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PROCEEDINGS AND DEBATES OF THE 1 04 CONGRESS, SECOND SESSION 


SENATE—Tuesday, March 12, 1996 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, we thank You for 
all of our faculties. But today, we 
praise You especially for the gift of 
hearing. Help us never to take for 
granted the amazing process by which 
sounds are registered on our eardrums, 
and carried through the audio nerve to 
our cerebral cortex to be translated 
into thoughts of recognition, com- 
prehension, and response. Through this 
wondrous gift we can hear the spring 
songs of robins returned, majestic 
music of a sonata, loved one’s words of 
love and hope, and the truths of Your 
own Word in the Bible as they are read 
or proclaimed from across the reaches 
of time. But most importantly, You 
have given us listening hearts to hear 
what You have to say to us through the 
guidance of the Holy Spirit. 

Today, we dedicate our physical and 
spiritual hearing systems to listen 
more attentively to You and to each 
other. Forgive us when we are so occu- 
pied with what we want to say that we 
do not listen. Often we do not hear 
each other because we have prejudged 
what he or she will say. And there are 
times when we are so intent on doing 
our own will without consulting You 
and listening to Your whisper in our 
souls. We say with Samuel, “Speak 
Lord, Your servant is listening.” In the 
name of Him who taught us both to lis- 
ten and to pray. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
LOTT. 


SCHEDULE 


Mr. LOTT. Mr. President, there will 
be a period for morning business until 
the hour of 10 a.m. today, with Sen- 
ators permitted to speak for up to 10 


minutes each, except for the following: 
Senator FEINSTEIN of California for 15 
minutes. 

At the hour of 10 a.m., the Senate 
will resume consideration of the con- 
tinuing resolution and the pending 
amendment offered by Senator 
DASCHLE. Under the previous order, at 
2:15 p. m. today, there will be two con- 
secutive rollcall votes. The first will be 
on invoking cloture on the D.C. appro- 
priations conference report, to be fol- 
lowed by a vote on cloture on the mo- 
tion to proceed to the Whitewater ex- 
tension resolution. Following those 
votes, the Senate will resume consider- 
ation of the continuing resolution. 
Therefore, additional votes are ex- 
pected throughout the day. Also, the 
Senate will recess from the hours of 
12:30 to 2:15 p.m. for the weekly policy 
conferences to meet. 

It is still hoped we can reach agree- 
ment for consideration of the small 
regulatory relief bill during the session 
today. We will make an effort to pro- 
ceed on that legislation. We hope we 
can consider it before the week is out. 
It has broad bipartisan support. I be- 
lieve it was reported unanimously from 
the Small Business Committee. I have 
had indications from Senators on both 
sides of the aisle that they would like 
to see this legislation moved, although 
there is some resistance to it, still 
holding out hope we can move on the 
broader regulatory reform. That would 
be ideal. But I still do not see much 
real hope that can be accomplished, so 
I would not want us to further hold up 
good legislation on which we do have 
agreement. So we will be seeking to 
move that legislation before the week 
is out. 

Mr. President, I ask unanimous con- 
sent that I be heard as in morning busi- 
ness for the next 5 minutes. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). Without objection, it is so 
ordered. 


COMPLETE THE APPROPRIATIONS 
PROCESS 


Mr. LOTT. Mr. President, I was 
shocked last week to read a headline in 


one of the local publications that the 
President was threatening to shut 
down the Government again. That was 
the headline: Clinton Threatens Gov- 
ernment Shutdown.”’ 


It shocked me because I knew that, 
at that very time, the Senate Appro- 
priations Committee was working on 
this omnibus appropriations bill, and it 
was reported out of committee by a 
broad bipartisan vote with only two 
Senators voting against the action by 
the Appropriations Committee. 


This legislation does include funds 
for the rest of the year for the five ap- 
propriations bills that have not yet 
been signed into law, two of which have 
not yet passed the Senate. Those two 
are the Labor-HHS-Education bill and 
the conference report on the District of 
Columbia appropriations bill, which is 
being held up because some Members 
do not want poor students in the Dis- 
trict of Columbia to have access to 
vouchers. The omnibus bill also in- 
cludes three other appropriations bills 
that have been vetoed by the Presi- 
dent. 


So there are five of them. Obviously, 
everybody from the District of Colum- 
bia to the Interior Department would 
like to get this process completed. 


In the Appropriations Committee, 
they also included emergency funds for 
the disasters that we have had in the 
past few months across this country, 
and they included funds for the United 
States peacekeeping effort in Bosnia. 
All in all, the bill goes more than half- 
way to meet the requests by the Presi- 
dent for additional funds. Keep in 
mind, the President continues to ask 
for more money. That is what is at 
stake here: He wants more money to 
spend—always more money to spend. 
While we are trying to impose some 
reasonable restraints on the spending 
of the Federal Government in the non- 
defense discretionary areas, he contin- 
ues to ask for more money, $8 billion 
more than was included in our earlier 
legislation. But this omnibus appro- 
priation includes a $4.7 billion move to- 
ward what the President has asked for, 
in the form of a contingency fund that 
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the President could spend after agree- 
ment is reached for countervailing sav- 
ings in entitlement programs. More 
than half a loaf in any process is a 
major concession. And yet, we are 
being told that is still not good 
enough. 

This legislation includes approxi- 
mately $166 billion for these five bills 
and the nine departments that are cov- 
ered by the bill. I repeat, $166 billion. 
And yet, for an additional $3 billion, 
the President says he will veto the 
whole thing. I do not think that makes 
sense. When the Senate is offering $166 
billion, is the President really going to 
veto this legislation and shut down the 
Government to force us up to $169 bil- 
lion? 

I do not think that is the way to 
begin this process. Let us keep the 
rhetoric cool. Let us go forward with 
this bill. Let us consider the amend- 
ments that will be offered, and I am 
sure there will be a few—I hope only a 
few, not many. We can, hopefully, get 
it completed today, and it will go to 
conference between the House and the 
Senate. 

The House has added, I believe, $3.3 
billion in additional funds; the Senate 
has added $4.7 billion. The administra- 
tion will be involved, and in the con- 
ference that will ensue, hopefully an 
agreement can be reached quickly on 
the conference report. That way we can 
send this legislation down to the Presi- 
dent, and he can sign it before the 
deadline of Friday midnight. Then the 
affected departments and agencies can 
know what they can count on for the 
rest of this year. 

Or, if we run out of time or if difficul- 
ties are encountered, we will still have 
the option of passing a short-term con- 
tinuing resolution, merely continuing 
current law but with reduced funding. 
Those options are out there. We should 
do our job, and we should do it without 
the threat or the intimation that, if we 
do not do it just the way one side or 
the other wants it, then there is going 
to be another veto fracas. 

I remind my colleagues that the veto 
threat came from the President last 
week, and it came because he wants $3 
billion more added to a $166 billion bill. 
I do not think that makes good fiscal 
sense, and I hope we will take calm and 
deliberative action to complete this 
legislation either today or as soon as 
possible tomorrow. 

Mr. President, I yield the floor. 


—— 


RESERVATION OF LEADERSHIP 
TIME 


The PRESIDING OFFICER. Under 
the previous order, leadership time is 
reserved. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
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proceed to a period for the transaction 
of morning business until 10 a.m., with 
Senators permitted to speak for up to 
10 minutes each, with one exception: 
Senator FEINSTEIN will be recognized 
to speak for up to 15 minutes. 


THE UNITED STATES-SAUDI 
ECONOMIC PARTNERSHIP 


Mr. LIEBERMAN. Mr. President, the 
economic and security partnership be- 
tween the United States and Saudi 
Arabia is vital to both nations. Strong 
business ties are a key element of this 
partnership. 

Saudi Arabia is America’s leading 
supplier of oil, while American tech- 
nology is important to the efficient de- 
velopment of Saudi oil reserves. Ameri- 
ca’s substantial imports are offset by 
more than $6 billion dollars’ worth of 
exports to Saudi Arabia each year, 
principally of manufactured goods. 
American firms have played an impor- 
tant role in the development of Saudi 
Arabia’s modern defense, transpor- 
tation, and communications infrastruc- 
ture. My own home State of Connecti- 
cut enjoys a healthy trade relationship 
with Saudi Arabia, particularly in the 
area of aircraft engines and spare 
parts. When I visited Saudi Arabia a 
few years ago, I experienced first-hand 
the hospitality and cooperation which 
characterizes business as well as politi- 
cal dealings between Americans and 
their Saudi partners. 

A recent special edition of Middle 
East Insight was devoted to the six 
decades of business partnership be- 
tween the United States and Saudi 
Arabia. I would like to share with my 
colleagues an article by Prince Bandar 
bin Sultan bin Abdulaziz, Ambassador 
of the Kingdom of Saudi Arabia to the 
United States. As most of my col- 
leagues know, Prince Bandar has been 
a friend of the United States for a long 
time. He has represented Saudi Arabia 
with dignity, energy, and intelligence. 
And he has contributed to a better un- 
derstanding of the United States in 
Saudi Arabia. I am pleased to provide 
this short article for my colleagues and 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Middle East Insight] 
PARTNERS IN COMMERCE 
(By H.R.H. Prince Bandar bin Sultan bin 
Abdulaziz) 

Earlier this year, we marked the fiftieth 
anniversary of the historic meeting between 
King Abdulaziz Al-Saud and President 
Franklin D. Roosevelt aboard the USS Quin- 
cy on the Great Bitter Lake. We celebrated 
this as the occasion that launched the spe- 
cial relationship between the Kingdom of 
Saudi Arabia and the United States of Amer- 
ica. That meeting, however did not occur in 
a vacuum. More than a decade before, King 
Abdulaziz had signed the first oil concession 
with an American oil company. The ensuing 
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activities, culminating with the discovery of 
oil in commercial quantities in 1938, began to 
lay the foundation of friendship and coopera- 
tion that made the historic meeting between 
the two great leaders possible. 

The Saudi-American relationship began 
with commerce and, more than six decades 
later, commerce remains one of the binding 
forces that tie our two countries together. 
American companies were there in the begin- 
ning, helping to build not only the world’s 
largest oil industry, but the infrastructure, 
support systems, and educational institu- 
tions that go with it. 

Over the years, the business and economic 
relationship between our two countries has 
broadened and strengthened in parallel with 
the political friendship. The United States 
has been Saudi Arabia’s number one trade 
and investment partner for most of the past 
forty years. Even in more trying times, 
American business has stayed true to this 
partnership. More recently, even at personal 
risk, American companies and their employ- 
ees stood together with us as we faced a 
grave challenge from Iraq during Desert 
Shield and Desert Storm. In a sense, that ef- 
fort was the largest of many joint ventures 
between our two countries. The successful 
cooperation of our soldiers was in no small 
part made possible by the decades of friend- 
ship that preceded it. 

Modernization requires adaptation. With 
determination, commitment, and confidence 
in our ways, Saudi Arabia has taken control 
of its own destiny and adapted to the re- 
quirements of a 2lst century economy. We 
have reduced our reliance on oil by diversify- 
ing into new industries that are driven by 
the private sector. American companies have 
been there, as they were at the beginning, to 
provide the technology and know-how to de- 
velop the industries of the future. They have 
found the Kingdom to be a friendly, stable, 
and profitable place to do business. 

Anyone who doubts the strength of the 
Saudi-American business partnership has 
only to look at the more than $15 billion in 
two-way trade between the two countries. 
This year alone, more than $12 billion in 
major airline, telecommunications, and 
power projects have been awarded to Amer- 
ican companies, tens of thousands of Ameri- 
cans live and work in the Kingdom through 
hundreds of joint ventures; and tens of thou- 
sands of Saudis have lived, worked, and stud- 
ied in the United States, and have brought 
back with them the best that America has to 
offer, while maintaining a steadfast alle- 
giance to their own land, religion, and val- 


ues. 

The Saudi-American business partnership 
has deep roots and is sure to remain a vital 
element in the overall US-Saudi relation- 
ship. Two people who work so closely to- 
gether toward the common goals of security, 
prosperity, and economic advancement will 
surely remain friends, and partners, far into 
the future. In celebrating this friendship, re- 
member its beginnings in our shared com- 
mitment to open markets, free enterprise, 
and the private pursuit of opportunity to the 
benefit of both our peoples. 


COMMUNITY DEVELOPMENT 
FINANCIAL INSTITUTIONS FUND 


Mr. LEAHY. Mr. President, I would 
like to take this opportunity to thank 
Senator BOND and Senator MIKULSKI 
for including funding for the Commu- 
nity Development Financial Institu- 
tions [CDFI) Fund in the fiscal year 
1996 omnibus appropriations bill. 
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The CDFI Fund is a key priority for 
President Clinton. Its inclusion in title 
I indicates an honest effort by Senator 
BOND and Senator MIKULSKI to address 
the President’s concerns by providing 
real dollars for the programs important 
to the administration. If more dis- 
agreements had been resolved with this 
level of cooperation and compromise, 
we would be debating a bill today that 
the President would be eager to sign. 

President Clinton and Vice President 
GORE campaigned in 1992 to create a 
new partnership with the private sec- 
tor to revitalize economically dis- 
tressed communities. The President 
and Vice President spoke passionately 
about their vision for supporting local 
community development banks. After 
the election of 1992, both Republicans 
and Democrats in the last Congress 
turned the President’s vision into 
ground-breaking legislation that cre- 
ated the CDFI Fund. The legislation 
passed the Senate unanimously and 
was approved by a 410-to-12 vote in the 
House. 

Unfortunately, previous fiscal year 
1996 appropriation bills terminated the 
CDFI Fund before even giving this pro- 
gram a chance to succeed. That was a 
shortsighted mistake, and one that 
this bill corrects. 

The fund is a small but very innova- 
tive program. For a modest $50 million 
budget, the fund has the potential to 
make a significant impact in distressed 
communities. 

How would CDFI succeed in areas 
where more traditional financing has 
failed? 

The fund would create a permanent, 
self-sustaining network of financial in- 
stitutions that would be dedicated to 
serving distressed communities. These 
financial institutions include a fast- 
growing industry of specialized finan- 
cial service providers—community de- 
velopment financial institutions. The 
fund would also provide incentives for 
banks and thrifts to increase their 
community development activities and 
invest in CDFI’s. 

The CDFI Fund’s initiatives would be 
an innovative departure from tradi- 
tional community development pro- 
grams because they leverage signifi- 
cant private sector resources. The De- 
partment of Commerce estimates that 
every $1 of fund resources would lever- 
age up to $10 in non-Federal resources. 
And these locally controlled CDFI’s 
would be able to respond more quickly 
and effectively to market-building op- 
portunities than traditional commu- 
nity development organizations. 

I would like to share with you two 
examples from my own State of the po- 
tential benefits of the CDFI program. 
The Vermont Development Credit 
Union [VDCU] is an innovative deposi- 
tory institution providing counseling- 
based financing and other banking 
services to moderate and low-income 
Vermonters since its inception in 1989. 
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Located in Vermont’s only Enterprise 
Community, the credit union is unique- 
ly positioned to provide credit to the 
State’s neediest residents. VDCU is ap- 
plying for CDFI funding to help them 
make long-term loans for affordable 
housing, expand small business lend- 
ing, and develop partnerships with 
other service providers to find creative 
solutions to community development 
financing. 

Another Vermont organization hop- 
ing to participate in the CDFI program 
is the Vermont Community Loan Fund 
[VCLF]. This statewide nonprofit com- 
munity development financial inter- 
mediary has been providing flexible fi- 
nancing and technical assistance to 
low-income Vermonters for almost a 
decade. Financial assistance from the 
CDFI Fund will allow the VCLF to 
make long-term loans for affordable 
housing, undertake new initiatives 
such as lines of credit for nonprofit or- 
ganizations, and develop a viable 
small-scale equity product for Ver- 
mont’s smaller businesses. 

Access to credit is a significant hur- 
dle for low-income Vermonters and 
small business start-ups in rural areas. 
The Vermont Development Credit 
Union and the Vermont Community 
Loan Fund have proposals that would 
address these needs in many parts of 
Vermont. All that is lacking is the cap- 
ital that the CDFI program can pro- 
vide. 

The CDFI Fund is an idea that could 
bring real growth and improvements to 
our most disadvanted communities. I 
congratulate Senator MIKULSKI and 
Senator BOND on giving the program 
the chance to succeed. 


100 YEARS OF EXCELLENCE IN 
EDUCATION 


Mr. HOLLINGS. Mr. President, last 
week, South Carolina State University 
and the city of Orangeburg celebrated 
100 years together. I would like to take 
a few moments to reflect upon this uni- 
versity’s contributions to South Caro- 
lina and to the Nation. As remarkable 
as its history has been, we find, on its 
centennial, that S.C. State is creating 
an even greater story to be told in the 
future. For it is the products of this 
university, in the form of its grad- 
uates, that have made and continue to 
make tremendous contributions to our 
society. And it is the graduating class- 
es to come that will carry the legacy 
into the next century. 

For many years, S.C. State has been 
a focal point of African-American edu- 
cation in South Carolina. The school 
has served as a cultural nursing ground 
for African-Americans inside and out- 
side the State of South Carolina. 
Through its fine academic tradition 
and strong sense of community, it has 
nurtured both the intellects and the 
self-confidence of its students. In the 
beginning, the college was established 
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as a State supported institution under 
the system of segregation. Sixty years 
later, it was to produce a student body 
which stood at the vanguard of the 
civil rights movement. As Christine 
Crumbo of The State writes, They 
have always been the children of tradi- 
tion, the students of South Carolina 
State. And the breakers of tradition.” 

The college opened its doors on Sep- 
tember 27, 1896. Both of them. Its cam- 
pus consisted of only two buildings, 
neither of which was furnished with 
electricity or plumbing. However, the 
school had plenty of what was essen- 
tial: students. The original enrollment 
was approximately 1,000 people ranging 
from kindergarten to college level, 
and, unlike other State colleges, S.C. 
State was coeducational from the 
start. A great deal of credit goes to 
Thomas E. Miller, the school’s first 
president and founding father, who 
fought to establish the school. He left 
his political career to dedicate his time 
and his vision to creating an independ- 
ent Colored Normal Industrial Agricul- 
tural and Mechanical College. 

The college started out with an em- 
phasis on agriculture. About 80 percent 
of the first year’s students came from 
farm families. Though the agriculture 
school was phased out in 1971, it still 
houses the headquarters for the 1890 
Research and Extension Program. This 
serves farmers in the spirit of the old 
curriculum, incorporating such 
branches as The Small Farmer Out- 
reach Training and Technical Assist- 
ance Project. Today, South Carolina 
State has a strong liberal arts and 
business concentration. 

Over the past 100 years, South Caro- 
lina State has gained a reputation for 
producing alumni of high caliber who 
go on to distinguish themselves in 
their communities, and throughout the 
Nation. From teachers to professional 
football players, from actresses to sci- 
entists, S.C. State graduates have 
made their mark. They are ministers, 
community leaders, lawyers, and col- 
lege presidents; for every aspect of pub- 
lic life, there is an S.C. State graduate 
excelling in it. Included among its 
ranks are our own Congressional Rep- 
resentative JAMES E. CLYBURN; Chief 
Justice Ernest A. Finney, Jr., the first 
African-American man to serve as a 
State supreme court justice; and 
Marianna White Davis, the first Afri- 
can-American woman to serve on the 
State Commission on Higher Edu- 
cation. In fact, one will notice a lot of 
firsts among the graduating classes of 
S.C. State. These men and women 
make the most of the knowledge and 
self-confidence that their educations 
instill in them and go on to affect 
change in this country. At South Caro- 
lina State, the students feel a part of 
something that extends back to their 
ancestors and forward to the next gen- 
eration. I commend the efforts of the 
faculty and administration of S.C. 
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State to continue its tradition of excel- 
lence, and I salute the university’s 
independent spirit. I wish them an- 
other successful 100 years. 


CONDEMNATION OF CHINESE MIS- 
SILE TESTS IN THE TAIWAN 
STRAITS 


Mr. PELL. Mr. President, we are cur- 
rently in the middle of a very tense pe- 
riod in the relationship between the 
United States, the People’s Republic of 
China, and Taiwan. Military tensions, 
in particular, are rising. Last week, 
China began a week-long series of bal- 
listic missile tests and announced it 
will conduct an additional set of live 
fire military maneuvers as well. I urge 
China to cancel these tests and maneu- 
vers. Together they constitute the 
fourth set of major military exercises 
the People’s Liberation Army has un- 
dertaken in the straits since last July. 
They are provocative, destabilizing, 
and only damage China’s image in the 
eyes of the world. 

There is no reason to disbelieve Chi- 
na’s public claim that it is not plan- 
ning an actual attack on Taiwan at 
this time. But I do not believe that 
these are merely routine military ma- 
neuvers, as Chinese officials have por- 
trayed them. These tests, and the mili- 
tary exercises that preceded them last 
year, are clearly meant to intimidate 
the people of Taiwan in the run-up to 
the first fully democratic presidential 
election in the history of Chinese civ- 
ilization. But the escalation in both 
scope and nature of this week’s exer- 
cises raises the risk that conflict could 
start through miscalculation or acci- 
dent. It is essential that all parties 
work to prevent an armed conflict that 
no one wants. 

Chinese Premier Li Peng stated in a 
speech to the National People’s Con- 
gress that the Taiwan issue was an in- 
ternal affair and warned other coun- 
tries not to interfere. In this regard I 
support the long-standing United 
States position that the issue of reuni- 
fication be handled by the Chinese peo- 
ple on both sides of the straits, but 
that policy was founded on the under- 
standing that the question of Taiwan 
would be resolved peacefully. When the 
leadership in Beijing threatens to use 
force against Taiwan, it challenges 
that understanding and Beijing itself 
creates an international issue. Beijing 
must understand that the United 
States does not view Chinese threats 
toward Taiwan as an internal Chinese 
affair. The United States has a strong 
interest in peace and stability in the 
Taiwan Straits. It has a strong interest 
in the continued prosperity of the re- 
gion—Taiwan is the world’s 14th larg- 
est trading economy and the 7th larg- 
est United States trading partner. 
These exercises are disrupting shipping 
and continued military maneuvers will 
inevitably make investors and traders 
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think twice about doing business in the 
region. 

China has repeatedly sought to be 
considered a responsible member of the 
world community in a number of inter- 
national fora. But if it wants the inter- 
national respect it feels it deserves, it 
must follow that community’s norms 
of behavior. Threatening Taiwan is not 
acceptable to that community. Beijing 
should stop these missile tests and 
military maneuvers and re-open talks 
with Taiwan through its own Associa- 
tion for Relations Across the Taiwan 
Straits and Taiwan's Straits Exchange 
Foundation. Negotiations between 
these two entities were successful in 
resolving a number of issues between 
Beijing and Taipei before China cut 
them off last year. China should again 
use these talks, and not the military, 
to persuade the people and the Govern- 
ment on Taiwan. 


KELLY McCALLA, SOUTH CAROLI- 
NA’S 1997 TEACHER OF THE 
YEAR 


Mr. HOLLINGS. Mr. President, I am 
delighted to congratulate Kelly 
McCalla on being named the 1997 
Teacher of the Year for the State of 
South Carolina. For 11 years, Ms. 
McCalla has dedicated herself to edu- 
cating the young people of Greenwood 
in her own inimitable style. She is an 
inspiration to anyone who aspires to do 
a job well and win the respect of oth- 
ers. 

As a teacher of science at Oakland 
Elementary School, Kelly McCalla en- 
gages students’ minds and imagina- 
tions. As a member of the community, 
her contributions are vast. Whether or- 
ganizing special youth events through 
her local church or participating in 
summer Bible School, Ms. McCalla con- 
tributes to local children’s education 
outside the classroom as well. She is 
active in other programs that benefit 
the community at large such as Meals 
on Wheels, programs for needy chil- 
dren, and caroling at a local nursing 
home. 

Obviously, she is willing to teach by 
example the importance of being in- 
volved in the community. 

The award for South Carolina Teach- 
er of the Year is given to educators 
who are representative of the many ex- 
cellent teachers across the State, and 
it is clear that Ms. McCalla is worthy 
of this title. Said State Superintendent 
of Education Barbara S. Neilsen, “The 
State selection committee saw the 
same magic in Kelly McCalla that her 
students do.” 

These days, with everyone worrying 
about children’s education, not just in 
terms of school but in terms of moral 
values, it is truly a pleasure to be able 
to honor someone like Kelly McCalla. 
She is instilling in her students some- 
thing more than a knowledge of 
science, she is showing them how to 
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love learning and to be involved, car- 
ing, decent people. And that is some- 
thing that only a gifted educator can 
do. I send her my congratulations, my 
thanks, and my best wishes in the fu- 
ture. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DEWINE). Without objection, it is so or- 
dered. 


— 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The PRESIDING OFFICER. The 
Chair lays before the Senate, H.R. 3019. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Hatfield modified amendment No. 3466, in 
the nature of a substitute. 

Daschle (for Harkin) amendment No. 3467 
(to amendment No. 3466) to restore $3.1 bil- 
lion funding for education programs to the 
fiscal year 1995 levels. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

AMENDMENT NO. 3467 

Mr. WELLSTONE. Mr. President, I 
rise to speak on behalf of an amend- 
ment that a number of us have intro- 
duced which adds back $3.1 billion to 
education programs to restore edu- 
cation funding to fiscal year 1995 lev- 
els. 

Mr. President, I will summarize. This 
amendment restores funding for the 
following programs: Goals 2000, title I, 
safe and drug-free schools, charter 
schools, vocational and adult edu- 
cation, educational technology, Head 
Start, dislocated workers, adult train- 
ing, school-to-work, summer jobs for 
youth, and one-stop career centers. 

Mr. President, as the minority leader 
pointed out yesterday, we have offsets 
for this increased funding. Mr. Presi- 
dent, let me, first of all, say to my col- 
leagues, and especially to my very good 
friend, the chairman of the Appropria- 
tions Committee, whom—you do not 
call people heroes unless they truly 
are, and he is to me, one of the great 
Senators in the history of the country. 
I really believe it was a terrible mis- 
take for the House of Representatives 
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to send over a continuing resolution 
with these very deep cuts in education. 

Mr. President, as I think about where 
we are in the country right now, it 
seems to me that people in our Nation 
are saying very clearly that they care 
about opportunities. They worry about 
their children, and they want all of 
God’s children to have opportunities. 
Mr. President, I just think that slam- 
ming the door of opportunity for chil- 
dren is a huge mistake. I think that 
some of the discussion about children 
of the next generation—absolutely, we 
need to pay the interest off on the 
debt. But you do not save the children 
of the next generation by savaging the 
children of this generation. 

Mr. President, I think that as we 
look at where we are in the country 
and where we need to go together, 
Democrats, Republicans, Independents, 
you name it, each and every time, I 
would emphasize a good education as a 
foundation of it all—for welfare re- 
form, for reducing poverty, for a stable 
middle class, for economic perform- 
ance, for a functioning democracy; 
each and every time, I would say you 
need to emphasize a good education 
and a good job. 

Mr. President, I have tried to be an 
education Senator. I spend time, about 
every 2% or 3 weeks, at a school in 
Minnesota teaching. I was a teacher for 
20 years. I have to tell you that the 
shame of all of this is that, for some 
reason, we have not looked very care- 
fully—or at least the Gingrich-led 
House has not—at what these cuts will 
mean in human terms. I will not even 
give you the statistics, Mr. President. 
But I will tell you this: If I was to just 
take the title I program in my State of 
Minnesota, which is a $13.5 million cut 
right now in this continuing resolu- 
tion, the very negative effects this will 
have on children is absolutely unbe- 
lievable. 

We want children at a young age to 
be wide-eyed. We want them to be ex- 
periencing all of the unnamed magic in 
the world before them. We want them 
to be nurtured. We want them to be en- 
couraged. What do we do with title I 
money in Minnesota? Talk to the 
teachers and talk to the parents—the 
title I parents in Minneapolis-St. Paul. 
What do we do? We give kids at the ele- 
mentary school level one-on-one—I 
know you, Mr. President, are very com- 
mitted to children—one-on-one in- 
struction. 

I met a mother yesterday. She said, 
“My son was a slow reader falling be- 
hind, not doing well. From title I he re- 
ceived that special attention, one-on- 
one instruction, through some addi- 
tional teachers and teacher assistants. 
He is now a seventh grader in junior 
high school, and he is a straight-A stu- 
dent. I come here today to tell you 
that if not for title I, I do not know 
where he would be.” 

Title I money is not just a bureau- 
cratic program. It works. I was at a 
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school, Jackson Elementary School in 
St. Paul, with a wonderful principal, 
Louis Mariucci, which is a great hock- 
ey name in Minnesota from the Iron 
Range. He is committed to the inner- 
city school, and they are doing well. 
The students have high achievement 
levels. It is diverse. It is rooted in the 
neighborhood. 

When I was meeting with a class of 
third graders and then a class of fourth 
graders, I asked these kids how many 
languages are spoken at home. In one 
class there were three different lan- 
guages spoken in the homes, and in an- 
other class there were four different 
languages. Then I met with the parents 
later on from the Hmung community 
and the Laotian community. 

Mr. President, we say we want the 
parents to be involved. Well, there were 
two young people who are translators. 
They are proud because they could use 
their ability. They were bilingual to 
help other kids that were younger. 
They had graduated from college. 
There are jobs for them. The parents 
could participate. I could understand 
what they were saying to me as a Sen- 
ator. The teachers could and do under- 
stand what I was saying. 

Mr. President, that is funded out of 
title I money. That school, Jackson El- 
ementary School, which is an out- 
standing success, does not know where 
it is going to be next year because of 
these deep, draconian, mean-spirited 
cuts in funds which provide oppor- 
tunity for our children. Mr. President, 
is this not shortsighted? 

Other examples: Meet with some of 
the teachers that are title I teachers. 
They will tell you about the ways in 
which that money is used for literacy 
training for adults, the parents, so that 
they can be involved, They talk about 
ways in which parents are involved in 
the kids’ education. In school after 
school after school, whether it is Min- 
neapolis-St. Paul, whether it is Roch- 
ester, whether it is Fergus Falls, 
whether it is Bemidji, whether it is Du- 
luth, whether it is the Iron Range, over 
and over and over again there are suc- 
cess stories where this title I money 
was used to provide kids from difficult 
backgrounds, kids who were disadvan- 
taged, with the additional one-on-one 
support they needed in reading or 
mathematics so they could do well at 
the elementary school level and then 
go on and do well in school. And we are 
going to cut this program? What kind 
of distorted priorities are these? 

Mr. President, I wish every one of my 
colleagues was on the floor right now, 
especially on the other side. Little kids 
do not understand budgets. Little kids 
do not know what continuing resolu- 
tion” means. Little kids do not know 
what the Congressional Budget Office 
scoring”? means. Little kids in Min- 
nesota, Massachusetts, Oregon, Ohio, 
and all across this country do not un- 
derstand why they cannot receive help 
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to be better readers. Do my colleagues 
have any answers for them? They do 
not understand the budgets. They do 
not understand why they do not get 
any help. They do not know why they 
are not getting help so they can do bet- 
ter in reading classes. They do not 
know why they are not getting any 
help so they can be better in mathe- 
matics. They do not know why they are 
not receiving help. 

Mr. President, a definition from an 
elementary school student on leader- 
ship—I say this to my colleague from 
Massachusetts. I think he fits this defi- 
nition. An elementary school student’s 
definition of leader.“ “A leader is 
someone who gets things done to make 
things better.” A leader is someone 
who gets things done to make things 
better.” Kids know what is right, and I 
say to my colleagues that they know 
what is wrong. We should not kid our- 
selves. To cut title I money from my 
State of Minnesota, or any other State, 
to shut off children from the opportu- 
nities they need, from the support they 
need so they can reach their full poten- 
tial, is not right. 

Leaders are Senators who get things 
done to make things better. This 
amendment that restores some funding 
for educational opportunities for chil- 
dren gets things done to make things 
better. 

Cameron Dick, from South Min- 
neapolis, testified last week in a hear- 
ing. Cameron Dick had dropped out of 
school. He is a native American. He 
was going nowhere.“ But the School- 
to-Work Program saved him. Working 
with the American Indian Opportuni- 
ties Center, he now goes to school, has 
a job, sees the connection between his 
schooling and a work opportunity, and 
in his spare time—you will love this— 
he tutors other children. 

I met a young woman yesterday in 
St. Paul, MN. I am embarrassed; I for- 
get the last name. The first name is 
Erika. She is a Hispanic woman who 
came to Minnesota from California. 
She has lived in some communities 
with some very difficult cir- 
cumstances. She had dropped out of 
school for several years and then went 
back to school in the School-to-Work 
Program at Humboldt High School on 
the west side of St. Paul and found her- 
self an apprenticeship program with a 
business, began to study accounting, 
now has a job, is proud of her work, 
makes a decent income, and is now 
going to go on and pursue higher edu- 
cation. 

These are not the programs we ought 
to be cutting. I mean, what is the 
House of Representatives trying to say 
to people in this country? We will not 
shut the Government down, but the 
price we exact for not shutting the 
Government down is to cut Pell grants 
or to cut Head Start or to cut low-in- 
terest Perkins loan programs or cut vo- 
cational education or cut title I or cut 
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safe and drug-free schools. These are 
not the priorities of people in this 
country. 

Mr. President, I believe that this de- 
bate on this amendment to restore $3 
billion in funding for children for edu- 
cation and for opportunities is one of 
the most important debates that we 
are going to have. This is all about who 
we are as Senators, whom we rep- 
resent, what values we believe in, and 
what our priorities are. 

I say to some of my colleagues, espe- 
cially on the House side, that your 
agenda is too harsh, your agenda is too 
extreme, and it is a profound mistake 
for us to begin to divest from children. 

It is a profound mistake for this Na- 
tion to abandon children. It is a pro- 
found mistake for this Nation to move 
away from providing opportunities for 
children. 

I will conclude. Little kids do not un- 
derstand budgets. Little kids do not 
understand why we cannot help them. 
Little kids who are trying hard do not 
understand why we cannot help them 
do better in school. And that is exactly 
what we ought to be doing because this 
is the very essence of the American 
dream. 


There is a former teacher from 
Northfield, Joanne Jorgensen, who is 
visiting with me today with her hus- 
band, Paul, who is an education profes- 
sor at Carlton College. Much of politics 
is personal. Our daughter, Marsha, 
when she was in elementary school at 
least up through around fifth grade I 
would say, was put in a lot of the lower 
classes. No matter what we call those 
classes, blackbirds“ or redbirds, ev- 
erybody knows who are the students 
that are not doing well. Some of the 
other kids were calling her a “retard,” 
and as parents it was painful to see 
your own little girl or to see any little 
girl or any little boy not feel good 
about himself or herself, but this was 
our daughter. Then Joanne Jorgenson 
became the teacher, and Joanne Jor- 
genson said to Marsha, ‘‘Marsha, you 
are not stupid. You can draw. You are 
an artist. Marsha, you are not stupid. 
You can write poetry. You have 
rhythm. Marsha, you are a smart little 
girl. You are not dumb. You can do 
well.” 

Now be a proud Jewish father. By the 
time Marsha finished high school, she 
was a great student and she went on to 
the University of Wisconsin-Madison, 
top Spanish student and she is a great 
Spanish teacher at the high school 
level. She is a public schoolteacher. I 
do not know whether she would have 
been able to do that were it not for Jo- 
anne Jorgenson. This is the kind of 
support that we give students. And 
Marsha did not come from some of the 
difficult background circumstances 
that a lot of the students come from 
that are able to receive the support 
they need from title I or vocational 
education or school-to-work Programs 
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or, for God sake, the Head Start Pro- 
gram. The Head Start Program is what 
we say it is. We have decided as a na- 
tion that we are going to give certain 
kids a head start. 

This is a profound mistake. Do not 
divest from children. Do not divest 
from education. Do not divest from op- 
portunities for children. Our amend- 
ment restores this $3 billion, and we 
should do so. 

Mr. President, my final point. My 
final two points, and I promise my col- 
leagues only two points. Point No. 1. I 
do not want to stand out on the floor of 
the Senate and argue for this amend- 
ment just on the basis of reducing vio- 
lent crime. I can think of a million rea- 
sons why we should invest in education 
for children beyond that. But I will tell 
you one thing. Investing in children 
when they are young and making sure 
they have the educational opportuni- 
ties beats the heck out of having to 
spend money on prisons. 

There is a judge, Rick Solum—and 
maybe my colleagues have heard the 
statistic before. I have only seen one 
report on this and maybe it is not cor- 
roborated. It is a startling statistic. In 
Hennepin County, he tells me there isa 
high correlation between high school 
dropouts and incarceration, winding up 
in prison, and cigarette smoking and 
lung cancer. If the statistic is true, and 
the judge says it is, that tells a very 
large story. 

I also know, Mr. President—and I try 
not to do this top-down or outside- 
school-in—I spend time in schools, Jill 
and I spend time with street kids, with 
homeless kids, with at-risk youth, with 
youth workers, and all of them say the 
same things: Senators, you have to 
give these kids positive things to do. 
You have to give them opportunities. 

It starts when they are young. We are 
never going to stop this cycle of vio- 
lence by just building prisons. We have 
to make sure our children in this coun- 
try, all the children in this country, 
have hope, have a future that they can 
believe in, have goals, and have the 
ability to be able to live for their own 
dreams. That is what these educational 
programs mean. 

This amendment restores the fund- 
ing. We should have the support for 
this amendment, and I look forward to 
the final vote. I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I rise in strong sup- 
port of our education amendment, to 
restore the funding for some of the 
very basic and fundamental education 
programs to reaffirm this country’s 
commitment to investment in the 
young people of our country in the lim- 
ited but important way in which the 
Federal Government works in partner- 
ship with the States and local commu- 
nities. 

We will have an opportunity to vote 
on this measure, and I should like to 
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underscore a few of the principal rea- 
sons why this issue is of such impor- 
tance and to review very briefly with 
the Senate why we are where we are at 
the present time. 

We should understand at the very be- 
ginning what is in the legislation and 
what is not in the legislation. And 
nothing is clearer than to look at the 
legislation itself in the final general 
provisions on page 780. Section 4002 
says: 

No part of any appropriation contained in 
this title shall be made available for obliga- 
tion or expenditure nor any authority grant- 
ed or be effective until the enactment into 
law of a subsequent act— 

I mention that again for emphasis. 
of a subsequent act entitled “An Act Incor- 
porating an Agreement Between the Presi- 
dent and Congress Relative to Federal Ex- 
penditures in Fiscal Year 1996 and Future 
Fiscal Years.” 

This title may be cited as, The Con- 
tingency Appropriations Act of 1996.” 

This is the Contingency Appropria- 
tions Act. It is important as we start 
the debate that we listen to many of 
our very good friends who say, Well, 
we have really restored a great deal of 
education funding in this program so 
that parents should not worry, teach- 
ers should not worry, school boards 
should not worry because we have re- 
stored the money, perhaps not all of 
the money that we would have liked to 
have done, but, Senator, we have a dif- 
ficult financial situation and education 
has to take the hit like anything else.”’ 

I would differ with that and say as to 
the proposal in the budget, the Repub- 
lican budget, which provides the tax 
breaks for wealthy individuals ranging 
from some $240 billion, or the revision 
down, one of the proposals, to $178 bil- 
lion, can you not give us $4 billion of 
the tax break that is going to go to the 
wealthiest individuals and fund these 
essential education programs because, 
my friends, basically what they are 
saying is that to be effective there is 
going to have to be a subsequent act, 
and that act is going to have to pass 
the House of Representatives and the 
Senate of the United States. That is 
not going to be a reflection of the will 
and desire of some of our Republican 
friends who are strongly committed to 
education. This legislation is very 
clear in that there is going to have to 
be action in the House of Representa- 
tives and the Senate of the United 
States in order for any of the provi- 
sions in here to be effective. 

That is not satisfactory. Effectively 
this comes back now to the question of 
priorities. Are we going to say we will 
not even seek any restoration of fund- 
ing for education until we are going to 
get the tax breaks for the wealthy indi- 
viduals? That is effectively what this 
provision says. You will not hear a lot 
of people talking about it. You will not 
hear a lot of people saying, Well, look, 
my Republican friends want that big 
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tax break for the wealthy; can’t we 
take $4 billion off there and just put it 
right in here on education.” 

You will not hear a lot of people say- 
ing, “Yes, that is the way to do it.” 
That is not the proposal before us. So 
we have a measure that says, all right, 
we are going to put in some real money 
and we are going to put it in now. We 
are going to put it in education. We are 
going to support the school boards, the 
parents, the teachers who are meeting 
all over this country even while we are 
in here this morning with their pencil 
and paper wondering what they are 
going to be able to do for the children 
of this country over the next fiscal 
year. 

That is happening in every city and 
town in my State and in every other 
State. I will come back to that in just 
a moment. 

Mr. President, are these programs 
really worthy of support? I think we 
have to be able to justify the particular 
programs that are going to be added to. 

We have the Goals 2000 Program that 
had strong bipartisan support in the 
last Congress, Republicans and Demo- 
crats alike basically accepting what 
the Governors had agreed to in Char- 
lottesville that said one of the most 
important elements in education is 
raising the bar and the challenge to the 
young people of this country. They will 
be able to measure up, if we establish 
some increased academic challenges to 
the young people. 

That is exactly what Goals 2000 is 
meant to do, not at the State level but 
at the local school levels. It is meant 
to get the funding into schools, get 
parents involved, get the business com- 
munity involved, teachers involved, 
and begin to establish the higher 
standards for the young people. 

Those standards are voluntary and 
have been worked out in some impor- 
tant areas; for example, in math and in 
science. A number of communities 
have accepted those particular stand- 
ards, and do you know what? The latest 
review shows there is a measurable im- 
provement in the young people who 
have been challenged by those stand- 
ards in math and science. It is begin- 
ning to move. The challenges are out 
there. There is an increase in academic 
achievement and accomplishment. 

The bipartisan Democratic and Re- 
publican Governors who supported the 
concept of the Goals 2000 is beginning 
to work, but not according to this 
budget. We are cutting back on those 
Goals 2000 programs so that thousands 
and thousands of schools will not be 
able to provide the same opportunities 
for those children. We are not doing 
anything about the tax breaks, but we 
are cutting back on Goals 2000. 

We had lengthy debates last year 
about the effectiveness of the title I 
program: Should we pull out students 
to be able to participate in the title I 
program? If they are not pulled out, 
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are the students missing more than if 
they stayed in that class? Should we 
not have perhaps the opportunity to 
have greater flexibility at the school 
level? 

We had days and days of hearings on 
that and hours and days of debates in 
the House and Senate. Many, many 
good ideas were put forward by parents 
to try and help and assist those who 
have some disadvantage in terms of 
their past educational achievement. In 
many instances, they were not able to 
get into the Head Start Program or 
they need that extra help and assist- 
ance in literacy, in confidence-building 
skills, in the basic elements of decent 
education. 

Do you know what has happened to 
that? That was cut back initially by al- 
most 1 million children. Now 700,000 
will not participate in that program 
which makes such a difference. 

Mr. President, in talking to Mayor 
Menino in Boston 2 days ago, he said 
that 14 out of the 78 different programs 
in the city of Boston are now going to 
have to be cut out for those school- 
children. 

The Safe and Drug-Free Schools Pro- 
gram—this is a beauty. By 57 percent, 
it slashes the drug abuse and violence 
prevention programs for 40 million 
youth—40 million youth. It cuts back 
on the help and assistance to the 
school systems of our country for safe 
and drug-free schools. 

Maybe many of our Republican 
friends are going to be able to respond 
to what I heard from the assistant dis- 
trict attorney, Mr. Gittens who is a 
deputy DA in Suffolk County in Boston 
who I heard on Friday afternoon and 
who also happens to be head of the 
school committee. He is head of the 
school committee and a prosecutor, 
and he asked me a very basic question 
and one which I would like to address 
to those who want to cut this program. 
He said: “Do you know when the in- 
crease in juvenile violence takes place, 
Senator? Do you know what time? You 
can almost set a stopwatch by it. When 
the schools close down.” 

We should be surprised by that? In 
the afternoons is when the principal in- 
crease in juvenile crime occurs. 

What are these programs? Many of 
them in the Safe and Drug-Free 
Schools Program go for dispute resolu- 
tions. We have a number of schools in 
my own city of Boston that have en- 
acted that program, and they have seen 
a dramatic reduction in tension in the 
schools for a whole range of different 
reasons. 

We have these voluntary programs in 
the city of Boston for kids who are the 
most vulnerable children in our com- 
munities to get involved, and it is vast- 
ly oversubscribed—vastly oversub- 
scribed. There is strong support from 
the district attorneys. 

Meanwhile, in another part of our 
governmental body, we are cutting off 
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and censuring Colombia to show how 
tough we are on crime and substance 
abuse and, at the same time, we are 
prepared to cut back on programs that 
reach out into those communities and 
make a real difference for children. Mr. 
President, 57 percent of the children. 

While I was having meetings out in 
the community on Friday afternoon, 
we heard from so many of the min- 
isters in Boston talking about the sum- 
mer jobs for youth. The 12-, 13-, 14- 
year-old kids, again, some of the most 
vulnerable, are talking to their teach- 
ers now: “Is that summer job going to 
be out there?” “Will I be able to have 
that employment that I had last 
year?” “You know, we want to do 
something, we want to make some- 
thing of ourselves.” And I tell them 
that this Republican Congress has ze- 
roed their program out. 

Mr. President, it makes no sense. If 
you talk to some who are involved in 
the program, they say those kids at the 
end of the summer, if they go the 
whole summer, may make $900. They 
say you cannot believe the difference it 
makes in their attitude when they 
come back to school after they have 
been participating in that program. 
Their whole attitude changes about 
themselves, about their school, about 
the importance of schools, about stay- 
ing out of gangs and staying out of 
trouble. Well, $867 million is cut out. 

What are we going to tell the 1,200 
schoolchildren in Boston who other- 
wise would have been participating in 
this program, in close collaboration 
with the private sector that works very 
closely in the administration of that 
program, uses that as a principal 
source for trying to bring young people 
back into the private sector for train- 
ing and doing evaluations? It has been 
a very, very important program, not 
only in the major cities—in Lawrence, 
New Bedford, Worcester, Springfield, 
and many of the other cities. 

Also, there has been a $137 million re- 
duction in Head Start. We have been 
around for years. We saw a significant 
increase under President Bush in the 
Head Start Program. Then we had 
some questions about what was hap- 
pening to the quality of the Head Start 
Program. So we revised that with 
strong bipartisan support. I do not 
think there were three Members of the 
U.S. Senate who voted against restruc- 
turing of the Head Start Program and 
the increase in the funding for that 
program, because it only reaches about 
35, 40 percent of the children who are 
eligible for that program. But nonethe- 
less, they are cutting back that pro- 
gram, a program that helps develop 
confidence-building skills for young 
people. 

And the work goes on. The Dis- 
located Workers Assistance Program, 
there is a 29-percent cut. It excludes 
157,000 workers who have lost their jobs 
2 programs that teach them new 
Skills. 
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At the same time, I was reading in 
this morning’s Washington Post an ar- 
ticle by James Glassman which talks 
about provisions that we have consid- 
ered in the Judiciary Committee under 
immigration. Some of us, including 
myself, do not believe that we ought to 
fire American workers who are quali- 
fied to permit American companies to 
hire foreigners who have no better 
skills or equal skills and then drop 
their cost in wages. So you have Amer- 
ican workers who have lost their jobs, 
the company has lower wages, they 
compete with American firms, and 
those firms go out of business. But at 
the same time, we will have a chance 
to debate those issues later on. 

The point that Mr. Glassman makes 
is: 

Also, many of the best U.S. jobs go beg- 
ging, simply because we don’t have workers 
smart enough to fill them. In an extensive 
new study for Empower America, Stuart An- 
derson reports that 16 large, high-tech com- 
panies alone had 22,000 job openings in Janu- 
ary. 

That is 22,000 jobs. What do those 
people need? Some training, so that 
they are going to be able to be produc- 
tive, useful members of this society 
and provide for their families. What 
does this program do? It cuts out the 
dislocated worker assistance to be able 
to give those skills to American work- 
ers so that they can get those jobs. 

Are we missing something here, Mr. 
President? Are we going to say to those 
workers who are dislocated, with all of 
the phenomenon that is taking place in 
terms of the requirements in the job 
market, without the kind of training 
that should be provided by the compa- 
nies and corporations of America—only 
a handful of them do; they should be 
commended for doing it, but only a 
handful of them do—and then on the 
one hand say, here are thousands and 
thousands of jobs that are here, and in 
the same proposal cut back on the dis- 
located worker assistance? 

Mr. President, one of the most impor- 
tant, innovative programs that we 
passed—again, with strong bipartisan 
support. We had Republican Governors 
who have testified in favor of this very 
exciting program, the former Governor 
from the State of Maine. Also, we have 
in the State of Michigan, the School- 
to-Work Program to try to reach out 
to the three out of four high school 
students who do not go on to college 
but go on into the employment mar- 
ket. 

Let us show some consideration for 
those kids. Let us not just have them 
every time go on out to McDonald’s. 
Let us try to give them some oppor- 
tunity of getting on a path that can 
give them some hope in terms of the 
future. That is what the School-to- 
Work Program is about, and it is suc- 
cessful, Mr. President. But we have 
now a cut in that program that was 
passed on. 
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So, Mr. President, we will hear later 
on about, Well, we will be able to deal 
with some of these issues, perhaps, a 
little later on.” We are halfway 
through or more, certainly, in terms of 
the planning and programming for the 
school year. 

Let me just mention quickly what is 
happening out there in the various 
school boards. I have a deputy super- 
intendent in Worcester, MA, who told 
me planning next year’s budget in the 
midst of the Federal budget confusion 
is like reading tea leaves in the middle 
of an earthquake. Worcester loses $2 
million in Federal funding. More than 
4,000 students will lose access to sup- 
port services. Title I will be cut by $1 
million. That translates into 700 fewer 
students. That is $1 million, with 700 
fewer students being served, and the 
layoff of 16 teachers. 

In Ayer, MA, they depend on the Fed- 
eral impact for 23 percent of its budget. 
The picture is stark. If the Federal 
funding impasse is not resolved by 
April 22, they will close the schools 2 
months earlier this year. 

You have heard about stories in New- 
port News where they were cutting 
back on heating for 2 hours in the 
schools, cutting back heating in a pro- 
gram that we refuse to address. We 
have the issue of increased tax breaks, 
and they have cut back heating in the 
public schools of the country. You won- 
der why we are putting this legislation 
out here and why we are demanding 
that we have a debate and a focus on 
this. 

In Chicago, the chaos caused by the 
budget impasse will move from the 
central office to teachers and parents 
and schools. March 18—next week—the 
district’s budget director has to tell 
each school the size of their budget for 
the next year—by the middle of May, 
local school councils, made up of 
teachers, parents, community mem- 
bers, and the principals, must submit it 
for approval—next week. But they will 
have the assurances of the Contingency 
Appropriations Act of 1996 to help them 
out. What does that mean? 

The uncertainty about Federal sup- 
port for education will cause Chicago 
to waste valuable time deciding how to 
allocate a lump sum that could change 
at any time. They will be forced to as- 
sume the worst. Chicago schools will 
lose nearly 20 percent of their budget, 
or $40 million. That means laying off 
600 teachers. The district will have to 
deny extra help in math and reading to 
43,000 students. 

Mr. President, this would be bad 
under any circumstance, but it is par- 
ticularly bad now. Why? Because of the 
demographics of this country, we have 
increased the total number of students 
anywhere from 3 to 5 million in our 
schools. Just to keep even with 1995 
figures in support, we would need 50,000 
additional teachers—50,000 additional 
teachers—just to keep the pupil-teach- 


March 12, 1996 


er ratio, we would have to add those. 
We would have to increase the funding. 

We are not even asking to increase it. 
We are just trying to get back to 1995. 
So you are starting off with 50,000 less 
teachers than you would need if you 
are going to be where you should be in 
1995. And with the loss of funding of the 
other program, you lose another 50,000. 

Mr. President, that is a matter, I 
think, of national urgency. I think it is 
a matter of national crisis. It is a re- 
flection of national priorities, whether 
we are really serious. If we cannot find 
the way and the means to try to at 
least make sure that we are going to do 
what we did in 1995, let alone try to 
meet responsibilities in the areas of 
new technologies to help and assist 
students, which we should be doing, if 
we are, as an institution, so bound by 
procedures that in a $1.7 trillion budget 
we are not able to find those funds, it 
is a fierce indictment. 

Mr. President, the list goes on. I just 
want to say, Mr. President, that I do 
not believe, and I think most Ameri- 
cans do not believe, that education is a 
contingency as a priority for this coun- 
try. School boards cannot write their 
school budgets with contingency mon- 
eys. They cannot hire teachers with 
contingency money. They cannot buy 
books and pencils and computers for 
their students with contingency 
money. They need real numbers now to 
write their budgets for the coming 
year. This bill leaves school districts 
stranded in confusion and uncertainty 
once again. That is the reason why this 
amendment which we offer to restore 
the education funding is so necessary. 

Education is not a contingency for 
the American people. It is not a contin- 
gency for the millions of school- 
children today who will enter the work 
force in the 21st century. If our com- 
mitment to education is real, we 
should fund it with real money. I urge 
my colleagues to support the education 
amendment in the pending appropria- 
tion. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
will just take a couple minutes, I say 
to my colleague from Pennsylvania. If 
he is getting ready to speak, I will just 
take probably 2 or 3 minutes. If not, I 
will take a little more time. Might I 
ask my colleague if he is ready to 
speak now? I had an opportunity to 
speak. I will be very brief. 

Mr. SPECTER. I thank my colleague 
from Minnesota for his inquiry. I am 
ready to speak, but I have no objection 
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to his taking 2 or 3 minutes. I will be 
here all day. 

Mr. WELLSTONE. Mr. President, I 
thought I would supplement earlier re- 
marks that I made on the floor when 
proposing our amendment, along with 
the Senator from Massachusetts. 

I'd like to take a closer look at these 
education cuts. Look at this chart for 
a moment—Goals 2000 is cut by $82 mil- 
lion; that is a 22-percent cut. This 
slashes school improvement efforts in 
over 2,000 schools, serving over 1 mil- 
lion children. Title I, $679 million; de- 
nies 700,000 disadvantaged children cru- 
cial reading and math assistance. 

I tried, Mr. President, to give exam- 
ples, many examples from my State, 
about what an important program this 
is. I will repeat what I said earlier: Lit- 
tle kids do not understand all this 
budget language and do not understand 
why we cannot help them be better 
readers and help them do better in 
school. I also want to provide informa- 
tion that has been given to me by Ms. 
Susie Kay, an outstanding teacher at 
the H.D. Woodson Senior High School 
in the District of Columbia. Mr. Presi- 
dent, for examples of what education 
cuts mean to students, we need go no 
further outside this Chamber than a 
couple of miles away, to Ms. Kay’s 
classroom. She writes: 

Our students are not born criminals; they 
are not lazy or stupid. They just want, and 
so deserve, the same chances that this coun- 
try is supposed to guarantee all its citizens. 
The last thing that they need is to be set 
back by further budget cuts in education, 
cuts which would only serve to discourage 
students and the teachers committed to 
helping them beat the odds. H.D. Woodson 
literally survives from the assistance that 
the Title I Program provides. To cut any fur- 
ther into our resources would be nothing 
short of criminal. We should be doing every- 
thing we can to help them. Too many people 
ask me why I continue to teach. * * * I re- 
spond * * * how can you not? 

Lask that Ms. Kay’s eloquent and im- 
passioned statement be printed in the 
RECORD at the conclusion of my re- 


marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WELLSTONE. The Safe and Drug 
Free Schools Program is cut by this 
omnibus appropriations bill a total of 
$266 million. That is a 57-percent cut. 
This omnibus bill slashes drug abuse 
and violence prevention programs for 
over 40 million young people. Mr. 
President, you have certainly taken a 
real leadership role in this area. The 
only thing I say is that I am im- 
mensely impressed not based upon de- 
bate on the floor of the Senate, not 
based on abstraction, but visits to 
schools at the mentoring programs, at 
the counseling programs, and really 
the success of the Safe and Drug Free 
School Program in doing everything we 
can to try and address what I think is 
apparent, the huge problem of sub- 
stance abuse. 
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Head Start Program, $137 million 
cut; denies 50,000 children services that 
help them become ready to learn. Now, 
Mr. President, again I remind my col- 
leagues that the Head Start Program, 
which has overwhelming support in the 
country, does just what the title says 
it does. That is, gives children who 
come from families in very difficult 
circumstances, very tough back- 
grounds, a head start. I have taught 
Head Start mothers; I have taught and 
worked with Head Start families. 
There are two things that are very im- 
portant about the Head Start Program: 
First, we better invest in children 
when they are young. That is what you 
have to do. That is what this program 
is about. The second thing is the in- 
volvement of the parents, and the edu- 
cation of their children. What are we 
doing cutting the Head Start Program? 
Does anybody think that is what peo- 
ple voted for in 1994? 

Summer jobs for youth, cut $867 mil- 
lion—I did not talk about that before— 
100 percent they want to eliminate it, 
preventing 673,000 high school students 
from gaining valuable work experience. 

Mr. President, I will just tell you 
right now that those publicly elected 
officials. that are more down in the 
trenches—the commissioners, the 
school board members, the city council 
people, the mayors, and I do not mean 
just in our large cities but I mean in 
greater Minnesota as well—they will 
tell you that they have a tremendous 
amount of fear, I think is the right 
word, about this extreme House effort, 
this extremist agenda, of eliminating 
summer jobs programs for youth. What 
we want to do is get our young people 
involved with work. We want them to 
feel good about themselves. We want 
them to have these opportunities. This 
is a critically important program. 
What are we doing eliminating it? 

Mr. President, $362 million for dis- 
located workers assistance, a 29-per- 
cent cut, excluding 150,000 workers who 
have lost their jobs, in programs that 
teach new job skills. 

Mr. President, every day we are read- 
ing about downsizing and restructur- 
ing—which is euphemism for some of 
the large companies in this country— 
large multinational corporations just 
firing people. What are we doing cut- 
ting a program that provides people 
who maybe are middle aged who have 
been working hard all their lives who 
thought if they did work hard all their 
lives they would have secure employ- 
ment, what are we doing cutting a pro- 
gram that provides the dislocated 
workers with some assistance to make 
a transition back into the workplace? 
Did anybody hear a hue and cry from 
people in 1994 that the kind of change 
they were voting for was to cut dis- 
located workers assistance or summer 
jobs for youth? Finally, Mr. President I 
talked about this earlier, school to 
work is cut $55 million—a 22-percent 


4329 


cut, curtailing efforts of 27 States, in- 
cluding Minnesota, to provide students 
the skills they need to get a good job. 
Mr. President, I heard the other day in 
a hearing from the business commu- 
nity that supports it, from labor that 
supports it, from youth workers that 
support it, from teachers that support 
it, and maybe most important of all, 
from young people, for whom this has 
made all of the difference in the world. 

Mr. President, the definition for fam- 
ily security in Minnesota is to focus on 
a good education for our children and 
our grandchildren and to focus on edu- 
cational opportunities and job opportu- 
nities. Mr. President, good family val- 
ues is to invest in children. Good fam- 
ily values is to invest in educational 
opportunities. Good family values is to 
make sure that children can have 
dreams and can fulfill their dreams. 
Good family values is to give children 
hope. Good family values is to give 
kids a lending hand when they need it. 
Good family values is to give children 
the careful consideration and nurtur- 
ing and support they deserve to do bet- 
ter in reading, to do better mathe- 
matics. Good family values is to make 
kids feel good about themselves. Good 
family values, Mr. President, is to un- 
derstand that education and edu- 
cational opportunities are the essence 
of the American dream. 

This is one of the most important 
amendments, I think, that has been 
proposed on the floor of the Senate in 
my 5 years in office. Iam very proud to 
be a Senator that brings this amend- 
ment to the floor, and I hope we will 
restore this funding. I have said it 10 
times on the floor of the Senate. I will 
say it an llth time and then be done. 
Now that I have grandchildren, I see 
these little children—they surprise me 
because our children are all 30, 26 and 
23; I hope I have that right. Now three 
grandchildren. I see these kids. It is in- 
credible. Every 15 seconds they are in- 
terested in something new. They can be 
in the same room and they can come 
back weekend after weekend and they 
always find something new. Those chil- 
dren are experiencing all the unnamed 
magic of the world. You take that 
spark of learning and you ignite it and 
it takes a child from any background 
to a life of creativity and accomplish- 
ment; you throw cold water on that 
spark of learning and that is the cruel- 
est thing you can do as a Senator, as a 
government, as a country, as a society. 

By trying to enact the deepest cuts 
we have ever had in education as the 
price for not shutting the Government 
down—that is precisely what the 
Speaker and other Members of the 
House who support this have sent over 
to the U.S. Senate—an effort to pour 
cold water on this spark of learning is 
unconscionable, unacceptable, and Sen- 
ators should vote for our amendment 
to restore this funding. I yield the 
floor. 
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EXHIBIT 1 

My name is Susie Kay and I have been a 
12th-grade American government teacher at 
H.D. Woodson Senior High School for the 
past five years. I am one of four non-minor- 
ity teachers at Woodson, which has a 100% 
African American student population. H.D. 
Woodson is a D.C. Public High School, lo- 
cated in the inner city, east of the Anacostia 
River. 

Teaching at Woodson has been a powerful 
experience, and, while often disheartening, 
my days are filled with constant inspiration 
and small miracles. The noted education 
writer Jonathan Kozol has put my Woodson 
experiences in chilling perspective. He writes 
in Amazing Grace, No viable human society 
condemns its children to death. Yet, through 
public policy and private indifference, we 
have guaranteed that our poor inner city 
children will lead lives stunted by heart- 
break, violence and disease.’’ He continues, 
“. ., that each casualty, part of the beauty 
of the world is extinguished, because these 
are children of intelligence and humor, of po- 
etic insight and luminous faith.” 

The story of the inner city and its youth is 
all this and infinitely more. It is a tale of 
survival, not only from a culture of eco- 
nomic despair and hopelessness, where too 
often nothing seems to change, but survival 
against the temptations of easy money“ in 
an area where there are virtually no avail- 
able jobs or means of legal employment.“ It 
is a tale of survival amidst drug dealings and 
drive-by shootings and too often its innocent 
casualties. . . dreams deferred.“ Mostly, 
it is a story of the survival and triumph of 
the human spirit through resilience and find- 
ing hope in even the darkest corners. Our 
students want to survive, and they want to 
succeed, despite the multitude of odds 
against them. My friends hear all of my sto- 
ries day after day; it is a world so foreign to 
most of them, in fact to most people in this 
country, and one which too many people 
don’t want to be bothered with. It can be 
symbolized in the paradox of Washington, 
D.C., this glorious, powerful city, where 
blocks separate these two worlds. My stu- 
dents do not feel the same reverence and re- 
spect for our government that I was taught 
growing up, but rather an alienation, aban- 
donment, and disillusionment of it. I must 
say that it is often difficult to blame them 
for this. 

From what I have witnessed, those stu- 
dents that make it have truly survived 
against the odds. Many of their obstacles are 
so seemingly insurmountable, that there is 
an unwritten creed that making it to grad- 
uation day alive is, in itself, a victory. Death 
is a culture in the inner city, and one that is 
prevalent. One of the most incredible aspects 
of these children’s lives is the amount of 
death that they must constantly deal with, 
and the accompanying complacency and ac- 
ceptance of it. Every Monday brings with it 
a new list of immediate family members and 
close friends who have either been killed or 
died because of the critical lack of available 
medical attention. This year alone, I have 
attended the funerals of three of my graduat- 
ing 1995 seniors. They were all bright and 
beautiful young people, rich with intel- 
ligence and talent. This is not a sane way to 
grow up, nor is it conducive to a clear mind 
ready to begin the schoo] day. Too many of 
our students come to school weary from 
sleepless nights spent worrying about things 
that citizens of this country, the richest 
country in the world, should not have to 
worry about. Will I have a place to live this 
week-end? Will that next stray bullet come 
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through my bedroom window? Where will my 
next meal come from? As if teachers don’t 
have enough to worry about, feeding, cloth- 
ing, and sheltering our students with our 
own money has become routine. It is just 
part of the job. For the past three weeks one 
of our students has been homeless. A few 
teachers and myself have spent a great deal 
of time feeding, sheltering and locating suit- 
able housing for this young man. It has been 
frustrating, but as always, we have been in- 
spired by his determination to get through 
this. And once the students do beat the odds 
and arrive at school safely, what awaits 
them? Too often they face deplorable phys- 
ical conditions and severe lack of supplies 
and resources (yes this does include text 
books). They face no heat in the winter and 
no air conditioning in the sweltering warmer 
months of May and June. School should be a 
haven and a refuge from the ills of the out- 
side world; instead it is a place where even 
the presence of metal detectors and too few 
security guards can only do so much to keep 
our children safe. 

We read daily about the lack of supplies, 
money and resources in the District of Co- 
lumbia Public Schools. I am sure this is a 
story that is repeated in inner city school 
districts throughout the country, but these 
stories only scratch the surface. The reality 
is much worse, in fact tragic. Many classes 
did not have books until November of this 
year. Until recently, there was only one 
copying machine for use by the entire fac- 
ulty, and now budget cuts have eliminated 
the repair of that machine. We were often 
relegated to using a hand-crank, 1950’s style 
ditto machine located in the women's bath- 
room or expending our own funds to pur- 
chase copies of materials at Kinkos or Sta- 
ples. Most teachers spend an average of $500- 
700 per year on supplies that are taken for 
granted in suburban schools through this 
country. Even the most basic supplies are 
now elusive ... pencils, paper. . what's 
left? It is impossible to teach effectively 
without spending our own money. 

We are often inundated with news about 
teachers who have given up. . . burned out 

Who are apathetic ... who simply do 
not care. This is not a fitting description of 
so many of my colleagues at H.D. Woodson. 
Certainly it does not bespeak the endless 
hours of work done by teachers who increas- 
ingly are being called upon to fill so many 
abdicated roles in their students lives. It is 
not an accurate description of Barbara 
Birchette, the lead teacher of the acceler- 
ated charter school at D.H. Woodson, the 
Acaademy of Finance and Business. She 
daily and tirelessly performs the job of an 
army battalion. Nor does it describe Kenneth 
Friedman, the English teacher to whom stu- 
dents know they can go to be fed and so 
much more ... nor Coach Bruce D. Brad- 
ford, the swimming coach who continuously 
teaches his students invaluable life lessons. 
The names and stories of dedicated teachers 
are endless. We daily confront multiple ob- 
stacles and see them as challenges to be sur- 
mounted, while fighting off the temptation 
to give up. Our reward is our students. . it 
certainly is not monetary. 

The H.D. Woodson Swim Team placed 2nd 
in the DCIAA Championship over the past 
week-end ... an amazing feat considering 
that we had no water in the swimming pool 
this entire season. Due to budget cuts, the 
necessary pool repairs have not been made. I 
guess there is nothing like dry land work- 
outs for a swim team. Congress could learn a 
lot from our Woodson swimmers. . . how to 
do more with less. The Woodson 
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Warriorsharks epitomize how success in 
these circumstances is still possible. So 
many of these students are the most cre- 
ative, determined and loving people that I 
have ever met in my life. In spite of the odds, 
they desperately want to make it, and many 
miraculously do. In spite of the constant re- 
inforcement of messages, both subliminal 
and blatant, our society, our government, 
our country is saying to these children that 
they are not valued as much, or deserving as 
much, as our (other) children. It is a race 
issue. It is a social class issue, and, if not 
quickly addressed, we will all suffer in the 
end. For those who think that this is not 
their problem, I say to you, you can run, but 
you cannot hide. 

For many of my 17-year-old seniors, I am 
one of the few white people with whom they 
have had a daily relationship. Their experi- 
ence with my race has often been either non- 
existent, negative or at the very least, con- 
fusing. I am constantly faced with the chal- 
lenge of answering logical questions that 
have no reasonable answers—at least ones 
which I find satisfactory as I face into the 
eyes of these children. Why do white people 
cross the street and hold their purses close 
and follow us around stores as if we are all 
criminals? Why do white people look at us 
with such anger and fear? Why does our gov- 
ernment seem not to care about us? These 
are good kids growing up in a cruel world. 
Yet I'll say it again. The story is in the mir- 
acle ... the thirst for knowledge and the 
will to survive. 

I have made a point of exposing my stu- 
dents to my friends and to their jobs as lob- 
byists, hill-staffers and lawyers in the hopes 
that stereotypes will be dispelled on both 
sides . . . they always are. One of the largest 
voids in these students’ lives are contacts 
and positive exposure to people beyond their 
immediate community. We all know it’s who 
you know, and by no fault of their own, 
those connections are just not there. It does 
not take a congressional study to understand 
this simple philosophy of how so many of 
these kids are sent off into the world to com- 
plete with those who have been economically 
and academically advantaged, equipped to 
succeed. Our students are not born crimi- 
nals; they are not lazy or stupid. They just 
want, and so deserve, the same chances that 
this country is supposed to guarantee all of 
its citizens. The last thing that they need is 
to be set back by further budget cuts in edu- 
cation, cuts which would only serve to dis- 
courage students and the teachers commit- 
ted to helping them beat the odds. H.D. 
Woodson literally survives from the assist- 
ance that the Title I Program provides. To 
cut any further into our resources would be 
nothing short of criminal. We should be 
doing everything we can do help them. Too 
many people ask me why I continue to reach 
and care about these kids. Irespond. . . how 
can you not? 

Mr. LEVIN. Mr. President, I am a 
proud cosponsor of the pending amend- 
ment because I feel that education is so 
critical to this country’s future. The 
worst thing we can do, the worst thing 
we can do when we look at budget pri- 
orities, is to make the kind of cuts in 
education programs that are proposed 
to be made for next fall and for the fis- 
cal year that we are debating. These 
are the largest cuts in education pro- 
grams in this Nation’s history. 

By the way, the same day that we 
made a $3 billion cut in education pro- 
grams on an annualized basis, the cuts 
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which were contained in the interim 
funding bill that we are now operating, 
$7 billion was added to the defense 
budget for items not requested by the 
Pentagon. 

Within 2 hours we had two votes in 
this body. One of the votes passed a 
continuing resolution, interim funding, 
with cuts in education programs, cuts 
in title I programs that provide teach- 
ers, for math and science, for most of 
our school districts, cuts in Head Start 
programs, cuts in loan programs for 
colleges, cuts in the School-to-Work 
Program, which is a new form of voca- 
tional training education and is work- 
ing so beautifully in our high schools; 
a 17-percent cut we had in the title I 
program; and a 22-percent cut in 
school-to-work. 

Within 2 hours of that vote, which 
cut $3 billion in education, which rep- 
resents the future of this Nation, we 
adopted a defense authorization bill 
that added $7 billion for items that the 
Pentagon did not ask us to add—ships 
and planes, mainly—and which the 
President did not request. Those are 
not the priorities that the people of 
this Nation want. 

The cuts in education are proposed at 
a time when a recent NBC News/Wall 
Street Journal public opinion poll says 
that 92 percent of all Americans believe 
that the Federal Government should 
spend the same or more on education; 
92 percent of our people do not want us 
to cut education. 

The continuing resolution and the 
appropriation bill before us now makes 
historic cuts in education. These are 
cuts in programs that are working. We 
are not talking about cuts in programs 
that are not working. These are cuts in 
programs that are having a positive 
impact on the lives of people, accord- 
ing to, I think, all the authorities that 
I can talk to. 

I have traveled around my home 
State of Michigan for the last month 
talking to parents, educators, and stu- 
dents. I asked them to talk to me 
about school-to-work, and to tell me 
what difference the School-to-Work 
Program means in their lives. And Iam 
told what that program means in the 
lives of students. 

We finally have a School-to-Work 
Program where the business commu- 
nity is involved in education. The busi- 
ness community is designing the cur- 
ricula in the high schools that will pro- 
vide students with schools that the 
business community can use. 

Finally, we have a true marriage be- 
tween business and education to pro- 
vide real-world skills with real-world 
technologies. What do we do? There is 
a proposed cut in the School-to-Work 
Program of 22 percent. This is a pro- 
gram that is working. This is not a pro- 
gram that is floundering, a program 
that is wasteful. 

When you travel around our States— 
and I can only speak for my State, but 
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I go to school after school after school, 
from one part of my State to another, 
just on the School-to-Work Program. 
Another group of visits was on the title 
I program. These are programs where 
the Federal Government is making a 
positive difference. These are not 
wasteful programs. This is not where 
there is waste, fraud, and abuse, where 
we ought to be active. These are pro- 
grams where we are making a positive 
contribution to the lives of students 
and to the future of this Nation, and it 
is proposed that we cut these programs 
by a historic amount of $3 billion, and 
where the American people have told 
us in public opinion polls, in our mail, 
phone calls, and in our visits, that edu- 
cation is a very big priority for them. 
They believe these programs are mak- 
ing a difference. 

These college loan programs are 
making a difference. Head Start, we 
know, makes a difference in the lives 
of students. Only half of the students 
now eligible for Head Start get Head 
Start. Only half. That is all the fund- 
ing that is available. So instead of in- 
creasing Head Start, we have an appro- 
priation bill before us which reduces 
Head Start. 

Now, in addition to the huge cuts 
that this bill would make in education 
and that our amendment would re- 
store, that the Harkin amendment 
would restore, we have another prob- 
lem, which is that the appropriation 
proposal before us causes local school 
districts tremendous uncertainty be- 
cause the proposal before us says that 
there is a contingency fund, and if that 
contingency fund is funded, then they 
are going to get one level of funding, 
and if it is not funded through some 
budget agreement between the Con- 
gress and the President, then it is not 
going to be funded. 

How do we expect school districts to 
be budgeting for next fall when we 
have, as part of their funding level, a 
contingency fund which nobody has 
any idea whether or not it is going to 
be funded? These are administrators of 
schools. They have responsibilities to 
people—to our children, in the case of 
high schools and elementary and inter- 
mediate schools, and colleges, in the 
case of college students. They have re- 
sponsibilities to plan a budget. 

The appropriation bill before us says, 
well, some of these cuts you are talk- 
ing about maybe will be restored. If the 
President and the Congress get to- 
gether on a budget deal, then there is 
going to be a higher level of funding, 
and those $3 billion in cuts you are 
talking about will not happen. They 
cannot budget that way. It is not a re- 
sponsible way to budget. So right now, 
as they are budgeting for the fall, try- 
ing to figure out whether they have to 
lay off title I teachers, and they are 
trying to figure out whether they will 
have to terminate school-to-work pro- 
grams, this new form of vocational 
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education training, which, as I said be- 
fore, finally marries the business com- 
munity with our schools in the most 
creative kind of partnership, that I 
have seen in education. We have busi- 
ness people in our schools working to- 
gether on a curriculum that will pro- 
vide skills for students that are needed 
by business. 

Mr. President, I have been in room 
after room with business people and 
students together in my State of 
Michigan, where the business people 
tell me that when these kids complete 
this course, this School-to-Work Pro- 
gram, when they learn these skills and 
when their attendance record is what it 
has to be under this program, and when 
they do all the things required of them, 
they will have a job with me. When you 
look at a room full of kids and when 
they are told by business people, 
“When you complete this course in this 
high school, when you graduate this 
School-to-Work Program, you have a 
good-paying job with my company,” 
that is real, and that is happening in 
the school-to-work world. That is what 
is proposed for a cut, unless, of course, 
there is a contingency fund that is 
funded. 

But school districts cannot budget on 
that basis. They have to figure out now 
whether or not next fall they are going 
to have to reduce their School-to-Work 
Program, or whether they are going to 
have to lay off title I teachers. These 
are real budget decisions, and they 
should not be left up in the air the way 
this proposal does. 

The bill includes significant funding 
cuts in some of the most proven edu- 
cation programs that we have. As I 
said, school-to-work initiatives are cut 
by 22 percent. We ought to be increas- 
ing school-to-work. It is a tremendous 
success. Goals 2000 is reduced by 22 per- 
cent; Perkins low-interest college 
loans is cut 37 percent; State student 
incentive grants is cut 50 percent; the 
title I skills program is cut by 10 per- 
cent; Head Start is cut by 4 percent; 
funding is eliminated altogether for 
the summer jobs program. This pro- 
gram has a direct affect on thousands 
of young people who otherwise are 
going to be without work and in the 
streets. It affects their education be- 
cause many of these jobs are directly 
connected to whether or not they are 
in school or not. 

As I have said, Mr. President, my re- 
action to these cuts is not just based 
on some philosophical belief that I hold 
deeply that education is the key to our 
future. It is based on personal expexi- 
ences and traveling around my home 
State of Michigan. 

(Mr. KYL assumed the chair.) 

Mr. LEVIN. Let me give some exam- 
ples of some of the comments of the 
various educators and people relative 
to these cuts. e 

Larry Campbell, the superintendent 
of the St. Joseph County intermediate 
school district said this: 
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It is difficult for me to fathom proposed 
cuts in Federal education funds for title I, 
Goals 2000, school-to-work, and safe and 
drug-free schools. I am deeply distressed at 
the prospect of losing $265,600 in title I Fed- 
eral funding for schools in St. Joseph Coun- 
ty. This will have a profound affect on our 
ability to educate children, especially those 
with the greatest need. 


Mrs. Jean Sawaski, the vice presi- 
dent of the Wakefield Township school 
board of education says: 

I am deeply distressed at the prospect of 
losing $93,300 in title I Federal funding for 
schools in Gogebic County. Please consider 
the impact of these cuts to education. 


David Defields, the superintendent, 
and Mary Stessard, the director of pro- 
grams and instruction of the Coloma 
community schools, in a February 15 
letter, said to me: 


In Berrien County we are projected to lose 
$1.1 million in title I funds alone, at a time 
when teachers have begun to accept the re- 
search on how children learn, have invested 
much time in professional development and 
are excited about new teaming efforts to get 
it right the first time. You folks are asking 
us to cut back and curtail the momentum. It 
is all very discouraging for educators. Many 
at-risk students will lose services. We are 
willing to tighten our belts. However, we 
hear that on the same day that a budget cut 
of $3 billion from education funding is pro- 
posed, an increase for the defense budget of 
$7 billion is proposed. Is providing contracts 
for the defense manufacturers more impor- 
tant than the education of our children? 

Mr. Richard van Haaften, super- 
intendent of the North Branch Area 
School, said: 

I am very concerned about possibly losing 
$350,000 in title I Federal funding for schools 
in Lapeer County. A loss of revenue of this 
magnitude will have a significant impact on 
our ability to educate children with the 
greatest need. 

Marilyn Phillips, Principal of Beetle 
Lake Elementary School in Battle 
Creek, talks about real children where 
title I has made a difference in their 
lives. She says: 

I wish you could see how title I funds have 
helped so many students in our school. We 
have an excellent early intervention pro- 
gram for our kindergarten, first- and second- 
grade students which will have to be cur- 
tailed if you reduce funding for next year. 
For instance, Caitlin, a first-grader who was 
not succeeding in kindergarten, is now a flu- 
ent reader in the first grade because of the 
extra help given her through title I funding. 
Adam, Travis, and Mark, and so many others 
have been helped, too. Won’t you please 
think about the importance of good edu- 
cation for this generation of children? 

Won't you please think about the impor- 
tance of a good education for this generation 
of children? 


Superintendent of the Detroit Public 
Schools, Dave Snead, told me: 

The elimination of the Summer Youth Pro- 
gram is short-sighted and sacrifices our abil- 
ity to teach skills related to the work ethic, 
economic independence, and self-sufficiency. 
Reduction of funding for Head Start, Title I, 
School-To-Work, and Safe and Drug-Free 
Schools shortchanges students most in need 
of assistance. The proposed cuts must not 
stand. 
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Well, if these cuts do become law— 
and, if we do not correct them through 
the pending amendment—our Nation is 
going to face the largest cut in edu- 
cation funding in our history. Over $3 
billion will have been taken from 
America’s schoolchildren, and the loss 
of the investment in their futures will 
have harmed us all. 

So, Mr. President, President Clinton 
has said he will not sign this bill in its 
present form. And he should not. But it 
should not get to him in its present 
form. The Senate should adopt the 
pending amendment which should re- 
store educational funding to at least 
last year’s level, and we should not rob 
our children of their future, which is 
what we do when we cut education pro- 
grams which are working. 

I want to close with that thought be- 
cause a lot of us in this body have gone 
after programs which do not work. We 
spend a lot of time trying to reduce 
programs which should either be elimi- 
nated or be reduced. That is true of 
many programs. And that is the re- 
sponsibility which we have, and which 
some of us have tried to carry out. But 
these programs work, and we have to 
make a distinction between programs 
which work and programs which do 
not. When we have a title I program 
which is working, when we have 
school-to-work, and vocational edu- 
cation programs that are working, 
Head Start programs that are working, 
we should be finding ways to increase 
the availability of these programs. 

We should be making college more 
available to students—not less. We are 
in the midst—and have been for about 
20 years—of a real economic crunch on 
the average American family. It is 
something which we have been con- 
cerned about and have tried to turn 
around for a long time. We know that 
there is a direct relationship between 
how much education you have and 
what your lifetime earnings are going 
to be. It may not be true in every case. 
But it is true in most cases. The more 
education that you have the greater 
the likelihood is that you are going to 
have a better income for your whole 
life. We know it statistically. And what 
we also know is that the relationship is 
closer than it has ever been. To put it 
another way, the gap in income be- 
tween those that have education and 
those that do not is growing. 

When we are in a situation—I think 
it is a deeply troubling situation— 
when that average American family 
has seen stagnation in its income, 
when that average American family is 
working longer hours, because they 
are, or more hours put in per family to 
earn either the same amount, or less, 
in real terms after inflation and after 
taxes, it seems to me that we have to 
look for ways that we can turn that 
around where we can again see real 
growth in family incomes. 

One of the ways to do that—and there 
are many—but one of the ways to do it 
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is a proven way of increasing edu- 
cational opportunities for the bread- 
winners of those families. We know it 
as certain as we are standing here; 
that, if we can increase educational op- 
portunities for people, there is a strong 
likelihood—not a 100 percent likelihood 
but a strong likelihood—that they will 
be better off economically through 
their lifetime. Knowing that, why in 
Heaven’s name we would be proposing 
historic cuts in education programs is 
beyond me. When we are struggling to 
find ways to improve family income to 
finally get it back into a growth mode, 
under this a appropriations bill—unless 
it is amended—we would be making re- 
ductions in one of the ways that we can 
be enhancing family income. 

Our families are not only working 
longer hours, they are more productive 
than they have ever been. Our produc- 
tivity as a people has gone up dramati- 
cally. 

So the families of America are work- 
ing more hours, are more productive 
than ever, and yet family income is 
stagnant. Median family income in 
America has actually gone down over 
the last 20 years. It is a situation which 
has troubling—indeed, tragic—over- 
tones. And what we must do is con- 
tinue to seek ways that we can reverse 
that situation. We must look for ways 
to improve the standard of living of av- 
erage American families. And the 
worst thing we can do—the last thing 
we ought to do—is to be cutting the 
education programs which can help 
families, and help future families earn 
more. 

So I hope that we will be adopting 
the amendment before us. I hope that 
we will restore not just in a contingent 
way, or in a hypothetical or possibly a 
theoretical way but that we will actu- 
ally restore funds which have been cut 
from some very vital education pro- 


grams. 

I again am proud to be a cosponsor of 
the pending amendment and hope that 
it passes with an overwhelming vote of 
the Senate. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KYL). The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, in my 
capacity as chairman of the Appropria- 
tions Subcommittee on Labor, Health 
and Human Services, and Education, I 
have been struggling to meet the re- 
quirements of these three important 
departments in a way to present on the 
floor of the Senate a bill which can 
pass and will be signed by the Presi- 
dent. There is an open question as to 
whether there can be passage of a bill 
by the Senate on a 51 majority vote on 
the declaration of an emergency with- 
out having offsets so that we reach the 
objective of a balanced budget, which 
is the objective articulated by the Con- 
gress as well as the President. 

It has been this search for offsets 
which has occupied me for many weeks 
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up to this instant. This morning I was 
on the phone trying to reach Chief of 
Staff Leon Panetta, with whom I have 
talked about these offsets again and 
again and again. We are still struggling 
to find those offsets, because if we do 
not find those offsets there is a real 
threat that there will be a stalemate 
again between the Congress and the 
President which will lead to a closing 
of the Government, which I think has 
been cataclysmic and would be even 
more so if it happened again. 

That is not something I am saying 
for the first time in this Chamber, on 
March 12, today. I said that back on 
November 14, on the second day of the 
first closing of the Government be- 
cause of my view that if we are going 
to have political gridlock, we ought to 
find a way to carry forward and crys- 
tallize the issue for the November elec- 
tions and then take it to the American 
people as to whether they prefer the 
approach of the Congress or prefer the 
approach of the administration. 

So as we have had these continuing 
resolutions late last year and again 
early this year, I have been talking to 
the administration’s chief negotiator, 
Mr. Panetta, to try to find out the off- 
sets. I wrote to Mr. Panetta back on 
February 20 of this year. I will read the 
first paragraph. 

DEAR LEON: I called again this morning to 
try to find out from you the possible offsets 
to add approximately $3.3 billion for appro- 
priations for my subcommittee on Labor, 
Health and Human Services and Education. 
As you know, when we talked the week be- 
fore last you expected to be able to identify 
those offsets by last Tuesday. When I caught 
up with you on Friday, you thought the off- 
sets could at least be identified by today. 

We had scheduled a hearing for the 
three Secretaries for February 21, 
which was deferred in the absence of 
those offsets, and we finally had those 
hearings trying to get the priorities 
from those top administration officials 
a week ago today, on March 5. I had ac- 
tually gone to Wilkes-Barre, PA, on 
February 16 in the hope that I would 
see Mr. Panetta. I could not reach him 
on the phone. He was traveling with 
the President. I got to Wilkes-Barre, 
PA, when the President was scheduled 
to inspect flood damage with a number 
of Pennsylvania officials from the 
Pennsylvania congressional delegation 
and the Governor. I found Mr. Panetta 
was not there, so I had a chance to talk 
to the President about this issue. 

President Clinton said to me that he 
had discussed this offset question with 
Mr. Panetta and that offsets had been 
identified. I asked the President what 
they were, and he did not have the spe- 
cifics at that time. But we are still in 
search of those offsets. 

The bill which passed the Appropria- 
tions Committee provided an addi- 
tional $3.3 billion for these three de- 
partments. The amendment which has 
been offered by Senator DASCHLE re- 
duces that figure and calls for addi- 
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tions of $3,098,637,000. In working with 
Senator HARKIN, who is the ranking 
Democrat on this subcommittee, in 
what was virtually an all-night ses- 
sion—Bettilou Taylor nods in the af- 
firmative—we have been able to come 
up with offsets of $2,634,239,000. And in 
my efforts to reach Mr. Panetta again 
this morning, talking to Miss Barbara 
Chow of his office, talking about off- 
sets perhaps from extending current 
fees of the Nuclear Regulatory Com- 
mission, there is a question as to 
whether that fits into this year or not. 

When my colleagues from the other 
side of the aisle have been talking 
about the importance of education, I 
will not take a back seat on education 
funding to anybody in this Chamber or 
anybody in this Congress or anybody in 
this country. The education issue was 
very heavily stressed in the Specter 
family when I was growing up because 
my parents had so little of it. Both im- 
migrants, my mother only went to 
school through to the eighth grade; my 
father had no formal education; but my 
brother, my two sisters and I have been 
able to share in the American dream 
because of educational opportunity. 
And I am determined to see that for 
America today and for America tomor- 
row. 

There is another public policy consid- 
eration. Equality is in the eye of the 
beholder in how we get there. And that 
is the commitment which the Congress 
has made to a balanced budget, which 
the President has agreed to. That is 
why we are searching for these offsets. 
When comments are made about grand- 
children, I concur totally on edu- 
cational opportunity. But I am also 
concerned about not paying our bills 
that we run up on a credit card today, 
as we have for so many, many years 
with a national debt which exceeds $5 
trillion and annual deficits which ex- 
ceed $200 billion. So that is what we are 
struggling to do. 

Comments were made about summer 
jobs. One of the Senators on the other 
side of the aisle said that he talked 
with the assistant district attorney in 
Boston who pointed out that crime in- 
creased when school closed. I do not 
know why you have to talk to anybody 
special to find that out. I was an assist- 
ant district attorney many years ago. 
The city of Philadelphia has a lot of 
similarities to Boston. And I saw that 
when school was out crime went up, 
and I did not have to find that out that 
particular summer. It was the summer 
of 1960 when I saw that. 

I have been as concerned as my col- 
leagues on both sides of the aisle about 
summer jobs, and the add-backs which 
are in the committee report provide for 
$635 million for summer youth jobs, 
which is what President Clinton had 
asked for in the add-back request. 

When there is talk about the impor- 
tance of school-to-work by my col- 
leagues on the other side of the aisle, I 
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agree with that, too, and we have 
added back in the bill currently pend- 
ing from the committee $182 million 
for school-to-work programs, which is 
the President’s request. 

When you talk about the vital factor 
of title I compensatory education, 
again we have met the President's re- 
quest on the add-backs putting in 
$1,278,887,000 billion. 

So that we are struggling to find 
enough money in offsets which will en- 
able us to proceed, to maintain the ob- 
jective of a balanced budget by having 
offsets. It is something which Leon Pa- 
netta is committed to do, searching for 
offsets. I repeat the quotation of the 
President when I talked to him in 
Wilkes-Barre on February 16 that there 
were offsets and we are still trying to 
identify them. And this business about 
an emergency, if that is sufficient to 
avoid a 61-vote determination, that all 
anybody has to do in any amendment 
which is offered by any Senator is to 
say it is an emergency situation. 

The logic is that if it is determined 
to be an emergency by the President 
and by the Congress, then that is an 
emergency and it is an exception to the 
Budget Act. But the question remains 
as to what kind of a vote it is which de- 
termines whether there is such an 
emergency. 

There are extensive parliamentary 
considerations as to the ruling of the 
Chair and overturning the ruling of the 
Chair by a majority vote, and I would 
like to see us not engage in that kind 
of parliamentary maneuvering. I would 
also not like to see us engage in jeop- 
ardizing portions of this bill which pro- 
vide for emergency relief for the ter- 
rible floods which ravaged my State of 
Pennsylvania and many, many other 
States. 

That is why I am hopeful that we can 
come to terms and find the necessary 
offsets so that we maintain the com- 
mitments which I think, realistically 
stated, remain on both sides of the 
aisle to balance the budget and not to 
undercut that, but where we do add to 
education and summer jobs and school- 
to-work programs, programs that I to- 
tally subscribe to, that we do so in a 
way which comports with our respon- 
sibility on a balanced budget and meets 
that with offsets. 

At this point, Iam going to continue 
my work on the offsets. That concludes 
the essence of what I have to say. I 
know of no other Senator seeking rec- 
ognition, Mr. President, so I suggest 
the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I come 
here as an original cosponsor of the 
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Daschle-Harkin education amendment. 
With this amendment, we have the op- 
portunity to answer a daunting ques- 
tion for school administrators, teach- 
ers and parents across the country: 
How much does this Congress value 
education? 

With this amendment, we can make 
the right choice. By passing it, we can 
prove to our children and their teach- 
ers that Congress will back up its 
words extolling the virtues of a good 
education with actions that will pro- 
vide a good education. 

This amendment does not represent 
empty promises. It brings education 
funding back to last year’s level and is 
paid for with real spending cuts, not 
with the fund contingent on some un- 
certain future event. 

Last week, the Appropriations Sub- 
committee for the Departments of 
Labor, Health and Human Services, 
and Education heard from the Sec- 
retaries of these agencies. As a member 
of that subcommittee, I was stunned by 
the extent that education and job 
training programs have been hampered 
by the sharp cuts in the current con- 
tinuing resolution and by disruptive 
Government shutdowns. 

Despite these warnings, the Appro- 
priations Committee reported a new 
continuing resolution containing over 
$3 billion in cuts to education and job 
training resources. My own State of 
Wisconsin will be hit with a $20 million 
cut in education, including almost $1.5 
million less for Goals 2000, $2 million in 
vocational education cuts, $4.5 million 
in cuts to the Safe and Drug-Free 
Schools Program, and a debilitating $12 
million cut in title I, which is the 
money that goes to our most disadvan- 
taged young students. 

Supporters of this continuing resolu- 
tion will argue that there is over $3 bil- 
lion in education money provided, con- 
tingent upon Congress passing entitle- 
ment reform. Mr. President, school ad- 
ministrators cannot bank on some un- 
known budget breakthrough that may 
happen in 2 or 3 weeks or perhaps not 
even at all. I hope we do get a break- 
through on a budget deal, but these 
school officials need to make budget 
decisions for the coming school year 
right now. 

Let us present our school officials, 
our parents and their children with 
real solutions and not illusions. Our 
amendment takes the education prior- 
ities identified under the contingency 
account and pays for them right now. 
Real offsets are provided for real res- 
torations in the title I program, school 
to work, drug-free schools, Goals 2000, 
higher education and Head Start. 

Mr. President, no one believes that 
balancing the budget is easy, but peo- 
ple do question the priorities of the 
104th Congress. People do question why 
the Pentagon was given $7 billion in 
spending it did not even ask for or need 
when, in fact, education is slated for 
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huge cuts. People do question why we 
would shortchange education when 
noncontroversial offsets exist to pay 
for continuing funding at last year’s 
level. 

I am a strong advocate of balancing 
the budget. To get to that goal, I know 
we have to consider cuts in programs 
that we all support, and I am willing to 
do so in every area, except in core edu- 
cation programs. 

Reducing our spending on education 
is perhaps the most unbalanced and un- 
fair act that this Congress can take. 
We have already saddled our children 
with Government debt topping $5 tril- 
lion. It is unconscionable at the same 
time to take away the tools that will 
allow them to earn money to pay off 
that debt. 

When I ran my own business, Mr. 
President, the people I hired were the 
best people with the best education. 
What was true for our chain of stores 
at that time is true in the national and 
international marketplaces as well. 
Study after study has shown that the 
wages and quality of life of workers are 
directly related to their educational 
achievement. In the international eco- 
nomic arena, the country with the best 
educated work force will inevitably get 
the high-paying, high-technology jobs 
in the future. 

To leave the next generation with 
huge debts is disgraceful. To leave 
them with an education deficit as well, 
I believe, is criminal. Skimping on edu- 
cation funding runs counter to almost 
every stated goal of this Congress. How 
can we reach a sustained balanced 
budget without giving the next genera- 
tion the tools that they need to grow 
the economy? How can we reform wel- 
fare into a work program without giv- 
ing our young people the skills they 
need to get and hold good jobs? How 
can we address the income disparity in 
our country if we deny students the 
quality education that will allow them 
to improve their standard of living? 

I believe that our choice today is 
stark. We want to give our children the 
education they need to keep this coun- 
try’s economy healthy and to keep 
their standard of living decent. I hope 
that the Senate will make the right 
choice—to choose the future and pass 
the Harkin education amendment. 
Thank you, Mr. President. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, while 
the distinguished Senator from Wiscon- 
sin is on the floor, I would appreciate it 
if he would be willing to have an ex- 
change of views and respond to a ques- 
tion or two on some of the statements 
which he just made. 

Mr. KOHL. Go right ahead. 

Mr. SPECTER. At the outset, I ex- 
press my admiration for the work that 
the Senator has done. We have worked 
very closely together on a number of 
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committees, including the Terrorism 
Subcommittee. I note his comments 
and concern, which I have heard before, 
about the balanced budget. 

When the Senator says that there are 
offsets, it is my analysis, backed by 
staff, that the amendment offered by 
Senator DASCHLE does not have offsets 
for the full amount of $3,098,637,000. In 
the efforts which Senator HARKIN and I 
have made to try to find offsets, we 
have come to a figure of $2,634,239,000. 

There is, in Senator DASCHLE’s 
amendment, a provision for a declara- 
tion of emergency which seeks to take 
this amendment out of the provisions 
of the Budget Act requiring 60 votes. A 
concern that I have is that we will 
structure a bill here which will not be 
acceptable to both the Congress and 
the President. 

We will have another closure of the 
Government if we send to the House of 
Representatives a bill which is based 
on the emergency determination with- 
out offsets. I think it is not highly 
probable—it is virtually certain it will 
be rejected and we are not going to 
have this issue resolved. I very much 
lament the fact that we are here on 
March 12, looking at a March 15 dead- 
line. 

I have spoken earlier, before the Sen- 
ator came to the floor, about the ef- 
forts I had made with Mr. Panetta in 
trying to get this matter resolved ear- 
lier, and calls going back over several 
months, and referencing a letter I had 
written him about that. So that, if 
faced between the choice on finding 
hard budget offsets which come to, say, 
roughly $2.63 billion, what would the 
Senator’s response to that be, con- 
trasted with the pending amendment? 

Mr. KOHL. Yes. It is my understand- 
ing that the offsets for the education 
amendment are not controversial and 
they were agreed upon during previous 
budget negotiations and have been 
scored by the CBO. What I have is 
$1,359,000,000 from the privatization of 
the uranium enrichment offset, 
$1,320,000,000 from extending the NRC 
commission fees, and $292 million from 
the sale of the strategic petroleum re- 
serve. 

So those are the offsets that have 
been agreed upon and have been scored. 
So I am satisfied and comfortable that 
we are not only adding back, as you 
point out, over $3 billion in education 
funding, but we are also providing an 
equivalent amount of cuts. 

Mr. SPECTER. The facts that I have 
differ to some extent of significance. 
What we have come to in offsets of 
$2,634,000,000 is $1.3 billion, where I 
agree, as to the sale of the Uranium 
Enrichment Corporation. Then there is 
$292 million from the sale of oil from 
the strategic petroleum account and 
$526 million from the FAA rescission, 
$159 million of unobligated balances 
from Pell grants, and $166 million from 
unused budget authority in the com- 
mittee allocation, $200 million in year- 
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round youth training, which is back to 
the fiscal year 1995 level, and $25 mil- 
lion from the unemployed trust fund. 

I think it is useful to talk about 
these in specifics so that our colleagues 
who may be watching will have some of 
the specifics. But with respect to the 
Nuclear Regulatory Commission, I had 
thought when I called Mr. Panetta this 
morning and finally talked to Ms. Bar- 
bara Chow—and she brought up the 
subject—that would be more than 
enough, $1.3 billion. But there are no 
savings from that account until 1999. I 
think that is why Senator DASCHLE has 
inserted in this amendment the emer- 
gency provision, which he hopes will 
take his amendment out of the limita- 
tions of the Budget Act. 

So, I guess my question would be, or 
the point of discussion really, not so 
much a question, but debate as a dialog 
on where we are heading here, that if 
those offsets do not exceed $2.634 bil- 
lion, you do not really get the $3.09 bil- 
lion that Senator DASCHLE wants. And 
we look to send a bill to the House of 
Representatives which will be tough 
enough to get if there are hard offsets. 

What would Senator KoHL’s response 
be? 

Mr. KOHL. Well, I think that we are 
debating whether or not the offsets 
that I have offered are legitimate. I 
think for the most part they are. They 
are legitimate, I think, to the extent 
that we are missing, perhaps, just a 
relatively small portion to get to $3.1 
billion. I think we need to work a little 
harder to get there, because it is a 
question of priorities. 

If we do not feel the priority, then we 
will not find it. You never do. You have 
to feel the priority, or those of us who 
feel strongly about it feel strongly 
enough so that we feel we have to fund 
those offsets so that we can in fact 
make this priority one of educational 
needs a reality and not find a way to 
not accomplish it. 

Mr. SPECTER. Mr. President, I agree 
totally 

Mr. KOHL. I did offer, as I say, some - 
thing like $3 billion, very close to $3 
billion, in cuts that have been debated 
and agreed upon. This Uranium Enrich- 
ment Corporation cut from extending 
the Nuclear Regulatory Commission 
fees, and the $292 billion from the sale 
of the strategic petroleum reserve, this 
totals up to $3 billion, very close to the 
$3.1 billion we are talking about in 
terms of education. 

Mr. SPECTER. The problem is the 
$1.3 billion from the Nuclear Regu- 
latory Commission is not realizable 
until the year 1999. But I agree with 
what Senator KOHL said about working 
hard to try to find them. But if we do 
not find them, I do not believe it is re- 
alistic to send to the House legislation 
which is based upon anything but hard 
cuts which come within the timeframe 
that we are talking about here. 

I thank my colleague for engaging in 
this discussion. 
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Mr. KOHL. I thank my colleague. 

Mr. KERRY. Mr. President, if I could 
just pick up where the colloquy be- 
tween the Senator from Wisconsin and 
Pennsylvania left off, I would like to 
emphasize what I think is the most im- 
portant point, which is that over the 7- 
year period there is a sufficient offset. 
The Senator from Pennsylvania is cor- 
rect that you do not get it every single 
year and you do not have it necessarily 
in the up front, but we are talking 
about a 7-year budget, and over that 7- 
year budget there is a sufficient offset. 

Now, if there is not, assume for the 
purposes of argument there is not, my 
question to the Republicans is: Are we 
going to offer that as a show stopper, 
or are they prepared to put the money 
where their rhetoric is and, in fact, 
fund education to the level that it 
ought to be in this country? 

Now, if there are not sufficient off- 
sets, are we being told by the Repub- 
licans that out of a $1.5 trillion budget, 
$1.3 trillion or so of which is actually 
revenue funded, we cannot find a suffi- 
cient amount of money to guarantee 
that the disadvantaged school commu- 
nities in this country will get funded? 
That Head Start will be funded? That 
school to work is going to be funded? 
That summer jobs are going to be fund- 
ed? 

Look, this is a statement about pri- 
orities. There has been no trouble fund- 
ing the B-2 bomber in the year 1996; 
there has been no trouble funding the 
freedom-to-farm bill, which finds an 
extraordinary amount of money being 
given away to the mining interests in 
this country, extraordinary amount of 
money being given away to the timber 
industry, extraordinary amount of 
money being given away to people to 
not grow crops. So we are going to pay 
people in America not to grow a crop, 
but we are not going to pay people in 
America to grow a child? Unbelievable 
choice of priorities. Unbelievable 
choice of priorities. Pay people not to 
grow something out of the ground, but 
do not pay for this kid that is already 
alive that needs Head Start, hot 
lunches, or decent education? That is 
the choice on the floor of the U.S. Sen- 
ate. 

The Senator from Tennessee, Senator 
THOMPSON, the Senator from Arizona, 
Senator McCAIN, Senator FEINGOLD, 
and I were able to identify 60 billion 
dollars’ worth of cuts that we thought 
were pretty reasonable that we could 
come to. Now everybody here will 
agree they are reasonable, but it cer- 
tainly is fairly indicative of something, 
that the Senator from Arizona, a Re- 
publican, the Senator from Tennessee, 
a Republican, two divergent areas of 
the country for Democrats, the State 
of Wisconsin and Massachusetts, could 
all agree on 60 billion dollars’ worth of 
cuts. 

What kind of things did we find? We 
found the closing of the Uniformed 
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Services of the University of Health 
Sciences, increasing the burdening 
sharing of the Republic of Korea, ter- 
minating the advanced neutron 
project, consolidating and downsizing 
overseas broadcasting by capping our 
funding to Radio Free Europe to per- 
haps only $75 million per year, putting 
other fiscal restraints on it, eliminat- 
ing certain travel authorizations, re- 
ducing some of our export enhance- 
ment program for corporations that 
make millions of dollars. 

We have people in the U.S. Senate 
who a few weeks ago voted to continue 
to fund extraordinary amounts of 
money to multimillion-dollar corpora- 
tions making a profit, to help them sell 
their products overseas. How do you 
balance the equities of funding a prof- 
itmaking American corporation to sell 
its product overseas but not fund a 
nonprofitmaking entity that is trying 
to raise our kids for the future here in 
this country? I think the choice is 
very, very clear. 

I said yesterday in my comments on 
the floor and I repeat again, obviously 
money is not the whole solution. We all 
understand that. Clearly, we need re- 
form in our school systems. We need 
testing. We need to know when a stu- 
dent gets a diploma they can actually 
find the Capital of the United States on 
a map or recite the basics of American 
history, or do basic math. Regrettably, 
we have people in America who are 
content to pass kids on from one grade 
to the other without even an assurance 
that they can do that. That is disgrace- 
ful. That ought to change. A large part 
of that is a matter of personal account- 
ability within the school system. But 
there is not any one of us who has not 
traveled to school systems in our 
States where they do not have comput- 
ers, where they are not wired to the 
network, where they do not have state- 
of-the-art laboratories for science, 
where they do not have language lab- 
oratories, where they do not have mod- 
ern reference books for their libraries, 
where their libraries do not even stay 
open, where the whole school shuts at 
2:30 in the afternoon. 

Mr. President, it seems to me that if 
we are going to talk about values in 
the United States of America we ought 
to start living them here on the floor 
of the U.S. Senate in our votes. This is 
a value-oriented vote. 

What is extraordinary to me in this 
measure is that children in the United 
States are being held hostage to the 
whole budget process. This is a game 
that is being played; one more political 
game. What is the game? The game is 
that all of this money that is being 
talked about as an add-back is not an 
add-back at all. It is a contingency. It 
is going to be there if something else 
happens. It is not going to be there be- 
cause we think our kids need it. It is 
not going to be there because it abso- 
lutely ought to be there, and schools 
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ought to be able to plan on what they 
will spend next year. It will be part of 
the great political game in Washington 
because the section in the bill that 
does the add-backs, section 4002, says 
none of this money can be spent, even 
if we pass this today, unless there is a 
future agreement that is passed be- 
tween the President and the Congress 
regarding all of the fiscal years of the 
budget agreement. 

In other words, we could pass this 
today and some people can go home 
and say, Aren't I terrific, because we 
just added back money to education,” 
but it will not be added back at all un- 
less Medicare is cut, Medicaid is cut, 
taxes are cut to the level that the 
House of Representatives is currently 
holding everybody hostage to. That is 
not serious legislating, Mr. President. 

What we have done is offer an amend- 
ment that is real, that offers real 
money, that brings us back not to the 
level that many of us in the U.S. Sen- 
ate think we ought to be back to with 
respect to spending on education, but 
at least gets us back to hold us harm- 
less from last year. 

It is a tragedy that in the United 
States of America, recognizing what is 
happening to our workers, recognizing 
what is happening to the whole work- 
place where people’s ability to be able 
to get ahead is tied to their ability to 
get an education, where countless num- 
bers of our workers now are the vic- 
tims of the downsizing and of this new 
information age that we live in, where 
people are working harder and harder 
and harder just to pay the bills and to 
make ends meet, here we are debating 
add-backs that do not even get us to 
last year’s level of commitment to edu- 
cation. It is astonishing, absolutely as- 
tonishing. 

There is not an educator in America 
who will not document the need to 
have sufficient basic skills to be able 
to move into the information world. 
All of us are on the floor constantly 
talking about the virtues of tech- 
nology. You look at the entire history 
of this country from World War II, 75- 
plus percent of the productivity in- 
creases in America since World War II 
have come from advances in tech- 
nology. Every one of us understands 
that in order to continue to compete to 
advance our productivity we will con- 
tinue to diminish the labor of human 
hands in the workplace. 

Now, if we are going to increase that 
labor with respect to services or with 
respect to the new technologies, people 
have to have the skill level. Mr. Presi- 
dent, they are not getting it in our 
school system in America today suffi- 
ciently. They could. Let me share 
quickly an experience from a school in 
Boston. This came to me from the prin- 
cipal of the school, Thomas Gardner 
School. He wrote and said, 

The staff and the parents of the Thomas 
Gardner School were devastated to learn re- 
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cently that the title I funding for 1996/1997 
school year will be taken away as a result of 
Federal funding cuts. After working so dili- 
gently in implementing an Inclusion Pro- 
gram at the school and receiving the Boston 
School Improvement Award in the Fall of 
1995 for being the second most improved 
school in the city, it is a rude and sad awak- 
ening to all of us that with the loss of our 
Title I Grant, our efforts to establish a supe- 
rior educational environment may have been 
in vain. 

Without the $213,000 that we received this 
year from Title I, two full-time and one part- 
time teacher will not be with us next year. 
The loss of these teachers will result in our 
having to relinquish the Inclusion Program 
which has been so successful and return to 
the traditional classroom setting. This will 
seriously disturb our school climate, ulti- 
mately reducing our students’ self-esteem 
which we at the Gardner School have worked 
so hard to increase. This will also gravely af- 
fect the students in our Bilingual Program 
because we are losing both a literacy and an 
English as a Second Language teacher. Not 
only will the students suffer with the loss of 
the program but this will also cause low mo- 
rale amongst the staff. Since my announce- 
ment of this tremendous loss of money, I can 
already see that there is an air of dismay 
and anxiety in the building because a num- 
ber of staff members are wondering if they 
are going to be displaced. This affects teach- 
ing and learning because it breaks the spirit 
of the school community—the teachers, the 
parents and the students. 

Our new computer system, which was fund- 
ed by Title I money, helped us accomplish a 
very difficult task during the 1994/1995 school 
year. During that year there was a signifi- 
cant rise in the Metropolitan Achievement 
Reading/Math Percentile test scores. With 
this success, we planned to move forward 
with Title I money so that every classroom 
at the Gardner School would have Computer 
Assisted Instruction next year. 

The teachers and parents of the Gardner 
School and the other 22 Boston schools 
which stand to lose a total of 3.5 million dol- 
lars in Title I funding next year, strongly 
protest the insensitive and unjustifiable cuts 
in Title I funding proposed by Congress. 

Mr. President, that is one example. I 
know that can be replicated in schools 
all across this country. But what really 
leaps out at me here, above all, is this 
contradiction: ‘‘During that year, there 
was a significant rise in the Metropoli- 
tan Achievement Reading/Math Per- 
centile test scores.” 

That is what we are trying to 
achieve, what we are talking about, 
what we are struggling about. They 
had planned to put it in every class- 
room. That is what we are talking 
about. Every classroom in America 
ought to have this. We ought to want 
to do that before we build the next 
bomber, before we put out the next set 
of missile systems, or whatever it is. 
We ought to want every classroom in 
this country—and we ought to make a 
commitment—to have that computer 
capacity. We know it is more than just 
computers. It is guidance counselors, 
books, the whole atmosphere of the 
school, its safety, its drug-free schools. 
Why are we cutting drug-free safe 
schools by 57 percent? That was the 
original effort. Now the Senator will 
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come back and say we are going to add 
back that money. As I pointed out, it is 
not a real add-back, unless we get all 
the other cuts that will come with the 
rest of the budget agreement. So we 
are holding children and the education 
goals of this country hostage to the 
politics of Washington. They do not 
come first; the politics are coming 
first. 

Let me share another quick letter. 
This is from the mayor of the city of 
Boston: 

Iam writing to alert you to an urgent situ- 
ation facing economically disadvantaged 
youth next summer—the elimination of the 
1 summer jobs program for 
1996. 

As you may know, funding for the Summer 
Youth Employment and Training Program 
was eliminated in both the Senate and House 
appropriations bills for 1996— 

Why would we eliminate them? What 
is it that sets a priority in the first 
place to eliminate this? Why is our 
time being consumed to come back 
here and have to struggle to put back 
into a bill money for summer jobs for 
youth? What U.S. Senator believes that 
kids are better off wandering around 
the streets of our country in the dead 
of night in the summer because they 
have not had a constructive day? Who 
believes that? Why was it taken out in 
the first place? Why are we struggling 
to do that here at the last moment? 

Well, maybe it ties everybody up and 
it ties up the energy of the Senate. But 
it is surely not a great statement 
about the priorities of this country. 
The mayor writes: 

In Boston, as across the nation, the JTPA 
IIB program provides constructive activities 
for young people and keeps them from idling 
in the streets during the hot summer 
months. Through the program, thousands of 
young people gain work experience, build 
academic and employment skills, and earn 
money through service at neighborhood- 
based community organizations and down- 
town government agencies. 

The program also includes specialized 
units emphasizing life skills, academics and 
the arts, and tailored efforts for young peo- 
ple with special needs, including employ- 
ment for deaf/yhard of hearing youth; English 
as a Second Language instruction for refu- 
gee/immigrant youth; and counseling for 
court-involved youth. 

Mr. President, we have a provision in 
our Tax Code that encourages compa- 
nies to take a deferral and reduce their 
taxes for moving their jobs overseas. 
Here we are fighting to put back 
money at the expense of that program 
so kids right here at home can have a 
job during the summer. That is a pret- 
ty fundamental choice. 

Let me share one last example of 
what is at stake here. This information 
comes to me from New Bedford, MA, 
one of the highest unemployment sec- 
tors of Massachusetts, perennially, 
which has been hard-hit now by the 
loss of industrial jobs and jobs in the 
fishing industry. 

There is a program there that start- 
ed, a Head Start program in New Bed- 
ford. It has been about a year going on. 
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It actually has a two-part program 
called People Acting in Community 
Endeavors. In 1994, because of the ca- 
pacity to do this inexpensively and 
keep the administrative costs down 
and run a whole program, they bought 
a building, in order to create a second 
outreach program of Head Start for 
kids who need it. And 294 children are 
participating in the New Bedford Head 
Start program as of a year and a half 
ago. That program provides nutrition 
and educational services to a multi- 
cultural community. Now we learn, ac- 
cording to the budget cuts that have 
been proposed here, that there will be a 
50-percent reduction in that funding, 
which adds to their now $6.5 million 
debt and to other cuts in the CDBG 
title I. So you are not only going to 
wind up laying off teachers, you are 
going to wind up cutting the program. 

Mr. President, it just does not make 
sense. I know there are colleagues of 
mine on the other side of the aisle, like 
the Senator from Vermont, Senator 
JEFFORDS, and others, like the Senator 
from New Hampshire in the chair, who 
care enormously about education, who 
are committed to this. I do not think 
that the U.S. Senate should have that 
hard a time finding a way, out of this 
$1.5 trillion budget, to guarantee that 
we provide what is needed, not what we 
sort of want to find to provide, but 
what the country desperately needs in 
order to be able to provide structure 
for these kids. We cannot just come to 
the floor of the U.S. Senate and be 
bombastic about illegitimacy, births 
out of wedlock, and run around saying 
how the values of the country are im- 
ploding and then forget that the three 
great teachers of values are the 
schools, parents, and religion. 

There are too many kids today who 
grow up without contact with any one 
of those. It is no wonder that we have 
sociopaths raised in this country who 
are prepared to shoot another human 
being just to wear their Levi jacket or 
their Reebok sneakers. If we are going 
to be real in our talk about how you in- 
culcate values into young human 
beings, let us recognize the lessons of 
what taught all of us. 

Let us affirm some structure in those 
children’s lives. Let us somehow find a 
way in the Senate to guarantee that 
the 36 percent of all the kids in Amer- 
ica who are born out of wedlock are 
going to somehow find some teacher in 
their life, a mentor, one-on-one, some 
outreach, some affirmation that will 
give them an opportunity to believe 
that they too can make it in this coun- 
try because, if we do not do that, it is 
an absolute certainty that we will con- 
tinue to fill our jails, our substance 
abuse programs, our shelters, and we 
will continue to bemoan the loss of the 
country that all of us care about and 
want to have. 

That is what is at stake in this de- 
bate. That is what this amendment is 
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about. And I hope we can find it in our- 
selves to strip away the politics, to 
strip away the sort of the scorecard, if 
you will, of who wins and loses. We all 
win. We all win. Most importantly, the 
children of America will win, if we can 
find a way to sufficiently guarantee 
the resources for our education system 
are adequate. I hope we are going to do 
that today. 


Mr. President, I ask unanimous con- 
sent that the two letters I used be 
printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BOSTON PUBLIC SCHOOLS, 
THOMAS GARDNER SCHOOL, 
Allston, MA, March 12, 1996. 


The staff and the parents of the Thomas 
Gardner School were devastated to learn re- 
cently that the Title 1 funding for the 1996/ 
1997 school year will be taken away as a re- 
sult of federal funding cuts. After working so 
diligently in implementing an Inclusion Pro- 
gram at the school and receiving the Boston 
School Improvement Award in the Fall of 
1995 for being the second most improved 
school in the city, it is a rude and sad awak- 
ening to all of us that with the loss of our 
Title I Grant, our efforts to establish a supe- 
rior educational environment may have been 
in vain. 


Without the $213,000 that we received this 
year from Title I, two full-time and one part- 
time teacher will not be with us next year. 
The loss of these teachers will result in our 
having to relinquish the Inclusion Program 
which has been so successful and return to 
the traditional classroom setting. This will 
seriously disturb our school climate, ulti- 
mately reducing our students’ self-esteem 
which we at the Gardner School have worked 
so hard to increase. This will also gravely af- 
fect the students in our Bilingual Program 
because we are losing both a literacy and an 
English as a Second Language teacher. Not 
only will the students suffer with the loss of 
the program but this will also cause low mo- 
rale amongst the staff. Since my announce- 
ment of this tremendous loss of money, I can 
already see that there is an air of dismay 
and anxiety in the building because a num- 
ber of staff members are wondering if they 
are going to be displaced. This affects teach- 
ing and learning because it breaks the spirit 
of the school community—the teachers, the 
parents and the students. 


Our new computer system, which was fund- 
ed by Title I money, helped us accomplish a 
very difficult task during the 1994/1995 school 
year. During that year there was a signifi- 
cant rise in the Metropolitan Achievement 
Reading/Math Percentile test scores. With 
this success, we planned to move forward 
with Title I money so that every classroom 
at the Gardner School would have Computer 
Assisted Instruction next year. 


The teachers and parents of the Gardner 
School and the other 22 Boston schools 
which stand to lose a total of 3.5 million dol- 
lars in Title 1 funding next year, strongly 
protest the insensitive and unjustifiable cuts 
in Title I funding proposed by Congress. We 
urge everyone who agrees that funding for 
education is the most valuable investment 
we can make today to join our protest. 

CATALINA B. MONTES, Ed. D., 
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BOSTON CITY HALL, 
Boston, MA, December 14, 1995. 
Hon. JOHN F. KERRY, 
Russell Senate Office Building, Washington, 
DC. 

DEAR SENATOR KERRY: I am writing to 
alert you to an urgent situation facing eco- 
nomically disadvantaged youth next sum- 
mer—the elimination of the federally-funded 
summer jobs program for 1996. 

As you may know, funding for the Summer 
Youth Employment & Training Program 
(JTPA-IIB) was eliminated in both the Sen- 
ate and House Appropriations Bills for 1996, 
while the new workforce development legis- 
lation will go into effect at the earliest on 
June 1st, 1997. This situation leaves the sum- 
mer program unfunded in 1996. 

Your strong support has helped counter ef- 
forts to reduce and eliminate the summer 
youth program in the past, and again your 
help is needed to preserve this important op- 
portunity for young people. 

In Boston, as across the nation, the JTPA 
IB program provides constructive activities 
for young people and keeps them from idling 
in the streets during the hot summer 
months. Through the program, thousands of 
young people gain work experience, build 
academic and employment skills, and earn 
money through service at neighborhood- 
based community organizations and down- 
town government agencies. 

The program also includes specialized 
units emphasizing life skills, academics and 
the arts, and tailored efforts for young peo- 
ple with special needs, including employ- 
ment for deaf/fhard of hearing youth; English 
as A Second Language instruction for refu- 
gee-immigrant youth; and counseling for 
court-involved youth. 

Operated by Action for Boston Community 
Development, Inc. over the past three dec- 
ades, the program has provided thousands of 
low-income youth with their first work expe- 
riences and has strengthened hundreds of 
community-based organizations throughout 
our neighborhoods. Over the past few years, 
the integration of education into the pro- 
gram has reinforced the connection between 
school and work that has been missing from 
the academic experience of so many of our 
young people. 

As the budget reconciliation process goes 
forward, please support the restoration of 
the summer jobs program for 1996. Thank 
you for your efforts on behalf of the young 
people in our communities who need and de- 
serve a chance to work and learn during the 
summer. 

Sincerely, 
THOMAS M. MENINO, 
Mayor of Boston. 

Mr. DODD. Mr. President, I rise 
today in strong support of this amend- 
ment to increase real education fund- 
ing for our Nation’s children. 

Over the past year, this Congress has 
eliminated billions of dollars for edu- 
cating America’s young people. And 
this CR would continue that process by 
slashing $3 billion from vital education 
programs. This moves us toward the 
single largest cut in education spend- 
ing in our Nation’s history. 

And, there are real children behind 
these cuts: $137 million would be 
slashed from Head Start, affecting 
more than 20,000 3- and 4-year-olds; $679 
million would be cut from math and 
reading programs, affecting 700,000 
children; $266 million cut from the Safe 
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and Drug-Free School Program; affect- 
ing 23 million kids. 

And all funding for summer youth 
jobs would be cut, leaving half a mil- 
lion American teenagers with nothing 
to do this summer. 

In my State of Connecticut, $9 mil- 
lion in Federal education funding will 
be lost. And most of those cuts come in 
the title I program, which provides re- 
medial education for thousands of Con- 
necticut’s poorest and most disadvan- 
taged children. 

These cuts make it near impossible 
for schools and colleges across this 
country to plan ahead. 

School districts do not know how 
many new teachers or new aides to 
hire. Educators are faced with appall- 
ing choices—which programs and what 
children will receive meager Federal 
benefits. 

And all this comes at a time when 
public schools are making real progress 
in solving the myriad problems that 
face them; at a time when a good edu- 
cation is more essential than ever to 
guarantee our children the ability to 
compete in the global economy. 

But instead of increasing funding, or 
at the least, maintaining current lev- 
els, this Congress is intent on pulling 
the rug out from underneath America’s 
children. 

This CR would wreak severe havoc on 
America’s schools, on America’s edu- 
cation programs, and most of all on 
America’s children. 

This is no way to run the Govern- 
ment and this is no way to balance the 
budget. 

CUTS ARE NOT BACKED UP WITH REAL MONEY 

To add insult to injury, while the 
majority party claims they are adding 
back funds for education, there is little 
real money in these appropriations. 

These add backs are conditional on 
the Congress and the President agree- 
ing on future cuts in Medicare and 
Medicaid and other essential programs; 
the same cuts that we haven’t been 
able to agree upon over the past year. 

So the only way we could increase 
money for education is by taking des- 
perately needed funds away from 
America’s most vulnerable citizens, the 
elderly and children. It is like robbing 
Peter to pay Paul and it is unaccept- 
able. 

This is the ultimate example of 
smoke and mirrors. The Republicans go 
to the voters and say We're serious 
about education,” when in fact they 
provide hardly any real money to fund 
Federal education programs. 

The Democratic amendment proposes 
real offsets and real spending cuts that 
would allow Congress to maintain its 
commitment to education. 

This is the real way to balance a 
budget, by matching spending in- 
creases with real spending cuts. 

THE GOP BALANCED BUDGET STRATEGY 

To be honest, I have given up trying 
to understand the rationale of the ma- 
jority party’s budget cutting strategy. 


CONGRESSIONAL RECORD—SENATE 


First, they shut the Government 
down, costing the taxpayers over a bil- 
lion dollars. 

Then they continue this dangerous 
and chaotic policy of haphazardly pass- 
ing CR after CR, all of which cut des- 
perately needed funds for education, 
technology and crime programs, the 
environment, and the list goes on and 
on. 

Now, realizing the folly of their 
ways, realizing that the American peo- 
ple don’t want these draconian spend- 
ing cuts, realizing that they cannot 
blackmail President Clinton into ac- 
cepting their demands, the majority 
party proposes to restore a fraction of 
education funding—that is conditional 
on cutting money for essential pro- 
grams that serve America’s youngest 
and oldest citizens. 

This is a foolhardy and dangerous ap- 
proach, particularly in the face of ear- 
lier budget agreements, passed in a bi- 
partisan manner, to protect education 
as a national priority. 

All Americans can agree on the enor- 
mous importance of education for the 
future of our children, our families, 
and our country. 

In fact, a recent Gallup Poll showed 
75 percent of Americans support ex- 
panding Federal aid for education. 

We must draw a line against these 
cuts in education and give our children 
the educational opportunity they need 
to succeed. 

Mr. KERREY. Mr. President, I rise as 
a cosponsor of the Daschle-Harkin 
amendment. This amendment adds 
back $3.1 billion for vital education 
programs such as title I, Head Start, 
School-to-Work, and Education Tech- 
nology. 

I have often said that children will do 
as we do and not as we say. If we want 
our children to value learning and dis- 
covery, we just value them as well and 
demonstrate by our actions here in the 
Senate that we are willing to invest in 
their education and their futures by 
providing the money necessary to en- 
sure a quality learning experience for 
all our children. 

Recent polls show that education is a 
national priority among all Americans. 
These polls reflect what I have been 
hearing from Nebraskans—that Ameri- 
cans want their tax dollars to go toa 
strong education system—a system 
that will work for all its citizens. They 
are willing to spend more if they get 
more for their money. We must be will- 
ing to invest in education and spear- 
head a national commitment to 
achieve results in every school, rich 
and poor. 

As I examine the programs that will 
receive additional funding under this 
amendment, I am struck by the fact 
that these dollars will be providing op- 
portunities for our young people to do 
exactly what we all as parents admon- 
ish them to do—prepare themselves to 
live meaningful and productive lives. 
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Under this amendment, we add back 
money to Head Start to enable our 
youngest citizens to enter school pre- 
pared to learn; to title I to allow our 
economically disadvantaged youth the 
opportunities afforded more affluent 
students; to vocational, school-to-work 
and summer jobs for youth programs to 
train, and educate our young people for 
the future workplace; and to tech- 
nology programs such as STAR schools 
to provide exciting resources for all our 
students regardless of geographical 
limitations. 

All of these programs are vital to my 
State of Nebraska, as they are in 
States throughout our country. I hear 
daily from Nebraskans who are con- 
cerned about the cuts to education 
being considered by Congress. They un- 
derstand the serious budget consider- 
ations with which we are faced. How- 
ever, they urge us to set our priorities 
in much the same way they prioritize 
their own budgets, and to secure our 
future by investing in our youth. 

To those who argue that money will 
not solve our schools’ problems, I will 
counter that we should put real money 
on the line here, not just spare change. 
It is past time for us to stop wishing 
our schools get better and start doing 
something about it. We are losing too 
many of our young people of all eco- 
nomic backgrounds to drugs, despair, 
and underachievement. We must be 
willing to invest in education just as 
we have been willing to invest in our 
national defense when our Nation’s se- 
curity has been at stake, because in a 
very real sense, our national security 
is at stake here. 

Mr. President, as is so often the case 
when we are fighting for increased 
funding for discretionary programs 
such as these, it is becoming more and 
more difficult to secure the dollars 
necessary to make a difference. I am 
convinced that unless we are willing to 
commit to reforming our entitlement 
system, we will be unable to ade- 
quately fund vital education programs 
such as these. 

I urge my colleagues to support the 
Daschle-Harkin amendment. By doing 
so, we will demonstrate our commit- 
ment to our children and their future. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I 
have listened very carefully to the very 
eloquent statements of my colleagues 
on the other side of the aisle with re- 
spect to education. There is nothing 
that I disagree with. 

I ask my colleagues on the other side 
of the aisle to remember that the first 
vote this afternoon will move us from 
the macro responsibilities we have 
with respect to education to the micro 
responsibility we have for the District 
of Columbia. I hope when the fourth 
cloture vote comes up, on the D.C. ap- 
propriations bill, that my colleagues 
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on the other side of the aisle will re- 
member their responsibilities to the 
education of the children of Washing- 
ton, DC, and will express that same 
compassion and vote for cloture so that 
we can move that conference report, 
which will do so much for the children 
of Washington, DC, on to the Presi- 
dent. 

I want to remind everyone that we 
are coming to a crisis point. First of all 
with respect to the budget of the Dis- 
trict of Columbia as they are fast ap- 
proaching the point of bankruptcy, and 
will reach it very quickly, if we do not 
pass that bill. That bill is locked up be- 
cause we are arguing about a small 
provision included in the conference 
agreement that deals with education 
on a very controversial issue. But one 
which has been worked out between the 
House and Senate conferees which al- 
lows the District of Columbia, if they 
so desire, to have a very small voucher 
program for the purposes of allowing 
kids to have an option of the school 
that they will attend. It is done in a 
way that is only a local decision. It is 
not anything which has been charac- 
terized on the other side as shoving it 
down the throats of the people of DC. 

So I urge you to keep in mind that 
we have this responsibility and that we 
are now over halfway through the 
school year. If we do not do something 
quickly, we will lose the whole school 
year. In fact, we will be into the next 
school year as far as planning goes and 
the inability to really enact anything 
which will help those kids. 

So I urge you to use compassion and 
express it today in the vote for the Dis- 
trict of Columbia in order for those 
young people to get the tremendous ad- 
vantages that will occur by virtue of 
the reform which is contained in that 
package. Do not deny the city the op- 
portunity to start its education reform 
over one issue which has become a na- 
tional symbol, for what reason I do not 
know because it has nothing to do with 
what would be a federally-imposed 
voucher system on a community, or a 
State, or the country. 

I urge you, please, when that vote 
comes up, vote for cloture today. Oth- 
erwise, we are going to find ourselves 
embroiled in even a greater conflict 
over the same DC appropriations bill in 
the large omnibus appropriations bill 
we are considering. The simple way to 
get out of the mess is to vote for clo- 
ture, and to get the DC bill out so we 
do not have to have the fight within 
the comprehensive package which is 
facing us today. 

So, Mr. President, I again urge all of 
my colleagues to support the cloture 
motion which we will be voting on as 
soon as we come out of our weekly 
Tuesday luncheons. 

Mr. President, I yield the floor. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I want to 
speak briefly—about 10 minutes—about 
where we are on this piece of legisla- 
tion, and then later in the day I will be 
offering an amendment relative to the 
amendment offered by the Democratic 
leader. 

We have heard a great deal of discus- 
sion from the other side of the aisle. 
We have heard from both Senators 
from Massachusetts, from the Senator 
from Minnesota, and I believe the Sen- 
ator from Michigan. There must be 
something about States that start with 
the letter M. But we have heard a great 
deal from the other side of the aisle 
about how, if we do not proceed on this 
course, if we do not add in this addi- 
tional $3 billion-plus into—I guess it 
may be more than that—education, 
that all sorts of disaster and plague 
will occur with the educational system 
of the United States. 

One must ask the question, how can 
that sort of representation be made in 
light of the history of the educational 
experience over the last 15 to 20 years? 
We know, I think, as a country because 
we have seen—and we have had enough 
experience with it now over the last 15 
to 20 years—that putting more into 
education is not necessarily the way to 
resolve the underlying problem in edu- 
cation. Yet, there is no question that 
more money in some instances signifi- 
cantly improves education. Take, for 
example, title 94-142, the IDA accounts 
for handicapped disability education. 
Yes, there is no question, to put more 
money into those accounts would cer- 
tainly assist us in helping those indi- 
viduals to be educated. It would take 
the pressure off our local school sys- 
tems. Later in the day maybe I will 
even offer an amendment that will try 
to address that. 

But the concept generally of. putting 
more dollars into education will im- 
prove education is, I think, one that 
has been fundamentally disproved. 
There is study after study. In fact, the 
University of Rochester reviewed some- 
thing like over 400 different studies and 
concluded after looking at those 400 
different studies that there is very lit- 
tle correlation between the significant 
increase in dollars spent on education 
and the improvement in education. 

If we look at the academic perform- 
ance of our students over the last 10 to 
15 years, where we have seen a signifi- 
cant decline in our students’ ability to 
score well in internationally evaluated 
exams, especially in the math-science 
area, while at the same time we have 
seen a significant increase in dollars in 
education, I think we must conclude 
that there is very little direct correla- 
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tion between the amount of money you 
spend and the type of education you 
get. Yes, there is a correlation, but it 
is not a formula that says 1 equals 1— 
for every new dollar you spend in edu- 
cation you get an equal increase in 
quality. In fact, the formula for in- 
creasing and improving education is 
much more complex than that, and it 
involves, I think, primarily maintain- 
ing individual and parental involve- 
ment in education, maintaining local 
control over education, especially at 
the principal level and at the teacher 
level, with parent input, and allowing 
the school systems to have an activist 
approach from the community rather 
than have them told how to educate 
their children by either the State gov- 
ernment or the Federal Government. 

Buried within this amendment is the 
funding, of course, for Goals 2000, 
which takes us in exactly the opposite 
direction from local control, the basic 
theory of Goals 2000 being that there 
should be a national agenda, a national 
curriculum in fact designed to control 
the manner in which local education is 
delivered and which as a practical mat- 
ter would probably be the most single 
debilitating event in the panoply of de- 
bilitating events that have impacted 
our education system were it carried to 
its true goals and fruition, which is ba- 
sically to have a nationalization of the 
education curriculum in this country. 
So not only do we not necessarily get 
better education by spending more dol- 
lars in some instances, but in this in- 
stance by spending more dollars we get 
worse education because what we are 
going to get is more Federal control 
over education and the loss of local 
control which is, I happen to think, the 
essence of good education. 

But the real core problem here is not 
the application of these dollars. It is 
the illogic of putting forward the in- 
crease in these dollars while at the 
same time being unwilling to face up to 
the underlying threat to our students 
which far exceeds anything else that 
they may be threatened by relative to 
their future which is the deficit of this 
country and the fact that we are pass- 
ing on to the next generation of Ameri- 
cans who are today in school a Nation 
which is fiscally bankrupt. 

We hear from the other side that, 
well, if we will just put more money 
into that program and more money, 
and give me another program and put 
more money into that program, and 
give me another program and put more 
money into that program, we will cor- 
rect all the ills of our society and man- 
age this country in a much more effi- 
cient way, which begs the fundamental 
question of, who is going to pay for all 
this that is being spent? Who is going 
to pay for all these additional dollars 
that are being spent? 

I would be willing to consider the 
amendment brought forward by the 
Senator from South Dakota, the Demo- 
cratic leader, if he and his party and 
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his President at the same time had the 
responsibility to come forward and say, 
well, we are going to pay for this by 
controlling those discretionary ac- 
counts in the Federal Government 
which are driving us into these tight 
fiscal times. I would be willing to con- 
sider it under those terms. But we hear 
nothing from the other side. In fact, we 
have heard a rejection from the other 
side of any attempt to try to bring 
under control those functions of the 
Federal Government, specifically the 
entitlement programs, which are forc- 
ing us to contract our ability to spend 
moneys in the area of education that 
we might otherwise wish to spend. In 
fact, the irresponsibility of the other 
side is so excessive now that you have 
the President of the United States, 
having once agreed to welfare reform, 
which is one of the core entitlements 
which we should be getting under con- 
trol, now rejecting a plan which was 
passed out of this Congress, this House 
of the Congress by 87 votes in favor of 
it. While the President at the same 
time has claimed that this was going 
to be the essence of his Presidency, or 
an essence of his Presidency, that he 
would reform welfare as we know it, 
change it fundamentally, now he has 
rejected a plan which once he accepted 
and which the Senate accepted by an 
87-vote majority. 

Then we have the same administra- 
tion and the leadership on the other 
side of the aisle rejecting a plan 
brought forward by the Governors of 
the States, all 50 Governors in unison, 
saying let us use this as a way to bring 
under control this entitlement pro- 
gram, welfare. They are rejecting that 
program. And then when the Governors 
came forward as a unified body, all 50 
Governors, Democrats and Repub- 
licans, and said let us correct the enti- 
tlement program, Medicaid, once again 
we hear from the other side of the 
aisle, no, we cannot do that because we 
will be giving up control here in Wash- 
ington; we will be giving it back to the 
Governors; we cannot afford to do that 
so we are not going to correct that. 

When you have the trustees of the 
Medicare trust fund coming forward 
and saying, if you continue to spend 
money the way you are spending 
money today, the Medicare trust fund 
is going to go bankrupt in the year 
2002—now it is going to be bankrupt in 
the year 2001—trustees who were ap- 
pointed by the President of the United 
States who serve in his Cabinet, you 
have the President of the United States 
and the other side of the body walking 
away from that issue as if it does not 
exist, either turning a blind eye to that 
problem and not being willing to ad- 
dress that problem or wishing to use 
the politics of fear and scare tactics 
against senior citizens in alleging that 
any proposal to address fundamentally 
the improvement in Medicare is a pro- 
posal to undermine the quality of 
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Medicare. It is totally inappropriate 
for the administration and the other 
side of the aisle to say that. 

So where are the proposals from the 
other side which would bring under 
control that function of the Federal 
Government which is going up at such 
a rate that it is leading the Nation into 
bankruptcy and is forcing us to have to 
limit our capacity to put funds into 
those accounts which many of us feel 
we might like to do such as special 
education in the area of IDA, 94-142, or 
chapter 1, which is also a good pro- 
gram. Where is the other side in com- 
ing forward with proposals on the enti- 
tlement accounts, because until they 
come forward with proposals on the en- 
titlement accounts, they have no credi- 
bility on this issue. 

When they bring forward an amend- 
ment which simply says spend the 
money and uses some fallacious offsets, 
when they bring forward such an 
amendment and at the same time fail 
consistently to address the underlying 
problem which is driving the fact that 
we do not have the resources necessary 
to address accounts which we think are 
appropriate in the discretionary side of 
the budget because of the rate of 
growth of entitlements, then they have 
no credibility. 

That is what I find disingenuous in 
the arguments from the Senators from 
Massachusetts, Minnesota, and Michi- 
gan because there appears to be no pro- 
gram that they are not willing to spend 
more money on, but there appears to 
be no proposals to bring under control 
those programs which are bankrupting 
this Government and our children’s fu- 
ture, which is what it comes down to as 
the bottom line, of course. Passing on 
to our children a finer education is 
something we all wish to do. There are 
ways to improve our educational sys- 
tem, and money does not happen to be 
the only way to do that. But there are 
things we could do here at the Federal 
Government level that would obviously 
improve our children’s educational sys- 
tem. But passing on to our children a 
better education system is going to do 
very little good for them if at the same 
time we pass on to them a Nation that 
is bankrupt, where their opportunities 
for prosperity are dramatically limited 
because their Government was irre- 
sponsible and unwilling to address the 
core problems of expenditures growing 
so fast that they were outstripping the 
country’s capacity to fund them, such 
as the entitlement programs of Medi- 
care, welfare, and Medicaid. 

So when the other side comes for- 
ward with these proposals, I think you 
have to take them with a grain of salt. 
You have to recognize that this is an 
election year; that they are going to 
continue to propose ideas to spend 
money without being accountable until 
they feel that they have identified all 
constituencies necessary to build the 
voting majority. But I hope the Amer- 
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ican people will be a little more sophis- 
ticated; that they will understand this 
issue is about how you make the Fed- 
eral Government responsible, how you 
pass on to our children not only excel- 
lent education but a chance for a pros- 
perous and fulfilling lifestyle, and that 
that second part of the exercise in- 
volves addressing the issues of how this 
Government spends its money in the 
entitlement accounts, something about 
which, unfortunately, the other side of 
the aisle has decided to bury its head 
in the sand and the President of the 
United States has decided to join them. 

I thank the Chair for his courtesy. I 
note the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold that suggestion? 

Mr. GREGG. Yes. 

The PRESIDING OFFICER. Does the 
Senator yield the floor? 

Mr. GREGG. I withdraw my sugges- 
tion. 


—————— | 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived, the Senate will now 
stand in recess until 2:15 p.m. today. 

Thereupon, at 12:29 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
COATS). 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS ACT, 1996—CON- 
FERENCE REPORT 


CLOTURE MOTION 

The PRESIDING OFFICER. The 
clerk will report the motion to invoke 
cloture on the conference report to ac- 
company H.R. 2546, the DC appropria- 
tions bill. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 2546, the 
D.C. Appropriations bill: 

Bob Dole, Trent Lott, Jesse Helms, Phil 
Gramm, Judd Gregg, Dirk Kempthorne, 
Strom Thurmond, Olympia Snowe, Bob 
Smith, Dan Coats, Larry E. Craig, John 
Ashcroft, Thad Cochran, Jon Kyl, Mark 
Hatfield, Robert F. Bennett. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the conference re- 
port to accompany H.R. 2546 be brought 
to a close? The yeas and nays are or- 
dered under rule XXII, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 56, 
nays 44, as follows: 
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YEAS—56 

Abraham Faircloth Lugar 
Ashcroft Frist Mack 
Bennett Gorton McCain 
Bond Gramm McConnell 
Bradley Grams Murkowski 
Breaux Grassley Nickles 
Brown Gregg Pressler 
Burns Hatch Roth 
Byrd Hatfield Santorum 
Campbell Helms Shelby 
Coats Hutchison Simpson 
Cochran Inhofe Smith 
Cohen Jeffords Snowe 
Coverdell Johnston Stevens 

Kassebaum Thomas 
D'Amato Kempthorne Thompson 
DeWine 1 Thurmond 
Dole Lieberman Warner 
Domenici Lott 

NAYS—44 

Akaka Ford Moseley-Braun 
Baucus Glenn Moynihan 
Biden Graham Murray 
Bingaman Harkin Nunn 
Boxer Heflin Pell 
Bryan Hollings Pryor 
Bumpers Inouye Reid 
Chafee Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Specter 
Exon Wellstone 
Feingold Levin Wyden 
Feinstein Mikulski 


The PRESIDING OFFICER. On this 
vote, the yeas are 56, the nays are 44. 
Three-fifths of the Senators not having 
voted in the affirmative, the motion is 
rejected. 


WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS— 
MOTION TO PROCEED 


CLOTURE MOTION 

The PRESIDING OFFICER. Under 

rule XXII, the clerk will now report the 

motion to invoke cloture on the mo- 

tion to proceed to Senate Resolution 
227 


The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Senate Resolution 227, re- 
garding the Whitewater extension: 

Alfonse D'Amato, Trent Lott, Jesse 
Helms, Phil Gramm, Judd Gregg, Dirk 
Kempthorne, Strom Thurmond, Jim 
Jeffords, Olympia Snowe, Bob Smith, 
Dan Coats, Larry E. Craig, John 
Ashcroft, Thad Cochran, Jon Kyl, R.F. 
Bennett. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate be brought to a close? 
The yeas and nays were ordered under 
rule XXII. 

The clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 47, as follows: 
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YEAS—53 
Abraham Frist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brown Grassley Pressler 
Burns Gregg Roth 
Campbell Hatch Santorum 
Chafee Hatfield Shelby 
Coats Helms Simpson 
Cochran Hutchison Smith 
Cohen Inhofe Snowe 
Coverdell Jeffords Specter 
Craig Kassebaum Stevens 
D'Amato Kempthorne Thomas 
DeWine Kyl Thompson 
Dole Lott Thurmond 
Domenici Lugar Warner 
Faircloth Mack 

NAYS—47 
Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Byrd ennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
Feingold Levin 


The PRESIDING OFFICER. On this 
vote, the yeas are 53 and the nays are 
47. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to speak for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D’AMATO. Mr. President, today 
we have seen what is the first of prob- 
ably a number of votes to attempt to 
curtail the filibuster against moving 
forward with the Whitewater investiga- 
tion. 

Let us be clear and set the record 
straight. I have offered publicly, and I 
offer again on the Senate floor, an op- 
portunity to answer the question of 
whether or not the committee is look- 
ing to continue the investigation into 
the political season and to do so by in- 
corporating an indefinite time agree- 
ment. I can state, we are willing to 
limit—not that I am happy about it— 
since the setting of arbitrary time lim- 
its, as stated by the former Democratic 
majority leader, Senator Mitchell, is a 
mistake. Senator Mitchell came to this 
conclusion to prevent the possibility of 
lawyers from stalling and keeping mat- 
ters from coming forth. However, rec- 
ognizing that we are in a unique situa- 
tion, this Senator has indicated before 
and I indicate publicly now that we 
would be willing to terminate the com- 
mittee’s work, even if it is not finished, 
within 4 months. It will take us, I be- 
lieve, at least that period of time since 
there is a trial which is taking place 
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right now in Little Rock, AR. There 
are witnesses who are unavailable to us 
who are testifying there. I believe that 
their presence, at least the opportunity 
to attempt to bring them forward, is 
important. 

Mr. President, let me quote some- 
thing. Let me read it to you. 

No arguments about politics on either side 
can outweigh the fact that the White House 
has yet to reveal the full facts about the 
land venture, the Clintons’ relationship with 
Mr. McDougal’s banking activities, Hillary 
Rodham Clinton’s work as a lawyer on 
Whitewater matters, and the mysterious 
movements of documents between the Rose 
Law Firm, various basements and closets, 
and the Executive Mansion. The committee, 
politics notwithstanding, has earned an in- 
definite extension. A Democratic filibuster 
against it would be silly stonewalling. 


That is what we have seen today. 
Every single Democrat came in here 
and voted to stonewall at the direction 
of the White House. 

Let us not make any mistakes about 
who is calling the shots here. It is the 
White House. Now, that is not a state- 
ment in terms of the stonewalling or 
being silly. That is a quote from the 
New York Times—the New York 
Times. They are certainly not an organ 
or a mouthpiece of the Republican 
Party. 

Let me quote today’s Washington 
Post—today’s Washington Post: 

Lawmakers and the public have a legiti- 
mate interest in getting answers to the 
many questions that prompted the investiga- 
tion in the first place and those that have 
been raised in the course of it by the conduct 
of many administration witnesses ... If 
Democrats think that stalling or 
stonewalling will make Whitewater go away, 
they are badly mistaken. The probe is not 
over, whether they try to call it off or not. 

Now, that is the Washington Post 
today, certainly not a mouthpiece of 
the Republican Party. 

Let me read to you from the current 
issue of Time magazine, just a small 
part. 

The question of whether specific laws were 
broken should not obscure the broader issue 
that makes Whitewater an important story. 
How Bill and Hillary Clinton handled what 
was their single largest investment says 
much about their character and integrity. It 
shows how they reacted to power, both in 
their quest for it and their wielding of it. It 
shows their willingness to hold themselves 
to the same standards everyone else must— 
whether in meeting a bank’s conditions for a 
loan, taking responsibility for their savings, 
investments and taxes, or cooperating with 
Federal regulators. Perhaps most important, 
it shows whether they have spoken the truth 
on a subject of legitimate concern to the 
American people. 

That was written by James Stewart, 
a Pulitzer Prize winning journalist. Mr. 
Stewart has just written a major book, 
“Blood Sport,” about the Clintons’ in- 
vestment in Whitewater. 

I come right back to the final ques- 
tion: What are my friends afraid of? 
What is the White House afraid of? 
Why are they reluctant to allow the 
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committee to conclude its work? What 
are they hiding from the American peo- 
ple? 

I believe that the American people 
have a right to these answers. No 
amount of criticism as it relates to 
what the committee has done to date 
will obfuscate the fact that they are 
continuing to stonewall. It is not silly. 
It is incorrigible. It is wrong. And it 
does not bring credit to this institution 
or to either political party or to the 
process. 

Once again, I lay forth the oppor- 
tunity to settle this so that we do not 
have to have speeches and debates and 
say that we can conclude the commit- 
tee’s work in 4 months. 

Mr. President, I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority manager of the bill is recog- 
nized 


Mr. SPECTER. I thank the Chair. 
Mr. President, I have sought recogni- 
tion to outline a second-degree amend- 
ment which will be offered 

Mr. DODD. Will my colleague yield 
at this point? Can we get 5 minutes to 
respond, on this matter that has been 
raised for the purpose of debate, for the 
ranking minority member, appropriate 
to give him a chance to respond to Sen- 
ator D’AMATO? 

Mr. SPECTER. I would yield for that 
purpose on a unanimous-consent re- 
quest that when the response is con- 
cluded I be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Maryland is recognized for 5 min- 
utes. 

Mr. SARBANES. I thank the Chair. 

Mr. President, I am going to be very 
brief. 

It would be expected that the asser- 
tions would be made that have just 
been made. The fact is that Senator 
DASCHLE offered a perfectly reasonable 
proposal with respect to this inquiry 
dealing with Whitewater, and that was 
to provide an extension into early 
April. The inquiry was supposed to end 
at the end of February. That was pro- 
vided for in the resolution which the 
Senate passed. The reason that was 
done was in order to keep this inquiry 
out of the election year so it would not 
be subject to a public perception that 
it was being carried on for political 
reasons. 

Now, that concern paralleled a con- 
cern that was expressed by the Repub- 
lican leader, Senator DOLE, in 1987, 
when the Iran-Contra inquiry was un- 
dertaken. That was in a Congress con- 
trolled by Democrats. It was an inquiry 
into the activities of a Republican ad- 
ministration. There were Democrats 
who wanted to carry it on indefinitely 
through the election year. Senator 
DOLE, at that time the minority leader, 
was very insistent that it would have a 
fixed timeframe that would keep it out 
of the election period. The Democratic 
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Senate responded to that and, in effect, 
agreed that the inquiry would be 
brought to an end in the latter part—in 
fact, in the fall—of 1987, and later we 
moved that date up in order to keep it 
even more out of the election year. 

Now, Senate Resolution 120 provides 
that the two leaders should get to- 
gether and discuss any proposal for ex- 
tending the committee, and I think 
that ought to be done. 

The proposal before us is for an in- 
definite time period. The proposal 
which my colleague from New York has 
just put forward, the 4-month proposal, 
is virtually the equivalent of an indefi- 
nite time period. I think there needs to 
be some reasonableness here, and I 
think the reasonableness was reflected 
in the proposal put forward by Senator 
DASCHLE, the minority leader, which 
would have provided that the commit- 
tee could continue its work into early 
April and have a month after that in 
order to do its report. 

Now newspapers across the country 
are beginning to editorialize about this 
matter. These are newspapers outside 
of the beltway” raising questions. For 
instance, the Tulsa paper says: 

How far must taxpayers go? How much 
must they pay to keep this charade going? 
The vote in the Senate to extend the inves- 
tigation probably will be along party lines. If 
it does, the extra $650,000 should come from 
the coffers of the Republican party, not from 
the taxpayers. It is the Republicans, not the 
taxpayers, who stand to benefit. The White- 
water probe is shaping up to be the longest, 
most costly fishing trip in American history. 

These are not my words. I am now 
quoting what is being said out across 
the country. Of course, what that does, 
it substantiates the observation I made 
that if this thing is prolonged through 
the election year, it will be increas- 
ingly perceived as a political endeavor 
and it will lose its credibility as a con- 
sequence, or even further lose its credi- 
bility. 

The Milwaukee paper said: 

Last week, Senator Moseley-Braun asked a 
good question of Senator D'Amato. chairman 
of the Senate committee that is investigat- 
ing the Whitewater affair. Could these hear- 
ings, she asked wearily, go on into perpetu- 
ity? Although D'Amato was really at a loss 
for words, he could not provide a satisfactory 
answer to that question, but somebody 
should. 

They then go on to make the point 
that this thing has been dragged on 
long enough. 

The Sacramento Bee headline said, 
“Enough of Whitewater.” 

Senator Alfonse D'Amato, the chairman of 
the Senate Whitewater Committee and 
chairman of Senator Bob Dole’s Presidential 
campaign in New York, wants to extend his 
hearings indefinitely, at least one presumes 
until after the November elections. In this 
case, the Democrats have the best of the ar- 
gument by a country mile. With every pass- 
ing day, the hearings have looked more like 
a fishing expedition in the Dead Sea. 

Now, Senator DASCHLE, I thought, 
made a very accommodating proposal. 
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There has been nothing back from the 
other side to which one can attach the 
rubric of reasonableness. It seems clear 
to me that as long as they continue to 
press for an indefinite period or some- 
thing that is virtually equivalent to it, 
we ought to resist it because it simply 
makes it more transparent that this is 
a political exercise. 

Mr. DODD. Will my colleague yield? 

Mr. SARBANES. Certainly. 

The PRESIDING OFFICER. The Sen- 
ator’s time 

Mr. DODD. Mr. President, might I 
ask unanimous consent for 2 additional 
minutes? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I will seek 
the floor in my own right. I wish to 
just make a comment here in respond- 
ing to the suggestion of our colleague 
from New York that the Democrats 
here voted against an open-ended 
$600,000 appropriation hearing process 
because of the White House pulling 
strings. No one suggested that our Re- 
publican friends who voted unani- 
mously to continue this were somehow 
having strings pulled at all, nor would 
I make that suggestion. 

But certainly the fact that at this 
juncture we find ourselves in a stale- 
mate ought to suggest, particularly 
when you consider it was only a few 
short months ago that this body voted 
almost unanimously for these hearings 
to be conducted—this was not a par- 
tisan issue. As in most cases, it was bi- 
partisan to get this underway. It was 
almost unanimous, I believe. 

Mr. SARBANES. Ninety-six to three. 

Mr. DODD. Ninety-six to three, in 
fact, for the resolution to terminate 
the hearings, to call for the termi- 
nation on February 29. It is unfortu- 
nate we have come to this where you 
have a request unprecedented in the 
annals of Congress—unprecedented, Mr. 
President—for an open-ended hearing 
with an additional $600,000. That brings 
the pricetag of this investigation to in 
excess of $30 million in this country. 

That is the reason people are upset, 
frankly, that kind of open-ended appro- 
priation, no end in sight and, of course, 
no substantiation of any unethical or 
illegal behavior. When you add that to 
the fact that we have had virtually no 
hearings occurring on major issues af- 
fecting people’s lives in this country, 
like Medicare, Medicaid—we are going 
to have an extensive debate on edu- 
cation today; we are going to be cut- 
ting $3 billion in education programs— 
there were hardly three or four hear- 
ings on all of education, as the Presid- 
ing Officer knows. 

Yet, we had 50 hearings on White 
water and 10 or 12 hearings on Waco 
and Ruby Ridge and almost none on 
education, none on Medicare, none on 
health, and you want to know why peo- 
ple are angry? That is why they are 
angry in this country. 
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We spoke up and said, “Look, 5 
weeks, $185,000.” That is plenty of time 
to complete this process. We are not 
saying stop it today. We are saying 
take another 5 weeks and wrap up the 
business of this committee. That is a 
reasonable, reasonable proposal, and I 
think it is regrettable we have a posi- 
tion taken of 4 months now which 
takes us virtually into September— 
when we eliminate the August recess— 
September, October, a handful of days 
before the election. 

It is patently political. It is so trans- 
parently political that an infant can 
see through it, and most of the Amer- 
ican people have. That is why we object 
to this request of an open-ended pro- 
posal with $600,000. I hope that the ma- 
jority Members, at least some of them, 
will step forward and offer to sit down 
and resolve this matter so we can get 
the work done and not allow it to spill 
over into the campaign. 

I thank my colleague from Pennsyl- 
vania for providing us some time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority manager of the bill is recog- 
nized. 

Mr. SPECTER. I thank the Chair. 
Mr. President, as I had started to say 
earlier before yielding to my distin- 
guished friend from Connecticut, I did 
not know he was going to mention 
Ruby Ridge, or I might not have yield- 
ed to him. What is wrong with Ruby 
Ridge? 

Mr. DODD. I just say to my col- 
league, I think there is a value in hav- 
ing those hearings. My colleague did a 
good job. My point is, if you do it to 
the exclusion of other hearings, then it 
seems to me we are off on the wrong 
track. My colleague did a good job. 

Mr. SPECTER. I thank my colleague 
for that comment. 

———— 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 

Mr. SPECTER. Mr. President, as I 
said, I had sought recognition to talk 
about a second-degree amendment, 
which shortly will be offered on behalf 
of myself and Senator HARKIN, which 
has been crafted very carefully after 
very, very extensive discussions among 
many parties. I thank the distin- 
guished chairman of the committee, 
and I thank the distinguished chair- 
man of the Budget Committee, Senator 
DoMENICI, for his cooperation. I 
thought we might save some time by 
talking about the amendment for a few 
minutes while some final language 
change is being incorporated to accom- 
modate some concerns which have aris- 
en. 

There had been extensive discussion 
yesterday and today—I did not hear it 
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yesterday because I was traveling in 
my home State of Pennsylvania—but I 
heard the discussion this morning 
about the need for education. I think 
there is a consensus in America about 
the importance of education, about the 
priority of education and about our 
doing everything we possibly can to 
stretch Federal dollars as far as we can 
along the education line. I know that is 
something the distinguished Presiding 
Officer, the Senator from Vermont, 
feels very strongly about. 

What we have done is structured an 
amendment with offsets, where we pre- 
serve the balanced budget so that we 
do not encumber future generations 
with more deficit spending. The 
amendment, while raising funds for 
education, job training, and head start, 
which is a very high priority, obvi- 
ously, second to none—but it also is 
offset so as not to encumber future 
generations with our spending money 
that they have to pay for—another 
high priority also second to none. 
These are very top priorities. 

What we are submitting is an amend- 
ment in the second degree which will 
provide additional funding for edu- 
cation, Head Start and job-related 
issues. 

We have heard from many, many 
mayors and many, many commis- 
sioners in local government. A com- 
ment was made this morning about 
summer jobs being a very important 
anticrime program, which is widely 
recognized, not really disputed at all. 
This amendment would add $635 mil- 
lion for Summer Youth Employment 
Programs in the Department of Labor, 
a high priority item. 

We are adding $333 million in addi- 
tional funds for the Dislocated Worker 
Retraining Program, which brings the 
total to $1.2 billion, a very, very impor- 
tant item in an era where there is so 
much downsizing, where we have seen 
so many layoffs, we have seen so much 
anxiety in America, and people in the 
prime of their working lives losing 
their jobs which they have held for 10, 
15, 20, 30 years but still with many good 
years ahead of them. So the Dislocated 
Worker Retraining Program will have 
that additional funding which also im- 
pacts upon base closures, something 
which is very important to my State 
and very important all over the coun- 
try 


We are adding $182 million in addi- 
tional funds for the School-to-Work 
Program jointly administered by the 
Departments of Labor and Education. 
This brings the School-to-Work Pro- 
gram to a total of $372 million. 

We are adding $137 million to restore 
fully the Head Start Program for the 
1995 level. We will be adding $60 million 
in additional funds for the Goals 2000 
program, bringing the total in the bill 
to $350 million. This is a matter which 
has produced some controversy, but I 
think that ultimately we may be in a 
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position to eliminate strings so that we 
do not have the objection of too much 
Federal intervention and too much 
Federal control. 

I personally believe that education 
ought to be left to the local level, but 
the idea of standards and goals is one 
which has great merit. Those standards 
and goals can be figured out at the 
local level; they do not need to come 
from Washington. 

The Secretary of Education has testi- 
fied of his willingness on behalf of the 
administration to give up some of the 
bureaucracy and some of the councils. 
Last September, the subcommittee had 
a hearing on Goals 2000, where we lis- 
tened to people who were opposed to 
the program and might even be able to 
strike an accommodation of the dispar- 
ate points of view by eliminating some 
of the Federal strings. Perhaps if the 
States do not wish to take Goals 2000 
money, as some have so stated, that 
the funds might go directly to the local 
level. 

We will be adding $814.5 billion in ad- 
ditional funds for title I Compensatory 
Education for the Disadvantaged Pro- 
gram, bringing the total to $7.3 billion. 
This is a very, very healthy, substan- 
tial contribution to that very impor- 
tant program. 

We will add $200 million to the Drug 
Free Schools Program, bringing the 
total in the bill to $400 million. We 
would have liked more, but that is a 
very substantial increase. 

And $10 million in additional funds 
has been added for the educational 
technology program, bringing the total 
in the bill to $35 million; $82.5 million 
in additional funds for vocational edu- 
cational basic grants, bringing the 
total in back to last year’s level. 

If the Chair will indulge me for one 
moment, I have an additional item 
which I would like to comment upon. 

We have added an additional $32 mil- 
lion in State student incentive grants 
program and with respect to the Per- 
kins loans, an additional $58 million 
has been added, bringing the total to 
$158 million. We have worked this out 
as we have proceeded to try to get all 
of these items in order, Mr. President. 

We have offsets which we have 
worked out for some $1.3 billion in the 
sale of the U.S. Enrichment Corpora- 
tion, and $92 million from the sale of 
oil from the strategic petroleum re- 
serve oil, $616 million from the FAA re- 
scission, $159 million from unobligated 
balances in the Pell grant program, 
$166 million of unused budget authority 
in left in the committee allocation, 
$200 million in year-round youth train- 
ing, and $25 million in the unemployed 
trust fund, AFDC jobs rescissions. 

I want to thank my distinguished 
colleague, Senator HARKIN, for his co- 
operation, and thanks especially to the 
staff who worked around the clock last 
night, and counsel, for drafting, pro- 
ducing this bill, really, at the very last 
minute. 
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I think I am in the position now with 
the final additions having been made, 
Mr. President, to send this bill to the 
desk—before doing so, I want to add 
one addendum. That is that Senator 
HARKIN and I have discussed our agree- 
ment, having crafted this as carefully 
as we have, to try to accommodate 
education, that this accommodates the 
total program and if there are any 
other amendments—any Senator can 
offer any amendment at any time— 
that Senator HARKIN and I are unified 
in opposing any additional amend- 
ments. 

It is always easy to add money, 
which we would all like to do, but 
without offsets it is impossible to do. 
And we have added as much as we 
think can be done. So that our agree- 
ment is that this is an excellent appro- 
priations bill for education, and we are 
going to stand behind it. And that is it. 
If any additional amendments are of- 
fered, Senator HARKIN and I are unified 
in our determination to reject them be- 
cause this is a comprehensive bill. 

AMENDMENT NO. 2473 TO AMENDMENT NO. 3467 
(Purpose: To revise provisions with respect 

to the Departments of Labor, Health and 

Human Services, and Education) 

Mr. SPECTER. Mr. President, on be- 
half of Senator HARKIN and myself, I 
send this second-degree amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER] for himself and Mr. HARKIN, proposes 
amendment numbered 3473 to Amendment 
No. 3467. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 


with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. SPECTER. A summary has been 
given. I now yield to my distinguished 
colleague from Iowa. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority manager is recognized. 

Mr. HARKIN. I again want to express 
my appreciation to Senator SPECTER 
for his leadership in this area and for 
working not only with me personally 
but our staffs working very closely to- 
gether to craft this amendment. 

This really does bring us to the 
point—maybe it is not all of what 
every one of us wants. I mean, we never 
get that around here, but at least it 
fills the need for getting the money out 
now to the school districts so that they 
know what to do next year. 

For summer youth, there are all the 
things that Senator SPECTER spoke 
about that we have to get through. We 
have the offsets to pay for it. 

Again, I want to thank Senator SPEC- 
TER for all of his diligent work in this. 
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I want to again join Senator SPECTER 
in thanking our staffs. I know they 
worked long hours in putting these 
numbers together and working with 
Senator DOMENICI and Senator HAT- 
FIELD and Senator BYRD on our side. So 
I think it is a well-crafted amendment, 
and I agree with Senator SPECTER that 
it deserves the support from both sides 
of the aisle. 

Mr. President, let me just in way of 
talking about this amendment talk a 
little bit about the past weekend in 
Iowa. Right now all of the basketball 
tournaments are taking place in the 
State. There is a lot of anxiety about 
who is going to win and who is going to 
lose. I would like to deviate a little bit, 
if I could, from the debate on this 
amendment, just for a moment, Mr. 
President, to recognize the newly 
crowned State champions in what we 
call the premier high school tour- 
nament in Iowa, the annual Girls State 
Basketball Championships. Winfield- 
Mount Union in class 1A, Sibley- 
Ocheyedan in class 2A—I saw that; it 
was a great game—Carroll in class 3A, 
and that was also a great game that I 
got to see. I missed the last game be- 
cause I was not there for it, but it is 
my alma mater, West Des Moines 
Dowling girls, who won the State 
championship in class 4A. 

So I just want to say to all the teams 

that competed in the tournament, con- 
gratulations on your accomplishments, 
and to the winners, congratulations on 
winning. 
I might add, this week the best high 
school boys basketball teams make 
their annual trek to Des Moines for the 
final winner tournaments for the boys 
basketball games. So, again, there is a 
lot of anxiety in the State right now 
about who is going to win and who is 
going to lose. 

But I must say, Mr. President, the 
anxiety extends well beyond the gym- 
nasium. In school after school in Iowa 
and across this country, school admin- 
istrators and school boards are worry- 
ing about which teachers will lose their 
jobs and which students will not get 
title I reading assistance. They are 
contemplating what vocational edu- 
cation activities will go by the wayside 
and how to deal with the cuts for the 
safe and drug-free schools program. 

The list goes on. In January, I 
worked as a title I teacher at Johnson 
Elementary School in Cedar Rapids. I 
learned firsthand the value of title I, 
and my concern about the cuts were 
heightened. 

Late last month this article appeared 
in the Cedar Rapids Gazette: 6 
Schools to Lose Remedial Reading: 
Cedar Rapids District Sites Expected 
$350,000 Cut in Federal Funds.” 

Mr. President, if we do not pass this 
amendment to that Senator SPECTER 
and I have joined on, if we do not pass 
this, nine teachers in Cedar Rapids will 
lose their jobs; 350 students who need 
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extra help with reading at six elemen- 
tary schools in Cedar Rapids will not 
get it next year. 

In Council Bluffs on the other side of 
the State, five teachers will lose their 
jobs, 113 fewer students will be helped. 
Of equal concern is the fact that the 
district will lose the investment they 
made to train three teachers in reading 
recovery, a short-term, intensive, one- 
on-one teaching technique that is 
showing great promise of quickly 
bringing first graders up to grade level 
in reading. 

The Iowa Department of Education 
estimates that across the State 7,300 
fewer students will get title I assist- 
ance and 200 teachers will be laid off if 
this amendment is not adopted. 

This scenario will be repeated in 
every State and school district across 
the country. Secretary Riley estimates 
that 40,000 teachers will be laid off na- 
tionwide as a result of the $1.1 billion 
cut in title I. 

Mr. President, the sixth national 
education goal calls upon us to ensure 
that by the turn of the century every 
adult American will be literate and 
will possess the knowledge and skills 
necessary to compete in the global 
economy. But the deep cuts in job 
training programs will not lead us to- 
ward this goal. It signals a fast retreat. 

Next year, without this amendment, 
funding for dislocated worker training 
will be cut by 29 percent, and summer 
jobs for youth is totally eliminated. 
These cuts could not come at a worse 
time. You can hardly pick up a news- 
paper or turn on the evening news 
without seeing yet another story about 
worker dislocations caused by 
downsizing. 

Last year, Federal JTPA funds as- 
sisted 105 workers who lost their jobs 
at Tyson Foods in LeMars, IA, and 85 
individuals formerly employed by MCI 
in Sergeant Bluff, IA. The planned cuts 
in retraining for dislocated workers 
means next year 300 fewer Iowans will 
benefit from such assistance. 

However, the number of worker dis- 
locations has not abated in my State. 
FDL Foods has announced layoffs in 
Dubuque and Eveready Battery is clos- 
ing its plant in Red Oak, IA. Unfortu- 
nately, with cuts of this magnitude in 
job training, many of these people will 
not get the assistance they need. 

Mr. President, the bill before the 
Senate restores many of these cuts, but 
only if we pass some other bill in the 
future to pay for them. That is the un- 
derlying bill. That is a mistake. 
Schools cannot budget based on a con- 
tingency. School districts need to 
know now what they will receive next 
fall. In Iowa, the final deadline for 
making decisions on teacher hires is 
April 30, but many districts are already 
making those decisions. Without a firm 
commitment now, across the country 
thousands of teachers will get the pink 
slip for next year. 
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Mr. President, we should pay for this 
up front, not based on some contin- 
gency that might happen, but pay for 
it now. That is what this compromise 
bipartisan amendment does that Sen- 
ator SPECTER and I are introducing. 
Again, Senator SPECTER and our staffs 
have worked long and hard to craft this 
compromise. It is certainly not every- 
thing that I would like or anyone else 
would like, but it is a giant leap from 
where we are. The offsets were difficult 
to come by this late in the fiscal year, 
but we did it. I wish we could do more, 
but I believe this is an honest and rea- 
sonable effort to avoid devastating cuts 
in education and job training. I urge all 
of my colleagues to support it. 

Mr. President, Iowa’s schools stand 
to lose almost $12 million in education 
funds next year. Title I will fall by $8.6 
million. These cuts would be devastat- 
ing to my State. Those are not my 
words. In a February 27 news article 
announcing the plan to cut title I from 
Cedar Rapids’ Van Buren School, this 
is what the school’s principal, Mary 
Lehner, had to say: It's just going to 
be devastating for kids. I am very con- 
cerned about those students who need 
the extra help with those reading 
skills.” 

These concerns are not only being ex- 
pressed by school officials but by busi- 
ness owners. Mr. President, I got an in- 
teresting letter here from a business 
owner in Carroll, IA, Mr. Tom Farner, 
of the Farner-Bocken Co. It is interest- 
ing what he said: 

It has come to our attention that the Fed- 
eral Government is planning to cut title I 
Reading Program by 17 percent. We feel this 
will hurt the quality of our labor force not 
only for the State of Iowa but in the Carroll 
region. Our business does not require a lot of 
skill but it does demand for our employees to 
be able to read picking labels and invoices. 

Mr. President, I ask unanimous con- 
sent this letter from Mr. Tom Farner 
be printed in the RECORD, along with 
other pertinent correspondence from 
Iowa constituents. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FARNER-BOCKEN CO., 
Carroll, IA. 
SENATOR HARKIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HARKIN: It has come to our 
attention that the Federal Government is 
planning to cut the Title I Reading Program 
17%. We feel this will hurt the quality of our 
Labor Force not only for the State of Iowa 
but in the Carroll region. Our business does 
not require a lot of skill but it does demand 
for our employees to be able to read picking 
labels and invoices. 

Our company is a part of a food buying 
group called Pocahontas Foods with compa- 
nies all over the United States. I just at- 
tended a show in Colorado Springs where the 
owners of the companies got together to dis- 
cuss issues and problems that we face in our 
industry. One of the main problems talked 
about was the percentage of errors on orders 
that are delivered to customers. They were 
discussing that their percentage rate was 
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around 70-75% and that 80% was great. Our 
companies percentage rate is between 80- 
85%. This demands the skills of people to 
read labels, invoices, etc. 

Reading is a very essential tool for people 
to survive in today’s fast growing world and 
economy. Let’s not jeopardize our children’s 
future by cutting back on Title I. 

Please vote no to cutting back Title I. 


Sincerely, 
TOM FARNER. 
CARROLL, LA, 
February 26, 1996. 
SENATOR TOM HARKIN, 


U.S. Senate, Washington, DC. 

DEAR SENATOR HARKIN: It has come to our 
attention that the Federal Government is 
planning to cut the Title I reading program 
by 17%. This will mean drastic cuts in our 
local program. This also means a reduction 
of teachers, not as many students in need of 
reading assistance will be served. To me, this 
makes no sense. Why cut back on education 
when Title I has a proven track record? What 
will this mean for our students? I am a sec- 
ond grade teacher in a Catholic School near 
Carroll. I also have a son in the Title I pro- 
gram. I see the benefits on both sides, as a 
parent and a teacher. These teachers are so 
very good at what they do; each student is 
made to feel a success! Why make these chil- 
dren pay for these cutbacks? Because, ulti- 
mately, that is what will happen. If they do 
not get the help they need when they're 
young, you will be investing in them in the 
future in welfare and other government pro- 
grams. Please, save yourself the money now 
and do not cut back on education. It is our 
future and your future that you are playing 
with. Thank you for your consideration. 


Sincerely, 
MARY ANN BRINCKS. 
CARROLL, IA, 
February 20, 1996. 

DEAR SENATOR HARKIN: I am writing to you 
in regards to the proposed funding cuts to 
the Title 1 Program. As a Title 1 teacher, I 
personally witness the value of this program 
and I encourage you to vote against the pro- 
posed cuts. 

In our Title 1 program students are given 
individual, small-group instruction. These 
are the kinds that would fall through the 
cracks if not given the extra reading instruc- 
tion with a reading specialist. So many of 
these kids’ parents are too busy to spend 
the extra time at home. 

I realize that Title 1 funds are under ques- 
tion as to whether or not the funds are being 
used properly. I can tell you that in our 
school district the Title 1 program is using 
the funds very wisely. We have six teachers 
who serve approximately 190 students at 5 
buildings. If the proposed cuts were to take 
effect, 60 students would not receive the help 
they need. 

I sincerely believe that this proposed cut 
would turn a nation of readers into a society 
of illiterate children. Please vote “no” for 


the proposed budget cuts! 
Sincerely, 
KATHY BEHRENS. 
FLOYD, IA, 
February 26, 1996. 
Tom HARKIN, 


U.S. Senate, Washington, DC. 

DEAR MR. HARKIN: I am writing in regard 
to the government plan to cut funding for 
the Title 1 program for our schools. 

As a parent of a son with a learning dis- 
ability, I have learned over the past five 
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years how important this program is. My 
son, with the help of this program is finally 
gaining the confidence to reach out and set 
his goals high—not to accept this disability 
as a life sentence, but to overcome it. 

I have spent years telling my son that this 
learning disability is not his fault—that ev- 
eryone learns differently and that the extra 
help he needs is available to him. 

Please do not let him or his future or our 
countries future down. There MUST be an- 
other place to make a cut back. 

Remember—a learning disability does not 
discriminate—it could affect your family 
too—a son, a daughter or maybe a grand- 
child. 

Please reconsider and keep my son’s future 
bright. Do not add to his burden. His future 
is in your hands. 

Thank you for your time. Your help in this 
matter is greatly appreciated. 


Sincerely, 
LINDA WETTER. 
CLINTON, LA, 
February 25, 1996. 
Senator TOM HARKIN, 
Des Moines, IA. 


DEAR SENATOR HARKIN: I am writing this 
letter as a concerned parent and teacher, re- 
garding the cuts in Title I funding. I cannot 
believe that the government would even con- 
sider cutting the funds of such a beneficial 
program. 

As a Reading Recovery Title I Teacher, I 
believe that many disadvantaged children 
would not make it in the regular classroom 
without the support of the Title I teacher. I 
can think of one family in particular that I 
have dealt with personally. One brother is in 
third grade and did not receive the benefits 
of Title I in the early grades. Now as a third 
grader, he is being tested for special edu- 
cation. I am serving his first grade brother 
in my Reading Recovery program and can 
see that he is making tremendous gains— 
he’s reading. I believe that the Title I pro- 
gram has saved him from special education, 
and will help him to live a better life. How 
many other lives has Title I changed? 

I know I speak for many parents and 
teachers when I say that we would really ap- 
preciate your support in seeing that the 
funding is not cut for the Title I program. 

Sincerely, 
CYNTHIA S. CRAMER, 
Title I Teacher. 
Senator HARKIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HARKIN: It has come to my 
attention that the Federal Government is 
planning to reduce the Title I reading pro- 
gram funds. As a mother of a student who 
has participated in this program in 1995, lam 
asking you to please reconsider this action. 

This intervention program in Ist grade has 
helped my child considerably with his read- 
ing capabilities. Because of the program, he 
is able to keep up in his current class with- 
out continued help. I know the program gave 
him a positive attitude toward school and 
has helped his self esteem. With a good start 
in the early years, all children will benefit 
tremendously in the future. Our children are 
the future! 

Please reconsider the cut in funds for the 
Title I reading program. It has been a valu- 
able asset to our son and to our school. 

Sincerely, 
LOIS M. BEHRENS, 
Mother. 
JOHN E. BEHRENS, 
Father. 
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CARROLL, LA, 
February 21, 1996. 

DEAR SENATOR HARKIN: My name is Renee 
Genter and I am the mother of a title one 
reading student. Recently I was informed the 
Federal Government is planning to cut back 
17% of our local schools reading program, 
which is very upsetting to my husband and I. 
We are the parents of four wonderful little 
boys who unfortunately have problems with 
reading. Our oldest child who is eight years 
old has struggled with reading since he start- 
ed school. About two years ago we were in- 
troduced to the title one reading program 
and it has been a life saver to our son. At one 
point he was feeling different from the other 
children in his class and now he is able to 
read in the same level as his classmates, 
which has done wonders for his self-esteem. 
Knowing that some of our other children will 
have the same problems and knowing that 
the program may be canceled makes me 
wonder what are we to do about extra help 
for them. Iam writing in hopes that the Gov- 
ernment will change its plans for cutting 
back on such a great program. I know I am 
not alone on these feelings. Parents and our 
school programs are our only help for our 
children and their children. Thank you for 
taking the time to read my letter. I hope we 
can make a difference. Our children are de- 
pending on us. 

Sincerely, 
RENEE GENTER. 
CARROLL COMMUNITY SCHOOL DISTRICT, 
Carroll, JA, February 13, 1996. 
DEAR BUSINESS LEADER(S): It has come to 
our attention that the Federal Government 
is planning to cut the Title I reading pro- 
gram 17%. This will mean drastic cutbacks 
in our local program, both in the public and 
parochial schools. The equivalent of two 
teachers may need to be cut, which will 
mean we will not be able to serve the number 
of students we have in the past. It will be un- 
fortunate if some students in need of reading 
assistance could not be served due to lack of 
funding. We, as educators, are very aware of 
the importance of having employees in your 
business with good reading skills. We believe 
our program can help accomplish that. 
As a business person in this community, 
we are asking you to send a short note to the 
legislators who represent you. You might 
want to mention how Title I can benefit your 
business and your concern about what will 
happen if such drastic funding cuts occur. 
The legislators and their addresses are: 
Senator Harkin, U.S. Senate, Washington, 
D.C. 20515 

Senator Grassley, U.S. Senate, Washington 
D.C. 20515 

Rep. Tom Latham, House of Representatives, 
Washington, D.C. 20515 

Thank you for your efforts in this matter. 
Unless we voice our opinions, this funding 
cut will be passed. We are sure that you feel 
as we do—Our children and their futures are 
very important! 

Sincerely, 
TITLE I STAFF. 

Mr. HARKIN. Mr. President, it is not 
just the teachers who are saying this, 
but business people say they need peo- 
ple who can read. Although they may 
not need highly skilled people, at least 
they have to be able to read and under- 
stand. 

Mr. President, our amendment will 
provide the offsets to pay for the in- 
creases in education and training pro- 
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grams recommended by title IV of this 
legislation. Again, we believe we have 
to provide for these now, not at some 
possible point in the future, as is in the 
underlying bill. The last thing we need 
to do is get mired down in the same old 
stuff that has already shut down the 
Government twice before. 

I urge my colleagues to support this 
amendment, to match the desire to 
avert the education cuts with the re- 
sources to make sure the cuts will not 
happen. We need to make sure that the 
add-ons are paid for now so that teach- 
ers will not lose their jobs, children 
will continue to get title I services, and 
workers will get the training assist- 
ance they need to remain competitive. 

In closing, Mr. President, I want to 
thank Senator SPECTER for his work in 
this area and thank our staffs for put- 
ting this together. No one likes to 
make cuts, but we have made these off- 
sets, and I believe the offsets are good 
and the money will go to all of the 
things that Senator SPECTER men- 
tioned: Summer youth employment 
program, dislocated workers, school to 
work, Head Start, Goals 2000, of course 
title I, which I talked a lot about, 
drug-free schools, educational tech- 
nology, Perkins loan and SSIG for 
higher education. 

Mr. President, I ask unanimous con- 
sent that Senator WELLSTONE be added 
as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
thank my distinguished colleague from 
Iowa for his comments. I believe this is 
a well-crafted bill that accommodates 
education while maintaining the bal- 
anced budget principle. As Senator 
HARKIN has pointed out, people now in 
school districts know what they can do 
by way of planning if this finally be- 
comes law. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, the need to balance the Federal 
budget must be driven by more than 
just numbers; it must also reflect 
sound priorities. Our budget must not 
only be fiscally responsible; it must 
also reflect the priorities of the Amer- 
ican people. 

A survey conducted in January found 
that 82 percent of Americans oppose 
cutting education spending. 

A different poll in January found 
that 67 percent of voters rank the qual- 
ity of education in public schools as 
their top priority. 

Last year, 75 percent of Americans 
polled said that aid to education should 
be expanded. 

Unfortunately, the omnibus appro- 
priations bill before us today does not 
reflect these priorities. It makes more 
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than $3 billion in Federal education 
and job-training programs—programs 
that provide opportunities for Ameri- 
ca's children and students—contingent 
on a future budget agreement. The bill 
essentially says to our children and 
students: Your education will be a pri- 
ority later—maybe. 

The Daschle-Harkin amendment 
doesn’t wait—because today’s children 
will grow up regardless of whether or 
not there is a budget agreement, and 
tomorrow’s economy will not be any 
kinder to them if there is not. 

It is easy to understand why so many 
Americans make the quality of edu- 
cation one of their top priorities. Edu- 
cation is related in a positive way to 
almost every index of domestic and so- 
cial well-being. 

The average earnings of a college 
graduate are 75 percent higher than 
those of someone with only a high 
school education, and 150 percent high- 
er than the earnings of a high school 
dropout. 

Sixty-two percent of small children 
whose parents have not completed high 
school live in poverty. By contrast, 
only 4 percent who have at least one 
parent with a high school diploma live 
in poverty. 

More than 80 percent of prison in- 
mates are high school dropouts. 

The American people place such a 
high priority on education because edu- 
cation is an essential investment in 
our future. A quality education has al- 
ways opened the door to the American 
dream—the chance to achieve as much 
as your ability, talent, and brains will 
take you. 

Education is much more than a pri- 
vate benefit to individual students. 
Education funding is an investment in 
America. Quality education affects the 
entire community, and it is as much a 
part of our national defense as any 
missile system. As Laura Tyson said, a 
country’s people are its most precious 
resource. 

Yet, under this bill, if the contin- 
gency funds do not become available, 
the bill: 

Cuts the Safe and Drug-Free Schools 
Program—which helps to provide a safe 
environment conducive to learning—by 
almost 60 percent; 

Cuts the Title I Program—which pro- 
vides basic assistance to low-income 
children and school districts—by 10 
percent; 

Cuts Goals 2000—which helps fund in- 
novative, locally driven efforts to raise 
the quality of education—by 22 per- 
cent. 

The bill also targets programs that 
make it possible for more Americans to 
afford a higher education. Without the 
contingency funds, the bill cuts the 
Pell Grant Program by 6 percent, the 
Perkins loans by 87 percent, and the 
State student incentive grants by 50 
percent. 

The cost of college has risen more 
than 230 percent in the last 15 years. 
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Yet, according to the Department of 
Labor by the year 2000, 52 percent of all 
new jobs will require more than a high 
school education. Diminishing access 
to higher education is not one of the 
priorities of the American people, and 
it should not be one of the priorities of 
this Congress. 

This bill also cuts billions from pro- 
grams that provide young people with 
summer employment and job training, 
and that help prepare dislocated work- 
ers for new careers. Without the con- 
tingency funds, this bill cuts the JTPA 
Program by 25 percent, training for dis- 
located workers by 29 percent, and the 
summer jobs program by 100 percent. 

Education and job training programs 
are about knowledge, about competi- 
tiveness, and about being able to adapt 
to a changing economy. I am reminded 
of a quote from one American philoso- 
pher, who wrote: In times of change, 
learners inherit the Earth, while the 
learned find themselves beautifully 
equipped to deal with a world that no 
longer exists.” 

The Daschle/Harkin amendment re- 
flects that philosophy by truly putting 
the $3.1 billion for education and job 
training back into the budget. 

Thirty-five percent of the American 
people believe that education funding 
should be Congress’ No. 1 legislative 
priority. Let us not let them down—or 
the 82 percent who oppose education 
cuts period—by failing to enact this 
amendment. 

Mr. BINGAMAN. Mr. President, I rise 
in support of the Harkin education 
amendment. This amendment aims to 
restore funding for the Department of 
Education, and for all education and 
training to fiscal year 1995 levels. 

This amendment is fully paid for. It 
adds back funds to the fiscal year 1996 
appropriations with offsets scored by 
CBO. This amendment, unlike the Re- 
publican addbacks, do not depend on 
future contingencies at an unspecified 
time in the future of a congressional- 
Presidential agreement on an overall 
budget. This will allow schools, now in 
the process of planning their budgets 
for next year, to know the funding 
level for which they can budget. 

The amendment represents addbacks 
that both parties agree to: $151 million 
for education reform; $1,279 million for 
title 1; $208 million for school improve- 
ment programs; $82 million for adult 
and vocational education; and $10 mil- 
lion for education research and statis- 
tics. This will provide funds for Goals 
2000; title 1; safe and drug-free schools; 
charter schools; vocational and adult 
education; education technology; Head 
Start; dislocated workers; adult train- 
ing; school-to-work; summer jobs for 
youth; and one-stop career centers. 

The Harkin amendment would main- 
tain the fiscal year 1995 level of $18.4 
billion for Department of Education 
funding except Pell grants, and funds 
for Pell grants, including the fiscal 
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year 1995 surplus carried forward to fis- 
cal year 1996, would also remain level. 

This amendment maintains fiscal 
year 1995 levels of funding for edu- 
cation by identifying offsets, not by 
adding anything to the deficit. 

These addbacks support programs 
needed by everyone, and especially 
those in New Mexico. Title 1 supports 
teaching basic reading and math skills 
to disadvantaged students. Every 
school district in New Mexico would be 
hurt if these funds are not restored. Al- 
buquerque public schools alone would 
lose almost $2 million if House cuts are 
not restored. 

Education reforms funds support 
school-industry cooperation in develop- 
ing programs that teach students going 
directly to work from school those 
skills they need to perform a job; and 
Goals 2000 supports professional devel- 
opment and raising standards of lit- 
eracy to internationally competitive 
levels. The grant awards in New Mexico 
for these programs have provided great 
local control and pride and initial signs 
of success. Vivian LaValley of 
Bernalillo High School was here last 
Thursday describing her School-to- 
Work Program and it was very impres- 
sive. 

The need for such Federal support is 
sorely felt both by my constituents and 
other leaders across the country. In 2 
weeks Lou Gerstner of IBM and Gov. 
Tommy Thompson of Wisconsin will 
host the Nation’s Governors and busi- 
ness leaders in an education summit to 
discuss the need for education stand- 
ards and technology. The addbacks pro- 
vided in this amendment provide 
States and communities the resources 
they need to pursue these efforts as 
they see fit. 

For the last 6 years the Federal Gov- 
ernment, on a bipartisan basis, has in- 
creased funding for education each 
year. Congress was right to do so. As 
our future depends increasingly on the 
competitiveness of our work force in 
the global economy, improving our 
education performance and investing in 
education should be top U.S. priorities. 
Unfortunately this amendment does 
not increase funding for education. But 
it does provide at least level funding 
for education. 

Mrs. MURRAY. Mr. President, I rise 

in support of the Daschle-Harkin 
amendment restoring funds cut from 
education. This amendment stands for 
something; it stands for a continuing 
commitment to learning for all Ameri- 
cans. 
One program the amendment would 
restore is the School-to-Work Program. 
I would like to tell you how this pro- 
gram has helped one student in my 
State to turn her life around and avoid 
the effects of violence. 

Mr. President, we all hear about the 
epidemic of violence in America. The 
people most affected by this epidemic, 
and the people who sometimes end up 
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contributing to the problem, are our 
young people. Too frequently, a young 
American’s world of love, tenderness, 
and growth is replaced by a world of 
hate, abuse, and death. 

The homicide death rate in Washing- 
ton State has more than doubled since 
1970, for children between 15 and 19 
years old. Significant numbers of 
younger children are also becoming 
victims of homicide in recent years. 

Juvenile drug and alcohol offenses 
have declined in my State since 1991, 
but were too high to start with. Vio- 
lent crimes are on the rise among 
youth, and more young people are 
being incarcerated than ever before. 

Mr. President, I want to make sure 
we do not misplace the blame for this 
epidemic, however. Adults are the ones 
capable of making the changes that 
will prevent adult violence and child 
abuse. 

Adults are also capable of preventing 
youth violence. Young people tell me: 
Adults don’t seem to care about them; 
they don’t have access to youth activi- 
ties; they can’t get summer jobs; 
adults don’t set a good example for 
kids; adults don’t encourage positive 
behaviors—so young people get atten- 
tion by exhibiting bad behavior. 

This should not be allowed to happen, 
because it has an immediate effect on 
the lives and psyches of our young peo- 
ple, and a longer term effect on the 
economy and social fabric of our Na- 
tion. 

The good news is: Adults can do 
something about these problems, and 
adults set good examples every day. 
Just being willing to talk with, and lis- 
ten to, young people is a great start. 

Last week, as part of his ongoing re- 
sponse to this problem for young peo- 
ple, the President hosted a White 
House Leadership Conference on 
Youth, Drug Use, and Violence. He 
brought together people from around 
the country to talk about problems and 
solutions for today’s youth. 

Mr. President, one of the people in 
attendance at the conference was a 
former high school dropout from Wash- 
ington State, who has turned her life 
around through a program in voca- 
tional skills training. 

This young woman is named Jessica 
Shillander. She spent her young life in 
a two-parent family, but later experi- 
enced a difficult family breakup. After 
this happened, this soon got very dif- 
ficult for Jessica, and she had to prove 
how capable and resilient she really 
is—a thing we shouldn’t ask from any 
child in America. 

Jessica was kicked out of her moth- 
er’s home as a seventh grader. Not sur- 
prisingly, she almost immediately got 
involved with gangs, drugs, and an abu- 
sive boyfriend almost twice her age. 

Jessica dropped out of school, and if 
it were not for the help of caring 
adults, and a special program funded 
with Federal School-to-Work funds, she 
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would not be the success story she is 
today. 

However, due to a dropout retrieval 
program run by the New Market Voca- 
tional Skills Center in Tumwater, WA, 
Jessica started having success in 
school. 

At New Market, Jessica felt the sup- 
port from adults which allowed her to 
improve her academic and job skills. 
Thanks to the program, Jessica has al- 
most graduated. She has turned away 
from violence. 

She is now working a paying job as a 
student advocate, and looks forward to 
a career helping young people. Last 
week she spoke to applause at the 
White House Conference, letting adults 
and youth learn from her story. 

This dropout retrieval program 
would not be possible without Federal 
School-to-Work funds. Run through the 
vocational skills centers in Washington 
State, the program is unique in the 
country. High school dropouts—kids 
from lower- and middle-class working 
families—get special assistance to get 
them involved in instruction which is 
relevant to their lives. 

If they need help with transpor- 
tation, or child care, or just need some- 
one to care enough those first few days 
back at school to give them a wakeup 
call or see that they get an alarm clock 
or work clothes—the help is there. 

And, like most Americans, these 
young people respond well to high ex- 
pectations and a caring attitude—they 
need less help as they become more 
confident in their own abilities. These 
programs have an average placement 
rate of 90 percent—either in jobs, high- 
er education, or the military. 

At a time when our world is more 
complex than ever, when all employ- 
ees, young or old, are finding the work- 
ing world more difficult, when all 
schools need to be more relevant, Con- 
gress is about to cut the very School- 
to-Work funds that make Washington’s 
School-to-Career program possible. 

Here's Jessica’s reaction: School-to- 
work transition needs to begin as early 
as kindergarten, to help all students 
find value and self-worth. I want all 
students to have this opportunity.” 

Mr. President, I just held four chil- 
dren’s forums in my State, in Yakima, 
Vancouver, Spokane, and Tacoma. In 
every one of these meetings, adults and 
young people came out in the winter 
weather to confirm that all schools 
need to be more relevant, and that 
School-to-Career programs are exactly 
the kind of thing this country needs 
more of. 

But, instead, we are here today de- 
bating an amendment to restore these 
funds after they have been cut. This is 
folly. We must invest in our future, not 
bankrupt it. The Daschle-Harkin 
amendment will restore School-to- 
Work funds for programs like the one 
that helped Jessica. 

I believe, as did President Franklin 
Roosevelt, that The only real capital 
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of a nation is its natural resources and 
its human beings.” America cannot 
continue to act like a business having 
a fire sale, we must continue the in- 
vestments which will give our country 
a future. Education is paramount 
among these. I want my colleagues to 
support the Daschle-Harkin amend- 
ment in this light. 

Mr. GRAMS. Mr. President, I wish to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF SPECIAL COMMIT- 
TEE TO INVESTIGATE WHITE- 
WATER 


Mr. GRAMS. Mr. President, I wanted 
to say how disappointed I am that the 
Senate failed in a vote a few minutes 
ago to end the filibuster of our resolu- 
tion to continue the Whitewater hear- 
ings. 

The question before the Senate today 
should have been whether or not we 
would authorize additional funding for 
the continued investigation into 
Whitewater. Unfortunately, the cur- 
rent filibuster that is underway pre- 
vents us from even considering this 
question or voting on either the resolu- 
tion or the Democratic alternative. 

I recognize that some of our col- 
leagues who have not closely followed 
the course of this investigation could 
reasonably believe that enough time 
and money has been spent on the mat- 
ter, and under ordinary circumstances, 
they might be right. 

Should we not have the opportunity 
to openly and honestly debate—and 
vote—on this issue? We may have dis- 
agreements over the need to continue 
the Whitewater investigations, but 
shouldn't those disagreements be ar- 
gued and resolved in the light of full 
public scrutiny? I believe they should. 

Unfortunately, that is not the situa- 
tion we face today. But that should not 
come as any surprise; after all this fili- 
buster simply follows the course of ac- 
tion directed by the White House. 

Whatever its motivation, the White 
House has refused to fully cooperate 
with this investigation. For months, 
they have delayed the production of 
documents, presented witnesses who 
exhibit suspiciously selective memo- 
ries, and raised dubious questions of 
privilege in order to withhold poten- 
tially damaging evidence. All for the 
purposes of downplaying the signifi- 
cance of Whitewater and running out 
the clock on this investigation. 

Let us review the facts. Nine people 
have been convicted for crimes relating 
to Whitewater, and seven more—in- 
cluding Arkansas Governor Jim Guy 
Tucker and the Clintons’ business part- 
ners, Jim and Susan McDougal whose 
trial has begun in Little Rock—are 
currently under indictment. 

The President and the First Lady 
have both been compelled to testify 
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separately before grand juries on the 
subject of Whitewater. 

Yet, the White House still refuses to 
make full, prompt disclosures in re- 
sponse to our requests. And in those re- 
fusals rest the real Whitewater scan- 
dal. 

Just as important as the actual and 
alleged crimes committed in Arkansas 
during the 1980’s is the potentially 
criminal coverup going on in the White 
House today. 

Our chief frustration centers around 
the stark difference between the claims 
the First Family makes in front of the 
cameras and the actions taken by the 
White House behind closed doors. 

The President and the First Lady 
have repeatedly pledged full coopera- 
tion with this investigation, but as a 
Washington Post editorial puts it, 
“they have a weird way of showing” 
that cooperation. 

It has been clear from day one that a 
concerted and coordinated effort has 
been made on the part of the White 
House, associates of the President, and 
Clinton appointees to thwart the work 
of the special committee. 

You can think of Whitewater as a jig- 
saw puzzle with a timeclock—a puzzle 
that did not come in a box or with a 
picture to work from. You begin assem- 
bling the scattered pieces, but when 
you think you are done, something 
does not seem quite right. 

Maybe it is the holes at the edges of - 
the puzzle or the extra pieces you are 
holding that don’t seem to fit any- 
where. With time ticking away, you 
look around to see if anything is miss- 
ing, when you find them in someone 
else’s hands. 

And as all the pieces begin to fit to- 
gether, you still have no idea what 
you'll end up with, but you realize that 
the puzzle is bigger than you had ever 
imagined. 

It sounds incredible but look at the 
obstacles we have had to face. 

Withheld records. Last summer, the 
committee requested the phone records 
of Margaret Williams and Susan 
Thomases for the time period imme- 
diately following the death of Vince 
Foster. By December, we had received 
them, but only after making four sepa- 
rate requests and issuing a subpoena. 

The records detail a phone tree be- 
tween Williams, Thomases, and the 
First Lady on the night of Foster’s 
death, leading to the removal of docu- 
ments from Foster's office. But it took 
months to get them. 

Last minute surprises. On November 
3, Deputy White House Counsel Bruce 
Lindsey was deposed by the special 
committee. Not until the eve of his 
deposition did Lindsey supply the com- 
mittee with Whitewater documents, 
and then, 12 days later, discovered an- 
other 80 pages of information. 

With this new information, the spe- 
cial committee decided to depose Mr. 
Lindsey again, when, surprise, he once 
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again provided additional documents 
on the eve of a deposition. 

And just a few weeks ago, when we 
least expected it, boom—more docu- 
ments from Bruce Lindsey. 

Missing and redacted notes. On Feb- 
ruary 7 of this year, the White House 
released a redacted version of notes 
taken by then-White House Commu- 
nications Director Mark Gearan from 
Whitewater response team meetings 
led in 1994 by White House Deputy 
Chief of Staff Harold Ickes. 

But only on the day of Gearans’ depo- 
sition was the unredacted version re- 
leased—3 days before Gearan was 
scheduled to testify. When questioned, 
Gearan gave little explanation for why 
these, shall we say, colorful notes were 
not turned over in response to a com- 
mittee subpoena for Whitewhater docu- 
ments issued over 3 months ago. 

Overlooked documents. Upon receiv- 
ing confirmation from the Gearan 
notes about Ickes’ role in Whitewater, 
the committee requested any addi- 
tional notes that might have been 
taken by Ickes. 

Sure enough, less than 48 hours be- 
fore Ickes was scheduled to testify, 
over 100 pages of notes and documents 
appeared on our doorstep, accompanied 
by the dubious explanation that the 
documents were mistakenly over- 
looked. 

To top if off, how can one forget the 
long delayed discovery of Mrs. Clin- 
ton's billing records in the White 
House book room. Coincidences? 
Hardley. 

The White House knows exactly what 
it is doing, Make no mistake about it. 

Publicly, they claim to be the most 
forthcoming administration in history. 
And they point to the tens of thou- 
sands of pages of documents they have 
turned over as evidence. 

Only after you leaf through the piles, 
and see first hand the fragments, the 
redactions, and the irrelevant informa- 
tion the White House has provided do 
the pieces of the puzzle begin to fit to- 
gether in the image of a stone wall. 

Tve often compared it to looking for 
a needle in a haystack—the trouble is, 
when we ask for the needle, the White 
House gives us the haystack. And now, 
they want to say Times up. We win.” 

Mr. President, when we started this 
investigation, our purpose was to ex- 
amine the reasons for the taxpayer-fi- 
nanced $60 million failure of one Ar- 
kansas savings and loan. But what we 
have uncovered, in Washington and in 
Arkansas, is enough to make any ethi- 
cal person cringe—and still, many 
questions remain. 

It is these findings and unresolved 
questions which lead me to wonder why 
our Democratic colleagues have chosen 
to filibuster this investigation, rather 
than let us gather the facts and com- 
plete our job. 

There has already been a great deal 
of speculation in the public’s eye over 
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issues related to Whitewater and the 
death of Vince Foster. We cannot af- 
ford to leave these questions—or to 
give the American people reason to 
doubt the integrity of our efforts. 

Mr. President, we have a choice. We 
can either continue our investigation 
and get to the bottom of this whole af- 
fair or we can give up. We can begin 
dismantling the White House’s stone 
wall piece by piece or we can throw our 
hands up in the air and allow the Sen- 
ate to become just another part of a 
potential Whitewater coverup. 

Mr. President, we cannot allow that 
to happen. 

We have a responsibility to uncover 
the truth to every taxpayer whose 
hard-earned dollars bailed out Madison 
Guaranty, to every citizen who ques- 
tions the honesty and integrity of their 
Government, to every American who 
believes in the saying, long forgotten 
in Washington, about ‘‘the truth, the 
whole truth, and nothing but the 
truth.” 

If it takes us days, weeks, or months 
to wipe the Government clean from the 
tarnish of Whitewater, then that is 
what we must do. The Senate cannot 
continue to wash its hands of this re- 
sponsibility. The investigation must 
continue. If it takes us days, weeks, or 
months to wipe the Government clean 
from the tarnished Whitewater, then 
that is what we must do. The Senate 
cannot continue to wash its hands of 
this responsibility. The investigation 
must continue. 

Now, I know my colleagues argue 
many points, but I believe they ignore 
the merits. They argue time and 
money, but they ignore the facts. They 
say, What is the big deal about White- 
water?” But, again, they ignore the 
fact that nearly two dozen friends and 
associates of the Clintons have become 
casualties of Whitewater being sent 
back home in disgrace, charged or con- 
victed of crimes related to Whitewater, 
or even worse. 

And, also, they charge that the inves- 
tigation is political, but they ignore 
the fact that it would be more political 
to end this investigation without get- 
ting the answers. It is political, but the 
politics are being played by the White 
House and our Democratic colleagues 
in not allowing this investigation to 
continue. If there is nothing to fear, 
why not get the job done and put it be- 
hind us? 

Thank you very much, Mr. President. 
I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 
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Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3473 

Mr. DASCHLE. Mr. President, I com- 
mend the distinguished Senator from 
Iowa and the distinguished Senator 
from Pennsylvania for their work in 
bringing us to this point on one of the 
most important aspects of this omni- 
bus appropriations bill, the education 
amendment. Yesterday we offered an 
amendment with an expectation that 
we could restore full funding to the 
1995 level. This legislation does that. 
There was some miscalculation as to 
the funding level required to bring us 
to fiscal 1995 levels for title I. As I un- 
derstand it, the question relating to 
how much funding would be required to 
do just that has been resolved. 

I am satisfied that this does restore 
the fiscal 1995 level for title I, as well 
as for the other educational priorities 
identified in the underlying amend- 
ment. So, clearly, this agreement is a 
very significant development. It ought 
to enjoy the support of both sides of 
the aisle. I hope we can get unanimous 
support for it. It removes what I con- 
sider to be one of the most important 
impediments to bringing us to a point 
where we can get broad bipartisan sup- 
port for final passage of this bill. 

So, again, I thank the leadership of 
the Senator from Iowa, and certainly 
the Senator from Pennsylvania. I hope 
that all of our colleagues can support 
it. I hope we can work together on a bi- 
partisan basis to reach similar agree- 
ments on other outstanding differences 
related to this legislation, including 
funding levels for the environment, 
crime, and technology. We also need to 
remove the contentious riders the 
House included in their version of the 
bill. I believe that if we did that this 
afternoon, we could put this bill on the 
President’s desk before the end of the 
week and, at long last, resolve the 
many problems we have had with these 
appropriations bills. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Penn- 
sylvania. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 84, 
nays 16, as follows: 
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(Rollcall Vote No. 27 Leg.] 


YEAS—8&4 

Abraham Exon Mack 
Akaka Feingold McConnell 
Baucus Feinstein Mikulski 
Bennett Ford Moseley-Braun 
Biden Frist Moynthan 
Bingaman Glenn Murray 
Bond Gorton Nickles 
Boxer Graham Nunn 
Bradley Grassley Pell 
Breaux Harkin Pressler 
Brown Hatfield Pryor 
Bryan Heflin Reid 
Bumpers Hollings Robb 
Burns Hutchison Rockefeller 
Byrd Inouye th 
Campbell Jeffords Santorum 

fee Johnston Sarbanes 
Cochran Kassebaum Shelby 
Cohen Kennedy Simon 
Conrad Kerrey Simpson 
Coverdell Kerry Snowe 
D'Amato Kohl Specter 
Daschle Lautenberg Stevens 
DeWine Thomas 
Dodd Levin Thurmond 
Dole Lieberman Warner 
Domenici Lott Wellstone 

Lugar Wyden 
NAYS—16 

Ashcroft Gregg McCain 
Coats Hatch Murkowski 
Craig Helms th 
Faircloth Inhofe Thompson 
Gramm Kempthorne 
Grams 

So, the amendment (No. 3473) was 
agreed to. 


AMENDMENT NO, 3467 
The PRESIDING OFFICER. The 

question is on agreeing to the Daschle 

amendment No. 3467, as amended. 

So the amendment (No. 3467), 
amended, was agreed to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I rise 
today in support of Senator HATFIELD’s 
proposal in the omnibus bill before us 
to remove restrictions on U.S. funding 
of international family planning. These 
restrictions are part of the foreign op- 
erations bill which was folded into the 
last CR. Senator HATFIELD’s initiative 
is a necessary and welcome step: nec- 
essary because the restrictions risk the 
lives and health of women and children 
in the developing world; welcome be- 
cause the United States should not be 
forced by these ill-conceived restric- 
tions to abdicate its proven leadership 
in international family planning. 

Voluntary efforts to limit population 
growth must remain a principal prior- 
ity of U.S. foreign assistance. The fail- 
ure to fund adequately international 
family planning efforts in the develop- 
ing world has dire consequences. The 
restrictions currently on the books will 
result in 4 million unwanted preg- 
nancies in developing countries. Of 
these unwanted pregnancies, an esti- 


as 
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mated 1.6 million will end in abortions. 
Thus, these restrictions have as a di- 
rect and alarming consequence a result 
contrary to their purported purpose of 
trying to minimize abortions. The re- 
strictions do not decrease abortions, 
they increase them. Other statistics 
speak for themselves. In Russia, a lack 
of family planning services has made 
abortion the chief method of birth con- 
trol. The average Russian woman has 
four abortions over her lifetime. In 
countries with effective family plan- 
ning, though, such as Hungary, abor- 
tion rates have dropped dramatically. 

But this debate is not just about 
abortion. A lack of adequate family 
planning and population efforts leads 
directly to a severe degradation of the 
lives and health of mothers and chil- 
dren. U.S.-funded programs, rather 
than promote abortion, seek to pro- 
mote safe contraception, thus allowing 
women to space their pregnancies, a 
step crucial to the health of the moth- 
er and the survival of the child. If the 
CR funding restrictions are left in 
place, 8,000 more women will die in 
pregnancy and childbirth, including 
from unsafe abortions, and 134,000 more 
infant deaths will occur. Inadequate 
family planning also contributes to 
dangerous strains on already heavily 
taxed environments, while unbridled 
population growth has a serious impact 
on education efforts in countries where 
money for such programs is scarce. 
Such a strain on education is an indi- 
rect cost of these restrictions, but one 
with dire long-term consequences. 

It is worth emphasizing that prohibi- 
tions on U.S. funding for abortions 
have been on the books since 1973. 

USAID has consistently sought to 
prevent abortions by offering viable al- 
ternatives, alternatives available only 
through adequate education. AID’s pro- 
grams are widely recognized as the 
most efficient and effective population 
planning programs in the world. 

These shortsighted restrictions en- 
danger the long-term goals of improv- 
ing the lot of women and children in 
the developing world, with potentially 
catastrophic results. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article from the Christian Science 
Monitor of February 9, 1996. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL EFFORT TO CURB GLOBAL 

ABORTION MAY BACKFIRE 
(By George Moffett) 

WASHINGTON.—A CONGRESSIONAL move to 
limit abortion and family planning may have 
a dramatic unintended consequence: It could 
actually cause the global abortion rate to 
rise. 

Encouraged by the Christian Coalition and 
anti-abortion groups, Congress last month 
made deep cuts in United States funds for 
family-planning programs abroad. But de- 
mographers, and even some anti-abortion ac- 
tivists, are warning that the cuts for family 
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planning will lead to more unintended preg- 
nancies—and that more, not fewer, abortions 
are likely to result. 

“We embraced the probability of at least 4 
million more abortions that could have been 
averted if access to voluntary family-plan- 
ning services had been maintained,” Sen. 
Mark Hatfield (R) of Oregon told his Senate 
colleagues this week. These numbers are as 
disturbing as they are astounding, particu- 
larly to those of us who are faithfully and as- 
sertively pro-life." 

The US has been barred from funding abor- 
tion services overseas since 1973. But anti- 
abortion activists in the US urged Congress 
to cut support for family-planning programs 
concerned that such programs indirectly pro- 
mote abortion. 

“Population control that has to do with 
education and the use of contraceptives was 
not the issue,” says Rep. Sonny Callahan (R) 
of Alabama, chairman of the House Appro- 
priations subcommittee that deals with for- 
eign aid. The issue is trying to stop the US 
from providing any money that might be 
used for abortions.” 

“Our concern is that services for abortion 
are being provided by family-planning agen- 
cies,” adds a spokesman for the Christian 
Coalition, based in Chesapeake, Va. 

Lawmakers trimmed funding for popu- 
lation assistance by 35 percent in a foreign- 
aid bill that was incorporated into a con- 
tinuing resolution“ to keep the federal gov- 
ernment running until mid-March. 

In addition to budget cuts, the legislation 
imposes unprecedented restrictions on fam- 
ily-planning programs funded by the US 
Agency for International Development 
(AID), AID is now barred from obligating any 
money before July 1 and only small monthly 
parcels thereafter process that leaves only 14 
percent of the amount appropriated in 1995 
available for use in fiscal year 1996, and 
which, AID officials complain, will confound 
the process of long-term planning. 

Republican sources on Capitol Hill say cuts 
in family-planning funds are part of an 
across-the-board drive to reduce federal 
spending. As for restrictions on how the 
money is spent, says one House source, they 
reflect the new balance of power in the 104th 
Congress in favor of those who believe that 
family-planning agencies promote abortion— 
a charge family planning advocates hotly 
deny. 

Family-planning advocates cite evidence 
indicating that cuts in family-planning serv- 
ices will lead to sharp increases in abortion. 
They point to Russia, where the absence of 
family-planning services has made abortion 
the chief method of birth control. The aver- 
age Russian woman has at least four abor- 
tions over a lifetime. 

“The framers of the family-planning lan- 
guage in [the continuing resolution] ensured, 
perhaps unintentionally, that the gruesome 
experience of Russian women and families 
will be replicated throughout the world, 
starting now.“ Senator Hatfield says. 

Conversely, where family-planning services 
have been introduced, as in Hungary, the 
abortion rate has dropped dramatically. 

Some 50 million couples around the world 
now use family-planning services paid for by 
US government funds. The one-third budget 
cut could mean one-third that number, or 17 
million couples, will lose access to family 
planning. If funds are not found from other 
sources, according to projections by Popu- 
lation Action International, a Washington- 
based advocacy group. 

“More than 10 million unintended preg- 
nancies could result annually,” says Sally 
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Ethelston, a spokeswoman for the group. 
“That could mean at least 3 million abor- 
tions, at least half a million infant and child 
deaths, and tens of thousands of maternal 
deaths. 

Without family- planning services, more 
pregnancies will occur among younger 
women, older women, and women who have 
not spaced pregnancies by at least two years, 
which is considered the minimum time need- 
ed to protect the health of mother and child. 

The US has taken the lead since the 1960s 
in funding family-planning programs in poor 
nations. Since then, global contraceptive use 
has risen fivefold; fertility (the average num- 
ber of children born to a woman during her 
reproductive years) has dropped by one- 
third; and the rate of global population 
growth has begun to slow. 

Even so, the world grows by 1 million peo- 
ple every 96 hours, and the populations of 
most poor nations are projected to double 
within 20 to 30 years. AID officials say the 
cuts will retard the incipient family-plan- 
ning movement in Africa, where population 
growth is fastest. “If this proves to be some- 
thing that does increase abortion, we'd take 
another look at our position,’’ says the 
Christian Coalition spokesman. 

Mr. JEFFORDS. I urge my colleagues 
to support lifting these restrictions on 
programs with vital U.S. interests. I 
yield to the Senator from South Caro- 
lina. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

AMENDMENT NO. 3474 TO AMENDMENT NO. 3466 
(Purpose: To provide funding for important 
technology initiatives with an offset) 

Mr. HOLLINGS. Mr. President, I 
have an amendment at the desk and 
ask, on behalf of myself, Senator 
DASCHLE, Senator KERRY, Senator 
LIEBERMAN, Senator BINGAMAN, Sen- 
ator ROCKEFELLER, Senator LEAHY, 
Senator LAUTENBERG and Senator 
KERREY, the clerk to please report it. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS] for himself, Mr. DASCHLE, Mr. 
KERRY, Mr. LIEBERMAN, Mr. BINGAMAN, Mr. 
LEAHY, Mr. ROCKEFELLER, and Mr. KERREY 
proposes an amendment numbered 3474 to 
amendment No. 3466. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.) 

Mr. HOLLINGS. Mr. President, this 
is the technology amendment. I ask 
unanimous consent that I be able to 
yield to the distinguished Senator from 
California, who wishes to make a brief 
statement as in morning business. 


Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 


Mrs. FEINSTEIN. I thank the Chair, 
and I particularly thank Senator HOL- 
LINGS. 
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Mr. President, I ask unanimous con- 
sent that I be permitted to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mrs. FEINSTEIN per- 
taining to the introduction of S. 1607 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. HOLLINGS. I have been informed 
by the Parliamentarian, since the 
Daschle education amendment has 
passed, that the present amendment on 
technology needs to be conformed. I 
ask unanimous consent the Parliamen- 
tarian conform it in accordance with 
the Daschle amendment in the bill as it 
now appears. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, this 
amendment restores funding for five 
important technology programs that 
are significant investments in our 
country’s future. They focus on three 
critical areas: Economic growth, edu- 
cation, and cost-effective environ- 
mental protection. The spending we 
propose in this amendment is fully off- 
set, and the Congressional Budget Of- 
fice has scored that offset at providing 
more than is needed for the programs 
we restore. 

The distinguished Senator from Iowa 
has been the principal sponsor also of 
the offset, which deals with accelerated 
collection by the Federal Government. 
We, as cosponsors, are indebted to him 
for his leadership. Otherwise, the dis- 
tinguished Senator from Maryland, 
Senator MIKULSKI, has really led the 
way for our Environmental Protection 
Technology Program. 

Specifically, the amendment invests 
five important technology programs. It 
restores funding for four of them: A 
$300 million add-back for the Depart- 
ment of Commerce’s Advance Tech- 
nology Program, which contracts with 
industry to speed the development of 
new breakthrough technologies; $32 
million more for the Telecommuni- 
cations and Information Infrastructure 
Assistance Program at the National 
Telecommunication and Information 
Administration; an additional $4.5 mil- 
lion for the Technology Administration 
at the Department of Commerce, in- 
cluding $2.5 million to honor commit- 
ments under the United States-Israel 
Science and Technology Commission; 
and a $62 million addition for the Envi- 
ronmental Technology Initiative at the 
Environmental Protection Agency, an 
important effort to develop innovative 
and cost-effective ways to protect the 
environment. These add-backs total 
$398.5 million. 

In addition, the amendment specifies 
that $23 million that is already in title 
I of the committee amendment is to go 
to the Education Department’s Tech- 
nology Learning Challenge Program. 
These five programs promote innova- 
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tive new technologies—technologies, 
Mr. President, that can improve 
schools, protect the environment at 
lower cost, and create new industries 
and jobs to replace employment lost 
through never-ending downsizing and 
layoffs. We must invest now to benefit 
from those new technologies tomorrow. 
This amendment does that job. 

The amendment fully offsets these 
add-backs through a provision that 
would significantly improve the collec- 
tion of delinquent Federal debts. It 
puts the squeeze on deadbeats who 
have not repaid money owed to the 
Federal Government. The Congres- 
sional Budget Office has scored this 
provision as raising $440 million in fis- 
cal year 1996—more than enough to 
cover the add-backs. 

Mr. President, I want to turn first to 
investment in new job-creating tech- 
nologies. I particularly want to focus 
on the Advanced Technology Program 
at the Department of Commerce. The 
Advanced Technology Program con- 
tracts with companies on a cost-shared 
basis to speed the development of new 
breakthrough technologies that offer 
great promise for the Nation but are 
too untested for the regular market- 
place to fully fund. Just as other Fed- 
eral research and development pro- 
grams work through companies to de- 
velop the technologies needed for Gov- 
ernment missions such as defense and 
space, the Advanced Technology Pro- 
gram works with companies in support 
of the critical Federal mission of pro- 
moting long-term economic growth and 
job creation. 

The amendment now before the Sen- 
ate provides $300 million for the ATP. 
The $300 million level is significantly 
below the $341 million available for the 
program just last year in 1995. Cur- 
rently, H.R. 3019 provides no 1996 funds 
for this important program, although 
the committee amendment’s unfunded 
title IV would provide $235 million to 
support existing awards. 

Mr. President, I want to talk about 
several points in this important pro- 


gram. 
First, we are talking here about jobs. 
The Advanced Technology Program 
supports a vital mission of Govern- 
ment—promoting long-term economic 
growth. The voters know that America 
faces tough economic times. Foreign 
competition remains fierce, American 
companies continue with never-ending 
downsizing, and voters are understand- 
ably anxious and upset. It is ironic in- 
deed that the Government spends bil- 
lions in research and development dol- 
lars each year for defense security, but 
we are still debating the R&D efforts to 
promote economic security. 
Increasingly, new industries, jobs, 
and wealth will go to those who are 
fastest at developing and then applying 
new technologies. And if we are to save 
as many jobs as possible in existing in- 
dustries, they too need to be techno- 
logically competitive. The ATP works 
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to turn promising laboratory ideas into 
practical breakthrough technologies— 
technologies that the private sector 
itself will develop into new products 
and processes. And, we hope, tech- 
nologies that American companies and 
American workers will turn into prod- 
ucts before our overseas competitors do 
so. 

The Federal Government has long 
worked with industry to speed the de- 
velopment of important new tech- 
nologies. Industry-government partner- 
ships helped start entire U.S. indus- 
tries—from the telegraph and agri- 
culture to aircraft and biotechnology 
to computers and the Internet. These 
government investments paid off enor- 
mously for the Nation and its workers. 

We won the race to develop those 
technologies. But will we win others? I 
started the ATP because I saw our 
competitors overseas moving to de- 
velop and commercialize American 
ideas before we could, in areas such as 
superconductivity. 

And the race continues. Numerous 
small ATP winners tell us that their 
foreign competitors are often no more 
than 12 to 18 months behind them. This 
is not surprising. While American firms 
have difficulty getting private capital 
for long-term research that will not 
pay off quickly, other governments in- 
vest heavily in programs to support ci- 
vilian technology. This year, the Japa- 
nese will spend $1.4 billion on national 
technology research programs for in- 
dustry. The European Union is invest- 
ing $14.4 billion over 5 years in 20 spe- 
cific areas of research and technology, 
and individual European governments 
are investing additional R&D amounts 
to help their economies. 

With the fall of the Berlin Wall and 
the explosive growth of foreign tech- 
nology programs, we need not only De- 
fense Department research programs 
but also economic growth programs 
such as the ATP. And given the eco- 
nomic insecurity facing the country, 
we should increase the ATP, not cut it. 
We need to help American industry ac- 
celerate the development of new tech- 
nologies, new industries, and new jobs. 
If you want to let other countries win 
the technology race, then kill the ATP. 

Second, Congress has a serious obli- 
gation to honor our commitments to 
companies and workers in ongoing ATP 
projects. The pending bill acknowl- 
edged this when it included $235 million 
in the unfunded title IV of the bill. I 
commend Chairman HATFIELD for in- 
cluding that provision. He put that in 
so that if Congress can find the money, 
then fiscal year 1996 commitments to 
some 200 current multiyear projects 
will be kept. Our amendment has an 
actual offset for that $235 million, as 
well as enough additional money to 
have a small new ATP competition in 
fiscal year 1996. Not passing our 
amendment will, in fact, abruptly re- 
duce the ATP from its fiscal year 1995 
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level of $341 million to a fiscal year 1996 
level of zero—a draconian move that 
will hurt companies across the coun- 
try. It will particularly hurt the 100 
companies in 25 States that won 
awards in fiscal year 1995 and now need 
fiscal year 1996 funding to continue 
their multi-year projects. These com- 
panies have hired staff and committed 
their own matching funds. 

Third, I want to emphasize that over 
the years the ATP has actually enjoyed 
strong bipartisan support. The law cre- 
ating the program passed during Presi- 
dent Reagan’s second term, and the 
ATP received its first funds during the 
Bush administration. Mr. Bush’s Com- 
merce Department wrote the rules for 
the ATP, and did a good job. President 
Bush himself requested budget in- 
creases, and in 1992 14 Republican Sen- 
ators on a defense conversion task 
force endorsed it. See “Report of the 
Senate Republican Task Force on Ad- 
justing the Defense Based,” June 22, 
1992. 

Unfortunately, in 1994 politics 
intruded because some Senators wor- 
ried that ATP grants might be made in 
a political fashion. But this is the 
purest program you will find. Expert 
panels make the decisions—not the 
Secretary of Commerce, not the White 
House, not any Member of Congress. 
Several States that have no Demo- 
cratic Senators or Governor do very 
well under the ATP, including Texas 
and Pennsylvania. The ATP now sup- 
ports 276 research projects around the 
country, involving 757 research partici- 
pants in 41 States. The ATP is not 
porked, has never been porked, and is 
not used for partisan purposes. 

Fourth, the ATP is not corporate 
welfare. This program is not a handout 
to deadbeats. The purpose of the ATP 
is not to subsidize companies but to 
contract with the best companies to 
develop technologies important to the 
Nation as a whole. Companies also pay 
half the costs, hardly welfare. More- 
over, no ATP funds are ever used to 
subsidize product development in com- 
panies; it supports only development 
work up to basic prototypes. More than 
half the awards go to small firms or 
joint ventures led by small firms. 

Fifth, both the ATP itself and the 
larger principle of industry-govern- 
ment technology partnerships enjoy 
solid support and excellent evalua- 
tions. In terms of industry’s views, I 
want to quote first an important July 
1995 policy statement by the National 
Association of Manufacturers (NAM) 
about technology partnership programs 
in general: 

The NAM believes that the disproportion- 
ately large cuts proposed in newer R&D pro- 
grams are a mistake. R&D programs of more 
recent vintage enjoy considerable industry 
support for one simple fact: They are more 
relevant to today’s technology challenges 
*** In particular, partnership and bridge 
programs should not be singled out for elimi- 
nation, but should receive a relatively great- 
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er share of what federal R&D spending re- 
mains. These programs currently account for 
approximately 5 percent of federal R&D 
spending. The NAM suggests that 15 percent 
may be a more appropriate level. 

Groups explicitly endorsing the ATP 
include the Coalition for Technology 
Partnerships, a group of over 100 com- 
panies and other research organiza- 
tions, and the Science and Technology 
Working Group, representing over two 
dozen scientific and engineering soci- 
eties and other organizations. These 
groups see the ATP as an important in- 
vestment in America’s future prosper- 
ity and strength. 

In addition, the General Accounting 
Office [GAO] has conducted two re- 
views of the ATP in the past year. De- 
spite some assertions to the contrary, 
they speak highly of the program. GAO 
found that the ATP had succeeded in 
encouraging research joint ventures, 
one of its purposes; that ATP winners 
did indeed often have trouble getting 
private funding because the research 
was too far from immediate market re- 
sults; and even those companies that 
would have continued their research 
without ATP awards would have done 
so much more slowly or at a lower 
level of effort. 

A January 1996 report conducted by 
Silber and Associates provided further 
positive comments from industry. Of 
the companies surveyed, many main- 
tain that the ATP has been the life- 
blood of their company’s innovative re- 
search efforts, permitting them to ven- 
ture into arenas new to U.S. industry. 

Sixth, while the ATP is still new, it 
already has generated some real tech- 
nical successes—successes that in the 
years ahead will create jobs and broad 
benefits for our Nation. Later, I will 
submit for the RECORD a detailed list of 
accomplishments, but for now I want 
to mention three particular cases. 

With help from ATP, Aastrom Bio- 
sciences of Ann Arbor, MI, has devel- 
oped a prototype bioreactor that can 
grow blood cells from a patient’s own 
bone marrow cells. In 12 days, the bio- 
reactor will produce billions of red and 
white cells identical to the patient’s 
own—cells that then can be injected 
into the patient to boost the immune 
system. The benefits from this system 
will be astounding. Now that the basic 
technology has been proven and pat- 
ented, Aastrom has received $20 million 
in private funds to turn the prototype 
into a commercial product. 

With ATP help, the Auto Body Con- 
sortium—consisting of eight auto sup- 
pliers, with support from Chrysler, 
General Motors, and the University of 
Michigan—have developed a new meas- 
urement technology to make assembly- 
line manufacturing more precise. The 
result will be better fit-and-finish in 
car production, resulting in lower man- 
ufacturing costs and lower car mainte- 
nance costs. The new system is now 
being tested. 
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Diamond Semiconductor of Glouces- 
ter, MA, used its ATP award to develop 
a new, risky technology for helping to 
reliably use much larger semiconduc- 
tor wafers—the slices of silicon on 
which computer chips are built. Dia- 
mond Semiconductor’s equipment can 
be used to make 12-inch wafers, holding 
many more chips than the old 8-inch 
wafers. Now that the technology is 
proven, a much larger company, Varian 
Associates, has invested in turning this 
system into a commercial product. 

Finally, there is one other key point. 
The President supports this program 
and opposes any effort to abruptly ter- 
minate it. It is a fact that when he ve- 
toed the earlier fiscal year 1996 Com- 
merce, Justice, State conference report 
he cited two main reasons—cuts in the 
COPS Program and elimination of the 
ATP. ATP funding is needed in order to 
get the President’s signature and get 
on with finishing appropriations bills 
for this current fiscal year. The sooner 
we resolve the ATP issue, the sooner 
we get on with solving this protracted 
budget impasse. 

Mr. President, the ATP is one of our 
most investments in long-term eco- 
nomic growth and jobs. For that rea- 
son, we need to pass the pending 
amendment and fund the ATP. 

INFORMATION INFRASTRUCTURE ASSISTANCE 

Mr. President, this amendment also 
adds $32 million to the current bill’s $22 
million for fiscal year 1996 funding for 
NTIA’s Telecommunications and Infor- 
mation Infrastructure Assistance Pro- 
gram [TIIAP]. The fiscal year 1995 fig- 
ure was $42 million. 

TIIAP is a highly competitive, merit- 
based grant program that provides seed 
money for innovative, practical infor- 
mation technology projects throughout 
the United States. TILAP helps to con- 
nect schools, libraries, hospitals, and 
community centers to new tele- 
communications systems. Examples in- 
clude connecting schools to the vast re- 
sources of the Internet, improved 
health care communications for elderly 
patients in their homes, and extending 
emergency telephone service in rural 
areas. Projects are cost shared, and 
have yielded nearly $2 of non-Federal 
support for every Federal dollar spent. 
Many of the awards go to underserved 
rural and inner-city areas. 

In fiscal year 1995, NTIA received 
1,811 applications, with proposals from 
all 50 States, and was able to fund 117 
awards. 

With the recent enactment of the 
Telecommunications Act of 1996, more 
communities that ever will be faced 
with both new information infrastruc- 
ture challenges and opportunities. 
Schools, hospitals, and libraries all 
need help hooking up and applying this 
technology to their needs. The money 
this amendment would provide for fis- 
cal year 1996 will enable dozens of addi- 
tional communities to connect to, and 
benefit from, the new telecommuni- 
cations revolution. 
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TECHNOLOGY ADMINISTRATION 

Our amendment also would add $4.5 
million to the $5 million that H.R. 
3019’s title I provides to DOC’s Tech- 
nology Administration [TA] appropria- 
tions account. Of that additional 
amount, $2 million will help TA and its 
Office of Technology Policy [OTP] 
maintain its role in coordinating the 
new-generation vehicle project, orga- 
nizing industry benchmarking studies, 
and serving as the secretariat for the 
United States-Israel Science and Tech- 
nology Commission. The other $2.5 mil- 
lion is for a new activity endorsed by 
the Committee amendment's title IV— 
actual joint projects between the 
United States and Israel in technology 
and in harmonizing technical regula- 
tions so as to promote high-technology 
trade between the countries. 

ENVIRONMENTAL TECHNOLOGY AND 
EDUCATIONAL TECHNOLOGY 

Mr. President, I will let others speak 
in greater detail about two of the pro- 
grams covered in this amendment—en- 
vironmental technology and edu- 
cational technology. But I want to 
mention them briefly here. 

The amendment contains a $62 mil- 
lion add-back to support activities 
under the EPA’s environmental tech- 
nology initiative [ETI]. The program 
has two main purposes—to help accel- 
erate the development, verification, 
and dissemination of new cleaner and 
cheaper technologies, and to accelerate 
efforts by EPA and state environ- 
mental agencies to rewrite regulations 
so that they do not lock in old tech- 
nologies. Innovative environmental 
technologies offer a win-win oppor- 
tunity—high levels of protection at 
lower costs for industry. In the process, 
we also can help a growing U.S. indus- 
try that exports environmental protec- 
tion technology and creates jobs here 
at home. The $62 million will help with 
these important activities. 

In the case of educational tech- 
nology, title I of the committee 
amendment to H.R. 3019 already pro- 
vides additional funds for educational 
research and technology, and I com- 
mend members of the Appropriations 
Committee for that step. Our amend- 
ment would simply clarify that of 
those funds now in title I of the bill, 
$23 million is for the highly regarded 
technology learning challenge grants. 

This is a competitive, peer-reviewed 
program. Under this program, schools 
work with computer companies, soft- 
ware companies, universities, and oth- 
ers to develop innovative software and 
computer tools for improving basic 
classroom curricula. The challenge 
grants are seed money for alliances of 
educators and industrial partners to 
develop new computer applications in 
reading, writing, geometry and other 
math, and vocational education. In 
short, we are developing new ways to 
use computers to improve learning. 

In the first competition, held. last 
year, the Education Department re- 
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ceived 500 proposals and was able to 
make only 19 awards. Clearly, there are 
many more outstanding, valuable pro- 
posals out there. The $23 million of fis- 
cal year 1996 funding would allow more 
of these important projects. 

THE OFFSET: IMPROVED DEBT COLLECTION 

Before concluding, Mr. President, I 
want to mention briefly the offset that 
this amendment provides to pay for 
these technology program add-backs. 
As mentioned, CBO has scored this pro- 
posal as providing $440 million in fiscal 
year 1996 funds, more than enough to 
offset the $389.5 million in add-backs 
included in the amendment. 

The offsetting funds come from a up- 
graded Federal process, created in this 
amendment, for improving the collec- 
tion of money owed to the Government 
and for denying certain Federal pay- 
ments to individuals who owe such 
money to the Government. In short, we 
will not give certain Federal payments 
to people who are delinquent in paying 
their debts to the Government, and we 
will give Federal agencies new author- 
ity to collect such debts. 

The Government estimates that the 
total amount owed to the Govern- 
ment—including both nontax debt and 
tax debt—in 1995 was a staggering $125 
billion. The Internal Revenue Service 
already has authority under law to 
withhold Federal tax returns for delin- 
quent Federal debts, and the Treasury 
Department’s Financial Management 
Service may hold back certain nontax 
Federal benefits for delinquent Federal 
debts. 

So far, the Treasury Department has 
collected over $5 billion in bad debt 
through reductions—offsets—in Fed- 
eral tax credits. But there is a larger 
problem. Many other Federal agencies 
do not have the resources to invest in 
debt collection, or their mission does 
not include debt collection, or they 
face too many restrictions in using the 
available tools. On March 22, 1995, the 
President’s Council on Integrity and 
Efficiency, which is composed of agen- 
cy inspectors general, reported on the 
need for a Governmentwide system of 
reducing Federal payments to 
delinquents. 

Based on this problem, legislation 
has been proposed by a bipartisan 
group of legislators, acting with the 
support of the administration. In the 
House, the main bill is H.R. 2234, the 
Debt Collection Improvement Act, in- 
troduced by Congressman HORN, Con- 
gresswoman MALONEY, and others. The 
Senate companion bill is S. 1234, intro- 
duced by our distinguished colleague 
from Iowa, Senator HARKIN. Finally, a 
version of this proposal was included in 
the House version of last year’s budget 
reconciliation legislation, H.R. 2517. So 
this idea of improving Federal debt col- 
lection enjoys strong bipartisan sup- 


port. 
As included in our amendment, the 
debt-collection proposal has several 
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key provisions. First, the Treasury will 
be able to reduce certain Federal pay- 
ments to individuals who owe the Gov- 
ernment money. Veterans Affairs bene- 
fits would be exempt from this offset 
process. Other benefit payments such 
as social security, railroad retirement, 
and black lung payments will reduce 
after a $10,000 combined annual exemp- 
tion. Other agencies can cooperate in 
this process by giving information to 
the Treasury regarding delinquent 
debt, although steps will be taken to 
protect the legitimate privacy of indi- 
viduals. 

Second, Federal agencies will have 
access to the computerized information 
and can dock the pay of Federal em- 
ployees who owe the Government 
money. 

Third, people who have delinquent 
Federal debts will be barred from ob- 
taining Federal loans or loan guaran- 
tees. 

Fourth, the Social Security Adminis- 
tration, the Customs Service, and the 
legislative and judicial branches of the 
Federal Government will be authorized 
to use debt collection tools, such as 
credit bureaus and private collection 
agencies. 

Mr. President, this is a sound pro- 
posal for collecting money from dead- 
beats and docking their Federal pay- 
ments until they pay the funds they 
owe. It is fair, and it simply improves 
the process for carrying out debt-col- 
lection authorities agencies already 
have. 

CONCLUSION 

Mr. President, America’s success at 
home and abroad is like a stool that 
rests on three legs. First, our strength 
and success depend on our military 
power, which is now undisputed in an 
age where we are the world’s only su- 
perpower. Second are our values, of 
family and country. They are strong 
and can be stronger still. The third leg, 
though, is our economic strength. And 
here we face serious challenges. As the 
New York Times has recently docu- 
mented, too many Americans live with 
growing economic insecurity. Layoffs 
abound, and many of the jobs that once 
went to Americans have gone overseas. 

Accelerating the development of new 
high-technology industries and jobs is 
not a complete solution. We also need a 
vigorous trade policy to pry open for- 
eign markets and reduce unfair dump- 
ing of foreign products. We need better 
education and training for all Ameri- 
cans. We need to make real progress, 
not phony progress, on the Federal def- 
icit, so that interest rates can fall fur- 
ther. 

But technology policy is one key step 
in national economic recovery and 
strength, and the four programs this 
amendment supports are key parts of 
an effective, nonporked national tech- 
nology policy. We know that earlier 
technology cooperation between indus- 
try and Government has helped create 
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entire American industries—from agri- 
culture to aircraft to computers and 
biotechnology. Much of Government’s 
support came through the Defense De- 
partment, which was appropriate dur- 
ing World War II and the cold war. But 
now the Berlin Wall has fallen, and 
now our Nation’s greatest challenge is 
economic, not military. We therefore 
need to strengthen civilian programs 
to stimulate technologies important to 
the civilian economy and civilian jobs. 
To do less is to condemn our Nation 
and its workers in the long run to sec- 
ond-rate status and more, not less, eco- 
nomic insecurity. 

For these reasons, I urge our col- 
leagues to pass this important amend- 
ment. 

Mr. President, at this point I want to 
make a few additional points about the 
importance of technology and the Ad- 
vanced Technology Program in par- 
ticular. To begin with, we must re- 
member that our strength as a Nation 
is like a three-legged stool. We have 
the one leg—the values of the Nation— 
which is unquestionably strong. We 
have sacrificed for the hungry in Soma- 
lia, for democracy in Haiti, for peace in 
Bosnia. We have the second leg, Mr. 
President, of military strength, which 
is also unquestioned. But the third 
leg—that of economic strength—has 
become fractured over the past 45 years 
in the cold war—intentionally, if you 
please, because we sacrificed to keep 
the allies together in the cold war. So 
we willingly gave up market share try- 
ing to develop capitalism not just in 
Europe, but particularly in the Pacific 
rim, and it has worked. The Marshall 
Plan has worked. With the fall of the 
Berlin Wall, however, now is the time 
to rebuild the strength of our economy. 

Our problem is, right to the point, 
that you can willingly—for national 
defense, military security—conduct re- 
search without any matching funds 
whatever. You can go right to the 
heart of it and give out the money. But 
all of a sudden, Mr. President, when we 
come to the matter of economic secu- 
rity—which is really the competition 
now in global affairs—we hear criti- 
cism even though the ATP requires 
matching funds, a dollar of private 
money for every dollar of Government 
money we expend. The law requires 50 
percent from industry. The track 
record is 60 percent of the money by in- 
dustry itself. Yet when they come with 
it, all of a sudden we hear talk about 
pork. 

Let me take up the matter of pork 
because that is the reason we are into 
this particular dilemma. The program 
at hand is working in most of the 50 
States with hundreds of different con- 
tracts awarded. They are awarded over 
for 3- and 5-year periods, and they have 
led into commercialization, which we 
will soon touch upon. 

Senator DANFORTH and I set this up 
in the late 1980's. I was chairman of the 
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Commerce Committee at that particu- 
lar time. We wanted to make sure, 
back in 1988—the Trade Act of 1988 is 
where it was added—we wanted to 
make sure that it would not be exactly 
what is it accused of being today, 
namely, pork. So we set down various 
guidelines in the particular measure 
itself, and it was implemented in a 
very, very successful way by, I should 
say, President Bush’s administration. 
No. 1, the industry has to come and 
make the request. It is not the Govern- 
ment picking winners or losers. It is 
the industry picking the winner. They 
have to come with at least 50 percent 
of the money. 

Thereupon, the experts in technology 
and business, including retired execu- 
tives selected by the Industrial Re- 
search Institute, have to peer review 
the particular proposals. Mr. President, 
they have to look it over and make 
sure that the submission would really 
pass muster. I know it particularly 
well because my textile industry came 
with a request for computerization 
that they thought was unique. But it 
did not pass muster and was not given 
the award. They do not have an Ad- 
vanced Technology Program award. In- 
cidentally, I guess they heard ahead of 
time about my discipline of not mak- 
ing any calls. I never made a call to the 
White House or anybody in the Com- 
merce Department in favor of any pro- 
posal. I would rather, at the markup of 
the appropriations bill, have turned 
back efforts on the other side of the 
Capitol to try to write in these particu- 
lar projects. 

So we have protected the authentic- 
ity of the program as being nonpork. 
Thereupon, having passed peer review, 
highly ranked proposals have to go to a 
source selection board. The source se- 
lection board are civil servants, as we 
all know, of no political affiliation. On 
a competitive basis, they make the de- 
cision, not Secretary BROWN, not Presi- 
dent Clinton, not Senator HOLLINGS, or 
any other Senator or Congressman, 
but, rather, that is the way these 
awards have been made. There have 
been no violations of it. We are proud 
of its record. That is why it has the 
confidence of the National Association 
of Manufacturers. That is why it re- 
ceives the endorsement of the Council 
on Competitiveness, and every particu- 
lar industry group you can possibly 
imagine have come forward and said 
this is the way to do it. That has to do 
with the pork part. The other part with 
respect to the long-range financing for 
long-term technologies has to be un- 
derstood. 

Back at that particular time, when 
we were writing the legislation years 
ago, Newsweek reported an analysis 
predicting that maintaining the cur- 
rent hands-off policies toward industry 
and research, namely, the matter of 
commercialization of our technology, 
could cause the United States to be 
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locked into a technological decline. 
They said, and I quote, that it would 
add $225 billion to the annual trade def- 
icit by the year 2010 and put 2 million 
Americans out of work. 

There are various other articles we 
had at that particular time, and wit- 
nesses. I quote particularly from Alan 
Wolff: 

In 1990, a Wall Street analyst commented 
to a group of U.S. semiconductor executives 
that the goal of people investing in stocks is 
to make money. That is what capitalism is 
all about. It is not a charity. I can’t tell my 
brokers, ‘‘Gee, I am sorry about your client, 
but investing in the semiconductor industry 
is good for the country.” While the individ- 
ual was stating a truth, obviously, he was 
touching on a fundamental dilemma con- 
fronting U.S. industry today in light of the 
investor sentiment expressed above. How is a 
company to maintain the level of investment 
needed to remain competitive over the long 
term, particularly if there is no prospect of 
a short-term or short-run payoff, or foreign 
competition has destroyed the prospect of 
earning a return on that investment? 

That is the points that answers a 
charge sometimes made with respect to 
two recent GAO reports. Critics of the 
Advanced Technology Program quote 
GAO’s statement where it said that 
half of those who had been given 
awards, when asked if they would have 
continued their research without the 
awards, said they would have contin- 
ued. But by way of emphasis, these 
critics do not mention the next GAO 
finding, namely, that none of them said 
they would have ever continued as 
quickly or with the same degree of in- 
vestment. With Government assist- 
ance, they are able to expedite their re- 
search and therefore have been able to 
meet the foreign competition. But note 
that GAO reported that half the win- 
ners said they would not have contin- 
ued their research without Government 
assistance. They would have abandoned 
it. 

We would have lost valid, good re- 
search projects without this Advanced 
Technology Program. I think the em- 
phasis should be made at this particu- 
lar time that GAO has made a favor- 
able report, and that the program is 
doing exactly what was intended to do. 
It confronts exactly the particular di- 
lemma we find ourselves in with re- 
spect to the operation of the stock 
market. It can go up 171 points one day 
and come back 110 points the next day. 
They look for short-term turnarounds 
and everything else of that kind, and 
does not focus on the long-term, in- 
cluding long-term technologies. That is 
why the working group headed by the 
distinguished Senator from New Mex- 
ico, Senator BINGAMAN, calls for the 
various securities law reforms. So we 
can do away, perhaps, with the quar- 
terly report and actually meet the 
long-term investment competition that 
we confront, particularly in the Pacific 
rim. 

Again, I want to emphasize that ex- 
pert panels make the decisions, not the 
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Secretary of Commerce. Several States 
that have no Democratic Senators or 
Governor do very well in the ATP, in- 
cluding Texas and Pennsylvania. The 
Advanced Technology Program now in- 
volves some 760 research participants. 
It supports 280 projects around the 
country and in some 41 States. 

The Advanced Technology Program 
is not corporate welfare. It is not a 
handout to deadbeats. The purpose of 
the Advanced Technology Program is 
not to subsidize companies but to con- 
tract with the best companies to de- 
velop technologies important to the 
Nation as a whole. Companies must 
pay, as I pointed out, at least half of 
the amount when they come and may 
apply to the Advanced Technology Pro- 
gram. The ATP itself is the larger prin- 
cipal of industry-Government tech- 
nology partnerships which enjoy solid 
support and excellent evaluations. 

In terms of industry’s views, I want 
to quote first an important July 1995 
policy statement by the National Asso- 
ciation of Manufacturers: 

The National Association of Manufacturers 
believes that the disproportionately large 
cuts proposed in newer R&D programs are a 
mistake. R&D programs of more recent vin- 
tage enjoy considerable industry support for 
one simple fact: They are more relevant to 
today’s technology challenges. In particular, 
partnership and bridge programs should not 
be singled out for elimination, but should re- 
ceive a relatively greater share of what Fed- 
eral R&D spending remains. These programs 
currently account for approximately 5 per- 
cent of Federal R&D spending. The National 
Association of Manufacturers suggest that 15 
percent may be a more appropriate level. 

The figure we have in the particular 
amendment is $41 million less than the 
fiscal year 1995 level—$131 million less 
than the original 1995 level that existed 
before rescissions. We propose that 
there be a cut, not even a freeze. Of our 
$300 million, we are trying to bring up 
some $235 million to honor commit- 
ments to projects that have already re- 
ceived their awards and now need to 
complete them. We do not want to cut 
them off in half completion. 

Let me commend the distinguished 
chairman of our Appropriations Com- 
mittee, Senator HATFIELD of Oregon, in 
realizing and confronting this problem. 
He did not have the money. He put the 
$235 million in title IV, but he said, 
“Look, if we can possibly find the 
money in offsets in title IV, then this 
should be completed.” It is not a way 
for the Government to do business and 
build up the confidence that is so much 
besieged this day and age. The Govern- 
ment is trying to build up these part- 
nerships and work together in research 
with industry and with the college 
campuses. It is wrong to take valid 
programs that have no objection to 
them, no pork, no waste, fraud, and 
abuse, and only tremendous success, 
and then come with a fetish against 
them because they appear as pork to 
some on the other side of the Capitol, 
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and then to walk lockstep like it is 
part of a contract. 

We had, in qualifying this program, 
by way of emphasis, a series of hear- 
ings back in the 1980s. We also had 
soon after that particular time the 
Competitiveness Policy Council, with 
many members appointed by President 
Reagan. He appointed the former head 
of the National Science Foundation, 
Erich Bloch, who was designated chair- 
man of the Council’s Critical Tech- 
nologies Subcouncil. They endorsed the 
ATP. 

I ask unanimous consent that the 
critical technology subcouncil listing 
of these outstanding individuals be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMPETITIVENESS POLICY COUNCIL 
CRITICAL TECHNOLOGIES SUBCOUNCIL, 1993 
Chairman Erich Bloch, Distinguished Fel- 

low, Council on Competitiveness. 

David Cheney, Staff Director. 

MEMBERSHIP 

Eleanor Baum, Dean, Albert Nerken 
School of Engineering, Cooper Union. 

Frederick M. Bernthal, Deputy Director, 
National Science Foundation. 

Sherwood L. Boehlert, U.S. House of Rep- 
resentatives. 

Michael G. Borrus, Co-director, Berkeley 
Roundtable on International Economics. 

Rick Boucher, U.S. House of Representa- 
tives. 

Lewis M. Branscomb, Professor, Harvard 
University. 

Daniel Burton, Executive Vice President, 
Council on Competitiveness. 

Dennis Chamot, Executive Assistant to the 
President, Department of Professional Em- 
ployees, AFL-CIO. 

John Deutch, Professor, MIT. 

John W. Diggs, Deputy Director for Extra- 
mural Research, Department of Health and 
Human Services. 

Craig Fields, President and CEO, MCC. 

Edward B. Fort, Chancellor, North Caro- 
lina Agricultural and Technical State Uni- 
versity. 

John S. Foster, Consultant, TRW, Inc., and 
Chairman, Defense Science Board. 

William Happer, Director, Office of Energy 
Research, U.S. Department of Energy. 

Joseph S. Hezir, Principal, EOP Group, and 
former Deputy Assistant Director, Energy 
and Science Division, OMB. 

Richard K. Lester, Director, 
Performance Center, MIT. 

John W. Lyons, Director, National Insti- 
tute for Standards and Technology. 

Daniel P. McCurdy, Manager, Technology 
Policy, IBM. 

Joseph G. Morone, Professor, Rensselaer 
Polytechnic Institute, School of Manage- 


Industrial 


ment. 

Al Narath, President, Sandia National 
Laboratories. 

Richard R. Nelson, Professor, Columbia 
University. 


William D. Phillips, Former Associate Di- 
rector of Industrial Technology, Office of 
Science & Technology Policy. 

Lois Rice, Guest Scholar, Brookings Insti- 
tution. 

Nathan Rosenberg, Director of Program for 
Technology & Economic Growth, Stanford 
University. 

Howard D. Samuel, President, Industrial 
Union Department, AFL-CIO. 
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Hubert J.P. Schoemaker, 
CEO, Centocor, Inc. 

Charles Shanley, Director of Technology 
Planning, Motorola Inc. 

Richard H. van Atta, Research Staff Mem- 
ber, Institute for Defense Analyses. 

Robert M. White, Under Secretary for 
Technology, U.S. Department of Commerce. 

Eugene Wong, Associate Director of Indus- 
trial Technology, Office of Science & Tech- 
nology Policy. 

Mr. HOLLINGS. Mr. President, in 
August 1992, we also had the National 
Science Board itself. I will read a cou- 
ple of things and not put it in its en- 
tirety into the RECORD, which we would 
be glad to do. But the National Science 
Board concluded: 

Stronger Federal leadership is needed in 
setting the course for U.S. technological 
competitiveness. Implementation of a na- 
tional technology policy, including estab- 
lishment of a rationale and guidelines for 
Federal action, should receive the highest 
priority. The start of such a policy was set 
forth 2 years ago by the President’s Office of 
Science and Technology Policy, but more 
forceful action is needed by the President 
and Congress before there is further erosion 
in the United States technological position. 

They made the recommendation to 
expand and strengthen the Manufactur- 
ing Technology Centers Program, the 
State Technology Extension Program, 
the National Institute of Standards 
and Technology, and I quote, ‘‘Further 
expand NIST’s Advanced Technology 
Program.” That was very important, 
therefore, the National Science Board 
and its findings at that particular 
time. 

Going back to 1987 for a moment, Mr. 
President, we led off our original series 
of technology hearings that year with 
the distinguished entrepreneur, tech- 
nologist, professor, industrial leader, 
dean at the University of Texas Busi- 
ness School, Dr. George Kosmetsky, 
who had helped create the Microelec- 
tronics Technology and Computer Cor- 
poration down in Austin, TX. We fol- 
lowed his testimony with the Council 
on Competitiveness. 

I will read just part of a Council on 
Competitiveness statement written not 
long after that particular time. 

The United States is already losing badly 
in many critical technologies. Unless the Na- 
tion acts today to promote the development 
of generic industrial technology, its techno- 
logical position will erode further, with dis- 
astrous consequences for American jobs, eco- 
nomic growth, and national security. The 
Federal Government should view support for 
generic industrial technology as a priority 
mission. It is important to note that this 
mission would not require major new Federal 
funding. Additional funds for generic tech- 
nology programs are required. Other Federal 
R&D programs, such as national prestige 
projects, should be redirected or phased in 
more slowly to allow more resources to be 
focused on generic technology. 

Of course, Mr. President, these 
themes were included and touched 
upon in our hearings and legislation, 
and we have been more or less off and 
running since then. 

We have, finally, by way of endorse- 
ment, the Coalition for Technology 


President and 


CONGRESSIONAL RECORD—SENATE 


Partnerships. It has over 130 members, 
a combination of companies, trade as- 
sociations, different companies them- 
selves, such as the American Elec- 
tronic Association, and several univer- 
sities that work with industry on ATP 
projects. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this particular point a letter from the 
Coalition for Technology Partnership 
along with the listing of membership. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COALITION FOR 
TECHNOLOGY PARTNERSHIPS (CTP), 
Washington, DC, July 6, 1995. 
HON. ERNEST F. HOLLINGS, 
Russell Senate Office Bldg., 
Washington, DC. 

DEAR SENATOR HOLLINGS: The undersigned 
members of the Coalition for Technology 
Partnerships respectfully ask for your sup- 
port of the Advanced Technology Program 
(ATP). We understand that the Senate Com- 
merce, Science, and Transportation Commit- 
tees will be marking up the FY Department 
of Commerce Authorization bill in late July. 
We are concerned by the House Science Com- 
mittee and the House Appropriations Com- 
merce, Justice, State, the Judiciary, and Re- 
lated Agencies Subcommittee vote to elimi- 
nate the ATP and are writing to outline our 
views on this essential program. 

The Coalition for Technology Partnerships 
applauds your efforts to cut the federal budg- 
et deficit and to streamline the federal gov- 
ernment, but we caution against sacrificing 
technology partnerships, such as the ATP, 
that are essential to our international com- 
petitiveness. 

The ATP has enjoyed wide-spread industry 
support and participation. The basic mission 
of the ATP is to fund research programs with 
a significant potential for stimulating eco- 
nomic growth and improving the long-term 
competitiveness of U.S. industry. The ATP is 
already achieving this goal, by cost-sharing 
research to foster new innovative tech- 
nologies that create opportunities for world- 
class products, services and industrial proc- 
esses. ATP research priorities are set by in- 
dustry. The selection process is fair, and 
based entirely on technical and business 
merit. Half of all ATP awards and joint ven- 
tures go to small business directed partner- 
ships. Today, as indication of the success of 
this program, quality proposals in pursuit of 
ATP funds far outstrips available funds. 

The real payoff of the ATP is the long- 
term economic growth potential for the com- 
panies involved with the program, and the 
creation of new jobs. The ATP is a model of 
industry/government partnerships which 
benefits the nation as a whole, again by 
leveraging industrial capital to pursue new 
technologies. Without ATP, these techno- 
logical opportunities would be slowed, or ul- 
timately forfeited to foreign competitors 
more able to make key investments in 
longer-term, higher risk research, such as is 
the focus of ATP. 

We urge you to adequately fund the Ad- 
vanced Technology Program as you begin 
mark-up of the authorization bill. The ATP 
is essential, cost effective and timely for the 
economic growth of our country. Please con- 
tact either Taffy Kingscott at 202/515-5193 or 
Tom Sellers at 202/728-3606 if you have any 
questions or if we can be of any assistance. 
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COALITION FOR TECHNOLOGY PARTNERSHIPS 

The Coalition for Technology Partnerships 
has been formed by a group of small, medium 
and large businesses, trade associations and 
technical societies on the principle that 
technology partnerships between govern- 
ment and industry reflect the realities of to- 
day's budget climate and technology devel- 
opment mechanisms. 

Advance Circuits, Inc. 

Advanced Machining Dynamics. 

Aerospace Industries Association. 

Air Conditioning & Refrigeration Institute. 

Alaska Technology Transfer Assistance 
Center. 

American Electronics Association. 

American Concrete Institute. 

Amoco Performance Products, Inc. 

Andersen Consulting. 

Aphios Corporation. 

Apple Computer. 

Applied Medical Informatics (AMI). 

Arizona State Univ.-College of Engineering 
& Applied Science. 

Armstrong World Industries, Inc. 

Array Comm., Inc. 

Atlantic Research Corporation. 

Babcock & Wilcox. 

BioHybrid Technologies Inc. 

Biotechnology Industry Organization. 

Brunswick Composites. 

CALMAC Manufacturing Corporation. 

The Carborundum Company. 

Clean Air Now. 

CNA Consulting Engineers. 

Coal Technology Corporation. 

Columbia Bay Company. 

Council on Superconductivity. 

Cubicon. 

Cybo Robots, Inc. 

Dakota Technologies, Inc. 

Dell Computer. 

Diamond Semiconductor Group. 

Dow Chemical Company. 

Dow-United Technologies Composite Prod- 
ucts, Inc. 

Dragon Systems, Inc. 

DuPont. 

Edison Materials Technology Center. 

The Electorlyser Corporation. 

Energy BioSystems Corporation. 

Erie County Technical Institute. 

Fairfield University-Center for Global 
Competitiveness. 

FED Corporation. 

Foster-Miller, Inc. 

FSI Corporation, Inc. 

GenCorp. 

GeneTrace Systems Inc. 

Hercules, Inc. 

Higher Education Manufacturing Process 
Applications Consortium. 

Honeywell Inc. 

IBM Corporation. 

I-Kinetics. 

Institute for Interconnecting & Packaging 
of Electronic Circuits (IPC). 

Intermagnetics General Corporation. 

Intermetrics, Inc. 

Intervac, Vacuum Systems Division. 

ISCO, Inc. 

Joint Ventures Silicon Valley. 

Kaman Electromagnetic Corporation. 

Kopin Corporation. 

Light Age, Inc. 

Material Sciences Corp. 

Matrix Construction & Engineering. 

Maxoptix Corporation. 

Merchant Gasses-Praxair, Inc. 

Merix Corporation. 

Mocropolis Corporation. 

Milwaukee School of Engineering. 

Molecular Tool. 

Moog, Inc. 
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MRS Technologies, Inc. 

MultiLythics, Inc. 

Murray, Scher, & Montgomery. 

Nanophase. 

National Coalition for Advanced Manufac- 
turing. 

National Semiconductor. 

National Storage Industry Consortrium 
(NSIC). 

National Tooling & Machining Association. 

Nelco International Corporation. 

New Mexico Technology Enterprises Divi- 


sion. 

Norfolk Shipbuilding & Drydock Corpora- 
tion. 

North Carolina Industrial Extension Serv- 
ice. 

Ohio Aerospace Institute. 

Optex Corporation. 

The Pennsylvania State University. 

Philadelphia College of Textiles & Science. 

Photonics Imaging. 

Physical Optics Corporation. 

Planar Systems. 

Praxair, Inc. 

PS Enterprises. 

Real-Rite Corporation. 

Rensselaer Polytechnic Institute. 

Rosemount Aerospace, Inc. 

Sagent Corporation. 

Semiconductor Equipment and Materials 
International. 

SI. Diamond Technology, Inc. 

Silicon Valley Group. 

Silicon Video Corporation. 

Society of the Plastics Industry, Inc. 

Solar Engineering Applications, Corp. 

Solarex. 

South Bay Business Environmental Coali- 
tion. 

Spectrian, Inc. 

Suppliers of Advanced Composite. 

Materials Association. 

System Management Arts. 

TCOM LP. 

Technology Service Corporation. 

3M. 

Tektronix, Inc. 

Texas Instruments. 

Third Wave Technologies, Inc. 

Thomas Electronics. 

Tissue Engineering, Inc. 

Touchstone Technologies. 

Trans Science Corp. 

Trellis Software & Controls, Inc. 

TULIP Memory Systems, Inc. 

United States Advanced Ceramics Associa- 
tion. 

University of Pittsburgh. 

University of South Florida. 

UES, Inc. 

United Technology Corporation. 

Vysis, Inc. 

Watkins-Johnson, Inc. 

West Virginia High Tech Consortium. 

West Virginia University. 

XXsys. 

Mr. HOLLINGS. Mr. President, I 
think I have covered some of the high- 
lights. The real problem that we have 
here is, in essence, that now everyone 
is on the hustings out on the campaign 
trail talking technology, jobs, talk, 
talk. What we would hope is that the 
President would want to walk here this 
afternoon and that we could get an 
agreement not to increase ATP funding 
this year, not even have a freeze, but 
let us continue with these particular 
projects now ongoing and now starting 
to pay off, with the companies having 
done their fair share. The program has 
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seen a substantial cut, but let us not 
have total elimination—where we have 
good industries working in partnership 
with the Federal Government success- 
fully—and not cut them off halfway 
through a particular endeavor. 

I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I appre- 
ciate the long and tireless commitment 
of the Senator from South Carolina to 
this issue, certainly items such as the 
Hollings Centers for Excellence, which 
involves working with industry and the 
Government in attempting to dissemi- 
nate knowledge on how to better man- 
ufacture, and on which he has, appro- 
priately, his name. But this proposal 
which he has brought forth today has a 
number of fundamental flaws. 

The first flaw is that it has not been 
scored by CBO, so we really do not 
know how much it costs. The second 
flaw is that it does not seem to be off- 
set. The third flaw is to the extent it is 
offset, the offset has not been scored. 
To the extent it is offset by the terms 
of the amendment itself, no offset oc- 
curs with this coming fiscal year. 

So to the extent that this amend- 
ment generates costs this coming year, 
there is no offset. So it adds to the def- 
icit. 

In order to get around that, the Sen- 
ator from South Carolina has invoked 
the emergency clause. The emergency 
clause was not, I do not think, ever 
conceived of to be used for the purposes 
of funding what amounts to corporate 
welfare. That is what this is. You 
know, a lot of people are walking 
around here saying corporate welfare, 
corporate welfare,” looking for the 
face of corporate welfare. This is the 
face of corporate welfare. The emer- 
gency clause is for floods and other cri- 
ses of significant proportions which are 
inordinate and which are unusual and 
which we need to respond to because 
there is an emergency. 

But what we have here is a desire by 
the Senator to fund an undertaking 
which the committee decided not to 
fund, and in so doing he would be vio- 
lating the budgetary rules because it 
would add to the deficit this year. In 
order to avoid a point of order, he has 
claimed it as an emergency. 

I know, as many people know, that 
technology is an important part of our 
economy and that it creates a lot of 
jobs, especially in my part of the coun- 
try, but I do not think that the Federal 
Government going out and picking 
winners and losers in the field of tech- 
nology represents an emergency under 
any definition of what an emergency is. 
Even if you could agree with this pro- 
gram, the program itself has some very 
severe, fundamental flaws because it is 
a picking of winners and losers by the 
Government, for which the Govern- 
ment has never been very good at pick- 
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ing winners and losers in the area of 
technology. And I point out a large 
number of very significant failures of 
the Government in deciding where the 
appropriate technology of the time 
should be, such as the Synfuels Pro- 
gram, such as the Clinch River breeder 
reactor. And the list goes on and on. 

But, even if you were to give the 
Government some credibility and the 
ability to go into the marketplace and 
pick winners and losers, which I hap- 
pen to think is foolish on its face, but 
even if you were to give it that credi- 
bility, you could under no cir- 
cumstances—under no circumstances— 
conceive of that as an emergency. That 
is like saying whether we lay out a 
four-lane highway or a two-lane high- 
way determines an emergency. This is 
the business of the Government. This is 
the ordinary and common business of 
the Government. And to claim it as an 
emergency is, on its face, farfetched 
and hard to accept. 

So just on the technical grounds that 
this clearly is not an emergency and 
therefore should not be raised to the 
level of an emergency—if we are going 
to do that, we might as well fund all 
functions of Government as an emer- 
gency and just ignore the concept of 
the deficit, ignore the concept of fiscal 
responsibility as put upon us by the 
Budget Act. On those grounds, I am 
going to strongly oppose this amend- 
ment. 

I also happen to oppose it on sub- 
stantive grounds in that I think this 
program is of questionable value. Let 
me list a few things here that have 
been funded under this program. I sus- 
pect they are good programs, but I 
want you to ask, are these emer- 
gencies? These are almost all experi- 
mental undertakings. We do not know 
if they have any commercial use at all. 
We do not know if anybody is going to 
benefit from them at all except people 
who happen to be doing the work and 
get paid. It is like going down to your 
local technology company and saying, 
“Hey, we will hire a few folks for you 
to do this project.” 

Is that an emergency? I hardly think 
so. Let me list some of these things: a 
Nobel x ray source for CT scanners; a 
flexible, low-cost laser machine for 
motor vehicle manufacturing; an ultra- 
high-performance optical tape drive 
using a short wavelength laser; adapt- 
ive video coding for information net- 
works; and the list goes on and on and 
on—real-time micro-PCR analysis sys- 
tems. Is it an emergency that we fund 
real-time micro-PCR analysis systems? 
Has this Government come to the point 
where that is defined as an emergency? 
I really have to say that, on the face of 
it, this is a bit hard to talk about with 
a straight face. 

AMENDMENT NO. 3475 TO AMENDMENT NO. 3474 

Mr. GREGG. So, I am going to send 
an amendment in the second degree 
which strikes chapter 3, which is the 
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emergency language of this amend- 
ment, to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
3475 to amendment No. 3474. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike chapter 3 of the pending amendment 
in its entirety. 

Mr. GREGG. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from Massa- 
chusetts. 

Mr. KERRY. Mr. President, the man- 
ager is rising. I do not want to be 

Mr. HOLLINGS. Mr. President, I ask 
the Senator to let me answer two or 
three points that I think should be 
clarified. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. With respect to 
emergency, I thought, Mr. President, 
that coming out of New Hampshire, my 
distinguished colleague would under- 
stand small business. I traveled that 
State extensively. If you have 20 or 30 
employees and you have received a 
grant and you put up half the money 
and you are halfway through the par- 
ticular project still soliciting finance 
on the open market and you have every 
promising indication that that is going 
to happen, and then all of a sudden the 
Government cuts it off and you know 
already from the very beginning that 
you had a need that could not be an- 
swered by normal banking sources, you 
are under an emergency. 

It is not an emergency because of any 
particular technology. It is an emer- 
gency because of the situation facing 
these small companies. The Senator 
addresses his comments with respect to 
the technology. I am talking about $235 
million needed to maintain contracts 
that have already been awarded after 
going through all of this, getting the 
financing, setting up the operation, 
getting half way through and then fac- 
ing a cutoff. That is an emergency. But 
the emergency designation in my 
amendment is not necessary, in a 
sense, because we do have a favorable 
offset and scoring, Mr. President. When 
the Senator says it is not scored, let 
me say that on March 12, today, we 
have a memorandum from John Right- 
er of the Congressional Budget Office, 
on: The scoring of the Debt Collection 
Improvement Act of 1996, chapter 2, of 
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a proposed amendment to H.R. 3019.” I 
ask unanimous consent it be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 12, 1996. 
MEMORANDUM 


To: Patrick Windham, Senate Committee on 
Commerce, Science, and Transportation. 

From: John Righter, Congressional Budget 
Office. 

Subject: Preliminary scoring of the “Debt 
Collection Improvement Act of 1996,” 
Chapter 2 of a proposed amendment to H.R. 
3019. 

As you requested, I have prepared a pre- 
liminary estimate of the budgetary impact 
of the Debt Collection Improvement Act of 
1996, a chapter within a proposed amendment 
to H.R. 3019, as provided to CBO on March 8, 
1996. I estimate that the proposed legislation 
would reduce direct spending by about $525 
million over the 1996-2002 period and would 
increase revenues by about $24 million over 
the same period. The following table pro- 
vides my year-by-year estimates. 


IMPACT OF DEBT COLLECTION IMPROVEMENT ACT OF 
1996 ON DIRECT SPENDING AND REVENUES 
[By fiscal year, in millions of dollars} 


1996 1937 1998 1999 2000 2001 2002 


ee 


g 
1 
8 


Fees 


Additional 


spending include about $475 million for new 
and enhanced offset authorities, including 
the authority to offset a portion of Social 
Security Administration, Railroad Retire- 
ment Board, and Black Lung payments for 
recipients who are delinquent on a debt owed 
to the federal government and who are 
scheduled to receive more than $10,000 in fed- 
eral benefit payments over a 12-month pe- 
riod. For example, assume an individual cur- 
rently is delinquent on an education loan 
and is also expected to receive $12,000 in So- 
cial Security and other federal payments 
over the next 12 months. Under the proposed 
language, Treasury could offset as much as 
$166 of each monthly Social Security pay- 
ment and transfer this money to Education 
in partial satisfaction of the recipient’s de- 
linquent loan. (The $166 results from dividing 
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12 into $2,000, which is the amount the recipi- 
ent’s total federal benefits exceeds the 
$10,000 exemption.) 

The seven-year totals also include about 
$15 million for the removal of limitation on 
the collection of delinquent debts by the So- 
cial Security Administration and the U.S. 
Customs Service, as well as about $5 million 
for the expanded use of nonjudicial fore- 
closure of federal mortgages. The Rural 
Housing and Community Development Serv- 
ice at the Department of Agriculture and the 
Small Business Administration could use the 
latter authority to shorten their foreclosure 
process by about 6 to 12 months, thus de- 
creasing their holding costs. 

In addition, I estimate that the bill would 
reduce the projected subsidy cost for manda- 
tory loan or loan guarantees that would be 
made in future years by about $30 million for 
the 1997-2002 period. 

Additional Revenues. Additional revenues 
would result from adjusting the value of ex- 
isting civil monetary penalties for changes 
in inflation. The bill would provide for an 
initial adjustment of no more than 10 per- 
cent within six months of enactment, with 
subsequent adjustments to occur at least 
once every four years. 

Previous Estimate. As part of the Presi- 
dent’s plan to balance the budget, CBO pro- 
vided an estimate of the Debt Collection Im- 
provement Act of 1995 on December 13, 1995. 
CBO has provided estimates of other debt 
collection initiatives; however, the 1 
in the President's Balanced Budget Act of 
1995 is closest to the proposed amendment to 
H.R. 3019. 

For the President’s plan, CBO prelimi- 
narily estimated that the debt collection 
provisions would reduce direct spending by 
about $550 million over the 1996-2002 period, 
or about $65 million more than this estimate. 
The reduced savings result from the use of 
different sets of economic assumptions. For 
the President’s plan, CBO was directed to re- 
vise and update its economic assumptions, 
which yielded a higher present value for the 
increase in collections of credit debt. For the 
proposed amendment to H.R. 3019, I have 
used the economic assumptions that underlie 
the Budget Resolution for Fiscal Year 1996, 
as required by law. Because the projected 
rate for marketable Treasury securities is 
higher in the economic assumptions used for 
the budget resolution, the present value of 
the collections is lower. 

Please do not hesitate to contact me at 6- 
2860 if you have any questions. 

Mr. HOLLINGS. I thank the distin- 
guished Chair. 

Mr. President, they have: Changes 
in direct spending, estimated budget 
authority, minus $440 million; esti- 
mated outlays, minus $440 million.” So 
it has been scored, and the offset does 
produce real savings. 

Now, we are back to the old wag, Mr. 
President, of winners and losers and 
winners and losers and winners and los- 
ers in the Government. Earlier, I tried 
to emphasize this issue in the most 
courteous fashion, but I will have to do 
it in the most direct fashion. Let me 
refer specifically to a key report, and I 
read this and quote it exactly, Mr. 
President: “Report of the Senate Re- 
publican Task Force on Adjusting the 
Defense Base, June 25, 1992, by Sen- 
ator WARREN RUDMAN, Senator HANK 
BROWN, Senator WILLIAM COHEN, Sen- 
ator JOHN DANFORTH, Senator PETE 
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DOMENICI, Senator ORRIN HATCH, Sen- 
ator NANCY KASSEBAUM, Senator TRENT 
LOTT, Senator RICHARD LUGAR, Senator 
JOHN MCCAIN, Senator JOHN SEYMOUR, 
Senator TED STEVENS, and Senator 
JOHN WARNER. 

I read from page 24: 

The task force endorses two programs of 
the National Institute of Standards and 
Technology as important to the effort to 
promote technology transfer to allow indus- 
tries to convert to civilian activities. These 
programs are the Manufacturing Technology 
Program and the Advanced Technology Pro- 
gram. 

Now, Mr. President, the distin- 
guished leadership over on my chair- 
man's side of the aisle did not get into 
that litany then about picking winners 
and losers. Making that claim is poll- 
ster politics and pap. That is nonsense. 
It is not picking winners and losers. 
When we had the semiconductor prob- 
lems and put in Sematech, it was not 
winners and losers. Industry came back 
in there. Then we get to the aircraft in- 
dustry; we get to agricultural tech- 
nology; we have the telecommuni- 
cations technology. We can go right on 
down the list where Government has 
worked successfully in partnership, and 
we do not hear about picking winners 
and losers. And now here in the Ad- 
vanced Technology Program comes the 
industry itself working with the Gov- 
ernment, and using political state- 
ments to the effect of winners and los- 
ers and pork they just present symbols 
and labels and hope to kill the program 
that way. That is not debating it on its 
merits. The task force of my distin- 
guished friends on the other side of the 
aisle, a dozen of them, found it was 
very, very important, including the 
majority leader. And it has not 
changed a bit. It is being administered 
properly, and no one contests that. No 
one wants to talk of the merit of the 
program or something that ask wheth- 
er anything may have gone awry. They 
still want to use the symbols. 

I yield the floor. 

Mr. KERRY. Mr. President, I wish to 
join my colleague from South Carolina 
in supporting his amendment, and I re- 
gret the characterizations of my friend 
from New Hampshire, the southern por- 
tion of which certainly has a signifi- 
cant amount of technology companies 
that are in partnership with the Fed- 
eral Government. 

It seems to me the arguments that 
are made by the Senator from New 
Hampshire fundamentally avoid the re- 
ality that we confront in the market- 
place and that our companies are con- 
fronting in the marketplace today. It 
would be nice if we could just sit here 
and say the Government should not be 
involved in this or that and proceed 
along. But the reality is that the gov- 
ernments of every country against 
which we compete are deeply involved 
in major commitments to science, to 
technology, to research, to develop- 
ment, and even carry those commit- 
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ments way out into the marketplace in 
order to effect pricing and the market- 
ing of the products that come out of 
their companies. We are not living ina 
sort of pure Adam Smith world where 
everybody can sit around and say, gee, 
the Government should not be doing 
this, should not be doing that. 

Every government of every industri- 
alized country in the world is engaged 
in what most of us would consider to be 
unfair trade practices in subsidizing 
their companies’ efforts to penetrate 
the market of one country or another. 

We know that our own marketplace, 
as efficient as it is—and it is efficient, 
it is brilliant—but even in its bril- 
liance, our marketplace does not al- 
ways respond in the ways that we 
would like it to or as rapidly as we 
might like it to in the development of 
new products. In fact, from the great 
expenditures on defense of the late 
1950’s and on, we have seen a remark- 
able number of purely Government-cre- 
ated markets emerge, Government-cre- 
ated products emerge: Teflon, Gortex, 
digitalization, the Internet. 

Here we are with the Internet itself, 
the fastest growing market in the 
United States today. Some 30 million 
people have access to it, and it is grow- 
ing at 300,000 people a month. Who cre- 
ated it? The Government. The Govern- 
ment was able to create it because the 
Government was able to leverage in- 
vestment or make a fundamental pri- 
mary investment that no private dollar 
was willing to do because of the risk 
level. 

Every one of us knows that in the 
capital markets of the United States, 
we have a relatively small amount of 
money that goes into pure venture cap- 
ital. The last time I looked, which was 
some time ago, it was somewhere in 
the vicinity of $30 billion or so. That 
venture capital pool often does not go 
for some of the job-creating efforts 
that are critical on the cutting edge of 
technology. 

Mr. President, I think we have 
learned enough in the last few years 
about our need to try to build the part- 
nership, if you will, to guarantee that 
we are on the cutting edge of certain 
technologies. We saw that in the early 
1980's. I cam remember when we were 
deeply committed to energy and cer- 
tain kinds of environmental research. 
We actually went so far—we, I was not 
in the Senate then—but the Senate 
went so far and we as a Nation went so 
far as to create the Energy Institute in 
Colorado. Professors literally gave up 
tenure at certain universities and went 
out to Colorado and invested in the no- 
tion that the United States of America 
was committed to major energy re- 
search. 

What happened? Along came Ronald 
Reagan and a different attitude about 
Government involvement in energy. So 
we pulled the plug on the research in- 
stitute. People were thrown back out 
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into the street, and, lo and behold, 
what happened? The Japanese and the 
Germans picked up the leadership in 
photovoltaics and renewable energy re- 
sources, and all of a sudden, in the 
post-cold-war era, as the prior Com- 
munist bloc countries suddenly wake 
up to what they have done to the Dan- 
ube River or to the region around Kijev 
where you can pick up ashes in your 
hand and there is not a living bush 
within a mile of their powerplants, 
they suddenly said, ‘‘We have to do 
something about this.” 

Where do they go? Not to the United 
States, because the United States had 
lost the technology lead. So they go to 
Germany and they go to Japan and 
they buy from them. Whose workers 
wind up benefiting? 

That is a clear lesson, Mr. President. 

What I am suggesting is this is not 
an enormous boondoggle or giveaway. 
This is a program that is set up with 
peer review. It is a highly competitive 
grant structure. It is one where there 
has to be some likelihood of a frontier 
that is going to provide new jobs under 
the definition of the critical tech- 
nologies that most countries have rec- 
ognized as critical technologies. 

Lester Thurow, one of the eminent 
scholars and thinkers of Massachusetts 
at MIT, recently noted that we are liv- 
ing in an age where industrialized na- 
tions like the United States are not 
going to achieve economic growth by 
conquering new lands or amassing 
greater natural resources, or even 
through further revolutions in tech- 
nology necessarily, which are the tra- 
ditional pathways that countries have 
taken to greatness. He said we are 
going to have to do it by investing in 
human capital. 

American business has demonstrated 
an impressive ability to develop new 
products and to invest in the tech- 
nology that is needed to give us those 
new products. But the record of invest- 
ing in workers has fallen far short of 
what is necessary to maintain the lead- 
ership position in today’s global envi- 
ronment. 

Mr. President, if we look at these 
add-backs, what we see is a combina- 
tion of the best of both worlds: An ef- 
fort to try to invest in technology and 
an effort to try to invest in human cap- 
ital. 

Let me just quickly underscore a 
couple of those areas, if I may. 

Mr. President, the Council on Com- 
petitiveness finds that a 10-percent in- 
crease in workers’ education levels 
yields almost a 9-percent gain in work- 
place productivity, more than twice 
the rate of run for the same investment 
in tools or in machinery. Every year of 
postsecondary education or training 
boosts the lifetime earnings of an indi- 
vidual by 6 to 12 percent. 

So here we are wrestling in this 
country with the problem of dimin- 
ished earnings of 80 percent of Amer- 
ica—80 percent of America—that has 
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not had an increase in their take-home 
household income in the last 13 years. 
We know you can have a 6 to 12-percent 
increase by investing in their skill lev- 
els in the transfer of technology to 
human beings. That is what the Sen- 
ator from South Carolina and I and 
others are trying to do here. 

In Massachusetts, we have been able 
to have about one-third of our work 
force employed in these kinds of en- 
deavors, and we find that they are al- 
ways more productive and they always 
pay higher wages. 

Let me give you an example, perhaps, 
Mr. President. The ATP, the Advanced 
Technology Program, and the NTIA 
grants and the EPA envirotech and 
educational technology programs that 
would get an add-back under this make 
a direct difference in the lives of our 
citizens. 

The Advanced Technology Program, 
for instance, helped Dr. Richard 
Yohannis of Data Medic in Waltham, 
MA, to create an automated medical 
data gathering and processing system 
that will improve the quality of care at 
Boston Children’s Hospital and reduce 
at least $560,000 of administrative 
costs. 

Private banks and venture capital 
groups would not finance this idea. So 
without the ATP’s matching support, 
Dr. Yohannis’ idea simply would not 
have become a reality. With it, we save 
$560,000 and we create jobs and provide 
better health care. 

Another example: The National Tele- 
communications and Infrastructure As- 
sistance Program is helping Massachu- 
setts Information Infrastructure to 
begin to wire schools and libraries and 
local government entities to the infor- 
mation superhighway. NTIA now has 
more than 80 matching grant requests 
pending from equally deserving groups 
in the State of Massachusetts. Without 
the NTIA’s support, the 352 MII sites 
around Massachusetts would simply 
still be on the waiting ramp on the in- 
formation highway. 

Now I ask a simple question. We just 
overwhelmingly adopted an amend- 
ment to raise the level of education in 
this country. Here is a grant that links 
those schools and our students in their 
math and science capabilities to the in- 
formation highway, to the future, to 
jobs and to the world. I think that is an 
emergency. 

The only reason it is required to be 
treated as an emergency is because our 
friends on the other side of the aisle, 
most of them, do not think it is an 
emergency and do not want it at all. 
And instead of having a 50-vote deci- 
sion on the floor of the Senate, which 
is what you get by defining it as an 
emergency, they want it to be 60 votes, 
so the hurdle is harder to get over. 

This is not a fight over defining an 
emergency. It is not a fight over pork. 
It is a fight over the priorities of this 
country and whether or not we ought 


CONGRESSIONAL RECORD—SENATE 


to be making a more significant com- 
mitment to science and to technology. 

The Hollings amendment, gratefully, 
would secure a critical commitment to 
technology. 

Let me give one last example. There 
are global demands for pollution con- 
trol, for waste disposal and remedial 
cleanup goods and services ranges from 
about $200 to $300 billion. Here is a $200 
to fag billion market waiting for us. 

In Massachusetts alone, the environ- 
mental industry is more than 1,500 
companies employing about 55,000 peo- 
ple, and it generates more than $5.5 bil- 
lion in sales. 

But some of their efforts simply can- 
not be engaged in without the leverage 
of these dollars, either from a basic 
venture capital basis or banking basis 
or from fundamental risk taking in the 
marketplace. 

It seems to me, Mr. President, that it 
is extraordinarily valuable for this 
country to encourage and leverage the 
transition of our workplace. When 
40,000 workers are downsized from 
AT&T, and those workers find it dif- 
ficult to find the same level of paying 
jobs and they wind up driving taxicabs 
or doing things at a whole different 
level than they were trained for, we do 
not just lose their technical skill, we 
lose their commitment, we lose their 
morale, we lose the fabric of our com- 
munities. 

It seems to me that nothing should 
gain a greater focus from the U.S. Sen- 
ate except for education as a whole 
than the effort to transfer science from 
the laboratory to the marketplace, to 
take it from laboratory to shelf as rap- 
idly as possible. 

This effort has proven its ability to 
do that. It is not pork. It is a fun- 
damental commitment of this country 
to science and to technology itself. And 
I hope colleagues will join together in 
adding back this critical funding. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I rise in 
strong support for this amendment. I 
listened carefully to my colleague from 
Massachusetts and I agree with him 
completely. I will confine my remarks 
to the Advanced Technology Program, 
the ATP. 

I have risen on this floor many times 
to talk about the importance of re- 
search and the importance of moving 
research into industry and then into 
use—that is, the importance of devel- 
opment, and the importance of Govern- 
ment’s role in areas where private cap- 
ital is not available even though maybe 
it should be. 

I urge my colleagues to increase our 
investment in the ATP because that is 
what it is, an investment. And it is an 
investment that will yield a high re- 
turn in high-wage jobs and in long- 
term economic growth. 

We need a well-balanced Federal 
R&D budget. We need a Federal R&D 
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budget that, of course, is strong in de- 
fense research, but not just defense, 
which seemed to dominate research for 
many years. We need strength also in 
civilian research, in basic research, and 
in applied research. And applied re- 
search includes the development of 
high-risk, high-payoff civilian tech- 
nologies. 

We know that new technology ac- 
counts for one-half of long-term eco- 
nomic growth. I repeat that. We know 
that new technology accounts for one- 
half of the long-term economic growth 
of this country. 

We know that workers in high-tech- 
nology industry are better paid than 
the average worker, in fact, on the av- 
erage, 60 percent better paid. We know 
that past public investment, in semi- 
conductors, in computers, in advanced 
materials, and in other technologies 
have paid for themselves many, many 
times over. 

These technologies have been at the 
heart of our economic expansion. We 
know that the private sector is cutting 
back on long-term R&D in favor of 
shorter term, more product-oriented 
work. 

In 1989, I proposed legislation to cre- 
ate what I called the ACTA, Advanced 
Civilian Technology Agency. It was 
going to be a counterpart to DARPA, 
the Defense Advanced Research Project 
Agency. 

The purpose of ACTA was to help put 
U.S. industry on an even footing with 
competitors who had the benefit of 
teaming with their Governments. 

Team Japan and Team Germany, for 
example, ensure that their companies 
quickly develop, produce, and market 
new products. They use tools ranging 
from R&D tax credits and low-interest 
loans to research consortiums. There is 
no single, magic silver bullet. 

Congress decided against a new agen- 
cy and instead created the Advanced 
Technology Program, ATP, within an 
existing agency. NIST has managed the 
ATP, I think by any measure, in an ex- 
emplary fashion. But now, after 6 
years, some of my colleagues want to 
kill this promising young program, 
without, I think, even understanding 
what it is they are killing. 

I think it would be very short-sighted 
to kill a program just as it is starting 
to have an impact. We have two recent 
studies of the ATP program. And they 
agree that the program has stimulated 
companies to join together, to collabo- 
rate, to form strategic alliances. 

These partnerships are not easy for 
companies because they fear the loss of 
intellectual property rights, the loss of 
trade secrets, and the loss of control 
overall. But ATP has catalyzed 
changes in corporate behavior that 
could have profound effects on future 
R&D. The studies also agree that ATP 
has speeded up research, cutting 
months off of the R&D cycle. Global 
competition in high technology moves 
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at a fast pace. And months can be criti- 
cal sometimes. 

Let us be clear on one thing—this is 
not just a Government program. ATP 
is industry-led. Industry picks the 
technologies. Industry puts up 50 per- 
cent or more of the resources. Industry 
takes the biggest risk. And to call this 
corporate welfare or picking winners 
and losers is just know-nothing non- 
sense. People who have claimed that 
have not looked at the program, or do 
not know what they are talking about, 
or have some other agenda, because 
this is not corporate welfare or picking 
winners and losers. 

ATP helps fund precompetitive re- 
search—research that lies in the gap 
between basic research and commercial 
development. ATP focuses on high-risk 
potential breakthroughs, technical 
know-how that will benefit industry 
across the board, that will boost na- 
tional competitiveness and that will 
improve our lives. 

ATP partners with companies in 31 
States. That shows how widespread it 
is, 31 States. The companies are work- 
ing on quicker and easier genetic diag- 
nostic tests, for instance, much smaller 
computer chips, better materials for 
fiber optics and more. You say, are 
these things important? Of course they 
are. And they can be multiplied over 
and over. We could have a whole list 
here today. Those are just three exam- 
ples. 

In my State of Ohio, for example, 
companies with ATP help are working 
on 15 different projects ranging from 
high-temperature, high-pressure toler- 
ant enzymes for the chemical food and 
diagnostic industries to gene therapy 
for the treatment of cardiovascular dis- 
ease. 

Most of the projects are geared to 
moving U.S. manufacturing well into 
the 21st century. There are projects on 
ceramics, composites, long optical 
polymers, metal powders, superabra- 
sives and extremely precise measuring 
technologies—all in the areas of break- 
throughs that would have an enormous 
impact on our society and on our in- 
dustry. 

Let me take as an example the first 
of these—ceramics. People say, ‘‘ce- 
ramics.” They think of dishes and 
things that you hold water in, vases, 
things like that. But if we make a 
major breakthrough in high-tempera- 
ture ceramics, so that we could coat 
turbine blades, or the inside of high- 
temperature engine chambers, we could 
raise operating pressures and tempera- 
tures. That would let us make far more 
efficient use of fuel. We could have 
smaller turbines and engines. We could 
make electric cars much more prac- 
tical than they are now, when we have 
to store energy in lead acid batteries. 

If we made a breakthrough in ceram- 
ics, we make a whole new industry pos- 
sible. Breakthroughs in ceramics make 
breakthroughs possible in engines and 
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electric cars and a whole host of 
things. Each one of the technologies 
that I mentioned can have that kind of 
serendipitous effect on new industries 
and new research in our country. 

These and other technologies that in- 
dustry is developing with the help of 
ATP—not directly, but with the help of 
ATP—will not only create jobs and en- 
hance productivity, but will make life 
healthier and the environment cleaner 
at much lower cost. We are just start- 
ing to see the benefits of the ATP in 
jobs and technologies coming to mar- 
ket. 

Some of our friends on the other side 
speak of the need to tear programs out 
by their roots. That was one of the 
statements I heard the other day. For 
programs like ATP and for programs to 
bring educational technology to our 
students, that is a prescription for an 
economic wasteland. It will be an eco- 
nomic disaster if we start tearing pro- 
grams like this out by their roots. We 
should, instead, be nurturing these pro- 
grams so that we and our children and 
our grandchildren can enjoy their 
fruits. 

Mr. President, the United States has 
grown to what it is today mainly be- 
cause we have been a research-oriented 
nation and a curious people, a people 
willing to put money into inquiring 
into the unknown. We have moved into 
leadership in the world because of that 
type of curiosity, curiosity that has 
been exhibited by our companies, by 
our colleges, by our universities, in- 
deed, by the Federal Government, in 
taking the lead in these areas. 

If there is one thing this Nation 
should have learned throughout its his- 
tory, and I think we have learned, it is 
that money spent on research almost 
always pays off beyond anything we see 
at the outset. 

How can we not approve ATP? By my 
reckoning we should be expanding it 
further rather than considering cutting 
it out. 

In closing, Mr. President, I urge my 
colleagues to support this amendment. 
I hope it passes for the good of this 
country and for the future of this coun- 


try. 
AMENDMENT NO. 3475 WITHDRAWN 

Mr. GREGG. I ask unanimous con- 
sent that the yeas and nays be vitiated 
and that my amendment to strike be 
withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 3475) was 
withdrawn. 

Mr. GREGG. Mr. President, I ask 
that the yeas and nays be ordered on 
the underlying amendment of the Sen- 
ator from South Carolina. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GREGG. I continue my opposi- 
tion to this amendment. I do not think 
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ATP is a program we can fund at this 
time. I think we should go with the ini- 
tial proposal. 

Mr. HOLLINGS. There are various 
Senators that wanted to be heard. I 
have agreed with the distinguished 
chairman, Senator GREGG, we ought to 
move as expeditiously as possible to a 
vote. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I rise in 
strong support of the Senator from 
South Carolina’s amendment to restore 
funding for high-technology programs. 
I am proud to cosponsor this amend- 
ment to restore about $400 million to 
these critical investments. This 
amendment is fully offset and will not 
add to the deficit. 

Unfortunately, the current bill cuts 
programs like the Advanced Tech- 
nology Program that invest in our fu- 
ture. Some in this Congress are trying 
to abolish these high technology pro- 
grams to claim they have ended a un- 
necessary, big-Government bureauc- 
racy. Nothing could be further from 
the truth. 

These high technology programs are 
more than necessary in today’s world. 
They are essential. 

The world has shrunk because of ad- 
vances in technology and tele- 
communications. 

Today, Americans do not just com- 
pete with each other, they compete 
with Japanese, Germans, New Zealand- 
ers, and the other citizens of our global 
economy. To meet the demands of this 
new world, we must develop and im- 
prove our expertise and infrastructure 
in advanced technology. 

Moreover, these high-technology pro- 
grams are not big Government. 

Because these technology programs 
provide Federal seed money, private 
companies and public players have 
come together to form community- 
based projects. Many of these projects 
must have matching funds from the 
private sector. This requirement had 
led to innovative networks with groups 
that have never worked together be- 
fore. There is no Government redtape 
restricting these partnerships. Instead, 
Government seed money is making 
these partnerships happen. 

We should be promoting programs 
that foster these advanced technology 
initiatives. And that is exactly what 
this amendment does. For instance, 
this amendment adds $32 million in 
funding for the Telecommunications 
Information and Infrastructure Admin- 
istration Program [TILAP]. 

In today’s world of innovative tele- 
communications, this program helps us 
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keep up with this constant change. 
TILAP develops partnerships with local 
governments, schools, hospitals, librar- 
ies and the business community to in- 
crease access to advanced information 
and communications. 

Let me describe just a few of these 
innovative partnerships from around 
the country that have gotten off the 
ground because of TILAP’s help: 

Youth service organizations in New 
Haven, CT and East Palo, CA are work- 
ing together to link teenagers in the 
two cities to keep them off their 
streets and in their schools; 

Physicians from big city medical 
centers in North Carolina are working 
together with rural hospitals to pro- 
vide video teleconsultations and diag- 
nostic images for emergency care; 

And in my home State, Castleton 
State College has led a consortium of 
representatives from the private sec- 
tor, local government and education to 
develop a telecommunications plan for 
west-central Vermont. 

An THAP planning grant will bring 
these Vermonters together to develop a 
high-capacity telecommunications in- 
frastructure to overcome the problems 
caused by their 15 local dialing areas. 

THAP is about finding new ways to 
learn, to practice better medicine, and 
to share information. It spurs the 
growth of networks and infrastructure 
in many different fields of tele- 
communications with only a small 
Federal investment. It is essential and 
innovative. 

This amendment also restores $62 
million to the Environmental Protec- 
tion Agency’s Environmental Tech- 
nology Initiative. This initiative sup- 
ports private sector research and devel- 
opment that protects our environment 
and generates innovative products for 
the emerging environmental tech- 
nology marketplace. This technology 
has the potential to create thousands 
of jobs by developing new ways to clean 
up polluted areas across the country. 

For example, an EPA-supported tech- 
nology was recently developed in Ver- 
mont for the ecological treatment of 
wastewater. Living Technologies and 
Gardiner’s Supply in South Burlington, 
Vermont are on the forefront of a new 
technology that treats wastewater 
through a series of biological processes. 
The Environmental Protection Agency 
has played a fundamental role in join- 
ing quality environmental policy with 
good economics. 

Mr. President, advanced technology 
will be the key to our educational and 
economic success in the remainder of 
this decade and into the next millen- 
nium. We must keep our commitment 
to master technology or we will be 
mastered by it. I urge my colleagues to 
support this amendment to restore 
vital funding for advanced technology 
programs. 

Mr. LIEBERMAN. Mr. President, I 
rise in support of my friend Senator 
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HOLLINGS and praise him for proposing 
this technology amendent which I have 
cosponsored along with my colleagues 
minority leader DASCHLE, Senators 
KERREY, BINGAMAN, ROCKEFELLER, and 
KERREY. This amendment strives to 
preserve research programs in tech- 
nology, education and the environment 
which are investments in our future. 
Cuts in research and development, 
R&D are bad for America’s future. Now 
is not the time to pull out of federal in- 
vestments in these programs, including 
the Advanced Technology Program 
[ATP] and Technology Administration 
[TA], National Telecommunications 
and Information Administration 
(NTIA) which have a significant impact 
on high-wage jobs and maintaining 
U.S. leadership in the global economy. 
Now is the time to protect our invest- 
ments, maintain our strong base, and 
build upon technology infrastructure 
so that America will remain an eco- 
nomic world leader. 

Commerce’s Office of Technology 
Policy recently issued a report which 
states: 

Although the federal Advanced Technology 
programs represent only a small fraction of 
the federal R&D budget, they leverage 
money in the public and private sectors, 
causing an economic impact far larger than 
that suggested by the program budgets 
alone. Moreover, they are the only mecha- 
nisms focused specifically on providing a 
bridge between the federal R&D investment 
and the efforts of the private sector to re- 
main globally competitive. These relatively 
small investments in federal partnerships 
play a central role in increasing the effi- 
ciency of government mission research and 
safeguarding the country’s prosperity.” 

An essential part of improving eco- 
nomic growth is technological change. 
A recent Council of Economic Advisors 
report tells us that half or more of the 
Nation’s productivity growth in the 
past half century has been from tech- 
nological innovation. Looking at a 15- 
year curve, the U.S. had growth in pri- 
vate sector R&D every year until the 
1990’s. That growth wasn’t huge—we 
were way behind the rate of growth of 
competitor nations, but we had such a 
big lead after WW II that we could tol- 
erate lower growth for awhile. But 
since 1991, the private sector has annu- 
ally been cutting R&D spending. This 
year, the American Association for the 
Advancement of Science estimates 
that Congress is implementing a 30-per- 
cent cut in Government non-defense 
R&D. For the second year in a row the 
United States placed first in the World 
Competitiveness Report in 1995, Japan, 
top-ranked in 1993, fell to fourth and 
Germany to sixth. But when you look 
into the fine print of the report, it isn’t 
so rosy. 

The United States ranks only 9th in 
the people category because of its 30th 
place showing on adequacy of its edu- 
cation system. The report also found 
the United States 40th in vulnerability 
to imports, was 40th in gross domestic 
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savings, and it deteriorated to 29th in 
public funding of nondefense R&D. 

We clearly lead the world in the 
mixed blessing of downsizing and have 
garnered major productivity gains as a 
result. But disturbing long-term eco- 
nomic warning signals remain despite 
all the profit-taking of the past 5 
years. This is particularly true when 
you look at one of the basic long term 
building blocks of economic growth: re- 
search and development. 

What are our foreign competitors 
doing? You guessed it. Japan has an- 
nounced plans to double its R&D spend- 
ing by 2000; it will actually pass the 
United States in nondefense R&D in 
total dollars not just share of GDP. 
This is an historic reversal. Germany, 
Singapore, Taiwan, China, South 
Korea, India are aggressively promot- 
ing R&D investment. Our lead in R&D 
has been our historic competitive ad- 
vantage. If these trends continue, that 
lead will shrink. Competing advanced 
economies will be the winners if we cut 
technology programs that improve 
Government’s efficiency and the tax- 
payer’s return on investment. 

To keep building and renewing our 
economy, we have to keep investing in 
it. The numbers here are so bad they 
should be giving us fits: 

We have a 20-year downward trend in 
investment as a share of gross domes- 
tic product—we'’re at 11.2 percent for 
1995, behind 47 competitor nations. 

The net national savings rate, which 
factors in government deficits, aver- 
aged 2.07 percent as a percent of GDP 
from 1990 to 1994, compared to the 8.11 
percent average in the 1960’s. The 
household savings rate last year, which 
doesn’t include the Government deficit, 
is down to 4.6 percent; Japan’s is 14.8 
percent, France’s is 14.1 percent, and 
Germany’s is 12.3 percent. Obviously, 
our overall investment rates are relat- 
ed to our R&D investment rate. 

If you divide Government spending 
into investment and consumption cat- 
egories, Government investments— 
items like education, R&D, and infra- 
structure—are increasingly dwarfed by 
major increases each year in entitle- 
ment consumption spending. Federal 
non-defense investment in the 1960’s in 
these three categories was 23 percent of 
its outlays; it is now less than half 
that. These numbers tell us that we're 
slowly disinvesting in our economy. 
They tell us we may be starving our 
long term growth. 

I would like to focus on the programs 
that are victims under the proposed 
Appropriations bill we seek to amend, 
the Advanced Technology Program 
[ATP] and the Technology Administra- 
tion [TA], the National Telecommuni- 
cations and Informations Administra- 
tion [NTIA], education technology and 
environmental technology. 

ATP—Investments in technology are 
investments in our future. ATP was en- 
acted during the Bush administration 
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to address technical challenges facing 
the American industry. Industry has 
already begun to benefit from this pub- 
lic-private partnership which aims to 
accelerate development of high-risk, 
long-term technologies. The nature of 
the marketplace has changed, and 
technological advances are a crucial 
component in maintaining our stature 
in the new world marketplace. Product 
life cycles are getting more and more 
compressed, so that the development of 
new products must occur at a more and 
more rapid pace. The market demands 
products faster, at higher quality and 
in wider varieties—and the product 
must be delivered ‘‘just-in-time’’. ATP 
funding is not a substitute for research 
investments that industry would have 
otherwise used for R&D. 

This program has attracted top- 
notch small-to-medium size companies 
who have lauded ATP. In an independ- 
ent study, Semiconductor Equipment 
and Materials International [SEMI], an 
association comprised of 1,400 small 
companies that manufacture materials 
and equipment for the semiconductor 
manufacturers, found that 100 percent 
of the companies who participated in 
ATP rated it very favorably. Nearly 
two-thirds of the companies surveyed 
by Industrial Research Institute, an as- 
sociation of over 260 research compa- 
nies who account for 80 percent of in- 
dustrially-performed R&D in the U.S., 
only a small number of which have re- 
ceived ATP awards rated ATP with 
very high marks. 

The impact of the partnership activi- 
ties amongst Government, industry, 
and academia is significant and far- 
reaching, according to a Silber and As- 
sociates study which interviewed every 
ATP industrial participant. I would 
like to share with you some of the 
company responses: 

We would not have done this research 
without the award. It absolutely enabled 
us.. 

We consider ATP a multiplier—by invest- 
ing $3 million we gain access to $15 million 
worth of technology... . x 

We particularly like that it wasn’t a grant, 
but a match. This eliminated companies who 
just wanted a government subsidy . . pro- 
motes putting your money where your 
mouth is. We're seriously committed and 
have already invested $2 million. 

ATP money encouraged us that a little 
company like us can be taken seriously... . 

Leverage reduces cost and risk... . 

Collaborations, cooperation, and learning 
to operate in a consortium with competitors 
were key outcomes... . 

ATP has clearly acted as a catalyst 
to develop new technologies and to fos- 
ter ongoing joint ventures within the 
industrial R&D. Clearly, we should 
continue to support this program and 
restore $300 million for it as proposed 
in this amendment. 

TA—Cuts in Commerce’s Technology 
Administration will severely handicap 
our government’s ability to assess and 
strengthen the technology efforts of 
the American industry. How can we ex- 
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pect to improve U.S. economic com- 
petitiveness if we squeeze the ring- 
master who oversees and assesses an 
important part of the U.S. R&D invest- 
ment? TA requires an additional $2 
million above the $5 million slated in 
the Conference report to peer review 
critical programs such as the clean car 
initiative, also known as the partner- 
ship for the new generation of vehicles, 
and to perform comprehensive com- 
petitive studies for many industrial 
sectors such as the chemical, semi- 
conductor, banking and textile indus- 

NTIA—The National Telecommuni- 
cations and Information Administra- 
tion’s Telecommunication’s and Infor- 
mation Infrastructure Assistance Pro- 
gram [TILAP] serves a very important 
purpose in connecting public libraries, 
schools and hospitals to state of the 
art telecommunications services and 
the Internet through its highly com- 
petitive cost-shared grant program. 
Last year, only 117 awards for 1800 ap- 
plicants were given—that is fewer than 
1 out of 15. To cut these programs that 
are in very high demand and essential 
in promoting education, reducing 
health care costs and providing more 
jobs is very short-sighted. The amend- 
ment restores $32 million which will 
enable TIIAP to provide 100-150 new 
awards. TIIAP programs are not a free 
ride and demand high community in- 
volvement to be successful. 

I strongly support investments in 
education technology which will in- 
spire our children to enhance their cre- 
ativity and reading and math skills 
using the innovative tools of Internet. 
The Environmental Technology Initia- 
tive will secure a cleaner and brighter 
America for our children and grand- 
children with lighter, more fuel effi- 
cient cars and innovative pollution 
control technologies. 

To summarize, continued U.S. gov- 
ernment investment in R&D is critical 
at a time when our competition is in- 
creasing its R&D support. The cuts in 
ATP, NTIA, TA and education and en- 
vironment technology are unfounded 
and simply serve to starve our long- 
term prospects of developing high-wage 
jobs and maintaining U.S. leadership in 
the global economy. 

Now is not the time to drop out of 
the global R&D race and shift toward a 
path toward technology bankruptcy. 
As I stated before, the American Acad- 
emy for the Advancement of Science 
has estimated that if current congres- 
sional spending trends continue, our 
Government will be cutting this R&D 
investments by almost one-third over 
the next few years. Defense R&D will 
be cut deeper than that. Our amend- 
ment attempts to correct that error in 
some critical program areas. I urge my 
colleagues to support this amendment. 

Mr. BOND. Mr. President, I rise in 
opposition to the Hollings amendment. 
The amendment includes $62 million 
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for EPA’s environmental technology 
initiative, a program which the con- 
ference agreement on the VA-HUD bill 
sought to reduce funding for, in order 
to fund higher priority EPA programs. 

During consideration of the fiscal 
year 1996 VA-HUD bill last fall, not a 
single member raised concerns about 
the reduction to this program in the 
committee markup, on the floor, or in 
conference on the legislation. 

This program was initiated by Presi- 
dent Clinton 3 years ago, and a total of 
$100 million has been appropriated for 
the first 2 years. What has the program 
accomplished? Not a whole lot as far as 
I can tell. 

We have funded energy efficient 
housing conferences, lighting research 
centers’ education of electric utilities 
about the benefits of energy efficient 
lighting, and marketing programs to 
increase the purchase of energy effi- 
cient lighting products. 

Mr. President, what the environ- 
mental technology program has 
amounted to is corporate pork. Mr. 
President, we cannot afford this sort of 
corporate subsidy. 

These sort of activities are not 
geared to ensuring the U.S. gains a 
strong foothold in the market for envi- 
ronmental technology, as the adminis- 
tration has claimed. 

I should also add that the budget re- 
quest for this program has quadrupled 
from $30 million in fiscal year 1994 to 
$127 million in fiscal year 1996. Much of 
that funding has been passed through 
from EPA to other agencies—NIST, 
DOE, agencies which have their own 
budgets for technology activities. This, 
at a time when the administration 
claims it cannot find funds to set 


drinking water standards for 
cryptosporidium or control toxic water 
pollutants. 


Given the importance of ensuring 
that EPA’s limited resources are spent 
on those activities resulting in the 
most direct and significant gains to en- 
vironmental protection, additional 
funding for this program above the $10 
million available in this bill is not ac- 
ceptable. 

Mr. BINGAMAN. Mr. President, I rise 
in support of the Hollings technology 
programs amendment. I want to com- 
mend the Senator from South Carolina 
for his consistent advocacy of these 
programs for the entire 13 years I have 
had the honor to serve in this body. It 
is disheartening for some of us to find 
all of these programs so out of favor 
with many of our majority colleagues. 

Mr. President, as we prepare for the 
challenges and opportunities of the 21st 
century, these technology programs 
are among the last programs we should 
be sacrificing to balance the budget. I 
have given many speeches over the last 
year about how misplaced our prior- 
ities are when we prepare to slash our 
civilian research and development pro- 
grams by one-third by 2002. And we are 
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doing this at the same time the Penta- 
gon is planning to slash research and 
development spending by 20 to 25 per- 
cent in real terms in the same time pe- 
riod. These next few years will be the 
first time since World War II that this 
Nation will simultaneously cut both ci- 
vilian and defense research. 

Four years ago this body knew that 
that was the wrong thing to do. We ex- 
pected cuts in defense research spend- 
ing as a result of the end of the cold 
war. But both the Rudman and Pryor 
task forces and the Bush administra- 
tion in 1992 advocated increases in ci- 
vilian research spending to compensate 
for the declines in defense research and 
to keep pace with the investments 
other nations were making in civilian 
research. There was a consensus then 
that the Advanced Technology Pro- 
gram was a program that needed to be 
expanded to provide opportunities for 
firms to do precompetitive research, a 
term that President Bush coined, in a 
cost-effective manner. 

The reason that we had that consen- 
sus then was that the Senator from 
South Carolina had designed the ATP 
Program with the help of Republican 
Senators like Warren Rudman. He had 
ensured that awards would be made on 
the basis of merit pursuant to competi- 
tion and that industry would play a 
major role in selecting areas for com- 
petition. He had ensured that there 
would be cost sharing from industry, so 
it was not just Government saying 
these technologies were worthy of fur- 
ther development. The firms them- 
selves were putting their money at 
risk. Out of these Government-industry 
partnerships the Senator from South 
Carolina expected to see real innova- 
tion. He expected these partnerships to 
bridge the gap between basic research 
at which we excel as a nation and prod- 
uct development which the private sec- 
tor should fully fund. All the reports 
we have received tell us the program is 
doing just that. And yet it is on the 
chopping block. 

The same could be said for the other 
programs supported by the Hollings 
amendment. All had bipartisan origins. 
All are designed to provide real lever- 
age for Federal funds by fostering part- 
nerships and requiring cost sharing. 
They are precisely the sort of programs 
we should be expanding as we approach 
the 21st century. Instead, we are forced 
into a debate on terminating them. 

Mr. President, I am going to close by 
displaying two charts which I have 
used before over the past year on the 
Senate floor. The first shows Federal 
civilian research as a percentage of 
gross domestic product. In the next few 
years that spending is headed toward a 
half-century low. Is that how we should 
be building a future for our children 
and grandchildren? 

The second chart compares our Fed- 
eral civilian research spending with 
that of the Japanese Government. Very 


CONGRESSIONAL RECORD—SENATE 


soon, if not this year then in the next 
few years, Japanese Government re- 
search and development investments 
will exceed our own. That is a nation 
with half our population and half our 
wealth. How long will we as a nation be 
able to live off our previous research 
investments? 

Mr. President, study after study has 
shown that Federal civilian research 
investments since World War II have 
paid for themselves many times over. 
We need to sustain that investment as 
we head into the 2lst century, particu- 
larly since we will continue to cut de- 
fense research investments in light of 
the end of the cold war. The Pentagon 
is planning to make greater use of our 
civilian research programs to meet its 
needs at the same time we are cutting 
civilian research. 

The Senator from South Carolina is 
making a stand for some of our best ci- 
vilian research investments. He stands 
in a bipartisan tradition of supporting 
civilian research that goes back to 
Presidents Truman and Eisenhower 
and clearly included President Bush. 
He stands against what one columnist, 
E.J. Dionne, Jr., in today’s Washington 
Post called the smash-the-state rev- 
olutionaries, who want to demolish es- 
sentially all Government programs. 

Government can work and has the 
capacity to make investments that do 
great good for this country. Our re- 
search investments have been in that 
category for decades. They are Govern- 
ment at its best, building a better fu- 
ture for our children. I urge my col- 
leagues to stand with the Senator from 
South Carolina in support of these re- 
search programs. Please vote for the 
Hollings amendment. 

Mr. KERREY. Mr. President, I sup- 
port the Hollings-Daschle technology 
amendment, which I am pleased to co- 
sponsor. In particular, this amendment 
adds $32 million for the Telecommuni- 
cations Information and Infrastructure 
Assistance Program [TIIAP] under the 
National Telecommunications and In- 
formation Administration [NTIA], 
which I strongly support. 

When TIAP was slated for elimi- 
nation in the fiscal year 1996 Com- 
merce-Justice-State-Judiciary appro- 
priations bill (H.R. 2076), I offered an 
amendment with Senators SNOWE, 
DASCHLE, LEAHY, LIEBERMAN and JEF- 
FORDS that restored $18.9 million for 
this valuable program. The motion to 
table my amendment was defeated 
overwhelmingly by a bipartisan vote of 
64 to 33, reversing a death sentence for 
a competitive, merit-based program 
that empowers people by linking rural 
and underserved communities to ad- 
vanced telecommunications tech- 
nologies. 

Mr. President, the Federal seed 
money from TILAP is generating part- 
nerships and matching investments 
that are helping communities in my 
State of Nebraska and across the Na- 
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tion join the information revolution. In 
Beatrice, NE, which previously had no 
meaningful way to communicate elec- 
tronically, a TIIAP grant is funding 
the Beatrice Connection. Beginning 
next month, the Beatrice Connection 
will link the entire community—its 
public schools, library, community col- 
lege, city government, and residents— 
using a metropolitan area network 
[MAN] and wireless communications. 
In Lincoln, NE, TIIAP is empowering 
people through InterLinc, which pro- 
vides dial-up, toll-free Internet access 
to low-income, ethnically diverse, and 
rural areas of Lincoln and its surround- 
ing rural communities. InterLinc also 
provides on-line access to Government 
agencies, thus permitting citizens 
greater ease in using Government serv- 
ices. 

Information and communications are 
fast becoming the keys to economic 
success in this country and around the 
world. By the 2lst century, these indus- 
tries will represent close to one-sixth 
of the world economy. Yet according to 
a recent study, by the year 2000, 60 per- 
cent of jobs in this country will require 
skills held by only 20 percent of the 
population. Our kids will not be able to 
compete with a software programmer 
in New Delhi or Tokyo if they do not 
have access to computers and the 
Internet. 

Currently, however, many commu- 
nities do not have access to advanced 
information or communications either 
at home, in the local school, or the 
local library. I receive numerous let- 
ters and telephone calls from Nebras- 
kans, particularly from educators and 
health care practitioners, who want af- 
fordable access to Internet and other 
advanced telecommunications re- 
sources. According to NTIA, this lack 
of access is most pronounced in rural 
and inner city communities, which 
could spell disaster for the future of 
many youths. 

TILAP is specifically designed to con- 

nect these communities to the kinds of 
information they need to find edu- 
cational opportunities, job training, 
new employment, and better medical 
care. 
THAP grants are bridging informa- 
tion gaps for children from farming 
communities, who are downloading im- 
ages of the planets and exchanging e- 
mail with space scientists. Emergency 
room doctors in remote rural areas are 
using computer networks and video im- 
aging to consult with specialists in 
major medical centers to diagnose in- 
juries and deliver life-saving care. And 
teachers are upgrading their skills by 
taking advanced courses through the 
Internet without leaving their school 
building. TILAP provides seed money 
for everything from computer links to 
professional development to advanced 
software. 

Many innovative projects would 
never get off the ground without the 
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assistance provided by this program. 
TIIAP represents the best Federal in- 
vestment we can make in this area—it 
is oriented toward the future, it is 
highly competitive, and every Federal 
dollar is matched by one or more pri- 
vate dollars. Grants totaling $24.4 mil- 
lion in 1994 generated $40 million in 
matching funds to support projects in 
health care, education, economic devel- 
opment, infrastructure planning, and 
library services. 

Mr. President, the constant fight to 
fund TIIAP shows how difficult it is be- 
coming to make investments in the 
United States as entitlement programs 
continue to grow and consume large 
portions of the Federal budget. I am 
committed to reforming entitlements 
precisely because, if we fail to do so, 
programs like TIIAP and others funded 
by the Hollings-Daschle amendment 
will become a memory. 

The amendment which I am cospon- 
soring today would fund 100 additional 
TILAP awards in fiscal year 1996, con- 
necting more schools, libraries, and 
public health facilities to tele- 
communications technology. I urge my 
colleagues to vote for the Hollings- 
Daschle amendment, to ensure that 
major portions of our country are not 
left out of the information age. 

Mr. LEVIN. Mr. President, I support 
the Hollings amendment that would re- 
store funding for key industry and 
technology programs that provide 
high-wage jobs for American workers. 

This appropriations bill would make 
short-sighted cuts to programs that 
build American industry, increase ex- 
ports, and promote American jobs. In 
the final analysis, these cuts would 
damage the long-term economic pros- 
pects of American families. 

The cuts I am talking about target 

the Department of Commerce, which 
opponents label as unimportant to the 
country. In fact, the Department of 
Commerce is a Federal agency that 
works day in and day out to help keep 
American businesses one step ahead of 
foreign rivals in an era of increasing 
competition. It is the agency that sup- 
ports the kind of cutting-edge tech- 
nologies crucial to U.S. businesses win- 
ning the international trade wars and 
capturing markets for U.S. manufac- 
tured goods at the dawn of the 21st cen- 
tury. 
If we abandon our support for re- 
search and development in this time of 
expanding global markets, we will find 
ourselves fighting an uphill battle for 
economic security in the years ahead. 
Not only are these cuts penny-wise and 
pound-foolish, they sacrifice our eco- 
nomic future for meager budget sav- 
ings. 

This bill would hold important pro- 
grams hostage by making their funding 
contingent on a budget agreement be- 
tween the President and Congress. The 
contingency would require the passage 
of a separate bill necessary. 


CONGRESSIONAL RECORD—SENATE 


The bill would withhold funding for 
the Advanced Technology Program, or 
ATP, which promotes research in 
cross-cutting technologies that are too 
long term in payoff for private firms to 
pursue alone. The enabling tech- 
nologies developed under this program 
help American firms compete in fast- 
paced international markets. Other 
governments are far more aggressive in 
funding technology. 

Some of my colleagues have called 
the Advanced Technology Program cor- 
porate welfare, but that misses the 
point that the real benefactors are 
American workers who will profit from 
high-technology and high-wage jobs. 
The ATP is a forward-looking cost-ef- 
fective investment in America’s tech- 
nology base essential to our long-term 
economic growth. To abandon it as this 
bill does is a mistake and a blow to 
American competitiveness. 

The ATP is a young program, but 
early results show that it’s working. 
The Autobody Consortium from my 
home State of Michigan, for example, 
used an ATP grant to develop a new 
measurement technology that has led 
to dramatic improvements in reliabil- 
ity and performance of American cars. 
The technology is giving us a leg up on 
foreign automakers. That means that 
we'll sell more cars and create more 
high-paying jobs for American workers. 

The Hollings amendment would res- 
cue ATP funding from the proposed 
contingency fund so that ATP’s impor- 
tant work can continue uninterrupted. 
It would also provide funds to allow 
ATP to support new research rather 
than only fund ongoing research. 

Another short-sighted measure of 
this bill is the grab of funds set aside 
for the National Institute of Standards 
and Technology’s lab modernization ef- 
fort. NIST provides basic infrastruc- 
ture for the whole gamut of this coun- 
try’s industries by developing state-of- 
the-art measurement technologies. The 
current facilities at the Institute are 
almost 40 years old and in desperate 
need of renovation or replacement. 
Without new facilities, NIST risks be- 
coming technologically obsolete and 
unable to continue its world-class re- 
search efforts. 

While this bill restores half of the 
funds taken in an earlier Senate ver- 
sion, it still takes back too much from 
the moneys set aside for the NIST mod- 
ernization effort. It also penalizes an 
agency that showed initiative and re- 
straint by husbanding these funds over 
the years to make physical plant in- 
vestments. Why should any agency 
save money when accumulated savings 
are snatched back and years of plan- 
ning demolished? 

The ATP and NIST modernization ef- 
fort are just 2 examples of many cuts 
in critical industry and technology 
programs. Other examples include the 
Telecommunications and Infrastruc- 
ture Assistance Program, that provides 
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seed money to connect our schools to 
the Internet, and the Environmental 
Technology Initiative at EPA, that 
supports cost-shared development of 
innovative pollution-control tech- 
nologies. 

It is wrong to cut cost-effective R&D 
programs to achieve minimal budget 
savings. If our primary goal in bal- 
ancing the budget is long-term eco- 
nomic growth, then we should safe- 
guard initiatives that will help us 
reach that objective. The programs cut 
in this bill are precisely the kind that 
will promote long-term economic 
growth, by giving American firms the 
technological edge they need to build 
exports, increase profits, and create 
high-wage jobs. 

We are cutting our investment in in- 
dustry and technology at the same 
time our competitors are stepping up 
their efforts. A recent report by the 
Council of Economic Advisers [CEA] 
showed that the United States invests 
far less in technology and trade than 
our primary competitors. In fact, over 
the last two decades, the United States 
has increasingly lagged behind both 
Germany and Japan in nondefense R&D 
expenditures as a percentage of GDP. 
We currently rank dead last among our 
major trading partners in spending to 
build exports. 

And the news gets worse, Mr. Presi- 
dent. The CEA report further reveals 
that the congressional budget resolu- 
tion may slash Federal civilian R&D 
spending by almost 30 percent by the 
year 2002. In contrast, the Japanese 
Government plans to double its R&D 
investment by the year 2000. Even 
though the United States has tradi- 
tionally spent a lower percentage of 
GDP on R&D than its competitors, it 
has always been first in absolute ex- 
penditures. In the near future even this 
will change. By 1997, the Japanese Gov- 
ernment will actually spend more on 
R&D, in total dollars, than the United 
States. 

The proposed cuts to the Commerce 
Department budget are bad for the 
country and bad for my home State of 
Michigan. Michigan is the third largest 
exporting State behind California and 
Texas. Last year, $35 billion in exports, 
almost all from manufactured goods, 
supported about 500,000 Michigan jobs. 
Thousands of Michigan companies ben- 
efit from the industry and technology 
support programs administered by the 
Department of Commerce. 

Many of those companies have writ- 
ten to me to offer their enthusiastic 
support for the Advanced Technology 
Program and other Commerce Depart- 
ment initiatives. 

“NIST has a tradition of being a posi- 
tive contributor to the competitiveness 
of U.S. industry and the ATP program 
is an excellent example of how the Fed- 
eral Government can help,” wrote 
Perceptron, a small, high-technology 
company in Farmington Hills. 
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“With an expanding global economy 
and increasing challenges facing U.S. 
companies, U.S. businesses today have 
a critical need for assistance from the 
U.S. Department of Commerce to enter 
and successfully compete in world mar- 
kets,” wrote the S.I. Company of Ann 
Arbor. 

The Commerce Department has con- 
centrated on helping small- and me- 
dium-sized firms export. These are the 
same companies that have driven our 
surge in exports and our growth in em- 
ployment. Are we trying to ‘kill the 
goose that lays the golden egg’?’’ wrote 
Keesee and Associates of Birmingham. 

Mr. President, if we choose to turn 
our backs on technology at this criti- 
cal juncture, we weaken the prospects 
for a more productive, more prosperous 
America. I hope the Senate will adopt 
the Hollings amendment. 

Mr. HARKIN. Mr. President, I strong- 
ly support passage of the Hollings 
amendment. We need to keep our Na- 
tion on the cutting edge in technology 
and the amendment helps to do that. It 
helps businesses bring creative ideas 
into the international marketplace. It 
promotes finding more efficient tech- 
nologies to reduce environmental prob- 
lems and it helps educational institu- 
tions provide the tools they need to 
teach our children with the latest com- 
puter technology. 

I want to particularly note the debt 
collection provisions contained in the 
amendment. Because of those provi- 
sions, CBO has scored the amendment 
as fully paid for. The debt collection 
provisions are complicated. But, its 
goal is very simple: The Government 
needs to systematically do a better job 
of collecting the money that is owed to 
it. And, it does a pretty poor job of 
doing that now. 

Many may not like the debt collec- 
tor. But, if the Government does not 
collect, other taxpayers must make the 
payment instead. That is not fair. The 
United States has billions of dollars in 
uncollected debts. School loans unpaid, 
businesses that did not pay back the 
SBA, farmers who did not pay their 
loans, all kinds of debts. Yet, the Gov- 
ernment is writing checks to some of 
those same people month after month 
for various payments anyway. The 
Government is making new loans on 
top of the old ones. And, those who do 
not pay, usually suffer no damage to 
their credit ratings. 

Under this measure, that changes. 
First, the collection of bad debts are 
more centralized and given to staff who 
focus on collecting those debts, includ- 
ing when necessary private attorneys. 
Second, the Government can start gar- 
nishing most kinds of Government pay- 
ments. Third, the Government is not 
going to make new loans or loan guar- 
antees to those who don’t pay their 
debts. Fourth, the Government is going 
to act like most businesses and will 
pass the information on to credit agen- 


CONGRESSIONAL RECORD—SENATE 


cies. Fifth, the Government is going to 
be able to more efficiently forclose on 
property. And, the measure provides 
for a lot of other provisions that makes 
it more likely that different parts of 
the Government will work together to 
make collecting bad debts a priority. 

The amendment also makes these 
methods available to collect delinquent 
child care payments. Few causes are 
more significant to the cause of chil- 
dren living in poverty and women 
going on welfare than the failure of 
parents to support the child. And, I 
very strongly feel that the Government 
should do more in that area. 

Mr. GREGG. Mr. President, I suggest 
we go to vote. 

VOTE ON AMENDMENT NO. 3474 

THE PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX] is 
necessarily absent. 

The result was announced—yeas 47, 
nays 52, as follows: 

[Rolicall Vote No. 28 Leg.] 


YEAS—47 
Akaka Ford Lieberman 
Baucus Glenn Mikulski 
Biden Graham Moseley-Braun 
Bingaman Harkin Moynihan 
Boxer Heflin Murray 
Bradley Hollings Nunn 
Bryan Inouye Pell 
Bumpers Jeffords Pryor 
Burns Johnston Reid 
Byrd Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
Feinstein Levin 
NAYS—52 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Pressler 
Brown Grassley Roth 
Campbell Gregg Santorum 
Chafee Hatch Shelby 
Coats Hatfield Simpson 
Cochran Helms Smith 
Cohen Hutchison Snowe 
Coverdell Inhofe Specter 
Craig Kassebaum Stevens 
D'Amato Kempthorne Thomas 
DeWine Kyl Thompson 
Dole Lott Thurmond 
Domenici Lugar Warner 
Faircloth Mack 
Feingold McCain 
NOT VOTING—1 
Breaux 
So the amendment (No. 3474) was re- 
jected. 
The PRESIDING OFFICER (Mr. 


Brown). The Senator from Nevada is 
recognized. 

Mr. REID. Mr. President, without 
losing my right to the floor, I would 
like to yield to my friend from New 
Hampshire. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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AMENDMENT NOS. 3476 AND 3477 TO AMENDMENT 
NO. 3466 

Mr. GREGG. Mr. President, I send 
two amendments to the desk and ask 
for their immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG], for Mr. LAUTENBERG, for himself, 
Mr. HOLLINGS, and Mr. KERRY, proposes an 
amendment numbered 3476 to amendment 
No. 3466. 

The Senator from New Hampshire [Mr. 
GREGG], for Mr. REID, proposes an amend- 
ment numbered 3477 to amendment No. 3466. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 3476 

At the appropriate places in Title II of the 
Hatfield Substitute amendment, insert the 
following new sections: 

DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For an additional amount for emergency 
expenses necessary to enhance the Federal 
Bureau of Investigation’s efforts in the 
United States to combat Middle Eastern ter- 
rorism, $7,000,000, to remain available until 
expended: Provided, That such activities 
shall include efforts to enforce Executive 
Order 12947 (“Prohibiting Transactions with 
Terrorists Who Threaten to Disrupt the Mid- 
dle East Peace Process’’) to prevent fundrais- 
ing in the United States on the behalf of or- 
ganizations that support terror to undermine 
the peace process: Provided further, That the 
entire amount is hereby designated by Con- 
gress as an emergency requirement pursuant 
to section 251(b)(2)(D)) of the Balanced 
Budget Act and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted to Congress. 

DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For an additional amount for emergency 
expenses necessary to enhance the Office of 
Foreign Assets Control’s efforts in the 
United States to combat Middle Eastern ter- 
rorism, $3,000,000, to remain available until 
expended: Provided, That such activities 
shall include efforts to enforce Executive 
Order 12947 (“Prohibiting Transactions with 
Terrorists Who Threaten to Disrupt the Mid- 
dle East Peace Process“) to prevent fundrais- 
ing in the United States on the behalf of or- 
ganizations that support terror to undermine 
the peace process: Provided further, That the 
entire amount is hereby designated by Con- 
gress as an emergency requirement pursuant 
to section 251(b)(2D)@) of the Balanced 
Budget Act and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement as de- 
fined in the Balanced Budget and Emergency 


March 12, 1996 


Deficit Control Act of 1985, as amended, is 
transmitted to Congress. 


AMENDMENT NO. 3477 


(Purpose: To amend title 18, United States 
Code, to carry out certain obligations of 
the United States under the International 
Covenant on Civil and Political Rights by 
prohibiting the practice of female cir- 
cumcision) 

At the appropriate place under the heading 
of “General Provisions” at the end of the 
bill, insert the following new section: 

SEc. (a) This section may be cited as the 
“Federal Prohibition of Female Genital Mu- 
tilation Act of 1996”. 

(b) Congress finds that— 

(1) the practice of female genital mutila- 
tion is carried out by members of certain 
cultural and religious groups within the 
United States; 

(2) the practice of female genital mutila- 
tion often results in the occurrence of phys- 
ical and psychological health effects that 
harm the women involved; 

(3) such mutilation infringes upon the 
guarantees of rights and secured by Federal 
and State law, both statutory and constitu- 
tional; 

(4) the unique circumstances surrounding 
the practice of female genital mutilation 
place it beyond the ability of any single 
State or local jurisdiction to control; 

(5) the practice of female genital mutila- 
tion can be prohibited without abridging the 
exercise of any rights guaranteed under the 
First Amendment to the Constitution or 
under any other law; and 

(6) Congress has the affirmation power 
under section 8 of article I of the Constitu- 
tion, as well as under section 5 of the Four- 
teenth Amendment to the Constitution, to 
enact such legislation. 

(c) It is the purpose of this section to pro- 
tect and promote the public safety and 
health and activities affecting interstate 
commerce by establishing Federal criminal 
penalties for the performance of female geni- 
tal mutilation. 

(d)(1) Chapter 7 of title 18, United States 
Code, is amended by adding at the end the 
following new section: 


“$116. Female genital mutilation 


(a) Except as provided in subsection (b), 
whoever knowingly circumcises, excises, or 
infibulates the whole or any part of the labia 
majora or labia minora or clitoris of another 
person who has not attained the age of 18 
years shall be fined under this title or im- 
prisoned not more than 5 years, or both. 

(b) A surgical operation is not a violation 
of this section if the operation is— 

“(1) necessary to the health of the person 
on whom it is performed, and is performed by 
a person licensed in the place of its perform- 
ance as a medical practitioner; or 

“(2) performed on a person in labor or who 
has just given birth and is performed for 
medical purposes connected with that labor 
or birth by a person licensed in the place it 
is performed as a medical practitioner, mid- 
wife, or person in training to be come such a 
practitioner or midwife. 

“(c) In applying subsection (b)(1), no ac- 
count shall be taken of the effect on the per- 
son on whom the operation is to be per- 
formed of any belief on the part of that or 
any other person that the operation is re- 
quired as a matter of custom or ritual. 

“(d) Whoever knowingly denies to any per- 
son medical care or services or otherwise dis- 
criminates against any person in the provi- 
sion of medical care or services, because— 
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i) that person has undergone female cir- 
cumcision, excision, or infibulation; or 

“(2) that person has requested that female 
circumcision, excision, or infibulation be 
performed on any person; 
shall be fined under this title or imprisoned 
not more than one year, or both.“ 

(2) The table of sections at the beginning of 
chapter 7 of title 18, United States Code, is 
amended by adding at the end of the follow- 
ing new item: 

“116. Female genital mutilation.”’. 

(e)(1) The Secretary of Health and Human 
Services shall do the following: 

(A) Compile data on the number of females 
living in the United States who have been 
subjected to female genital mutilation 
(whether in the United States or in their 
countries of origin), including a specification 
of the number of girls under the age of 18 
who have been subjected to such mutilation. 

(B) Identify communities in the United 
States that practice female genital mutila- 
tion, and design and carry out outreach ac- 
tivities to educate individuals in the commu- 
nities on the physical and psychological 
health effects of such practice. Such out- 
reach activities shall be designed and imple- 
mented in collaboration with representatives 
of the ethnic groups practicing such mutila- 
tion and with representatives of organiza- 
tions with expertise in preventing such prac- 
tice. 

(C) Develop recommendations for the edu- 
cation of students of schools of medicine and 
osteopathic medicine regarding female geni- 
tal mutilation and complications arising 
from such mutilation. Such recommenda- 
tions shall be disseminated to such schools. 

(2) For purposes of this subsection, the 
term female genital mutilation” means the 
removal of infibulation (or both) of the 
whole or part of the clitoris, the labia minor, 
or the labia major. 

(f) Subsection (e) shall take effect on the 
date of enactment of this Act, and the Sec- 
retary of Health and Human Services shall 
commence carrying out such section not 
later than 90 days after the date of the enact- 
ment of this Act. Subsection (d) shall take 
effect on the date that is 180 days after the 
date of the enactment of this Act. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, the first 
amendment is the Lautenberg-Hollings 
amendment which has been cleared on 
both sides. The amendment would pro- 
vide $7 million for the FBI and $3 mil- 
lion for Treasury to combat Middle 
Eastern terrorism. Funds would only 
be available if and to the extent the 
President designates such an emer- 
gency. 

The second amendment is the Reid 
amendment dealing with female geni- 
tal mutilation. It has been cleared on 
both sides. 

I ask unanimous consent that both 
amendments be agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, both 
amendments are agreed to. 

So the amendments (Nos. 3476 and 
3477) were agreed to. 

Mr. GREGG. Mr. President, I move to 
reconsider the vote on the Hollings 
amendment. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. GREGG. That motion ran to the 
Hollings amendment, which was offered 
two amendments prior to this. 

The PRESIDING OFFICER. The 
Chair thanks the Senator for the clari- 
fication. 

Mr. GREGG. I thank the Senator 
from Nevada for his cooperation. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has the floor. 

AMENDMENT NO. 3477 

Mr. REID. Mr. President, even 
though my friend from New Hampshire 
has quietly offered an amendment that 
has been accepted, it is extremely im- 
portant. It is an amendment that I 
have been trying to pass for a number 
of years in this body. We have been 
successful, but it has been knocked out 
in the other body. That deals with a 
subject which is difficult to talk about, 
female genital mutilation. It is a hor- 
rible procedure that is perpetrated on 
women all over this world. What this 
amendment does is stop it from being 
done to women in the United States. 

I express my appreciation to my 
friend from New Hampshire for making 
this part of the managers’ amendment 
to this legislation. 

Mr. LAUTENBERG addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
want to just take a few minutes. I have 
waited patiently. I want to talk about 
the Lautenberg-Hollings-Kerry amend- 
ment. Our amendment would provide $7 
million for the Federal Bureau of In- 
vestigation and $3 million for the De- 
partment of the Treasury to address 
the emergency of terrorism in the Mid- 
dle East. 

The funding would be used to en- 
hance efforts to prevent illegal fund- 
raising in the United States on behalf 
of organizations, such as the ill-famed 
Hamas organization, that support ter- 
ror to undermine the Middle East peace 
process. 

Now, the funding we are proposing 
would bolster the FBI and the Treasury 
Department’s efforts to promote great- 
er enforcement of Executive Order 
12947, which is listed as Prohibiting 
Transaction with Terrorists Who 
Threaten to Disrupt the Middle East 
Peace Process.” Under that Executive 
order and subsequent notices that are 
published by the Treasury Department, 
American citizens are prohibited from 
making contributions to Hamas along 
with organizations and individuals that 
front for Hamas. Even more, the assets 
of such terrorists and terrorist organi- 
zations are frozen by the Treasury De- 
partment. That is in the Executive 
order. 

Mr. President, I ask unanimous con- 
sent that a copy of the President’s Ex- 
ecutive order be printed in the RECORD 
at the end of my statement. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LAUTENBERG. Despite the ex- 
istence of this Executive order, Mr. 
President, from the United States, 
funds are still being sent to Hamas, the 
organization that takes credit for sui- 
cide bombings, for killing innocent 
people, for injuring scores of others. 
One report I heard on the radio this 
morning estimated that $10 million was 
being sent annually by Americans to 
Hamas. 

By the way, that is tax-exempt, if my 
understanding is correct, tax-exempt 
funds to help terrorists work their das- 
tardly deeds. Even the FBI acknowl- 
edges Americans are still contributing 
money to Hamas. In one article, Robert 
Bryant, Assistant Director of the Fed- 
eral Bureau of Investigation’s National 
Security Division, said, “U.S. financial 
support is funding for Hamas.” 

I ask unanimous consent that a copy 
of the article be pinten in the RECORD 
at the end of my remar 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

“oe exhibit 2.) 

LAUTENBERG. While some of 
ane contributions may not be used to 
promote terrorism in the Middle East, 
I think we need to be more certain. 
Blood for the despicable murders in 
Israel that the world has witnessed in 
the past few weeks is already on the 
hands of the Hamas militants. I do not 
want it on the hands of American citi- 
zens, aS well. There are no words to ex- 
press sufficient outrage at the rash of 
Hamas-supported suicide bombings in 
Israel. In four recent bus bombings, 48 
innocent people have been killed by 
Hamas madmen. Clearly, the United 
States has an interest in helping our 
friend and ally, Israel, put an end to 
this madness. 

We also have a more direct interest 
at stake. Though Hamas militants aim 
to strike a blow to the peace process 
and in the psyche of the Israeli people, 
its suicide bombs do not distinguish be- 
tween soldier and citizen, between in- 
fant and adult, or even between Israeli 
and other nationals. 

Unfortunately, two of the most re- 
cent victims of Hamas’ senseless vio- 
lence were young adults from the 
United States. Two were from New Jer- 
sey: Sarah Duker, from Teaneck, NJ, 
and her fiance, Matt Eisenfeld, from 
Connecticut. Another college student 
from New Jersey, Alisa Flatow, was 
killed last April in another Hamas sui- 
cide bombing. 

My concern and the concern which 
this amendment addresses is that the 
funds raised in this country may be 
used by Hamas militants to take the 
lives of both American and Israeli citi- 
zens. Although American citizens are 
not detonating the bombs, they may be 
providing the financial support which 
enables Hamas militants to pull the 
pin. 
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Since the Executive order went into 
effect just over a year ago, some 
progress has been made in stemming 
the flow of financial support from the 
United States. Press reports indicate 
that $800,000 in assets have been 
blocked, unable to be transferred to 
their Middle East recipients. Unfortu- 
nately, the dramatic increase in 
Hamas-supported violence reminds us 
that the job is far from done. Despite 
our efforts, Hamas militants continue 
to gloat in the killing and continue to 
make martyrs of the murderers. 

The graphic photographs of blood 
from the Middle East compel us to re- 
double our efforts to choke off support 
in the United States for Hamas mili- 
tants. It is not enough to declare war 
against fundraising Hamas’ militant 
activities, but we need to put our 
money where our mouth is and provide 
additional resources to get the job 
done, to stop terrorism. 

The funding provided in this amend- 
ment would enable our Government to 
accelerate investigations of individuals 
and organizations that it has good rea- 
son to believe are attempting to fund 
the Hamas death machine. It would 
provide funding for additional analysts, 
equipment and intelligence-gathering 
equipment in the United States aimed 
at addressing this problem in the Mid- 
dle East. 

It will provide resources to allow for 
better tracing of funds once they leave 
the United States so that we can be 
more certain that American dollars are 
not ending up in the coffers of Hamas 
militants. It will provide resources to 
promote greater efficiency in freezing 
the assets to stop bankrolling of ter- 
rorism dead in its tracks. 

Mr. President, this week our Presi- 
dent, Bill Clinton, will join world lead- 
ers at a summit in Egypt on terrorism. 
He has left already. He will, among 
other things, call upon leaders in the 
Middle East to redouble efforts to en- 
sure that the financial wealth for these 
extremists is going to run dry. I ap- 
plaud his initiative and wish him well 
in this worthwhile endeavor. I hope 
that he will say publicly that Syria’s 
unwillingness to come to the talks on 
terrorism, that their client state, Leb- 
anon, is essentially prohibited from 
joining in these talks, is an action that 
we deplore. How can we believe and 
how can the Israeli people believe that 
Syria will talk seriously about peace 
when they will not come to a discus- 
sion about the reduction or elimination 
of terrorism? 

I want the record to reflect accu- 
rately, I think it is a terrible sign of 
their intention about making peace. 
Syria has to know that we here in the 
United States want them to be honest 
and forthcoming in their peace discus- 
sion and not to come to a meeting that 
consists of tens of nations’ representa- 
tives in the area, willing to discuss 
peace, willing to discuss at least the 
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elimination of reduction of terrorism— 
I think reflects very badly on the seri- 
ousness of their view. 

I can think of no better way of help- 
ing our President succeed in his effort 
to shut off the international funding 
spigot for Hamas’ terrorists than by 
showing the world, as this amendment 
would do, that we are doubling our ef- 
forts to do the same at home. This 
amendment will not solve all of the 
problems of terrorism in the Middle 
East, but it demonstrates America’s re- 
solve to ensure that our citizens are 
not directly or inadvertently financing 
the actions of terrorists. 

I am grateful that we obtained the 
unanimous support of our colleagues to 
enhance our ability to fight harder 
against the killers of innocent people 
and to fight against the thugs that do 
not understand that the civilized world 
rejects their approach of murder to 
gain political objectives. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
pertinent letter from the Anti-Defama- 
tion League. 

There being no objection, the motion 
was ordered to be printed in the 
RECORD, as follows: 

THE LEON AND MARILYN 
KLINGHOFFER MEMORIAL FOUNDA- 
TION OF THE ANTI-DEFAMATION 
LEAGUE, 
Washington DC, March 12, 1996. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the Leon and Marilyn Klinghoffer Founda- 
tion of the Anti-Defamation League, we 
want to thank you for your leadership in the 
fight against terrorism and for seeking to 
keep this country from being used as a base 
to raise funds and finance the activity of ter- 
rorist organizations. 

Ten year after the senseless murder of our 
father, Leon Klinghoffer, aboard the Achille 
Lauro cruise ship, terrorism has hit home for 
other Americans. Unfortunately, our laws 
are still inadequate to meet the changing na- 
ture of the terrorist threat. 

We welcome and strongly support your 
amendment to increase funding for the FBI 
and the Treasury Department's Office of For- 
eign Assets Control. This would provide addi- 
tional resource to facilitate and enhance 
their investigative abilities to uncover as- 
sets, property, and fundraising support in the 
United States for foreign terrorist organiza- 
tions designated (under President Clinton’s 
Executive Order 12947, January 23, 1995) as 
“threatening to disrupt the Middle East 
Peace Process.” 

We are ready to assist you in your efforts 
to build support among your colleagues for 
this initiative and are dedicated to helping 
to prevent another family from suffering the 
painful reality of terrorism. 

Sincerely, 


EXECUTIVE ORDER 12947 OF JANUARY 23, 1995— 
PROHIBITING TRANSACTIONS WITH TERROR- 
ISTS WHO THREATEN TO DISRUPT THE MIDDLE 
EAST PEACE PROCESS 
By the authority vested in me as President 

by the Constitution and the laws of the 
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United States of America, including the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) (IBEPA), the Na- 
tional Emergencies Act (50 U.S.C. 1601 et 
seq.), and section 301 of title 3, United States 
Code, 

I, William J. Clinton, President of the 
United States of America, find that grave 
acts of violence committed by foreign terror- 
ists that disrupt the Middle East peace proc- 
ess constitute an unusual and extraordinary 
threat to the national security, foreign pol- 
icy, and economy of the United States, and 
hereby declare a national emergency to deal 
with that threat. 

I hereby order: 

Section 1. Except to the extent provided in 
section 203(b)(3) and (4) of IEEPA (50 U.S.C. 
1702(b)(3) and (4)) and in regulations, orders, 
directives, or licenses that may be issued 
pursuant to this order, and notwithstanding 
any contract entered into or any license or 
permit granted prior to the effective date: 
(a) all property and interests in property of: 

(i) the persons listed in the Annex to this 
order; 

(ii) foreign persons designated by the Sec- 
retary of State, in coordination with the 
Secretary of the Treasury and the Attorney 
General, because they are found: 

(A) to have committed, or to pose a signifi- 
cant risk of committing, acts of violence 
that have the purpose or effect of disrupting 
the Middle East peace process, or 

(B) to assist in, sponsor, or provide finan- 
cial, material, or technological support for, 
or services in support of, such acts of vio- 
lence; and 

(iii) persons determined by the Secretary 
of the Treasury, in coordination with the 
Secretary of State and the Attorney Gen- 
eral, to be owned or controlled by, or to act 
for or on behalf of, any of the foregoing per- 
sons, that are in the United States, that 
hereafter come within the United States, or 
that hereafter come within the possession or 
control of United States persons, are 
blocked; 

(b) any transaction or dealing by United 
States persons or within the United States 
in property or interests in property of the 
persons designated in or pursuant to this 
order is prohibited, including the making or 
receiving of any contribution of funds, goods, 
or services to or for the benefit of such per- 
sons; 

(c) any transaction by any United States 
person or within the United States that 
evades or avoids, or has the purpose of evad- 
ing or avoiding, or attempts to violate, any 
of the prohibitions set forth in this order, is 
prohibited. 

Sec. 2. For the purposes of this order: (a) 
the term person“ means an individual or 
entity; 

(b) the term entity“ means a partnership, 
association, corporation, or other organiza- 
tion, group, or subgroup; 

(c) the term “United States person” means 
any United States citizen, permanent resi- 
dent alien, entity organized under the laws 
of the United States (including foreign 
branches), or any person in the United 
States; and 

(d) the term “foreign person” means any 
citizen or national of a foreign state (includ- 
ing any such individual who is also a citizen 
or national of the United States) or any en- 
tity not organized solely under the laws of 
the United States or existing solely in the 
United States, but does not include a foreign 
state. 

Sec. 3. I hereby determine that the making 
of donations of the type specified in section 
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203(b)(2)(A) of IEEPA (50 U.S.C. 1702(b)(2)(A)) 
by United States persons to persons des- 
ignated in or pursuant to this order would 
seriously impair my ability to deal with the 
national emergency declared in this order, 
and hereby prohibit such donations as pro- 
vided by section 1 of this order. 

Sec. 4. (a) The Secretary of the Treasury, 
in consultation with the Secretary of State 
and, as appropriate, the Attorney General, is 
hereby authorized to take such actions, in- 
cluding the promulgation of rules and regu- 
lations, and to employ all powers granted to 
me by IEEPA as may be necessary to carry 
out the purposes of this order. The Secretary 
of the Treasury may redelegate any of these 
functions to other officers and agencies of 
the United States Government. All agencies 
of the United States Government are hereby 
directed to take all appropriate measures 
within their authority to carry out the pro- 
visions of this order. 

(b) Any investigation emanating from a 
possible violation of this order, or of any li- 
cense, order, or regulation issued pursuant 
to this order, shall first be coordinated with 
the Federal Bureau of Investigation (FBI), 
and any matter involving evidence of a 
criminal violation shall be referred to the 
FBI for further investigation. The FBI shall 
timely notify the Department of the Treas- 
ury of any action it takes on such referrals. 

Sec. 5. Nothing contained in this order 
shall create any right or benefit, substantive 
or procedural, enforceable by any party 
against the United States, its agencies or in- 
strumentalities, its officers or employees, or 
any other person. 

Sec. 6. (a) This order is effective at 12:01 
a.m., eastern standard time on January 24, 
1995. 

(b) This order shall be transmitted to the 
Congress and published in the Federal Reg- 
ister. 

WILLIAM J. CLINTON, 
January 23, 1995. 
ANNEX 


TERRORIST ORGANIZATIONS WHICH THREATEN TO 
DISRUPT THE MIDDLE EAST PEACE PROCESS 


Abu Nidal Organization (ANO) 

Democratic Front for the Liberation of Pal- 
estine (DFLP) 

Hizballah 

Islamic Gama’at (IG) 

Islamic Resistance Movement (HAMAS) 

Jihad 

Kach 

Kahane Chai 

Palestinian Islamic Jihad-Shiqaqi faction 
(PIJ) 

Palestine Liberation Front-Abu Abbas fac- 
tion (PLF-Abu Abbas) 

Popular Front for the Liberation of Palesine 
(PFLP) 

Popular Front for the Liberation of Pal- 
estine-General Command (PFLP-GC) 


OFFICE OF FOREIGN ASSETS CONTROL 
LIST OF SPECIALLY DESIGNATED TERRORISTS 
WHO THREATEN TO DISRUPT THE MIDDLE EAST 
PEACE PROCESS—WEDNESDAY, JANUARY 25, 
1995 


Agency: Office of Foreign Assets Control, 
Treasury. 

Action: Notice of blocking. 

Summary: The Treasury Department is 
issuing a list of blocked persons who have 
been designated by the President as terrorist 
organizations threatening the Middle East 
peace process or have been found to be owned 
or controlled by, or to be acting for or on be- 
half of, these terrorist organizations. 

Effective date: January 24, 1995. 
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For further information: J. Robert 
McBrien, Chief, International Programs, 
Tel.: (202) 622-2420; Office of Foreign Assets 
Control, Department of the Treasury, 1500 
Pennsylvania Avenue NW., Washington, DC 


Supplementary information: 
Electronic availability 

This document is available as an electronic 
file on The Federal Bulletin Board the day of 
publication in the Federal Register. By 
modem dial 202/512-1387 or call 202/512-1530 for 
disks or paper copies. This file is available in 
Postscript, WordPerfect 5.1 and ASCI. 

Background 

On January 23, 1995, President Clinton 
signed Executive Order 12947, “Prohibiting 
Transactions with Terrorists Who Threaten 
To Disrupt the Middle East Peace Process” 
(the “Order”). The Order blocks all property 
subject to U.S. jurisdiction in which there is 
any interest of 12 terrorist organizations 
that threaten the Middle East peace process 
as identified in an Annex to the Order. The 
Order also blocks the property and interests 
in property subject to U.S. jurisdiction of 
persons designated by the Secretary of 
State, in coordination with the Secretary of 
Treasury and the Attorney General, who are 
found (1) to have committed, or to pose a sig- 
nificant risk of committing, acts of violence 
that have the purpose or effect of disrupting 
the Middle East peace process, or (2) to assist 
in, sponsor or provide financial, material, or 
technological support for, or services in sup- 
port of, such acts of violence. In addition, 
the Order blocks all property and interests 
in property subject to U.S. jurisdiction in 
which there is any interest of persons deter- 
mined by the Secretary of the Treasury, in 
coordination with the Secretary of State and 
the Attorney General, to be owned or con- 
trolled by, or to act for or on behalf of, any 
other person designated pursuant to the 
Order (collectively ‘Specially Designated 
Terrorists” or ‘‘SDTs"’). 

The Order further prohibits any trans- 
action or dealing by a United States person 
or within the United States in property or 
interests in property of SDTs, including the 
making or receiving of any contribution of 
funds, goods, or services to or for the benefit 
of such persons. This prohibition includes do- 
nations that are intended to relieve human 
suffering. 

Designations of persons blocked pursuant 
to the Order are effective upon the date of 
determination by the Secretary of State or 
his delegate, or the Director of the Office of 
Foreign Assets Control acting under author- 
ity delegated by the Secretary of the Treas- 
ury. Public notice of blocking is effective 
upon the date of filing with the Federal Reg- 
ister, or upon prior actual notice. 

LIST OF SPECIALLY DESIGNATED TERRORISTS 
WHO THREATEN THE MIDDLE EAST PEACE 
PROCESS 
Note: The abbreviations used in this list 

are as follows: DOB“ means date of birth,” 

“a.k.a.” means “also known as,“ and “POB” 

means place of birth.“ 

ENTITIES 

Abu Nidal Organization (a.k.a. ANO, a.k.a. 
Black September, a.k.a. Fatah Revolution- 
ary Council, a.k.a. Arab Revolutionary 
Council, a.k.a. Arab Revolutionary Brigades, 
a.k.a. Revolutionary Organization of Social- 


ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 
Al-Gama’A Al-Islamiyya (a.k.a. Islamic 


Gama AT. a.k.a. Gama AT, a.k.a. Gama A 
Al-Islamiyya, a.k.a. The Islamic Group); 
Egypt. 
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Al-Jihad (a.k.a. Jihad Group, a.k.a. Van- 
guards of Conquest, a.k.a. Talaa’al al-Fateh); 


Egypt. 

ANO (a.k.a. Abu Nidal Organization, a.k.a. 
Black September, a.k.a. Fatah Revolution- 
ary Council, a.k.a. Arab Revolutionary 
Council, a.k.a. Arab Revolutionary Brigades, 
a.k.a. Revolutionary Organization of Social- 
ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Ansar Allah (a.k.a. Party of God, a.k.a. 
Hizballah, a.k.a. Islamic Jihad, a.k.a. Revo- 
lutionary Justice Organization, a.k.a. Orga- 
nization of the Oppressed on Earth, a.k.a. Is- 
lamic Jihad for the Liberation of Palestine, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

Arab Revolutionary Brigades a.k.a. ANO, 
a.k.a. Abu Nidal Organization, a.k.a. Black 
September, a.k.a. Fatah Revolutionary 
Council, a.k.a. Arab Revolutionary Council, 
a.k.a. Revolutionary Organization of Social- 
ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Arab Revolutionary Council (a.k.a. ANO, 
a.k.a. Abu Nidal Organization, a.k.a. Black 
September, a.k.a. Faith Revolutionary Coun- 
cil, a.k.a. Arab Revolutionary Brigades, 
A. k. a. Revolutionary Organization of Social- 
ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Black September (a.k.a. ANO, a.k.a. Abu 
Nidal Organization, a.k.a. Fatah Revolution- 
ary Council, a.k.a. Arab Revolutionary 
Council, a.k.a. Arab Revolutionary Brigades, 
a.k.a. Revolutionary Organization of Social- 
ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Democratic Front for the Liberation of 
Palestine (a.k.a. Democratic Front for the 
Liberation of Palestine—Hawatmeh Faction, 
a.k.a. DFLP); Lebanon; Syria; Israel. 

Democratic Front for the Liberation of 
Palestine—Hawatmeh Faction (a.k.a. Demo- 
cratic Front for the Liberation of Palestine, 
a.k.a. DFLP); Lebanon; Syria; Israel. 

DFLP (a.k.a. Democratic Front for the 
Liberation of Palestine—Hawatmeh Faction, 
a.k.a. Democratic Front for the Liberation 
of Palestine); Lebanon; Syria; Israel. 

Fatah Revolutionary Council (a.k.a. ANO, 
a.k.a. Abu Nidal Organization, a.k.a. Black 
September, a.k.a. Arab Revolutionary Coun- 
cil, a.k.a. Arab Revolutionary Brigades, 
a.k.a. Revolutionary Organization of Social- 
ist Muslims); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Followers of the Prophet Muhammad 
(a.k.a. Party of God, a.k.a. Hizballah, a.k.a. 
Islamic, Jihad, a.k.a. Revolutionary Justice 
Organization, a.k.a. Organization of the Op- 
pressed on Earth, a.k.a. Islamic Jihad for the 
Liberation of Palestine, a.k.a. Ansar Allah); 
Lebanon. 

Gama’At (a.k.a. Islamic Gama’at, a.k.a. 
Gama’at Al-Islamiyya, a.k.a. the Islamic 
Group, a.k.a. Al-Gama’a Al-Islamiyya); 
Egypt. 

Gama’at Al-Islamiyya (a.k.a. Islamic 
Gama’at, a.k.a. Gama’at, a.k.a. the Islamic 
Group, a.k.a. Al-Gama’a Al-Islamiyya); 
Egypt. 

Hamas (a.k.a. Islamic Resistance Move- 
ment); Gaza; West Bank Territories; Jordan. 

Hizballah (a.k.a. Party of God, a.k.a. Is- 
lamic Jihad, a.k.a. Revolutionary Justice 
Organization, a.k.a. Organization of the Op- 
pressed on Earth, a.k.a. Islamic Jihad for the 
Liberation of Palestine, a.k.a. Ansar Allah, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

Islamic Gama’at (a.k.a. Gama’at, a.k.a. 
Gama’at Al-Islamiyya, a.k.a. the Islamic 
Group, a.k.a. Al-Gama’a Al-Islamiyya); 
Egypt. 
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Islamic Jihad (a.k.a. Party of God, a.k.a. 
Hizballah, a.k.a. Revolutionary Justice Or- 
ganization, a.k.a. Organization of the Op- 
pressed on Earth, a.k.a. Islamic Jihad for the 
Liberation of Palestine, a.k.a. Ansar Allah, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

Islamic Jihad for the Liberation of Pal- 
estine (a.k.a. Party of God, a.k.a. Hizballah, 
a.k.a. Islamic Jihad, a.k.a. Revolutionary 
Justice Organization, a.k.a. Organization of 
the Oppressed on Earth, a.k.a. Ansar Allah, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

Islamic Jihad of Palestine (a.k.a. PIJ, 
a.k.a. Palestinian Islamic Jihad—Shiqaai, 
a.k.a. PIJ Shigaqi/Awda Faction, a.k.a. Pal- 
estinian Islamic Jihad); Israel; Jordan; Leb- 
anon. 

Islamic Jihad of Palestine (a.k.a. PIJ, 
a.k.a. Palestinian Islamic Jihad—Shiqaqi, 
a.k.a. PIJ Shiqaqi/Awda Faction, a.k.a. Pal- 
estinian Islamic Jihad); Israel; Jordan, Leb- 
anon. 

Islamic Resistance Movement (a.k.a. 
Hamas); Gaza; West Bank Territories; Jor- 
dan 


Jihad Group (a.k.a. Al-Jihad, a.k.a. Van- 
guards of conquest, a.k.a. Talaa’al Al-fateh); 


Kahane Chai; Israel. 

Organization of the Oppressed on Earth 
(a.k.a. Party of God, a.k.a. Hizballah, a.k.a. 
Islamic Jihad, a.k.a. Revolutionary Justice 
Organization, a.k.a. Islamic Jihad for the 
Liberation of Palestine, a.k.a. Ansar Allah, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

Palestine Liberation Front (a.k.a. Pal- 
estine Liberation Front—Abu Abbas Faction, 
a.k.a. PLF-Abu Abbas, a.k.a. PLF); Iraq. 

Palestine Liberation Front-Abu Abbas 
Faction (a.k.a, PLF-Abu Abbas, a.k.a. PLF, 
a.k.a. Palestine Liberation Front); Iraq. 

Palestinian Islamic Jidad—Shiqaqi (a.k.a. 
PIJ, a.k.a. Islamic Jihad of Palestine, a.k.a. 
PIJ Shiqaqi/Awda Faction, a.k.a. Palestinian 
Islamic Jihad); Israel; Jordan; Lebanon. 

Party of God (a.k.a. Hizballah, a.k.a. Is- 
lamic Jihad, a.k.a. Revolutionary Justice 
Organization, a.k.a. Organization of the Op- 
pressed on Earth, a.k.a. Islamic Jihad for the 
Liberation of Palestine, a.k.a. Ansar Allah, 
a.k.a. Followers of the Prophet Muhammad); 
Lebanon. 

PFLP (a.k.a. Popular Front for the Libera- 
tion of Palestine); Lebanon; Syria; Israel. 

PFLP-GC (a.k.a. Popular Front for the 
Liberation of Palestine—General Command); 
Lebanon; Syria; Jordan. 

PIJ (a.k.a. Palestinian Islamic Jihad— 
Shigaqi, a.k.a. Islamic Jihad of Palestine, 
a.k.a. PIJ Shiqaqi/Awda Faction, a.k.a. Pal- 
estinian Islamic Jihad); Israel; Jordan; Leb- 
anon. 

PIJ Shiqaqi/Awda Faction (a.k.a. PIJ, 
a.k.a. Palestinian Islamic Jihad—Shigqaqi, 
a.k.a. ISlamic Jihad of Palestine, a.k.a. Pal- 
estinian Islamic Jihad); Israel, Jordan; Leb- 
anon. 

PLF (a.k.a. PLF-ABu Abbas, a.k.a. Pal- 
estine Liberation Front—Abu Abbas Faction, 
a.k.a. Palestine Liberation Front); Iraq. 

PLF-Abu Abbas (a.k.a. Palestine Libera- 
tion Front—Abu Abbas Faction, a.k.a. PLF, 
a.k.a. Palestine Liberation Front); Iraq. 

Popular Front for the Liberation of Pal- 
estine (a.k.a. PFLP); Lebanon; Syria; Israel. 

Popular Front for the Liberation of Pal- 
estine—General Command (a.k.a. PFLP-GC); 
Lebanon; Syria; Jordan. 

Revolutionary Justice Organization (a.k.a. 
Party of God, a.k.a. Hizballah, a.k.a. Islamic 
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Jihad, a.k.a. Organization of the Oppressed 
on Earth, a.k.a. Islamic Jihad for the Libera- 
tion of Palestine, a.k.a. Ansar Allah, a.k.a. 
Followers of the Prophet Muhammad); Leb- 
anon. 

Revolutionary Organization of Socialist 
Muslims (a.k.a. ANO, a.k.a. Abu Nidal Orga- 
nization, a.k.a. Black September, a.k.a. 
Fatah Revolutionary Council, a.k.a. Arab 
Revolutionary Council, a.k.a. Arab Revolu- 
tionary Brigades); Libya; Lebanon; Algeria; 
Sudan; Iraq. 

Talaa’al al-Fateh (a.k.a. Jihad Group, 
a.k.a. Al-Jihad, a.k.a. Vanguards of Con- 
quest); Egypt. 

The Islamic Group (a.k.a. Islamic Gama’at, 
a.k.a. Gama‘at, a.k.a. Gama’at al-Vanguards 
of Conquest (a.k.a. Jihad Group, a.k.a. Al- 
Jihad, a.k.a. Talla'al al-Fateh); Egypt. 


INDIVIDUALS 


Abbas, Abu (a.k.a. Zaydan, Muhammad); 
Director of Palestine Liberation Front— Abu 
Abbas Faction: DOB 10 December 1948. 

Al Banna, Sabri Khalil Abd Al Qadir (a.k.a. 
Nidal, Abu); Founder and Secretary General 
of Abu Nidal Organization; DOB May 1937 or 
1940; POB Jaffa, Israel. 

Al Rahman, Shaykh Umar Abd; Chief Ideo- 
logical Figure of Islamic Gama’at; DOB 3 
May 1938; POB Egypt. 

Al Zawahiri, Dr. Ayman: Operational and 
Military Leader of Jihad Group; DOB 19 June 
1951; POB Giza, Egypt; Passport No. 1084010 
(Egypt). 

Al-Zumar, Abbud (a.k.a Zumar, Colonel 
Abbud); Factional Leader of Jihad Group; 
Egypt; POB Egypt. 

Awda, Abd Al Aziz; Chief Ideological Fig- 
ure of Palestinian Islamic Jihad—Shiqaqi; 
DOB 1946. 

Fadlallah, Shaykh Muhammad Husayn; 
Leading Ideological Figure of Hizballah; 
DOB 1938 or 1936; POB Najf Al Ashraf (Najaf), 
Iraq. 

Habash, George (a.k.a. Habbash, George); 
Secretary General of Popular Front for the 
Liberation of Palestine. 

Habbash, George (a.k.a. Habash, George); 
Secretary General of Popular Front for the 
Liberation of Palestine. 

Hawatma, Nayif (a.k.a. Hawatmeh, Nayif, 
a.k.a. Hawatmah, Nayif, a.k.a. Khalid, Abu); 
Secretary General of Democratic Front for 
the Liberation of Palestine—Hawatmeh Fac- 
tion; DOB 1933. 

Hawatmah, Nayif (a.k.a. Hawatma, Nayif; 
a.k.a. Hawatmeh, Nayif, a.k.a. Khalid, Abu); 
Secretary General of Democratic Front for 
the Liberation of Palestine—Hawatmeh Fac- 
tion; DOB 1933. 

Hawatmeh, Nayif (a.k.a. Hawatma, Nayif; 
a.k.a. Hawatmah, Nayif, a.k.a. Khalid, Abu); 
Secretary General of Democratic Front for 
the Liberation of Palestine—Hawatmeh Fac- 
tion; DOB 1933. 

Islambouli, Mohammad Shawgqi; Military 
Leader of Islamic Gama’at; DOB 15 January 
1955; POB Egypt; Passport No. 304555 (Egypt). 

Jabril, Ahmad (a.k.a. Jibril, Ahmad); Sec- 
retary General of Popular Front for the Lib- 
eration of Palestine—General Command; 
DOB 1938 POB Ramleh, Israel. 

Jibril, Ahmad (a.k.a. Jabril, Ahmad); Sec- 
retary General of Popular Front for the Lib- 
eration of Palestine—General Command; 
DOB 1938; POB Ramleh, Israel. 

Khalid, Abu (a.k.a. Hawatmeh, Nayif, 
a.k.a. Hawatma, Nayif, a.k.a. Hawatmah, 
Nayif); Secretary General of Democratic 
Front for the Liberation of Palestine— 
Hawatmeh Faction; DOB 1933. 

Mughniyah, Imad Fa’iz (a.k.a. Mughniyah, 
Imad Fayiz); Senior Intelligence Officer of 
Hizballah; DOB 7 December 1962; POB Tayr 


March 12, 1996 


Dibba, Lebanon; Passport No. 432298 (Leb- 
anon). 

Mughniyah, Imad Fayiz (a.k.a. Mughniyah, 
Imad Fa'iz); Senior Intelligence Officer of 
Hizballah: DOB 7 December 1962; POB Tayr 
Dibba, Lebanon; Passport No. 432298 (Leb- 
anon). 

Naji, Talal Muhammad Rashid; Principal 
Deputy of Popular Front for the Liberation 
of Palestine—General Command; DOB 1930; 
POB Al Nasiria, Palestine. . 

Nasrallah, Hasan; Secretary General of 
Hizballah; DOB 31 August 1960 or 1953 or 1955 
or 1958; POB Al Basuriyah, Lebanon; Pass- 
port No. 042833 (Lebanon). 

Nidal, Abu (a.k.a. Al Banna, Sabri Khalil 
Abd Al Qadir); Founder and Secretary Gen- 
eral of Abu Nidal Organization; DOB May 
1937 or 1940; POB Jaffa, Israel. 

Qasem, Talat Fouad; Propaganda Leader of 
Islamic Gama’at; DOB 2 June 1957 or 3 June 
1957; POB Al Mina, Egypt. 

Shaqaqi, Fathi; Secretary General of Pal- 
estinian Islamic Jihad—Shiqaai. 

Tufayli, Subhi; Former Secretary General 
and Current Senior Figure of Hizballah; DOB 
1947; POB Biqa Valley, Lebanon. 

Yasin, Shaykh Ahmad; Founder and Chief 
Ideological Figure of Hamas; DOB 1931. 

Zaydan, Muhammad (a.k.a. Abbas, Abu); 
Director of Palestine Liberation Front—Abu 
Abbas Faction; DOB 10 December 1948. 

Zumar, Colonel Abbud (a.k.a. Al-zumar, 
Abbud); Factional Leader of Jihad Group; 
Egypt; POB Egypt. 

Dated: January 23, 1995. 

R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 

Approved: January 23, 1995. 

JOHN BERRY, 
Deputy Assistant Secretary (Enforcement). 
EXHIBIT 2 


FBI Says HAMAS RAISING FUNDS IN UNITED 
STATES 

WASHINGTON.—A top FBI official acknowl- 
edged Wednesday that Americans are con- 
tributing money to Hamas, the Islamic Re- 
sistance Movement, which has claimed re- 
sponsibility for recent deadly attacks in 
Israel. 

“U.S. financial support is funding for 
Hamas.“ Robert Bryant, assistant director of 
the Federal Bureau of Investigation’s na- 
tional security division, told reporters. He 
said most of the donors believe the money is 
being used for charitable purposes. 

“I think the people believe in good faith 
it’s going to charitable purposes. I think 
there will be a very determined effort to cut 
it off.“ he told the Defense Writers Associa- 
ene declining to specify how this would be 

one. 

Israeli Ambassador Itamar Rabinovich told 
a news conference this week that Americans 
were contributing funds to Hamas. “It’s not 
a question of opinion. It’s a question of facts. 
And I'm afraid they still do.“ he said. 

“That Hamas became very sophisticated in 
fund-raising and disguising the true purpose 
of fund-raising and these are facts. These are 
not a matter of opinion,” Rabinovich said. 

Hamas has claimed responsibility for re- 
cent attacks in Israel including a suicide 
bombing Monday that killed 12 people in Tel 
Aviv and one Sunday that killed 18 people in 
Jerusalem. The attacks, which followed the 
killing of a key Hamas figure with a booby- 
trapped cellular telephone in January, have 
stalled Middle East peace negotiations. 

President Bill Clinton, responding to pre- 
vious attacks against Israel, signed an exec- 
utive order in January 1995 blocking assets 
in the United States of “terrorist organiza- 
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tions that threaten to disrupt the Middle 
East peace process’’ and prohibiting finan- 
cial transactions with them. 

Hamas, which was founded in 1987 and 
funds its strength among Palestinians in the 
West Bank and Gaza Strip, was one of a 
dozen groups listed in the order. 

In last year’s terrorism report, the State 
Department said Hamas receives funds from 
Palestinian expatriates, Iran and private 
benefactors in Saudi Arabia and other mod- 
erate Arab states. 

In addition to launching violent attacks 
against Israel, Hamas provides medical and 
social services to Palestinians. 

The U.S. Treasury Department, whose Of- 
fice of Foreign Assets Control executes the 
presidential order, said Monday that since 
January 1995, $800,000 worth of Hamas-relat- 
ed assets, involving three individuals, have 
been frozen. 

But a Treasury spokesman could not im- 
mediately say whether the effort was consid- 
ered successful and what the total amount of 
Hamas fund-raising in the United States was 
believed to be. Nor could he say if the three 
individuals whose assets were frozen have 
been charged with any crimes. 

Mr. HOLLINGS. Mr. President, I 
want to thank the Senator from New 
Jersey for bringing this issue to the 
Senate and I am pleased to cosponsor 
this amendment. Getting directly to 
the point, this amendment provides an 
additional $10 million to the Federal 
Bureau of investigation and the De- 
partment of Treasury to combat inter- 
national terrorism. 

We have all been shocked and sad- 
dened to see the death and destruction 
caused by Hamas terrorists in Israel. 
These fanatics, and that is just what 
they are—these zealots are doing ev- 
erything they can to stop the peace 
process. The scenes from the Middle 
East are simply revolting. Several 
times in the past few weeks we have 
watched innocent people—men, women, 
and children both Israeli and Amer- 
ican—killed in senseless terrorist 
bombings. It is as if the people of Israel 
are being subjected to a tragedy like 
the Oklahoma City bombing—over and 
over again. They cannot even safely 
take public transportation without 
risking their lives. 

President Clinton and Secretary of 
State Christopher will be in Egypt to- 
morrow to convene an international 
conference to combat terrorism. The 
President recently sent the Deputy Di- 
rector of the CIA to meet with Israeli 
and Palestinian officials to see what 
technical assistance the United States 
can provide. I applaud him for the lead- 
ership he has shown on this issue and I 
hope he can achieve concrete progress 
at the conference. 

Mr. President, I am appalled when I 
hear reports that funding to support 
Hamas and other Middle-Eastern ter- 
rorism is coming from the United 
States. It is hard for this Senator to 
believe that any American would 
knowingly contribute money to sup- 
port these cold blooded killers. But, ap- 
parently that is the case. 

So, this amendment provides Judge 
Freeh and his FBI with the resources 
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needed to get to the bottom of this 
issue. It will help them uncover groups 
and institutions that are providing 
millions of dollars to support terrorism 
in the Middle East. And, it provides the 
Treasury Department with funding so 
they can moving expeditiously to 
freeze the assets of foundations and 
others that knowingly support Hamas 
and criminals that seek to derail the 
peace process through committing ter- 
rorist acts. It bolsters these agencies 
enforcement of Executive Order 12947 
which is titled ‘Prohibiting Trans- 
actions with Terrorists Who Threaten 
to Disrupt the Middle East Peace Proc- 
ess.” It is at least one way that we in 
the Senate can do something to re- 
spond to this emergency. 

Mr. President, I urge my colleagues 
to support this amendment. 

AMENDMENT NO. 3478 TO AMENDMENT NO. 3466 
(Purpose: To restore funding for, and other- 

wise ensure the protection of, endangered 

species of fish and wildlife) 

Mr. REID. Mr. President, I send an 
amendment to the desk on my behalf 
and that of Senators LAUTENBERG, 
LIEBERMAN, GRAHAM, BOXER, and Moy- 


NIHAN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows. 

The Senator from Nevada [Mr. REID], for 
himself, Mr. LAUTENBERG, Mr. LIEBERMAN, 
Mr. GRAHAM, Mrs. BOXER, and Mr. MOYNIHAN, 
proposes an amendment numbered 3478. 

Mr. REID. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 75, strike lines 1 through 9. 

On page 412, line 23, strike 5497,70, 0000 
and insert 5501. 420,000. 

On page 412, line 24, after 1997.“ insert 
the following: of which $4,500,000 shall be 
available for species listings under section 4 
of the Endangered Species Act of 1973 (16 
U.S.C. 1533), 

On page 413, strike 1997:“ on line 11 and 
ve follows through line 20 and insert 
1997. 

On page 461, line 24, strike 51. 258,005,000 
and insert 51. 251.255.000 

On page 462, line 5, before the colon, insert 
the following: of which not more than 
$81,250,000 shall be available for travel ex- 
penses”. 

Mr. REID. Mr. President, what this 
amendment does say to my colleagues 
is, do away with, repeal the morato- 
rium that is on listing of endangered 
species under the Endangered Species 
Act. I indicated to the Appropriations 
Committee when it was meeting to dis- 
cuss this omnibus bill that I would 
offer this amendment. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for a question? 

Mr. REID. I would be happy to yield 
to the chairman for a question. 

Mr. HATFIELD. Mr. President, I 
thank the Senator for yielding. I be- 
lieve, in the previous conversation, the 
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Senator from Nevada indicated he 
would need 40 minutes for the presen- 
tation of his amendment. I have just 
cleared on our side the additional 40 
minutes for the opposition, so that 
would be a total of 1 hour 20 minutes to 
be equally divided, or 40 minutes each. 

Will the Senator from Nevada agree 
to that as a time limit? 

Mr. REID. Mr. President, since talk- 
ing to the chairman, I say through the 
Chair to the chairman, that I have 
been—if I can have 45 minutes? So I 
ask the unanimous-consent request be 
altered to allow 45 minutes on a side. 

Mr. LAUTENBERG. I wonder if my 
friend from Nevada would just respond 
to an inquiry? 

Mr. REID. If I could, just before 
doing this, and I say to my friend, it is 
my understanding there will be no sec- 
ond-degree amendments. 

The PRESIDING OFFICER. Does the 
Senator wish to propose a unanimous- 
consent agreement? 

Mr. REID. I would propose that, sub- 
ject to the question of the Senator 
from New Jersey. 

Mr. LAUTENBERG. My question has 
nothing to do with the amendment of 
the Senator. It has to do with some 
time availability. I understand the 
Senator needs 40 minutes or some such 
time? 

Mr. REID. Does the Senator wish 
some time? 

Mr. LAUTENBERG. I would appre- 
ciate a chance, about 10 minutes, if 
possible, just to make a statement. If 
that is acceptable to my friend from 
Nevada, then I would ask for recogni- 
tion from the Chair. If not, Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

Mr. REID. Mr. President, if the Sen- 
ator will withdraw the request, I in- 
quire if the Senator from New Jersey 
wishes 10 minutes of the 45 minutes? 

Mr. LAUTENBERG. No, 10 minutes 
off, on a totally different subject. 

Mr. REID. Mr. President, if I could 
propose a unanimous consent request? 
Would that be appropriate? I ask unan- 
imous-consent there be 132 hours equal- 
ly divided, no second-degree amend- 
ments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The 
unanimous-consent request is for 1-% 
hours equally divided, with the chair- 
man of the Appropriations Committee 
controlling half the time and the Sen- 
ator from Nevada controlling the other 
half. Does the request also include a 
provision that no second-degree amend- 
ments be in order? 

Mr. HATFIELD. Mr. President, I can- 
not agree to that, relating to the sec- 
ond-degree amendments. 

The PRESIDING OFFICER. Objec- 
tion is heard with regard to the second- 
degree aspect. 
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The Senator from Nevada is recog- 
nized. 

Mr. REID. Mr. President, as I indi- 
cated when I stood on the floor of the 
Appropriations Committee, chaired by 
the Senator from Oregon, I indicated at 
that time I would offer this amend- 
ment. Iam offering the amendment be- 
cause we have had ample opportunity 
to understand what the effect is of hav- 
ing a moratorium on the Endangered 
Species Act. 

Mr. President, I am the ranking 
member on the subcommittee that will 
reauthorize the Endangered Species 
Act. I understand the Endangered Spe- 
cies Act and that we need to reauthor- 
ize it. I have worked with my friend, 
the distinguished junior Senator from 
Idaho, to come up with a bipartisan 
bill. I do not know if we are going to be 
able to do that. But we are going to at- 
tempt to reauthorize this bill. Whether 
it is the bill offered by my friend from 
Idaho or a bill offered by the Senator 
from Nevada, we are going to get into 
reauthorizing the Endangered Species 
Act. There are some things we need to 
do, in effect, to modernize the Endan- 
gered Species Act. 

I doubt there is any Member of this 
body who has not been contacted by 
one group or another regarding the 
moratorium on the Endangered Species 
Act. Most of us in this body, during the 
last few days, have been visited by the 
homebuilders. They are concerned 
about the Endangered Species Act, as 
are other special interest groups that 
come to us on a frequent basis, some in 
favor of the Endangered Species Act 
and some opposed to it. But never is 
there anyone who has come to me and 
said, ‘‘We want to do away with the En- 
dangered Species Act.”’ 

There are a great many arguments 
being tossed about to keep the morato- 
rium in place. I have heard some say 
that the moratorium would be leverage 
to get the Endangered Species Act re- 
authorized. That certainly has not 
proven to be the case to this point. In 
fact, I think they are wrong. The mora- 
torium has nothing to do with efforts 
to reauthorize the Endangered Species 
Act. We need to reauthorize the Endan- 
gered Species Act, and I underline and 
underscore that. If an Endangered Spe- 
cies Act reform bill comes to the Sen- 
ate floor, it will be because that is the 
right thing to do. And it is the right 
thing to do. 

I have heard some want reform and 
better science procedures in place be- 
fore we lift the moratorium. That type 
of argument is backward and it is il- 
logical. We, in this body, on this floor, 
placed a moratorium on listing further 
species without a hearing, without any 
procedures that are normal to this 
body or the other body. We simply said 
we are going to have a moratorium. 
Why? Based on these stories that come 
from people about what is wrong with 
the Endangered Species Act. 
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I had some people come to my office 
today, and they said they wanted me to 
be real careful about the Endangered 
Species Act, be careful if we remove 
the moratorium because they had 
heard there was some flower in south- 
ern California that had been identified 
by the Fish and Wildlife Service that 
caused a reduction of the speed on I-15 
to 15 miles an hour because, if they 
drove faster than that, it would blow 
the petals off the flower. We hear these 
stories all the time. They are ridicu- 
lous. There is no foundation to them. 
They are scare tactics. 

I repeat, I am in favor of doing some- 
thing to change the Endangered Spe- 
cies Act. We need to do that. We need 
more input from the public. We need 
States to be involved. We need to make 
sure that someone who has an endan- 
gered species on their property has 
some incentives for coming to the Fed- 
eral Government and saying, “I found 
this endangered species on my land and 
I want to work with you to do some- 
thing about it, and they are not, in ef- 
fect, penalized for telling us. We need 
to do some of those kinds of things to 
make the Endangered Species Act 
more consumer friendly. And we can do 
that. 

But that has nothing to do with this 
amendment. This amendment, in ef- 
fect, says that we should remove this 
careless, illogical moratorium. While 
we debate the reauthorization of the 
Endangered Species Act, there are spe- 
cies needing protection, facing greater 
risks, and threatened and endangered 
species could be decreasing to irrep- 
arable numbers. The science, all the 
science in the world, is irrelevant if a 
specie becomes extinct, because extinc- 
tion is forever. 

Not a single plant or animal has been 
added to the list since April 10, 1995. 
There might be some people cheering 
about this, saying, Good.“ The fact of 
the matter is, that is not good. I know 
there are probably going to be efforts 
to, what we call in the jargon of the 
Congress, to second-degree my amend- 
ment, the purpose of which would be to 
say, “Let us have emergency listings.” 
That will give some people, programs, 
a way to hide, saying they now can 
have emergency listings. 

Of course, I am sure the amendment 
will be very clear in not providing any 
money to do this, which is different 
from the amendment I am offering. 
This amendment, in effect, would end 
the counterproductive moratorium in 
adding new species to the endangered 
species for both the Fish and Wildlife 
Service and the National Marine and 
Fisheries Service. It will also provide 
sufficient funding for the Fish and 
Wildlife Service for listing activities 
for the balance of the year; that is 
some $4.5 million. The offset would be 
$3.75 million of the Fish and Wildlife 
travel expenses, and $750,000 would be 
reprogrammed within the Fish and 
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Wildlife Service. The National Marine 
Fisheries Service, with funding of $1 
million, would administer the re- 
programming. 

The moratorium is poor policy be- 
cause it does nothing to promote the 
endangered species reform that we need 
to go forward on, and it only increases 
the costs and uncertainty of recovery 
of species. 

The moratorium is a poor piece of 
legislation that should be removed so 
that public policy for endangered spe- 
cies can resume with certainty and 
with stability. The moratorium fails to 
acknowledge the permanency of extinc- 
tion and has increased the risk that 
unlisted species face. 

The public has awakened to this 
agenda in this Congress, which is 
antienvironmental. The agenda is to 
undermine the environmental progress 
made over the past 25 years. The mora- 
torium which passed last year with lit- 
tle public comment, and I should say 
no public comment and no attention 
from the environmental community, 
was wrong. However, the public under- 
stands the implications of this morato- 
rium. 

Mr. President, this may not be im- 
portant to most, but already the 
League of Conservation Voters has an- 
nounced its intention to consider the 
vote on this amendment in its score- 
card. 

I would like to talk a little bit about 
why the Endangered Species Act is im- 
portant and why not listing species is 
tragic; not only wrong, it is tragic. 

There are many examples, but I have 
picked just a few. The night is late. 

In 1992, in Kansas, a bird named the 
“least tern” had declined from 11 pairs 
to 1 breeding pair. The restoration on 
the Cimarron River nesting site re- 
versed the saltwater invasion. Preda- 
tors were excluded. Following this res- 
toration work, the colony increased to 
six breeding pairs which now has pro- 
duced seven young. 

Another example is the 11 original 
trees that remained of the rare Vir- 
ginia round leaf birch in southwest Vir- 
ginia. Some people may say, “Well, 
who cares?” I repeat, extinction is for- 
ever. 

Due to the listing and recovery work 
done on this tree to preserve and cul- 
tivate the seedlings, the population of 
the species is now 1,400 trees in 20 dif- 
ferent locations. Remember, there were 
11 trees when this was listed. Recovery 
enabled the Fish and Wildlife Service 
to propose the reclassification from en- 
dangered to threatened, and imminent 
delisting is a viable possibility. 

Mr. President, the brown pelican, a 
bird found mostly in Texas but other 
places as well, was first listed in 1970. 
In 1994, we had 125 of these birds that 
nested at a place called Little Pelican 
Island in Galveston Bay. It was listed 
in 1970. 

In 1994, for the first time in more 
than 40 years, we have these brown 
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pelicans nesting and producing more 
than 90 young. We are probably going 
to save this bird. I think that is impor- 
tant. 

In Nebraska, on the Platte River, the 
nesting habitat for the endangered mi- 
grating whooping crane, sandhill crane, 
and other waterfowl, has been seriously 
depleted over the past 20 years. But due 
to the protection of habitat upon which 
the birds are dependent, agreements 
were signed by environmental groups 
and individual private property owners 
to clear the vegetation, and now, 
though the whooping crane is still en- 
dangered, progress has been made in re- 
covering population. 

Recently, there was a press event 
celebrating the delisting of the per- 
egrine falcon due to the recovery made 
in its population. 

Even more popular is the success of 
the American bald eagle. In 1963, be- 
cause of DDT in the food chain, eagles 
were caused to lay eggs that were sim- 
ply too thin to allow hatching. There 
was a dramatic decline in this very 
powerful, strong bird, to 417 nesting 
pairs of this magnificent animal. A ban 
on the use of DDT and the protection 
afforded the eagle by the Endangered 
Species Act by 1994 increased the popu- 
lation nationwide to just over 4,400 
nesting pairs. From a little over 400, we 
are now to almost 4,500. 

The impressive increase in the eagle 
population caused the Fish and Wild- 
life Service to propose in 1994 the eagle 
be reclassified in 43 States from endan- 
gered to threatened with even actual 
removal from the list altogether. The 
eagle population is strong and increas- 
ing at incredible rates, and we may sit 
back and wonder what all the concern 
was about when you see these magnifi- 
cent birds floating around. But if the 
concern had not been there, if the pro- 
tection of the Endangered Species Act 
had not been available, there would be 
more concern today. There would be no 
American bald eagles. None. 

I have mentioned only a few of the 
successes, Mr. President, of animals 
and birds. Why are these and other suc- 
cesses important? I received a letter 
signed by 38 physicians, scientists and 
those associated with health care 
across the community, health care pro- 
viders, advocating the repeal of the 
moratorium. 

The letter says, among other things: 

What is often lost in the debate over spe- 
cies conservation is the value of species to 
human health. 

They continue: 

Recent studies have shown that a substan- 
tial proportion of the Nation’s medicine is 
derived from plants and other natural re- 
sources. The medicines of tomorrow are 
being discovered today from nature. 

In regard to the Endangered Species 
Act, the physicians continue: 

The Endangered Species Act is the best 
tool we have to protect species, imperiled 
plants and animals, but the moratorium on 
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the endangered species list has put at risk 
many species which medical researchers 
have had no opportunity to explore. 

They conclude: 

When a species is lost to extinction, we 
have no idea what potential medical cures 
are lost along with it. 

Why do these 38 physicians talk that 
way? Fifty percent of prescription med- 
icine sold in the United States contain 
at least one compound originally de- 
rived from a plant. Dr. Thomas Eisner, 
director of the Cornell Institute of Re- 
search and Chemical Ecology, has writ- 


ten: 

The chemical treasury of nature is lit- 
erally disappearing before we have even had 
a chance to assess it. We cannot afford in 
years ahead to be deprived of the inventions 
of nature. 

When I was coming back on the air- 
plane yesterday from Nevada, I read an 
Audubon Society magazine. Someone 
had given the magazine to me because 
there was a wonderful article in that 
magazine about deserts, and, in fact, 
about the deserts in Nevada, the Great 
Basin. But what grabbed my attention 
was not the article on the Great Basin 
but an article on endangered species 
and what they had done to preserve 
human life throughout the world. 

Forty percent of medical drugs were 
first extracted—these are not prescrip- 
tion drugs—first extracted from other 
life forms. Of the 150 most frequently 
used pharmaceuticals—now listen to 
this—of the 150 most frequently used 
pharmaceuticals, 80 percent come from 
or were first identified as living orga- 
nisms. 

Digitalis—there are a lot of impor- 
tant heart medicines, but digitalis is 
right up on the list of the most impor- 
tant. It comes from a plant called the 
foxglove plant, a lifesaving compound 
from a plant. 

Cyclosporin. In the Democratic con- 
ference today, the senior Senator from 
Illinois asked us to look at some lit- 
erature that he had dealing with organ 
transplants. The Senator from Illinois 
is 68 years old. He asked the people who 
came in, ‘‘Are any of my organs worth 
transplanting?” They said yes and pro- 
ceeded to tell him why and how. 

He was asking us to sign up to be, at 
the time of our demise, willing to give 
our organs for other people. A number 
of us had already agreed to do that 
prior to the presentation by the Sen- 
ator from Illinois. 

But the reason I mention his presen- 

tation to us today is because 
cyclosporin, a drug that makes organ 
transplantation possible, which is an 
antirejection drug that helps make 
organ transplants feasible, comes from 
a fungus. 
The Pacific yew tree was once consid- 
ered a junk tree by the foresters, but 
chemists have found that one of the 
tree’s chemicals found only in that 
tree, a thing called taxol, can be used 
in the fight against ovarian and other 
cancers. And it works very well. 
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There is now an endangered mint 
that is nearly extinct in central Flor- 
ida. In fact, that mint has been reduced 
to a few hundred acres. Doctor Eisner, 
from Cornell, has discovered many po- 
tent, useful chemicals in this plant, the 
utility of which have not been deter- 
mined totally. He reports that as sci- 
entists examine the mint’s leaves, they 
isolated 20 kinds of fungi living inside 
the leaves. Now, remember, cyclosporin 
came from a fungus. Remember, it was 
a mold that allows us to have penicil- 
lin. 

Ergot, which is a fungus of wheat, 
provides us the heart medicine to block 
adrenaline in coronary disease. And it 
was snake venom from which blood 
pressure medications were obtained. 

Captopril and enalapril are from a 
poison from a snake. These are life-sav- 
ing medications to a significant num- 
ber of our population. 

In Nevada, we have a tiny, tiny little 
fish called a pupfish. That fish is being 
studied in hopes of finding new treat- 
ments for kidney disease. 

I have spoken on several occasions, 
before the committee and on this floor, 
about childhood leukemia and how 
they have been able to find a magnifi- 
cent cure for childhood leukemia from 
the periwinkle bush plant. 

All these examples, Mr. President, 
should focus us on the question of what 
others are we missing by failing to pro- 
tect them? There are many, many oth- 
ers. 

We know that bears and other hiber- 
nating animals are being studied for 
treatment of kidney failure and 
osteoporosis. It is a remarkable part of 
nature how these animals can be, in ef- 
fect, near a state of death, yet their 
kidneys function well and their bones 
do not go soft on them. 

We have toads that are being re- 
searched, specifically a Houston toad 
which is on the brink of extinction 
that produces alkaloids that may pre- 
vent heart attacks. They also appear to 
have analgesic properties more power- 
ful than morphine. 

We have frogs that were being stud- 
ied for neurological disease. 

Bats are being studied for treatment 
of heart attacks and strokes because 
the salivary compounds that prevent 
blood clotting from these bats have 
yielded new anticoagulants, more pow- 
erful by far than those currently avail- 
able for the breakdown of blood clots in 
heart attacks and strokes. These bats 
are found in very remote places. 

Pit vipers for high blood pressure 
treatments I have already talked 
about. 

Fireflies. The chemicals that cause 
fireflies to emit light have been used 
for tuberculosis, leading to faster tu- 
berculosis treatment. 

Mr. President, we have already iden- 
tified another periwinkle bush, not the 
rosy, but the Madagascar perwinkle. 
This one is for other forms of cancer. 
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Mr. President, I have mentioned only 
a few of the multitude of plants that 
are now available for scientific study 
that are going to lead to break- 
throughs that will cure people of dis- 
ease. I think we have to understand 
what we did last April in shutting down 
the endangered species list. 

You would think that good con- 
science would force us to come and 
start talking about why we should get 
rid of the moratorium. But it has been 
ignored. We are in this never-never 
land that we are going to someday re- 
authorize the Endangered Species Act. 
When? Well, we are going to do it. We 
will get around to it. 

Mr. President, things have changed a 
little bit. The Endangered Species Act 
is not something that is being pro- 
moted by the left wing of the body poli- 
tic. It is being promoted by people from 
all walks of life, of all political persua- 
sions, including some evangelical and 
political organizations asking that we 
protect the species that have been 
placed on this Earth. 

These religious people ask that we 
utilize our stewardship wisely and re- 
move the moratorium from the listing 
process. We are doing nothing with this 
moratorium for the benefit of anyone. I 
defy anyone to tell me that there are 
people—organizations; I will not say 
people—there are organizations that 
support the elimination of the Endan- 
gered Species Act. I have not found 
any. No one has come to me and said 
we want to do away with the Endan- 
gered Species Act. 

What some people have come and 
said is that they want some certainty 
in the process. The moratorium, 
though, Mr. President, increases the 
uncertainty because of the backlog 
that is now occurring. 

What we are going to hear are efforts 
to say, well, what we are going to do is 
we are going to allow emergency list- 
ings. During the time we have had the 
Endangered Species Act in effect, there 
have been very, very few emergency 
listings. Listings need to take place in 
an orderly, scientific process and pro- 
cedure. That is what we need to do. 

We need to reform the Endangered 
Species Act. We need to make sure, as 
I have said before, that there is more 
State and non-Federal party involve- 
ment in the process. We need to have 
peer review and short, objective 
science. We need workers to work with 
landowners and have a short-form con- 
servation plan. We need safe harbor for 
landowners who have agreed to imple- 
ment conservation measures. 

We also need voluntary conservation 
agreements and recovery teams that 
make the recovery of species a prac- 
tical and a cooperative effort between 
the many interested parties. 

This is what happened, for example, 
Mr. President, in Clark County where a 
species that was listed was the desert 
tortoise. It was difficult, but now, that 
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is being used as a model in other parts 
of our country. 

I urge my colleagues to recognize the 
need for substantive reform of the En- 
dangered Species Act, to understand 
the devastating effect of this morato- 
rium, to support an immediate repeal 
of this devastating moratorium and 
provide sufficient funding. 

Remember, we, Mr. President, want 
to end the counterproductive morato- 
rium in adding new species. We will 
provide sufficient funding to allow that 
to take place until the end of this year. 
The moratorium is poor policy because 
it does nothing to promote the Endan- 
gered Species Act reform that needs to 
take place. The moratorium is a poor 
piece of legislation that should be re- 
moved so that the public policy toward 
endangered species can resume with 
certainty and with stability. The mora- 
torium fails to acknowledge the perma- 
nency of extinction and has increased 
the risk that unlisted species face. 

So I ask my colleagues to not fall for 
some face-saving second-degree amend- 
ment that will say we are going to 
allow emergency listing. Remember, 
we need to do it in a way that is safe 
and sound and certainly one that is sci- 
entific. Doing something that is rarely 
done, that is, emergency listing, will 
not do the trick. 

The PRESIDING OFFICER. Has the 
Senator from Nevada completed his 
statement? 

Mr. REID. I yield the floor. 

Mrs. HUTCHISON. Mr. President, I 
am willing to yield to the Senator from 
Montana for some period of time. 

Mr. BAUCUS. Mr. President, I very 
much appreciate the very gracious Sen- 
ator from Texas—5 or 6 minutes would 
be appropriate. 

Mrs. HUTCHISON. I will yield that to 
the Senator from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized for 6 
minutes. 

Mr. BAUCUS. I thank the Senator 
from Texas. 

Mr. President, I rise in support of the 
amendment to lift the moratorium on 
the listing of threatened and endan- 
gered species under the Endangered 
Species Act. 

Senator REID, who is the ranking 
member of our Endangered Species 
Subcommittee, has described why the 
moratorium is bad policy. I agree with 
him. 

And I would like to emphasize one 
particular point. The moratorium 
makes a bad situation worse. 

In Montana, the Endangered Species 
Act is not an abstraction. If affects 
people’s daily lives. Loggers are con- 
cerned about restrictions that apply in 
grizzly country. Ranchers are con- 
cerned about wolves. 

At the same time, average folks all 
across Montana believe, deep down, 
that Montana’s wildlands, and wildlife, 
are an irreplaceable part of what 
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makes Montana the Last Best Place. 
So people have strong feelings, and dif- 
ferent perspectives. But one thing is 
clear to everyone. The Endangered Spe- 
cies Act is not working as well as it 
should. It is driving people apart rather 
than bringing them together. It is a 
situation that must be remedied. 

So what does the moratorium do to 
improve the situation? Nothing. In 
fact, it makes things worse. 

A moratorium on listings is a make- 
shift, stopgap measure. Once it expires, 
listing will resume, and farmers, ranch- 
ers and homeowners will face the same 
restrictions under the act that they 
face today. 

In the meantime, species that would 
otherwise be afforded protection under 
the act continue to decline. For those 
species that survive, recovery may be 
much more difficult and expensive, im- 
posing additional and unnecessary bur- 
dens on private landowners. 

Is there a better approach? Yes, I be- 
lieve there is. It may not be as simple 
as moratorium. It may not make as 
good a slogan. But, in the long run, it 
is the only way to really improve the 
Endangered Species Act. 

What is it? Sitting down, listening to 
one another, and trying to resolve our 
differences in good faith. 

Let me give you an example. During 
the last Congress, I introduced a bill to 
reform the Endangered Species Act. To 
improve the listing process. To involve 
the States more. To encourage more 
cooperation with landowners. 

It was a good bill and it had the en- 
dorsement of the western Governors of 
our country, the endorsement of the 
environmental community, and we had 
several hearings on it here in Washing- 
ton. We also had a hearing on the bill 
in Ronan, MT. 

Now, as some of you may know, 
Ronan is in western Montana, south of 
Flathead Lake, in the heart of grizzly 
country. We had the hearing in July, 
on a Saturday, at the local high school. 
It was packed. 

Hundreds of people attended. And 
more than 70 testified. Some rep- 
resented groups like the Stockgrowers, 
the Mining Association, and the Sierra 
Club. Others were there because of 
their deep personal interest in this leg- 
islation. 

The hearing started out a little 
tense. But by the time it ended 7 hours 
later, there was a sense that we agreed 
more than we disagreed. That we could 
get beyond politics and find ways to 
work together. That we could have a 
strong Endangered Species Act and a 
strong economy. 

When it comes to the reauthorization 
of the Endangered Species Act, we need 
the same kind of an approach. 

In fact, some of the people involved 
in that hearing have established the 
Montana Endangered Species Act Re- 
authorization Committee. It includes 
Democrats and Republicans, loggers 
and environmentalists. 
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They, too, have come together—not 
in support of a moratorium, but in sup- 
port of commonsense reforms that will 
protect wildlife while improving the 
practical operation of the Endangered 
Species Act. 

I suggest that we take the same ap- 
proach here, that we get beyond the 
slogans and the politics, that we lift 
the moratorium, and that we con- 
centrate on what the people back home 
sent us here to do—that is, to work to- 
gether to resolve differences and solve 
problems. 

I know the Senator from Idaho is 
going to engage in that effort on the 
subcommittee. Mr. President, on the 
Safe Drinking Water Act, he worked 
diligently to get groups together. 
There was not a lot of politicking and 
sloganeering going on, or headline 
grabbing. He did a great job in helping 
to get groups together in a common- 
sense way. It is the same approach we 
must take in the Endangered Species 
Act, not engage in sloganeering, which 
tends to cause more problems than 
solve problems. 

I thank the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, 
last year, Congress put a hold on list- 
ing of endangered species and the des- 
ignation of critical habitat that went 
along with that to give us time to re- 
authorize the Endangered Species Act. 
We called a timeout on new listings so 
we could reexamine a 20-year-old law 
without the pressure of new listing de- 
cisions. 

Authorization for appropriations 
ended on September 30, 1992—3% years 
ago. Mr. President, we have been oper- 
ating without an authorization for this 
act, and that is because so many things 
have been done that are far beyond the 
bounds of common sense. The morato- 
rium was to give us the timeout so 
that we would be able to put listings on 
under the new reauthorization, to pass 
without opposition in the House of 
Representatives, and with 60 votes here 
in the Senate—a clear mandate to say, 
wait a minute, let us stop doing things 
that do not make sense under a law 
that is not reauthorized, and let us 
talk about what we ought to be doing 
to protect the endangered species of 
our country. But let us do it without 
taking private property rights and 
without hurting jobs, without hurting 
the economy in this country. We can 
do both. We can have a positive solu- 
tion. 

But, Mr. President, there are 239 spe- 
cies that are ready to be listed. In fact, 
we have tried to work with the other 
side to make sure that the listings 
could be prepared and that the funding 
was there to prepare the listings along 
the way. We have done that in good 
faith. We did not think that someone 
would come up and try to use the fact 
that we had, in good faith, allowed the 
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Department to continue to do all of the 
preliminary listing procedures, and 
then spring 239 species that could cause 
untold economic damage on States all 
over our country. 

No, we acted in good faith. We be- 
lieved that the right thing to do was to 
have a moratorium until we have a re- 
authorization so that we can then list, 
taking into account some of the new 
measures that we hope to have that 
will encourage conservation, that will 
encourage the endangered species pro- 
tection, through voluntary means, or 
other incentives. Those are the things 
that are not allowed today but will be 
allowed under the reauthorization. 

We are not putting potentially en- 
dangered species at risk. The ones that 
are an emergency could be listed today. 
In fact, one of the things that we want 
to do is make sure that an emergency 
listing would be available. But, in fact, 
Mr. President, we are going to debate 
tonight—as I understand it, we do not 
have a time agreement at this point, 
but we are going to debate the merits 
of lifting the moratorium prematurely. 
That is really the issue here. 

We have agreed on two occasions in 
this body, and on the House side, that 
we should not act precipitously. Now, 
all of a sudden, the same people who 
are fighting the reauthorization are 
now saying to lift the moratorium. I 
really do not think that it is the way 
we should do business here. I think we 
have been acting in good faith. We have 
done the things that we have been 
asked to do to try to take that time- 
out, so that when we have a reauthor- 
ized act we can come back in and make 
sure that the species that are scientif- 
ically designated as endangered will, in 
fact, be protected. That is what all of 
us want. 

If we free those species—the 239 that 
we have allowed to be prepared to be 
listed when, in fact, they are being pre- 
pared under the old act—I think we 
will do a lot of harm to many States— 
my State, the State of California, Ari- 
zona, and many States across this 
country are going to have significant 
economic impact if we do this. Mr. 
President, it is not necessary. There is 
no reason to act precipitously on this 
omnibus bill that we are trying to get 
through. We are trying to fund Govern- 
ment until the end of this fiscal year. 

Mr. President, there is no reason to 
put something on that is so extraneous, 
that causes this kind of debate right at 
a time when we are trying to work 
with the other side to come up with an 
agreement that will fund Government 
until the end of this fiscal year so that 
we can start turning toward the next 
fiscal year, which is going to take our 
time. 

Mr. President, I think this is the 
wrong thing at the wrong time. This is 
like saying we have this modern, new 
automobile but we are going to put 
Model T parts in it because that is 
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what we have on hand. Let us not do 
that. That is not the way to do busi- 
ness. 

I am going to speak on this issue 
again. But, Mr. President, I want to lay 
the groundwork for what I think is a 
terrible injustice. I think it is breaking 
a gentleman’s agreement that we had 
that we would work together for reau- 
thorization because I assumed that was 
everyone’s goal. But to have a lifting of 
the moratorium before the reauthoriza- 
tion comes, I think, is the wrong thing 
to do for our country, for the private 
property owners in our country, for the 
small business people in our country, 
and for the working people who could 
lose their jobs if this happens. This is 
not right, and I hope the Members will 
turn it back. I hope the Members will 
do the right thing and let us proceed 
with Senator KEMPTHORNE to reauthor- 
ize in a judicious way. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, there 
have been several references to people 
resisting the reauthorization of the En- 
dangered Species Act. I do not know 
who the references are to. But it cer- 
tainly is clear that if this moratorium 
is extended, the pressure to reauthorize 
the Endangered Species Act is reduced. 
The best way to get the Endangered 
Species Act reauthorized is to get rid 
of this moratorium and have everybody 
concentrate their energies on the reau- 
thorization. Certainly, as far as I am 
concerned, those on the committee— 
and certainly the subcommittee headed 
by the Senator from Idaho—have been 
working to get this act reauthorized. 
So, I for one have seen no resistance to 
the reauthorization of the act from any 
individual that I know. 

Let us just review the bidding, if we 
might. When President Nixon signed 
the Endangered Species Act in 1973, 
this is what he said: 

Nothing is more priceless or more worthy 
of preservation than the rich array of animal 
life with which our country has been blessed. 
It is a many faceted treasure for valued 
scholars, scientists, and nature lovers alike, 
and it forms a vital part of the heritage we 
share as all Americans. I congratulate Con- 
gress for taking this important step toward 
protecting a heritage which we hold in trust 
to countless future generations of our fellow 
citizens. 

That is what President Nixon said 
when he signed the Endangered Species 
Act in 1973. The importance of Ameri- 
ca’s natural heritage is exactly what 
we are debating here today—whether 
as a Nation we should conserve those 
plants, species, and animals which we 
know to be threatened with extinction, 
or whether we should knowingly 
choose not to protect those imperiled 
species. 

I support Senator REID’s amendment 
to strike the provisions which would 
impose a moratorium on adding new 
species to the threatened and endan- 


CONGRESSIONAL RECORD—SENATE 


gered list. A blanket moratorium on 
listing new species undercuts the goals 
of the Endangered Species Act and un- 
dermines our Nation’s strong biparti- 
san—I stress bipartisan—history of 
conservation. This is not a Republican 
measure. This is not a Democratic 
measure. The efforts to preserve the 
endangered species of America has 
been a bipartisan effort, signed, as I 
pointed out, by President Nixon in 1973 
and passed by a Democratic Congress 
at that time. 

Let me take a moment, if I might, to 
speak about the broader issue that led 
me to support an effective law to pro- 
tect endangered species. I share the be- 
lief of many across our land that each 
species is intrinsically valuable wheth- 
er or not it is of obvious use to man- 
kind. 

I note that when Noah ied the ani- 
mals into the ark, he included all spe- 
cies. If I could quote, “One pair male 
and female of all beasts, clean and un- 
clean, of birds and everything that 
crawls on the ground.” And God did not 
direct him to select only the most 
beautiful animals or those plants that 
might have some particular use to 
mankind and perhaps to help him to 
cure cancer, whatever it might be. 
Noah saved all creatures. 

One great strength of the Endangered 
Species Act is that it does not just sin- 
gle out the bald eagle, or the bison, or 
the California whale, or whatever it 
might be—some majestic symbol such 
as the grizzly bear. It protects every 
endangered species and its essential 
habitat—and I stress the habitat—sim- 
ply because it is threatened with ex- 
tinction. Despite all the advantages of 
modern science, we really do not un- 
derstand the implications, the chain 
reaction that will be set in motion 
when a given species vanishes. So, we 
should do all we can to avoid taking 
such a chance. 

Since last April, a moratorium has 
been in place on adding any new spe- 
cies to the threatened and endangered 
list maintained by the Fish and Wild- 
life Service. Listen to this. Since last 
April a moratorium has been in place 
on adding any new species to the 
threatened and endangered list, and for 
the past 5 months the Service has had 
no funding to carry out any new listing 
activities. As a result, species in need 
are not protected by the law. They are 
piling up on the proposed candidate 
list. There are no new listings of en- 
dangered or threatened. The Service 
can put those on the proposed and can- 
didate list but not the threatened or 
the endangered list. 

Under the regular process established 
under the Endangered Species Act, spe- 
cies are added to the endangered and 
threatened list by the Secretary of the 
Interior based upon the best scientific 
knowledge available. This takes years 
and involves several stages of review. 
It is not done haphazardly. It takes 
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public notice, comment, and hearings, 
if requested, and, once listed, the Fed- 
eral Government is committed to con- 
serve these species, and they are sub- 
ject to the protections of the act; that 
is, if they are listed as threatened or 
endangered. 

Currently, the Fish and Wildlife 
Service has 243 species, 196 of which are 
plants proposed for listing under the 
Endangered Species Act. Proposed spe- 
cies have been subject to a full sci- 
entific review and considered to be at 
risk so as to require the protections of 
the act. There are 182 species on the 
Fish and Wildlife Service list of can- 
didates. That is species thought to war- 
rant protection for which the Service 
has not yet had the resources to con- 
duct a full review. Neither the proposed 
nor the candidate species are subject to 
the protections of the Endangered Spe- 
cies Act. 

In other words, all that is taking 
place now, there is no protection out 
there for those that are proposed or 
candidate. If they are already on the 
list and endangered, and they have 
been so listed in the past, that is OK. 
But they are discovering new species 
that are proposed and candidates but 
they are not subject to any of the pro- 
tections of the Endangered Species 
Act. In other words, proposed and can- 
didate species—let us take plants for 
example—can be ripped up, hunted, and 
sold, or the animals can still be hunt- 
ed. In other words, what we are doing is 
taking those that once upon a time 
seemed in pretty good shape, but they 
were proposed, or candidates, and now 
they are becoming more and more en- 
dangered because there is no protection 
of them. 

That is no way to do business. Why 
should we care that species that are in 
danger of extinction are left unpro- 
tected and are piling up on these lists 
of proposed and candidates? The rea- 
sons are practical as well as ethical. 
Failure to recognize and address the 
risk to imperiled species and doing 
something about them now will make 
it much more difficult and more expen- 
sive to conserve in the future. For one 
thing, destruction of habitat that is es- 
sential for the survival of the proposed 
and candidate species can proceed un- 
changed. 

In other words, yes, they are poten- 
tially in danger, but you cannot do 
anything about it. You cannot do any- 
thing about their habitat preservation. 

Thus, a prolonged moratorium on 
listing is likely to cause further de- 
clines in the status of those species 
that are precluded from the protections 
of the Endangered Species Act. The 
moratorium may eliminate conserva- 
tion options that are available now. In 
other words, the longer the morato- 
rium goes on, the less chance there is 
to come up with a variety of options to 
save these endangered species. You 
cannot do anything about them. 
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Each month the moratorium drags 
on increases the size of the backlog of 
work for the biologists at the Fish and 
Wildlife Service. This backlog and the 
lack of funding for listing activities 
such as research and monitoring will 
lead inevitably to further delays and 
inefficiencies down the road. Most im- 
portantly, it seems to me, Mr. Presi- 
dent, by refusing to protect these spe- 
cies, we fail to live up to our moral ob- 
ligation to act as good stewards. 

Mr. President, the Endangered Spe- 
cies Act is far from perfect. It can and 
should be improved. And with respect 
to private property rights, the act 
should include more carrots and fewer 
sticks—more inducements and fewer 
prohibitions. We recognize that. But we 
are not going to solve the problems of 
the Endangered Species Act by ignor- 
ing species that we know are in grave 
danger. 

That is no way to solve the problem. 
The problems with the current Endan- 
gered Species Act are not solved by 
cutting off funds that are necessary for 
Fish and Wildlife to carry out its re- 
sponsibilities. 

The problems with the current En- 
dangered Species Act should be ad- 
dressed through the normal authoriza- 
tion process, and that is what we are 
trying to do. 

I pay tribute to the chairman of the 
particular subcommittee in the Envi- 
ronment and Public Works Committee, 
the junior Senator from Idaho, for the 
hearings he has held and attempts he is 
making to reauthorize this act. It is no 
easy job. We have had six hearings, 
three of them in the West, on the reau- 
thorization of the act. We have heard 
from 100 witnesses, and many of them 
have come up with good proposals. 
These hearings, as I say, ably chaired 
by the junior Senator from Idaho, were 
constructive and form the basis for 
continuing discussions. 

So we are meeting, the staffs and 
members of the committee are meeting 
regularly, working on legislation to re- 
form the law. Certainly, my best ef- 
forts will be put toward supporting a 
responsible Endangered Species Act 
this year, and I look forward to work- 
ing with all Senators to complete suc- 
cessfully that important task. 

However, I do not believe that the 
moratorium provisions contained in 
this appropriations bill constitute a re- 
sponsible step toward completion of 
the reauthorization process. Enact- 
ment of the reauthorization is not 
going to be easy. We know that 
through these meetings and hearings 
that we have had. The only way it is 
going to come about is if Senators are 
willing to back away from fixed posi- 
tions and inform their constituents 
that their constituents are not going 
to get everything each one wants, ei- 
ther the environmentalists, the lum- 
bermen, or whoever it might be. So 
Senator KEMPTHORNE, Senator BAUCUS, 
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Senator REID, and I are working to- 
gether striving to reach a consensus on 
legislation to improve the act. Our 
staffs are meeting, and we believe we 
are making good progress. 

So, again, I wish to make it clear 
that I am in favor of passing legisla- 
tion to improve the act. And I seek to 
report a bill from the committee this 
spring. But I believe a moratorium on 
adding new species to the threatened 
and endangered list is just plain wrong. 
A moratorium causes new problems 
and compounds the difficulties we are 
facing. It does not make it easier. It 
makes it more difficult. Meanwhile, 
the protections are not there that 
should be there, the protections of the 
flora and fauna, the animals involved, 
and also their habitat that should be 
theirs. 

So, Mr. President, I hope the Reid 
amendment will be adopted. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Mr. President, before the 
chairman of the committee leaves, I 
wish to extend to him my appreciation 
for the work he has done as chairman 
of the committee, and especially the 
guidance and, in effect, free hand he 
has given the chairman of the sub- 
committee, the junior Senator from 
Idaho, and myself to work on reauthor- 
izing this legislation. 

As the chairman has pointed out, it 
is difficult legislation. We have been 
working hard on this. Our staffs have 
had numerous meetings not once every 
quarter, once every month, but numer- 
ous times. We have come a long way 
toward each other’s position. As I men- 
tioned in my opening statement, it is 
not unthinkable that we could come up 
with an agreement on reauthorization 
of the Endangered Species Act. So I ap- 
preciate the statement of the chair- 
man. I appreciate the support of this 
amendment. 

Also, Mr. President, I underline and 
underscore what the full committee 
chairman has said. This amendment 
should not be approached on a partisan 
basis. For instance, as important and 
as successful as it has been, Democrats 
cannot take all the credit for passing 
the Clean Water Act. One President 
who did a great deal for environmental 
matters in this country was President 
Nixon. Some of the most influential en- 
vironmental legislators we have had 
this century have been Republicans. 

So I hope that my friends on the 
other side of the aisle will approach 
this matter with an open mind because 
all we are trying to do is remove this 
moratorium. We talk about emergency 
listing. Mr. President, it is used very 
rarely—only in imminent risk of a spe- 
cies being wiped out. We need, before 
we list species, to have good science, 
and this is not the way to go. This is 
not good science. 

The emergency listing does nothing 
for the vast majority of 243 species that 


4377 


are already proposed for listing, let 
alone 182 candidate species. In the 
meantime, these species continue to 
decline. The emergency listing excep- 
tion to the moratorium is a Band-Aid 
approach, Mr. President, largely a cos- 
metic solution to a very real problem. 
And there is no better example of that 
than what has happened with the spot- 
ted owl. The longer you wait to list, 
the more difficult and complicated the 
problem becomes. 

So, Mr. President, I know there are 
many others on the floor who wish to 
speak. It is late at night. I understand 
there will be an offer of an agreement 
that will allow the Senator from Texas 
and the Senator from Nevada in the 
morning to close the debate. With that 
in mind, I will yield the floor. 

Mr. EXON. Will the Senator yield for 
a question before he yields the floor? 

Mr. REID. I will be happy to yield to 
the Senator. 

Mr. EXON. Let me see if I understand 
the amendment the Senator is offering. 
As I understand it, the situation we are 
now confronted with is that the con- 
tinuing resolutions that have been of- 
fered, the series of them and poten- 
tially more, in each and every instance 
the funding mechanism has been tied 
to a caveat that no new Endangered 
Species Act may be placed in force. In 
other words, there is a prohibition 
from changing or adding to the endan- 
gered species list, period, as we face the 
situation right now. Is that correct? 

Mr. REID. The Senator is absolutely 
correct. Not only was there a morato- 
rium back in April of last year offered 
and passed, but in addition to that, 
each time we come up with a continu- 
ing resolution there is no additional 
funding placed, so that the Fish and 
Wildlife Service and the National Ma- 
rine Fisheries Service simply are with- 
out any funds to list anything. So we 
have two problems: One is no money 
and a moratorium on further listing. 

Mr. EXON. I was able to hear only 
the tail end of the remarks made by 
the chairman of the committee. I hope 
something could be worked out. 

I have some concerns that the EPA 
and the Fish and Wildlife Service are 
so restricted now that they could not 
put something on the list that was 
really endangered. On the other hand, I 
happen to feel that the bureaucracy in 
this area has gone overboard in some 
areas, by the number of species that 
they have placed on this list. If the 
amendment offered by the Senator 
from Nevada becomes law, would that 
open up the situation to where the Fed- 
eral bureaucracy, who has the respon- 
sibility for doing the scientific re- 
search, supposedly, and then making a 
determination as to what species 
should go on the endangered list— 
would they be free and clear to proceed 
with the investigation and the identi- 
fication of endangered species exactly 
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the way they were before the prohibi- 
tion was put into the law on the con- 
tinuing number of continuing resolu- 
tions? 

Mr. REID. I respond to my friend, we 
have talked about this. I am happy to, 
again, address this. 

As the chairman of the full commit- 
tee and I feel, the moratorium has been 
very detrimental to scientific listing of 
plants and animals. During the period 
of time this moratorium has been in ef- 
fect, the Senator from Nevada and the 
junior Senator from Idaho have been 
working on a reauthorization of the 
Endangered Species Act. I acknowledge 
that we need to reauthorize the Endan- 
gered Species Act and make some 
changes in it. We need more public 
input. We need more involvement of 
the State governments that simply are 
not allowed in the act anymore. We 
need peer review. We need better 
science in listing these species. And 
there are a number of other proposals 
that I think—I do not think, I know 
the Senator from Idaho, as chairman of 
the subcommittee, and I want to put 
into a bill for reauthorization. What 
the moratorium has done, as far as this 
Senator is concerned, is it has pre- 
vented us from going forward on reau- 
thorization, because there are some 
who simply want no further listing. 

As I mentioned just a short time ago, 
I say to the Senator from Nebraska, 
when the moratorium went into effect 
we had 182 candidate species, and in ad- 
dition to that we had 243 species al- 
ready listed with which we have not 
been able to go forward. I spent a good 
part of the debate earlier this after- 
noon talking about how, really, that is 
not helpful to us. 

I say to my colleague, 80 percent of 
the prescription drugs that the Amer- 
ican public goes to a drugstore to get 
have in them elements taken from 
plants. I read a series of statements 
from physicians saying, “You cannot 
stop now. You have some of these list- 
ed. By the time you get around to list- 
ing some others they are going to be 
gone.” I also say to my friend, al- 
though recognizing the Endangered 
Species Act as it is written needs 
changing, we cannot, while we are try- 
ing to make the act better, let these 
species become extinct. And it is not a 
left-wing cabal that is pushing getting 
rid of this moratorium. There is a 
group of Evangelical Christians who 
are saying, Lou cannot do this. You 
have to support the listing of these en- 
dangered species. Because once they 
are gone they are gone.” 

So I say to my friend from Nebraska, 
I recognize that the Endangered Spe- 
cies Act has some problems, but we are 
trying to correct that. The junior Sen- 
ator from Idaho and the Senator from 
Nevada have been working to come up 
with a bill that we hope to get out on 
the floor this session, I hope. But in 
the meantime we cannot let all these 
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species that are becoming extinct be- 
come extinct. 

Mr. EXON. I am not a member of the 
committee so I am not fully informed 
on all of these issues. I appreciate very 
much the explanation that is being 
given by my friend from Nevada. 

Under the system that we have al- 
ways had with regard to the identifica- 
tion of endangered species, as I under- 
stand it, it was that the agency of ju- 
risdiction would do scientific research 
which they would manage and direct to 
determine whether something was real- 
ly endangered or not, or to what degree 
it was endangered. 

But after the agency of jurisdiction 
makes that determination, then do 
they have, under the law, authority, as 
part of the bureaucracy, to say, All 
right, that plant or that animal or that 
fish is an endangered species, and we so 
designate it as an endangered species 
and that is it? 

Mr. REID. Well, yes, I guess in short 
term that is it. One of the things we 
need to work on, and we are working 
on in the reauthorization of this bill, is 
to allow better science and to allow 
more than just the Federal agencies to 
have some voice in whether or not a 
species is threatened. 

Mr. EXON. How do you propose to do 
that? 

Mr. REID. We are going to do that in 
a number of different ways. We are 
going to allow better peer review, that 
is more scientific input, and also allow 
State and/or local government some 
input into whether or not the listing 
should take place. 

Mr. EXON. But the final decision 
still rests with the agency of jurisdic- 
tion? 

Mr. REID. The final decision would 
rest with the agency of jurisdiction. 
However, I think under the proposal of 
the Senator from Idaho and myself, 
prior to arriving at that point there 
would be a much more deliberative 
process than there is now. 

Mr. EXON. Has the Senator ever con- 
sidered the possibility of having these 
people proceed as they have with the 
identification of an endangered species, 
and then, before we added more species 
to that list, it be voted on by the Con- 
gress of the United States? 

Mr. REID. There has been consider- 
ation given to that. But, I would say to 
my friend from Nebraska, that I think, 
as I have indicated, we now have 243 
species that have already been listed 
and we have 182 candidate species. I do 
not really think that should be the role 
of Congress, to vote on each of those. 

We could spend a lot of time that 
should be spent in the agencies of gov- 
ernment, both Federal and State. Of all 
of the numerous special interest groups 
I have listened to—homebuilders and 
contractors, labor unions, environ- 
mental groups—I do not think anyone 
has suggested we should vote on each 
one of those. I think they all suggest 
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that the process should be more delib- 
erative in nature and allow more input 
from the private sector, not because 
the Federal agencies have done any- 
thing wrong in listing the endangered 
species, but the purpose is to allow 
State governments and the local enti- 
ties to feel better about the listing, so 
they understand it better. 

To this point it has all been done by 
the Federal Government and there has 
not been enough input from State and 
local governments. So, I would say to 
my friend, I think the main thing we 
have to take into consideration is 
there probably have been some listings 
that have been wrong, although I do 
not know of any. But I think the prob- 
lem is—take, for example, in Nevada. 
We have, surprisingly enough, word 
that we are the fourth highest State in 
the whole Nation for endangered spe- 
cies. It is surprising to some people be- 
cause we are an arid State. But one 
that caused a lot of attention was the 
desert tortoise in southern Nevada. It 
literally brought construction in rap- 
idly growing Las Vegas to a standstill 
until we worked it out. 

I do not think, in hindsight, there 
was anything wrong in listing the 
desert tortoise. But State and local 
governments should have had more 
input in that listing, rather than hav- 
ing it just given to us all at one time, 
and that is what we are trying to doin 
the reauthorization. : 

Mr. EXON. I agree with my friend. I 
am not sure with how much I disagree, 
though. I generally have been support- 
ive of all the agencies that have some- 
thing to do with this matter. I think 
the environment is very, very impor- 
tant. I do, though, think maybe some- 
times we, here in the Congress, give 
too much authority to the bureaucracy 
to make determinations. At one time 
—I do not know whether it is by the 
boards or not, now—but they talked 
about putting the rattlesnake on the 
endangered species list. Those of us 
who have been born and raised and 
been around rattlesnakes, we really do 
not believe they are endangered now, 
and I do not believe they are. 

But it seems to me at least maybe we 
should consider—not that we can take 
the time to go through each and every 
one of these things, but certainly, pos- 
sibly, we should at least consider the 
possibility, when something is put on 
the endangered species list, whether it 
is one species or 100 species, at one 
time, maybe the bureaucracy should 
have to make a better case to the peo- 
ple’s representatives here, to say yes or 
no, rather than, carte blanche, giving 
them the authority after the input 
that you say should be improved with 
regard to State and local governments. 

I am just saying that I have some 
concerns. I think this whole matter of 
endangered species has been over- 
stated, and yet, I must say to my 
friend, I congratulate him for bringing 
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this up, because when we have a situa- 
tion today when we cannot add on any- 
thing, even though they are critically 
endangered, it is a concern to me. 

Mr. REID. I respond to my friend, we 
not only have a danger of the listing, 
but to this Senator a real concern 
about not listing. If we wait too long— 
and that is what we are doing in this 
instance. I indicated we have 243 that 
are waiting to be listed. We need to 
proceed. Not listing is a concern. 

I also say to my friend from Ne- 
braska, in a Nickles-Reid amendment 
that was adopted by this body 100 to 0 
last year, which was an amendment to 
the Comprehensive Regulatory Reform 
Act which we received from the House 
of Representatives, we said that if 
there is a regulation promulgated by a 
Federal Agency that has a certain fi- 
nancial impact, we in Congress would 
have 45 days to look at that, and if we 
did not like it, we could rescind it leg- 
islatively. That is, I am quite certain, 
going to come back when we do regula- 
tion reform in the next few days. 

So under that proposal, if something 
happened like listing an endangered 
species in Las Vegas that certainly had 
a financial impact on the level Senator 
NICKLES and I talked about, in that in- 
stance, we would have had the ability 
in Congress, if the action had been 
grievous enough, to rescind the action 
of the Fish and Wildlife Service. 

Mr. EXON. To use an example, and 
then I will yield the floor, if the con- 
trolling agency would declare the rat- 
tlesnake an endangered species, we in 
the Congress could override that under 
what you have in place? 

Mr. REID. Under the Nickles-Reid 
amendment, if the financial impact is 
such, as they were told it was in south- 
ern Nevada, if there is no financial im- 
pact, we continue. But if there is a fi- 
nancial impact, this Congress would 
have a right because that is a regula- 
tion and rule promulgated by the Fish 
and Wildlife Service. 

Mr. EXON. I thank my friend for an- 
swering my questions. I have some con- 
cerns on both sides of the issue. Mr. 
President, I thank him very much. I 
yield the floor. 

Mr. REID. I say, as usual, my friend 
from Nebraska asked piercing ques- 
tions, and during his entire time in the 
Senate he has always been on top of 
the issues. I appreciate the questions. 

Mr. President, I ask unanimous con- 
sent that Senator AKAKA be added as a 
cosponsor to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
believe this Congress erred last year 
when it allowed passage of a morato- 
rium on new listings of endangered spe- 
cies, and new designations of critical 
habitat. This action did nothing to re- 
duce the decline of wild plants and ani- 
mals in our Nation, and across the 
world. If anything, the need to prevent 
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their loss has grown, as God’s creatures 
continue to lose a growing war against 
them. The moratorium did nothing to 
reduce the complications or costs of 
protecting them. In all likelihood, it 
has only made it more difficult as valu- 
able time, and preferable management 
options, have been lost. The morato- 
rium provided no funds to stimulate 
new approaches for conservation. It 
provided no financial incentives for 
private landowners. It did nothing to 
streamline listing procedures or tight- 
en the quality of scientific determina- 
tions of species’ risk. Instead, it built a 
false hope that somehow these prob- 
lems would simply go away if we tried 
to put them away. 

It is understandable that nature does 
not heed man’s advice. But it is unfor- 
tunate that we fail to heed nature’s ad- 
vice when it is so plain. Wild plants 
and animals are declining at rates 
thousands of times faster today than 
ever before in the fossil record. It is no 
coincidence that man’s population, our 
thirst for natural resources, and our 
environmental problems, have grown 
just as fast in the opposite direction. 
Our ability to intelligently and effec- 
tively manage our resources has not 
kept pace with our ability, or desire, to 
use them. That is why we developed an 
Endangered Species Act and other laws 
for the conservation of wild plants and 
animals, and the basic natural re- 
sources upon which both they, and we, 
depend. We must do a better job of 
managing all natural resources for the 
complete spectrum of human needs 
they satisfy, and all of the values they 
provide. Man cannot live by bread 
alone. 

There are many arguments pro and 
con about the effectiveness of the ESA. 
Some say our success rate at saving 
species is too low to be worth the ef- 
fort. Others say that it is too little, too 
late. For sure, the odds are against us 
when we let problems get so far out of 
hand. So it is a great credit to every- 
one involved in recovery of endangered 
species that we have so many great 
success stories like the peregrine fal- 
con, bald eagle, and Pacific yew tree. 
But I say that the single most impor- 
tant measure of success for the ESA is 
whether it has really made us better 
stewards of our resources. 

Without a doubt it has. Federal and 
State agencies pursue multiple use 
goals and conflict resolution with far 
greater expertise than they otherwise 
might. Some very bad government 
projects have been scrapped or modi- 
fied over the years. Private conserva- 
tion efforts are far more sophisticated 
and widespread. Other nations look 
more carefully at their actions. 
Science has pushed farther and wider 
to understand the causes of species de- 
cline, as well as the cures. Because of 
our concern about other creatures we 
have learned more about saving our- 
selves and leading better, more sus- 
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tainable lives than we could ever have 
hoped all alone. Perhaps that is one 
reason God put them here with us. Per- 
haps our journey should not be alone. 

I recognize that stewardship comes 
with sacrifice. And I recognize that it 
can be misdirected at times. I support 
reforms to the ESA that ensure that 
the sacrifices involved are reasonable, 
supportable, and specifically targeted 
toward the prevention of species’ de- 
cline, or their recovery. While the ESA 
moratorium has done virtually nothing 
to further progress in these areas, we 
are fortunate to have an administra- 
tion that has been busy nonetheless. 

In this past year the Secretary of the 
Interior has implemented a broad se- 
ries of administrative reforms to the 
ESA, including listing procedures for 
endangered species, that go a long way 
toward solving problems that may have 
existed with it. This reform plan in- 
cludes stronger peer review of listings 
to ensure good science; a safe harbor 
policy for landowners creating new 
habitat; speedy habitat conservation 
plans and negotiated regional habitat 
protection approaches; greater State 
and local involvement in recovery 
planning; and recommendations for 
new positive incentives for landowners. 
In addition, the list of so called can- 
didate species” has been updated after 
careful scientific peer review. The pro- 
cedure for listing candidates has been 
changed so that only those species 
meeting a higher standard of scientific 
information are included. 

Last April when Congress added the 
ESA moratorium to the Defense sup- 
plemental appropriations bill it singled 
out the ESA, and inaccurately por- 
trayed it as the cause of many of our 
Nation’s economic woes. For the past 
year our economy has been no signifi- 
cantly different than it would have 
without this moratorium. Today we 
can set the record straight by ending 
this moratorium and providing an ap- 
propriate level of funds to get the law 
working again. 

More than a century ago Sir Arthur 
Conan Doyle, author of the famous 
Sherlock Holmes mysteries, wrote: ‘‘so 
often those who try to rise above na- 
ture are condemned to fall beneath it.” 
Let’s not make that mistake with the 
ESA by suggesting that a blind eye 
sees a brighter future. Let’s get back 
on track with the implementation of 
the ESA with its new reforms, and re- 
solve not to waste any more time. For 
many creatures, time is running out. 

Mr. CRAIG. Mr. President, authoriza- 
tion of the Endangered Species Act ex- 
pired nearly 4 years ago on September 
30, 1992. Since then, Congress has kept 
the law alive by feeding it new appro- 
priations each year. Funding without 
authorization is not the way to enact 
policy, especially one with such a high 
profile and one which produces such 
profound effects on our environment 
and our economy. 
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I have been to the floor numerous 
times in those 4 years to recount seri- 
ous problems with the law as it is being 
administered. 

It is far too costly; $500 million per 
year is being spent on Snake River 
salmon alone. No economic common- 
sense is being applied—or required— 
under the current law. 

The section 7 consultation process is 
out of control. Dozens of projects have 
been delayed past the point of eco- 
nomic viability while waiting for con- 
currence from the National Marine 
Fisheries Service. 

One year ago, a complete shutdown 
of all multiple use activities on 6 Idaho 
national forests nearly became a re- 
ality because of confusion over section 
T 


Even today, the Forest Service is 
proposing to shut down guided rafting 
trips on the Salmon River to protect 
spawning salmon. But they are propos- 
ing to stop rafting at times of the year 
when there are no fish in the river. 
None of this makes any sense, and it 
unnecessarily angers people, but that 
is the way the law is being applied. 

The law makes enemies of private 
landowners because of the regulation 
and fear it engenders. You don’t build 
cooperation for endangered species by 
taking a person’s rights or their land. 

Despite the obvious need to reauthor- 
ize the ESA, reform legislation has 
been locked in the Senate Environment 
and Public Works Committee year 
after year. 

My patience has run out. The author- 
izing committee must generate action 
on the two reform bills which have sat 
in committee for months—Senator 
GoRrox's S. 768 and Senator KEMP- 
THORNE’s S. 1364. I am a cosponsor of 
both bills. 

Until we turn seriously to the matter 
of reauthorization, I will continue to 
support the moratorium on new list- 
ings and designations of critical habi- 
tat. 

The people of Idaho and the Nation 
continue to believe that conserving 
fish and wildlife species for the enjoy- 
ment of future generations is still the 
right thing to do. They want to make 
changes to the law, but don’t want to 
see the Endangered Species Act elimi- 
nated. 

Senator KEMPTHORNE’s bill walks 
that line by: using incentives on pri- 
vate lands, not regulations; granting 
States a greater role; offering realistic 
conservation alternatives; and requir- 
ing that priorities be set and costs con- 
trolled. 

The committee has been ignoring 
these good ideas. They are covering 
their eyes and pretending that no sig- 
nificant problems exist while holding 
ESA reauthorization at bay. 

Iam confident we can reform the law 
in a way which will win the confidence 
of the American public. We must give 
it a try. I challenge the committee to 
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move toward open debate and consider- 
ation of reform legislation. 

Until that happens, I will support the 
moratorium. 

AMENDMENT NO. 3479 TO AMENDMENT NO. 3478 

Mrs. HUTCHISON. Mr. President, I 
offer an amendment to the Reid 
amendment. I send it to the desk and 
ask for its immediate consideration. 
This is a Hutchison-Kempthorne 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Texas [Mrs. HUTCHISON], 
for herself and Mr. KEMPTHORNE, proposes an 
amendment numbered 3479 to amendment 
No. 3478. 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


In the language proposed to be stricken, on 
page 75 insert the following: Provided fur- 
ther, That no monies appropriated under this 
Act or any other law shall be used by the 
Secretary of Commerce to issue final deter- 
minations under subsections (a), (b), (c), (e), 
(g) or (i) of section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533), until such 
time as legislation reauthorizing the Act is 
enacted or until the end of fiscal year 1996, 
whichever is earlier, except that monies ap- 
propriated under this Act may be used to 
delist or reclassify species pursuant to sub- 
sections 4a) B). 4(c)(2)(B)(D), and 
4(c)(2)(B)(ii) of the Endangered Species Act, 
and may be used to issue emergency listings 
under section 4(b)(7) of the Endangered Spe- 
cies Act.” 

On page 412, line 23, strike ‘‘$497,670,000"’ 
and insert 8497,70, 001. 

On page 412, line 24, after 1997, “, insert 
the following: “of which $750,001 shall be 
available for species listings under section 4 
of the Endangered Species Act of 1973 (16 
U.S.C. 1533),’’. 

In the language proposed to be stricken, 
strike all after the word 1997 on page 413, line 
11, through the word Act on page 413, line 20, 
and insert the following: Provided further, 
That no monies appropriated under this Act 
or any other law shall be used by the Sec- 
retary of the Interior to issue final deter- 
minations under subsections (a), (b), (c), (e), 
(g) or (i) of section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533), until such 
time as legislation reauthorizing the Act is 
enacted or until the end of fiscal year 1996, 
whichever is earlier, except that monies ap- 
propriated under this Act may be used to 
delist or reclassify species pursuant to sub- 
sections 4(a)(2)(B), 4(¢c)(2)B)(D), and 
4(c)(2)(B)(ii) of the Endangered Species Act, 
and may be used to issue emergency listings 
under section 4(b)(7) of the Endangered Spe- 
cies Act.” 

On page 461, line 24, strike 51. 255.005.000 
and insert ‘'$1,255,004,999"’. 

On page 462, line 5, before the colon, insert 
the following: „ of which not more than 
$81,349,999 is available for travel expenses”. 

UNANIMOUS-CONSENT AGREEMENT 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen- 
ate resume consideration of the 
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Hutchison-Kempthorne amendment to 
the Reid amendment at 9:30 a.m. on 
Wednesday, March 13, after the Mem- 
bers who are here have had a chance to 
debate, of course; that there be 30 min- 
utes of debate equally divided between 
Senators HUTCHISON and REID; further, 
that immediately following that de- 
bate, the amendments be temporarily 
set aside; that immediately following 
the cloture vote at 2 o’clock p.m., Sen- 
ator REID be recognized to make a mo- 
tion to table the Hutchison amend- 
ment; further, if the Hutchison amend- 
ment is not tabled, the Senate proceed 
to a vote on the amendment without 
intervening action, to be followed im- 
mediately by a vote on the Reid 
amendment, as amended, if amended. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President, I do not 
intend to object, but I want to ask one 
question, if I might. If I understood the 
proposal correctly, there will be ade- 
quate time this evening for further dis- 
cussion. So the Senator is not cutting 
things off right now, as I understand 
it? 

Mrs. HUTCHISON. That is correct, 
Mr. President. The floor will be open 
for debate unlimited tonight, but this 
will take effect after the debate has 
finished tonight, and it will be the pro- 
cedural order. 

Mr. CHAFEE. Mr. President, I thank 
the Senator. 

Mr. REID. Reserving the right to ob- 
ject, Mr. President. 

The PRESIDING OFFICER. There is 
no reservation of the right to object. 
The Senator is recognized for an in- 
quiry. 
Mr. REID. Mr. President, just so I un- 
derstand the unanimous-consent re- 
quest, there will be 15 minutes con- 
trolled by the Senator from Nevada 
and 15 minutes controlled by the Sen- 
ators from Idaho and Texas in the 
morning? 

Mrs. HUTCHISON. That is correct, 
Mr. President. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Texas is recog- 
nized. 

ORDER OF PROCEDURE 

Mrs. HUTCHISON. Mr. President, I 
announce, on behalf of the leader, that 
there will be no further votes tonight, 
and that the votes will occur as de- 
scribed in the previous order. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Idaho is recognized. 

Mr. KEMPTHORNE. Mr. President, 
let me acknowledge the chairman of 
the Environment and Public Works 
Committee, Senator CHAFEE, who. 
spoke just a few moments ago. He ref- 
erenced the hearings that we held 
around the country. I want to com- 
pliment Senator CHAFEE, because while 
he is the chairman of the full commit- 
tee, he still attended all the hearings. 
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In addition to the hearings, he took 
part in the field trips associated with 
them. That fact just speaks volumes as 
to how he is approaching this issue— 
trying to see the perspective of those of 
us from States that are natural re- 
source based who feel how onerous the 
Endangered Species Act has been in its 
administration. I think he also heard 
from the people in the West that they 
support the goals of the Endangered 
Species Act. They want to make it 
work. Right now, it is not working. 

Senator REID, who is the ranking 
member of the subcommittee that I am 
privileged to chair, has pointed out 
that we are engaged in those sessions 
where we regularly are discussing the 
elements of a reauthorization of the 
Endangered Species Act. Our staffs are 
fully engaged in this so that we can 
come up with a reform of the Endan- 
gered Species Act, because just as Sen- 
ator REID has stated that he has heard 
no group say that we ought to abolish 
the Endangered Species Act, I do not 
think I have heard of any Senator say- 
ing we should not reform the existing 
act. So we are engaged in that. 

Senator CHAFEE and Senator Baucus, 
who spoke moments ago, said that we 
ought to abandon any sloganeering and 
the rhetoric. Boy, do I agree with that. 

This issue on the Endangered Species 
Act, without question, is one of the 
most polarized issues that Congress 
will deal with, because you are so 
quickly labeled if you deal with the En- 
dangered Species Act. You are going to 
be labeled either antibusiness or 
antienvironment. Now choose. But 
which of those is a winning label? 

That is why we have to stop this non- 
sense of the rhetoric that is escalating 
this and do what is right for the species 
and for the people who are the stewards 
of this land trying to protect the spe- 
cies and bring about the well-being of 
these species. 

We undertook this same sort of effort 
with the Safe Drinking Water Act: 10 
months of sitting down at the table, 
back and forth, back and forth. And I 
will tell you, for a number of those 
months, Senator CHAFEE and I did not 
agree. But we ultimately agreed, as did 
Senator BAUCUS and Senator REID. 

We are trying to do the same sort of 
process so that we can bring about 
meaningful reform of the Endangered 
Species Act. 

I do not know if it is possible this 
year. I do not know if this thing has 
been so highly politically charged and 
if somebody has made a determination 
that this is going to be the political lit- 
mus test on whether or not you are 
proenvironment or not. If that has hap- 
pened, then we can stop right now, be- 
cause it will not happen. We will play 
politics with it. And that is wrong. 

I stood here on the floor of the Sen- 
ate when we dealt with the enactment 
of the funds for listing activities, the 
rescission package. I stood here and I 
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defended the money that was author- 
ized and appropriated because it is a 
meaningful activity. I am pleased to 
cosponsor the second-degree amend- 
ment offered by the Senator from 
Texas, Senator HUTCHISON, because the 
amendment is very straightforward. It 
allows all listing-related activities ex- 
cept the final determination that a spe- 
cies is threatened or endangered. And 
significantly, it also allows the Sec- 
retary to emergency list a species 
under the existing regulations. It also 
allows the down listing of endangered 
to threatened and the delisting of final 
rules. Straightforward. 

I want to discuss then the very real 
need for Endangered Species Act re- 
form and the role of the current mora- 
torium that is on the books right now 
and how it applies. When we enacted 
the moratorium initially last year 
there was a sense that we needed a 
timeout from the listing process, a 
sense that the Endangered Species Act 
as it is currently implemented is not 
working. The act is not saving the spe- 
cies that we all want to preserve. It is 
not saving those species. 

The purpose of the moratorium was 
to give all of us and the administration 
and Congress an opportunity to explore 
meaningful reform of the act to make 
it work better. 

That purpose for the moratorium is 
just as relevant today and maybe even 
more so. Together with my colleague, 
Senator REID, who is the ranking mem- 
ber of the subcommittee that I chair, I 
am using this timeout to reform and 
improve the Endangered Species Act. 

Our goal—and I emphasize the words 
“our goal’’—is to develop the bill over 
the next few weeks that will actually 
preserve endangered species and im- 
prove their habitat. This is a goal that 
we can all share. But the moratorium 
is an important element of that effort. 
People outside of the beltway who have 
to live with the real-life impact of the 
Endangered Species Act understand the 
importance of the moratorium. 

Let me read an excerpt from a letter 
I received last week from the American 
Farm Bureau. They state: 

Authorization of the Endangered Species 
Act expired over 3 years ago. Congress has 
clearly failed in its responsibility to address 
the issue surrounding how our Nation is pro- 
tecting endangered species. This has oc- 
curred despite the calls for change in the act 
from business, the environmental commu- 
nity, Secretary Babbitt, and others. Farmers 
and ranchers, thousands of whom attended 
ESA field hearings throughout the Nation, 
are concerned that a new Endangered Spe- 
cies Act will never even be considered by the 
Congress. Clearly without a listing morato- 
rium, there is no incentive to reauthorize 
the act. 

It is for that reason that I cospon- 
sored the amendment by Senator 
HUTCHISON. The Hutchison amendment 
as I stated, will continue the morato- 
rium until we either reauthorize the 
law or at the end of the existing fiscal 
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year. This will keep the pressure on all 
of us to craft a bill that we believe ad- 
dresses the real problems with the En- 
dangered Species Act. 

The moratorium also applies only to 
final listings. The Secretary can still 
perform all of his other functions under 
the Endangered Species Act, including 
all preliminary activities up to final 
listing and actions related to the re- 
covery of listed species. 

The Hutchison amendment improves 
on the current moratorium by rec- 
ognizing that situations may arise 
where a species is really in trouble. I 
do not want to drive any species to ex- 
tinction. I do not know of anyone else 
who would willingly do so. Therefore, if 
there is an emergency and the Sec- 
retary has complied with the other re- 
quirements of the act, the Secretary 
can add the species to the list and 
would have the authority to use this 
emergency listing power to protect the 
species. 

Finally, the Hutchison amendment 
allows the Secretary to delist and 
downlist species if that action is appro- 
priate. The moratorium is an impor- 
tant first step in our effort to achieve 
substantial reform of the Endangered 
Species Act. 

As chairman of the Drinking Water 
and Fisheries and Wildlife Subcommit- 
tee I have held a number of field hear- 
ings as well as hearings here in the Na- 
tion’s capital to look at the current 
Endangered Species Act and to identify 
ways to improve the act. 

It is clear from the testimony we 
gather that the Endangered Species 
Act has not accomplished what Con- 
gress intended when it was written 
more than 20 years ago. And it is clear 
that it is possible to achieve better re- 
sults for species by improving the act. 
That is what we are engaged in, trying 
to improve the act. 

When Congress passed the Endan- 
gered Species Act of 1973, it was in- 
tended to slow the extinction of plants 
and animals that we share this Earth 
with. When former Senator Jim 
McClure, who was here when the ESA 
was first written, testified before the 
Environment and Public Works Com- 
mittee just 2 years ago, he referred to 
the Endangered Species Act as a great 
and noble experiment.” 

He stated it was the intent of Con- 
gress in 1973 to “legislate the lofty 
ideal of a National effort to conserve 
species *. He also made it clear 
that the way the Endangered Species 
Act has been regulated has made a 
mockery of that intent. He stated that 
* * lack of specific direction in 
some areas of the act could be cor- 
rected by the administrative agencies 
charged with implementing the act.” 

But in Roseburg, OR, in Lewiston, 
ID, and Casper, WY, the people who 
live with the ESA told us correction 
has not happened. We heard from a 
rancher in Joseph, OR, who described 
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how Federal regulators under the 
threat of a lawsuit from environ- 
mentalists tried to stop all grazing on 
forest lands in the mountains because 
salmon were spawning in streams that 
ran through the private lands below. 
But, in his words, the cows were up in 
the high mountains, as far from the 
spawning habitat as you could get.” 
The ranchers had supporting letters 
from the Northwest Power Planning 
Council and the Oregon Department of 
Fish and Wildlife, but the Federal regu- 
lators would not see the reason for 
this. 

We also heard from county officials 
in Challis, ID, about another lawsuit to 
shut down all resource related activi- 
ties on national forests in Custer the 
Lemhi Counties for the sake of preserv- 
ing salmon habitat. The lawsuit would 
have resulted in a loss of 31 percent of 
the county’s jobs and a 38-percent de- 
crease in earnings. The impact on 
salmon would have been negligible 
since over 90 percent of the salmon 
spawning ground in Custer County is 
on private land. 

We need to do a better job of making 
this act work, while recognizing the le- 
gitimate needs of people at the same 
time. We have let the regulators use 
the Endangered Species Act as a club 
against the very people who ought to 
help make the Endangered Species Act 
work * * that is the citizens of the 
United States. The fact is the people 
spend too much time trying to comply 
with too much paperwork and too 
many regulations from too many Fed- 
eral agencies. Just the consultation 
process alone can take years, particu- 
larly when the agencies involved dis- 
agree as they often do. In one case in 
Idaho, for example, a simple bridge was 
held up for over a year while the Na- 
tional Marine Fisheries Service re- 
viewed a proposed construction plan 
that had been already approved by the 
Corps of Engineers, the Idaho Depart- 
ment of Fish and Game, Idaho Depart- 
ment of Water Resources, and Idaho 
Department of Environmental Quality. 
The National Marine Fisheries Service 
ultimately prevailed. Their bridge cost 
over four times as much as the original 
approved design. 

Citizens spent too much time being 
afraid that a threatened or an endan- 
gered species will appear on their land 
and they will then be told what they 
can and cannot do with their land. In 
our field hearings, for example, several 
people testified that land owners who 
had previously managed their land in- 
telligently in a way to preserve older 
trees are now cutting them down 
quickly because they are scared. They 
are scared that the Federal Govern- 
ment will find new endangered or 
threatened species down the road and 
come in and tell them that they will 
not be able to cut down their trees in 
the future. 

The Endangered Species Act needs to 
be carefully reviewed, carefully de- 
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bated, carefully rewritten so that it ac- 
complishes its fundamental purpose to 
conserve species. We cannot wait any 
longer. The original reasons for the 
moratorium remain valid. Until the 
Endangered Species Act is reformed to 
accomplish what it was intended to do, 
there is no reason to add more species 
to it. 

The only condition for removing the 
moratorium was reform to the Endan- 
gered Species Act. Interior Secretary 
Bruce Babbitt initially said there was 
no need for legislative changes in the 
act. After 2 years, though, of initiating 
administrative corrections to the act, 
he told my subcommittee that he was 
recommending a 10-point legislative 
plan to address endangered species. A 
10-point legislative plan. 

It appeared the changes he rec- 
ommended were largely to bring the 
Endangered Species Act into compli- 
ance with his administrative changes. 
In fact, a major landowner who has 
spent literally millions of dollars to 
comply with the Secretary’s adminis- 
trative changes told our committee 
that they were not sure how their in- 
vestment would hold up in the courts if 
they were ever challenged because the 
changes are not part of the law. 

I saw a very real need to include the 
Secretary’s plan in my bill, and so the 
Secretary’s 10-point plan is part of the 
reform that is being offered. 

I also looked at the Western Gov- 
ernor’s Association who had been 
through an exhaustive process to deter- 
mine what that bipartisan group of 
Governors needed by way of Endan- 
gered Species Act reform. We have in- 
corporated all of the language of the 
Western Governor’s Association into 
this reform that we are bringing for- 
ward. 

Last month the President was in 
Idaho addressing the needs of flood vic- 
tims in the northern part of my State. 
During the course of his visit we had a 
good discussion about these environ- 
mental issues. Working off of the co- 
operation between Federal, State and 
local governments who are working to- 
gether to help flood victims, the Presi- 
dent acknowledged and made the point 
that we need to establish the same sort 
of partnership to reform the Endan- 
gered Species Act. I want to take him 
up on that challenge. 

I want to take this opportunity to 
again compliment Senator REID, be- 
cause we are working through this 
process. I hope it will bear the results 
that we are after. It should. We are 
making a good-faith effort. It should 
because it needs to be done. It should 
because we ought to do it this year in- 
stead of having to see that it becomes 
political fodder and we cannot deal 
with it. 

I want to move forward this year 
with kind of a bipartisan bill that will 
incorporate the very real changes that 
everyone agrees are needed. Until then 
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it only seems appropriate that the 
timeout represented by the morato- 
rium is the best way to encourage ev- 
eryone to stay at the table until we get 
this job done. 

Perhaps the administration agrees. 
The moratorium was not in force dur- 
ing certain periods between continuing 
resolutions during 1995. The Secretary 
announced that he was not going to 
rush through various listing packages 
or critical habitat designations during 
that time. Instead, he honored the in- 
tent of the moratorium. Why honor the 
intent of the moratorium when it did 
not apply, and now seek to overturn it 
during an emergency bill? 

There is an emergency in America 
concerning the Endangered Species 
Act. And from the view of my State, 
that need must be addressed by reform, 
not just adding more species to the 
list. If there is an emergency with re- 
gards to a particular species as a result 
of this moratorium, let Members ad- 
dress that. 

It is evident to me that if we are to 
move forward to a safer, cleaner, 
healthier future, we have to change the 
way Washington regulates laws like 
the Endangered Species Act. States 
and communities must be allowed, 
even encouraged, to take a greater role 
in environmental regulations and over- 
sight. After all, who knows better 
about what each community needs, a 
local leader or someone hundreds of 
miles away in Washington, DC? 

There are national environmental 
standards that must be set in the En- 
dangered Species Act, and the Federal 
Government must make that deter- 
mination, but Federal resources must 
be targeted and allocated more effec- 
tively, and that’s why we must have a 
greater involvement by State and local 
officials. 

The improvements we need in Wash- 
ington go beyond State and local in- 
volvement. We need to plan for the fu- 
ture of our children, not just for today. 
Science and technology are constantly 
changing and improving. In the case of 
the Endangered Species Act, the Fed- 
eral Government hasn’t kept up with 
these improvements, and old regula- 
tions have become outdated and don’t 
do the best job they can. That is why I 
want to reform the Endangered Species 
Act. 

In the meantime, Mr. President, I 
think the moratorium on listings is the 
best tool we have to ensure that we 
continue to work toward meaningful 
reform of the Endangered Species Act. 

I conclude by saying this: As I lis- 
tened to Senator REID make his points 
about the areas that he thinks we 
should focus on, I do not find myself in 
disagreement. He is touching on a 
number of those issues that I do think 
we need to deal with. We may have a 
different approach as to how we correct 
them. That is what we are discussing 
at our sessions that we regularly con- 
duct. We need to deal with this. 
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Senator CHAFEE referenced Noah and 
the flood—now when I had the discus- 
sion with the President, we referenced 
that too. I have heard people say that 
you should not change the Endangered 
Species Act, and they call it Project 
Noah, where Noah was charged to save 
those animals two by two. I believe 
that Noah had to have two-by-fours in 
order to construct the ark to save 
those animals, so we need balance. If 
there had been an Endangered Species 
Act in existence at the time that Noah 
was charged with saving those species, 
I do not know if he would have gotten 
permits before the floods came. 

That is how a lot of landowners feel 
right now. They want to save the spe- 
cies. They can do it. Who are the very 
people that can do it? Is it the attor- 
neys in the courtrooms litigating all of 
this? Absolutely not. Where you save 
the species is on the ground. On the 
ground, where their habitat is. 

So why do we not change this whole 
atmosphere from adversaries to advo- 
cates? Why do we not enlist all of the 
American people in this great crusade 
to save these species? Right now we 
have them divided right down the mid- 
dle. I challenge all of us that are deal- 
ing with this issue to step up to the 
plate so that Congress no longer abdi- 
cates its responsibility because it is 
too politically sensitive. We should 
deal with it, deal with it for the spe- 
cies, and deal with it for the people 
who in too many instances are finding 
that it threatens their well-being, it 
threatens entire communities. 

That is not what was intended by 
Congress in 1973 when it first enacted 
the Endangered Species Act. We should 
be realistic. I am being realistic in co- 
sponsoring the Hutchison second-de- 
gree amendment. It is going to keep us 
at the table. It is at the table that we 
are going to write the reform that is 
necessary with regard to the Endan- 
gered Species Act. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
letter from the American Farm Bureau 
Federation, referenced earlier in my 
remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WASHINGTON, DC, 
March 7, 1996. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: During con- 
sideration of the Continuing Resolution, we 
urge you to oppose any effort to remove the 
moratorium on listing of endangered species 
or the designation of habitat for endangered 
species. 

Authorization of the Endangered Species 
Act expired over three years ago. Congress 
has clearly failed in its responsibility to ad- 
dress the issues surrounding how our nation 
protects endangered species. This has oc- 
curred despite the calls for change in the Act 
from business, the environmental commu- 
nity, Secretary Babbitt and landowners. 
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Farm Bureau, at every level, has involved 
itself in providing the Congress with a 
wealth of information on ESA and how farm- 
ers and ranchers can be part of the solution 
in protecting species. Our members, thou- 
sands of whom have attended ESA field hear- 
ings throughout the nation, are concerned 
that a new Endangered Species Act will 
never be even considered by the Congress. 
Clearly, without a listing moratorium, there 
is no incentive to reauthorize the Act. 

Again, we ask that you oppose any effort 
to remove the moratorium and support any 
effort to reauthorize the Act this year. 

DEAN R. KLECKNER, 
President. 

Mr. CHAFEE. Mr. President, I want 
to express my appreciation for all that 
the junior Senator from Idaho has done 
in connection with working on the re- 
authorization of this act. As he pointed 
out, he has a determination, and I 
share that determination, to get this 
act reauthorized this year. 

Here is the situation, Mr. President: 
As I understand the second-degree 
amendment that the Senator from 
Texas and the Senator from Idaho have 
submitted, and if I am wrong I would 
appreciate if he would correct me, I 
have a copy of it here, but there may 
have been changes to it since. What 
this does is say to the Secretary of In- 
terior that in an emergency there can 
be a listing of the animal or plant as 
endangered. 

What that means to me, and here is 
the problem, the situation has gotten 
so desperate that it therefore qualifies 
for an emergency listing. By that time 
it is close to being too late. That is the 
whole problem. That is why this mora- 
torium is bad business. Now it said 
here, well, we agreed to a moratorium 
last April so, therefore, we agreed to a 
moratorium in perpetuity. No, I never 
agreed to anything like that. I agreed 
to a moratorium last April that took 
us through to the end of that fiscal 
year. That does not mean I am for 
going on and on with this business, es- 
pecially because of the very point that 
it seems to me that the second-degree 
amendment stresses, that by having 
these moratoriums the situation gets 
worse and worse, no action is taken, 
and then you come rushing in under an 
emergency listing. Yes, that is better 
than nothing but by that time it is 
probably too late. The cost is so sig- 
nificant. 

In connection with that, I might say 
they reduce the money that has been 
proposed by the Senator from Nevada 
very, very substantially. The moneys 
that are available are not going to do 
the trick here as far as saving these 
species that have now reached the 
emergency situation. 

For those reasons, Mr. President, I do 
not find that the second-degree amend- 
ment solves the problems we have been 
dealing with here this evening. I hope, 
as I hoped the original amendment 
would be approved, namely, the Reid 
amendment, I hope that careful consid- 
eration would be given by all to this 
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second-degree amendment and there 
will be a motion—I presume by the 
Senator from Nevada—to table that 
second-degree amendment. I urge fa- 
vorable consideration of that motion to 
table because of the reasons enun- 
ciated. Namely, we do not want this 
situation to reach the emergency sta- 


tus. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. Mr. President, the de- 
bate Senate REID has started regarding 
the Endangered Species Act is a good 
one. We need to reexamine this act and 
where we have succeeded and where we 
have failed. 

However, the amendment by my 
friend from Nevada moves a step away 
from reforming a well-intended law. 
Therefore, I must oppose Senator 
REID's amendment. 

The Endangered Species Act [ESA] 
was well intended. But, like many good 
ideas, its original intent has been 
twisted and misused. It has been 
turned away from an act designed to 
protect species, and instead is being 
used to close down thousands, if not 
millions, of acres of land throughout 
our country. 

In Montana, we have wolves being 
placed in Yellowstone as an experi- 
mental population under the Endan- 
gered Species Act. We have miles and 
miles of roads being closed in order to 
protect grizzly bears. And, we face the 
threat of listing of the Bull Trout even 
though our State is taking an incred- 
ibly active role in managing this spe- 
cie. While Montanans are proud of our 
wildlife, we are equally proud of the 
lifestyle we cherish. This is based on 
the balance and wise-use of our lands. 

Senator REID’s amendment would re- 
peal a moratorium on the listing of 
new species on the endangered list. 
Under the moratorium, prelisting work 
and recovery activities are still under 
way. The moratorium does not effect 
these activities. 

But, the moratorium on listing is im- 
portant because it gives the Congress 
and the administration an opportunity 
to reexamine the Endangered Species 
Act. We need to allow the Environment 
and Public Works Committee an oppor- 
tunity to do their job. The committee 
held a number of hearings last year 
throughout the United States on the 
act. Now, we need to allow the commit- 
tee to report a bill which will address 
the inadequacies of the act. 

While most Americans agree we need 
to protect and recover endangered spe- 
cies, there are a wide range of beliefs 
on the extent and costs which should 
be incurred. 

The process is out of control. For 
every dollar we spend on recovery, we 
spend another on process. This includes 
consultation, law enforcement, listing, 
and permits. That ratio needs to 
change. We need more recover for our 
money. 
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One example for Montana, Idaho, Or- 
egon, and Washington is the salmon. 
Should we spend $1 billion each year 
and increase electric rates in the name 
of the salmon in the Columbia River? 
Yet we have not recovered one fish in 
the process. 

We can do a better job at protecting 
species at a lesser cost to the Federal 
treasury, local communities dependent 
on natural resources and landowners. I 
hope the Reid amendment will be re- 
jected and that we can continue to con- 
sider a complete reauthorization of the 
act in the near future. 

Mr. President, the work that has 
been going on now for the reauthoriza- 
tion of the Endangered Species Act has 
been going on ever since I walked 
through these doors. I would like to 
have a nickel for every word that has 
been spoken about the good intentions 
of reauthorizing the act. It has not 
been done yet. Given that track record, 
it just goes to prove that the way 
Washington works and the way we reg- 
ulate have to be looked at. 

I would rather this amendment not 
come up. I do not think this is the time 
or place to consider this issue, as an 
amendment on this bill. The Commit- 
tee on Environment and Public Works 
has the reauthorization now under con- 
sideration and should come forth with 
legislation for this body to vote on. 

We should let that process move for- 
ward. The law, in its present form, is 
not working in the manner in which it 
was intended or in a way it can be suc- 
cessful. If we who serve here in the 
Senate are to pursue sensible environ- 
mental policy that preserves the gains 
that we have made in the last two dec- 
ades, then this law will have to be 
changed to make it user friendly, and 
also to approach the problem of endan- 
gered species in a plain, everyday, com- 
monsense way. If there is anything we 
are short of here, it is common sense. 

However, that not being the case in 
this instance, let us look and see the 
merits of this amendment and, of 
course, the second-degree amendment. 
The moratorium now in effect is just 
on listings. Until a couple of weeks 
ago, we had 2,500 to 3,000 candidates on 
the list to be considered for listing. 
Under the moratorium, we now have 
184. The Secretary of the Interior using 
a model in which to cut those way back 
so it does not sound like they are not 
working to make it work. And recovery 
plans on those who are actually on the 
endangered list continue. 

Now, I suggest to this body that for 
as much money as it has cost, the re- 
covery record has not been very good. 
If the sponsor of this amendment wants 
to take credit for delaying this bill, 
thus leaving the employees for the re- 
spective departments not knowing—we 
should give them some predictability 
and planning for which they are re- 
sponsible with regard to this Endan- 
gered Species Act. 
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Recovery plans must move on. It can- 
not move on as long as the appropria- 
tion is hung up here in the U.S. Senate. 
It is not fair to the employees, nor is it 
fair to the taxpayers of this country, 
nor is it fair to what we are trying to 
do, which is to preserve a base of bio- 
logical diversity that we all know is 
very, very important. 

The sponsors of this amendment 
must understand that the very people 
who are administering this law are the 
ones that are funded by this legisla- 
tion. But sometimes I do not under- 
stand the motives on such predict- 
ability. 

I do not think we have an endangered 
species crisis or an environmental cri- 
sis here. I do not feel there is any great 
urgency or a great care for the mainte- 
nance or restoration of a healthy bio- 
logical base or diversity—not in this 
particular exercise, not on this day. I 
have a feeling there is a little bit of 
politics in this. But, after all, that 
should not surprise any of us. It is like 
I said, the work goes on. Right now, 
there are around 900 domestic species 
that are listed on the threatened or en- 
dangered list. There are another 900 on 
the foreign endangered species list. 
There were 3,500 to 4,000 a couple of 
weeks ago on the candidate list, which 
is now down to 182. So the work contin- 
ues. 

So it is not that the U.S. Fish and 
Wildlife Service does not have enough 
work to do without this moratorium, 
because they do. This has been a very, 
very expensive law. And, at times, it 
has defied common sense. In most 
areas, the law has not worked. It is 
being used for a purpose that it was not 
intended for. 

I would like to look at a couple of 
species that have been listed. We have 
spent over $2 billion in recovery, both 
in taxpayers’ money and ratepayers’ 
money, on the Columbia River trying 
to recover the sockeye and the chinook 
salmon. You can buy salmon in any 
grocery store fresh, frozen, or canned. 
As you know, we had the terrible acci- 
dent in Prince William Sound in 1989 
when the Erron Valdez ship hit a rock 
and spilled the crude. Everybody said 
the fishing would be gone forever. The 
other day in that particular part of the 
world—I noticed that the Secretary of 
Agriculture, Dan Glickman, went to 
Alaska, and the harvest of salmon was 
so big that the Department of Agri- 
culture has decided to buy an extra 
amount of salmon for the school lunch 
programs around this country. 

The market is depressed because of 
an oversupply. Mr. President, I am sure 
not opposed to the School Lunch Pro- 
gram. In fact, Iam a great supporter of 
it. I even like the idea that salmon 
should be a part of the diet. But it does 
seem strange to me that we have chi- 
nook and sockeye salmon on the en- 
dangered species list where we will be 
able to buy it anywhere in the world, 
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and yet, we have spent all that money 
with the possibility of endangering 
hydro power production on the Colum- 
bia River. I think we can cite a lot of 
those kinds of instances where common 
sense has absolutely been laid aside to 
make it work. 

I hope my colleagues will reject this 
amendment and allow the committee 
of jurisdiction to complete its work in 
reforming the law. Let us involve local 
government; let us involve local citi- 
zens when we start talking about list- 
ing; and let us separate this business of 
listing from the business of recovery. 
Right now, the way the law is written, 
if a species is put on the endangered 
list, it is head-over-heels costs. It 
means nothing. We start the recovery 
program and, as we have found out, 
that becomes very expensive. Let us 
not knee-jerk this around because it is 
a highly charged issue, just to appease 
some folks who want an environmental 
record. 

When one has to answer and solve a 
problem or policy, or enable problem 
solving to go forward, and we do it by 
just throwing taxpayer money at it, I 
do not think that is the correct ap- 
proach. And if we are to pass on to the 
next generation a world where clean 
water and clean air is the hallmark, 
and a broad-based biological diversity 
is intact, then we must approach it and 
we have to make sure that this law 
survives. 

As it is right now, it may not—the 
total law—because of people and the 
actions that they take to prevent it 
being applied to my property or my 
neighbors’ property. 

So, Mr. President, the moratorium 
should stay intact. And there are those 
who are dedicated. I know that my 
friend from Nevada—I worked with him 
on another committee—when he com- 
mits himself to something, he does it 
wholeheartedly and with a great deal 
of integrity. 

They should keep working on this 
law. They should bring it forward. But 
I am kind of like the Nike commercial: 
Let's do it.“ Let us quit talking about 
it and do it. Let us quit dealing with 
people that might be like a featherbed 
because the last one that sits on it 
leaves the biggest impression. Let us 
do it because the law needs to be re- 
formed. My friend from Nevada under- 
stands that, and also my friend from 
Idaho does. 

We want to see it survive, and we 
want to see it work in the best interest 
of mankind and also for the species 
that are involved. Let us look at fair- 
ness. Let us look at balance. But let us 
make sure that it works. Let us in- 
volve local government from the coun- 
ty commissioners to the city council. 
Let us work with Governors and State 
government. Let us work with the fish 
and game people and the wildlife biolo- 
gists that are found in each and every 
State, because each and every State is 
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unique and they have a very unique bi- 
ological base. 

So let us reject the Reid amendment 
totally, and let us bring forth a new 
bill. Let us dedicate ourselves to it be- 
cause I think we owe it to the tax- 
payers of this country. 

Mr. President, I yield the floor. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I reluc- 
tantly disagree with my friend from 
Montana on the bulk of his statement. 
I say to my friend before he leaves the 
floor that one of the most pleasant ex- 
periences I have had in the U.S. Senate 
has been working with the junior Sen- 
ator from Montana on the Appropria- 
tions Committee, he being chairman of 
the Military Construction Subcommit- 
tee and me being the ranking member. 
He is easy to work with, and I think we 
have been very productive in that sub- 
committee. 

Mr. President, first of all, let us go 
back and reflect on how we arrived at 
the point where we are now. The junior 
Senator from Texas offered an amend- 
ment to stop listing further species 
until the end of the fiscal year. That 
was the end of last fiscal year—not this 
fiscal year. 

I read from the CONGRESSIONAL 
RECORD where the Senator said the 
amendment rescinds $1.5 million of 
funding for new listings of endangered 
or threatened species, or designation of 
critical habitat, through the end of the 
fiscal year, which is a little more than 
6 months from now. It provides remain- 
ing funds not to be used for final list- 


ings. 

Mr. President, this so-called emer- 
gency moratorium was to end last Oc- 
tober 1. Here it is October, November, 
December, January, February, and we 
are in the middle of March—6 months 
later, almost 1 year later, and it is still 
going on. That is wrong. The record is 
replete with examples of why we should 
not have this moratorium. 

There are species of plants and ani- 
mals that are life-sustaining that will 
relieve pain and misery throughout the 
world. Eighty percent of the drugs pre- 
scribed to the American public are 
compounds that initially come from a 
plant or other species. 

Mr. President, I say to my friend 
from Montana who gave the example of 
the oil spill in 1989 that I hope—I am 
sure—the intent of the Senator was not 
that we have more oil spills to increase 
the population of fish around the 
world. We all know that there is a lot 
of fish where the oil was spilled. It was 
not because of the oil being spilled 
there. 

I also say to my friend from Montana 
that the numbers of species that he 
talked about is daily. The Department 
of the Interior published within the 
past couple of weeks; the prepublica- 
tion copy was February 23 of this year. 
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The Department of the Interior Fish 
and Wildlife Service, 50 Code of the 
Federal Register, Part 17, Endangered/ 
Threatened Wildlife and Plants, re- 
vealed plants and animals that are can- 
didates of listing as endangered or 
threatened species. There are 182. They 
eliminated the others. 

So, as I indicated earlier, Mr. Presi- 
dent, we have 243 species that have al- 
ready been proposed for listing. We 
have 182 that are candidate species. 
This is what we have to make sure of 
—that we are allowed to process these 
in an appropriate order. This does not 
mean when the moratorium is lifted 
that we are going to have 182 or 243 
thrown at the American public in a day 
or two. It will take years. But the proc- 
ess needs to go forward for the reasons 
that I have mentioned. 

We are dealing literally with life and 
death. We have been very patient. The 
chairman of the full committee voted 
with the junior Senator from Texas on 
the original moratorium. I think ev- 
eryone who voted for it was willing to 
say, Well, we will give it until the end 
of this fiscal year.” But then, after the 
fiscal year, we got into the continuing 
resolution process. I think there were 
10 CR’s offered in the past few months, 
and in each one of those the morato- 
rium was extended and extended and 
extended, and it has been to the det- 
riment of the American public. We owe 
it to the American public to process 
these species of plants and animals 
that are listed. Doing so, Mr. Presi- 
dent, will benefit mankind and cer- 
tainly do the thing that is fair. 

The emergency listing in the second- 
degree amendment is very transparent. 
It is only a way to give people who 
want to say they want an environ- 
mental vote to vote environmentally. 
As we have already established an 
emergency listing, that is not how we 
should list things. We should not wait 
until the animals are gone before we 
list them. It should be an orderly proc- 
ess so we make it much better and 
easier on everyone. 

Mr. President, I will await the debate 
in the morning, and I yield the floor. 

The PRESIDING OFFICER. Accord- 
ing to the previous order, there is no 
further debate. 

Does the Senator from Montana seek 
recognition? 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

MODIFICATION TO AMENDMENT NO. 3473 

Mr. BURNS. Mr. President, I ask 
unanimous consent to modify amend- 
ment No. 3473, to make technical 
changes that I will send to the desk. 

Further, I ask unanimous consent to 
restore text at the end of amendment 
No. 3473. Language that appears on 
pages 778, line 1 through 781, line 4 of 
amendment No. 3466 was inadvertently 
deleted. 

4 I pene the technical changes to the 
esk. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification to amendment No. 
3473 is as follows: 

Under the heading “Departmental Manage- 
ment, Salaries and Expenses’’, $12,000,000, of 
which $10,000,000 shall be only for terminal 
leave, severance pay, and other costs di- 
rectly related to the reduction of the number 
of employees in the Department. 

In addition to the amounts provided for in 
Title I of this Act for the Department of 
Health and Human Services: 

Under the heading “Health Resources and 
Services’, $55,256,000: Provided. That 
$52,000,000 of such funds shall be used only for 
State AIDS Drug Assistance Programs au- 
thorized by section 2616 of the Public Health 
Service Act and shall be distributed to 
States as authorized by section 2618(b)(2) of 
such Act; and 

Under the heading “Substance Abuse and 
Mental Health Services’’, $134,107,000. 

PART 3—GENERAL PROVISION 

Notwithstanding any other provision of 
this Act, section 4002 shall not apply to part 
1 of chapter 3 of title IV. 

On page 539, lines 18 and 19, and page 540, 
line 10, decrease each amount by $200,000,000. 

On page 546, increase the rescission 
amount on line 21 by $15,000,000. 

On page 583, lines 4 and 14, decrease each 
amount by $224,000,000. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
JOB OPPORTUNITIES AND BASIC SKILLS 
(RESCISSION) 

Of the funds made available under this 
heading elsewhere in this Act, there is re- 
scinded an amount equal to the total of the 
funds within each State's limitation for fis- 
cal year 1996 that are not necessary to pay 
such State’s allowable claims for such fiscal 
year. 

Section 403(k)(3)(F) of the Social Security 
Act (as amended by Public Law 100-485) is 
amended by adding: reduced by an amount 
equal to the total of those funds that are 
within each State’s limitation for fiscal year 
1996 that are not necessary to pay such 
State’s allowable claims for such fiscal year 
(except that such amount for such year shall 
be deemed to be $1,000,000,000 for the purpose 
of determining the amount of the payment 
under subsection (1) to which each State is 
entitled). 

FEDERAL AVIATION ADMINISTRATION GRANTS- 
IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

(RESCISSION OF CONTRACT AUTHORIZATION) 

Of the available contract authority bal- 
ances under this account, $616,000,000 are re- 
scinded. 

FLOODING 

Mr. GORTON. Mr. President, as Sen- 
ator HATFIELD knows, Cowlitz County 
has been digging out, literally and figu- 
ratively, from the effects of Mt. St. 
Helens ever since 1980. These last two 
floods have exacerbated the movement 
of sediment in the Toutle, Cowlitz, and 
Columbia Rivers creating both flooding 
and navigation concerns. Will the cur- 
rent Senate bill provide funding so the 
Corps of Engineers can use authorities 
available to them to review and correct 
these newly created problems? 

Mr. HATFIELD. Yes, this bill pro- 
vides funding for the corps to address 
problems such as those raised by my 
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good friend, the Senator from Washing- 


ton. 

Mr. CONRAD. Mr. President, I note 
that the chairman and ranking mem- 
ber of the Commerce/State/Justice Ap- 
propriations Subcommittee are on the 
floor at this time. Senator DORGAN and 
I would like to engage them in a col- 
loquy concerning the amendments 
which we offered and which were ac- 
cepted yesterday to help prevent flood- 
ing at Devils Lake, ND. 

The omnibus appropriations bill now 
includes emergency funding to address 
flooding at Devils Lake, ND. The lake 
is located in Benson and Ramsey Coun- 
ties, as well as in the Devils Lake 
Sioux Indian Reservation. Last year, as 
my colleagues know, the lake reached 
a 120-year high water level, causing 
more than $35 million in damages. The 
National Weather Service projects that 
the lake will rise an additional 2% to 3 
feet this year. It is our understanding 
that the additional $10 million provided 
to the Economic Development Admin- 
istration is to undertake emergency 
flood prevention efforts at Devils Lake. 
These emergency funds are critical to 
the area’s economy, and will help pre- 
vent some of the $50 million in flood 
damages expected this year at Devils 


Lake. 

Mr. DORGAN. It is also our intention 
that the State of North Dakota or its 
designee be the EDA grant recipient in 
order to get emergency funding to the 
Devils Lake area as quickly as pos- 
sible. An Interagency Task Force, 
headed by FEMA Director James Lee 
Witt, has recommended that 100,000 
acre-feet of water be stored on upper 
basin lands as part of a comprehensive 
strategy to deal with the unprece- 
dented high water. Additionally, the 
Army Corps of Engineers’ Contingency 
Plan and the Interagency Task Force 
recommended raising essential roads 
that are expected to experience flood 
damage. Would the Chairman of the 
Commerce, Justice, and State Appro- 
priations Subcommittee agree that 
water storage and elevating roadways 
are critical to ensuring the economic 
well-being of Devils Lake? 

Mr. GREGG. It is my understanding 
that water storage and elevating road- 
ways are essential to the area’s econ- 
omy, and that only those projects rec- 
ommended by the Interagency Task 
Force or identified by the Corps of En- 
gineers’ contingency plan would be ap- 
propriate uses of the emergency supple- 
mental funds for Devils Lake under 
this bill. Is it the Senators’ under- 
standing that the State of North Da- 
kota would provide the customarily re- 
quired non-Federal cost share? 

Mr. DORGAN. It is my understanding 
that North Dakota would provide 
whatever non-Federal share is cus- 
tomarily required by EDA. 

Mr. CONRAD. That is my under- 
standing as well. 

Mr. HOLLINGS. Let me add that I 
agree with the comments of Senator 
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GREGG. Projects of those types would 
fit well within the parameters of the 
emergency supplemental appropria- 
tions language. 

Mr. DORGAN. I thank the Senators 
for their comments. I want to express 
my appreciation to the chairman and 
ranking member of the Appropriations 
Subcommittee on Commerce, Justice, 
and State for their assistance. 

Mr. CONRAD. I also want to thank 
the Senators for clarifying the intent 
of Congress regarding emergency fund- 
ing for Devils Lake. This funding will 
help prevent tens of millions of dollars 
of damages in Benson and Ramsey 
Counties and on the Devils Lake Sioux 
Indian Reservation. 

Mr. CRAIG. Mr. President, the disas- 
trous flooding in the northwestern 
United States has covered many areas 
with layers of flood-borne boulders, 
gravel, woody debris, and associated 
materials. Among those areas of par- 
ticular concern are U.S. Department of 
Agriculture [USDA] Conservation Re- 
serve Program [CRP] lands. The CRP 
program provides cost-share assistance 
to reestablish destroyed permanent 
vegetative cover. It is my understand- 
ing that present Department policy 
prohibits USDA from providing cost- 
share assistance of clear CRP lands of 
debris to reestablish permanent cover. 
However, the severity of this flood has 
covered these lands with unusually 
heavy and extensive deposits of mate- 
rials that must be removed before per- 
manent cover can be reestablished. It 
is also my understanding that the De- 
partment has the discretion to allow 
cost-sharing assistance to remove such 
materials. We are told that these lands 
are not eligible to use Emergency Con- 
servation Program funds for clearing 
debris. 

Mr. HATFIELD. Mr. President, our 
states, which border each other and 
have suffered from the same natural 
disaster, have similar and shared prob- 
lems. I would inform the Senator that 
section 1101 of chapter 11 of title II of 
this bill gives cabinet secretaries of in- 
volved departments authority to waive 
or specify alternative requirements of 
any statute of regulation to expedite 
the provision of disaster assistance to 
affected areas. I believe that the Sec- 
retary of Agriculture can and should 
use this authority to provide cost shar- 
ing assistance to clear lands enrolled in 
the CRP reestablished cover. 

Mr. COCHRAN. Mr. President, I con- 
cur with my friend from Oregon, the 
distinguished Chairman of the Appro- 
priations Committee, that this would 
be an appropriate use of this authority. 

Mr. CRAIG. Mr. President, as you 
know, my State of Idaho was dev- 
astated like others in the Northwest 
from floods in recent months. Many ag- 
ricultural lands have sustained damage 
which must be repaired if the land is to 
be returned to productive use. It is my 
understanding that a need of $1,167,000 
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has been determined for conservation 
work and streambank stabilization in 
Idaho through the Agricultural Con- 
servation Program, which was not re- 
quested by the President. However, it 
is also my understanding that the De- 
partment of Agriculture administers 
the Emergency Watershed and Flood 
Prevention Operations Program and 
the Emergency Conservation Program, 
which could fund these needed activi- 
ties in Idaho and other affected states 
in the Northwest. I would ask my col- 
league, the chairman of the Appropria- 
tions Subcommittee on Agriculture, 
Rural Development and Related Agen- 
cies if this is his understanding as 
well? 

Mr. COCHRAN. Mr. President, I ap- 
preciate the distinguished Senator’s in- 
quiry. This bill includes $107,514,000 for 
watershed and flood prevention oper- 
ations and $30,000,000 for the Emer- 
gency Conservation Program. USDA 
has determined that these amounts 
should be sufficient to cover the dam- 
age sustained in the Northwest and 
other areas which have experienced 
natural disasters. 

Mr. PRESSLER. Mr. President, the 
omnibus appropriations bill before us 
today is a wide ranging piece of legisla- 
tion with programs that impact teach- 
ers, doctors, job trainees, police offi- 
cers, and businessmen. I do want to 
single out one small piece of this legis- 
lation that is very important for South 
Dakota students and families, espe- 
cially those in rural areas. 

You see, many small banks and cred- 
it unions have been leaving the Federal 
student loan program due to burden- 
some audits imposed by the Depart- 
ment of Education. The audits on guar- 
antee agencies and schools were ex- 
tended to lenders in the Higher Edu- 
cation Act Amendments of 1992. I fully 
agree with the goal of cracking down 
on fraud and abuse in the student loan 
program. 

However, these audits on small lend- 
ers are clearly a case of the cure being 
worse than the illness. The audits are 
duplicative and in the case of many 
small financial institutions, exceeding 
the profitability of the program. The 
audits are bureaucratic overkill. Ex- 
penditures are wasted, as the Depart- 
ment of Education does not even re- 
view all of the audits. For lenders with 
small portfolios, it does not make 
sense to stay in a program that is los- 
ing money. As a result, small lenders 
are leaving the program, forcing stu- 
dents and families to take their stu- 
dent loan business away from their 
hometown banks. When hometown 
lenders leave the program, students 
and communities are the real losers. 

I was pleased to have worked with 
the chairman of the Labor and Human 
Resources Committee, Senator KASSE- 
BAUM, to include language in the Bal- 
anced Budget Act to correct this prob- 
lem by creating an exemption for lend- 
ers with portfolios under $5 million. I 
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am equally pleased that the Appropria- 
tions Committee included the same 
language in the bill before us today. I 
want to thank the chairman of the Ap- 
propriations Committee, Senator HAT- 
FIELD, and the Subcommittee Chair- 
man, Senator SPECTER, for adding this 
provision, which will allow students to 
continue doing business with their 
hometown banks. I am pleased this 
problem will be resolved for small lend- 
ers and their communities. 

Mr. KENNEDY. Mr. President, I wish 
to make an observation about funding 
in this Appropriations bill for the Po- 
lice Corps program. 

I have long supported the Police 
Corps concept, because I believe it rep- 
resents an innovative way to improve 
public safety and strengthen the ties 
between police departments and the 
communities they serve. I was proud to 
be an original sponsor of the Police 
Corps legislation, which was enacted 
into law in 1994 as part of the omnibus 
crime bill. 

In the Senate-passed version of the 
crime bill, the Police Corps program 
was authorized at $100 million for the 
first year, $250 million the second year, 
and such sums as were necessary there- 
after. Clearly, the Senate con- 
templated a truly national program. 
Regrettably, the pending bill contains 
only $10 million for this important pro- 
gram, so a national effort is not fea- 
sible at this time. I am nonetheless 
pleased that the Police Corps will fi- 
nally get off the ground. 

It is my view that the $10 million ap- 
propriated in this bill should be used to 
support a limited number of pilot pro- 
grams, rather than spread thinly over 
many jurisdictions. With this much re- 
duced amount, the Police Corps con- 
cept can only receive a fair trial if the 
money is concentrated in a few juris- 
dictions that make a serious effort to 
implement the program comprehen- 
sively. If instead the money were dis- 
persed across the country as 435 sepa- 
rate Police Corps grants, each grant 
would support only one Police Corps of- 
ficer. The administrative overhead 
alone would essentially swallow the en- 
tire appropriation. 

This program will be administered by 
the Department of Justice. I expect— 
and I believe that my view is shared by 
the Appropriations Committee and the 
full Senate—that the Attorney General 
will allocate the $10 million to no more 
than four or five jurisdictions. It is my 
understanding that several police de- 
partments are already prepared to 
apply for grants and then implement 
the program swiftly and conscien- 
tiously. 

I also understand that the adminis- 
tration intends to request increased 
funds for the Police Corps Program in 
fiscal year 1997, at which time other ju- 
risdictions can be added. 

I look forward to the commencement 
of the Police Corps effort, and expect 
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that in the jurisdictions in which it is 
implemented it will make a real dif- 
ference in public safety and police- 
community relations. 


MORNING BUSINESS 


Mr. BURNS. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak up to 5 minutes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THE BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, March 11, 
1996, the Federal debt stood at 
85.017, 403,575, 141.97. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,044.49 as his or her share of that 
debt. 


LOBOS WIN WAC BASKETBALL 
TOURNAMENT 


Mr. BINGAMAN, Mr. President, I 
would like to take a moment to say a 
few words about the University of New 
Mexico men's basketball team, which 
this week completed one of its best 
seasons ever by winning the Western 
Athletic Conference Tournament title. 

This has been an excellent year for 
the Lobo basketball program, winning 
27 games so far and winning the con- 
ference tournament in dramatic fash- 
ion. The Lobos were able to pull out a 
triple-overtime win over Fresno State 
in the semi-final, and then were able to 
come back from that emotional game 
to upset an excellent Utah team for the 
conference tournament championship. 

What makes the victories especially 
gratifying for New Mexicans is the 
large number of New Mexico high 
school basketball players that make up 
this team. Being a sparsely populated 
state, our universities have often need- 
ed to recruit from throughout the 
country for athletes. Often our schools 
would field teams, both successful and 
unsuccessful, that included no native 
New Mexicans. It is a tribute to the 
quality of New Mexico’s high school 
athletic programs that athletes such as 
Kenny Thomas, David Gibson, Royce 
Olney and Daniel Santiago have played 
such an integral part in this season’s 
achievements. 

I congratulate coach Dave Bliss and 
his team for making its fourth appear- 
ance in six years in the NCAA Men’s 
Basketball Tournament and for win- 
ning the Western Athletic Conference 
Championship. 

I also congratulate Don Flanangan 
and the UNM Women’s which made it 
to the conference finals. 

I would also like to take this oppor- 
tunity to recognize the coaching ef- 
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forts of Lou Henson, who has an- 
nounced his retirement from coaching 
after 21 years at the University of Illi- 
nois. Before beginning his fine career 
at Illinois, Henson both played and 
coached at New Mexico State Univer- 
sity. He coached the 1970 Aggies to the 
Final Four and in 1989 brought the 
Illini there as well. Henson leaves col- 
lage basketball with an overall record 
of 663 wins against 223 losses. He has 
been a credit to the game and to New 
Mexico. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one nomination 
which was referred to the Committee 
on Foreign Relations. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2012. A communication from the Direc- 
tor of the Office of Management and Budget, 
the Executive Office of the President, trans- 
mitting, pursuant to law, the report on ap- 
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC-2013. A communication from the Assist- 
ant Secretary of the Interior for Water and 
Science, transmitting, pursuant to law, the 
report of a proposed contract amendment; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2014. A communication from the Direc- 
tor of Administration and Management, Of- 
fice of the Secretary of Defense, transmit- 
ting, pursuant to law, a report relative to 
the Pentagon Reservation; to the Committee 
on Appropriations. 

EC-2015. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-180 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2016. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-181 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2017. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-185 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2018. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-189 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2019. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
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D.C. Act 11-190 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2020. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-191 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2021. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-192 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 5 

EC-2022. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D. C. Act 11-193 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2023. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-194 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2024. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-195 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2025. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-196 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2026. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-198 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2027. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-199 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2028. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-200 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2029. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-197 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2030. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-201 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2031. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-202 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2032. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-215 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2033. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
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D.C. Act 11-217 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2034. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-218 adopted by the Council on 
January 4, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2035. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled ‘‘Audit of 
the Boxing and Wrestling Commission for 
Fiscal Year 1994”; to the Committee on Gov- 
ernmental Affairs. 

EC-2036. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled ‘‘Evaluation 
of the D.C. Lottery Board’s Wagering Can- 
cellation Methodology”; to the Committee 
on Governmental Affairs. 

EC-2037. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled Review of 
the Fiscal Year 1995 Comprehensive Annual 
Financial Report”; to the Committee on 
Governmental Affairs. : 

EC-2038. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled “Review 
and Analysis of the District’s Accounts Re- 
ceivable”; to the Committee on Govern- 
mental Affairs. 

EC-2039. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled ‘‘Analysis 
of the Revised Fiscal Year 1996 General Fund 
Revenue Estimates in Support of the May- 
or’s Budget for Fiscal Year 1996’; to the 
Committee on Governmental Affairs. 

EC-2040. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-213 adopted by the Council on 
February 6, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2041. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled Review of 
the Boxing Event of October 15, 1995 Regu- 
lated by the District of Columbia Boxing and 
Wrestling Commission”; to the Committee 
on Governmental Affairs. 

EC-2042. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report under the 
Chief Financial Officers Act for fiscal year 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2043. A communication from the Chief 
Financial Officer of the Export-Import Bank, 
transmitting, pursuant to law, the report 
under the Chief Financial Officers Act for 
fiscal year 1995; to the Committee on Gov- 
ernmental Affairs. 

EC-2044. A communication from the Execu- 
tive Officer of the National Science Board, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 

EC-2045. A communication from the Gen- 
eral Counsel and Corporate Secretary of the 
Legal Services Corporation, transmitting, 
pursuant to law, the report under the Gov- 
ernment in the Sunshine Act for calendar 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2046. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 
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EC-2047. A communication from the Chair- 
man of the Board of Governors of the U.S. 
Postal Service, transmitting, pursuant to 
law, the report under the Government in the 
Sunshine Act for calendar year 1995; to the 
Committee on Governmental Affairs. 

EC-2048. A communication from the Sec- 
retary of the Mississippi River Commission, 
Corps of Engineers, Department of the Army, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 

EC-2049. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port under the Government in the Sunshine 
Act for calendar year 1995; to the Committee 
on Governmental Affairs. 

EC-2050. A communication from the Execu- 
tive Secretary of the National Labor Rela- 
tions Board, transmitting, pursuant to law, 
the report under the Government in the Sun- 
shine Act for calendar year 1995; to the Com- 
mittee on Governmental Affairs. 

EC-2051. A communication from the Chair- 
man of the U.S. Parole Commission, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report under the Government in the 
Sunshine Act for calendar year 1995; to the 
Committee on Governmental Affairs. 

EC-2052. A communication from the Direc- 
tor of the Office of Communications and Leg- 
islative Affairs, Equal Employment Oppor- 
tunity Commission, transmitting, pursuant 
to law, the report under the Government in 
the Sunshine Act for calendar year 1995; to 
the Committee on Governmental Affairs. 

EC-2053. A communication from the Chair- 
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 


SSS 


REPORTS OF COMMITTEE 


The following report of committee 
was submitted: 

By Mr. HATFIELD, from the Committee 
on Appropriations: 

Special Report entitled ‘‘Revised Alloca- 
tion to Subcommittees of Budget Totals 
From the Concurrent Resolution for Fiscal 
Year 1996” (Rept. No. 104-240). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. THURMOND, from the Committee 
on Armed Services: 

The following-named officers for pro- 
motion in the Regular Air Force of the 
United States to the grade indicated under 
title 10, United States Code, section 624: 


To be brigadier general 


Brian A. Arnold? 
John R. Baxer ! 
Richard T. Banholzer??? 
John L. Barry. 

John D. Becker??? 
Robert F. Behler ? 
Scott C. Bergren ? 

Paul L. Bielo wis; 
Franklin J. Blaisd XXX-XX-XXXX 
John S. Boone??? 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


Walter E. L. Bucha 


Carrol H. Chandler? Ertt 
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Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


John L. Clay??? 
Richard A. Coleman, Jr 
Paul R. Dorda IESS 
Michael M. Dune??? 
Thomas F. Giocondaieeasaceed 
Thomas B. Goslin, F 
Jack R. Holbein, I 
John G. Jernigarivocesees 
Charles L. Johnson XXX-XX-XXXX 
Lawrence D. Johns??? 
Dennis R. Lars? 
Theodore W. Lay Liravoceed 
Fred P. Lewi g? 
Stephen R. Loren 
Maurice L. McFann, fe 
John W. Meincke??? 
Howard J. Mitch ehe??? 
William A. Moorma??? 
Teed M. Moseley, 
Robert M. MurdockiSvaseed 
Michael C. Musa??? 
David A. Nagy??? 
Wilbert D. Pearson, J 
Timothy A. Pepp 
Craig P. Rasmusse e??? 
John F. Regn ieee eoeta 
Victor E. Renuart, XXX-XX-XXXX 
Richard V. Reynold ? 
Earnest O. Robbins 1E?2222.2%44 
Steven A. Rose? 
Mary L. Saunder g? 
Glen D. Sh affe??? 
James N. Soliga g? ettei 
Billy K. Ste warf? 
Col. Francis X. Taylo ;??? 
Col. Rodney W. Wood 
The following- named captains in the line 
of the U.S. Navy for promotion to the perma- 
nent grade of rear admiral (lower half), pur- 
suant to title 10, United States Code, section 
624, subject to qualifications therefore as 
provided by law: 
UNRESTRICTED LINE OFFICER 


To be rear admiral (lower half) 


TA William Wilson Pickavance, Jr. 


ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 


Capt. George Richard Youn (aaa 

Pursuant to an order of the Senate of June 
29, 1990, 

Ordered, that the following nomination be 
referred jointly to the Committees on Armed 
Services and Energy and Natural Resources: 

*Alvin L. Alm, of Virginia, to be an Assist- 
ant Secretary of Energy (Environmental 
Management) 

The following-named officers for pro- 
motion in the Regular Army of the United 
States to the grade indicated, under title 10, 
United States Code, sections 611(a) and 624: 


To be brigadier general 
Joseph W. Arbuckl¢ 


XXX-XX-XXXX 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


XXX-XX-XXXX 
S XXX-XX-XXXX 

William G. Boy KI??? 
Charles M. Bure 
Charles C. Campe? 
James L. Campbe? 
Joseph R. Cape? 
George W. Casey, XXX-XX-XXXX 
John T. Casey??? 
Dean W. Cas? 
Dennis D. Cavin 
Robert F. Dees 
Larry J. Dodgen 
John C. Doesburg 
James E. Dona 
David W. Fole XXX-XX-XXXX 
Harry D. Gatanagiywavasecd 
Robert A. Harding 
Roderick J. Isle? 

Dennis K. Jacks 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 


CONGRESSIONAL RECORD—SENATE 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


Alan D. Johnson 
Anthony R. Joneg 
William J. Lennox, XXX-XX-XXXX 
James J. Lovelace, J1EE?2S202444 
Jerry W. McElweeitysavacend 
David D. McKiernaniyavensee 
Clayton E. Meltoriecewaceed 

Willie B. Nance, FFP??? 
Robert W. Noonan, F?? 
Kenneth L. Privr ats??? 
Hawthorne L. Prag??? 
Ralph R. Riple ?? 
Earl M. Simm eeet t a 
Zannie O. Smit 

Robert L. Van Antwerp XXX-XX-XXXX 
Hans A. Van Winki??? 
Robert W. Wagneg 
Daniel R. Zan ini??? 


AIR FORCE 


The following-named officers for pro- 
motion in the Regular Air Force of the 
United States to the grade indicated under 
title 10, United States Code, section 624: 


To be major general 


Gen. Thomas R. Cas 
Gen. Donald G. Coo 
Gen. Charles H. Coolidge, Jr. 


Gen. John R. Dallage 
Gen. Richard L. Enge. 
Gen. Marvin R. Ema 
Gen. Bobby O. Floyqᷓ; 
Gen. Robert H. Foglesongiwwasaecee 
Gen. Jeffrey R. Grim 
Gen. John W. HawleyfiBesovaceed 
Gen. Michael V. Hayde g??? 
Gen. William T. Hobbingiyavawecd 
Gen. John D. Hopper, XXX-XX-XXXX 
Gen. Raymond P. Ruoff 
Gen. Timothy A. Kinn??? ? 
Gen. Michael C. Kosten???? 
Gen. Lance W. Lor? 
Gen. Ronald C. Marcottdiiesanaseed 
Gen. Gregory S. Marti??? 
Gen. Michael J. McCarthyieacaceed 
Gen. John F. Miller, I? 
Gen. { XXX-XX-XXXX 
Gen. Stephen B. Plumme f???? 
Gen. David A. Sawy eE etette 
Gen. Terryl J. Schwalie#Rwavacece 
Gen. George T. StringemiMpacvoceee 
Gen. Gary A. Voellg eee 
AIR FORCE 

The following-named officers for appoint- 
ment in the Air National Guard of the U.S. 
Air Force, to the grade indicated, under the 
provisions of Title 10, United States Code, 
Sections 8373, 8374, 12201, and 12212: 


To be major general 


Brig. Gen. James F. Brownlgaaacees 
Brig. Gen. James Melntos ? 
To be brigadier general 
Gary A. Brewington 
William L. Fleshmay 
Allen H. HendersoniRvavasecd 
John E. Ifflandiitacaceed 
Dennis J. Kerkmariraveceed 
Stephen M. Koper? 
Anthony L. Ligure??? 
Kenneth W. Maho??? 
William H. Phillip??? 
Jerry H. Rise 
William J. Sonde??? 
AR FORCE 

The following- named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 

To be lieutenant general 
Major Gen. Richard C. Bethurem REZA 


XX... 


XXX-XX-XXXX 
XXX-XX-XXXX 


Brig. 
Brig. 
Brig. 


rig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 


XXX-XX-XXXX 
XXX-XX-XXXX 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


XXX-XX-XXXX 
XXX-XX-XXXX 
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The following-named officer for appoint- 
ment to the grade of general while assigned 
to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601: 


To be general 


Lt. Gen. Michael E. Rya- E 

The following-named officer for reappoint- 
ment to the grade of general while assigned 
to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601: 


To be general 


Gen. Richard E. Hawe iE 


ARMY 
The following U.S. Army National Guard 
officer for promotion in the Reserve of the 
Army to the grade indicated under Title 10, 
United States Code, sections 3385, 3392 and 
12203(a): 
To be major general 


Brig. Gen. Stanhope S. Spear: 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 


—— H— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. KOHL: 

S. 1604. A bill to improve the Juvenile Jus- 
tice and Delinquency Prevention Act re- 
quirements regarding separate detention and 
confinement of juveniles, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. MURKOWSKI (by request): 

S. 1605. A bill to amend the Energy Policy 
and Conservation Act to manage the Strate- 
gic Petroleum Reserve more effectively and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. HATCH (for himself, Mrs. FEIN- 
STEIN, Mr. THURMOND, Mr. DEWINE, 
Mr. KOHL, and Mr. BIDEN): 

S. 1606. A bill to control the use of biologi- 
cal agents that have the potential to pose a 
severe threat to public health and safety, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mr. 
GRASSLEY, Mr. REID, and Mr. KYL): 

S. 1607. A bill to control access to precur- 
sor chemicals used to manufacture meth- 
amphetamine and other illicit narcotics, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. McCAIN (for himself and Mr. 
INOUYE): 

S. 1608. A bill to extend the applicability of 
certain regulatory authority under the In- 
dian Self-Determination and Education As- 
sistance Act, and for other purposes; to the 
Committee on Indian Affairs. 

By Mr. BIDEN: 

S. 1609. A bill to provide for the reschedul- 
ing of flunitrazepan into schedule I of the 
Controlled Substances Act, and for other 
purposes; to the Committee on the Judici- 
ary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. CAMPBELL: 

S. Con. Res. 44. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
an event sponsored by the Specialty Equip- 
ment Market Association; to the Committee 
on Rules and Administration. 

By Mr. DOLE (for himself and Mr. 
HELMS): 

S. Con. Res. 45. Concurrent resolution au- 
thorizing the use of the Capitol Rotunda on 
May 2, 1996, for the presentation of the Con- 
gressional Gold Medal to Reverend and Mrs. 
Billy Graham; considered and agreed to. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KOHL: 

S. 1604. A bill to improve the Juve- 
nile Justice and Delinquency Preven- 
tion Act requirements regarding sepa- 
rate detention and confinement of ju- 
veniles, and for other purposes; to the 
Committee on the Judiciary. 

THE JUVENILE JAIL IMPROVEMENT ACT OF 1996 
è Mr. KOHL. Mr. President, I introduce 
the Juvenile Jail Improvement Act of 
1996. 

We face a growing and frightening 
tide of juvenile violence. And that tide 
is threatening to swamp our rural sher- 
iffs. It is increasingly common for 
rural sheriffs to face a terrible di- 
lemma every time they arrest a juve- 
nile—they either have to release a po- 
tentially violent juvenile on the street 
to await trial or they have to spend in- 
valuable time and manpower chauf- 
feuring the juvenile around their State 
to an appropriate detention facility. 
Either way, the current system makes 
little sense and needs to be changed. 

Let me explain how this dilemma 
works. In most rural communities, the 
only jail available is built exclusively 
for adults. There are no special juve- 
nile facilities. But sometimes, the com- 
munity can create a separate portion 
of the jail for juveniles. However, under 
current law, a juvenile picked up for 
criminal activity can only be held in a 
separate portion of an adult facility for 
up to 24 hours. After that, the juvenile 
must be transported—often across hun- 
dreds of miles—to a separate juvenile 
detention facility, often to be returned 
to the very same jail 2 or 3 days later 
for a court date. This system often 
leaves rural law enforcement criss- 
crossing the State with a single juve- 
nile—and results in massive expenses 
for law enforcement with little benefit 
for juveniles, who spend endless hours 
in a squad car. Such a process does not 
serve anyone’s interests. 

And that is not all that rural sheriffs 
face. Even qualifying for the 24-hour 
exception can be a nightmare. That’s 
because juveniles can be kept in adult 
jails only under a very stringent set of 
rules. Keeping juveniles in an adult jail 
is known as collocation. It can only be 
done if there is strict sight and sound 
separation between the adults and the 
juveniles as well as completely sepa- 
rate staff. For many small commu- 
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nities, making these physical and staff 
changes to their jails is prohibitively 
expensive. 

So sheriffs faced with diverting offi- 
cers to drive around the State in 
search of a detention facility may 
chose to let the juvenile free while 
awaiting trial. This prospect should 
frighten anyone who is aware of the 
growing trend in juvenile violence. 

Today, I am introducing legislation 
that is designed to cure this problem. 
My legislative solution is simple, 
straightforward and effective. It ex- 
tends from 24 to 72 hours the time dur- 
ing which rural law enforcement may 
collocate juvenile offenders in an adult 
facility, as long as juveniles remain 
separated from adults. It also relaxes 
the requirements for acceptable col- 
location. After taking a hard look at 
how the collocation rules have 
worked—and in what ways they have 
failed—this legislation comes to a rea- 
sonable compromise, and, as a result, it 
has the support of the Badger Sheriffs 
Association. 

Mr. President, one of our most im- 
portant goals is assuring that any 
changes to these rules does not sac- 
rifice the safety and welfare of arrested 
juveniles. In addition to the growing 
fear about juvenile violence, we have 
witnessed a growing anger and frustra- 
tion at juveniles. That frustration 
should not lead us to forget the painful 
lessons we learned many years ago 
about abusive and dangerous treatment 
of delinquent children. Twenty years 
ago, we learned about kids who were 
thrown in jail where they were victim- 
ized and abused by adult prisoners; or 
where, without proper supervision, 
they committed suicide; or, where, 
guarded by people who only had experi- 
ence with adult prisoners, they were 
disciplined savagely. When we give in 
to the temptation to just throw juve- 
niles in jail and teach them a tough 
lesson, we are often ill rewarded. So 
even as we loosen these collocation re- 
quirements, we must bear in mind that 
the juvenile justice system still has as 
its principle goal rehabilitation, not 
harsh retribution. 

My conversations with administra- 
tors, sheriffs, and juvenile court judges 
have led me to conclude that we must 
bring greater flexibility—and less red- 
tape—to the Juvenile Justice Act. It is 
my hope that this legislation—which 
offers greater flexibility while retain- 
ing important protections regarding 
the separation of juveniles from 
adults—will meet with strong support 
from the Senate. 

Mr. President, I ask unanimous con- 
sent that the full text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1604 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Juvenile 
Jail Improvement Act“. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) current Juvenile Justice and Delin- 
quency Prevention Act rules and regulations 
concerning the separation of adults from ju- 
veniles during short periods of detention or 
confinement have proven unduly burdensome 
for rural law enforcement; 

(2) altering requirements concerning the 
length of stay permitted in a State-approved 
portion of a county jail or secure detention 
facility, while retaining the separation of ju- 
veniles from adults, would diminish these 
burdens without harm to juveniles; 

(3) the requirement of completely separate 
staffing during these short stays also creates 
large burdens yet yields little benefit for ju- 
veniles; and 

(4) experience with shared staff indicates 
that juveniles are not harmed by the use of 
shared staff, so long as the staff members are 
appropriately trained and certified, and juve- 
niles do not have regular contact with 
adults. 

SEC. 3. CLARIFICATION OF CONTACT RULES. 

Section 223(a)(14) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(a)(14)) is amended— 

(1) by striking 1997“ and inserting 2001; 

(2) by striking “pursuant to an enforceable 
State law requiring such appearances within 
twenty-four hours after being taken into 
custody (excluding weekends and holidays)” 
and inserting and permit the detention or 
confinement of juveniles in a State approved 
portion of a county jail or secure detention 
facility for up to 72 hours“; and 

(3) by striking such exceptions are” and 
all that follows through the end of the para- 
graph and inserting the following: “such ex- 
ceptions— 

“(A) are limited to areas that are in com- 
pliance with paragraph (13) and— 

“(i) are outside a Standard Metropolitan 
Statistical Area; and 

(ii) have no existing acceptable alter- 
native placement available that is easily ac- 
cessible; 

“(B) permit the same staff members to 
oversee both juveniles and adults only if 
such staff members have been properly 
trained and certified to supervise juveniles; 
and 

“(C) ensure that juveniles have no regular 
contact with adult persons who are incarcer- 
ated because they have been convicted of a 
crime or are awaiting trial on criminal 
charges: 


By Mr. MURKOWSKI (by re- 
quest): 

S. 1605. A bill to amend the Energy 
Policy and Conservation Act to man- 
age the strategic petroleum reserve 
more effectively and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE ENERGY POLICY AND CONSERVATION ACT 

AMENDMENTS ACT OF 1996 

e Mr. MURKOWSKI. Mr. President, 
pursuant to an executive communica- 
tion referred to the Committee on En- 
ergy and Natural Resources, at the re- 
quest of the Secretary of Energy, I 
send to the desk a bill to amend and 
extend certain authorities in the En- 
ergy Policy and Conservation Act 
which either have expired or will ex- 
pire June 30, 1996. 
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Although I do not necessarily agree 
with all of the provisions of this bill, 
the reauthorization of the programs 
covered by the legislation, including 
the strategic petroleum reserve, is an 
important issue that must be fully con- 
sidered by the committee and the Sen- 
ate. Thus, I introduce this draft legis- 
lation today and ask unanimous con- 
sent that the executive communication 
and the bill be printed in the RECORD 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1605 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the “Energy Policy and Conserva- 
tion Act Amendments Act”. 

SEC. 2. Section 2 of the Energy Policy and 
Conservation Act (42 U.S.C. 6201) is amend- 


ed— 

(1) in paragraph (1) by striking standby“ 
and , subject to congressional review to im- 
pose rationing, to reduce demand for energy 
through the implementation of energy con- 
servation plans, and", and 

(2) by striking paragraphs (3) and (6). 

Sec. 3. Title I of the Energy Policy and 
Conservation Act (42 U.S.C. 6211-6251) is 
amended— 

(a) by striking section 102 (42 U.S.C. 6211), 

(b) in section 105 (42 U.S.C. 6213)— 

(1) by amending subsection (a) to read as 
follows— 

(a) The Secretary of the Interior shall 
prohibit the bidding for any right to develop 
crude oil, natural gas, and natural gas liq- 
uids on any lands located on the Outer Con- 
tinental Shelf by any person if more than 
one major oil company, more than one affili- 
ate of a major oil company, or a major oil 
company and any affiliate of a major oil 
company, has or have a significant owner- 
ship interest in that person, when the Sec- 
retary determines prior to any lease sale 
that this bidding would adversely affect 
competition or the receipt of fair market 
value.“, and 

(2) by striking subsections (c) and (e). 

(c) by striking section 106 (42 U.S.C. 6214), 

(d) in section 151 (42 U.S.C. 6231)— 

(1) in subsection (a) by striking limited“ 
and “short-term”, and 

(2) by amending subsection (b) to read as 
follows: 

b) It is the policy of the United States to 
provide for the creation of a Strategic Petro- 
leum Reserve for the storage of up to 1 bil- 
lion barrels of petroleum products to reduce 
the impact of disruptions in supplies of pe- 
troleum products or to carry out obligations 
of the United States under the international 
energy program.“ 

(e) in section 152 (42 U.S.C. 6232)— 

(1) by striking paragraphs (1) and (7), and 

(2) in paragraph (11) by striking “, the 
Early Storage Reserve, and the Regional Pe- 
troleum Reserve, and by adding a period 
after Industrial Petroleum Reserve. 

(f) by striking section 153 (42 U.S.C. 6233), 

(g) in section 154 (42 U.S.C. 6234)— 

(1) by amending subsection (a) to read as 
follows: 

(a) A Strategic Petroleum Reserve for the 
storage of up to 1 billion barrels of petro- 
leum products shall be created pursuant to 
this part. 

(2) by amending subsection (b) to read as 
follows: 

„b) The Secretary, acting through the 
Strategic Petroleum Reserve Office and in 
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accordance with this part, shall exercise au- 
thority over the development, operation, and 
maintenance of the Reserve.“, and 

(3) by striking subsections (c), (d), and (e). 

(h) by striking section 155 (42 U.S.C. 6235), 

(i) in section 156(b) (42 U.S.C. 6236(b)), by 
striking To implement the Early Storage 
Reserve Plan or the Strategic Petroleum Re- 
serve Plan which has taken effect pursuant 
to section 159(a), the’’ and inserting The“. 

(j) by striking section 157 (42 U.S.C. 6237), 

(k) by striking section 158 (42 U.S.C. 6238), 

(l) by amending the heading for section 159 
(42 U.S.C. 6239) to read, “Development, Oper- 
ation, and Maintenance of the Reserve“. 

(m) in section 159 (42 U.S.C. 6239)— 

(1) by striking subsections (a), (b), (c), (d). 
and (e), 

(2) by amending subsection (f) to read as 
follows: 

“(f) In order to develop, operate, or main- 
tain the Strategic Petroleum Reserve the 
Secretary may: 

“(1) issue rules, regulations, or orders; 

02) acquire by purchase, condemnation, or 
otherwise, land or interests in land for the 
location of storage and related facilities; 

“(3) construct, purchase, lease, or other- 
wise acquire storage and related facilities; 

“(4) use, lease, maintain, sell, or otherwise 
dispose of storage and related facilities ac- 
quired under this part, under such terms and 
conditions as the Secretary may deem nec- 
essary or appropriate; 

“(5) acquire, subject to the provisions of 
section 160, by purchase, exchange, or other- 
wise, petroleum products for storage in the 
Strategic Petroleum Reserve; 

“(6) store petroleum products in storage fa- 
cilities owned and controlled by the United 
States or in storage facilities owned by oth- 
ers if those facilities are subject to audit by 
the United States; 

“(7) execute any contracts necessary to de- 
velop, operate, or maintain the Strategic Pe- 
troleum Reserve; 

(8) require an importer of petroleum prod- 
ucts or refiner to acquire and to store and 
maintain, in readily available inventories, 
petroleum products in the Industrial Petro- 
leum Reserve, under section 156; 

(9) require the storage of petroleum prod- 
ucts in the Industrial Petroleum Reserve, 
under section 156, on terms that the Sec- 
retary specifies, in storage facilities owned 
and controlled by the United States or in 
storage facilities other than those owned by 
the United States if those facilities are sub- 
ject to audit by the United States; 

10) require the maintenance of the Indus- 
trial Petroleum Reserve; 

(11) bring an action, when the Secretary 
considers it necessary, in any court having 
jurisdiction over the proceedings, to acquire 
by condemnation any real or personal prop- 
erty, including facilities, temporary use of 
facilities, or other interests in land, together 
with any personal property located on or 
used with the land, and 

(12) to the extent provided in an Appro- 
priations Act, and not withstanding section 
649(b) of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7259(b)), the Secretary is 
authorized to store in unused SPR facilities 
by lease or otherwise petroleum product 
owned by a foreign government or its rep- 
resentative, petroleum product stored under 
this paragraph is not part of the Reserve, is 
not subject to part C of this title, and not- 
withstanding any provision of this Act, may 
be exported from the United States.“ 

(3) in subsection (8 

(A) by striking “implementation” and in- 
serting development“, and 
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(B) by striking Plan“. 

(4) by striking subsections (h) and (i), 

(5) by amending subsection (j) to read as 
follows: 

“(j) When the Secretary determines that a 
750,000,000 barrel inventory can reasonably be 
expected to be reached in the Reserve within 
5 years, a plan for expansion will be submit- 
ted to the Congress.“ and 

(6) by amending subsection (1) to read as 
follows: 

) During any period in which drawdown 
and distribution are being implemented, the 
Secretary may issue rules, regulations, or 
orders to implement the drawdown and dis- 
tribution of the Strategic Petroleum Reserve 
in accordance with section 553 of title 5, 
United States Code, without regard to rule- 
making requirements in section 523 of this 
= and section 501 of the Department of 

rgy Organization Act (42 U.S.C. 7191). 

pone! in section 160 (42 U.S.C. 6240)— 

(1) in subsection (a), by striking all before 
the dash and inserting the following: 

(a) To the extent funds are available 
under section 167(b) (2) and (3) and for the 
purposes of implementing the Strategic Pe- 
troleum Reserve, the Secretary may acquire 
place in storage, transport, or exchange. 

(2) in subsection (b), by striking including 
the Early Storage Reserve and the Regional 
Petroleum Reserve” and paragraph (2), and 

(3) by striking subsections (c), (d), (e), and 
(g). 

(o) in section 161 (42 U.S.C. 6241)— 

(1) by striking subsections (b) and (c), 

(2) by amending subsection (d)(1) to read as 
follows: 

“(d)(1) No drawdown and distribution of 
the Strategic Petroleum Reserve may be 
made unless the President has found draw- 
down and distribution is required by a severe 
energy supply interruption or by obligations 
of the United States under the international 
energy program. 

(3) by amending subsection (e) to read as 
follows: 

“(eX1) The Secretary shall sell any petro- 
leum products withdrawn from the Strategic 
Petroleum Reserve at public sale to the 
highest qualified bidder in the amounts for 
the period, and after a notice of sale the Sec- 
retary considers proper, and without regard 
to Federal, State, or local regulations con- 
trolling sales of petroleum products. 

2) The Secretary may cancel in whole or 
in part any offer to sell petroleum products 
as part of any drawdown and distribution 
under this Section.”, and 

(4) in subsection (g¢)— 

(A) in paragraph (1), by striking Distribu- 
tion Plan” and inserting distribution proce- 
dures”, 

(B) by striking paragraphs (2) and (6), and 

(C) in paragraph (4), by striking “90” and 
inserting “95”. 

(p) by striking section 164 (42 U.S.C. 6244), 

(q) by amending section 165 (42 U.S.C. 6245) 
to read as follows— 

“Sec. 165. The Secretary shall report annu- 
ally to the President and the Congress on ac- 
tions taken to implement this part. This re- 
port shall include— 

(J) the status of the physical capacity of 
the Reserve and the type and quantity of pe- 
troleum in the Reserve; 

02) an estimate of the schedule and cost to 
complete planned equipment upgrade or cap- 
ital investment in the Reserve, including 
those carried out as part of operational 
maintenance or extension of life activities; 

“(3) an identification of any life-limiting 
conditions or operational problems at any 
Reserve facility, and proposed remedial ac- 
tions including an estimate of the schedule 
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and cost of implementing such remedial ac- 
tions; 

“(4) a description of current withdrawal 
and distribution rates and capabilities, and 
an identification of any operational or other 
limitations on such rates and capabilities; 

“(5) an identification of purchases of petro- 
leum made in the preceding year and planned 
in the following year, including quantity, 
price, and type of petroleum; 

“(6) a summary of the actions taken to de- 
velop, operate, and maintain the Reserve; 

“(7) a summary of the financial status and 
financial transactions of the Strategic Pe- 
troleum Reserve and Strategic Petroleum 
Reserve Petroleum Accounts for the year; 

“(8) a summary of expenses for the year, 
and the number of Federal and contractor 
employees; 

“(9) the status of contracts for develop- 
ment, operation, maintenance, distribution, 
and other activities related to the implemen- 
tation of this part, and 

“(10) any recommendation for supple- 
mental legislation or policy or operational 
changes the Secretary considers necessary 
and appropriate to implement this part.“ 

(r) in section 166 (42 U.S.C. 6246) by striking 
all after “appropriated” and inserting the 
funds n to implement this part. 

(s) in section 167 (42 U.S.C. 6247)— 

(1) in subsection (b) 

(A) by inserting for test sales of petro- 
leum products from the Reserve,” after 
“Strategic Petroleum Reserve.“, and by in- 
serting for“ before the drawdown”, 

(B) by striking paragraph (1), and 

(C) in paragraph (2), by striking after fis- 
cal year 1982”. 

(t) in section 171 (42 U.S.C. 6249)}— 

(1) by amending subparagraph (b)(2)(B) to 
read as follows: 

B) the Secretary notifies each House of 
the Congress of the determination and iden- 
tifies in the notification the location, type, 
and ownership of storage and related facili- 
ties proposed to be included, or the volume, 
type, and ownership of petroleum product 
proposed to be stored, in the Reserve, and an 
estimate of the proposed benefits. 

(u) in section 172 (42 U.S.C. 6249a), by strik- 
ing subsections (a) and (b), 

(v) by striking section 173 (42 U.S.C. 6249b), 
and 

(w) in section 181 (42 U.S.C. 6251), by strik- 
ing June 30, 1998 each time it appears and 
inserting September 30, 2001 

Sec. 4. Title L of the Energy Policy and 
Conservation Act (42 U.S.C. 6211-6251) is 
amended— 

(a) by striking Part A (42 U.S.C. 6261 
through 6264), 

(b) by striking section 252(1)(1)”’ in section 
251(e)(1) (42 U.S.C. 6271(e)(1)) and inserting 
“section 252(k)(1)"’, 

(c) in section 252(42 U.S.C. 6272)— 

(1) in subsections (a)(1) and (b), by striking 
“allocation and information provisions of 
the international energy program“ and in- 
serting international emergency response 


provisions”, 
(2) in subsection (d)(3), by striking 
“known” and inserting after ‘‘cir- 


cumstances’ known at the time of ap- 
proval”’, 

(3) in subsection (e)(2) by striking shall“ 
and inserting “may”, 

(4) in subsection (f)(2) by inserting vol- 
untary agreement or” after approved“. 

(5) by amending subsection (h) to read as 
follows— 

“(h) Section 708 of the Defense Production 
Act of 1950 shall not apply to any agreement 
or action undertaken for the purpose of de- 
veloping or carrying out— 
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(J) the international energy program, or 

2) any allocation, price control, or simi- 
lar program with respect to petroleum prod- 
ucts under this Act. 

(6) in subsection (i) by inserting “annually, 
or” after “least” and by inserting “during an 
international energy supply emergency” 
after months“. 

(T) in subsection (k) by amending para- 
graph (2) to read as follows— 

(2) The term international emergency 
response provisions” means— 

“(A) the provisions of the international en- 
ergy program which relate to international 
allocation of petroleum products and to the 
information system provided in the program, 
and 

“(B) the emergency response measures 
adopted by the Governing Board of the Inter- 
national Energy Agency (including the July 
11, 1984, decision by the Governing Board on 
“Stocks and Supply Disruptions’’) for— 

„i) the coordinated drawdown of stocks of 
petroleum products held or controlled by 
governments, and 

“(ii) complementary actions taken by gov- 
ernments during an existing or impending 
international oil supply disruption’, and 

(8) by amending subsection (1) to read as 
follows— 

“(1) The antitrust defense under subsection 
(f) shall not extend to the international allo- 
cation of petroleum products unless alloca- 
tion is required by chapters I and IV of the 
international energy program during an 
international energy supply emergency.“ 

(d) by adding at the end of section 256(h). 
“There are authorized to be appropriated for 
fiscal years 1996 through 2001, such sums as 
may be necessary. 

(e) by striking Part C (42 U.S.C. 271 
through 272), and 

(f) in section 281 (42 U.S.C. 6285), by strik- 
ing June 30, 1996” each time it appears and 
inserting ‘‘September 30, 2001”. 

Sec. 5. (a) Title II of the Energy Policy 
and Conservation Act (42 U.S.C. 6291-6325 and 
6361-6374) is amended— 

(1) in section 365(f) (42 U.S.C. 6325(f)) by 
amending paragraph (1) to read as follows: 

“(1) Except as provided in paragraph (2), 
for the purpose of carrying out this part, 
there are authorized to be appropriated 
$24,650,000 million for fiscal year 1996 and for 
fiscal years 1997 through 2001, such sums as 
may be necessary.“, and 

(2) section 397 (42 U.S.C. 6871f) is amended 
to read as follows: “For the purpose of carry- 
ing out this part, there are authorized 
$26,849,000 million to be appropriated for fis- 
cal year 1996 and for fiscal years 1997 through 
2001, such sums as may be necessary.“ 

(b) in section 400BB(b) (42 U.S.C. 6374a(b)) 
by amending paragraph (1) to read as follows: 

“(1) There are authorized to be appro- 
priated to the Secretary for carrying out 
this section such sums as may be necessary 
for fiscal years 1996 through 2001, to remain 
available until expended.“ 

SEC. 6. Title V of the Energy Policy and 
Conservation Act (42 U.S.C. 6381-6422) is 
amended— 

(1) by striking section 507 (42 U.S.C. 6385), 

d 


an 
(2) by striking section 522 (42 U.S.C. 6392). 
SECTION-BY-SECTION 
SECTION 2. AMENDMENTS TO THE STATEMENT OF 
PURPOSES 
Section 2 of the bill would amend section 2 
of the Energy Policy and Conservation Act 
(EPCA). 
Paragraph (1) would strike language refer- 
ring to standby energy conservation and ra- 
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tioning authorities in title II, part A, which 
expired June 30, 1985. 

Paragraph (2) would strike paragraphs (3) 
and (6) of the Statement of Purposes to re- 
flect the bill’s elimination of sections 102 (in- 
centives to develop underground coal mines) 
and 106 (Production of oil or gas at the maxi- 
mum efficient rate and temporary emer- 
gency production rate). 


SECTION 3. AMENDMENTS TO TITLE I OF EPCA 


Subsection (a) would strike section 102 of 
EPCA. 

Section 102 of EPCA provides a loan guar- 
anty program to encourage the opening of 
underground coal mines. Coal supply, how- 
ever, is abundant, and the loan guarantee 
program has been inactive since the early 
1980s. Because there is no current or foresee- 
able need for the program authorized by sec- 
tion 102 of EPCA, it is appropriate to delete 
the section. 

Subsection (b) would amend section 105(a) 
of EPCA by providing that the Secretary of 
the Interior may allow joint bidding by 
major oil companies unless the Secretary de- 
termines that this bidding would adversely 
affect competition or the receipt of fair mar- 
ket value. If the Secretary decides to pro- 
hibit joint bidding, it may be done without 
issuing a rule, as previously required. This 
change would render unnecessary the exemp- 
tion process required in section 105(c). The 
report required in section 1050) has been 
issued to Congress. 

Subsection (c) would strike section 106 of 
EPCA. 

Section 106 of EPCA directs the Secretary 
of the Interior to determine the maximum 
efficient rate of production and the tem- 
porary emergency rate of production, if any, 
for each field on Federal lands which pro- 
duces or is capable of producing significant 
volumes of crude oil or natural gas. The 
President may then require production at 
those rates, and the owner may sue for dam- 
ages if economic loss is incurred. 

Subsection (d) would amend section 151 of 
EPCA to clarify the policy for establishing a 
Strategic reserve of petroleum products, and 
delete references to the Early Storage Re- 
serve, the objectives of which have been 
achieved. 

Subsection (e) would amend section 152 of 
EPCA by deleting the definition of “Early 
Storage Reserve” and “Regional Petroleum 
Reserve. Requirements for and all ref- 
erences to these parts of the program would 
be deleted by this bill. 

Subsection (f) would strike section 153 of 
EPCA and amend section 154 to reflect the 
transfer of the Strategic Petroleum Reserve 
Office from the Federal Energy Administra- 
tion to the Department of Energy. 

Subsection (g) would amend section 154 of 
EPCA to eliminate requirements for a Stra- 
tegic Petroleum Reserve Plan, and for speci- 
fied fill rates and schedules, but would retain 
authority for a one billion barrel Reserve. 

The Strategic Petroleum Reserve Plan is 
largely obsolete because the sites that are 
described for development in the Plan have 
now been developed. The need for the Draw- 
down and Distribution Plan, contained in 
Plan Amendment 4, is eliminated by the 
amendment to section 159, which would cod- 
ify competitive sales as the drawdown and 
distribution policy and elimination alloca- 
tion as a method of distribution. 

Subsection (h) would delete section 155 of 
EPCA, which requires the establishment of 
an Early Storage Reserve. All of the volu- 
metric goals for the Early Storage Reserve 
have been accomplished, and there is no 
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longer a distinction between the Early Stor- 
age Reserve and any other facilities or petro- 
leum that make up the Strategic Petroleum 
Reserve. 

Subsection (i) would amend section 156(b) 
of EPCA on the Industrial Petroleum Re- 
serve authority to remove references to the 
Early Storage Reserve and the Strategic Pe- 
troleum Reserve Plan, which are being de- 
leted by other amendments. 

Subsection (j) would delete section 157, Re- 
gional Petroleum Reserve. Section 157 of the 
Act requires the establishment of regional 
petroleum reserve of refined products in Fed- 
eral Energy Administration regions that are 
dependent upon imports for more than 20 
percent of their consumption. The Depart- 
ment determined to substitute crude oil for 
products and also determined that the Gulf 
Coast area is near enough to all areas to pro- 
vide protection. 

Subsection (k) would delete 158 of EPCA. 

Section 158 requires reports to Congress on 
Utility Reserves, Coal Reserves, and Remote 
Crude Oil and Natural Gas Reserves within 
six months of passage of the original Act. 
This requirement has been fulfilled. 

Subsection (1) would amend the heading for 
section 159 of EPCA to reflect amendment to 
its contents. 

Subsection (m) would amend section 159 of 
EPCA. 


Paragraph (1) would eliminate subsections 
(a) through (e) of section 159 of EPCA, which 
require Congressional review of the Strate- 
gic Petroleum Reserve Plan and provide for 
Plan amendments, to reflect the deletion of 
the requirement for a Strategic Petroleum 
Reserve Plan in subsection (g) of this amend- 
ment. 

Paragraph (2) would amend subsection 
15%(f) of EPCA to eliminate references to the 
Strategic Petroleum Reserve Plan and the 
Early Storage Reserve Plan. This amend- 
ment also would clarify and make explicit 
the Secretary’s discretionary authority to 
lease, sell, or otherwise dispose of underuti- 
lized Strategic Petroleum Reserve facilities. 
If necessary or appropriate, lease terms 
could exceed the five-year limitation of sec- 
tion 649(b) of the Department of Energy Or- 
ganization Act. In addition, the Secretary is 
given authority to lease under-utilized Stra- 
tegic Petroleum Reserve facilities to foreign 
governments or their representatives. These 
leases also may exceed the five-year limita- 
tion of section 649(b). 

Paragraph (3) would remove references in 
subsection (g) of section 159 of EPCA to the 
Strategic Petroleum Reserve Plan. 

Paragraph (4) would delete subsections 
159(h) and (i) of EPCA. Subsection 159(h) 
deals with interim storage facilities which 
provide for storage of petroleum prior to the 
creation of Government-owned facilities. 
That authority is no longer needed since the 
Reserve has 592 million barrels of oil in stor- 
age and significant unutilized storage capac- 
ity Subsection 159(i) required the submission 
of a report to Congress within 18 months 
after enactment of the 1990 EPCA Amend- 
ments on the results of contract negotia- 
tions conducted pursuant to part C of EPCA. 
The Department did not conclude any con- 
tracts pursuant to part C and the reporting 
provision has expired by its own terms. 

Paragrah (5) would amend subsection 159(j) 
of the EPCA to reflect the elimination of the 
statutory requirement for a Strategic Petro- 
leum Reserve Plan by amendment of section 
154 of the Act. This amendment would con- 
tinue the requirement for submission to Con- 
gress of proposed plans for expansion of stor- 
age capacity following a determination by 
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the Secretary that the Reserve can reason- 
ably be expected to be filed to 750 million 
barrels within five years. This reflects the 
uncertain financing situation for filling 
available capacity in the Reserve and makes 
planning for capacity expansion beyond cur- 
rent capacity premature. 

Paragraph (6) would amend subsection 
159(1) to eliminate the reference to the Dis- 
tribution Plan, but would retain the Sec- 
retary’s authority, during drawdown and dis- 
tribution of the Reserve, to promulgate regu- 
lations necessary to the drawdown and dis- 
tribution without regard to rulemaking re- 
quirements in section 523 of this Act and sec- 
tion 501 of the Department of Energy Organi- 
zation Act. 

Subsection (n) would amend section 160 of 
EPCA. 

Paragraph (l) would amend subsection 
160(a) of EPCA to provide that the Sec- 
retary’s authority to acquire petroleum 
products for the Strategic Petroleum Re- 
serve is contingent on the availability of 
funds. 

Paragraph (2) would amend subsection 
160(b) of EPCA by striking the references to 
the Early Storage Reserve and the Regional 
Petroleum Reserve, which would be elimi- 
nated by this bill. 

Paragraph (3) would strike subsections 160 
(c), (å), (e), and (g) of EPCA. 

Subsection 160(c) of EPCA requires mini- 
mum fill rates. These requirements have 
proved unrealistic given changes in oil mar- 
kets and availability of financing. The pro- 
posed amendment gives the Secretary flexi- 
bility to fill the Reserve contingent upon the 
availability of funds. 

Subsection 160(d) links sales authority for 
the United States’ share of crude oil at 
Naval Petroleum Reserve Numbered 1 to a 
fill level of 750,000,000 barrels or a fill rate of 
75,000 barrel per day. The requirement for 
Strategic Petroleum Reserve fill is depend- 
ent on the availability of financing for Stra- 
tegic Petroleum Reserve acquisition, and the 
logistics of moving Naval Petroleum Reserve 
Numbered 1 crude oil to the Strategic Petro- 
leum Reserve have proved to be very prob- 
lematic. 

Subsection 160(e) describes various excep- 
tions to the linkage between the Naval Pe- 
troleum Reserve Numbered 1 crude oil sales 
authority and the Strategic Petroleum Re- 
serve fill rate, which would be eliminated by 
this bill. 

Subsection 160(g) requires a refined petro- 
leum product reserve test in fiscal years 
1992-94, and a report to Congress. The test 
was not conducted due to insufficient appro- 
priations in fiscal year 1992 and fiscal year 
1993 and was waived in fiscal year 1994. The 
required report has been submitted. 

Subsection (o) would amend section 161 of 
EPCA. 

Paragraph (1) would strike subsections 161 
(b) and (c) of EPCA, because they refer to 
both the Strategic Petroleum Reserve Plan 
and the Early Storage Reserve Plan which 
would be eliminated by this bill. 

Paragraph (2) would amend subsection 
161(d)(1) of EPCA by eliminating the ref- 
erences to the Distribution Plan contained 
in the Strategic Petroleum Reserve Plan but 
would not change the existing conditions for 
Presidential decision to draw down and dis- 
tribute the Reserve. 

Paragraph (3) would amend subsection 
161(0e) of EPCA to require the Secretary to 
distribute oil from the Reserve via a public 
competitive sale to the highest qualified bid- 
der. The amendment eliminates the Sec- 
retary’s allocation authority. 
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The amendment also would make explicit 
the authority of the Secretary to cancel a 
sale in progress. This authority would enable 
the Secretary to respond to inordinately low 
bids, changes in market conditions, or a sud- 
den reversal in the nature of the shortage or 
emergency. 

Paragraph (4) would amend subsection 
161(g) of EPCA. 

Subparagraph (4)(A) would amend sub- 
section 161(g)(1) of EPCA to substitute dis- 
tribution procedures’ for ‘Distribution 
Plan“. 

Subparagraph (4) (B) would strike sub- 
section 161(g)(2) of EPCA because it refers to 
the Distribution Plan eliminated by the bill, 
and subsection 161(g)(6) of EPCA because it 
refers to the minimum required fill rate 
eliminated by the bill. 

Subparagraph (4)(C) would amend section 
161(g)(4) of EPCA to prevent the Secretary 
from selling oil during a test sale of the 
Strategic Petroleum Reserve at a price less 
than 95 percent“ of the sales price of com- 
parable crude oil being sold in the same area 
at the time the Secretary is offering crude 
oil for sale rather than 90 percent’ cur- 
rently stipulated in this section. Since 10 
percent of current prices upward of $1.50 per 
barrel, the Department believes a smaller 
range of difference in price would protect the 
Department from selling the oil below nor- 
mal variations in market prices. 

Subection (p) would strike section 164 of 
EPCA. Section 164 of EPCA required a study 
of the use of Naval Petroleum Reserve No 4 
jointly by the Secretaries of Energy, the In- 
terior and the Navy, with a report to Con- 
gress within 180 days of the passage of the 
original Act. The study and report were com- 
pleted. 

Subsection (q) would amend section 165 of 
EPCA by deleting the requirement for quar- 
terly reports on the operation of the Strate- 
gic Petroleum Reserve, and requiring instead 
an annual report consistent with other parts 
of this amendment. Quarterly reports, con- 
sidered important during the early growth 
period of the Strategic Petroleum Reserve to 
inform the Congress of progress in construc- 
tion and the rate of fill, are now unneces- 
sary, and their deletion would save adminis- 
trative costs. Subsection (q) would also 
eliminate references to the Strategic Petro- 
leum Reserve Plan, the Distribution Plan, 
and the Early Storage Reserve, which are 
eliminated by the bill and would change 
some of the requirements for information to 
be included in the annual report to reflect 
more accurately the current status of the 
Reserve. 

Subsection (r) would amend section 166 of 
EPCA to authorize appropriations necessary 
to implement the Strategic Petroleum Re- 
serve, and to delete year specific authoriza- 
tions for the early years of the Reserve. 

Subsection (s) would amend section 167 of 
EPCA to clarify that funds generated by test 
sales will be deposited in the SPR Petroleum 
Account. The amendment would remove lan- 
guage specific to fiscal year 1982 which lim- 
its the amount of money in the SPR Petro- 
leum Account that year. The amendment 
also would delete reference to the use of 
funds for interim storage, which will not be 
needed because the permanent facilities are 
complete for the storage of 750 million bar- 
rels of oil. 

Subsection (t) would amend section 171 of 
EPCA to eliminate the reference to a re- 
quirement for information identical to that 
in section 154(e) of EPCA. Section 154(e) de- 
scribes information that is included in the 
Strategic Petroleum Reserve Plan, which is 
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deleted in this legislation. Instead, when the 
Secretary notifies the Congress that the De- 
partment intends to contract for storage of 
petroleum under part C, the notification will 
include a requirement for information more 
pertinent to the contract. 

Subsection (u) would amend section 172 of 
EPCA. 

Paragraph (1) would delete subsections (a) 
and (b). The exemption in subsection (a) 
from the requirement for a Strategic Petro- 
leum Reserve Plan amendment is no longer 
necessary because the bill eliminates the re- 
quirement for Plan amendments. Subsection 
(b) provides that, for purposes of meeting the 
fill rate requirement in section 160 (d)(1) of 
EPCA part C contract oil which is removed 
from the Reserve at the end of the contract 
agreement shall be considered part of the Re- 
serve until the beginning of the fiscal year 
following the fiscal year in which the oil is 
removed. This subsection is unnecessary 
since the requirement for specific fill rates is 
deleted by amendment of section 160 of the 
Act. 

Subsection (v) would delete section 173 of 
EPCA which requires congressional review 
and therefore, public scrutiny of the details 
of contracts even though no implementing 
legislation is needed, and requires a 30-day 
“lie before period before the contract can 
go into effect. This requirement is a substan- 
tial impediment to acquisition of oil for the 
Reserve by “leasing” and other alternative 
8 methods authorized by EPCA, part 


Subsection (w) would amend section 181 of 
EPCA by extending the expiration date of 
title I, parts B and C from June 30, 1996 to 
September 30, 2001. 

Public Law 103-406 extended the expiration 
date to June 30, 1996. 

SECTION 4, AMENDMENTS TO TITLE II OF EPCA 

Subsection (a) would strike part A of EPCA 
title II, which contains the authorities for 
gasoline rationing and other mandatory en- 
ergy conservation measures which expired on 
July 1, 1985. 

Subsection (b) would amend section 251(e)(1) 
by striking section ‘‘252(1)(1)” and inserting 
in lieu thereof 252(K)(I).“ 

Subsection (c) would amend section 252 of 
EPCA, which makes available to United 
States oil companies a limited antitrust de- 
fense and breach of contract defense for ac- 
tions taken to carry out a voluntary agree- 
ment or plan of action to implement the al- 
location and information provisions” of the 
Agreement on an International Energy Pro- 
gram (“IEP”). These limited defenses are 
now available only in connection with the 
companies’ participation in planning for and 
implementation of the IEP’s emergency oil 
sharing and information programs. The 
amendment would extend the section 252 
antitrust defense (but not the breach of con- 
tract defense) to U.S. companies when they 
assist the International Energy Agency 
(“IEA”) in planning for and implementing 
coordinated drawdown of government-owned 
or government-controlled petroleum stocks. 
In 1984, largely at the urging of the United 
States, the IEA’s Governing Board adopted a 
decision on Stocks and Supply Disruptions” 
which established a framework for coordi- 
nating the drawdown of member countries’ 
government-owned and government-con- 
trolled petroleum stocks in those oil supply 
disruptions that appear capable of causing 
severe economic harm, whether or not suffi- 
cient to activate the IEP emergency oil shar- 
ing and information programs. During the 
1990-91 Persian Gulf crisis the IEA success- 
fully tested the new coordinated stockdraw 
policy. 
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Paragraph 1 would amend subsections 
252(a) and (b) of EPCA. These sections would 
be amended by substituting the term inter- 
national emergency response provisions“ for 
the term “allocation and information provi- 
sions of the international energy program.” 
The new term establishes the scope of oil 
company activities covered by the antitrust 
defense and includes actions to assist the 
IEA in implementing coordinated drawdown 
of petroleum stocks. 

Paragraph 2 would amend paragraph 
252(d)(3) of EPCA to clarify that a plan of ac- 
tion submitted to the Attorney General for 
approval must be as specific in its descrip- 
tion of proposed substantive actions as is 
reasonable in light of circumstances known 
at the time of approval” rather than in 
light of known circumstances.” 

Paragraph 3 would amend paragraph 
252(e)(2) of EPCA to give the Attorney Gen- 
eral flexibility in promulgating rules con- 
cerning the maintenance of records by oil 
companies related to the development and 
carrying out of voluntary agreements and 
plans of action. 

Paragraph 4 would amend paragraph 
252(f)(2) of EPCA to clarify that the antitrust 
defense applies to oil company actions taken 
to carry out an approved voluntary agree- 
ment as well as an approved plan of action. 

Paragraph 5 would amend subsection 252(h) 
of EPCA to strike the reference to section 
708(A) of the Defense Production Act of 1950, 
which was repealed by Public Law 102-558 
(October 28, 1992), and the reference to the 
Emergency Petroleum Allocation Act of 1973, 
which expired in 1981. 

Paragraph 6 would amend subsection 252(i) 
of EPCA to require the Attorney General and 
the Federal Trade Commission to submit re- 
ports to Congress and to the President on the 
impact of actions authorized by section 252 
on competition and on small businesses an- 
nually rather than every six months, except 
during an international energy supply 
emergency,” when the reports would be re- 
quired every six months. 

Paragraph 7 would amend paragraph 
252(k)(2) of EPCA by substituting a defini- 
tion of the term international emergency 
response provisions“ for the present defini- 
tion of “allocation and information provi- 
sions of the international energy program.” 
The new term, which establishes the scope of 
company actions covered by the antitrust 
defense, covers (A) the allocation and infor- 
mation provisions of the IEP and (B) emer- 
gency response measures adopted by the IEA 
Governing Board for the coordinated draw- 
down of stocks of petroleum products held or 
controlled by governments and complemen- 
tary actions taken by governments during 
an existing or impending international oil 
supply disruption, whether or not inter- 
national allocation of petroleum products is 
required by the IEP. 

Paragraph 8 would amend subsection 252(1) 
of EPCA to make clear that the antitrust de- 
fense does not extend to international allo- 
cation of petroleum unless the IEA’s Emer- 
gency Sharing System has been activated. 

Subsection (d) would amend subsection 
256(h) of EPCA to authorize appropriations 
for fiscal years 1996 through 2001 for the ac- 
tivities of the interagency working group 
and interagency working subgroups estab- 
lished by section 256 of EPCA to promote ex- 
ports of renewable energy and energy effi- 
ciency products and services. 

Subsection (e) would strike EPCA part C, 
which was added to the EPCA by the Energy 
Emergency Preparedness Act of 1982 and 
which required the submission to Congress of 
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reports on energy emergency legal authori- 
ties and response procedures. The reporting 
requirement was fulfilled in 1982. 

Subsection (f) would amend section 281 of 
EPCA by extending the expiration date of 
title II from June 30, 1996 to September 30, 
2001. 

Public Law 103-406 extended the expiration 
date to June 30, 1996. 


SECTION 5. AMENDMENTS TO TITLE MOF EPCA 


Subsection (a) would amend sections 365 
and 397 of EPCA, which provide authoriza- 
tion for appropriations for fiscal years 1991, 
1992, and 1993 for State Energy Conservation 
programs and the Energy Conservation Pro- 
gram for Schools and Hospitals. The amend- 
ment would authorize appropriations of 
$24.651 million for section 365 and $26.849 mil- 
lion for section 397 for fiscal year 1996 and 
such funds as may be necessary for fiscal 
years 1997 through 2001. 

Subsection (b) would amend section 400BB 
to extend the authorization for the appro- 
priation of the Alternative Fuels Truck 
Commercial Application Program to fiscal 
year 2001. 


SECTION 6. AMENDMENTS TO TITLE V OF EPCA 


Paragraph 1 would delete section 507 of the 
Act, which provides that the Energy Infor- 
mation Administration must continue to 
gather the same data on pricing, supply and 
distribution of petroleum products as it did 
on September 1, 1981. This section hinders 
the flexibility of the Administrator to col- 
lect information that is currently meaning- 
ful. There is no reason to have a statutory 
prohibition against modifying and amending 
the types of data collected. 

Paragraph 2 would delete section 522 of the 
Act, which provides conflict of interest dis- 
closure requirements for the Federal Energy 
Administration. This section was superseded 
by the Department of Energy Organization 
Act. 


SECRETARY OF ENERGY, 
Washington, DC, October 10, 1995. 
Hon. AL GORE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a legisla- 
tive proposal cited as the “Energy Policy 
and Conservation Act Amendments Act of 
1995.” This proposal would amend and extend 
certain authorities in the Energy Policy and 
Conservation Act (Act) which either have ex- 
pired or will expire June 30, 1996. Not all sec- 
tions of the current act are proposed for ex- 
tension. 

The Act was passed in 1975. Title I author- 
izes the creation and maintenance of the 
Strategic Petroleum Reserve that would 
mitigate shortages during an oi] supply dis- 
ruption. Title II contains authorities essen- 
tial for meeting key United States obliga- 
tions to the International Energy Agency. 
This is our method of coordinating energy 
emergency response programs with other 
countries. The current antitrust defense 
available to American companies participat- 
ing in the International Energy Agency 
would be clarified by the proposed legisla- 
tion. Titles I and II are proposed for exten- 
sion beyond their June 30, 1996 expiration 
date. 

Title II contains authorities for certain 
energy efficiency and conservation pro- 
grams. The authorization of appropriations 
has expired for these programs. These suc- 
cessful and very cost beneficial programs, 
designed to encourage and subsidize demand 
reducing investment and manufacturing, are 
proposed for extension without amendment. 
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Title V contains residual provisions from the 
Federal Energy Administration pertaining to 
energy data bases and information, and gen- 
eral and administrative matters. Those pro- 
visions which hinder the flexibility of the 
Administrator of the Energy Information 
Administration to collect currently mean- 
ingful information are proposed for deletion. 

The proposed legislation would extend the 
Strategic Petroleum Reserve, participation 
in the International Energy Program, and 
conservation and efficiency authorities to 
September 30, 2001. It would revise or delete 
certain provisions which are outdated or un- 
necessary. 

The proposed legislation and a sectional 
analysis are enclosed. 

The Office of Management and Budget ad- 
vises that enactment of this proposal would 
be in accord with the program of the Presi- 
dent. We look forward to working with the 
Congress toward enactment of this legisla- 
tion. 

Sincerely, 
HAZEL R. O'LEARY. 

Enclosures. 

SECTION-BY-SECTION 
SECTION 2. AMENDMENTS TO THE STATEMENT OF 
PURPOSES 

Section 2 of the bill would amend section 2 
of the Energy Policy and Conservation Act 
(EPCA). 

Paragraph (1) would strike language refer- 
ring to standby energy conservation and ra- 
tioning authorities in title I, part A, which 
expired June 30, 1985. 

Paragraph (2) would strike paragraphs (3) 
and (6) of the Statement of Purposes to re- 
flect the bill’s elimination of sections 102 (in- 
centives to develop underground coal mines) 
and 106 (Production of oil or gas at the maxi- 
mum efficient rate and temporary emer- 
gency production rate). 

SECTION 3. AMENDMENTS TO TITLE I OF EPCA 


Section (a) would strike section 102 of 
EPCA. 

Section 102 of EPCA provides a loan guar- 
anty program to encourage the opening of 
underground coal mines. Coal supply, how- 
ever, is abundant, and the loan guarantee 
program has been inactive since the early 
1980s. Because there is no current or foresee- 
able need for the program authorized by sec- 
tion 102 of EPCA, it is appropriate to delete 
the section. 

Section (b) would amend section 105(a) of 
EPCA by providing that the Secretary of the 
Interior may allow joint bidding by major oil 
companies unless the Secretary determines 
that this bidding would adversely affect 
competition or the receipt of fair market 
value. If the Secretary decides to prohibit 
joint bidding, it may be done without issuing 
a rule, as previously required. This change 
would render unnecessary the exemption 
process required in section 105(c). The report 
required in section 105(e) has been issued to 
Congress. 

Section (c) would strike section 106 of 
EPCA. 

Section 106 of EPCA directs the Secretary 
of the Interior to determine the maximum 
efficient rate of production and the tem- 
porary emergency rate of production, if any, 
for each field on Federal lands which pro- 
duces or is capable of producing significant 
volumes of crude oil or natural gas. The 
President may then require production at 
those rates, and the owner may sue for dam- 
ages if economic loss is incurred. 

Subsection (d) would amend section 151 of 
EPCA to clarify the policy for establishing a 
strategic reserve of petroleum products, and 
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delete references to the Early Storage Re- 
serve, the objectives of which have been 
achieved. 

Subsection (e) would amend section 152 of 
EPCA by deleting the definition of “Early 
Storage Reserve” and “Regional Petroleum 
Reserve.” Requirements for and all ref- 
erences to these parts of the program would 
be deleted by this bill. 

Subsection (f) would strike section 153 of 
EPCA and amend section 154 to reflect the 
transfer of the Strategic Petroleum Reserve 
Office from the Federal Energy Administra- 
tion to the Department of Energy. 

Subsection (g) would amend section 154 of 
EPCA to eliminate requirements for a Stra- 
tegic Petroleum Reserve Plan, and for speci- 
fied fill rates and schedules, but would retain 
authority for a one billion barrel Reserve. 

The Strategic Petroleum Reserve Plan is 
largely obsolete because the sites that are 
described for development in the Plan have 
now been developed. The need for the Draw- 
down and Distribution Plan, contained in 
Plan Amendment 4, is eliminated by the 
amendment to section 159, which would cod- 
ify competitive sale as the drawdown and 
distribution policy and eliminate allocation 
as a method of distribution. 

Subsection (h) would delete section 155 of 
EPCA, which requires the establishment of 
an Early Storage Reserve. All of the volu- 
metric goals for the Early Storage Reserve 
have been accomplished, and there is no 
longer a distinction between the Early Stor- 
age Reserve and any other facilities or petro- 
leum that make up the Strategic Petroleum 
Reserve. 

Subsection (i) would amend section 156(b) 
of EPCA on the Industrial Petroleum Re- 
serve authority to remove references to the 
Early Storage Reserve and the Strategic Pe- 
troleum Reserve Plan, which are being de- 
leted by other amendments. 

Subsection (j) would delete section 157, Re- 
gional Petroleum Reserve. Section 157 of the 
Act requires the establishment of regional 
petroelum reserve of refined products in Fed- 
eral Energy Administration regions that are 
dependent upon imports for more than 20 
percent of their consumption. The Depart- 
ment determined to substitute crude oil for 
products and also determined that the Gulf 
Coast area is near enough to all areas to pro- 
vide protection. 

Subsection (k) would delete 158 of EPCA. 

Section 158 requires reports to Congress on 
Utility Reserves, Coal Reserves, and Remote 
Crude Oil and Natural Gas Reserves within 
six months of passage of the original Act. 
This requirement has been fulfilled. 

Subsection (1) would amend the heading for 
section 159 of EPCA to reflect amendment to 
its contents. 

Subsection (m) would amend section 159 of 
EPCA. 

Paragraph (1) would eliminate subsections 
(a) through (e) of section 159 of EPCA, which 
require Congressional review of the Strate- 
gic Petroleum Reserve Plan and provide for 
Plan amendments, to reflect the deletion of 
the requirement for a Strategic Petroleum 
Reserve Plan in subsection (g) of this amend- 
ment. 

Paragraph (2) would amend subsection 159 
(f) of EPCA to eliminate references to the 
Strategic Petroleum Reserve Plan and the 
Early Storage Reserve Plan. This amend- 
ment also would clarify and make explicit 
the Secretary’s discretionary authority to 
lease, sell, or otherwise dispose of underuti- 
lized Strategic Petroleum Reserve facilities. 
If necessary or appropriate, lease terms 
could exceed the five-year limitation of sec- 


4395 


tion 649(b) of the Department of Energy Or- 
ganization Act. In addition, the Secretary is 
given authority to lease under-utilized Stra- 
tegic Petroleum Reserve facilities to foreign 
governments or their representatives. These 
leases also may exceed the five-year limita- 
tion of section 649(b). 

Paragraph (3) would remove references in 
subsection (g) of section 159 of EPCA to the 
Strategic Petroleum Reserve Plan. 

Paragraph (4) would delete subsections 
159(h) and (i) of EPCA. Subsection 159(h) 
deals with interim storage facilities which 
provide for storage of petroleum prior to the 
creation of Government-owned facilities. 
That authority is no longer needed since the 
Reserve has 592 million barrels of oil in stor- 
age and significant unutilized storage capac- 
ity. Subsection 159(i) required the submis- 
sion of a report to Congress within 18 months 
after enactment of the 1990 EPCA Amend- 
ments on the results of contract negotia- 
tions conducted pursuant to part C of EPCA. 
The Department did not conclude any con- 
tracts pursuant to part C, and the reporting 
provision has expired by its own terms. 

Paragraph (5) would amend subsection 
15%j) of EPCA to reflect the elimination of 
the statutory requirement for a Strategic 
Petroleum Reserve Plan by amendment of 
section 154 of the Act. This amendment 
would continue the requirement for submis- 
sion to Congress of proposed plans for expan- 
sion of storage capacity following a deter- 
mination by the Secretary that the Reserve 
can reasonably be expected to be filled to 750 
million barrels within five years. This re- 
flects the uncertain financing situation for 
filling available capacity in the Reserve and 
makes planning for capacity expansion be- 
yond current capacity premature. 

Paragraph (6) would amend subsection 
159(1) to eliminate the reference to the Dis- 
tribution Plan, but would retain the Sec- 
retary’s authority, during drawdown and dis- 
tribution of the Reserve, to promulgate regu- 
lations necessary to the drawdown and dis- 
tribution without regard to rulemaking re- 
quirements in section 523 of this Act and sec- 
tion 501 of the Department of Energy Organi- 
zation Act. 

Subsection (n) would amend section 160 of 
EPCA. 

Paragraph (1) would amend subsection 
160(a) of EPCA to provide that the Sec- 
retary’s authority to acquire petroleum 
products for the Strategic Petroleum Re- 
serve is contingent on the availability of 
funds. 

Paragraph (2) would amend subsection 
160(b) of EPCA by striking the references to 
the Early Storage Reserve and the Regional 
Petroleum Reserve, which would be elimi- 
nated by this bill. 

Paragraph (3) would strike subsections 
160(c), (d), (e), and (g) of EPCA. 

Subsection 160(c) of EPCA requires mini- 
mum fill rates. These requirements have 
proved unrealistic given changes in oil mar- 
kets and availability of financing. The pro- 
posed amendment gives the Secretary flexi- 
bility to fill the Reserve contingent upon the 
availability of funds. 

Subsection 160(d) links sales authority for 
the United States’ share of crude oil at 
Naval Petroleum Reserve Numbered 1 to a 
fill level of 750,000,000 barrels or a fill rate of 
75,000 barrels per day. The requirement for 
Strategic Petroleum Reserve fill is depend- 
ent on the availability of financing for Stra- 
tegic Petroleum Reserve acquisition, and the 
logistics of moving Naval Petroleum Reserve 
Numbered 1 crude oil to the Strategic Petro- 
leum Reserve have proved to be very prob- 
lematic. 
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Subsection 160(e) describes various excep- 
tions to the linkage between the Naval Pe- 
troleum Reserve Numbered 1 crude oil sales 
authority and the Strategic Petroleum Re- 
serve fill rate, which would be eliminated by 
this bill. 

Subsection 160(g¢) requires a refined petro- 
leum product reserve test in fiscal years 
1992-94, and a report to Congress. The test 
was not conducted due to insufficient appro- 
priations in fiscal year 1992 and fiscal year 
1993 and was waived in fiscal year 1994. The 
required report has been submitted. 

Subsection (o) would amend section 161 of 
EPCA. 

Paragraph (1) would strike subsections 161 
(b) and (c) of EPCA, because they refer to 
both the Strategic Petroleum Reserve Plan 
and the Early Storage Reserve Plan which 
would be eliminated by this bill. 

Paragraph (2) would amend subsection 
161(d)(1) of EPCA by eliminating the ref- 
erences to the Distribution Plan contained 
in the Strategic Petroleum Reserve Plan but 
would not change the existing conditions for 
Presidential decision to draw down and dis- 
tribute the Reserve. 

Paragraph (3) would amend subsection 
161(e) of EPCA to require the Secretary to 
distribute oil from the Reserve via a public 
competitive sale to the highest qualified bid- 
der. The amendment eliminates the Sec- 
retary’s allocation authority. 

The amendment also would make explicit 
the authority of the Secretary to cancel a 
sale in progress. This authority would enable 
the Secretary to respond to inordinately low 
bids, changes in market conditions, or a sud- 
den reversal in the nature of the shortage or 
emergency. 

Paragraph (4) 

161(g) of EPCA. 

Subparagraph (4)(A) would amend sub- 
section 161(g)(1) of EPCA to substitute ‘‘dis- 
5 procedures for Distribution 

Subparagraph (4) B) would strike sub- 
section 161(g¢)(2) of EPCA because it refers to 
the Distribution Plan eliminated by the bill, 
and subsection 161(¢)(6) of EPCA because it 
refers to the minimum required fill rate 
eliminated by the bill. 

Subparagraph (4)(C) would amend section 
161(g¢)(4) of EPCA to prevent the Secretary 
from selling oil during a test sale of the 
Strategic Petroleum Reserve at a price less 
than 95 percent“ of the sales price of com- 
parable crude oil being sold in the same area 
at the time the Secretary is offering crude 
oil for sale rather than 90 percent” cur- 
rently stipuled in this section. Since 10 per- 
cent of current prices ranges upward of $1.50 
per barrel, the Department believes a small- 
er range of difference in price would protect 
the Department from selling the oil below 
normal variations in market prices. 

Subsection (p) would strike section 164 of 
EPCA. Section 164 of EPCA required a study 
of the use of Naval Petroleum Reserve No. 4 
jointly by the Secretaries of Energy, the In- 
terior and the Navy, with a report to Con- 
gress within 180 days of the passage of the 
original Act. The study and report were com- 
pleted. 

Subsection (q) would amend section 165 of 
EPCA by deleting the requirement for quar- 
terly reports on the operation of the Strate- 
gic Petroleum Reserve and requiring instead 
an annual report consistent with other parts 
of this amendment. Quarterly reports consid- 
ered important during the early growth pe- 
riod of the Strategic Petroleum Reserve to 
inform the Congress of progress in construc- 
tion and the rate of fill, are now unneces- 
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Sary, and their deletion would save adminis- 
trative costs. Subsection (q) would also 
eliminate references to the Strategic Petro- 
leum Reserve Plan, the Distribution Plan, 
and the Early Storage Reserve, which are 
eliminated by the bill and would change 
some of the requirements for information to 
be included in the annual report to reflect 
more accurately the current status of the 
Reserve. 

Subsection (r) would amend section 166 of 
EPCA to authorize appropriations necessary 
to implement the Strategic Petroleum Re- 
serve, and to delete year specific authoriza- 
tions for the early years of the Reserve. 

Subsection (s) would amend section 167 of 
EPCA to clarify that funds generated by test 
sales will be deposited in the SPR Petroleum 
Account. The amendment would remove lan- 
guage specific to fiscal year 1982 which lim- 
its the amount of money in the SPR Petro- 
leum Account that year. The amendment 
also would delete reference to the use of 
funds for interim storage, which will not be 
needed because the permanent facilities are 
complete for the storage of 750 million bar- 
rels of oil. 

Subsection (t) would amend section 171 of 
EPCA to eliminate the reference to a re- 
quirement for information identical to that 
in section 154(e) of EPCA. Section 154(e) de- 
scribes information that is included in the 
Strategic Petroleum Reserve Plan, which is 
deleted in this legislation. Instead, when the 
Secretary notifies the Congress that the De- 
partment intends to contract for storage of 
petroleum under part C, the notification will 
include a requirement for information more 
pertinent to the contract. 

Subsection (u) would amend section 172 of 
EPCA. + 

Paragraph (1) would delete subsections (a) 
and (b). The exemption in subsection (a) 
from the requirement for a Strategic Petro- 
leum Reserve Plan amendment is no longer 
necessary because the bill eliminates the re- 
quirement for Plan amendments. Subsection 
(b) provides that, for purposes of meeting the 
fill rate requirement in section 160(d)(1) of 
EPCA, part C contract oil which is removed 
from the Reserve at the end of the contract 
agreement shall be considered part of the Re- 
serve until the beginning of the fiscal year 
following the fiscal year in which the oil is 
removed. The subsection is unnecessary 
since the requirement for specific fill rates is 
deleted by amendment of section 160 of the 
Act. 

Subsection (v) would delete section 173 of 
EPCA which requires congressional review 
and, therefore, public scrutiny of the details 
of contracts even though no implementing 
legislation is needed, and requires a 30-day 
“lie before” period before the contract can 
go into effect. This requirement is a substan- 
tial impediment to acquisition of oil for the 
Reserve by “leasing” and other alternative 
3 methods authorized by EPC A. part 


Subsection (w) would amend section 181 of 
EPCA by extending the expiration date of 
title I, parts B and C from June 30, 1996 to 
September 30, 2001. 

Public Law 103-406 extended the expiration 
date to June 30, 1996. 

SECTION 4. AMENDMENTS TO TITLE II OF EPCA 


Subsection (a) would strike part A of 
EPCA title II, which contains the authorities 
for gasoline rationing and other mandatory 
energy conservation measures which expired 
on July 1, 1985. 

Subsection (b) would amend section 
25l(e)(1) by striking section “‘252(1)(1)"" and 
inserting in lieu thereof “252(k)(1).” 
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Section (c) would amend section 252 of 
EPCA, which makes available to United 
States oil companies a limited antitrust de- 
fense and breach of contract defense for ac- 
tions taken to carry out a voluntary agree- 
ment or plan of action to implement the al- 
location and information provisions“ of the 
Agreement on an International Energy Pro- 
gram (“IEP”). These limited defenses are 
now available only in connection with the 
companies’ participation in planning for and 
implementation of the EP's emergency oil 
sharing and information programs. The 
amendment would extend the section 252 
antitrust defense (but not the breach of con- 
tract defense) to U.S. companies when they 
assist the International Energy Agency 
(“IEA”) in planning for and implementing 
coordinated drawndown of government- 
owned or government-controlled petroleum 
stocks. In 1984, largely at the urging of the 
United States, the IEA’s Governing Board 
adopted a decision on Stocks and Supply 
Disruptions” which established a framework 
for coordinating the drawdown of member 
countries’ government-owned and govern- 
ment-controlled petroleum stocks in those 
oil supply disruptions that appear capable of 
causing severe economic harm, whether or 
not sufficient to activate the IEP emergency 
oil sharing and information programs. Dur- 
ing the 1990-91 Persian Gulf crisis the IEA 
successfully tested the new coordinated 
stockdraw policy. 

Paragraph 1 would amend subsections 252 
(a) and (b) of EPCA. These sections would be 
amended by substituting the term inter- 
national emergency response provisions” for 
the term “allocation and information provi- 
sions of the international energy program.”’ 
The new term establishes the scope of oil 
company activities covered by the antitrust 
defense and includes actions to assist the 
IEA in implementing coordinated drawdown 
of petroleum stocks. 

Paragraph 2 would amend paragraph 
252(d)(3) of EPCA to clarify that a plan of ac- 
tion submitted to the Attorney General for 
approval must be as specific in its descrip- 
tion of proposed substantive actions as is 
reasonable in light of circumstances known 
at the time of approval” rather than in 
light of known circumstances.” 

Paragraph 3 would amend paragraph 
252(e)(2) of EPCA to give the Attorney Gen- 
eral flexibility in promulgating rules con- 
cerning the maintenance of records by oil 
companies related to the development and 
carrying out of voluntary agreements and 
plans of action. 

Paragraph 4 would amend paragraph 
252(f)(2) of EPCA to clarify that the antitrust 
defense applies to oil company actions taken 
to carry out an approved voluntary agree- 
ment as well as an approved plan of action. 

Paragraph 5 would amend subsection 252(h) 
of EPCA to strike the reference to section 
708(A) of the Defense Production Act of 1950, 
which was repealed by Public Law 102-558 
(October 28, 1992), and the reference to the 
Emergency Petroleum Allocation Act of 1973, 
which expired in 1981. 

Paragraph 6 would amend subsection 252(i) 
of EPCA to require the Attorney General and 
the Federal Trade Commission to submit re- 
ports to Congress and to the President on the 
impact of actions authorized by section 252 
on competition and on small businesses an- 
nually rather than every six months, except 
during an “international energy supply 
emergency.“ when the reports would be re- 
quired every 6 months. 

ph 7 would amend paragraph 
252(k)(2) of EPCA by substituting a defini- 
tion of the term “international emergency 
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response provisions” for the present defini- 
tion of “allocation and information provi- 
sions of the international energy program.” 
The new term, which establishes the scope of 
company actions covered by the antitrust 
defense, covers (A) the allocation and infor- 
mation provisions of the IEP and (B) emer- 
gency response measures adopted by the IEA 
Governing Board for the coordinated draw- 
down of stocks of petroleum products held or 
controlled by governments and complemen- 
tary actions taken by governments during 
an existing or impending international oil 
supply disruption, whether or not inter- 
national allocation of petroleum products is 
required by the IEP. 

Paragraph 8 would amend subsection 252(1) 
of EPCA to make clear that the antitrust de- 
fense does not extend to international allo- 
cation of petroleum unless the IEA’s Emer- 
gency Sharing System has been activated. 

Subsection (d) would amend subsection 
256(h) of EPCA to authorize appropriations 
for fiscal years 1996 through 2001 for the ac- 
tivities of the interagency working group 
and interagency working subgroups estab- 
lished by section 256 of EPCA to promote ex- 
ports of renewable energy and energy effi- 
ciency products and services. 

Subsection (e) would strike EPCA part C, 
which was added to the EPCA by the Energy 
Emergency Preparedness Act of 1982 and 
which required the submission to Congress of 
reports on energy emergency legal authori- 
ties and response procedures. The reporting 
requirement was fulfilled in 1982. 

Subsection (f) would amend section 281 of 
EPCA by extending the expiration date of 
title II from June 30, 1996 to September 30, 
2001. 

Public Law 103-406 extended the expiration 
date of June 30, 1996. 

SECTION 5. AMENDMENTS TO TITLE M OF EPCA 

Subsection (a) would amend sections 365 
and 397 of EPCA, which provide authoriza- 
tion for appropriations for fiscal years 1991, 
1992, and 1993 for State Energy Conservation 
programs and the Energy Conservation Pro- 
gram for Schools and Hospitals. The amend- 
ment would authorize appropriations of 
$24,651 million for section 365 and $26,849 mil- 
lion for section 397 for fiscal year 1996 and 
such funds as may be necessary for fiscal 
years 1997 through 2001. 

Subsection (b) would amend section 400BB 
to extend the authorization for the appro- 
priation of the Alternative Fuels Truck 
Commercial Application Program to fiscal 
year 2001. 

SECTION 6. AMENDMENTS TO TITLE V OF EPCA 

Paragraph 1 would delete section 507 of the 
Act, which provides that the Energy Infor- 
mation Administration must continue to 
gather the same data on pricing, supply and 
distribution of petroleum products as it did 
on September 1, 1981. This section hinders 
the flexibility of the Administrator to col- 
lect information that is currently meaning- 
ful. There is no reason to have a statutory 
prohibition against modifying and amending 
the types of data collected. 

Paragraph 2 would delete section 522 of the 
Act, which provides conflict of interest dis- 
closure requirements for the Federal Energy 
Administration. This section was superseded 
by the Department of Energy Organization 
Act. 

By Mr. HATCH (for himself, Mrs. FEINSTEIN, 
Mr. THURMOND, Mr. DEWINE, Mr. KOHL, and 
Mr. BIDEN): 


S. 1606. A bill to control the use of bi- 
ological agents that have the potential 
to pose a severe threat to public health 
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and safety, and for other purposes; to 

the Committee on the Judiciary. 

THE BIOLOGICAL AGENTS ENHANCED PENALTIES 
AND CONTROL ACT 

Mr. HATCH. Mr. President, I rise to 
introduce a bill that has a simple but 
important purpose: To decrease the op- 
portunity for terrorists to use biologi- 
cal weapons. 

S. 1606 is cosponsored by Senators 
FEINSTEIN, THURMOND, DEWINE, KOHL, 
and BIDEN. I welcome this broad bipar- 
tisan support to respond quickly to 
this threat to the safety of Americans. 

It may surprise the American people 
to know that very dangerous, indeed 
deadly, organisms that cause diseases 
and death in human beings are avail- 
able for purchase across State lines— 
not only by legitimate users, but by 
those who may use them with criminal 
intent. These organisms include the 
agents that cause the bubonic plague, 
anthrax, and other diseases. 

Perversely, the Federal Government 
has stricter regulations on the inter- 
state transportation of biological 
agents causing disease in plants and 
animals than it has for the interstate 
transportation of agents that cause 
disease in humans. 

I favor regulatory reform and a re- 
duction in the Government's overall 
regulatory burden on the American 
people. But that is not to say that the 
Federal Government has no legitimate 
regulatory role to play. The interstate 
transport of dangerous biological 
agents should be regulated. 

A recent Washington Post story re- 
ported that, in May 1995, an individual 
in Ohio faxed an order for three vials of 
the agent that causes the bubonic 
plague, a disease that killed one-third 
of the people of 14th century Europe, 
from the American Type Culture Col- 
lection [ATCC] in Maryland. The pur- 
chaser’s letterhead appeared to be that 
of a laboratory. 

When the purchaser called ATCC to 
complain about slow delivery, the sales 
representative became concerned about 
whether the caller was someone who 
should have the plague agent. Ohio po- 
lice, public officials, the FBI, and 
emergency workers ultimately scoured 
the purchaser’s home. 

In the home they found nearly a 
dozen MI rifles, smoke grenades, 
blasting caps, and white separatist lit- 
erature. The deadly micro-organisms 
were found in the glove compartment 
of the purchaser’s automobile, still 
packed as shipped. 

The purchaser was prosecuted under 
wire and mail fraud statutes. But these 
charges would not have been possible if 
the purchaser had not sent a false 
statement on the letterhead of a non- 
existent laboratory stating that the 
laboratory assumed responsibility for 
the shipment, as the seller had re- 
quired. 

Unfortunately, both current laws and 
regulations are deficient in protecting 
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Americans from the threat of the di- 
version of potentially dangerous bio- 
logical agents. Gaps exist in current 
regulations that allow anyone to pos- 
sess deadly biological agents, also re- 
ferred to as human pathogens, and gaps 
exist in our criminal laws that make 
prosecution of people who attempt to 
obtain these agents for illegitimate 
purposes very difficult. 

I would like to take a moment to dis- 
cuss these problems with you. 

Biological agents that cause disease 
in humans are available to several le- 
gitimate groups of users. First, small 
quantities of biological agents can be 
found in patient samples that are ana- 
lyzed by clinical laboratories. Second, 
biological agents are used in the con- 
duct of legitimate basic and clinical 
science research by scientists across 
the country, both within and outside of 
Government. Third, the Department of 
Defense has facilities to investigate bi- 
ological agents, not as weapons, but to 
develop protective strategies in the 
event of military use of these agents 
during war. Currently, however, any- 
one else can also obtain these agents 
under Federal law. The only limits on 
who may purchase deadly biological 
agents are those imposed by the sellers 
themselves. 

There are many regulations in place 
with regard to the management of bio- 
logical agents. These regulations come 
from many different governmental 
sources, including the CDC, the Postal 
Service, U.S. Department of Agri- 
culture, Department of Commerce, 
Food and Drug Administration, and the 
Department of Transportation, among 
others. Unfortunately, the regulations 
were developed by these agencies with 
little or no apparent integration with 
other agencies, and with narrow pur- 
poses in mind. They were also devel- 
oped in an era when domestic terrorism 
was not thought of as a real risk. 

In addition to the lack of coordina- 
tion of efforts in the regulation of bio- 
logical agents, existing regulations 
have not kept up with advancing 
science. For instance, biological agents 
are currently classified by CDC into 
four classes, based on several criteria. 
This ranges from class 1 organisms, 
which are considered to be nonharmful 
to humans under ordinary cir- 
cumstances, to class 4 organisms, 
which are considered to be highly 
harmful to humans. In the manual 
“Biosafety in Microbiological and Bio- 
medical Laboratories, —hereafter Bio- 
safety manual—CDC defines how legiti- 
mate laboratories should manage 
agents in these various classes. 

Again, these biohazard levels are de- 
signed for the protection of laboratory 
personnel and to prevent the accidental 
release of these agents into the envi- 
ronment. They do not take into ac- 
count potential theft of these agents, 
or attempt to prevent misdirection of 
these agents to terrorists. In addition, 
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the biosafety manual that establishes 
biohazard levels was last revised in 
1993. It has not kept up with classifica- 
tion changes, or with the new strains of 
organisms that are constantly being 
described by microbiologists. 

Another example of how current reg- 
ulation has not kept up with advancing 
scientific knowledge is the definition 
of what a biological agent actually is. 
The Centers for Disease Control and 
Prevention [CDC] defines a biological 
agent—human pathogen—as à viable 
micro-organism or its toxin which 
causes, Or May cause, human disease” 
[42 CFR 72]. This definition includes 
algae, bacteria, protozoa, fungi, and vi- 
ruses. 

Unfortunately, threats now exist 
that we did not even know about when 
this definition was written. For in- 
stance, we now are experiencing a rapid 
growth in the field of gene technology. 
This technology now gives scientists 
the ability to deliberately or acciden- 
tally insert genes into micro-organisms 
that could broaden their host range, 
alter their route of disease trans- 
mission to humans, make them more 
toxic, or make them more difficult to 
treat. 

CDC has wide authority to regulate 
biological agents that pose a threat to 
human health, and could establish 
rules limiting who may possess these 
agents. Current regulations do not pro- 
tect communities from intentional di- 
version of biological agents or the po- 
tential for these agents to be turned 
into weapons of mass destruction. 

This fact was recognized by CDC tes- 
timony before the Senate Judiciary 
committee last week. Dr. James M. 
Hughes, the Assistant Surgeon General 
and Director of the National Center for 
Infectious Diseases for the CDC testi- 
fied: 

The current safeguards governing the ac- 
quisition and distribution, in the United 
States, of infectious and/or toxic agents are 
not comprehensive. There is no single set of 
consistent regulations but rather a number 
of different departmental regulations that 
address the shipping and handling of infec- 
tious agents. Taken together, these are effec- 
tive at controlling the packaging, labeling, 
and transport of infectious materials, but 
they are not completely effective at control- 
ling the possession and transfer of human in- 
fectious agents within the United States. 

Unfortunately, efforts by CDC and 
others have been slow. To date, there 
have been at least two multiagency 
task forces established to look at this 
issue. The first task force completed 
its work and made recommendations in 
July 1995. The second task force is well 
underway in the development of a regu- 
latory system, but there does not ap- 
pear to be a sufficient sense of urgency 
to get the job done. 

According to CDC’s March 6 testi- 
mony before the Judiciary Committee, 
CDC does not plan to release proposed 
regulations for at least another 6 
months. That means that it might be 
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another year before final rules regulat- 
ing who may possess dangerous biologi- 
cal agents are in place and enforceable. 

Why is that a problem? Current 
criminal law has gaps that prevent the 
prosecution of someone who obtains bi- 
ological agents under false pretenses, 
or who possesses these agents with the 
intent to harm others. Under current 
Federal law, it is legal for anyone to 
possess biological agents—we must 
wait until they actually use it as a 
weapon before there is anything we can 
do about it. 

These gaps in current criminal law 
were discussed in detail during the 
hearings before the Judiciary Commit- 
tee. Mr. Mark M. Richard, the Deputy 
Assistant Attorney General, testified 
on behalf of the Department of Justice. 
Mr. Richard stated that the multi- 
agency task force looking into this 
issue determined that there were no 
comprehensive Federal regulations 
governing the control of these dan- 
gerous organisms.” 

My colleagues and I believe that cur- 
rent regulation and law have left us 
vulnerable to the potential use of bio- 
logical agents as a terrorist weapon. 
We have not kept pace with science and 
technology, nor have we recognized 
that we live in a more dangerous world 
than we once did. We further believe 
that action must be taken sooner, 
rather than later, to avoid a potential 
disaster. 

This bill strikes a balance between 
protecting citizens from the threat 
that biological agents will be used as a 
weapon of domestic terrorism and plac- 
ing over-burdensome demands on le- 
gitimate users of biological agents. 

The first title of our bill is directed 
at placing appropriate criminal provi- 
sions in place as requested by the Jus- 
tice Department. Our provisions ensure 
that persons who develop or use bio- 
logical organisms as a weapon will face 
severe and certain punishment. 

Our bill does this by amending sec- 
tions 175 to 178 of Title 18, which relate 
to prohibitions with respect to biologi- 
cal weapons. As it currently is written, 
this provision makes it criminal to 
knowingly develop, produce, transfer, 
acquire, or possess any biological 
agent, toxin, or delivery system for use 
as a weapon. It also prohibits know- 
ingly assisting a foreign state or orga- 
nization to do so. My bill will strength- 
en this provision to include an at- 
tempt, threat, and conspiracy prohibi- 
tion within its scope. In addition, I 
broaden the definitions of biological 
agent, toxin, and vector in section 178 
to cover biological products that can 
be engineered as a result of advances 
made in the field of biotechnology. 

The second statute in Title 18 that 
we amend is section 2332a. That provi- 
sion currently makes it a criminal of- 
fense to use a weapon of mass destruc- 
tion. Under current law, a “weapon of 
mass destruction” is defined to include 
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“any weapon involving a disease orga- 
nism.” 18 U.S.C. §2332a(b)(2)(C). This 
bill will expand that definition to in- 
clude in its coverage the biological 
agents and toxins, as defined in section 
178, including bioengineered products, 
that can be used as a weapon of mass 
destruction. In addition, we add a 
threat provision to this statute. 

The second title of our bill requires 
the Secretary of Health and Human 
Services to establish interim regula- 
tions within 90 days and to issue pro- 
posed rules within 180 days that regu- 
late the transfer within the United 
States of biological agents which have 
the potential to pose a severe threat to 
the public health and safety. 

I believe that the time limits re- 
quired in our bill are reasonable and 
prudent, and allow the Secretary of 
Health and Human Services adequate 
time to develop appropriate regula- 
tions in this area. In fact, Dr. James 
Hughes testified last week that this 
process is well underway. 

The Judiciary Committee has been 
very concerned about the immediate 
potential for diversion of dangerous bi- 
ological agents under the current law 
and regulation. In fact, at our hearing 
last week, we were disturbed to learn 
from agency representatives that no 
measures are in place to guard against 
reoccurrence of a situation like the 
Ohio case. 

For this reason, on March 6, Senators 
FEINSTEIN, SPECTER, KOHL, and I sent a 
letter to the President urging that he: 

direct the Centers for Disease Con- 
trol and Prevention to implement on a prior- 
ity basis emergency procedures which will 
protect the American people against the 
threat of dangerous, diverted pathogenic ma- 
terials. 

In addition, our new legislation in- 
cludes a requirement for the establish- 
ment of interim rules while the long- 
term rules are developed. 

In closing, Mr. President, I believe 
that the threat for the intentional di- 
version of biological agents is real, and 
that these agents pose a threat for use 
as a weapon of domestic terrorism. 

We are submitting a comprehensive 
bill that fixes the gaps in criminal code 
and requires the rapid development and 
implementation of a regulatory pro- 
gram that will limit the people who 
may possess these materials to those 
who have a legitimate need to possess 
them. Obviously, time is of the essence, 
and I hope that the Senate will act as 
quickly as possible on the Biological 
Agents Enforcement Enhancement and 
Control Act. 

I ask unanimous consent that the 
text of S. 1606 be inserted in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1606 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Biological 
Agents Enhanced Penalties and Control 
Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) certain biological agents have the po- 
tential to pose a severe threat to public 
health and safety; 

(2) such biological agents can be used as 
weapons by individuals or organizations for 
the purpose of domestic or international ter- 
rorism or for other criminal purposes; 

(3) the transfer and possession of poten- 
tially hazardous biological agents should be 
regulated to protect public health and safe- 
ty; and 

(4) efforts to protect the public from expo- 
sure to such agents should ensure that indi- 
viduals and groups with legitimate objec- 
tives continue to have access to such agents 
for clinical and research purposes. 

SEC. 3. CRIMINAL ENFORCEMENT. 

(a) BIOLOGICAL WEAPONS.—Chapter 10 of 
title 18, United States Code is amended— 

(1) in section 175(a), by inserting “or at- 
tempts, threatens, or conspires to do the 
same,” after to do so.“; 

(2) in section I77(a) e), by inserting 
threat. after attempt. ; and 

(3) in section 178— 

(A) in paragraph (1), by striking or infec- 
tious substance” and inserting “infectious 
substance, or biological product that may be 
engineered as a result of biotechnology, or 
any naturally occurring or bioengineered 
component of any such microorganism, 
virus, infectious substance, or biological 
product”; 

(B) in paragraph (2)— 

(i) by inserting “the toxic material of 
plants, animals, microorganisms, viruses, 
fungi, or infectious substances, or a recom- 
binant molecule” after “means”; 

(ii) by striking “production—" and insert- 
ing production, including—"’; 

(iii) in subparagraph (A), by inserting ‘or 
biological product that may be engineered as 
a 1 of biotechnology” after substance: 
an 

(iv) in subparagraph (B), by inserting ‘‘or 
biological product” after “isomer”; and 

(C) in paragraph (4), by inserting ‘*; or mol- 
ecule, including a recombinant molecule, or 
biological product that may be engineered as 
a result of biotechnology,” after orga- 

(b) TERRORISM.—Section 2332a(a) of title 18, 
United States Code, is amended— 

(1) by inserting , threatens,” after at- 
tempts"; and 

(2) by inserting ‘*, including any biological 
agent, toxin, or vector (as those terms are 
defined in section 178)“ after “destruction”. 
SEC. 4. REGULATORY CONTROL OF BIOLOGICAL 

AGENTS. 


(a) LIST OF BIOLOGICAL AGENTS.— 

(1) IN GENERAL.—The Secretary shall, 
through regulations promulgated under sub- 
section (c), establish and maintain a list of 
each biological agent that has the potential 
to pose a severe threat to public health and 
safety. 

(2) CRITERIA.—In determining whether to 
include an agent on the list under paragraph 
(1), the Secretary shall— 

(A) consider— 

(i) the effect on human health of exposure 
to the agent; 

(ii) the degree of contagiousness of the 
agent and the methods by which the agent is 
transferred to humans; 

(iii) the availability and effectiveness of 
immunizations to prevent and treatments 
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for any illness resulting from infection by 
the agent; and 

(iv) any other criteria the Secretary con- 
siders appropriate; and 

(B) consult with scientific experts rep- 
resenting appropriate professional groups. 

(b) REGULATION OF TRANSFERS OF LISTED 
BIOLOGICAL AGENTS.—The Secretary shall, 
through regulations promulgated under sub- 
section (c), provide for— 

(1) the establishment and enforcement of 
safety procedures for the transfer of biologi- 
cal agents listed pursuant subsection (a), in- 
cluding measures to ensure— 

(A) proper training and appropriate skills 
to handle such agents; and 

(B) proper laboratory facilities to contain 
and dispose of such agents; 

(2) safeguards to prevent access to such 
agents for use in domestic or international 
terrorism or for any other criminal purpose; 

(3) the establishment of procedures to pro- 
tect the public safety in the event of a trans- 
fer or potential transfer of a biological agent 
in violation of the safety procedures estab- 
lished under paragraph (1) or the safeguards 
established under paragraph (2); and 

(4) appropriate availability of biological 
agents for research, education, and other le- 
gitimate purposes. 

(c) TIMES LIMITS.—The Secretary shall 
carry out subsections (a) and (b) by issuing— 

(1) interim rules not later than 90 days 
after the date of the enactment of this Act; 

(2) proposed rules not later than 180 days 
after the date of the enactment of this Act; 


and 

(3) final rules not later than 360 days after 
the date of the enactment of this Act. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “biological agent“ has the 
same meaning as in section 178 of title 18, 
United States Code; and 

(2) the term “Secretary” means the Sec- 
retary of Health and Human Services. 


By Mrs. FEINSTEIN (for herself, 
Mr. GRASSLEY, Mr. REID and 
Mr. KYL): 

S. 1607. A bill to control access to 
precursor chemicals used to manufac- 
ture methamphetamine and other il- 
licit narcotics, and for other purposes; 
to the Committee on the Judiciary. 

METHAMPHETAMINE CONTROL ACT OF 1996 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce, along with 
Senators GRASSLEY, REID, and KYL, the 
Methamphetamine Control Act of 1996. 
This is legislation that, first, increases 
the regulation of precursor chemicals 
necessary to produce methamphet- 
amine, a dangerous narcotic also 
known as speed, crank, or ice. 

Second, it increases the penalties for 
possession of controlled chemicals or 
paraphernalia used to make meth- 
amphetamine. 

This legislation has been drafted over 
the past 6 months with the input of the 
Drug Enforcement Agency, the Califor- 
nia Attorney General’s Bureau of Nar- 
cotics Enforcement, the California 
Narcotics Officers Association, and 
local, State, and Federal law enforce- 
ment and prosecutors. I have a particu- 
lar interest in this issue because of the 
ravaging effects that methamphet- 
amine has had in my own State and 
other States in the Southwest. 
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Let me, for just a moment, explain 
how serious this problem is today. 
Methamphetamine has been around for 
a long time. But what once was a 
small-scale drug operation run by mo- 
torcycle gangs has now been taken 
over by at least one Mexican drug car- 
tel. According to DEA, it is a multibil- 
lion-dollar industry in America. 

California has become the front line 
in this new and dangerous drug war. 
DEA has designated California as the 
“source country,” a source country for 
methamphetamine, much like Colom- 
bia is the source country for cocaine. It 
has identified that 93 percent of the 
methamphetamine seized nationwide 
has its point of origin in California. 

The explosion of this drug is being 
documented in hospital emergency 
rooms around California, and the epi- 
demic is spreading eastward. In Sac- 
ramento just 4 weeks ago, law enforce- 
ment made the largest seizure in coun- 
ty history—80 pounds; street value, $2.5 
million. 

Large-scale labs are now common- 
place. Last year in the Central Valley, 
law enforcement convicted a man who 
manufactured in excess of 900 pounds 
with a street value of $5 million. Lit- 
erally hundreds of illicit laboratories 
exist throughout the State. In two 
counties alone, Riverside and San 
Bernardino, there were 589 meth- 
amphetamine labs discovered in 1995. 

Labs can be in apartments, in mobile 
homes, in moving vehicles, and in hotel 
rooms. They can be dismantled in a 
matter of hours. They are explosive, 
toxic, and they burn. Law enforcement 
has indicated that drug dealers come 
in, set up, produce their drugs in ho- 
tels, and leave. 

The California Environmental Pro- 
tection Agency expects that 1,150 sites 
will require cleanup by the end of this 
year in California. Most of the chemi- 
cals—iodine, refrigerants, hydrochloric 
gas, sodium hydroxide—are toxic and, 
in the case of red phosphorous, one of 
the precursor chemicals, highly flam- 
mable and explosive. 

Two months ago, a mobile home in 
Riverside used as a methamphetamine 
lab exploded, killing three small chil- 
dren. Incredibly enough, the mother of 
these children pleaded with neighbors 
that they not call for help. Before fire- 
fighters could find the children’s burnt 
bodies, the woman walked away from 
the scene. 

Police in Phoenix say methamphet- 
amine is mainly responsible for the 40- 
percent jump in homicides the city is 
experiencing. 

In Contra-Costa County, law enforce- 
ment reports that methamphetamine is 
involved in 89 percent of domestic dis- 
putes. 

Last year in San Diego, rival meth- 
amphetamine smuggling rings were re- 
sponsible for 26 homicides. 

In 1994, among all adults arrested in 
the San Diego area, 42 percent of men 
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and 53 percent of women tested positive 
for amphetamines. Sutter Memorial 
Hospital in Sacramento says that 
methamphetamine-affected babies now 
outnumber crack-addicted babies 7-1. 

The Methamphetamine Control Act 
which we are introducing today is care- 
fully crafted. It is a targeted piece of 
legislation. It is drafted with the help 
of Federal, State, and local law en- 
forcement, and it is aimed at the sup- 
ply side of the problem. 

This bill would increase criminal 
penalties that can be applied to large- 
scale methamphetamine manufactur- 
ers throughout our Nation. It restricts 
access to the precursor chemicals used 
in mass quantities to produce meth- 
amphetamine. 

It would increase the penalties for 
possession of controlled chemicals or 
specialized equipment like the triple- 
neck flasks used to make methamphet- 
amine. 

It would add chemicals used to make 
methamphetamine—iodine, red phos- 
phorous, and hydrochloric gas—to the 
Chemical Diversion and Trafficking 
Act. 

It imposes a civil three strikes and 
you’re out” law, for companies that are 
found to be selling chemicals used to 
make methamphetamine. 

There are in our State about seven 
rogue chemical companies. Anyone 
with $100 and a mail order catalog can 
put themselves into business in manu- 
facturing methamphetamine. They can 
buy large-scale quantities of those 
chemicals that go into making meth- 
amphetamine. 

This bill would double the maximum 
criminal penalty for possession of a 
chemical identified under the Chemical 
Diversion and Trafficking Act in meth- 
amphetamine production and would in- 
crease the maximum criminal penalty 
from 4 to 10 years for those who possess 
the specialized equipment used to man- 
ufacture methamphetamine. 

It would remove the loophole on 
pseudoephedrine in the Controlled Sub- 
stances Act. Pseudoephedrine, a com- 
mon ingredient in many over-the- 
counter medicines, is now used as a 
substitute for ephedrine to make meth- 
amphetamine. 

I have met with retailers and manu- 
facturers of over-the-counter medicines 
and I understand the concerns about 
regulations which the DEA has pro- 
posed to control the illicit diversion of 
pseudoephedrine to make methamphet- 
amine. I intend to work with these 
groups over the coming weeks to en- 
sure that the 37 million Americans who 
rely on these products continue to have 
access to them. 

We are creating an informal advisory 
group comprised of executives of chem- 
ical manufacturers and supply house 
companies, DEA officials, and other 
law enforcement agencies to devise 
strategies to see that this law is re- 
sponsibly and sensibly enforced. 
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This bill includes a sense-of-the-Con- 
gress resolution supporting efforts for 
global chemical control. 

The point is that many chemicals 
used to make methamphetamine, such 
as ephedrine, are tightly controlled in 
the United States but are literally 
smuggled into the United States 
through countries with little or no con- 
trol, like Mexico. This legislation 
would express the sense of the Congress 
that ephedrine-producing countries 
should require approval from the Mexi- 
can Government for shipments of 
ephedrine and pseudoephedrine to Mex- 
ico, where they then come into this 
country. 

I am very pleased, Mr. President, 
that this is a bipartisan effort. I am de- 
lighted to have the cosponsorship of 
Senators GRASSLEY and KYL. I note 
that this bill is also being introduced 
in the House today by Congressman 
RicGs and Congressman VIC FAZIO. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1607 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Meth- 
amphetamine Control Act of 1996". 

SEC. 2. REGULATION OF CHEMICAL SUPPLY 
HOUSES. 

Section 310 of the Controlled Substances 
Act (21 U.S.C. 830) is amended by adding at 
the end the following new subsection: 

“(d)(1) Any chemical supply house that 
sells a listed chemical, after having been 
provided a warning under paragraph (2) with- 
in the previous 10 years, to a person who 
uses, or intends or attempts to use, the list- 
ed chemical, or causes the listed chemical to 
be used or attempted to be used, to manufac- 
ture or produce methamphetamine shall— 

“(A) be subject to a civil penalty of not 
more than $250,000; or 

B) for the second violation of this sub- 
section, be ordered to cease the production 
and sale of any chemicals. 

“(2) The Attorney General, acting through 
the Administrator of the Drug Enforcement 
Administration, shall provide a written 
warning to each chemical supply house that 
violates paragraph (1). 

3) For purposes of this subsection, the 
term ‘chemical supply house’ means any 
manufacturer, wholesaler, or retailer, who 
owns, or who represents the owner of, any 
operation or business enterprise engaging in 
regulated transactions. 

(4) All amounts received from enforce- 
ment of the civil penalty under paragraph (1) 
shall be used by the Administrator of the En- 
vironmental Protection Agency for the envi- 
ronmental cleanup of clandestine labora- 
tories used, or intended or attempted to be 
used, to manufacture methamphetamine.“. 
SEC. 3. We PENALTIES FOR POSSESSION 

DISTRIBUTION OF LISTED 
CHEMICALS. 

(a) IN GENERAL.—Section 401(d) of the Con- 
trolled Substances Act (21 U.S.C. 841(d)) is 
amended by striking 10 years“ and insert- 
ing 20 years in a case involving a list I 
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chemical or 10 years in a case involving a list 
II chemical”. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.—The United States Sentencing Com- 
mission shall amend the Federal Sentencing 
Guidelines to reflect the amendment made 
by subsection (a). 

SEC. 4. INCREASED PENALTIES FOR MANUFAC- 
TURE AND POSSESSION OF EQUIP- 
MENT USED TO MAKE METH- 
AMPHETAMINE. 

Section 403(d) of the Controlled Substances 
Act (21 U.S.C. 843(d)) is amended— 

(1) by striking ‘‘(d) Any person” and insert- 
ing (d)( i) Except as provided in paragraph 
(2), any person"; and 

(2) by adding at the end the following new 

agraph: 

02) Any person who, with the intent to 
manufacture methamphetamine, violates 
subsection (a) (6) or (7), shall be sentenced to 
a term of imprisonment of not more than 10 
years, a fine of not more than $30,000, or 
both.“ 

SEC. 5. REGULATION OF PSEUDOEPHEDRINE. 

Section 102(39)(A)(iv) of the Controlled 
Substances Act (21 U.S.C. 802(3(9)(A)(iv)) is 
amended by striking ephedrine“ each place 
it appears and inserting ‘‘ephedrine or 
pseudoephedrine,”’. 

SEC. 6. ADDITION OF SUBSTANCES TO DEFINI- 
TION OF LISTED CHEMICALS, 

Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended— 

(1) in paragraph (34) by adding at the end 
the following new subparagraph: 

(Y) Iodine.“; and 

(2) in paragraph (35), by adding at the end 
the following new subparagraphs: 

“(I) Red phosphorous. 

) Hydrochloric gas.”. 

SEC. 7. SUPPORT FOR INTERNATIONAL EFFORTS 
TO CONTROL DRUGS. 

It is the sense of the Congress that— 

(1) the rise in manufacture and usage of 
the illegal narcotic methamphetamine is of 
major concern to the United States; 

(2) a substantial portion of the ephedrine 
used to make methamphetamine is smuggled 
across the United States-Mexico border; 

(3) the countries of China, India, the Czech 
Republic, Germany, and Slovenia are the 
largest manufacturers of ephedrine and 


pseudoephedrine; 
(4) one means of preventing the inter- 
national diversion of ephedrine and 


pseudoephedrine is the letter of nonobjec- 
tion, which requires that the government of 
a country receiving a shipment of the chemi- 
cal is aware of and approves the shipment, 
the quantity involved, the company receiv- 
ing the shipment, and the ultimate use of 
the chemical; 

(5) therefore, all ephedrine and 
pseudoephedrine producing countries should 
require letters of nonobjection from the 
Mexican government before exporting ephed- 
rine or pseudoephedrine to that country; and 

(6) all ephedrine and pseudoephedrine pro- 
ducing countries and Mexico should cooper- 
ate in any way possible to deter the smug- 
gling of ephedrine and pseudoephedrine into 
the United States. 

Mr. GRASSLEY. Mr. President, 
today I am pleased to introduce the 
Methamphetamine Control Act of 1996 
with my colleague Senator FEINSTEIN. 
This bipartisan bill takes aim at a rap- 
idly growing problem in America—the 
abuse of methamphetamine, known on 
the street as meth or crank. 

I am from Iowa—a rural State which 
most people do not associate with 
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rampant crime or drug use. But in Iowa 
today, meth use has increased dramati- 
cally. According to a report prepared 
by the Governor’s alliance on sub- 
stance abuse, seizures of methamphet- 
amine in Des Moines increased an as- 
tounding 4,000 percent from 1993 to 1994. 
I repeat: meth seizures in Des Moines 
increased by 4,000 percent. The increase 
statewide was 400 percent. These num- 
bers are scary, Mr. President. Accord- 
ing to the Iowa Department of Public 
Health, 7.3 percent of Iowans seeking 
help from substance abuse treatment 
centers in 1995 cited meth as their pri- 
mary addiction. That’s up over 5 per- 
cent from 1994, when only 2.2 percent 
cited meth as their primary addiction. 

Why has meth become such a prob- 
lem? I do not think anyone knows de- 
finitively, but experts have been able 
to identify some of the reasons. Meth is 
cheap; a meth high lasts for a very, 
very long time, so you get more for 
your money; and perhaps most disturb- 
ingly, meth does not have the stigma 
associated with cocaine and crack. 
Kids know that crack is dangerous. But 
they have not yet learned that meth is. 

In Waterloo, IA, though, people are 
beginning to learn this sad and painful 
lesson. According to the New York 
Times, a 17-year-old Iowan who had 
been a good boy, descended into meth 
addiction. His behavior changed for the 
worse. Last October, this young man 
checked himself into the hospital be- 
cause he believed that he had the flu. 
He died only days later because meth 
had so destroyed his immune system 
that he developed a form of meningitis. 
I will never forget the words of this 
boy’s mother: “He made some wrong 
decisions and this drug sucked him 
away.” I ask unanimous consent that 
this New York Times article be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(From the New York Times, Feb. 22, 1996] 
GOOD PEOPLE GO BAD IN Iowa, AND A DRUG IS 
BEING BLAMED 
(By Dirk Johnson) 

NEWTON, IA. Feb. 16.—In this small town 
surrounded by corn fields, nothing but Sun- 
day morning church bells ever made much 
noise, and the jail sat three-quarters empty 
most of the time. 

And then about a year or so ago, things 
started to go haywire. 

Crime began to soar, coupled with an out- 
break of irrational behavior; a man with a 
spotless record pulled a string of burglaries; 
some parents suddenly became so neglectful 
that their children were taken away; a man 
fled his workplace to get a gun, terrified that 
helicopters were coming after him; motorists 
in routine traffic stops greeted the police 
with psychotic tirades. 

Prosecutors linked all of these cases and 
many more in this town of 15,000 people to 
the influx of the drug methamphetamine, 
and its frequent side-effects of paranoia and 
violent behavior. 

A problem for several years in California 
and other Southwestern states, the drug is 
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now making its way across America, ruining 
lives and families along the way and raising 
the concern of policy makers in Washington. 

“Meth seems to have taken control of 
these people,” said Steve Johnson, the pros- 
ecutor here in Jasper County, where the 24- 
bed jail is now overflowing, and 90 percent of 
the inmates have a problem with the drug. 
“It’s scary stuff. We're pretty frustrated and 
don’t know exactly what to do to get it 
under control.” 

The drug, also known as crank or ice, is a 
stimulant that is swallowed, snorted or in- 
jected. It is much cheaper than cocaine, and 
its high lasts longer, the authorities say. 
Users may stay awake for several days at a 
stretch, feeling euphoric and full of energy 
before finally plunging into terrible depres- 
sion and paranoia. 

“This is the most malignant, addictive 
drug known to mankind,” said Dr. Michael 
Abrams of Broadlawn Medical Center in Des 
Moines, where more patients were admitted 
during the past year for abuse of meth- 
amphetamine than for alcoholism. “It is 
often used by blue-collar workers, who feel 
under pressure to perform at a fast pace for 
long periods. And at first, it works. It turns 
you into wonder person. You can do every- 
thing—for a while.” 

Crack, wicked as it is, cannot compare to 
the destructive power of methamphetamine, 
Dr. Abrams said. He said the drug, because of 
its molecular structure, is more stimulating 
to the brain than any other drug. 

The effects of cocaine, whether snorted or 
smoked, might be gone from the brain in 5 or 
10 minutes, Dr. Abrams said, while meth- 
amphetamine continues to work on receptors 
in the brain for 8 to 24 hours. 

The price of the drug here might be $100 a 
gram, about the same as that for powdered 
cocaine, but would last a user for a week 
while the cocaine would probably be used in 
a day. 

Cocaine, which comes from the coca plant, 
is a natural substance. Methamphetamine is 
purely synthetic. “The body has enzymes 
that break down cocaine,” he said, “but not 
with methamphetamine.” 

Methamphetamine causes psychotic and 
violent reactions, he said, because the drug 
throws out of control the production of the 
brain chemical dopamine, which plays an im- 
portant part in movement, thought and emo- 
tion, as is the case with schizophrenia. Over 
time, the drug damages the brain. 

“A person addicted to this stuff looks and 
acts exactly like a paranoid schizophrenic,” 
he said. “You cannot tell any difference.” 

He said that a crack addict could reach the 
same point of psychotic behavior but that it 
would take much longer and much more of 
the drug.” 

The drug, combined with the effects of 
sleep deprivation, can cause people to go 
mad, with ghastly consequences. In a case 
last July, a man in New Mexico, who was 
high on methamphetamine and alcohol, be- 
headed his 14-year-old son and tossed the 
severed head from his van window onto a 
busy highway. 

The drug has already exacted a big death 
toll in Western states. In California, it was 
blamed for more than 400 deaths from over- 
dose and suicide in 1994, the latest year with 
complete records on the drug. In Phoenix, it 
killed 122 people in 1994, the authorities said. 

Here in Iowa, the ravages of the drug have 
reached what law-enforcement and health of- 
ficials call an epidemic level. The police in 
Des Moines seized $4.5 million worth of 
methamphetamine in the last year alone. 

And for the first time in Polk County, 
which includes Des Moines, arrests for drugs 
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now surpass the number of arrests for drunk- 
en driving. Methamphetamine accounts for 
65 percent of the drug arrests. 

The drug is often manufactured in make- 
shift laboratories in rural areas, where the 
stench given off during its production is 
more likely to go undetected, and where law- 
enforcement agencies are more thinly 
spread. 

Drug agents found seven such laboratories 
in Iowa last year. In the first six weeks of 
this year, they found five more. One of them, 
in a house trailer near the small town of 
Centerville, exploded and burned a man over 
40 percent of his body. 

The drug is also making its way into 
schools throughout Iowa, with some ghastly 
consequences. 

One night about a year ago, 17-year-old 
Travis Swope of Waterloo sat down with his 
parents, Tim and Keely, and began to trem- 
ble. “I'm scared,” the boy told them. He said 
he could not eat or sleep, and that he had 
been taking a drug called crank. 

His parents, who had never heard of the 
drug, were shocked, but supportive. Mr. 
Swope, a maintenance worker at the John 
Deere Company, said his union insurance 
would cover drug treatment. The next day, 
however, Travis said he would quit on his 
own. And his parents believed him. 

“I was in denial,” Mr. Swope said. “I 
though it was something he’d get through.” 

Travis, who was a first-rate athlete, 
seemed better for a while. But then he lost 
weight and looked pale, all the while insist- 
ing that he was not using drugs. Then his 
manner changed. 

“He had never been disrespectful to us,” 
his mother said. But all of a sudden, he'd be 
like, ‘I'll be home when I decide to come 
home!’ That wasn’t Travis. It was like he 
was a different kid.“ 

At the end of September, there was a blow- 
up with his father, and Travis was told to 
leave the house. 

On Oct. 6, Travis checked into a hospital, 
feeling as if he had a terrible case of the flu. 
In fact, the drug had broken down his im- 
mune system and he had developed a form of 
meningitis. Ten days later, he was dead. 

“Learn about this drug, and sit down with 
your sons and daughters,” said Mrs. Swope, 
her voice breaking with emotion as she 
talked with a reporter. “I learned way too 
late, and I feel like I failed him. Travis was 
a really good kid—not a perfect kid. He made 
some wrong decisions, and this drug sucked 
him away.” 

Mr. Swope said there were times he avoid- 
ed discussions about drugs with his son, be- 
cause he feared it would lead to a confronta- 
tion. “But I would give everything to have 
him sitting here now.“ he said, being mad 
at me. 

While it seems puzzling why otherwise in- 
telligent people would risk ruining their 
lives with this poison, drug counselors point 
out that stimulants have long held appeal in 
American culture. Going back more than a 
generation, students, athletes and workers 
have sought endurance by taking “uppers” 
or “speed” in tablets called Black Cadillacs 
or White Crosses. 

The old country song by Dave Dudley, Six 
Days on the Road.“ spoke in the voice of a 
long-haul trucker in a big hurry: “I'm taking 
little white pills, and my eyes are open 
wide.” 

Methamphetamine made inroads among 
many blue-collar people because it did not 
carry the stigma of being a hard drug, the 
authorities said. 

“Crack has the stigma of being an inner- 
city drug, and powder cocaine is thought to 
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be for affluent people,” said Mike Balmer, 
the chief deputy sheriff in Jasper County. 
“But speed was a working-class drug. It’s 
what people used to get them through a shift 
at the factory or keep up on a construction 
site.” 

Indeed, the use of methamphetamine goes 
back many years, perhaps to the 20' or 30's. 
But today’s form is far more powerful, and 
deadly. 

Years ago, the authorities said, a typical 
street dose of methamphetamine consisted of 
perhaps 20 percent of ephedrine, the ingredi- 
ent that delivers the kick. New methods that 
emerged in the late 1980's and early 90's often 
using a synthetic psuedoephedrine, have 
yielded a much more potent substance. Now 
the drug contains over 90 percent of the ac- 
tive ingredient. 

Even before the big influx of methamphet- 
amine, the use of stimulants was a problem 
in Iowa. A public health survey in 1993 found 
that the use of stimulants like amphet- 
amines among Iowans was twice the national 
average, a finding that caused some scholars 
to wonder if an intense Midwestern work 
ethic was mainly to blame. 

The latest statistics show that more than 
35 percent of the people going to Iowa pris- 
ons last year reported using methamphet- 
amine. And 90 percent of the people being 
committed to the mental health facilities in 
Polk County have used methamphetamine. 

In some cases, the psychotic behavior pro- 
voked by the drug becomes permanent. The 
drug also causes body sores, which are wors- 
ened by the incessant scratching by users 
who feel like bugs are crawling over their 

es. 


To fight the drug, Iowa has begun a radio 
and television advertising campaign to warn 
people of the dangers. A new prosecutor has 
been added to the United States Attorney’s 
office in Des Moines, just to concentrate on 
drugs. At least five counties in Iowa have 
hired extra prosecutors to deal with the ris- 
ing tide of methamphetamine cases. 

“They haven't seen much of this in the 
East Coast,’’ said Tom Murtha, the director 
of the First Step-Mercy Franklin Center, an 
alcohol and drug treatment center. But it’s 
coming.“ 

Mr. GRASSLEY. Mr. President, what 
America is facing today is nothing 
short of an epidemic. Meth is cheap and 
easily manufactured from commonly 
available chemicals. Today, with Sen- 
ator FEINSTEIN, we are striking at the 
root of the problem: chemical suppliers 
who sell chemicals to illegal meth labs. 
The harder it is for criminal chemists 
to get the raw material to make meth, 
the more difficult it will be to produce. 
This in turn will make it more expen- 
sive. And this will reduce consumption. 
And that will help keep our kids alive 
a little longer. 

With the rapid increase of meth use 
among young people, unless we act 
quickly—and decisively—to pass this 
bill, I fear for an entire generation of 
Americans. Mr. President, in the 1980’s, 
we almost lost a generation to crack 
and power cocaine. Let’s not get that 
close to the edge again. 


By Mr. McCAIN (for himself and 

Mr. INOUYE): 
S. 1608. A bill to extend the applica- 
bility of certain regulatory authority 
under the Indian Self-Determination 
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and Education Assistance Act, and for 
other purposes; to the Committee on 
Indian Affairs. 

EXTENSION OF THE INDIAN SELF- 
DETERMINATION CONTRACT REFORM ACT OF 19% 

Mr. McCAIN. Mr. President, I rise 
today to introduce a measure that 
would extend for 60 days the authority 
Congress delegated in 1994 to the Sec- 
retary of the Interior and the Sec- 
retary of Health and Human Services 
to promulgate regulations implement- 
ing the Indian Self-Determination Con- 
tract Reform Act of 1994. 

Under longstanding Federal-Indian 
policies favoring tribal self-determina- 
tion, the United States has encouraged 
native American tribal governments 
and tribal organizations to assume the 
responsibility of carrying out essential 
governmental services previously per- 
formed by Federal employees of the 
Bureau of Indian Affairs [BIA] and the 
Indian Health Service [IHS]. Indian 
tribes have been waiting since 1988 for 
regulations that would guide the im- 
plementation of the act. The bill I am 
introducing today would elongate that 
delay by an additional 60 days, extend- 
ing the authority to issue final regula- 
tions from April 25, 1996 to June 25, 
1996. 

Despite my initial hesitancy to spon- 
sor such an extension, tribal govern- 
ments have now convinced me of the 
need for this 60-day extension. The 
United South and Eastern Tribes, the 
National Congress of American Indi- 
ans, and numerous tribal governments 
have asked me to support the exten- 
sion. I respect their judgment and ask 
that the Congress honor their request. 
In addition, several days ago the Sen- 
ate referred executive communication 
No. 1959 to the Committee on Indian 
Affairs, which I chair. EC 1959 forwards 
the request of the Department of 
Health and Human Services and the 
Department of the Interior that Con- 
gress enact the bill I am introducing 
today. The Departments argue that a 
60-day extension is needed because win- 
ter weather conditions and recent Fed- 
eral employee furloughs related to the 
budget impasse between the Congress 
and the administration have made it 
impossible for the administration to 
comply with the statutory deadline. 

I remain, however, very concerned 
that further delay in issuing the regu- 
lations will erode the power Congress 
placed with Indian tribes in the nego- 
tiated rulemaking provisions of the 
1994 act. A 60-day delay could poten- 
tially allow the Federal agencies more 
time to undermine tribal provisions in 
the negotiated regulations that were 
published in proposed form in late Jan- 


uary. 

My concern is based on history. On 
three occasions, the Congress has had 
to enact precise statutory directives— 
in 1988, 1990, and in 1994—to overcome 
the two Departments’ entrenched re- 
sistance to the requirements in the 
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original act. When, for example, in 1988 
the two Secretaries were given a statu- 
tory 10-month timeframe to promul- 
gate regulations with tribal participa- 
tion, they cut off all tribal input and 
began a delaying process that extended 
to 6 years. After 6 years—not 10 
months—the Clinton administration 
released proposed regulations in 1994 
that sought in every conceivable way 
to retard, rather than enhance, tribal 
self-determination contracting. The 
Congress responded by promptly enact- 
ing the Indian Self-Determination Con- 
tract Reform Act of 1994. That act 
mandated, for the first time in the his- 
tory of Federal-Indian legislation, that 
tribal governments be directly in- 
volved in the process of drafting the 
proposed regulations through a nego- 
tiated rulemaking format rather than 
the traditional process of being ‘‘con- 
sulted” on drafts prepared by Federal 
officials. 

In the 1994 act, the Congress accepted 
the administration’s request that the 
12-month regulatory period, originally 
proposed by the Senate, be enlarged to 
18 months. That 18-month period ends 
on April 25, 1996. The Clinton adminis- 
tration assured the Congress that this 
would be ample time to get the job 
done. 

I am told that the proposed regula- 
tions prepared by the joint Federal- 
Tribal negotiated rulemaking commit- 
tee were largely completed and ready 
for publication in October 1995. How- 
ever, the draft regulations languished 
in the Office of Management and Budg- 
et, or OMB, for over 3 months before 
they were finally released for publica- 
tion in the Federal Register on Janu- 
ary 24, 1996. Soon after publication, the 
administration began to mount pres- 
sure for an extension. 

Mr. President, I am very concerned 
about reports that OMB officials re- 
cently raised dozens of questions and 
issues after the joint Federal-Tribal 
negotiated rulemaking committee had 
finalized the proposed regulations. This 
is particularly disturbing, because I 
and other authors of the 1994 act ex- 
pected the entire administration, in- 
cluding the OMB, to raise its concerns 
and questions during the negotiated 
rulemaking committee’s deliberations 
with the Indian tribes, not afterward. 
What is most troubling to me, is that 
tribal representatives on the joint Fed- 
eral-Tribal negotiated rulemaking 
committee have informed me that 
many of these OMB questions reflected 
a basic lack of understanding of the act 
and the special statutory and historic 
context in which these regulations 
have been developed. It appears that 
the administration’s negotiators did 
not release these OMB questions to the 
tribal representatives until late last 
month. The questions are of the type 
that could easily have been addressed 
during the Federal-Tribal negotiated 
rulemaking process. I am disturbed 
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that the OMB has apparently elected 
not to participate directly in the nego- 
tiations, where the OMB officials could 
have openly aired their concerns and 
afforded tribal government representa- 
tives an opportunity to respond. 

The apparent risk associated with ex- 
tending the deadline for final promul- 
gation of the regulations is that the 
OMB, and their allies within the De- 
partments, will have more time to uni- 
laterally undo much of what the joint 
Federal-Tribal negotiated rulemaking 
committee has achieved to date as a re- 
sult of government-to-government ne- 
gotiations, and more time to resolve, 
against the Indian tribes, the remain- 
ing areas in dispute set forth in the 
January 24, 1996, notice of proposed 
rulemaking. 

I am deeply concerned that the De- 
partments’ resistance to the act has 
undercut the negotiated rulemaking 
process, as evidenced by the nature of 
the issues remaining in dispute. For in- 
stance, neither Department wants to 
use the negotiated rulemaking process 
to develop their agency procedures, de- 
spite the law’s directive that they do 
so. The Interior Department insists on 
incomprehensible organizational con- 
flict-of-interest provisions which can 
only serve to undermine the goal of 
tribal self-determination. The Interior 
Department insists that a standard 
contract renewal with no material 
change must be processed through the 
full contract application and declina- 
tion process even though that is plain- 
ly not what Congress intended—as the 
IHS, to its credit, does recognize. The 
Departments both seek to preserve the 
right to impose on tribes unpublished 
requirements, despite the clear statu- 
tory prohibitions against doing so. And 
perhaps most distressingly, the Depart- 
ments have resisted placing any lan- 
guage in the new regulations that 
would state that Federal laws and reg- 
ulations will be interpreted liberally 
for the benefit of the Indian tribes in 
order to facilitate contracting activi- 
ties under the act. This is the position 
of the Departments despite the fact 
that this language is a well-settled 
U.S. Supreme Court rule of statutory 
construction that applies to all reme- 
dial Indian legislation. 

To sum it up, Mr. President, I and 
other Members of Congress in 1994 were 
persuaded by the Indian tribes to set a 
hard and fast publication deadline of 
April 25, 1996 in response to the delays 
tribes had experienced in getting final 
regulations under the 1988 amend- 
ments. Likewise, at the request of the 
Indian tribes, Congress mandated that 
the proposed regulations be developed 
by a joint, tribal-Federal negotiated 
rulemaking committee. Assuming sub- 
stantial tribal involvement in that 
committee, and good faith on the part 
of the administration, it would be rea- 
sonable to expect that these time- 
frames could be met. But apparently, 
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60 more days is needed. Accordingly, I 
will support the extension with the 
warning to the administration that I 
do not want to learn at some later date 
that the expanded timeframe has al- 
lowed the administration additional 
advantage over tribal governments in 
the negotiation of the final regula- 
tions. 

Despite my reservations, I remain 
hopeful that the ongoing negotiated 
rulemaking process can be successfully 
concluded within the extended time- 
frame. But the Departments and the 
OMB must commit themselves to this 
process, just as the Indian tribes have 
done, and they must resist the tempta- 
tion to slide back into the paternalis- 
tic, adversarial, and bureaucratic 
thinking that has compelled the Con- 
gress since 1988 to micromanage the 
Departments in the area of tribal self- 
determination contracting. 

I thank my friend, Senator INOUYE, 
for joining with me as an original co- 
sponsor of the bill. I urge my col- 
leagues to support the 60-day extension 
and to join me in ensuring that the ad- 
ministration does not, by reason of the 
60-day delay, gain any negotiation ad- 
vantage over the Indian tribes. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1608 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXTENSION OF APPLICABILITY OF 
CERTAIN REGULATORY AUTHORITY. 

Section 107(a)(2)(B) of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450k(a)(2)(B)) is amended by strik- 
ing 18 months“ and inserting 20 months”. 


By Mr. BIDEN: 

S. 1609. A bill to provide for the re- 
scheduling of flunitrazepan into sched- 
ule I of the Controlled Substances Act, 
and for other purposes; to the Commit- 
tee on the Judiciary. 

CONTROLLED SUBSTANCES ACT LEGISLATION 
è Mr. BIDEN. Mr. President, the best 
time to target a new drug with uncom- 
promising enforcement pressure is be- 
fore abuse of that drug has over- 
whelmed our communities. 

The advantages of doing so are 
clear—there are fewer pushers traffick- 
ing in the drug and, most important, 
fewer lives and fewer families will have 
suffered from the abuse of the drug. 

Today, we are tracking the arrival of 
two new drugs—rohypnol and what is 
called special K —as they begin to 
show popularity in several States. So, 
today is the time for action against 
these drugs. 

Heightening this urgency is one 
stark fact—these new drugs are being 
used primarily by our children—our 
teens and young adults. One need not 
be unduly alarmist, but we must pro- 
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ceed with dispatch to do what we can 
to stop the spread of rohypnol and spe- 
cial K. 

That is why I am today introducing 
legislation to make both these drugs 
subject to much stricter regulation. 
This can be accomplished by moving 
these drugs to different schedules 
under the Federal Controlled Sub- 
stances Act. 

This is not a step to be taken lightly, 
because there is a regulatory procedure 
in place for scheduling controlled sub- 
stances. But, unfortunately, this regu- 
latory procedure can take years to ac- 
complish our goal, and what we need to 
do must be done in months, not years. 

In the past decade, Congress has 
taken legislative action to change 
schedules in at least two other in- 
stances. 

In 1984, in response to an alarming 
increase in illicit trafficking and non- 
medical abuse of the drug, Congress en- 
acted legislation to move quaaludes, a 
previously medically approved seda- 
tive, to schedule one of the Controlled 
Substances Act. 

In the decade since this legislation 
took effect, quaalude abuse has de- 
creased significantly, with emergency 
room quaalude overdose reports down 
80 percent from 1985 to 1994. 

And in legislation I sponsored, which 
was passed as part of the 1990 Crime 
Control Act, steroids were reclassified 
as a schedule three substance, subject- 
ing them to more strict controls and 
penalties. 

This change was also in response to 
an explosion of abuse—particularly by 
young athletes. The effects of this leg- 
islation has also been significant, with 
the rate of annual use of steroids down 
42 percent in the first 2 years following 
the enactment of the legislation. 

It is now time to legislate stricter 
controls for rohypnol and special K. 
The record high drug abuse rates of the 
1970’s were accompanied by a unique 
drug culture signified by the presence 
of “club” drugs—drugs that were popu- 
lar with youth and young adults who 
frequented dance clubs and often mixed 
drugs with alcohol and other sub- 
stances. 

Recently, club drugs have made a re- 
surgence in popularity, and they are 
often showing up at both bars and 
“raves,” all-night dance marathons 
popular with teens. 

Club drugs are typified by the way 
they suddenly gain popularity and be- 
come the drug of choice, becoming 
trendy among youth. Often these drugs 
are legally manufactured but are being 
used by youth in ways unintended by 
the manufacturer and unapproved by 
the Food and Drug Administration. 

Rohypnol and special K are two of 
the drugs which have recently hit the 
youth scene and quickly become popu- 
lar. Both of these drugs are very dan- 
gerous drugs whose current legal sta- 
tus does not reflect the dangers inher- 
ent in their abuse. 
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Rohypnol abuse was first documented 
in the United States in 1998. Although 
abuse was first noted in southern Flor- 
ida, in the past 2 years abuse has 
spread rapidly, and rohypnol activity 
has now been reported in more than 30 
States. 

Without rapid and strong Govern- 
ment action, abuse will continue to 
spread to uncontrollable levels. 

Teenagers find rohypnol attractive 
for a number of reasons. Frighteningly, 
one major reason is that youth do not 
see rohypnol as dangerous because it 
has a legitimate medical use in some 
areas of the world, and they mistak- 
enly believe that if they are taking a 
drug which is in its original packaging 
from the manufacturer, it is both safe 
and unadulterated. 

In addition, there are few existing 
means for testing and prosecuting 
youth for rohypnol possession and in- 
toxication. The combination of 
rohypnol and alcohol makes it possible 
for youth to feel very intoxicated while 
still remaining under the legal blood- 
alcohol level for driving. 

In addition to gaining attention for 
increasing rate of abuse, rohypnol has 
also been the focus of another social 
problem: crime, particularly date rape. 
In fact, in many areas and in a number 
of newspaper accounts, rohypnol has 
been referred to as a date rape drug.” 

This connection between rohypnol 
and rape is due to the drug’s 
disinhibitory effects and its likelihood 
of causing amnesia when combined 
with alcohol. 

Unfortunately, this amnesiac effect 
is one of the reasons many people who 
abuse rohypnol are attracted to it. It is 
commonly reported that people taking 
rohypnol in combination with alcohol 
typically have blackouts, or memory 
losses lasting 8 to 24 hours. 

The novelty of blackouts attract 
youth, particularly youth who are 
combining drugs with alcohol. 

This has led to rohypnol being re- 
ferred to as the “forget me pill” or the 
“forget pill.” Even more frightening, 
many people are finding the drug at- 
tractive as a way of creating blackouts 
in others. 

The combination of disinhibition and 
memory loss caused by rohypnol mixed 
with alcohol makes women especially 
vulnerable to being victims of date 
rape by people who convince women to 
take rohypnol while drinking or put 
the drug in a woman’s drink without 
her knowledge. 

Recently, in Florida and Texas, there 
have been a number of investigations 
into these types of victimizations. 

There have also been a number of re- 
ports of teens and young adults who 
have entered drug abuse treatment fa- 
cilities in Florida, reporting rohypnol 
abuse and suicidal feelings they experi- 
enced while using rohypnol. 

The most famous example of 
rohypnol overdose made the news with 
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the attempted suicide of Kurt Cobain, 
lead singer of the rock band Nirvana. 
Cobain ultimately succeeded in com- 
mitting suicide on March 18, 1994, but 
the rock singer had attempted suicide 
earlier in the month when he fell into 
a coma following a near fatal mixture 
of champagne and rohypnol. Cobain re- 
mained comatose for nearly 2 days be- 
fore regaining consciousness after this 
drug experience. 

Special K is also hitting the club 
scene at alarming rates. This drug is a 
hallucinogen very similar to PCP. Spe- 
cial K, or ketamine hydrochloride, has 
become popular as a new designer drug. 

Although this drug has been in exist- 
ence for several years, its abuse has 
rapidly become more prevalent in re- 
cent years. 

Now many parties and raves at dance 
clubs are called bump parties, as a way 
of conveying special K is available. It 
is particularly attractive to kids at 
these types of events because along 
with its mind-altering effects, the drug 
gives a burst of energy, and it can be 
mixed with water so kids can take it in 
public without attracting attention. 

In fact, a club in New Jersey was re- 
cently closed by police after it was dis- 
covered that teens were attending 
raves there where club employees dis- 
tributed bottled water for this purpose. 

In addition to seizures in New Jersey, 
recent newspaper articles have men- 
tioned seizures in Maryland, New York, 
Pennsylvania, Arizona, California, and 
Florida. Drug tracking experts have 
also cited the presence of special K in 
Georgia and the District of Columbia, 
and in my home State of Delaware. 

Special K is considered the successor 
to PCP—or angel dust, as it is known 
on the street—due to similarity of the 
two drugs’ chemical compositions and 
mind-altering effects. There have also 
been reports of PCP being sold to peo- 
ple who think they are buying special 
K. 

Ketamine is primarily a veterinary 
anesthetic. Although it has some lim- 
ited use for human medical treatment, 
its use in this manner is not extensive 
due to the unpleasant and often dan- 
gerous side effects that can accompany 
its use. 

It is clear that the current controls 
on rohypnol and ketamine do not re- 
flect the dangers these drugs now pose 
to our society, particularly to women 
and children. In the United States 
rohypnol is classified under the Federal 
Controlled Substances Act as only a 
schedule four drug, and ketamine is 
not scheduled at all. 

Last week, the Treasury Department 
announced that custom officials would 
begin seizing all rohypnol which is 
brought across U.S. borders. This is a 
step in the right direction. But this 
ban on all rohypnol is only the first 
step. 

Further action is needed to make 
sure cracking down on the illegal traf- 
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ficking of rohypnol is a high priority 
and that illegal traffickers of rohypnol 
are given tough sanctions. 

That is why I am introducing legisla- 
tion to increase the restrictions on 
both special K and rohypnol. By mov- 
ing rohypnol to schedule one of the 
Federal Controlled Substances Act and 
adding special K to schedule two of the 
act, this legislation will subject both 
drugs to tighter controls, increased 
penalties for unlawful activity involv- 
ing the two drugs, and will increase the 
attention and enforcement efforts di- 
rected at the drugs by Federal, State, 
and local law and drug enforcement of- 
ficials. 

In essence, these tighter regulations 
will mean that rohypnol will be sub- 
jected to the same restrictions and 
penalties as heroin, and special K will 
face the same controls as cocaine. 

I hope my colleagues will join me in 
seeing to speedy passage of this legisla- 
tion—taking action to make these 
drugs less available to our youth now. 

I ask unanimous consent that a copy 
of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1609 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RESCHEDULING. 

Notwithstanding sections 201 and 202 (a) 
and (b) of the Controlled Substances Act (21 
U.S.C. 811, 812 (a), (b)) respecting the schedul- 
ing of controlled substances, the Attorney 
General shall, by order— 

(1) transfer flunitrazepam from schedule IV 
of such Act to schedule I of such Act; and 

(2) add ketamine hydrochloride to schedule 
I of such Act.e 


ADDITIONAL COSPONSORS 


S. 942 

At the request of Mr. BOND, the name 
of the Senator from Massachusetts 
(Mr. KERRY] was added as a cosponsor 
of S. 942, a bill to promote increased 
understanding of Federal regulations 
and increased voluntary compliance 
with such regulations by small enti- 
ties, to provide for the designation of 
regional ombudsmen and oversight 
boards to monitor the enforcement 
practices of certain Federal agencies 
with respect to small business con- 
cerns, to provide relief from excessive 
and arbitrary regulatory enforcement 
actions against small entities, and for 
other purposes. 

S. 960 

At the request of Mr. SANTORUM, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
960, a bill to amend title 18, United 
States Code, to exempt qualified cur- 
rent and former law enforcement offi- 
cers from State laws prohibiting the 
carrying of concealed handguns, and 
for other purposes. 
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S. 984 
At the request of Mr. GRASSLEY, the 
name of the Senator from Tennessee 
(Mr. FRIST] was added as a cosponsor of 
S. 984, a bill to protect the fundamen- 
tal right of a parent to direct the up- 
bringing of a child, and for other pur- 
poses. 
S. 1183 
At the request of Mr. HATFIELD, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co- 
sponsor of S. 1183, a bill to amend the 
Act of March 3, 1931 (known as the 
Davis-Bacon Act), to revise the stand- 
ards for coverage under the Act, and 
for other purposes. 
S. 1423 
At the request of Mr. GREGG, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1423, a bill to amend the Occupational 
Safety and Health Act of 1970 to make 
modifications to certain provisions, 
and for other purposes. 
S. 1483 
At the request of Mr. KYL, the names 
of the Senator from Indiana [Mr. 
COATS] and the Senator from Utah [Mr. 
HATCH] were added as cosponsors of S. 
1483, a bill to control crime, and for 
other purposes. 
S. 1487 
At the request of Mr. GRAMM, the 
names of the Senator from North Caro- 
lina [Mr. FAIRCLOTH], the Senator from 
South Carolina [Mr. HoLLInGs], the 
Senator from New Hampshire [Mr. 
SMITH], and the Senator from Maryland 
[Ms. MIKULSKI] were added as cospon- 
sors of S. 1487, a bill to establish a dem- 
onstration project to provide that the 
Department of Defense may receive 
Medicare reimbursement for health 
care services provided to certain Medi- 
care-eligible covered military bene- 
ficiaries. 
S. 1506 
At the request of Mr. ABRAHAM, the 
name of the Senator from Tennessee 
(Mr. FRIST] was added as a cosponsor of 
S. 1506, a bill to provide for a reduction 
in regulatory costs by maintaining 
Federal average fuel economy stand- 
ards applicable to automobiles in effect 
at current levels until changed by law, 
and for other purposes. 
S. 1537 
At the request of Mr. ROBB, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
S. 1537, a bill to require the Adminis- 
trator of the Environmental Protection 
Agency to issue a regulation that con- 
solidates all environmental laws and 
health and safety laws applicable to 
the construction, maintenance, and op- 
eration of above-ground storage tanks, 
and for other purposes. 
S. 1578 
At the request of Mr. FRIST, the 
names of the Senator from Kentucky 
[Mr. MCCONNELL], the Senator from 
Ohio [Mr. DEWrINE], and the Senator 
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from Oklahoma [Mr. INHOFE] were 
added as cosponsors of S. 1578, a bill to 
amend the Individuals With Disabil- 
ities Education Act to authorize appro- 
priations for fiscal years 1997 through 
2002, and for other purposes. 
SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. THOMAS, the 
names of the Senator from New York 
[Mr. D'AMATO] and the Senator from 
Kentucky [Mr. FORD] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 48, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding proposed missile tests by the 
People’s Republic of China. 

SENATE RESOLUTION 226 

At the request of Mr. DOMENICI, the 
name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co- 
sponsor of Senate Resolution 226, a res- 
olution to proclaim the week of Octo- 
ber 13 through October 19, 1996, as Na- 
tional Character Counts Week.” 

AMENDMENT NO. 3467 

At the request of Mr. BRYAN, his 
name was added as a cosponsor of 
amendment No. 3467 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg- 
et, and for other purposes. 


—————— 


SENATE CONCURRENT RESOLU- 
TION 44—RELATIVE TO CAPITOL 
GROUNDS 


Mr. CAMPBELL submitted the fol- 
lowing concurrent resolution which 
was referred to the Committee on 
Rules and Administration: 

S. Con. RES. 44 

Whereas the United States public has dem- 
onstrated a continuing love affair with 
motor vehicles since their introduction 100 
years ago, enjoying vehicles for transpor- 
tation, for enthusiast endeavors ranging 
from racing to show competitions, and as a 
mode of individual expression; 

Whereas research and development in con- 
nection with motorsports competition and 
specialty applications have provided con- 
sumers with life-saving safety features, in- 
cluding seat belts, air bags, and many other 
important innovations; 

Whereas hundreds of thousands of amateur 
and professional participants enjoy motor- 
sports competitions each year throughout 
the United States; 

Whereas such competitions have a total 
annual attendance in excess of 14,500,000 
spectators, making the competitions among 
the most widely attended in United States 
sports; and 

Whereas sales of motor vehicle parts and 
accessories for performance and appearance 
enhancement, restoration, and modification 
exceeded $15,000,000,000 in 1995, resulting in 
500,000 jobs for United States citizens: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

SECTION 1. USE OF CAPITOL GROUNDS FOR SPE- 
CIALTY MOTOR VEHICLE AND 
EQUIPMENT EVENT. 

The Specialty Equipment Market Associa- 
tion shall be permitted to sponsor a public 
event displaying racing, restored and cus- 
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tomized motor vehicles, and transporters on 
the Capitol Grounds on May 15, 1996, or such 
other date as the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate may jointly designate. 
SEC. 2. CONDITIONS. 

The event to be carried out under this res- 
olution shall be free of admission charge to 
the public and arranged not to interfere with 
the needs of Congress, under conditions to be 
prescribed by the Architect of the Capitol 
and the Capitol Police Board. The Specialty 
Equipment Market Association shall assume 
full responsibility for all expenses and liabil- 
ities incident to all activities associated 
with the event. 

SEC. 8. STRUCTURE AND EQUIPMENT. 

For the purposes of this resolution, the 
Specialty Equipment Market Association is 
authorized to erect upon the Capitol 
Grounds, subject to the approval of the Ar- 
chitect of the Capitol, such stage, sound am- 
plification devices, tents, and other related 
structures and equipment as may be nec- 
essary for the event to be carried out under 
this resolution. 

SEC. 4. ADDITIONAL ARRANGEMENTS. 

The Architect of the Capitol and the Cap- 
itol Police Board are authorized to make any 
additional arrangement that may be re- 
quired to carry out the event under this res- 
olution. 

SEC. 5. LIMITATIONS ON REPRESENTATIONS. 

The Specialty Equipment Market Associa- 
tion (including its members) shall not rep- 
resent, either directly or indirectly, that 
this resolution or any activity carried out 
under this resolution in any way constitutes 
approval or endorsement by the Federal Gov- 
ernment of the Specialty Equipment Market 
Association (or its members) or any product 
or service offered by the Specialty Equip- 
ment Market Association (or its members). 


SENATE CONCURRENT RESOLU- 
TION 45—RELATIVE TO THE CAP- 
ITOL ROTUNDA 


Mr. DOLE (for himself and Mr. 
HELMS) submitted the following con- 
current resolution; which was consid- 
ered and agreed to: 

S. Con. RES. 45 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda of 
the United States Capitol is hereby author- 
ized to be used on May 2, 1996 at 2 o'clock 
post meridian for the presentation of the 
Congressional Gold Medal to Reverend and 
Mrs. Billy Graham. Physical preparations for 
the conduct of the ceremony shall be carried 
out in accordance with such conditions as 
may be prescribed by the Architect of the 
Capitol. 


AMENDMENTS SUBMITTED 


THE 1996 BALANCED BUDGET 
DOWNPAYMENT ACT, II 


MURKOWSKI (AND STEVENS) 
AMENDMENT NO. 3472 


(Ordered to lie on the table.) 

Mr. MURKOWSKI (for himself and 
Mr. STEVENS) submitted an amendment 
intended to be proposed by them to 
amendment No. 3466 proposed by Mr. 
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HATFIELD to the bill (H.R. 3019) making 
appropriations for fiscal year 1996 to 
make a further downpayment toward a 
balanced budget, and for other pur- 
poses; as follows: 

At the appropriate place, insert the follow- 
ing: 
SEC. . None of the funds appropriated or 
otherwise made available for activities of 
the Department of Agriculture Agricultural 
Marketing Service may be expended until 
such time as food safety and inspection pro- 
grams implemented or accepted by the Food 
and Drug Administration for the safety of 
American and overseas consumers are adopt- 
ed as the standard required for the purposes 
of Department of Agriculture surplus seafood 
commodity purchase programs. 


SPECTER (AND OTHERS) 
AMENDMENT NO. 3473 


Mr. SPECTER (for himself, Mr. HAR- 
KIN, and Mr. WELLSTONE) proposed an 
amendment to amendment No. 3467 
proposed by Mr. HARKIN to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

In lieu of the proposed to be in- 
serted, insert the following: 

PART 1—AMOUNTS 

In addition to the amounts provided in 
Title I of this Act for the Department of 
Labor: 

Under the heading “Training and Employ- 
ment Services’’, $1,213,300,000, of which 
$487,300,000 is available for obligation for the 
period July 1, 1996 through June 30, 1997, and 
of which $91,000,000 is available from July 1, 
1996, through September 30, 1997, for carrying 
out activities of the School-to-Work Oppor- 
tunities Act, and of which $635,000,000 is for 
carrying out title II, part B of the Job Train- 
ing Partnership Act; 

Under the heading “State Unemployment 
Insurance and Employment Service Oper- 
ations”, $18,000,000, which shall be available 
for obligation for the period July 1, 1996 
through June 30, 1997; 

In addition to the amounts provided for in 
Title I of this Act for the Department of 
Health and Human Services: 

Under the heading “Children and Families 
Services Programs“, $136,700,000. 

In addition to the amounts provided for in 
Title I of this Act for the Department of 
Education: 

Under the heading Education Reform“, 
$151,000,000, which shall become available on 
October 1, 1996 and shall remain available 
through September 30, 1997: Provided, That 
$60,000,000 shall be for the Goals 2000: Edu- 
cate Act and $91,000,000 shall be for the 
School-to-Work Opportunities Act. 

Under the heading “Education for the Dis- 
advantaged", $814,489,000, which shall become 
available for obligation on October 1, 1996 
and shall remain available through Septem- 
ber 30, 1997: Provided, That $700,228,000 shall 
be available for basic grants and $114,261,000 
shall be for concentration grants. 

Under the heading School Improvement 
Programs“, $208,000,000, which shall become 
available for obligation on October 1, 1996 
and shall remain available through Septem- 
ber 30, 1997. 

Under the heading “Vocational and Adult 
Education’’, $82,750,000, which shall become 
available for obligation on October 1, 1996 
and shall remain available through Septem- 
ber 30, 1997. 

Under the heading “Student Financial As- 
sistance”, the maximum Pell Grant for 
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which a student shall be eligible during 
award year 1996-1997 shall be increased by 
$60.00: Provided, That funding for Title IV, 
part E shall be increased by $58,000,000 and 
funding for Title IV, Part A, subpart 4 shall 
be increased by $32,000,000. 

Under the heading Education Research, 
Statistics, and Improvement“. $10,000,000 
which shall become available for obligation 
on October 1, 1996 and shall remain available 
through September 30, 1997, shall be for sec- 
tions 3136 and 3141 of the Elementary and 
Secondary Education Act. 


PART 2—ADDITIONAL AMOUNTS 


In addition to the amounts provided in 
Title I of this Act for the Department of 
Labor: 

Under the heading “Departmental Manage- 
ment, Salaries and Expenses”, $12,000,000, of 
which $10,000,000 shall be only for terminal 
leave, severance pay, and other costs di- 
rectly related to the reduction of the number 
of employees in the Department. 

In addition to the amounts provided for in 
Title I of this Act for the Department of 
Health and Human Services: 

Under the heading Health Resources and 
Services”, $55,256,000: Provided. That 
$52,000,000 of such funds shall be used only for 
State AIDS Drug Assistance Programs au- 
thorized by section 2616 of the Public Health 
Service Act and shall be distributed to 
States as authorized by section 2618(b)(2) of 
such Act; and 

Under the heading Substance Abuse and 
Mental Health Services”, $134,107,000. 

PART 3—GENERAL PROVISIONS 
SEC. 401. AVAILABILITY. 

Notwithstanding any other provision of 
this Act, section 4002 shall not apply to part 
1 of chapter 3 of title IV. 

SEC. 402. OFFSETS. 

Notwithstanding any other provision of 
this Act, the amounts on page 539, lines 18 
and 19, and page 540, line 10, shall each be re- 
duced by $200,000,000. 

On page 546, increase the rescission 
amount on line 21 by $10,000,000. 

Notwithstanding any other provision of 
this Act, the amounts on page 583, lines 4 and 
14, shall each be reduced by $159,000,000. 
ADMINISTRATION FOR CHILDREN AND FAMILIES 

Job Opportunities and Basic Skills 
(Rescission) 

Of the funds made available under this 
heading elsewhere in this Act, there is re- 
scinded an amount equal to the total of the 
funds within each State’s limitation for fis- 
cal year 1996 that are not necessary to pay 
such State’s allowable claims for such fiscal 


year. 

Section 403(k)(3)(F) of the Social Security 
Act (as amended by Public Law 100-485) is 
amended by adding: reduced by an amount 
equal to the total of those funds that are 
within each State’s limitation for fiscal year 
1996 that are not necessary to pay such 
State’s allowable claims for such fiscal year 
(except that such amount for such year shall 
be deemed to be $1,000,000,000 for the purpose 
of determining the amount of the payment 
under subsection (1) to which each State is 
entitled),”’. 

FEDERAL AVIATION ADMINISTRATION 
Grants-In-Aid For Airports 
(Airport and Airway Trust Fund) 
(Rescission of Contract Authorization) 

Of the available contract authority bal- 
ances under this account, $616,000,000 are re- 
scinded. 
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PART 4—UNITED STATES ENRICHMENT 
CORPORATION PRIVATIZATION 
SEC. 1. SHORT TITLE. 

This Act may be cited as the “USEC Pri- 
vatization Act”. 
SEC, 2. DEFINITIONS. 

For purposes of this Act: 

(1) The term ALIS“ means atomic vapor 
laser isotope separation technology. 

(2) The term Corporation“ means the 
Unitéd States Enrichment Corporation and, 
unless the context otherwise requires, in- 
cludes the private corporation and any suc- 
cessor thereto following privatization. 

(3) The term “gaseous diffusion plants“ 
means the Paducah Gaseous Diffusion Plant 
at Paducah, Kentucky and the Portsmouth 
Gaseous Diffusion Plant at Piketon, Ohio. 

(4) The term “highly enriched uranium” 
means uranium enriched to 20 percent or 
more of the uranium-235 isotope. 

(5) The term low.-enriched uranium” 
means uranium enriched to less than 20 per- 
cent of the uranium-235 isotope, including 
that which is derived from highly enriched 
uranium. 

(6) The term "low-level radioactive waste” 
has the meaning given such term in section 
2(9) of the Low-Level Radioactive Waste Pol- 
icy Act (42 U.S.C. 2021b(9)). 

(7) The term private corporation” means 
the corporation established under section 5. 

(8) The term “privatization” means the 
transfer of ownership of the Corporation to 
private investors. 

(9) The term “privatization date’’ means 
the date on which 100 percent of the owner- 
ship of the Corporation has been transferred 
to private investors. 

(10) The term public offering“ means an 
underwritten offering to the public of the 
common stock of the private corporation 
pursuant to section 4. 

(11) The “Russian HEU Agreement” means 
the Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Russian Federation Concern- 
ing the Disposition of Highly Enriched Ura- 
nium Extracted from Nuclear Weapons, 
dated February 18, 1993. 

(12) The term Secretary“ means the Sec- 
retary of Energy. 

(13) The “Suspension Agreement” means 
the Agreement to Suspend the Antidumping 
Investigation on Uranium from the Russian 
Federation, as amended. 

(14) The term “uranium enrichment” 
means the separation of uranium of a given 
isotopic content into 2 components, 1 having 
a higher percentage of a fissile isotope and 1 
have a lower percentage. 

SEC. 3. SALE OF THE CORPORATION. 

(a) AUTHORIZATION.—The Board of Direc- 
tors of the Corporation, with the approval of 
the Secretary of the Treasury, shall transfer 
the interest of the United States in the 
United States Enrichment Corporation to 
the private sector in a manner that provides 
for the long-term viability of the Corpora- 
tion, provides for the continuation by the 
Corporation of the operation of the Depart- 
ment of Energy’s gaseous diffusion plants, 
provides for the protection of the public in- 
terest in maintaining a reliable and eco- 
nomical domestic source of uranium mining, 
enrichment and conversion services, and, to 
the extent not inconsistent with such pur- 
poses, secures the maximum proceeds to the 
United States. 

(b) PROCEEDS.—Proceeds from the sale of 
the United States’ interest in the Corpora- 
tion shall be deposited in the general fund of 
the Treasury. 

SEC. 4. METHOD OF SALE. 

(a) AUTHORIZATION.—The Board of Direc- 

tors of the Corporation, with the approval of 
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the Secretary of the Treasury, shall transfer 
ownership of the assets and obligations of 
the Corporation to the private corporation 
established under section 5 (which may be 
consummated through a merger or consoli- 
dation effected in accordance with, and hav- 
ing the effects provided under, the law of the 
State of incorporation of the private cor- 
poration, as if the Corporation were incor- 
porated thereunder). 

(b) BOARD DETERMINATION.—The Board, 
with the approval of the Secretary of the 
Treasury, shall select the method of transfer 
and establish terms and conditions for the 
transfer that will provide the maximum pro- 
ceeds to the Treasury of the United States 
and will provide for the long-term viability 
of the private corporation, the continued op- 
eration of the gaseous diffusion plants, and 
the public interest in maintaining reliable 
and economical domestic uranium mining 
and enrichment industries. 

(c) ADEQUATE PROCEEDS.—The Secretary of 
the Treasury shall now allow the privatiza- 
tion of the Corporation unless before the sale 
date the Secretary of the Treasury deter- 
mines that the method of transfer will pro- 
vide the maximum proceeds to the Treasury 
consistent with the principles set forth in 
section 3(a). 

(d) APPLICATION OF SECURITIES LAWS.—Any 
offering or sale of securities by the private 
corporation shall be subject to the Securities 
Act of 1933 (15 U.S.C. Da et seq.), the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78a et 
seq.), and the provisions of the Constitution 
and laws of any State, territory, or posses- 
sion of the United States relating to trans- 
actions in securities. 

(e) EXPENSES.—Expenses of privatization 
shall be paid from Corporation revenue ac- 
counts in the United States Treasury. 

SEC. 5. bei aa OF PRIVATE CORPORA- 


(a) INCORPORATION.—The directors of the 
Corporation shall establish a private for- 
profit corporation under the laws of a State 
for the purpose of receiving the assets and 
obligations of the Corporation at privatiza- 
tion and continuing the business operations 
of the Corporation following privatization. 

(2) The directors of the Corporation may 
serve as incorporators of the private corpora- 
tion and shall take all steps necessary to es- 
tablish the private corporation, including 
the filing of articles of incorporation con- 
sistent with the provisions of this Act. 

(3) Employees and officers of the Corpora- 
tion (including members of the Board of Di- 
rectors) acting in accordance with this sec- 
tion on behalf of the private corporation 
shall be deemed to be acting in their official 
capacities as employees or officers of the 
Corporation for purposes of section 205 of 
title 18, United States Code. 

(b) STATUS OF THE PRIVATE CORPORATION.— 
(1) The private corporation shall not be an 
agency, instrumentality, or establishment of 
the United States, a Government corpora- 
tion, or a Government-controlled corpora- 
tion. 

(2) Except as otherwise provided by this 
Act, financial obligations of the private cor- 
poration shall not be obligations of, or guar- 
anteed as to principal or interest by, the 
Corporation or the United States, and the 
obligations shall so plainly state. 

(3) No action under section 1491 of title 28, 
United States Code, shall be allowable 
against the United States based on actions of 
the private corporation, 

(c) APPLICATION OF POST-GOVERNMENT EM- 
PLOYMENT RESTRICTIONS.—Beginning on the 
privatization date, the restrictions stated in 
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section 207, (a), (b), (c), and (d) of title 18, 
United States Code, shall not apply to the 
acts of an individual done in carrying out of- 
ficial duties as a director, officer, or em- 
ployee of the private corporation, if the indi- 
vidual was an officer or employee of the Cor- 
poration (including a director) continuously 
during the 45 days prior to the privatization 
date. 

(d) DISSOLUTION.—In the event that the pri- 
vatization does not occur, the Corporation 
will provide for the dissolution of the private 
corporation within 1 year of the private cor- 
poration’s incorporation unless the Sec- 
retary of the Treasury or his delegate, upon 
the Corporation’s request, agrees to delay 
any such dissolution for an additional year. 
a ae PRIVATE CORPORA- 


Concurrent with privatization, the Cor- 
poration shall transfer to the private cor- 
poration— 

(1) the lease of the gaseous diffusion plants 
in accordance with section 7. 

(2) all personal property and inventories of 
the Corporation, 

(3) all contracts, agreements, and leases 
under section 8(a), 

(4) the Corporation’s right to purchase 
power from the Secretary under section 8(b). 

(5) such funds in accounts of the Corpora- 
tion held by the Treasury or on deposit with 
any bank or other financial institution as 
approved by the Secretary of the Treasury, 
and 

(6) all of the Corporation’s records, includ- 
ing all of the papers and other documentary 
materials, regardless of physical form or 
characteristics, made or received by the Cor- 
poration. 

SEC. 7. LEASING — GASEOUS DIFFUSION FACILI- 


(a) TRANSFER OR LEASE.—Concurrent with 
privatization, the Corporation shall transfer 
to the private corporation the lease of the 
gaseous diffusion plants and related property 
for the remainder of the term of such lease 
in accordance with the terms of such lease. 

(b) RENEWAL.The private corporation shall 
have the exclusive option to lease the gase- 
ous diffusion plants and related property for 
additional periods following the expiration 
of the initial term of the lease. 

(c) EXCLUSION OF FACILITIES FOR PRODUC- 
TION OF HIGHLY ENRICHED URANIUM.—The 
Secretary shall not lease to the private cor- 
poration any facilities necessary for the pro- 
duction of highly enriched uranium but may, 
subject to the requirements of the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.), 
grant the Corporations access to such facili- 
ties for purposes other than the production 
of highly enriched uranium. 

(d) DOE RESPONSIBILITY FOR PREEXISTING 
CONDITIONS.—The payment of any costs of 
decontamination and decommissioning, re- 
sponse actions, or corrective actions with re- 
spect to conditions existing before July 1, 
1993, at the gaseous diffusion plants shall re- 
main the sole responsibility of the Sec- 
retary. 

(e) ENVIRONMENTAL AUDIT.—For purposes 
of subsection (d), the conditions existing be- 
fore July 1, 1993, at the gaseous diffusion 
plants shall be determined from the environ- 
mental audit conducted pursuant to section 
1403(e) of the Atomic Energy Act of 1954 (42 
U.S.C. 2297c-2(e)). 

(f) TREATMENT UNDER PRICE-ANDERSON 
PROVISIONS.—Any lease executed between 
the Secretary and the Corporation or the pri- 
vate corporation, and any extension or re- 
newal thereof, under this section shall be 
deemed to be a contract for purposes of sec- 
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tion 170d. of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(d)). 

(g) WAIVER OF EIS REQUIREMENT.—The exe- 
cution or transfer of the lease between the 
Secretary and the Corporation or the private 
corporation, and any extension or renewal 
thereof, shall not be considered to be a major 
Federal action significantly affecting the 
quality of the human environment for pur- 
poses of section 102 of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332). 
SEC. 8. TRANSFER OF CONTRACTS. 

(a) TRANSFER OF CONTRACTS.—Concurrent 
with privatization, the Corporation shall 
transfer to the private corporation all con- 
tracts, agreements, and leases, including all 
uranium enrichment contracts, that were— 

(1) transferred by the Secretary to the Cor- 
poration pursuant to section 1401(b) of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2297¢(b)), or 

(2) entered into by the Corporation before 
the privatization date. 

(b) NONTRANSFERABLE POWER CONTRACTS.— 
The Corporation shall transfer to the private 
corporation the right to purchase power 
from the Secretary under the power purchase 
contracts for the gaseous diffusion plants ex- 
ecuted by the Secretary before July 1, 1993. 
The Secretary shall continue to receive 
power for the gaseous diffusion plants under 
such contracts and shall continue to resell 
such power to the private corporation at cost 
during the term of such contracts. 

(c) EFFECT OF TRANSFER.—(1) Notwith- 
standing subsection (a), the United States 
shall remain obligated to the parties to the 
contracts, agreements, and leases trans- 
ferred under subsection (a) for the perform- 
ance of its obligations under such contracts, 
agreements, or leases during their terms. 
Performance of such obligations by the pri- 
vate corporation shall be considered per- 
formance by the United States. 

(2) If a contract, agreement, or lease trans- 
ferred under subsection (a) is terminated, ex- 
tended, or materially amended after the pri- 
vatization date— 

(A) the private corporation shall be respon- 
sible for any obligation arising under such 
contract, agreement, or lease after any ex- 
tension or material amendment, and 

(B) the United States shall be responsible 
for any obligation arising under the con- 
tract, agreement, or lease before the termi- 
nation, extension, or material amendment. 

(3) The private corporation shall reimburse 
the United States for any amount paid by 
the United States under a settlement agree- 
ment entered into with the consent of the 
private corporation or under a judgment, if 
the settlement or judgment— 

(A) arises out of an obligation under a con- 
tract, agreement, or lease transferred under 
subsection (a), and 

(B) arises out of actions of the private cor- 
poration between the privatization date and 
the date of a termination, extension, or ma- 
terial amendment of such contract, agree- 
ment, or lease. 

(d) PRICING.—The Corporation may estab- 
lish prices for its products, materials, and 
services provided to customers on a basis 
that will allow it to attain the normal busi- 
ness objectives of a profit making corpora- 
tion. 

SEC. 9. LIABILITIES. 

(a) LIABILITY OF THE UNITED STATES.—(1) 
Except as otherwise provided in this Act, all 
liabilities arising out of the operation of the 
uranium enrichment enterprise before July 
1, 1993, shall remain the direct liabilities of 
the Secretary. 

(2) Except as provided in subsection (a)(3) 
or otherwise provided in a memorandum of 
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agreement entered into by the Corporation 
and the Office of Management and Budget 
prior to the privatization date, all liabilities 
arising out of the operation of the Corpora- 
tion between July 1, 1993, and the privatiza- 
tion date shall remain the direct liabilities 
of the United States. 

(3) All liabilities arising out of the disposal 
of depleted uranium generated by the Cor- 
poration between July 1, 1993, and the privat- 
ization date shall become the direct liabil- 
ities of the Secretary. 

(4) Any stated or implied consent for the 
United States, or any agent or officer of the 
United States, to be sued by any person for 
any legal, equitable, or other relief with re- 
spect to any claim arising from any action 
taken by any agent or officer of the United 
States in connection with the privatization 
of the Corporation is hereby withdrawn. 

(5) To the extent that any claim against 
the United States under this section is of the 
type otherwise required by Federal statute 
or regulation to be presented to a Federal 
agency or official for adjudication or review, 
such claim shall be presented to the Depart- 
ment of Energy in accordance with proce- 
dures to be established by the Secretary. 
Nothing in this paragraph shall be construed 
to impose on the Department of Energy li- 
ability to pay any claim presented pursuant 
to this paragraph. 

(6) The Attorney General shall represent 
the United States in any action seeking to 
impose liability under this subsection. 

(b) LIABILITY OF THE CORPORATION.—Not- 
withstanding any provision of any agree- 
ment to which the Corporation is a party, 
the Corporation shall not be considered in 
breach, default, or violation of any agree- 
ment because of the transfer of such agree- 
ment to the private corporation under sec- 
tion 8 or any other action the Corporation is 
required to take under this Act. 

(c) LIABILITY OF THE PRIVATE CORPORA- 
TION.—Except as provided in this Act, the 
private corporation shall be liable for any li- 
abilities arising out of its operations after 
the privatization date. 

(d) LIABILITY OF OFFICERS AND DIREC- 
TORS.—(1) No officer, director, employee, or 
agent of the Corporation shall be liable in 
any civil proceeding to any party in connec- 
tion with any action taken in connection 
with the privatization if, with respect to the 
subject matter of the action, suit, or pro- 
ceeding, such person was acting within the 
scope of his employment. 

(2) This subsection shall not apply to 
claims arising under the Securities Act of 
1933 (15 U.S.C. T7a. et seq.), the Securities Ex- 
change Act of 1934 (15 U.S.C. 78a. et seq.), or 
under the Constitution or laws of any State, 
territory, or possession of the United States 
relating to transactions in securities. 

SEC. 10. EMPLOYEE PROTECTIONS. 

(a) CONTRACTOR EMPLOYEES.—(1) Privatiza- 
tion shall not diminish the accrued, vested 
pension benefits of employees of the Cor- 
poration’s operating contractor at the two 
gaseous diffusion plants. 

(2) In the event that the private corpora- 
tion terminates or changes the contractor at 
either or both of the gaseous diffusion 
plants, the plan sponsor or other appropriate 
fiduciary of the pension plan covering em- 
ployees of the prior operating contractor 
shall arrange for the transfer of all plan as- 
sets and liabilities relating to accrued pen- 
sion benefits of such plan's participants and 
beneficiaries from such plant to a pension 
plan sponsored by the new contractor or the 
private corporation or a joint labor-manage- 
ment plan, as the case may be. 
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(3) In addition to any obligations arising 
under the National Labor Relations Act (29 
U.S.C. 151 et seq.), any employer (including 
the private corporation if it operates a gase- 
ous diffusion plant without a contractor or 
any contractor of the private corporation) at 
a gaseous diffusion plant shall— 

(A) abide by the terms of any unexpired 
collective bargaining agreement covering 
employees in bargaining units at the plant 
and in effect on the privatization date until 
the stated expiration or termination date of 
the agreement; or 

(B) in the event a collective bargaining 
agreement is not in effect upon the privat- 
ization date, have the same bargaining obli- 
gations under section 80d) of the National 
Labor Relations Act (29 U.S.C. 158(d)) as it 
had immediately before the privatization 
date. 

(4) If the private corporation replaces its 
operating contractor at a gaseous diffusion 
plant, the new employer (including the new 
contractor or the private corporation if it 
operates a gaseous diffusion plant without a 
contractor) shall— 

(A) offer employment to non-management 
employees of the predecessor contractor to 
the extent that their jobs still exist or they 
are qualified for new jobs, and 

(B) abide by the terms of the predecessor 
contractor’s collective bargaining agreement 
until the agreement expires or a new agree- 
ment is signed. 

(5) In the event of a plant closing or mass 
layoff (as such terms are defined in section 
2101(a) (2) and (3) of title 29, United States 
Code) at either of the gaseous diffusion 
plants, the Secretary of Energy shall treat 
any adversely affected employee of an oper- 
ating contractor at either plant who was an 
employee at such plant on July 1, 1993, as a 
Department of Energy employee for purposes 
of sections 3161 and 3162 of the National De- 
fense Authorization Act for Fiscal Year 1993 
(42 U.S.C. 7274h-7274i). 

(6)(A) The Secretary and the private cor- 
poration shall cause the post-retirement 
health benefits plan provider (or its succes- 
sor) to continue to provide benefits for eligi- 
ble persons, as described under subparagraph 
(B), employed by an operating contractor at 
either of the gaseous diffusion plants in an 
economically efficient manner and at sub- 
stantially the same level of coverage as eli- 
gible retirees are entitled to receive on the 
privatization date. 

(B) Persons eligible for coverage under sub- 
paragraph (A) shall be limited to: 

(i) persons who retired from active employ- 
ment at one of the gaseous diffusion plants 
on or before the privatization date as vested 
participants in a pension plan maintained ei- 
ther by the Corporation’s operating contrac- 
tor or by a contractor employed prior to 
July 1, 1993, by the Department of Energy to 
operate a gaseous diffusion plant; and 

(ii) persons who are employed by the Cor- 
poration’s operating contractor on or before 
the privatization date and are vested partici- 
pants in a pension plan maintained either by 
the Corporation's operating contractor or by 
a contractor employed prior to July 1, 1993, 
by the Department of Energy to operate a 
gaseous diffusion plant. 

(C) The Secretary shall fund the entire 
cost of post-retirement health benefits for 
persons who retired from employment with 
an operating contractor prior to July 1, 1993. 

(D) The Secretary and the Corporation 
shall fund the cost of post-retirement health 
benefits for persons who retire from employ- 
ment with an operating contractor on or 
after July 1, 1993, in proportion to the retired 
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person’s years and months of service at a 
gaseous diffusion plant under their respec- 
tive ement. 

(TXA) Any suit under this subsection alleg- 
ing a violation of an agreement between an 
employer and a labor organization shall be 
brought in accordance with section 301 of the 
Labor Management Relations Act (29 U.S.C. 
185). 

(B) Any charge under this subsection alleg- 
ing an unfair labor practice violative of sec- 
tion 8 of the National Labor Relations Act 
(29 U.S.C. 158) shall be pursued in accordance 
with section 10 of the National Labor Rela- 
tions Act (29 U.S.C. 160). 

(C) Any suit alleging a violation of any 
provision of this subsection, to the extent it 
does not allege a violation of the National 
Labor Relations Act, may be brought in any 
district court of the United States having ju- 
risdiction over the parties, without regard to 
the amount in controversy or the citizenship 
of the parties. 

(b) FORMER FEDERAL EMPLOYEES.—(1)(A) 
An employee of the Corporation that was 
subject to either the Civil Service Retire- 
ment System (referred to in this section as 
“CSRS"') or the Federal Employees’ Retire- 
ment System (referred to in this section as 
FERS') on the day immediately preceding 
the privatization date shall elect— 

(i) to retain the employee’s coverage under 
either CSRS or FERS, as applicable, in lieu 
of coverage by the Corporation's retirement 
system, or 

(ii) to receive a deferred annuity or lump- 
sum benefit payable to a terminated em- 
ployee under CSRS or FERS, as applicable. 

(B) An employee that makes the election 
under subparagraph (A)(ii) shall have the op- 
tion to transfer the balance in the employ- 
ee’s Thrift Savings Plan account to a defined 
contribution plan under the Corporation's 
retirement system, consistent with applica- 
ble law and the terms of the Corporation's 
defined contribution plan. 

(2) The Corporation shall pay to the Civil 
Service Retirement and Disability Fund— 

(A) such employee deductions and agency 
contributions as are required by sections 
8334, 8422, and 8423 of title 5, United States 
Code, for those employees who elect to re- 
tain their coverage under either CSRS or 
FERS pursuant to paragraph (1); 

(B) such additional agency contributions 
as are determined necessary by the Office of 
Personnel Management to pay, in combina- 
tion with the sums under subparagraph (A), 
the “normal cost” (determined using dy- 
namic assumptions) of retirement benefits 
for those employees who elect to retain their 
coverage under CSRS pursuant to paragraph 
(1), with the concept of normal cost“ being 
used consistent with generally accepted ac- 
tuarial standards and principles; and 

(C) such additional amounts, not to exceed 
two percent of the amounts under subpara- 
graphs (A) and (B) as are determined nec- 
essary by the Office of Personnel Manage- 
ment to pay the cost of administering retire- 
ment benefits for employees who retire from 
the Corporation after the privatization date 
under either CSRS or FERS, for their sur- 
vivors, and for survivors of employees of the 
Corporation who die after the privatization 
date (which amounts shall be available to 
the Office of Personnel Management as pro- 
vided in section 8348(a)(1)(B) of title 5, 
United States Code). 

(3) The Corporation shall pay to the Thrift 
Savings Fund such employee and agency 
contributions as are required by section 8432 
of title 5, United States Code, for those em- 
ployees who elect to retain their coverage 
under FERS pursuant to paragraph (1). 
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(4) Any employee of the Corporation who 
was subject to the Federal Employee Health 
Benefits Program (referred to in this section 
as “FEHBP”’) on the day immediately pre- 
ceding the privatization date and who elects 
to retain coverage under either CSRS or 
FERS pursuant to paragraph (1) shall have 
the option to receive health benefits from a 
health benefit plan established by the Cor- 
poration or to continue without interruption 
coverage under the FEHBP, in lieu of cov- 
erage by the Corporation’s health benefit 
system. 

(5) The Corporation shall pay to the Em- 
ployees Health Benefits Fund— 

(A) such employee deductions and agency 
contributions as are required by section 
8906(a)-(f) of title 5, United States Code, for 
those employees who elect to retain their 
coverage under FEHBP pursuant to para- 
graph (4); and 

(B) such amounts as are determined nec- 
essary by the Office of Personnel Manage- 
ment under paragraph (6) to reimburse the 
Office of Personnel Management for con- 
tributions under section 8906(g)(1) of title 5, 
United States Code, for those employees who 
elect to retain their coverage under FEHBP 
pursuant to paragraph (4). 

(6) The amounts required under paragraph 
(5)(B) shall pay the Government contribu- 
tions for retired employees who retire from 
the Corporation after the privatization date 
under either CSRS or FERS, for survivors of 
such retired employees, and for survivors of 
employees of the Corporation who die after 
the privatization date, with said amounts 
prorated to reflect only that portion of the 
total service of such employees and retired 
persons that was performed for the Corpora- 
tion after the privatization date. 

SEC. 11. OWNERSHIP LIMITATIONS. 

(a) SECURITIES LIMITATIONS.—No director, 
officer, or employee of the Corporation may 
acquire any securities, or any rights to ac- 
quire any securities of the private corpora- 
tion on terms more favorable than those of- 
fered to the general public— 

(1) in a public offering designed to transfer 
ownership of the Corporation to private in- 
vestors, 

(2) pursuant to any agreement, arrange- 
ment, or understanding entered into before 
the privatization date, or 

(3) before the election of the directors of 
the private corporation. 

(b) OWNERSHIP LIMITATION.—Immediately 
following the consummation of the trans- 
action or series of transactions pursuant to 
which 100 percent of the ownership of the 
Corporation is transferred to private inves- 
tors, and for a period of three years there- 
after, no person may acquire, directly or in- 
directly, beneficial ownership of securities 
representing more than 10 percent of the 
total votes of all outstanding voting securi- 
ties of the Corporation. The foregoing limi- 
tation shall not apply to— 

(1) any employee stock ownership plan of 
the Corporation, 

(2) members of the underwriting syndicate 
purchasing shares in stabilization trans- 
actions in connection with the privatization, 


or 

(3) in the case of shares beneficially held in 
the ordinary course of business for others, 
any commercial bank, broker-dealer, or 
clearing agency. 

SEC. 12, URANIUM TRANSFERS AND SALES. 

(a) TRANSFERS AND SALES BY THE SEC- 
RETARY.—The Secretary shall not provide en- 
richment services or transfer or sell any ura- 
nium (including natural uranium con- 
centrates, natural uranium hexafluoride, or 
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enriched uranium in any form) to any person 
except as consistent with this section. 

(b) RUSSIAN HEU.—(1) On or before Decem- 
ber 31, 1996, the United States Executive 
Agent under the Russian HEU Agreement 
shall transfer to the Secretary without 
charge title to an amount of uranium 
hexafluoride equivalent to the natural ura- 
nium component of low-enriched uranium 
derived from at least 18 metric tons of highly 
enriched uranium purchased from the Rus- 
sian Executive Agent under the Russian 
HEW Agreement. The quantity of such ura- 
nium hexafluoride delivered to the Secretary 
shall be based on a tails assay of 0.30 Us. 
Uranium hexafluoride transferred to the Sec- 
retary pursuant to this paragraph shall be 
deemed under United States law for all pur- 
poses to be of Russian origin. 

(2) Within 7 years of the date of enactment 
of this Act, the Secretary shall sell, and re- 
ceive payment for, the uranium hexafluoride 
transferred to the Secretary pursuant to 
paragraph (1). Such uranium hexafluoride 
shall be sold 

(A) at any time for use in the United 
States for the purpose of overfeeding; 

(B) at any time for end use outside the 
United States; 

(C) in 1995 and 1996 to the Russian Execu- 
tive Agent at the purchase price for use in 
matched sales pursuant to the Suspension 
Agreement; or, 

(D) in calendar year 2001 for consumption 
by end users in the United States not prior 
to January 1, 2002, in volumes not to exceed 
3,000,000 pounds U; Os equivalent per year. 

(3) With respect to all enriched uranium 
delivered to the United States Executive 
Agent under the Russian HEU Agreement on 
or after January 1, 1997, the United States 
Executive Agent shall, upon request of the 
Russian Executive Agent, enter into an 
agreement to deliver concurrently to the 
Russian Executive Agent an amount of ura- 
nium hexafluoride equivalent to the natural 
uranium component of such uranium. An 
agreement executed pursuant to a request of 
the Russian Executive Agent, as con- 
templated in this paragraph, may pertain to 
any deliveries due during any period remain- 
ing under the Russian HEU Agreement. The 
quantity of such uranium hexafluoride deliv- 
ered to the Russian Executive Agent shall be 
based on a tails assay of 0.30 US. Title to 
uranium hexafluoride delivered to the Rus- 
sian Executive Agent pursuant to this para- 
graph shall transfer to the Russian Execu- 
tive Agent upon delivery of such material to 
the Russian Executive Agent, with such de- 
livery to take place at a North American fa- 
cility designated by the Russian Executive 
Agent. Uranium hexafluoride delivered to 
the Russian Executive Agent pursuant to 
this paragraph shall be deemed under U.S. 
law for all purposes to be of Russian origin. 
Such uranium hexafluoride may be sold to 
any person or entity for delivery and use in 
the United States only as permitted in sub- 
sections (b)(5), (b)(6) and (b)(7) of this sec- 
tion. 

(4) In the event that the Russian Executive 
Agent does not exercise its right to enter 
into an agreement to take deliver of the nat- 
ural uranium component of any low-enriched 
uranium, as contemplated in paragraph (3), 
within 90 days of the date such low-enriched 
uranium is delivered to the United States 
Executive Agent, or upon request of the Rus- 
sian Executive Agent, then the United 
States Executive Agent shall engage an inde- 
pendent entity through a competitive selec- 
tion process to auction an amount of ura- 
nium hexafluoride or U30; (in the event that 
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the conversion component of such 
hexafluoride has previously been sold) equiv- 
alent to the natural uranium component of 
such low-enriched uranium. An agreement 
executed pursuant to a request of the Rus- 
sian Executive Agent, as contemplated in 
this paragraph, may pertain to any deliv- 
eries due during any period remaining under 
the Russian HEU Agreement. Such independ- 
ent entity shall sell such uranium 
hexafluoride in one or more lots to any per- 
son or entity to maximize the proceeds from 
such sales, for disposition consistent with 
the limitations set forth in this subsection. 
The independent entity shall pay to the Rus- 
sian Executive Agent the proceeds of any 
such auction less all reasonable transaction 
and other administrative costs. The quantity 
of such uranium hexafluoride auctioned shall 
be based on a tails assay of 0.30 U. Title to 
uranium hexafluoride auctioned pursuant to 
this paragraph shall transfer to the buyer of 
such material upon delivery of such material 
to the buyer. Uranium hexafluoride auc- 
tioned pursuant to this paragraph shall be 
deemed under United States law for all pur- 
poses to be of Russian origin. 

(5) Except as provided in paragraphs (6) and 
(7), uranium hexafluoride delivered to the 
Russian Executive Agent under paragraph (3) 
or auctioned pursuant to paragraph (4), may 
not be delivered for consumption by end 
users in the United States either directly or 
indirectly prior to January 1, 1998, and there- 
after only in accordance with the following 
schedule: 


ANNUAL MAXIMUM DELIVERIES TO END 
USERS 


(millions Ibs. U, O, equivalent) 


2009 and each year thereafter 20. 


(6) Uranium hexafluoride delivered to the 
Russian Executive Agent under paragraph (3) 
or auctioned pursuant to paragraph (4) may 
be sold at any time as Russian-origin natural 
uranium in a matched sale pursuant to the 
Suspension Agreement, and in such case 
shall not be counted against the annual max- 
imum deliveries set forth in ph (5). 

(7) Uranium hexafluoride delivered to the 
Russian Executive Agent under paragraph (3) 
or auctioned pursuant to paragraph (4) may 
be sold at any time for use in the United 
States for the purpose of overfeeding in the 
operations of enrichment facilities. 

(8) Nothing in this subsection (b) shall re- 
strict the sale of the conversion component 
of such uranium hexafluoride. 

(9) The Secretary of Commerce shall have 
responsibility for the administration and en- 
forcement of the limitations set forth in this 
subsection. The Secretary of Commerce may 
require any person to provide any certifi- 
cations, information, or take any action that 
may be necessary to enforce these limita- 
tions. The United States Customs Service 
shall maintain and provide any information 
required by the Secretary of Commerce and 
shall take any action requested by the Sec- 
retary of Commerce which is necessary for 
the administration and enforcement of the 
uranium delivery limitations set forth in 
this section. 
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(10) The President shall monitor the ac- 
tions of the United States Executive Agent 
under the Russian HEU Agreement and shall 
report to the Congress not later than Decem- 
ber 31 of each year on the effect the low-en- 
riched uranium delivered under the Russian 
HEU Agreement is having on the domestic 
uranium mining, conversion, and enrichment 
industries, and the operation of the gaseous 
diffusion plants. Such report shall include a 
description of actions taken or proposed to 
be taken by the President to prevent or miti- 
gate any material adverse impact on such in- 
dustries or any loss of employment at the 
gaseous diffusion plants as a result of the 
Russian HEU Agreement. 

(c) TRANSFERS TO THE CORPORATION.—(1) 
The Secretary shall transfer to the Corpora- 
tion without charge up to 50 metric tons of 
enriched uranium and up to 7,000 metric tons 
of natural uranium from the Department of 
Energy’s stockpile, subject to the restric- 
tions in subsection (c)(2). 

(2) The Corporation shall not deliver for 
commercial end use in the United States— 

(A) any of the uranium transferred under 
this subsection before January 1, 1998; 

(B) more than 10 percent of the uranium 
(by uranium hexafluoride equivalent con- 
tent) transferred under this subsection or 
more than 4,000,000 pounds, whichever is less, 
in any calendar year after 1997; or 

(C) more than 800,000 separative work units 
contained in low-enriched uranium trans- 
ferred under this subsection in any calendar 


year. 

(d) INVENTORY SALES.—(1) In addition to 
the transfers authorized under subsections 
(c) and (e), the Secretary may, from time to 
time, sell natural and low-enriched uranium 
(including low-enriched uranium derived 
from highly enriched uranium) from the De- 
partment of Energy's stockpile. 

(2) Except as provided in subsections (b), 
(c), and (e), no sale or transfer of natural or 
low-enriched uranium shall be made unless— 

(A) the President determines that the ma- 
terial is not necessary for national security 
needs, 

(B) the Secretary determines that the sale 
of the material will not have an adverse ma- 
terial impact on the domestic uranium min- 
ing, conversion, or enrichment industry, tak- 
ing into account the sales of uranium under 
the Russian HEU Agreement and the Suspen- 
sion Agreement, and 

(C) the price paid to the Secretary will not 
be less than the fair market value of the ma- 
terial. 

(e) GOVERNMENT TRANSFERS.—Notwith- 
standing subsection (d)(2), the Secretary 
may transfer or sell enriched uranium— 

(1) to a Federal agency if the material is 
transferred for the use of the receiving agen- 
cy without any resale or transfer to another 
entity and the material does not meet com- 
mercial specifications; 

(2) to any person for national security pur- 
poses, as determined by the Secretary; or 

(3) to any State or local agency or non- 
profit, charitable, or educational institution 
for use other than the generation of elec- 
tricity for commercial use. 

(f) SAVINGS PROVISION.—Nothing in this 
Act shall be read to modify the terms of the 
Russian HEU Agreement. 

SEC. 13. LOW-LEVEL WASTE. 

(a) RESPONSIBILITY OF DOE.—({1) The Sec- 
retary, at the request of the generator, shall 
accept for disposal low-level radioactive 
waste, including depleted uranium if it were 
ultimately determined to be low-level radio- 
active waste, generated by— 

(A) The Corporation as a result of the oper- 
ations of the gaseous diffusion plants or as a 
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result of the treatment of such wastes at a 
location other than the gaseous diffusion 
plants, or 

(B) any person licensed by the Nuclear 
Regulatory Commission to operate a ura- 
nium enrichment facility under sections 53, 
63, and 193 of the Atomic Energy Act of 1954 
(42 U.S.C. 2073, 2093, and 2243). 

(2) Except as provided in paragraph (3), the 
generator shall reimburse the Secretary for 
the disposal of low-level radioactive waste 
pursuant to paragraph (1) in an amount 
equal to the Secretary's costs, including a 
pro rata share of any capital costs, but in no 
event more than an amount equal to that 
which would be charged by commercial, 
State, regional, or interstate compact enti- 
ties for disposal of such waste. 

(3) In the event depleted uranium were ul- 
timately determined to be low-level radio- 
active waste, the generator shall reimburse 
the Secretary for the disposal of depleted 
uranium pursuant to paragraph (1) in an 
amount equal to the Secretary’s costs, in- 
cluding a pro rata share of any capital costs. 

(b) AGREEMENTS WITH OTHER PERSONS.— 
The generator may also enter into agree- 
ments for the disposal of low-level radio- 
active waste subject to subsection (a) with 
any person other than the Secretary that is 
authorized by applicable laws and regula- 
tions to dispose of such wastes. 

(c) STATE OR INTERSTATE COMPACTS.—Not- 
withstanding any other provision of law, no 
State or interstate compact shall be lable 
for the treatment, storage, or disposal of any 
low-level radioactive waste (including mixed 
waste) attributable to the operation, decon- 
tamination, and decommissioning of any 
uranium enrichment facility. 

SEC. 14. AVLIS. 

(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.— 
The Corporation shall have the exclusive 
commercial right to deploy and use any 
AVLIS patents, processes, and technical in- 
formation owned or controlled by the Gov- 
ernment, upon completion of a royalty 
agreement with the Secretary. 

(b) TRANSFER OF RELATED PROPERTY TO 
CORPORATION.— 

(1) IN GENERAL.—To the extend requested 
by the Corporation and subject to the re- 
quirement of the Atomic Energy Act of 1954 
(42 U.S.C. 2011, et seq.), the President shall 
transfer without charge to the Corporation 
all of the right, title, or interest in and to 
property owned by the United States under 
control or custody of the Secretary that is 
directly related to and materially useful in 
the performance of the Corporation’s pur- 
poses regarding AVLIS and alternative tech- 
nologies for uranium enrichment, includ- 
ing— 
(A) facilities, equipment, and materials for 
research, development, and demonstration 
activities; and 5 

(B) all other facilities, equipment, mate- 
rials, processes, patents, technical informa- 
tion of any kind, contracts, agreements, and 
leases. 

(2) EXCEPTION.—Facilities, real estate, im- 
provements, and equipment related to the 
gaseous diffusion, and gas centrifuge, ura- 
nium enrichment programs of the Secretary 
shall not transfer under paragraph (1)(B) 

(3) EXPIRATION OF TRANSFER AUTHORITY.— 
The President’s authority to transfer prop- 
erty under this subjection shall expire upon 
the privatization date. 

(c) LIABILITY FOR PATENT AND RELATED 
CLAIMS.—With respect to any right, title, or 
interest provided to the Corporation under 
subsection (a) or (b), the Corporation shall 
have sole liability for any payments made or 
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awards under section 157 b. (3) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2187(b)(3)), or 
any settlements or judgments involving 
claims for alleged patent infringement. Any 
royalty agreement under subsection (a) of 
this section shall provide for a reduction of 
royalty payments to the Secretary to offset 
any payments, awards, settlements, or judg- 
ments under this subsection. 

SEC. 15. APPLICATION OF CERTAIN LAWS. 

(a) OSHA.—(1) As of the privatization date, 
the private corporation shall be subject to 
and comply with the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(2) The Nuclear Regulatory Commission 
and the Occupational Safety and Health Ad- 
ministration shall, within 90 days after the 
date of enactment of this Act, enter into a 
memorandum of agreement to govern the ex- 
ercise of their authority over occupational 
safety and health hazards at the gaseous dif- 
fusion plants, including inspection, inves- 
tigation, enforcement, and rulemaking relat- 
ing to such hazards. 

(b) ANTITRUST LAWS.—For purposes of the 
antitrust laws, the performance by the pri- 
vate corporation of a matched import” con- 
tract under the Suspension Agreement shall 
be considered to have occurred prior to the 
privatization date, if at the time of privat- 
ization, such contract had been agreed to by 
the parties in all material terms and con- 
firmed by the Secretary of Commerce under 
the Suspension Agreement. 

(c) ENERGY REORGANIZATION ACT REQUIRE- 
MENTS.—(1) The private corporation and its 
contractors and subcontractors shall be sub- 
ject to the provisions of section 211 of the 
Energy Reorganization Act of 1974 (42 U.S.C. 
5851) to the same extent as an employer sub- 
ject to such section. 

(2) With respect to the operation of the fa- 
cilities leased by the private corporation, 
section 206 of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5846) shall apply to the di- 
rectors and officers of the private corpora- 
tion. 

SEC. 16. AMENDMENTS TO THE ATOMIC ENERGY 
ACT. 


(a) REPEAL.—(1) Chapters 22 through 26 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2297-2297e-7) are repealed as of the privatiza- 
tion date. 

(2) The table of contents of such Act is 
amended as of the privatization date by 
striking the items referring to sections re- 
pealed by paragraph (1). 

(b) NRC LICENSING.—(1) Section llv. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014v.) 
is amended by striking “or the construction 
and operation of a uranium enrichment facil- 
ity using Atomic Vapor Laser Isotope Sepa- 
ration technology“. 

(2) Section 193 of the Atomic Energy Act of 
1954 (42 U.S.C. 2243) is amended by adding at 
the end the following: 

(f) LIMITATION.—No license or certificate 
of compliance may be issued to the United 
States Enrichment Corporation or its succes- 
sor under this section or sections 53, 63, or 
1701, if the Commission determines that— 

“(1) the Corporation is owned, controlled, 
or dominated by an alien, a foreign corpora- 
tion, or a foreign government; or 

2) the issuance of such a license or cer- 
tificate of compliance would be inimical to— 

A) the common defense and security of 
the United States; or 

) the maintenance of a reliable and eco- 
nomical domestic source of enrichment serv- 
ices.”. 

(3) Section 1701(c)(2) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297f(c)(2)) is amended 
to read as follows: 
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(2) PERIODIC APPLICATION FOR CERTIFICATE 
OF COMPLIANCE.—The Corporation shall apply 
to the Nuclear Regulatory Commission for a 
certificate of compliance under paragraph (1) 
periodically, as determined by the Commis- 
sion, but not less than every 5 years. The 
Commission shall review any such applica- 
tion and any determination made under sub- 
section (b)(2) shall be based on the results of 
any such review.” 

(4) Section 1702(a) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297f-1(a)) is amended— 

(1) by striking “other than” and inserting 
including“, and 

(2) by striking sections 53 and 63” and in- 
serting sections 53, 63, and 193”. 

(c) JUDICIAL REVIEW OF NRC ACTIONS.—Sec- 
tion 189b. of the Atomic Energy Act of 1954 
(42 U.S.C. 2239(b)) is amended to read as fol- 
lows: 

“b. The following Commission actions 
shall be subject to judicial review in the 
manner prescribed in chapter 158 of title 28, 
United States Code, and chapter 7 of title 5, 
United States Code: 

(i) Any final order entered in any pro- 
ceeding of the kind specified in subsection 
(a). 
2) Any final order allowing or prohibiting 
a facility to begin operating under a com- 
bined construction and operating license. 

(3) Any final order establishing by regula- 
tion standards to govern the Department of 
Energy's gaseous diffusion uranium enrich- 
ment plants, including any such facilities 
leased to a corporation established under the 
USEC Privatization Act. 

“(4) Any final determination under section 
1701(c) relating to whether the gaseous diffu- 
sion plants, including any such facilities 
leased to a corporation established under the 
USEC Privatization Act, are in compliance 
with the Commission’s standards governing 
the gaseous diffusion plants and all applica- 
ble laws. 

(d) CIVIL PENALTIES.—Section 234a. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2282(a) 
is amended by— 

(1) striking “any licensing provision of sec- 
tion 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or 
109” and inserting: any licensing or certifi- 
cation provision of section 53, 57, 62, 63, 81, 
82, 101, 103, 104, 107, 109, or 1701”; and 

(2) by striking any license issued there- 
under” and inserting: “any lease or certifi- 
cation issued thereunder”. 

(e CES TO THE CORPORATION.—Fol- 
lowing the privatization date, all references 
in the Atomic Energy Act of 1954 to the 
United States Enrichment Corporation shall 
be deemed to be references to the private 
corporation. 

SEC. 17. AMENDMENTS TO OTHER LAWS. 

(a) DEFINITION OF GOVERNMENT CORPORA- 
TION.—As of the privatization date, section 
9101(3) of title 31, United States Code, is 
amended by striking subparagraph (N) as 
added by section 902(b) of Public Law 102-486. 

(b) DEFINITION OF THE CORPORATION.—Sec- 
tion 1018 (1) of the Energy Policy Act of 1992 
(42 U.S.C. 2296b-7(1) is amended by inserting 
“or its successor” before the period. 

SUBPART B—STRATEGIC PETROLEUM RESERVE 
SEC. 431. SALE OF WEEKS ISLAND OIL. 

Notwithstanding section 161 of the Energy 
Policy and Conservation Act (42 U.S.C. 6241), 
the Secretary of Energy shall draw down and 
sell in fiscal year 1996, $292,000,000 worth of 
oil formerly contained in the Weeks Island 
Strategic Petroleum Reserve. 


HOLLINGS (AND OTHERS) 
AMENDMENT NO. 3474 
Mr. HOLLINGS (for himself, Mr. 
DASCHLE, Mr. KERRY, Mr. LIEBERMAN, 
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Mr. BINGAMAN, Mr. LEAHY, Mr. ROCKE- 
FELLER, and Mr. KERREY) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

On page 781 of the Committee amendment, 
strike lines 5 and 6, and insert in lieu thereof 
the following: 

This title may be cited as the Contin- 
gency Appropriations Act, 1996”. 

TITLE V—TECHNOLOGY INITIATIVES 


CHAPTER 1—RESTORATIONS FOR 
PRIORITY TECHNOLOGY PROGRAMS 
DEPARTMENTS OF COMMERCE, JUSTICE, 
STATE, THE JUDICIARY, AND RELATED 

AGENCIES 


DEPARTMENT OF COMMERCE 


NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 
In addition to funds provided elsewhere in 
this Act, $300,000,000, to remain available 
until expended, for continuation grants and 
new program competitions under the Ad- 
vanced Technology Program: Provided, That 
notwithstanding any other provision of this 
Act, any unobligated balances from carry- 
over balances of current and prior year ap- 
propriations under the Advanced Technology 
Program may be used for continuation 
grants and new program competitions. 
NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
INFORMATION INFRASTRUCTURE GRANTS 


In addition to funds provided elsewhere in 
this Act, $32,000,000, to remain available 
until expended, for increasing the number of 
grants promoting the development of the na- 
tional telecommunications and information 
infrastructure. 

TECHNOLOGY ADMINISTRATION 
SALARIES AND EXPENSES 

In addition to funds provided elsewhere in 
this Act, $4,500,000, to remain available until 
September 30, 1997, of which $2,500,000 shall 
be for grants to be awarded by the United 
States Israel Science and Technology Com- 
mission. 


DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES 
In addition to the amounts provided in 

Title I of this Act for the Department of 

Education: 

Under the heading, “EDUCATION RESEARCH, 
STATISTICS, AND IMPROVEMENT”, of the 
amounts made available in title I an addi- 
tional $23,000,000 shall be for part A of title 
Ill of the Elementary and Secondary Edu- 
cation Act of 1965, as amended. 
DEPARTMENTS OF VETERANS AFFAIRS 

AND HOUSING AND URBAN DEVELOP- 

MENT, AND INDEPENDENT AGENCIES 

ENVIRONMENTAL PROTECTION AGEN- 

cY 

SCIENCE AND TECHNOLOGY 

In addition to funds provided elsewhere in 
this Act, $31,000,000, to remain available 
until September 30, 1997. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 
In addition to funds provided elsewhere in 

this Act, $31,000,000, to remain available 

until September 30, 1997. 

CHAPTER 2—OFFSET FOR TECHNOLOGY 

PROGRAMS 

SEC. 5101. SHORT TITLE. 

This chapter may be cited as the “Debt 
Collection Improvement Act of 1996”. 
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SEC. 5102. EFFECTIVE DATE. 

Except as otherwise provided in this chap- 
ter, the provisions of this chapter and the 
amendments made by this chapter shall be- 
come effective October 1, 1996. 

PART I—GENERAL DEBT COLLECTION 
INITIATIVES 
Subpart A—Genera!l Offset Authority 
SEC. 5201. ENHANCEMENT OF ADMINISTRATIVE 
OFFSET AUTHORITY. 

(a) Section 3701(c) of title 31, United States 
Code, is amended to read as follows: 

(o) In sections 3716 and 3717 of this title, 
the term ‘person’ does not include an agency 
of the United States Government, or of a 
unit of general local government.“. 

(b) Section 3716 of title 31, United States 
Code, is amended— 

(1) by amending subsection (b) to read as 
follows: 

“(b) Before collecting a claim by adminis- 
trative offset, the head of an executive, leg- 
islative, or judicial agency must either— 

“(1) adopt regulations on collecting by ad- 
ministrative offset promulgated by the De- 
partment of Justice, the General Accounting 
Office and/or the Department of the Treasury 
without change; or 

“(2) prescribe independent regulations on 
collecting by administrative offset consist- 
ent with the regulations promulgated under 
paragraph (1)."’; 

(2) by amending subsection (c)(2) to read as 
follows: 

“(2) when a statute explicitly prohibits 
using administrative ‘offset’ or ‘setoff to 
collect the claim or type of claim involved.”’; 

(3) by redesignating subsection (c) as sub- 
section (d); and 

(4) by inserting after subsection (b) the fol- 
lowing new subsection: 

*(c)(1(A) Except as provided in subpara- 
graph (B) or (C), a disbursing official of the 
Department of the Treasury, the Department 
of Defense, the United States Postal Service, 
or any disbursing official of the United 
States designated by the Secretary of the 
Treasury, is authorized to offset the amount 
of a payment which a payment certifying 
agency has certified to the disbursing offi- 
cial for disbursement by an amount equal to 
the amount of a claim which a creditor agen- 
cy has certified to the Secretary of the 
Treasury pursuant to this subsection. 

“(B) An agency that designates disbursing 
officials pursuant to section 332100) of this 
title is not required to certify claims arising 
out of its operations to the Secretary of the 
Treasury before such agency’s disbursing of- 
ficials offset such claims. 

“(C) Payments certified by the Department 
of Education under a program administered 
by the Secretary of Education under title IV 
of the Higher Education Act of 1965, as 
amended, shall not be subject to offset under 
this subsection. 

“(2) Neither the disbursing official nor the 
payment certifying agency shall be liable— 

“(A) for the amount of the offset on the 
basis that the underlying obligation, rep- 
resented by the payment before the offset 
was taken, was not satisfied; or 

B) for failure to provide timely notice 
under paragraph (8). 

“(3)(A) Notwithstanding any other provi- 
sion of law (including sections 207 and 
1631(d)(1) of the Act of August 14, 1935 (42 
U.S.C. 407 and 1383(d)(1)), section 413(b) of 
Public Law 91-173 (30 U.S.C. 923(b)), and sec- 
tion 14 of the Act of August 29, 1935 (45 U.S.C. 
231(m)), all payments due under the Social 
Security Act, Part B of the Black Lung Ben- 
efits Act, or under any law administered by 
the Railroad Retirement Board shall be sub- 
ject to offset under this section. 
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“(B) An amount of $10,000 which a debtor 
may receive under Federal benefit programs 
cited under subparagraph (A) within a 12- 
month period shall be exempt from offset 
under this subsection. In applying the $10,000 
exemption, the disbursing official shall— 

Y) apply a prorated amount of the exemp- 
tion to each periodic benefit payment to be 
made to the debtor during the applicable 12- 
month period; and 

“(ii) consider all benefit payments made 

during the applicable 12-month period which 
are exempt from offset under this subsection 
as part of the $10,000 exemption. 
For purposes of the preceding sentence, the 
amount of a periodic benefit payment shall 
be the amount after any reduction or deduc- 
tion required under the laws authoring the 
program under which such payment is au- 
thorized to be made (including any reduction 
or deduction to recover any overpayment 
under such program). 

“(C) The Secretary of the Treasury shall 
exempt means-tested programs when noti- 
fied by the head of the respective agency. 
The Secretary may exempt other payments 
from offset under this subsection upon the 
written request of the head of a payment cer- 
tifying agency. A written request for exemp- 
tion of other payments must provide jus- 
tification for the exemption under the stand- 
ards prescribed by the Secretary. Such 
standards shall give due consideration to 
whether offset would tend to interfere sub- 
stantially with or defeat the purposes of the 
payment certifying agency's program. 

„D) The provisions of sections 205(b)(1) 
and 1631(c)(1) of the Social Security Act shall 
not apply to any offset executed pursuant to 
this section against benefits authorized by 
either title II or title XVI of the Social Secu- 
rity Act. 

“(4) The Secretary of the Treasury is au- 
thorized to charge a fee sufficient to cover 
the full cost of implementing this sub- 
section. The fee may be collected either by 
the retention of a portion of amounts col- 
lected pursuant to this subsection, or by bill- 
ing the agency referring or transferring the 
claim. Fees charged to the agencies shall be 
based only on actual offsets completed. Fees 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. Fees 
charged under this subsection shall be depos- 
ited into the ‘Account’ determined by the 
Secretary of the Treasury in accordance 
with section 3711(g) of this title, and shall be 
collected and accounted for in accordance 
with the provisions of that section. 

“(5) The Secretary of the Treasury may 
disclose to a creditor agency the current ad- 
dress of any payee and any data related to 
certifying and authorizing such payment in 
accordance with section 552a of title 5, 
United States Code, even when the payment 
has been exempt from offset. Where pay- 
ments are made electronically, the Sec- 
retary is authorized to obtain the current 
address of the debtor/payee from the institu- 
tion receiving the payment. Upon request by 
the Secretary, the institution receiving the 
payment shall report the current address of 
the debtor/payee to the Secretary. 

“(6) The Secretary of the Treasury is au- 
thorized to prescribe such rules, regulations, 
and procedures as the Secretary of the 
Treasury deems necessary to carry out the 
purposes of this subsection. The Secretary 
shall consult with the heads of affected agen- 
cies in the development of such rules, regula- 
tions, and procedures. 

“(7)(A) Any Federal agency that is owed by 
a named person a past-due legally enforce- 
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able non-tax debt that is over 180 days delin- 
quent (other than any past-due support), in- 
cluding non-tax debt administered by a third 
party acting as an agent for the Federal Gov- 
ernment, shall notify the Secretary of the 
Treasury of all such non-tax debts for pur- 
poses of offset under this subsection. 

“(B) An agency may delay notification 
under subparagraph (A) with respect to a 
debt that is secured by bond or other instru- 
ments in lieu of bond, or for which there is 
another specific repayment source, in order 
to allow sufficient time to either collect the 
debt through normal collection processes 
(including collection by internal administra- 
tive offset) or render a final decision on any 
protest filed against the claim. 

“(8) The disbursing official conducting the 
offset shall notify the payee in writing of— 

“(A) the occurrence of an offset to satisfy 
a past-due legally enforceable debt, includ- 
ing a description of the type and amount of 
the payment otherwise payable to the debtor 
against which the offset was executed; 

“(B) the identity of the creditor agency re- 
questing the offset; and 

“(C) a contact point within the creditor 
agency that will handle concerns 
the offset. 


Where the payment to be offset is a periodic 
benefit payment, the disbursing official shall 
take reasonable steps, as determined by the 
Secretary of the Treasury, to provide the no- 
tice to the payee not later than the date on 
which the payee is otherwise scheduled to re- 
ceive the payment, or as soon as practicable 
thereafter, but no later than the date of the 
offset. Notwithstanding the preceding sen- 
tence, the failure of the debtor to receive 
such notice shall not impair the legality of 
such offset. 

“(9) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cles. 

(o) Section 3701(a) of title 31, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(8) ‘non-tax claim’ means any claim from 
any agency of the Federal Government other 
than a claim by the Internal Revenue Serv- 
ice under the Internal Revenue Code of 
1986. 

SEC. 5202. HOUSE OF REPRESENTATIVES AS LEG- 
ISLATION AGENCY. 

(a) Section 3701 of title 31, United States 
Code, is amended by adding at the end the 
following new subsections: 

(e) For purposes of subchapters I and II of 
chapter 37 of title 31, United States Code (re- 
lating to claims of or against United States 
Government), the United States House of 
Representatives shall be considered to be a 
legislative agency (as defined in section 
3701(a)(4) of such title), and the Clerk of the 
House of Representatives shall be deemed to 
be the head of such legislative agency. 

“(f) Regulations prescribed by the Clerk of 
the House of Representatives pursuant to 
section 3716 of title 31, United States Code, 
shall not become effective until they are ap- 
proved by the Committee on Rules of the 
House of Representatives.“ 

SEC. 5203. EXEMPTION FROM COMPUTER MATCH- 
ING REQUIREMENTS UNDER THE 
PRIVACY ACT OF 1974. 

Section 552a(a) of title 5, United States 
Code, is amended in paragraph (8)(B)— 

(1) by striking or“ at the end of clause 
(vi); 

(2) by inserting or“ at the end of clause 
(vii); and 

(3) by adding after clause (vii) the follow- 
ing new clause: 


March 12, 1996 


“(vili) matches for administrative offset or 
claims collection pursuant to subsection 
3716(c) of title 31, section 5514 of this title, or 
any other payment intercept or offset pro- 
gram authorized by statute;’’. 

SEC. 5204. TECHNICAL AND CONFORMING 
AMENDMENTS. 
(a) Title 31, United States Code, is amend- 


ed— 

(1) in section 3322(a), by inserting section 
8716 and section 3702A of this title, section 
6331 of title 26, and“ after “Except as pro- 
vided in”; 

(2) in section 3325(a)(3), by inserting ‘‘or 
pursuant to payment intercepts or offsets 
pursuant to section 3716 or 3720A, or pursu- 
ant to levies executed under section 6331 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
6331).“ after “voucher”; and 

(3) in sections 3711, 3716, 3717, and 3718, by 
striking “the head of an executive or legisla- 
tive agency“ each place it appears and in- 
serting instead the head of an executive, ju- 
dicial, or legislative agency”. 

(b) Subsection 6103(1)(10) of title 26, United 
States Code, is amended— 

(1) in subparagraph (A), by inserting “and 
to officers and employees of the Department 
of the Treasury in connection with such re- 
duction” adding after 6402; and 

(2) in subparagraph (B), by adding “and to 
officers and employees of the Department of 
the Treasury in connection with such reduc- 
tion“ after agency“. 

Subpart B—Salary Offset Authority 
SEC. 5521. ENHANCEMENT OF SALARY OFFSET 
AUTHORITY. 

Section 5514 of title 5, United States Code, 
is amended— 

(1) in subsection (a 

(A) by adding at the end of paragraph (1) 
the following: ‘‘All Federal agencies to which 
debts are owed and are delinquent in repay- 
ment, shall participate in computer match 
at least annually of their delinquent debt 
records with records of Federal employees to 
identify those employees who are delinquent 
in repayment of those debts. Matched Fed- 
eral employee records shall include, but 
shall not be limited to, active Civil Service 
employees government wide, military active 
duty personnel, military reservists, United 
States Postal Service employees, and records 
of seasonal and temporary employees. The 
Secretary of the Treasury shall establish and 
maintain an interagency consortium to im- 
plement centralized salary offset computer 
matching, and promulgate regulations for 
this program. Agencies that perform central- 
ized salary offset computer matching serv- 
ices under this subsection are authorized to 
charge a fee sufficient to cover the full cost 
for such services.“; 

(b) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(8) The provisions of paragraph (2) shall 
not apply to routine intra-agency adjust- 
ments of pay that are attributable to clerical 
or administrative errors or delays in process- 
ing pay documents that have occurred with- 
in the four pay periods preceding the adjust- 
ment and to any adjustment that amounts to 
$50 or less, provided that at the time of such 
adjustment, or as soon thereafter as prac- 
tical, the individual is provided written no- 
tice of the nature and the amount of the ad- 
justment and a point of contact for contest- 
ing such adjustment.“; and 

(D) by amending paragraph (5)(B) (as redes- 
ignated) to read as follows: 

“(B) For purposes of this section ‘agency’ 
includes executive departments and agen- 
cies, the United States Postal Service, the 
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Postal Rate Commission, the United States 
Senate, the United States House of Rep- 
resentatives, and any court, court adminis- 
trative office, or instrumentality in the judi- 
cial or legislative branches of government, 
and government corporations.’’; 

(2) by adding at the end of subsection (b) 
the following new paragraphs: 

3) For purposes of this section, the Clerk 
of the House of Representatives shall be 
deemed to be the head of the agency. Regula- 
tions prescribed by the Clerk of the House of 
Representatives pursuant to subsection (b)(1) 
shall be subject to the approval of the Com- 
mittee on Rules of the House of Representa- 
tives. 

“(4) For purposes of this section, the Sec- 
retary of the Senate shall be deemed to be 
the head of the agency. Regulations pre- 
scribed by the Secretary of the Senate pursu- 
ant to subsection (b)(1) shall be subject to 
the approval of the Committee on Rules and 
Administration of the Senate.“; and 

(3) by adding after subsection (c) the fol- 
lowing new subsection: 

„d) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cles. 


Subpart C—Taxpayer Identifying Numbers 


SEC. 5231. ACCESS TO TAXPAYER IDENTIFYING 

BARRING DELINQUENT 
DEBTORS FROM CREDIT ASSIST- 
ANCE. 


Section 4 of the Debt Collection Act of 1982 
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C. 
6103 note) is amended— 

(1) in subsection (b), by striking For pur- 
poses of this section” and inserting instead 
“For purposes of subsection (a); and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

„e FEDERAL AGENCIES.—Each Federal 
agency shall require each person doing busi- 
ness with that agency to furnish to that 
agency such person’s taxpayer identifying 
number. 

“(1) For purposes of this subsection, a per- 
son is considered to be ‘doing business’ with 
a Federal agency if the person is— 

“(A) a lender or servicer in a Federal guar- 
anteed or insured loan program; 

“(B) an applicant for, or recipient of— 

“(i) a Federal guaranteed, insured, or di- 
rect loan; or 

() a Federal license, permit, right-of- 
way, grant, benefit payment or insurance; 

O) a contractor of the agency; 

„D) assessed a fine, fee, royalty, or pen- 
alty by that agency; 

E) in a relationship with a Federal agen- 
cy that may give rise to a receivable due to 
that agency, such as a partner of a borrower 
in or a guarantor of a Federal direct or in- 
sured loan; and 

F) is a joint holder of any account to 
which Federal benefit payments are trans- 
ferred electronically. 

(2) Each agency shall disclose to the per- 
son required to furnish a taxpayer identify- 
ing number under this subsection its intent 
to use such number for purposes of collecting 
and reporting on any delinquent amounts 
arising out of such person’s relationship with 
the government. 

3) For purposes of this subsection: 

“(A) The term ‘taxpayer identifying num- 
ber’ has the meaning given such term in sec- 
tion 6109 of title 26, United States Code. 

“(B) The term ‘person’ means an individ- 
ual, sole proprietorship, partnership, cor- 
poration, nonprofit organization, or any 
other form of business association, but with 
the exception of debtors owing claims result- 
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ing from petroleum pricing violations does 
not include debtors under third party claims 
of the United States. 

“(d) ACCESS TO SOCIAL SECURITY NUM- 
BERS.—Notwithstanding section 552a of title 
5, United States Code, creditor agencies to 
which a delinquent claim is owed, and their 
agents, may match their debtor records with 
the Social Security Administration records 
to verify name, name control, Social Secu- 
rity number, address, and date of birth.“ 
SEC. 5232. BARRING DELINQUENT FEDERAL 

DEBTORS FROM OBTAINING FED- 
ERAL LOANS OR LOAN GUARANTEES. 

(a) Title 31, United States Code, is amend- 
ed by adding after section 3720A the follow- 
ing new section: 

“$3720B. Barring delinquent Federal debtors from 
obtaining Federal loans or loan guaran- 
tees 


(a) Unless waived by the head of the agen- 
cy, no person may obtain any Federal finan- 
cial assistance in the form of a loan or a loan 
guarantee if such person has an outstanding 
Federal non-tax debt which is in a delin- 
quent status, as determined under the stand- 
ards prescribed by the Secretary of the 
Treasury, with a Federal agency. Any such 
person may obtain additional Federal finan- 
cial assistance only after such delinquency is 
resolved, pursuant to these standards. This 
section shall not apply to loans or loan guar- 
antees where a status specifically permits 
extension of Federal financial assistance to 
borrowers in delinquent status. 

“(b) The head of the agency may delegate 
the waiver authority described in subsection 
(a) to the Chief Financial Officer of the agen- 
cy. The waiver authority may be redelegated 
only to the Deputy Chief Financial Officer of 
the agency. 

“(c) For purposes of this section, ‘person’ 
means an individual; or sole proprietorship, 
partnership, corporation, non-profit organi- 
zation, or any other form of business associa- 
tion.”. 

(b) The table of sections for subchapter I 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720A the following new item: 
“3720B. Barring delinquent Federal debtors 

from obtaining Federal loans or 
loan guarantees. 
Subpart D— Expanding Collection Authori- 
ties and Governmentwide Cross-Servicing 


SEC. 5241. EXPANDING COLLECTION AUTHORI- 


(a) Subsection 8(e) of the Debt Collection 
Act of 1982 (Public Law 97-365, 31 U.S.C. 
3701(d) and 5 U.S.C. 5514 note) is repealed. 

(b) Section 5 of the Social Security Domes- 
tic Employment Reform Act of 1994 (Public 
Law 103-387) is repealed. 

(c) Section 631 of the Tariff Act of 1930 (19 
U.S.C. 1631), is repealed. 

(d) Title 31, United States Code, is amend- 
ed— 

(1) in section 3701— 

(A) by amending subsection (a)(4) to read 
as follows: 

(A4) ‘executive, judicial or legislative agen- 
cy’ means a department, military depart- 
ment, agency, court, court administrative 
office, or instrumentality in the executive, 
judicial or legislative branches of govern- 
ment, including government corporations.”; 
and 

(B) by inserting after subsection (c) the fol- 
lowing new subsection: 

„(d) Sections 3711(f) and 3716-3719 of this 
title do not apply to a claim or debt under, 
or to an amount payable under, the Internal 
Revenue Code of 1986.”’; 
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(2) by amending section 3711(f) to read as 
follows: 

“(f(1) When trying to collect a claim of 
the Government, the head of an executive or 
legislative agency may disclose to a con- 
sumer reporting agency information from a 
system of records and an individual is re- 
sponsible for a claim of notice required by 
section 552a(e)(4) of title 5, United States 
Code, indicates that information in the sys- 
tem may be disclosed to a consumer report- 
ing agency. 

2) The information disclosed to a con- 
sumer reporting agency shall be limited to— 

“(A) information necessary to establish 
the identity of the individual, including 
name, address and taxpayer identifying num- 
ber; 

S) the amount, status, and history of the 
claim; and 

„) the agency or program under which 
the claim arose.“; and 

(3) in section 3718— 

(A) in subsection (a), by striking the first 
sentence and inserting instead the following: 
“Under conditions the head of an executive, 
legislative or judicial agency considers ap- 
propriate, the head of an agency may make 
a contract with a person for collection serv- 
ice to recover indebtedness owed, or to lo- 
cate or recover assets of, the United States 
Government. No head of an agency may 
enter into a contract to locate or recover as- 
sets of the United States held by a State 
government or financial institution unless 
that agency has established procedures ap- 
proved by the Secretary of the Treasury to 
identify and recover such assets,”’; and 

(B) in subsection (d), by inserting ‘‘, or to 
locate or recover assets of”, after “owed”. 
SEC. 5242. GOVERNMENTWIDE CROSS-SERVICING. 

Section 3711 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(g)(1) At the discretion of the head of an 
executive, judicial or legislative agency, re- 
ferral of a non-tax claim may be made to any 
executive department or agency operating a 
debt collection center for servicing and col- 
lection in accordance with an agreement en- 
tered into under paragraph (2). Referral or 
transfer of a claim may also be made to the 
Secretary of the Treasury for servicing, col- 
lection, compromise, and/or suspension or 
termination of collection action. Non-tax 
claims referred or transferred under this sec- 
tion shall be serviced, collected, com- 
promised, and/or collection action suspended 
or terminated in accordance with existing 
statutory requirements and authorities. 

“(2) Executive departments and agencies 
operating debt collection centers are author- 
ized to enter into agreements with the heads 
of executive, judicial, or legislative agencies 
to service and/or collect non-tax claims re- 
ferred or transferred under this subsection. 
The heads of other executive departments 
and agencies are authorized to enter into 
agreements with the Secretary of the Treas- 
ury for servicing or collection of referred or 
transferred nontax claims or other Federal 
agencies operating debt collection centers to 
obtain debt collection services from those 
agencies. 

“(3) Any agency to which non-tax claims 
are referred or transferred under this sub- 
section is authorized to charge a fee suffi- 
cient to cover the full cost of implementing 
this subsection. The agency transferring or 
referring the non-tax claim shall be charged 
the fee, and the agency charging the fee shall 
collect such fee by retaining the amount of 
the fee from amounts collected pursuant to 
this subsection. Agencies may agree to pay 
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through a different method, or to fund the 
activity from another account or from reve- 
nue received from Section 701. Amounts 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. 

“(4) Notwithstanding any other law con- 
cerning the depositing and collection of Fed- 
eral payments, including section 3302(b) of 
this title, agencies collecting fees may re- 
tain the fees from amounts collected. Any 
fee charged pursuant to this subsection shall 
be deposited into an account to be deter- 
mined by the executive department or agen- 
cy operating the debt collection center 
charging the fee (hereafter referred to in this 
section as the ‘Account’). Amounts deposited 
in the Account shall be available until ex- 
pended to cover costs associated with the im- 
plementation and operation of government- 
wide debt collection activities. Costs prop- 
erly chargeable to the Account include, but 
are not limited to— 

„A) the costs of computer hardware and 
software, word processing and telecommuni- 
cations equipment, other equipment, sup- 
plies, and furniture; 

) personnel training and travel costs; 

“(C) other personnel and administrative 
costs; 

“(D) the costs of any contract for identi- 
fication, billing, or collection services; and 

(E) reasonable costs incurred by the Sec- 
retary of the Treasury, including but not 
limited to, services and utilities provided by 
the Secretary, and administration of the Ac- 
count. 

“(5) Not later than January 1 of each year, 
there shall be deposited into the Treasury as 
miscellaneous receipts, an amount equal to 
the amount of unobligated balances remain- 
ing in the Account at the close of business 
on September 30 of the preceding year minus 
any part of such balance that the executive 
department or agency operating the debt col- 
lection center determines is necessary to 
cover or defray the costs under this sub- 
section for the fiscal year in which the de- 
posit is made. 

“(6XA) The head of an executive, legisla- 
tive, or judicial agency shall transfer to the 
Secretary of the Treasury all non-tax claims 
over 180 days delinquent for additional col- 
lection action and/or closeout. A taxpayer 
identification number shall be included with 
each claim provided if it is in the agency's 
possession. 

„B) Subparagraph (A) shall not apply— 

“(i) to claims that 

(J) are in litigation or foreclosure; 

„(I) will be disposed of under the loan 
sales program of a Federal department or 
agency; 

(III) have been referred to a private col- 
lection contractor for collection; 

“(IV) are being collected under internal 
offset procedures; 

“(V) have been referred to the Department 
of the Treasury, the Department of Defense, 
the United States Postal Service, or a dis- 
bursing official of the United States des- 
ignated by the Secretary of the Treasury for 
administrative offset; 

“(VI) have been retained by an executive 
agency in a debt collection center; or 

(VI) have been referred to another agen- 
cy for collection; 

“(ii) to claims which may be collected 
after the 180-day period in accordance with 
specific statutory authority or procedural 
guidelines, provided that the head of an exec- 
utive, legislative, or judicial agency provides 
notice of such claims to the Secretary of the 
Treasury; and 
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(Y) to other specific class of claims as de- 
termined by the Secretary of the Treasury at 
the request of the head of an agency or oth- 
erwise. 

“(C) The head of an executive, legislative, 
or judicial agency shall transfer to the Sec- 
retary of the Treasury all non-tax claims on 
which the agency has ceased collection ac- 
tivity. The Secretary may exempt specific 
classes of claims from this requirement, at 
the request of the head of an agency, or oth- 
erwise. The Secretary shall review trans- 
ferred claims to determine if additional col- 
lection action is warranted. The Secretary 
may, in accordance with section 6050P of 
title 26, United States Code, report to the In- 
ternal Revenue Service on behalf of the cred- 
itor agency any claims that have been dis- 
charged within the meaning of such action. 

“(7) At the end of each calendar year, the 
head of an executive, legislative, or judicial 
agency which, regarding a claim owed to the 
agency, is required to report a discharge of 
indebtedness as income under the 6050P of 
title 26, United States Code, shall either 
complete the appropriate form 1099 or submit 
to the Secretary of the Treasury such infor- 
mation as is necessary for the Secretary of 
the Treasury to complete the appropriate 
form 1099. The Secretary of the Treasury 
shall incorporate this information into the 
appropriate form and submit the information 
to the taxpayer and Internal Revenue Serv- 
ice. 

“(8) To carry out the purposes of this sub- 
section, the Secretary of the Treasury is au- 
thorized— 

“(A) to prescribe such rules, regulations, 
and procedures as the Secretary deems nec- 
essary; and 

“(B) to designate debt collection centers 
operated by other Federal agencies.“ 

SEC. 5243. COMPROMISE OF CLAIMS. 

(a) Section 3711(a)(2) of title 31, United 
States Code, is amended by striking out 
820.000 (excluding interest)“ and inserting 
in lieu thereof 3100, 000 (excluding interest) 
or such higher amount as the Attorney Gen- 
eral may from time to time prescribe. 

(b) This section shall be effective as of Oc- 
tober 1, 1995. 

Subpart E—Federal Civil Monetary 
Penalties 
SEC. 5251. ADJUSTING FEDERAL CIVIL MONE- 
TARY PENALTIES FOR INFLATION. 

(a) The Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Public Law 101-410, 
cry Stat. 890; 28 U.S.C. 2461 note) is amend- 
ed— 

i “(1) by amending section 4 to read as fol- 
ows: 

“(SEC. 4. The head of each agency shall, 
not later than 180 days after the date of en- 
actment of the Debt Collection Improvement 
Act of 1996, and at least once every 4 years 
thereafter, by regulation adjust each civil 
monetary penalty provided by law within the 
jurisdiction of the Federal agency, except for 
any penalty under title 26, United States 
Code, by the inflation adjustment described 
under section 5 of this Act and publish each 
such regulation in the Federal Register.“: 

(2) in section 5(a), by striking The adjust- 
ment described under paragraphs (4) and 
(5)(A) of section 4" and inserting ‘“The infla- 
tion adjustment”; and 

(3) by adding at the end of the following 
new section: 

“Sec. 7. Any increase to a civil monetary 
penalty resulting from this Act shall apply 
only to violations which occur after the date 
any such increase takes effect. 

(b) The initial adjustment of a civil mone- 
tary penalty made pursuant to section 4 of 
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Federal Civil Penalties Inflation Adjustment 
Act of 1990 (as amended by subsection (a)) 
may not exceed 10 percent of such penalty. 


Subpart F—Gain Sharing 
SEC. 5261. DEBT COLLECTION IMPROVEMENT AC- 
COUNT. 


(a) Title 31, United States Code, is amend- 
ed by inserting after section 3720B the fol- 
lowing new section: 


“$3720C. Debt Collection Improvement Ac- 
count 


“(a)X(1) There is hereby established in the 
Treasury a special fund to be known as the 
Debt Collection Improvement Account’ 
(hereinafter referred to as the ‘Account’). 

2) The Account shall be maintained and 
managed by the Secretary of the Treasury, 
who shall ensure that programs are carried 
with the amounts described in subsection (b) 
and with allocations described in subsection 
(c). 

()() Not later than 30 days after the end 
of a fiscal year, an agency other than the De- 
partment of Justice is authorized to transfer 
to the Account a dividend not to exceed five 
percent of the debt collection improvement 
amount as described in paragraph (3). 

“(2) Agency transfers to the Account may 
include collections from— 

“(A) salary, administrative and tax refer- 
ral off-sets; 

) automated levy authority; 

O) the Department of Justice; and 

“(D) private collection agencies. 

“(3) For purposes of this section, the term 
‘debt collection improvement amount’ 
means the amount by which the collection of 
delinquent debt with respect to a particular 
program during a fiscal year exceeds the de- 
linquent debt baseline for such program for 
such fiscal year. The Office of Management 
and Budget shall determine the baseline 
from which increased collections are meas- 
ured over the prior fiscal year, taking into 
account the recommendations made by the 
Secretary of the Treasury in consultation 
with creditor agencies. 

„) The Secretary of the Treasury is au- 
thorized to make payments from the Ac- 
count solely to reimburse agencies for quali- 
fied expenses. For agencies with franchise 
funds, payments may be credited to sub- 
accounts designated for debt collection. 

2) For purposes of this paragraph, the 
term ‘qualified expenses’ means expenditures 
for the improvement of tax administration 
and agency debt collection and debt recovery 
activities including, but not limited to, ac- 
count servicing (including cross-servicing 
under section 502 of the Debt Collection Im- 
provement Act of 1996), automatic data proc- 
essing equipment acquisitions, delinquent 
debt collection, measures to minimize delin- 
quent debt, asset disposition, and training of 
personnel involved in credit and debt man- 
agement. 

“(3) Payments made to agencies pursuant 
to paragraph (1) shall be in proportion to 
their contributions to the Account. 

“(4XA) Amounts in the Account shall be 
available to the Secretary of the Treasury to 
the extent and in the amounts provided in 
advance in appropriation Acts, for purposes 
of this section. Such amounts are authorized 
to be appropriated without fiscal year limi- 
tation. 

“(B) As soon as practicable after the end of 
third fiscal year after which appropriations 
are made pursuant to this section, and every 
3 years thereafter, any unappropriated bal- 
ance in the account as determined by the 
Secretary of the Treasury in consultation 
with agencies, shall be transferred to the 
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Treasury general fund as miscellaneous re- 
ceipts. 

„d) For direct loan and loan guarantee 
programs subject to title V of the Congres- 
sional Budget Act of 1974, amounts credited 
in accordance with subsection (c) shall be 
considered administrative costs and shall 
not be included in the estimated payments 
to the Government for the purpose of cal- 
culating the cost of such programs. 

“(e) The Secretary of the Treasury shall 
prescribe such rules, regulations, and proce- 
dures as the Secretary deems necessary or 
appropriate to carry out the purposes of this 
section.“. 

(b) The table of sections for subchapter IL 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720B the following new item: 


“3720C. Debt Collection Improvement Ac- 
count.’’. 


Subpart G—Tax Refund Offset Authority 
SEC. 5271. OFFSET OF TAX REFUND PAYMENT BY 
DISBURSING OFFICIALS. 


Section 3720A(h) of title 31, United States 
Code, is amended to read as follows: 

“(h)(1) The term ‘Secretary of the Treas- 
ury’ may include the disbursing official of 
the Department of the Treasury. 

“(2) The disbursing official of the Depart- 
ment of the Treasury— 

“(A) shall notify a taxpayer in writing of— 

“(i) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

(ii) the identity of the creditor agency re- 
questing the offset; and 

(iii) a contact point within the creditor 
agency that will handle concerns regarding 
the offset; 

„(B) shall notify the Internal Revenue 
Service on a weekly basis of— 

“(i) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

(ii) the amount of such offset; and 

„(iii) any other information required by 
regulations; and 

“(C) shall match payment records with re- 
quests for offset by using a name control, 
taxpayer identifying number (as defined in 26 
U.S.C. 6109), and any other necessary identi- 
fiers.”’. 

SEC. 5272. EXPANDING TAX REFUND OFFSET AU- 
THORITY. 

(a) Section 3720A of title 31, United States 
Code, is amended by adding after subsection 
(h) the following new subsection: 

“(i) An agency subject to section 9 of the 
Act of May 18, 1933 (16 U.S.C. 831h) may im- 
plement this section at its discretion.”’. 

(b) Section 6402(f) of title 26, United States 
Code, is amended to read as follows: 

() FEDERAL AGENCY.—For purposes of 
this section, the term ‘Federal agency’ 
means a department, agency, or instrumen- 
tality of the United States, and includes a 
government corporation (as such term is de- 
fined in section 103 of title 5, United States 
Code).”’. 

SEC. 5273. EXPANDING AUTHORITY TO COLLECT 
PAST-DUE SUPPORT. 

(a) Section 3720A(a) of title 31, United 
States Code, is amended to read as follows: 

(a) Any Federal agency that is owed by a 
named person a past-due, legally enforceable 
debt (including past-due support and debt ad- 
ministered by a third party acting as an 
agent for the Federal Government) shall, in 
accordance with regulations issued pursuant 
to subsections (b) and (d), notify the Sec- 
retary of the Treasury at least once a year of 
the amount of such debt. 

(b) Section 464(a) of the Social Security 
Act (42 U.S.C. 664(a)) is amended— 
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(1) in paragraph (1), by adding at the end 
thereof the following: This subsection may 
be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31, United States Code.; and 

(2) in paragraph (2)(A), by adding at the 
end thereof the following: This subsection 
may be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31, United States Code.“ 


Subpart H—Definitions, Due Process Rights, 
and Severability 


SEC. 5281. TECHNICAL AMENDMENTS TO DEFINI- 
TIONS. 


Section 3701 of title 31, United States Code, 
is amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

“(1) ‘administrative offset’ means with- 
holding money payable by the United States 
(including money payable by the United 
States on behalf of a State government) to, 
or held by the United States for, a person to 
satisfy a claim.”; 

(2) by amending subsection (b) to read as 
follows: 

“(b)(1) The term ‘claim’ or ‘debt’ means 
any amount of money or property that has 
been determined by an appropriate official of 
the Federal Government to be owed to the 
United States by a person, organization, or 
entity other than another Federal agency. A 
claim includes, without limitation, money 
owed on account of loans insured or guaran- 
teed by the Government, non-appropriated 
funds, Over-payments, any amount the 
United States is authorized by statute to 
collect for the benefit of any person, and 
other amounts of money or property due the 
Government. 

2) For purposes of section 3716 of this 
title, the term ‘claim’ also includes an 
amount of money or property owed by a per- 
son to a State, the District of Columbia, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the Northern 
Mariana Islands, or the Commonwealth of 
Puerto Rico where there is also a Federal 
monetary interest or in cases of court or- 
dered child support.“; and 

(3) by adding after subsection (f) (as added 
in section 5202(a)) the following new sub- 
section: (g) In section 3716 of this title 

“(1) ‘creditor agency’ means any entity 
owed a claim that seeks to collect that claim 
through administrative offset; and 

%) ‘payment certifying agency’ means 
any Federal department, agency, or instru- 
mentality and government corporation, that 
has transmitted a voucher to a disbursing of- 
ficial for disbursement."’. 

SEC. 5282. SEVERABILITY. 

If any provision of this title, or the amend- 
ments made by this title, or the application 
of any provision to any entity, person, or cir- 
cumstance is for any reason adjudged by a 
court of competent jurisdiction to be invalid, 
the remainder of this title, and the amend- 
ments made by this title, or its application 
shall not be affected. 


Subpart I—Reporting 
SEC. 5291. MONITORING AND REPORTING. 

(a) the Secretary of the Treasury, in con- 
sultation with concerned Federal agencies, is 
authorized to establish guidelines, including 
information on outstanding debt, to assist 
agencies in the performance and monitoring 
of debt collection activities. 

(b) Not later than three years after the 
date of enactment of this Act, the Secretary 
of the Treasury shall report to the Congress 
on collection services provided by Federal 
agencies or entities collecting debt on behalf 
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of other Federal agencies under the authori- 
ties contained in section 371l(g) of title 31, 
United States Code. 

(c) Section 3719 of title 31, United States 
Code, is amended— 

(1) in subsection (a 

(A) by amending the first sentence to read 
as follows: In consultation with the Comp- 
troller General, the Secretary of the Treas- 
ury shall prescribe regulations requiring the 
head of each agency with outstanding non- 
tax claims to prepare and submit to the Sec- 
retary at least once a year a report summa- 
rizing the status of loans and accounts re- 
ceivable managed by the head of the agen- 
cy.”; and 

(B) in paragraph (3), by striking “Director” 
and inserting Secretary“; and 

(2) in subsection (b), by striking Direc- 
tor” and inserting “Secretary”. 

(d) Notwithstanding any other provision of 
law, the Secretary of the Treasury is author- 
ized to consolidate all reports concerning 
debt collection into one annual report. 


PART I—JUSTICE DEBT MANAGEMENT 
Subpart A—Private Attorneys 
SEC. 5301. EXPANDED USE OF PRIVATE ATTOR- 
NEYS. 


(a) Section 3718(b)(1)(A) of title 31, United 
States Code, is amended by striking the 
fourth sentence. 

(b) Sections 3 and 5 of the Federal Debt Re- 
covery Act (Public Law 99-578, 100 Stat. 3305) 
are hereby repealed. 


Subpart B—Nonjudicial Foreclosure 
SEC. 5311. NONJUDICIAL FORECLOSURE OF 
MORTGAGES. 


Chapter 176 of title 28 of the United States 
Code is amended by adding at the end thereof 
the following: 


“SUBCHAPTER E—NONJUDICIAL 
FORECLOSURE 


“Sec. 
“3401. 
3403. 
3405. 


Definitions. 

Rules of construction. 

Election of procedure. 

Designation of foreclosure trustee. 

Notice of foreclosure sale; statute of 
limitations. 

Service of notice of foreclosure sale. 

Cancellation of foreclosure sale. 

Stay. 

Conduct of sale: postponement. 

Transfer of title and possession. 

Record of foreclosure and sale. 

Effect of sale. 

“3413. Disposition of sale proceeds. 

“3414. Deficiency judgment. 


“§ 3401. Definitions 


“As used in this subchapter— 

“(1) ‘agency’ means 

“(A) an executive department as defined in 
section 101 of title 5, United States Code; 

“(B) an independent establishment as de- 
fined in section 104 of title 5, United States 
Code (except that it shall not include the 
General Accounting Office); 

“(C) a military department as defined in 
section 102 of title 5, United States Code; and 

“(D) a wholly owned government corpora- 
tion as defined in section 9101(3) of title 31, 
United States Code; 

“(2) ‘agency head’ means the head and any 
assistant head of an agency, and may upon 
the designation by the head of an agency in- 
clude the chief official of any principal divi- 
sion of an agency or any other employee of 
an agency; 

3) ‘bona fide purchaser’ means a pur- 
chaser for value in good faith and without 
notice of any adverse claim who acquires the 
seller's interest free of any adverse claim; 


3406. 
3407. 
“3408. 
3409. 
3410. 
3411. 
3412. 
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(4) ‘debt instrument’ means a note, mort- 
gage bond, guaranty or other instrument 
creating a debt or other obligation, including 
any instrument incorporated by reference 
therein and any instrument or agreement 
amending or modifying a debt instrument; 

(5) ‘file’ or ‘filing’ means docketing, in- 
dexing, recording, or registering, or other re- 
quirement for perfecting a mortgage or a 
judgment; 

“(6) ‘foreclosure trustee’ means an individ- 
ual partnership, association, or corporation, 
or an employee thereof, including a succes- 
sor, appointed by the agency head to conduct 
a foreclosure sale pursuant to this sub- 
chapter; 

%) ‘mortgage’ means a deed of trust, deed 
to secure debt, security agreement, or any 
other form of instrument under which any 
interest in real property, including lease- 
holds, life estates, reversionary interests, 
and any other estates under applicable law is 
conveyed or otherwise rendered subject to a 
lien, for the purpose of securing the payment 
of money or the performance of any other 
obligation; 

“(8) ‘of record’ means an interest recorded 
pursuant to Federal and State statutes that 
provide for official recording of deeds, mort- 
gages and judgments, and that establish the 
effect of such records as notices to creditors, 
purchasers, and other interested persons; 

“(9) ‘owner’ means any person who has an 
ownership interest in property and includes 
heirs, devises, executors, administrators, and 
other personal representatives, and trustees 
of testamentary trusts if the owners of 
record is deceased; 

“(10) ‘sale’ means a sale conducted pursu- 
ant to this subchapter, unless the context re- 
quires otherwise; and 

“(11) ‘security property’ means real prop- 
erty, or any interest in real property includ- 
ing leaseholds, life estates, reversionary in- 
terests, and any other estates under applica- 
ble State law that secure a mortgage. 

“53402. Rules of construction 


(a) IN GENERAL.—If an agency head elects 
to proceed under this subchapter, this sub- 
chapter shall apply and the provisions of this 
subchapter shall govern in the event of a 
conflict with any other provision of Federal 
law or State law. 

(b) LIMITATION.—This subchapter shall 
not be construed to supersede or modify the 
operation of— 

“(1) the lease-back/buy-back provisions 
under section 1985 of title 7, United States 
Code, or regulations promulgated there- 
under; or 

‘(2) The Multifamily Mortgage Fore- 
closure Act of 1981 (chapter 38 of title 12, 
United States Code). 

(e) EFFECT ON OTHER LAWS.—This sub- 
chapter shall not be construed to curtail or 
limit the rights of the United States or any 
of its agencies— 

“(1) to foreclose a mortgage under any 
other provision of Federal law or State law; 
or 

“(2) to enforce any right under Federal law 
or State law in lieu of or in addition to fore- 
closure, including any right to obtain a mon- 
etary judgment. 

(d) APPLICATION TO MORTGAGES.—The pro- 
visions of this subchapter may be used to 
foreclose any mortgage, whether executed 
prior or subsequent to the effective date of 
this subchapter. 


“§3403. Election of procedure 


(a) SECURITY PROPERTY SUBJECT TO FORE- 
CLOSURE.—An agency head may foreclose a 
mortgage upon the breach of a covenant or 
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condition in a debt instrument or mortgage 
for which acceleration or foreclosure is au- 
thorized. Any agency head may not institute 
foreclosure proceedings on the mortgage 
under any other provision of law, or refer 
such mortgage for litigation, during the 
pendency of foreclosure proceedings pursu- 
ant to this subchapter. 

(b) EFFECT OF CANCELLATION OF SALE.—If 
a foreclosure sale is canceled pursuant to 
section 3407, the agency head may thereafter 
foreclose on the security property in any 
manner authorized by law. 

33404. Designation of foreclosure trustee 


“(a) IN GENERAL.—An agency head shall 
designate a foreclosure trustee who shall su- 
persede any trustee designated in the mort- 
gage. A foreclosure trustee designated under 
this section shall have a nonjudicial power of 
sale pursuant to this subchapter. 

“(b) DESIGNATION OF FORECLOSURE TRUST- 
EE.— 

“(1) Any agency head may designate as 
foreclosure trustee— 

(A) an officer or employee of the agency; 

B) an individual who is a resident of the 
State in which the security property is lo- 
cated; or 

(O) a partnership, association, or corpora- 
tion, provided such entity is authorized to 
transact business under the laws of the State 
in which the security property is located. 

2) The agency head is authorized to enter 
into personal services and other contracts 
not inconsistent with this subchapter. 

“(c) METHOD OF DESIGNATION.—An agency 
head shall designate the foreclosure trustee 
in writing. The foreclosure trustee may be 
designated by name, title, or position. An 
agency head may designate one or more fore- 
closure trustees for the purpose of proceed- 
ing with multiple foreclosures or a class of 
foreclosures. 

(d) AVAILABILITY OF DESIGNATION.—An 
agency head may designate such foreclosure 
trustees as the agency head deems necessary 
to carry out the purposes of this subchapter. 

e) MULTIPLE FORECLOSURE TRUSTEES AU- 
THORIZED.—An agency head may designate 
multiple foreclosures trustees for different 
tracts of a secured property. 

“(f) REMOVAL OF FORECLOSURE TRUSTEE; 
SUCCESSOR FORECLOSURE TRUSTEES.—An 
agency head may, with or without cause or 
notice, remove a foreclosure trustee and des- 
ignate a successor trustee as provided in this 
section. The foreclosure sale shall continue 
without prejudice notwithstanding the re- 
moval of the foreclosure trustee and designa- 
tion of a successor foreclosure trustee. Noth- 
ing in this section shall be construed to pro- 
hibit a successor foreclosure trustee from 
postponing the foreclosure sale in accord- 
ance with this subchapter. 


“§3405. Notice of foreclosure sale; statute of 
limitations 

(a) IN GENERAL.— 

“(1) Not earlier than 21 days nor later than 
10 years after acceleration of a debt instru- 
ment or demand on a guaranty, the fore- 
closure trustee shall serve a notice of fore- 
closure sale in accordance with this sub- 
chapter. 

“(2) For purposes of computing the time 
period under paragraph (1), there shall be ex- 
cluded all periods during which there is in ef- 
fect— 

“(A) a judicially imposed stay of fore- 
closure; or 

“(B) a stay imposed by section 362 of title 
11, United States Code. 

“(3) In the event of partial payment or 
written acknowledgement of the debt after 
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acceleration of the debt instrument, the 
right to foreclosure shall be deemed to ac- 
crue again at the time of each such payment 
or acknowledgement. 

“(b) NOTICE OF FORECLOSURE SALE.—The 
notice of foreclosure sale shall include— 

(i) the name, title, and business address 
of the foreclosure trustee as of the date of 
the notice; 

2) the names of the original parties to 
the debt instrument and the mortgage, and 
any assignees of the mortgagor of record; 

3) the street address or location of the 
security property, and a generally accepted 
designation used to describe the security 
property, or so much thereof as is to be of- 
fered for sale, sufficient to identify the prop- 
erty to be sold; 

“(4) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

“(5) the default or defaults upon which 
foreclosure is based, and the date of the ac- 
celeration of the debt instrument; 

“(6) the date, time, and place of the fore- 
closure sale; 

“(7) a statement that the foreclosure is 
being conducted in accordance with this sub- 
chapter; 

(8) the types of costs, if any, to be paid by 
the purchaser upon transfer of title; and 

“(9) the terms and conditions of sale, in- 
cluding the method and time of payment of 
the foreclosure purchase price. 

“§3406. Service of notice of foreclosure sale 

„a) RECORD NOTICE.—At least 21 days prior 
to the date of the foreclosure sale, the notice 
of foreclosure sale required by section 3405 
shall be filed in the manner authorized for 
filing a notice of an action concerning real 
property according to the law of the State 
where the security property is located or, if 
none, in the manner authorized by section 
3201 of this chapter. 

() NOTICE BY MAIL.— 

“(1) At least 21 days prior to the date of 
the foreclosure sale, the notice set forth in 
section 3405 shall be sent by registered or 
certified mail, return receipt requested— 

) to the current owner of record of the 
security property as the record appears on 
the date that the notice of foreclosure sale is 
recorded pursuant to subsection (a); 

“(B) to all debtors, including the mortga- 
gor, assignees of the mortgagor and guaran- 
tors of the debt instrument; 

„) to all persons having liens, interests 
or encumbrances of record upon the security 
property, as the record appears on the date 
that the notice of foreclosure sale is recorded 
pursuant to subsection (a); and 

“(D) to any occupants of the security prop- 
erty. If the names of the occupants of the se- 
curity property are not known to the agency, 
or the security property has more than one 
dwelling unit, the notice shall be posted at 
the security property. 

2) The notice shall be sent to the debtor 
at the address, if any, set forth in the debt 
instrument or mortgage as the place to 
which notice is to be sent, and if different, to 
the debtor’s last known address as shown in 
the mortgage record of the agency. The no- 
tice shall be sent to any person other than 
the debtor to that person’s address of record 
or, if there is no address of record, to any ad- 
dress at which the agency in good faith be- 
lieves the notice is likely to come to that 
person's attention. 

“(3) Notice by mail pursuant to this sub- 
section shall be effective upon mailing. 

“(c) NOTICE BY PUBLICATION.—The notice of 
the foreclosure sale shall be published at 
least once a week for each of three succes- 
sive weeks prior to the sale in at least one 
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newspaper of general circulation in any 
county or counties in which the security 
property is located. If there is no newspaper 
published at least weekly that has a general 
circulation in at least one county in which 
the security property is located, copies of 
the notice of foreclosure sale shall instead be 
posted at least 21 days prior to the sale at 
the courthouse of any county or counties in 
which the property is located and the place 
where the sale is to be held. 

“$3407. Cancellation of foreclosure sale 

(a) IN GENERAL.—At any time prior to the 
foreclosure sale, the foreclosure trustee shall 
cancel the sale— 

i) if the debtor or the holder of any sub- 
ordinate interest in the security property 
tenders the performance due under the debt 
instrument and mortgage, including any 
amounts due because of the exercise of the 
right to accelerate, and the expenses of pro- 
ceeding to foreclosure incurred to the time 
of tender; 

2) if the security property is a dwelling 
of four units or fewer, and the debtor— 

“(A) pays or tenders all sums which would 
have been due at the time of tender in the 
absence of any acceleration; 

B) performs any other obligation which 
would have been required in the absence of 
any acceleration; and 

(O) pays or tenders all costs of foreclosure 
incurred for which payment from the pro- 
ceeds of the sale would be allowed; or 

3) for any reason approved by the agency 
head 


„(b) LIMITATION.—The debtor may not, 
without the approval of the agency head, 
cure the default under subsection (a)(2) if, 
within the preceding 12 months, the debtor 
has cured a default after being served with a 
notice of foreclosure sale pursuant to this 
subchapter. 

(e) NOTICE OF CANCELLATION.—The fore- 
closure trustee shall file a notice of the can- 
cellation in the same place and manner pro- 
vided for the filing of the notice of fore- 
closure sale under section 3406(a). 

“$3048. Stay 

“If, prior to the time of sale, foreclosure 
proceedings under this subchapter are stayed 
in any manner, including the filing of bank- 
ruptcy, no person may thereafter cure the 
default under the provisions of section 
3407(a)(2). If the default is not cured at the 
time a stay is terminated, the foreclosure 
trustee shall proceed to sell the security 
property as provided in this subchapter. 
“$3409. Conduct of sale; postponement 

(a) SALE PROCEDURES.—Foreclosure sale 
pursuant to this subchapter shall be at pub- 
lic auction and shall be scheduled to begin at 
a time between the hours of 9:00 a.m. and 4:00 
p.m. local time. The foreclosure sale shall be 
held at the location specified in the notice of 
foreclosure sale, which shall be a location 
where real estate foreclosure auctions are 
customarily held in the county or one of the 
counties in which the property to be sold is 
located or at a courthouse therein, or upon 
the property to be sold. Sale of security 
property situated in two or more counties 
may be held in any one of the counties in 
which any part of the security property is 
situated. The foreclosure trustee may des- 
ignate the order in which multiple tracts of 
security property are sold. 

) BIDDING REQUIREMENTS.—Written one- 
price sealed bids shall be accepted by the 
foreclosure trustee, if submitted by the agen- 
cy head or other persons for entry by an- 
nouncement by the foreclosure trustee at the 
sale. The sealed bids shall be submitted in 
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accordance with the terms set forth in the 
notice of foreclosure sale. The agency head 
or any other person may bid at the fore- 
closure sale, even if the agency head or other 
person previously submitted a written one- 
price bid. The agency head may bid a credit 
against the debt due without the tender or 
payment of cash. The foreclosure trustee 
may serve as auctioneer, or may employ an 
auctioneer who may be paid from the sale 
proceeds. If an auctioneer is employed, the 
foreclosure trustee is not required to attend 
the sale. The foreclosure trustee or an auc- 
tioneer may bid as directed by the agency 
head. 

“(¢) POSTPONEMENT OF SALE.—The fore- 
closure trustee shall have discretion, prior to 
or at the time of sale, to postpone the fore- 
closure sale. The foreclosure trustee may 
postpone a sale to a later hour the same day 
by announcing or posting the new time and 
place of the foreclosure sale at the time and 
place originally scheduled for the foreclosure 
sale. The foreclosure trustee may instead 
postpone the foreclosure sale for not fewer 
than 9 nor more than 31 days, by serving no- 
tice that the foreclosure sale has been post- 
poned to a specified date, and the notice may 
include any revisions the foreclosure trustee 
deems appropriate. The notice shall be 
served by publication, mailing, and posting 
in accordance with section 3406 (b) and (c), 
except that publication may be made on any 
of three separate days prior to the new date 
of the foreclosure sale, and mailing may be 
made at any time at least 7 days prior to the 
new date of the foreclosure sale. 

“(d) LIABILITY OF SUCCESSFUL BIDDER WHO 
FAILS To COMPLY.—The foreclosure trustee 
may require a bidder to make a cash deposit 
before the bid is accepted. The amount or 
percentage of the cash deposit shall be stated 
by the foreclosure trustee in the notice of 
foreclosure sale. A successful bidder at the 
foreclosure sale who fails to comply with the 
terms of the sale shall forfeit the cash de- 
posit or, at the election of the foreclosure 
trustee, shall be liable to the agency on a 
subsequent sale of the property for all net 
losses incurred by the agency as a result of 
such failure. 

(e) EFFECT OF SALE.—Any foreclosure sale 
held in accordance with this subchapter shall 
be conclusively presumed to have been con- 
ducted in a legal, fair, and commercially rea- 
sonable manner. The sale price shall be con- 
clusively presumed to constitute the reason- 
ably equivalent value of the security prop- 
erty. 

“$3410. Transfer of title and possession 

(a) DEED.—After receipt of the purchase 
price in accordance with the terms of the 
sale as provided in the notice of foreclosure 
sale, the foreclosure trustee shall execute 
and deliver to the purchaser a deed convey- 
ing the security property to the purchaser 
that grants and conveys title to the security 
property without warranty or covenants to 
the purchaser. The execution of the fore- 
closure trustee’s deed shall have the effect of 
conveying all of the right, title, and interest 
in the security property covered by the 
mortgage. Notwithstanding any other law to 
the contrary, the foreclosure trustee’s deed 
shall be a conveyance of the security prop- 
erty and not a quitclaim. No judicial pro- 
ceeding shall be required ancillary or supple- 
mentary to the procedures provided in this 
subchapter to establish the validity of the 
conveyance. 

(b) DEATH OF PURCHASER PRIOR TO CON- 
SUMMATION OF SALE.—If a purchaser dies be- 
fore execution and delivery of the deed con- 
veying the security property to the pur- 
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chaser, the foreclosure trustee shall execute 
and deliver the deed to the representative of 
the purchaser’s estate upon payment of the 
purchase price in accordance with the terms 
of sale. Such delivery to the representative 
of the purchaser’s estate shall have the same 
effect as if accomplished during the lifetime 
of the purchaser. 

“(c) PURCHASER CONSIDERED BONA FIDE 
PURCHASER WITHOUT NOTICE.—The purchaser 
of property under this subchapter shall be 
presumed to be a bona fide purchaser with- 
out notice of defects, if any, in the title con- 
veyed to the purchaser. 

(d) POSSESSION BY PURCHASER; CONTINUING 
INTERESTS.—A purchaser at a foreclosure 
sale conducted pursuant to this subchapter 
shall be entitled to possession upon passage 
of title to the security property, subject to 
any interest or interests senior to that of the 
mortgage. The right to possession of any per- 
son without an interest senior to the mort- 
gage who is in possession of the property 
shall terminate immediately upon the pas- 
sage of title to the security property, and 
the person shall vacate the security property 
immediately. The purchaser shall be entitled 
to take any steps available under Federal 
law or State law to obtain possession. 

(e) RIGHT OF REDEMPTION; RIGHT OF Pos- 
SESSION.—This subchapter shall preempt all 
Federal and State rights of redemption, stat- 
utory, or common law. Upon conclusion of 
the public auction of the security property, 
no person shall have a right of redemption. 

“(f) PROHIBITION OF IMPOSITION OF TAX ON 
CONVEYANCE BY THE UNITED STATES OR AGEN- 
cy THEREOF—No tax, or fee in the nature of 
a tax, for the transfer of title to the security 
property by the foreclosure trustee’s deed 
shall be imposed upon or collected from the 
foreclosure trustee or the purchaser by any 
State or political subdivision thereof. 

“$3411. Record of foreclosure and sale 

(a) RECITAL REQUIREMENTS.—The fore- 
closure trustee shall recite in the deed to the 
purchaser, or in an addendum to the fore- 
closure trustee’s deed, or shall prepare an af- 
fidavit stating— 

i) the date, time, and place of sale; 

2) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

“(3) the persons served with the notice of 
foreclosure sale; 

“(4) the date and place of filing of the no- 
tice of foreclosure sale under section 3406(a); 

““(5) that the foreclosure was conducted in 
accordance with the provisions of this sub- 
chapter; and 

“(6) the sale amount. 

„b) EFFECT OF RECITALS.—The recitals set 
forth in subsection (a) shall be prima facie 
evidence of the truth of such recitals. Com- 
pliance with the requirements of subsection 
(a) shall create a conclusive presumption of 
the validity of the sale in favor of bona fide 
purchasers and encumbrancers for value 
without notice. 

„% DEED TO BE ACCEPTED FOR FILING.— 
The register of deeds or other appropriate of- 
ficial of the county or counties where real 
estate deeds are regularly filed shall accept 
for filing and shall file the foreclosure trust- 
ee's deed and affidavit, if any, and any other 
instruments submitted for filing in relation 
to the foreclosure of the security property 
under this subchapter. 

“§3412. Effect of sale 

“A sale conducted under this subchapter to 
a bona fide purchaser shall bar all claims 
upon the security property by— 

“(1) any person to whom the notice of fore- 
closure sale was mailed as provided in this 
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subchapter who claims an interest in the 
property subordinate to that of the mort- 
gage, and the heir, devisee, executor, admin- 
istrator, successor, or assignee claiming 
under any such person; 

2) amy person claiming any interest in 
the property subordinate to that of the 
mortgage, if such person had actual knowl- 
edge of the sale; 

(3) any person so Claiming, whose assign- 
ment, mortgage, or other conveyance was 
not filed in the proper place for filing, or 
whose judgment or decree was not filed in 
the proper place for filing, prior to the date 
of filing of the notice of foreclosure sale as 
required by section 3406(a), and the heir, dev- 
isee, executor, administrator, successor, or 
assignee of such a person; or 

“(4) amy other person claiming under a 
statutory lien or encumbrance not required 
to be filed and attaching to the title or inter- 
est of any person designated in any of the 
foregoing subsections of this section. 


“$3413. Disposition of sale proceeds 

“(a) DISTRIBUTION OF SALE PROCEEDS.—The 
foreclosure trustee shall distribute the pro- 
ceeds of the foreclosure sale in the following 
order— 

(I) ) to pay the commission of the fore- 
closure trustee, other than an agency em- 
ployee, the greater of— 

“(i) the sum of— 

“(I) 3 percent of the first $1,000 collected, 
plus 

(II) 1.5 percent on the excess of any sum 
collected over $1,000; or 

“(ii) $250; and 

„B) the amounts described in subpara- 
graph (A)(i) shall be computed on the gross 
proceeds of all security property sold at a 
single sale; 

(2) to pay the expense of any auctioneer 
employed by the foreclosure trustee, if any, 
except that the commission payable to the 
foreclosure trustee pursuant to paragraph (1) 
shall be reduced by the amount paid to an 
auctioneer, unless the agency head deter- 
mines that such reduction would adversely 
affect the ability of the agency head to re- 
tain qualified foreclosure trustees or auc- 
tioneers; 

3) to pay for the costs of foreclosure, in- 
cluding— 

“(A) reasonable and necessary advertising 
costs and postage incurred in giving notice 
pursuant to section 3406; 

(8) mileage for posting notices and for 
the foreclosure trustee’s or auctioneer’s at- 
tendance at the sale at the rate provided in 
section 1921 of title 28, United States Code, 
for mileage by the most reasonable road dis- 


tance; 

“(C) reasonable and necessary costs actu- 
ally incurred in connection with any search 
of title and lien records; and 

“(D) necessary costs incurred by the fore- 
closure trustee to file documents; 

“(4) to pay valid real property tax liens or 
assessments, if required by the notice of 
foreclosure sale; 

“(5) to pay any liens senior to the mort- 
gage, if required by the notice of foreclosure 
sale; 

“(6) to pay service charges and advance- 
ments for taxes, assessments, and property 
insurance premiums; and 

“(7) to pay late charges and other adminis- 
trative costs and the principal and interest 
balances secured by the mortgage, including 
expenditures for the necessary protection, 
preservation, and repair of the security prop- 
erty as authorized under the debt instrument 
or mortgage and interest thereon if provided 
for in the debt instrument or mortgage, pur- 
suant to the agency’s procedure. 
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(b) INSUFFICIENT PROCEEDS.—In the event 
there are no proceeds of sale or the proceeds 
are insufficient to pay the costs and expenses 
set forth in subsection (a), the agency head 
shall pay such costs and expenses as author- 
ized by applicable law. 

„e) SURPLUS MONIES.— 

“(1) After making the payments required 
by subsection (a), the foreclosure trustee 
shall— 

“(A) distribute any surplus to pay liens in 
the order of priority under Federal law or 
the law of the State where the security prop- 
erty is located; and 

B) pay to the person who was the owner 
of record on the date the notice of fore- 
closure sale was filed the balance, if any, 
after any payments made pursuant to para- 


graph (1). 

2) If the person to whom such surplus is 
to be paid cannot be located, or if the surplus 
available is insufficient to pay claimants and 
the claimants cannot agree on the distribu- 
tion of the surplus, that portion of the sale 
proceeds may be deposited by the foreclosure 
trustee with an appropriate official author- 
ized under law to receive funds under such 
circumstances. If such a procedure for the 
deposit of disputed funds is not available, 
and the foreclosure trustee files a bill of 
interpleader or is sued as a stakeholder to 
determine entitlement to such funds, the 
foreclosure trustee’s necessary costs in tak- 
ing or defending such action shall be de- 
ducted first from the disputed funds. 


8414. Deficiency judgment 

(a) IN GENERAL.—If after deducting the 
disbursements described in section 3413, the 
price at which the security property is sold 
at a foreclosure sale is insufficient to pay 
the unpaid balance of the debt secured by the 
security property, counsel for the United 
States may commence an action or actions 
against any or all debtors to recover the de- 
ficiency, unless specifically prohibited by 
the mortgage. The United States is also enti- 
tled to recover any amount authorized by 
section 3011 and costs of the action. 

“(b) LIMITATION.—Any action commenced 
to recover the deficiency shall be brought 
within 6 years of the last sale of security 
property. 

“(c) CREDITS.—The amount payable by a 
private mortgage guaranty insurer shall be 
credited to the account of the debtor prior to 
the commencement of an action for any defi- 
ciency owed by the debtor. Nothing in this 
subsection shall curtail or limit the subroga- 
tion rights of a private mortgage guaranty 
insurer.’’. 

CHAPTER 3—SPENDING DESIGNATION 
SEC. 5501. EMERGENCY DESIGNATION. 

Congress hereby designates all amounts in 
this entire title as emergency requirements 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided, That these amounts shall only be 
available to the extent an official budget re- 
quest for a specific dollar amount that in- 
cludes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is transmit- 
ted by the President to Congress. 


GREGG AMENDMENT NO. 3475 


Mr. GREGG proposed an amendment 
to amendment No. 3474 proposed by Mr. 
HOLLINGS to amendment No. 3466 pro- 
posed by Mr. HATFIELD to the H.R. 3019, 
supra; as follows: 

Strike chapter 3 of the pending amendment 
in its entirety. 


‘ 
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LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 3476 


Mr. GREGG (for Mr. LAUTENBERG, for 
himself, Mr. HOLLINGS, and Mr. KERRY) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

At the appropriate place in title II of the 
Hatfield substitute amendment, insert the 
following new sections: 

DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For an additional amount for emergency 
expenses necessary to enhance the Federal 
Bureau of Investigation's efforts in the 
United States to combat Middle Eastern Ter- 
rorism, $7,000,000, to remain available until 
expended: Provided, That such activities 
shall include efforts to enforce Executive 
Order 12947 (‘Prohibiting Transactions with 
Terrorists Who Threaten to Disrupt the Mid- 
dle East Peace Process’’) to prevent fundrais- 
ing in the United States on the behalf of or- 
ganizations that support terror to undermine 
the peace process: Provided further, That the 
entire amount is hereby designated by Con- 
gress as an emergency requirement pursuant 
to section 251(b)(2)(D)(I) of the Balanced 
Budget Act and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted to Congress. 

DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For an additional amount for emergency 
expenses necessary to enhance the Office of 
Foreign Assets Control's efforts in the 
United States to combat Middle Eastern ter- 
rorism, $3,000,000, to remain available until 
expended: Provided, That such activities 
shall include efforts to enforce Executive 
Order 12947 (‘‘Prohibiting Transactions with 
Terrorists Who Threaten to Disrupt the Mid- 
dle East Peace Process“) to prevent fundrais- 
ing in the United States on the behalf of or- 
ganizations that support terror to undermine 
the peace process: Provided further, That the 
entire amount is hereby designated by Con- 
gress as an emergency requirement pursuant 
to section 251(b)(2)(D)(I) of the Balanced 
Budget Act and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted to Congress. 


REID AMENDMENT NO. 3477 


Mr. GREGG (for Mr. REID) proposed 
an amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

At the appropriate place under the heading 
of "General Provisions” at the end of the 
bill, insert the following new section: 

Sec. ——. (a) This section may be cited as 
the “Federal Prohibition of Female Genital 
Mutilation Act of 1996”. 
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(b) Congress finds that— 

(1) the practice of female genital mutila- 
tion is carried out by members of certain 
cultural and religious groups within the 
United States; 

(2) the practice of female genital mutila- 
tion often results in the occurrence of phys- 
ical and psychological health effects that 
harm the women involved; 

(3) such mutilation infringes upon the 
guarantees of rights secured by Federal and 
State law, both statutory and constitu- 
tional; 

(4) the unique circumstances surrounding 
the practice of female genital mutilation 
Place it beyond the ability of any single 
State or local jurisdiction to control; 

(5) the practice of female genital mutila- 
tion can be prohibited without abridging the 
exercise of any rights guaranteed under the 
First Amendment to the Constitution or 
under any other law; and 

(6) Congress has the affirmative power 
under section 8 of article I of the Constitu- 
tion, as well as under section 5 of the Four- 
teenth Amendment to the Constitution, to 
enact such legislation. 

(c) It is the purpose of this section to pro- 
tect and promote the public safety and 
health and activities affecting interstate 
commerce by establishing Federal criminal 
penalties for the performance of female geni- 
tal mutilation. 

(d)(1) Chapter 7 of title 18, United States 
Code, is amended by adding at the end the 
following new section: 

“§116. Female genital mutilation 

(a) Except as provided in subsection (b), 
whoever knowingly circumcises, excises, or 
infibulates the whole or any part of the labia 
majora or labia minora or clitoris of another 
person who has not attained the age of 18 
years shall be fined under this title or im- 
prisoned not more than 5 years, or both. 

“(b) A surgical operation is not a violation 
of this section if the operation is— 

“(1) necessary to the health of the person 
on whom it is performed, and is performed by 
a person licensed in the place of its perform- 
ance as a medical practitioner; or 

“(2) performed on a person in labor or who 
has just given birth and is performed for 
medical purposes connected with that labor 
or birth by a person licensed in the place it 
is performed as a medical practitioner, or 
midwife, or person in training to become 
such a practitioner or midwife. 

“(c) In applying subsection (b)(1), no ac- 
count shall be taken of the effect on the per- 
son on whom the operation is to be per- 
formed of any belief on the part of that or 
any other person that the operation is re- 
quired as a matter of custom or ritual. 

d) Whoever knowingly denies to any per- 
son medical care or services or otherwise dis- 
criminates against any person in the provi- 
sion of medical care or services, because— 

i) that person has undergone female cir- 
cumcision, excision, or infibulation; or 

2) that person has requested that female 
circumcision, excision, or infibulation be 
performed on any person; 
shall be fined under this title or imprisoned 
not more than one year, or both.“ 

(2) The table of sections at the beginning of 
chapter 7 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

“116. Female genital mutilation.“. 


(e)(1) The Secretary of Health and Human 
Services shall do the following: 

(A) Compile data on the number of females 
living in the United States who have been 
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subjected to female genital mutilation 
(whether in the United States or in their 
countries of origin), including a specification 
of the number of girls under the age of 18 
who have been subjected to such mutilation. 

(B) Identify communities in the United 
States that practice female genital mutila- 
tion, and design and carry out outreach ac- 
tivities to educate individuals in the commu- 
nities on the physical and psychological 
health effects of such practice. Such out- 
reach activities shall be designed and imple- 
mented in collaboration with representatives 
of the ethnic groups practicing such mutila- 
tion and with representatives of organiza- 
tions with expertise in preventing such prac- 
tice. 

(C) Develop recommendations for the edu- 
cation of students of schools of medicine and 
osteopathic medicine regarding female geni- 
tal mutilation and complications arising 
from such mutilation. Such recommenda- 
tions shall be disseminated to such schools. 

(2) For purposes of this subsection, the 
term “female genital mutilation” means the 
removal or infibulation (or both) of the 
whole or part of the clitoris, the labia minor, 
or the labia major. 

(f) Subsection (e) shall take effect on the 
date of enactment of this Act, and the Sec- 
retary of Health and Human Services shall 
commence carrying out such section not 
later than 90 days after the date of the enact- 
ment of this Act. Subsection (d) shall take 
effect on the date that is 180 days after the 
date of the enactment of this Act. 


REID (AND OTHERS) AMENDMENT 
NO. 3478 


Mr. REID (for himself, Mr. LAUTEN- 
BERG, Mr. LIEBERMAN, Mr. GRAHAM, 
Mrs. BOXER, Mr. MOYNIHAN, and Mr. 
AKAKA) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 


On page 75, strike lines 1 through 9. 

On page 412, line 23, strike ‘'$497,670,000"" 
and insert 8501, 420.000 

On page 412, line 24, after 1997. “, insert 
the following: of which $4,500,000 shall be 
available for species listings under section 4 
of the Endangered Species Act of 1973 (16 
U.S.C. 1533),”’. 

On page 413, strike 1997:“ on line 11 and 
all that follows through line 20 and insert 
„1997.“ 

On page 461, line 24, strike 51. 255,005,000 
and insert 81. 251.255, 000“ 

On page 462, line 5, before the colon, insert 
the following: „ of which not more than 
$81,250,000 shall be available for travel ex- 
penses”. 


HUTCHISON (AND KEMPTHORNE) 
AMENDMENT NO. 3479 


Mrs. HUTCHISON (for herself and 
Mr. KEMPTHORNE) proposed an amend- 
ment to amendment No. 3478 proposed 
by Mr. REID to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

In the language proposed to be stricken, on 
page 75, insert the following: Provided fur- 
ther, That no monies appropriated under this 
Act or any other law shall be used by the 
Secretary of Commerce to issue final deter- 
minations under subsections (a), (b), (c), (e), 
(g) or (1) of section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533), until such 
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time as legislation reauthorizing the Act is 
enacted or until the end of fiscal year 1996, 
whichever is earlier, except that monies ap- 
propriated under this Act may be used to 
delist or reclassify species pursuant to sub- 
sections 4(a)(2)(B), 4(c)(2)(B\D), and 
4(c)X(2XBXii) of the Endangered Species Act, 
and may be used to issue emergency listings 
under section 4(b)(7) of the Endangered Spe- 
cies Act.” 

On page 412, lines 23, strike ‘‘$497,670,000" 
and insert 8407, 670,001 

On page 412, lines 24, after 1997.“ insert 
the following: “of which $750,001 shall be 
available for species listings under section 4 
of the Endangered Species Act of 1973 (16 
U.S.C. 1533),”. 

In the language proposed to be stricken, 
strike all after the word 1997 on page 413, line 
11, through the word Act on page 413, line 20, 
and insert the following: Provided further, 
That no monies appropriated under this Act 
or any other law shall be used by the Sec- 
retary of the Interior to issue final deter- 
minations under subsections (a), (b), (c), (e), 
(g) or (i) of section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533), until such 
time as legislation reauthorizing the Act is 
enacted or until the end of fiscal year 1996, 
whichever is earlier, except that monies ap- 
propriated under this Act may be used to 
delist or reclassify species pursuant to sub- 
sections 4(a)(2)(B), 4(c)(2)(B)(1), and 
4(c)(2)(B)(il) of the Endangered Species Act, 
and may be used to issue emergency listings 
under section 4(b)(7) of the Endangered Spe- 
cies Act.“ 

On page 461, lines 24, strike ‘‘$1,255,005,000"" 
and insert ‘'$1,255,004,999"’. 

On page 462, lines 5, before the colon, insert 
the following: , of which not more than 
$81,249,999 shall be available for travel ex- 
penses”. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet at 9:30 a.m. on Tuesday, March 12, 
1996, in open session, to receive testi- 
mony on the Defense authorization re- 
quest for fiscal year 1997 and the future 
years Defense plan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet at 5 p.m. on Tuesday, March 12, 
1996, in executive session, to consider 
Tailhook and related nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Tuesday, March 12, at 9 a.m. 
for a hearing on the subject of human 
radiation experiments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON YOUTH VIOLENCE 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the Sub- 
committee on the Youth Violence of 
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the Committee on the Judiciary, be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 12, 1996, 
at 10 a.m., in the Senate Dirksen Build- 
ing, Room 226, to hold a hearing on 
funding youth violence programs: 
should the strings be cut? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the Sub- 
committee on African Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Tuesday, March 12, 1996, 
at 2 p.m. to hold hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FREEDOM TO FARM 


è Mr. ABRAHAM. Mr. President, after 
months of discussion and debate on 
farm legislation, I was pleased that the 
Senate passed a farm bill Thursday, 
February 7, which implements revolu- 
tionary steps toward a free market ag- 
riculture system. With farmers begin- 
ning to plan for the upcoming growing 
season, the urgency to pass a farm bill 
lead to a compromise bill which, while 
it certainly could have taken bolder 
moves toward free market agriculture, 
is a step in the right direction. This 
bill offers reform, opportunity, and 
flexibility for farmers in a fiscally re- 
sponsible way. 

The most significant reforms of cur- 
rent farm programs in this bill are the 
Freedom to Farm provisions which 
eliminate agriculture subsidies over 
the next 7 years. Freedom to Farm will 
allow American farmers to grow for the 
global market rather than for the Fed- 
eral Government. The bill would elimi- 
nate supply control programs and re- 
quirements that farmers plant specific 
crops to preserve historical crop bases 
used to determine Government pay- 
ments. These are very positive steps 
toward a free market in agriculture. 

Time after time, Michigan farmers 
have told me that they do not want to 
grow for the Government—they want 
to grow for the marketplace. By extri- 
cating Michigan’s farmers from bu- 
reaucratic planting requirements, the 
Freedom to Farm provisions in this bill 
will allow them to produce to meet 
consumer demand. 

I would like to discuss an important 
change which was made in this bill be- 
fore it was brought to the Senate floor. 
Many Michigan fruit and vegetable 
growers were concerned about a provi- 
sion originally included in the Free- 
dom to Farm language which would 
have allowed farmers receiving Govern- 
ment payments to grow fruits and 
vegetables on their land. In effect, had 
this been implemented, farmers receiv- 
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ing subsidies would have been able to 
plant nonsubsidized crops. This would 
have put those fruit and vegetable 
farmers who have been growing for the 
market without Government interven- 
tion at a disadvantage. Fruit and vege- 
table farmers who had never received 
subsidies would have been competing 
against subsidized farmers. Members of 
the committee corrected this problem 
before Senate floor consideration. The 
bill which passed the Senate maintains 
current policy which does not allow 
nonprogram crops to be grown on con- 
tract acres. 

During consideration of the farm bill, 
Senator WELLSTONE offered an amend- 
ment to delete language in the bill 
which provided congressional consent 
for the Northeast dairy compact. This 
compact would allow member States to 
set the price for fluid milk above the 
existing Federal order. Thus, the com- 
pact would have been an additional 
step away from free market competi- 
tion in that it would establish a sub- 
sidy within a subsidized industry. Not 
only would the compact raise the price 
of milk among the New England 
States, it would set a disturbing prece- 
dent by allowing States to insulate 
themselves from competition. Mr. 
President, in this farm bill which at- 
tempts to move the United States to- 
ward free market agriculture, the 
Northeast dairy compact would have 
been a dangerous step backward. I was 
pleased to support Mr. WELLSTONE’s 
amendment which passed by a 50 to 46 
vote. 

The bill as written increases the in- 
terest rate for price support loans for 
farmers through the Commodity Credit 
Corporation by 1 percent. Senator HAR- 
KIN offered an amendment which would 
have eliminated this increase. While it 
is important for farmers to have access 
to affordable loans, I opposed Senator 
HARKIN’s amendment. His amendment 
would have cost the American tax- 
payers $260 million. Yet, even with the 
increase, interest rates on price sup- 
port loans would remain below com- 
mercial rates. Mr. President, this Con- 
gress has been dedicated to efforts to 
reduce the U.S. budget deficit. The 
price tag on Mr. HARKIN’s amendment, 
coupled with the fact that the loan 
rates are lower than commercial rates, 
even with the 1 percent increase, lead 
me to oppose Mr. HARKIN’s amendment 
which failed by a vote of 37 to 59. 

Senator HARKIN offered a second 
amendment which would have rein- 
stated the Farmer Owned Grain Re- 
serve. Under this program, which is no 
longer in existence, the Federal Gov- 
ernment paid grain farmers for grain 
put in storage. This created a grain 
surplus which depressed prices. Farm- 
ers I have talked to in Michigan are op- 
posed to the grain reserve—they under- 
stand that farmers cannot store them- 
selves into prosperity. This amendment 
would have been out of place in a farm 
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bill which attempts to have farmers 
produce for the market instead of for 
the Government. Along with 60 of my 
colleagues, I opposed this amendment. 

Senator SANTORUM who has been a 
strong, consistent opponent of our out- 
dated, feudalistic peanut program, of- 
fered an amendment which would have 
made more drastic changes to the pea- 
nut program than were included in the 
bill. Unfortunately, a majority of 
Members of the Senate voted to table 
the amendment thereby effectively 
killing it. I voted against tabling the 
amendment because I believe we should 
have had an opportunity to support 
further changes in the peanut program. 
Senator SANTORUM’s amendment would 
have phased out the quota system 
which was established during the de- 
pression to guarantee a high price for 
peanut producers. In order to do this, 
the Government issued quotas. Only 
the holders of these quotas would be al- 
lowed to grow peanuts. The quota hold- 
ers are now selling the right to grow 
peanuts at extremely high prices which 
increases the price of peanuts to the 
consumer. Under the peanut program, 
the Government dictates who has the 
right to grow peanuts and the amount 
they are allowed to grow. Mr. Presi- 
dent, I voted against the motion to 
table the Santorum amendment and 
believe that we should go further than 
the bill which passed to eliminate the 
peanut quota system. 

I was pleased to vote with 60 of my 
colleagues in opposition to the Gregg 
amendment which would have elimi- 
nated the new sugar provisions from 
the farm bill. Senator GREGG’s amend- 
ment would have left the sugar pro- 
gram as it is today in the hopes of 
eliminating the program completely 
when it expires in 1997. 

Mr. President, the sugar program is 
different than many other agriculture 
programs in that it is necessary to 
keep a trade balance with other coun- 
tries. Sugar is highly subsidized in 
other countries, allowing the producers 
to dump their excess sugar on the 
world market at very low prices. Elimi- 
nating our sugar program completely 
would give our sugar producers—some 
of the best producers in the world—a 
trade disadvantage in the world mar- 
ket. Unilateral elimination of our 
sugar program would put the most effi- 
cient sugar producers in the world at a 
competitive disadvantage to other pro- 
ducers. Furthermore, the notion that 
other countries would follow our lead 
and eliminate their support programs 
on their own is ridiculous. 

Mr. President, I have introduced leg- 
islation which would completely elimi- 
nate the U.S. agricultural price sup- 
port and production adjustment pro- 
grams for sugar contingent upon a 
GATT agreement which would elimi- 
nate export subsidies and price sup- 
ports in other countries. While I firmly 
believe that the free market should be 
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allowed to work, it will not work if the 
most efficient producers are put at a 
competitive disadvantage. As I have 
said in the past, I will continue to fight 
diligently on the side of free trade. I 
will continue to work to eliminate ex- 
port subsidies and other price supports 
worldwide so that we may eventually 
achieve true free trade. 

Senator DORGAN offered an amend- 
ment which would have mandated that 
in order to receive Government pay- 
ments, farmers must grow program 
crops. While on the surface this ap- 
pears to be a reasonable amendment, it 
flies in the face of the Freedom to 
Farm provisions. Through Freedom to 
Farm, over the next 7 years, farmers 
who have received payments in 3 of the 
past 5 years will receive guaranteed 
payments—regardless of how they use 
their acreage. After 7 years, however, 
the payments will stop. Over the 7 
years during which payments will be 
provided, farmers are expected to tran- 
sition from producing for the Govern- 
ment to producing for the marketplace. 
For the Government to dictate—in any 
way—how the farmers are to use their 
land would be counterproductive and 
would serve only to make it more dif- 
ficult for us to accomplish free market 
agriculture. For these reasons, I did 
not support Senator DORGAN’s amend- 
ment which failed in a 48 to 48 vote. 

Mr. President, I am pleased that both 
the House and Senate were able to pass 
farm bills. I am hopeful that the con- 
ferees will act quickly to finalize this 
legislation so that America’s farmers 
can begin to plan for the upcoming sea- 
son and grow for the market.e 


AMERICA NEEDS TO REVITALIZE 
WORK PHILOSOPHY 


e Mr. SIMON. Mr. President, one of the 
most impressive executives in America 
today is Hugh Price, executive director 
of the National Urban League. 

His commonsense approach to our 
needs is appreciated. One of the things 
he has been stressing over and over is 
the need to have jobs for people. 

As I have said so frequently on the 
floor of the Senate, welfare reform 
without jobs is public relations and not 
welfare reform. 

Recently he had a commentary in the 
Chicago Defender on this question of 
jobs which I ask to be printed in full in 
the RECORD. 

The article follows: 

(From the Chicago Defender, Feb. 26, 1996] 
AMERICA NEEDS TO REVITALIZE WORK 
PHILOSOPHY 
(By Hugh B. Price) 

The widening gap between rich and poor in 
America is threatening our democracy. 
Workers are being laid off by the thousands, 
companies are downsizing, families are fall- 
ing apart and the ranks of the poor and 
homeless seem to be growing. 

Yet experts tell us the economy is on the 
upswing. 
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Certainly, good things are happening. 
Many cities are upgrading their “quality of 
life industries“ by revitalizing their business 
districts and neighborhoods, building new 
sports stadiums, museums and sparkling res- 
taurant districts. But in those and in so 
many urban centers, the poor, the unem- 
ployed and the homeless can't afford to use 
those facilities. 

When you see them there, they're often 
begging or sleeping in doorways. That’s not 
supposed to happen in America. 

From what I’ve seen in traveling through 
dozens of cities, the plight of the poor is in 
stark contrast to economists’ claims that in- 
flation is leveling, that interest rates have 
fallen and that unemployment is declining. 
Americans are justifiably worried and skep- 
tical about their future. Cities define civili- 
zations. Vibrant cities boost our morale; de- 
caying and dangerous cities depress us and 
scare off tourists. 

If the poor, the homeless and the have-nots 
have no role in the re-birth of our cities, 
their welcome revival efforts won’t reach 
their fullest potential. Government policy- 
makers, business leaders and economists 
must devise a work-based system of self-reli- 
ance that lifts the urban poor out of poverty 
and allows them to support their families 
with dignity. Of course, such planning must 
include education and training in current 
and new skills. 

Job creation programs must be established 
for employable but unemployed people in 
communities where there simply are not 
enough jobs to go around. 

The approach must be holistic, because 
while it’s one thing to instill potential work- 
ers with proper work skills, it’s another 
thing to inculcate workers with the job 
know-how that employers require, such as 
punctuality, politeness and reliability. 

Here are a few examples of new initiatives 
some of our urban league affiliates have un- 
dertaken: 

In Detroit, plans are underway to establish 
an Employment Training and Education 
Center that will provide GED certification 
and computer training courses. Instruction 
in occupational, employability, entrepre- 
neurship and customer service skills will be 
offered, along with an automated job search 
system and a day-care facility. 

In Los Angeles, the Urban League and Toy- 
ota are partners in operating a modern train- 
ing facility that will enable residents from 
the South Central community to learn all 
facets of automobile servicing and repair. 

If our cities and our society are to prosper, 
if we are to continue to be the leader of the 
industrialized world, we must reverse so- 
cially corrosive economic trends that under- 
mine public confidence. 

America urgently needs to re-organize its 
employment and income policies so that the 
21st century will be the century when, once 
and for all, we make America work for all 
Americans. e 


—— 


VALLEY HAVEN SCHOOL’S 20TH 
ANNIVERSARY HIKE/BIKE/RUN 


„ Mr. SHELBY. Mr. President, I would 
like to take a moment and bring to my 
colleagues’ attention the 20th anniver- 
sary of the Valley Haven School Hike- 
Bike-Run. The Valley Haven School, 
located in Valley, AL, is a school for 
mentally retarded and multiple handi- 
capped citizens of all ages. Started 37 
years ago by volunteers, the school is 
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now professionally staffed and cur- 
rently offers skilled training to 95 stu- 
dents ranging in age from 3 months to 
60 years. 

Mr. President, local moneys of 
$100,000 must be raised each year to 
meet operating expenses and match 
State and Federal grants. The primary 
source of these funds is the annual 
Hike-Bike-Run, which consists of a 5- 
or 10-mile walk, an 11- or 22-mile bike 
ride, a skate-a-thon, a 1-, 3.1-, or 6.2- 
mile run, a 5-mile bike ride for chil- 
dren, and the trike trek for pre- 
schoolers. 

Each participant in the Hike-Bike- 
Run obtains pledges for their participa- 
tion, and all proceeds go directly to 
Valley Haven to support the education 
and training for handicapped students. 
In 1995, this 1-day fundraiser involved 
over 1,000 participants and 8,000 pledg- 
ing sponsors. The event generated over 
$100,000 in pledges to support the work 
of the school. 

Mr. President, I would like to con- 
gratulate and commend Valley Haven 
and the entire Valley community for 
displaying such strong support and 
concern for these special students. This 
year’s Hike-Bike-Run will be held on 
Saturday, May 4, and I know that the 
community will once again unite to 
support this wonderful program and 
help Valley Haven School help its stu- 
dents. 


IT TAKES A VILLAGE TO DESTROY 
A CHILD 


èe Mr. SIMON. Mr. President, a few 
years ago I read a book by Alex 
Kotlowitz, then a reporter for the Wall 
Street Journal, titled There are no 
Children Here: The Story of Two Boys 
Growing Up in the Other America.” It 
is one of the best books I have read in 
the last few years. 

It tells with gnawing detail how the 
lives of people deteriorate in our cen- 
tral cities. 

Recently, he had an excellent op-ed 
piece in the New York Times titled “It 
Takes a Village to Destroy a Child,” 
which I ask to be printed in the 
RECORD. 

His title is obviously a take-off on 
the title of the book by Mrs. Clinton, 
but what he has to say ought to disturb 
the consciences of all of us. 

The article follows: 

[From the New York Times, Feb. 8, 1996] 
IT TAKES A VILLAGE TO DESTROY A CHILD 
(By Alex Kotlowitz) 

OAK PARK, ILL.—The crime is so heinous it 
makes me shake with anger. In the early 
evening hours of Oct. 13, 1994, two boys, 10 
and 11 years old, dangled and then dropped 5- 
year-old Eric Morse from the 14th floor of a 
Chicago public housing complex, because 
Eric wouldn’t steal candy for them. 

His killers displayed no remorse. In court, 
the younger of the two, who could barely see 
the judge above the partition, mouthed ob- 
scenities at reporters covering the trial. Last 
week, they became the youngest offenders 
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ever sent to prison in Illinois. And they have 
come to symbolize the so-called super-preda- 
tors, children accused of maiming or killing 
without a second thought. 

Unsurprisingly, both boys had fathers who 
were in prison. One had a mother who, ac- 
cording to school records, repeatedly missed 
counseling sessions. The other mother, ac- 
cording to court records, battled a drug ad- 
diction. I don't mention the parents of these 
children to excuse the crime. Nor do I men- 
tion this to state the obvious: In the absence 
of loving, nurturing, discipline-minded 
adults, children become lost. 

Rather, I want to point out that while we 
can talk about strengthening families, there 
will be little success until we also find a way 
to strengthen our communities. We profess 
homage to the well-worn aphorism that it 
takes a village to raise a child. But where in 
the case of these boys—and ultimately in the 
case of Eric Morse—was the village? 

Let’s take a look at the older of the two 
boys, whom I will call James. He attended 
the primary and intermediate J.R. Doolittle 
Schools, two buildings which butt up against 
the drab-looking Ida B. Wells public housing 
complex. According to school documents, 
James earned mediocre grades, mostly C's, 
and then in the third grade, when his father 
was arrested, his grades plunged. He couldn't 
sit still in class. He fought other students. 

In fourth grade, the school ordered a psy- 
chological evaluation, which recommended 
only tutoring. That same year, he flunked 
every subject, including gym and music. 
Nonetheless, the school promoted him. The 
next year at his new school, he missed 23 
days. Because of low marks, he repeated the 
fifth grade. 

Why didn't the school administrators sense 
that something was amiss in this child’s life? 
Part of the problem may be that the primary 
school of 700 students could afford only once- 
a-week visits by a psychologist and social 
worker. And truant officers were axed three 
years ago by the financially strapped Chi- 
cago Public Schools. 

One afternoon when James was on his way 
to pick up his cousin, he witnessed a gang 
member shoot and kill a rival. James was 9 
at the time. His lawyer, Michelle Kaplan, 
said he was standing 10 feet from the victim. 
No adult offered him counseling. No one 
stepped in to make sure that such an inci- 
dent didn't happen again. 

In most communities, such an event would 
have brought quick attention, I’m reminded 
of the day in 1988, when Laurie Dann, a de- 
ranged woman, walked into an elementary 
School in Winnetka, Ill., and shot six chil- 
dren, killing an 8-year-old boy. Psychologists 
were brought in to counsel the students, 
their parents and teachers. The governor 
called for tighter school security. Some poli- 
ticians demanded tougher gun control laws. 

James received no such attention. In the 
six months before Eric’s murder, the police 
arrested James eight times on relatively 
minor charges from shoplifting to possession 
of ammunition, presumably bullets. Each 
time the police released him. 

After three arrests in one year, the police 
are supposed to—by their own guidelines— 
refer a child to juvenile court in the hope 
that he or she might receive help. That was 
never done in James’s case. This was a 
child in crisis,” Ms. Kaplan said. Here's an 
ll-year-old child who was expressing in the 
only way a child can that something's 
wrong.” 

Now the village vigorously debates not 
how we failed James but what we should do 
with him: Send him to a youth prison or to 
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a residential center, where the emphasis is 
on rehabilitation? The judge who presided 
over this case, Carol Kelly, has a reputation 
for siding with the prosecution. Indeed, she 
chose to send the two boys to prison, stipu- 
lating that they receive therapy. But when 
asked what could be learned from this case, 
Judge Kelly says: Let's focus on what 
brought them to this point. What happened 
to them? What didn’t happen to them? What 
can we do so we don’t have other Eric 
Morses?”’ 

I'm haunted by one image in particular. 
When the two boys dropped Eric from the 
window, Eric’s 8-year-old brother ran down 
the 14 flights as fast as he could. He later 
testified that he was hoping to catch Eric. 
Eric’s brother did more than any one else to 
try to save his little brother. 

He and Eric are victims of James and his 
cohort—and of the village guardians who 
failed them. James and his 10-year-old part- 
ner were not headed for trouble, they were 
well into it. Yet, no adult intervened. 

These boys come from a neighborhood poor 
in spirit and resources. If we can’t help re- 
build their community, using schools as a 
foundation, we'll all end up running furi- 
ously down those stairs hoping, praying, that 
we can catch yet one more child dropped by 
their families and by the institutions that 
presumably serve them. It will almost al- 
ways be too late. è 


BUDGET SCOREKEEPING REPORT 


Mr. DOMENICI. Mr. President, I here- 
by submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con- 
gressional action on the budget 
through March 7, 1996. The estimates of 
budget authority, outlays, and reve- 
nues, which are consistent with the 
technical and economic assumptions of 
the 1996 concurrent resolution on the 
budget House Concurrent Resolution 
67, show that current level spending is 
above the budget resolution by $15.7 
billion in budget authority and by $16.9 
billion in outlays. Current level is $81 
million below the revenue floor in 1996 
and $5.5 billion above the revenue floor 
over the 5 years 1996-2000. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $262.6 billion, $17.0 billion 
above the maximum deficit amount for 
1996 of $245.6 billion. 

Since my last report, dated February 
27, 1996, Congress cleared for the Presi- 
dent’s signature an act providing tax 
benefits for members of the Armed 
Forces performing peacekeeping serv- 
ices in Bosnia and Herzegovina, Cro- 
atia, and Macedonia (H.R. 2778). This 
action changed the current level of rev- 
enues. 

The report follows: 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 11, 1996. 
Hon. PETE V. DOMENICI, 
Chairman, Committee on the Budget, 
Senate, Washington, DC. 

DEAR MR. : The attached report 
for fiscal year 1996 shows the effects of Con- 
gressional action on the 1996 budget and is 
current through March 7, 1996. The estimates 
of budget authority, outlays and revenues 
are consistent with the technical and eco- 
nomic assumptions of the 1996 Concurrent 
Resolution on the Budget (H. Con. Res. 67). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended. 

Since my last report dated February 14, 
1996, Congress has cleared for the President's 
signature an act providing Tax Benefits for 
Members of the Armed Forces Performing 
Peacekeeping Services in Bosnia and 
Herzegovina, Croatia and Macedonia (H.R. 
2778). This action changed the current level 
of revenues. 

Sincerely, 
JAMES L. BLUM, 
(For June E. O'Neill, Director). 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1996, 104TH CONGRESS, 2D SESSION, AS 
OF CLOSE OF BUSINESS MAR. 11, 1996 
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1 Current level represents the estimated revenue and direct spending ef- 
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap- 
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1996 AS OF CLOSE 
OF BUSINESS MAR, 7, 1996 


{ln billions of dollars} 
— Outlays Revenues 
ENACTED IN PREVIOUS SESSIONS 
DOOR olan R RE 1,042,557 
Permanents and other spending 
legislation 798,924 
i 242.052 — 
— 200.017 . 
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ment of Defense Emer- 
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Disaster Assistance Act 
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Agriculture (PL. 104-37) 62,602 GRD iani 
Defense (P.L 104-61) . 243,301 ps NTN 
and Water (P.L. 104- 
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1996 AS OF CLOSE 
OF BUSINESS MAR. 7, 1996—Continued 

Ila billions of dollars} 


Budget 


authority Outlays Revenues 


a panci (PL 55 


2.125 


11,177 
12,682 


23,026 
—7,946 


sat Empioed th Health Insur- 
ance Act (PL. 104-7) ....... 
Alaska Native Claims Settle- 
ment Act (PL 104-42) — 1 1 
Fishermen's Protective Act 
Amendments of 1995 (P.L. 
104-43) 


ICC Termination Act (P.L. 
104-88) 


Appropriation bills: 
Seventh Continuing Resolu- 
tion (PL. 104-32) 13,165 


—— 792 


Be EARE 12,104 
ove a eceipts -4 -44 
Authorization bills: 
Gioucester Marine Fisheries 
Act (PL. 104-92 ecccscones 
Smithsonian Institution Com- 
memorative Coin Act (P.L. 


30,502 


na Settlement 
1995 PL 410 r -7 
Telecommunications Act of 
1996 he wey N , W 
Farm Credit System Re; 
4 Relief Act PL 104- i i 
j Authoriza- 


N 369 367 
Extension of Certain Expiring 
Authorities of the Depart- 
ment of Veterans Affairs 
wen 104-110 —.— -5 -5 
award Congressional Gold 
To 0 to Ruth and iif 
Graham (P.L. 104-111) .... 000 ® 


Total enacted second ses- 
— —„— 


56,884 


PENDING SIGNATURE 


An Act Providing for Tax Benefits 
for Armed Forces in Bosnia, 
Herzegovina, Croatia, and Mac- 
edonia (HR. 2778) 


CONTINUING RESOLUTION 
AUTHORITY 


Ninth Continuing Resolution (P.L 
104-99) 


ENTITLEMENTS AND MANDATORIES 


Budget resolution baseline esti- 
mates of appropriated entitle- 
ments and other mandatory pro- 
grams not yet enacted 

Total Current lee“? 

Total Budget Resolution 

Amount remaining: 

Under Budget Resolution „ne . 81 
Over Budget Resolution ......... 15,747 MG GAB sisi 


1PL 104-92 and PL 104-99 provides funding for specific appropriated 
accounts until September 30, 1996. 

2This bill, also referred to as the sixth continuing resolution for 1996, 
provides funding until September 30, 1996 for specific appropriated ac- 
counts, 

The effects of this Act on budget authority, outlays and revenues begin 
in fiscal year 1997. 

‘This is an annualized estimate of discretionary funding that expires 

March 15, 1996, for the following appropriation bills: Commerce-Justice, In- 
terior, Labor-HHS-Education and ns-HUD. 


131,056 
1,301,247 
1,285,500 


127,743 
1,305,048 “1,082,419 
1,288,100 l. 
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Sin accordance with the Budget Enforcement Act, the total does not in- 
clude $3,417 million in budget authority and $1,590 million in outlays for 
funding of emergencies that have been designated as such by the President 


Less than $500,000. 
Notes.—Detail may not add due to rounding.e 


READ THE RIOT ACT TO CHINA 


è Mr. SIMON. Mr. President, in re- 
sponse to the irresponsible statements 
by China recently about Taiwan and 
their relationship with the United 
States, the Chicago Tribune had an ex- 
cellent editorial which I ask to be 
printed in full in the RECORD. 

While I differ some with my friend 
Senator DIANNE FEINSTEIN, the other 
day she told me that the United States 
should stop zigzaging all over the place 
in terms of China policy. 

I could not agree with her more. 

Our policy should be consistent so 
that both China and Taiwan under- 
stand where we are. We are not hostile 
to China. We are not hostile to Taiwan. 
We want to be friends with both. 

China must also understand that if 
there is a tilt from time to time be- 
tween a democracy and a dictatorship, 
the tilt of the United States of Amer- 
ica will be to democracy. 

The article follows: 

[From the Chicago Tribune, Jan. 25, 1996] 

READ THE RIOT ACT TO CHINA 

China has gone too far. According to press 
reports from Beijing, China has drawn up 
plans for possible attacks on Taiwan after 
that island-state completes it first demo- 
cratic presidential elections in March. 

But it doesn’t stop there: China also has 
issued veiled threats to hit America with nu- 
clear missiles if the U.S. military intervenes. 

The U.S. has shown extraordinary patience 
with China, hoping by sweet reason and con- 
structive engagement to coax it into behav- 
ing reasonably, constructively—and peace- 
fully. 

But threats of war are intolerable. Amer- 
ica must put an end to Beijing’s strutting 
and bullying. President Clinton must imme- 
diately let the Chinese know in no uncertain 
terms that the U.S. military will guarantee 
Talwan's territorial integrity from missile 
attack or invasion. And he must back that 
warning with action: dispatching an aircraft 
carrier task force off the Taiwanese coast, 
perhaps, or sending a contingent of Amer- 
ican soldiers to the island as a tripwire. 

But Clinton must do more: He must tell 
the gerontocrats in Beijing that even so 
much as a hint of an attack on the United 
States will bring consequences for China 
more horrible than they can imagine. 

The U.S. dollar had a roller-coaster ride 
Wednesday on rumors and denials of war- 
mongering from China. It started when The 
New York Times quoted Chas. W. Freeman, a 
former assistant defense secretary, as saying 
China has plans for launching a missile a day 
against Taiwan should Beijing perceive the 
island striding too quickly toward independ- 
ence. 

Even more chilling were comments that 
the Chinese feel they can act with impunity 
because American leaders care more about 
Los Angeles than they do about Taiwan! — 
interpreted as a threat to launch nuclear 
missiles against the U.S. to deter involve- 
ment. 

No response can be too muscular in warn- 
ing China that even such fortune-cookie- 
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style threats are intolerable. After all, this 
is the same China that violates nonprolifera- 
tion treaties by shipping ballistic missiles to 
Pakistan and by selling equipment for manu- 
facturing chemical weapons to Iran. This is 
the same China that stands accused of oper- 
ating an island-like chain of slave-labor 
camps and of dealing with unwanted orphans 
by allowing them to starve to death. 

Beijing needs to understand that the 
American eagle offers a choice. The first, an 
olive branch, promises peaceful intercourse 
and free trade. But the other claw holds the 
mightiest quiver of arrows the world has 
ever known, and America is ready to use 
them. 


——ůů | 


FAIRBANKS, THE ICE CAPITAL OF 
THE WORLD 


è Mr. MURKOWSKI. Mr. President, On 
March 17, 1996, the great Alaskan city 
of Fairbanks, my hometown, is hosting 
the World Ice Sculpting Championships 
as part of the annual Fairbanks Winter 
Carnival. The organizers of the event 
have discovered that Alaska has the 
best ice in the world for ice sculpting. 
In 1988 they invited ice sculpting teams 
from Chicago and China to come to 
Fairbanks in hopes of reviving the art 
of ice sculpting. At the time, they were 
unaware of the fine quality of Alaskan 
ice, so to make sure they had the right 
ice for the guest instructors they 
brought in blocks of ice from Seattle, 
WA. In addition, however, they har- 
vested some local ice for comparison. 
As a surprise result, they discovered 
that Alaskan ice is superior to any 
other ice found in the world. They now 
export Alaskan ice to such far away 
places as Frankenmuth, MI, for ice 
sculpting. 

The organizers of this event believe 
that because of the superiority of Alas- 
kan ice and other favorable conditions, 
they have been able to attract a grow- 
ing number of artisans to participate 
in the Fairbanks ice art ice sculpting 
championships. This year, Fairbanks is 
proudly hosting 67 teams from coun- 
tries around the world including China, 
Korea, Holland, Belgium, Brazil, Chile, 
Japan, France, Russia, Canada, and the 
contiguous United States. 

Fairbanks is able to successfully host 
this event through the hard work of 
volunteers. The organizers hope to con- 
tinue to host the world championships 
every year except during years when 
the Winter Olympics are held. I am 
confident that this year Fairbanks, 
AK, will hold one of the biggest and 
best Winter Carnival’s ever. My con- 
gratulations to the organizers and vol- 
unteers for all their effort and hard 
work.e 


IS WEST SLIGHTING AFRICA’S HOT 
SPOTS LIKE LIBERIA? 


è Mr. SIMON. Mr. President, I am con- 
cerned about the deterioration in Libe- 
ria, Burundi, and a few other nations. 
The pattern in Bosnia is for the 
United States and other nations to 
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wait until the situation deteriorates 
very, very badly—until hundreds of 
thousands of people are killed—and 
then the United States and the commu- 
nity of nations move in. 

I applaud what we are finally doing 
in Bosnia. 

In no country in Africa do we have 
greater responsibility than in Liberia, 
where it was sometimes viewed as an 
American colony because it was found- 
ed by former American slaves. 

Their ties to the United States have 
been long. 

And when there was a dictatorship in 
Liberia, we did not hesitate to cooper- 
ate with that dictatorship. An article 
by Howard W. French recently ap- 
peared in the New York Times which I 
ask to be printed in the RECORD. 

Now that the dictatorship is gone and 
chaos has followed, our concerns ap- 
pear to be minimal. 

The article follows. 

[From the New York Times, Jan. 23, 1996] 
Is WEST SLIGHTING AFRICA’S HOT SPOTS LIKE 
LIBERIA? 

(By Howard W. French) 

MONROVIA, LIBERIA, January 22.—When the 
American delegate to the United Nations, 
Madeleine K. Albright, stopped here briefly 
on Wednesday during a tour of several Afri- 
can countries, there were the predictable 
pledges of assistance from Washington to 
war-torn Liberia. 

But along with the promise of helicopters 
and trucks to help in the disarming of com- 
batants in a devastating six-year civil war, 
there was also a stern warning that the 
international community had little patience 
for crisis-ridden African countries that failed 
to settle their own problems. 

“We have no intention of our logistical 
support being squandered by anyone’s failure 
of political will,” Mrs. Albright said at an 
airport news conference, straining at times 
to be heard over a Nigerian transport plane 
ferrying in new peacekeepers. “Delay,” she 
said, can no longer be in the vocabulary“ of 
Liberia's political actors. 

But for many African leaders and dip- 
lomats, the trip of Mrs. Albright—the high- 
est-ranking American to visit Liberia since 
Secretary of State George Shultz came here 
before the war that killed more than 150,000 
people—inadvertently underscored another 
point: by the time African crises receive this 
level of outside attention, the moment for 
averting catastrophe or sealing the peace has 
all too often passed. 

The most critical obstacle to fulfilling the 
Liberian peace agreement reached last Au- 
gust, these African officials say, has been the 
delay in getting the kind of international re- 
sponse needed to carry out a disarmament 
program and remake this country’s shat- 
tered economy. 

In this regard, African officials argue, the 
handling of the Liberian crisis by the outside 
world strongly resembles the ambivalent or 
tardy international response to past crises in 
other stops on Mrs. Albright’s itinerary: An- 
gola, Rwanda and Burundi. 

In Liberia, despite widespread skepticism 
about its prospects, a cease-fire has largely 
held for months. But recent days have seen 
the first serious signs of an unraveling of the 
country’s settlement, as unruly fighters of 
one of the country’s several armed factions 
have killed as many as 50 West African 
peacekeepers. 
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Diplomats say the fighting began because 
of the economic desperation of the militia 
members, who are often unschooled boys, 
and add that the conflict nearly flared out of 
control because of the limited means avail- 
able to a short-handed and poorly equipped 
peacekeeping force. 

“Last fall, the American Government 
pledged $75 million to help us,” said Wilton 
S. Sankawulo, the former schoolteacher who 
is chairman of Liberia’s governing Council of 
State. “But they said go home first and 
prove that you are serious.” 

Liberia has been the first instance in 
which a regional organization, namely the 
Economic Community of West African 
States, or Ecowas, has acted with the official 
sanction of the United Nations to end a civil 
war. Nigeria has led this effort from the 
start, spending an estimated $4 billion. But 
with major political and economic crises at 
home, diplomats say Nigeria cannot now 
carry out Liberia’s peace agreement without 
substantially more outside help. 

Foreign diplomats say the most critical 
immediate element is giving the 7,500-man 
Nigerian-led peacekeeping force—known as 
Ecomog, for the Ecowas monitoring group— 
the means to deploy throughout the country; 
the trucks and helicopters pledged but not 
yet delivered by the Americans, and more 
troops from poor West African countries, 
which would require financing from the out- 
side world. 

Unlike other crises in which the United 
Nations send its own peacekeepers and di- 
rectly assess contributions from members, 
international fund-raising for Liberia has 
been conducted through voluntary donor 
conferences that have garnered sparse con- 
tributions. 

On top of the outside world’s reluctance to 
contribute to an African-led peacekeeping ef- 
fort, which has embittered many of this re- 
gion’s leaders, there is the additional com- 
plication of deeply strained relations be- 
tween the United States and Nigeria over the 
latter's human rights situation. 

Rather than being turned over to the Nige- 
rian-led peacekeepers, as is the practice in 
most international efforts of this sort, the 
troop trucks promised by the United States 
are leased vehicles that, at Washington’s in- 
sistence, will be operated only by private 
contractors to keep them out of Nigerian 
hands. 

“The resources of Ecomog have been 
stretched to the limit, and it would be wrong 
and unfair for the international community 
to expect it to proceed further without get- 
ting it more help,’’ said Anthony Nyaki, the 
United Nations special representative to Li- 
beria. “Because of the unique mandate given 
by the U.N. to the West Africans whatever 
happens here will be precedent-setting. 

In five days as much is spent in Bosnia as 
was spent in a whole year on Liberia,” he 
said. “If this is allowed to fail, the question 
will become more pertinent than ever why 
the outside world cares so little for Africa.” 

The comparison with Bosnia is one that 
comes up again and again in conversations 
with African officials throughout this re- 
gion, and it is one that inspires cynicism 
among many. 

The international community was slow to 
act and committed far too few resources to 
managing crises like the transition to de- 
mocracy in war-torn Angola or the preven- 
tion of a genocidal civil war in Rwanda, Afri- 
can diplomats say. And in Burundi today, 
where the signs of a possible Rwanda-style 
civil war are multiplying, the same reluc- 
tance to act seems apparent to many. 
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“Since Somalia ended, I have attended 
three major conferences on the lessons of 
that crisis, but these lessons never seem to 
be learned.“ said Victor Gbeho, a Ghanaian 
diplomat who represents the West African 
economic community here and was the 
United Nations special envoy to Somalia at 
the height of that country’s crisis. 

“For some reason it still takes far too long 
to get the international community to react 
to African crises, to realize their pledges of 
support and work through their bureaucratic 
mazes,” Mr. Gbeho said. “It took the Ameri- 
cans one week to raise $1.8 billion for Bosnia. 
If I were paranoid, I would say the delays we 
always face here are due to the fact that we 
are dealing with Africa. 


THE HEZBALLAH CONFESSION 


e Mr. D'AMATO. Mr. President, I rise 
today to discuss something that most 
people who follow the subject, I am 
sure already knew, but is nevertheless 
an interesting admission. In a Reuters 
interview, yesterday, Sheik Hassan 
Nasrallah, Secretary General of 
Hezballah in Lebanon, flatly admitted 
to Iranian funding when he said: 

We are not shy and they (Iranians) are not 

afraid about it ... we don’t hide Iranian 
support. There is no need to deny that we re- 
ceive financial and political support from 
Iran. 
Moreover, he admitted that Syrian 
forces in Lebanon’s Bekkah valley help 
greatly in getting weapons to his 
forces, when he stated: 

Syrian forces are stationed in the Bekaa 
[sic] (valley) and the north. These two areas 
constituted the background of support for re- 
sistance fighters in (Israeli)-occupied areas. 

These admissions, especially that of 
implicit Syrian support for Iranian ter- 
rorism are vital to understanding the 
relationship of these terrorist organi- 
zations and how they operate in the re- 
gion. If we are going to support Israel 
while it wages peace, are we going to 
ignore Syria and Iran while they wage 
war against Israel? 

We cannot ignore what is going on 
for mere political expediency. We must 
confront the facts as they exist and 
this means that we must question the 
Syrians on this admission. With Iran, I 
am sure that there is no disagreement. 
But Syria is another question alto- 
gether. 

Mr. President, I ask that the text of 
this important interview be printed in 
the RECORD. 

The text follows: 

(From Reuters, Mar. 11, 1996] 
HEZBOLLAH CHIEF ADMITS IRAN IS FINANCING 
GROUP WITH BC-IRAN-PRESIDENT 

BEIRUT, LEBANON.—For the first time, the 
leader of Hezbollah acknowledged publicly in 
an interview published Monday that Iran is 
financing the group. 

“We don’t hide Iranian support. There is no 
need to deny that we receive financial and 
political support from Iran" said Sheik Has- 
san Nasrallah, Secretary-General of the Shi- 
ite Muslim Militant Group. 

“We are not shy and they (Iranians) are 
not afraid about it.“ he said in an interview 
with the London-based Arabic Language 
Weekly Al Wasat. 
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It was the first public admission of Iranian 
financial support by a senior leader of 
Hezbollah, or Party of God. 

The group has vociferously denounced the 
planned counter-terrorism summit at 
Egypt's Red Sea resort of Sharm El-Sheik 
Wednesday. 

Why doesn’t one wonder why the United 
States is paying 3 billion dollars to the Zion- 
ist entity, which is attacking the entire re- 
gion while condemnation is voiced over 
Iran's financial support for Hezbollah or any 
Islamic resistance faction fighting to liber- 
ate its land?” Nasrallah said. 

Hezbollah guerrillas are fighting to oust 
the 1,200 Israeli soldiers and 2,500 Israeli- 
backed South Lebanon Army militiamen 
from an occupied border enclave in South 
Lebanon. 

Israel established the enclave, known as a 
“security zone.“ in 1985 as a buffer against 
cross-border guerrilla attacks on its north- 
ern towns. 

Hezbollah guerrillas mounted a string of 
attacks on Israeli troops in the “security 
zone” Sunday, killing one and wounding five. 

Nasrallah also said that Syria, the main 
power broker in Lebanon, was facilitating 
Hezbollah’s arms supplies through routes in 
northern and eastern Lebanon. 

Syria maintains an estimated 40,000 troops 
in Lebanon, ostensibly as peacekeepers to 
prevent a rekindling of the 1975-90 civil war. 

Nasrallah said since Hezbollah was founded 
in 1982 following the Israeli invasion of Leb- 
anon that year, Syria has provided the party 
with “a political cover, moral support and 
field facilities.” 

“Syrian forces are stationed in the Bekaa 
(Valley) and the north. These two areas con- 
stituted the background of support for re- 
sistance fighters in (Israeli)-occupied areas,” 
he said. 

“Of course, Syria didn’t give us money. It 
has supported us and facilitated” arms sup- 
plies, Nasrallah added. 

Like its sponsor, Iran, Hezbollah opposes 
the U.S.-sponsored Middle East peace process 
and has vowed to torpedo it through intensi- 
fied attacks in South Lebanon, the last ac- 
tive Arab-Israeli war front. 

The Sharm El-Sheik Summit, which will 
be attended by U.S. President Clinton and 
more than 30 other world leaders, was called 
to bolster Israel following a wave of suicide 
bombings which killed 61 people. 

Hezbollah has hailed the bombings, which 
have been claimed by the Palestinian mili- 
tant Hamas group, as an “Act of Heroic 
Jihad (holy war) against occupation.” è 


UNANIMOUS-CONSENT REQUEST— 
S. 942 


Mr. BURNS. Mr. President, I ask 
unanimous consent that on Thursday, 
March 14, at 10 a.m., the Senate pro- 
ceed to the consideration of Calendar 
No. 342, S. 942, the small business regu- 
latory reform bill, to be considered 
under the following limitation: 90 min- 
utes of total debate equally divided be- 
tween the two managers; that the only 
amendments in order to the bill be the 
following: the managers’ amendment 
to be offered by Senators BOND and 
BUMPERS, an amendment to be offered 
by Senator NICKLES regarding congres- 
sional review, one additional amend- 
ment, if agreed to by both leaders after 
consultation with the two managers; 
further, that following the disposition 
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of all amendments, the bill be read a 
third time, the Senate then proceed to 
vote on final passage of the bill, all 
without any intervening debate or ac- 
tion. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Yes. I have two things I 
wish to correct. One would be the Nick- 
les-Reid amendment in the body of the 
text, and if the Senator from Montana 
wishes an explanation, I would be 
happy to give one, but I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BURNS. Mr. President, I helped 
craft this legislation, and if there is 
one thing that we hear going down the 
road every day from the people who 
live in my State of Montana it is the 
way we write our rules and regulations 
here in Washington. This regulatory 
reform bill addresses those fears. This 
bill was reported out of the Small Busi- 
ness Committee with strong bipartisan 
support for the work that was done by 
Senator BUMPERS, who was chairman 
of that committee and has worked on 
this issue for so long, and I am sorry 
that it will not be allowed to come to 
the floor. 

Mr. REID. Will my friend yield? 

Mr. BURNS. Yes. 

Mr. REID. I say to my friend, I per- 
sonally feel as if the unanimous-con- 
sent request is excellent. I think the 
content of the unanimous-consent re- 
quest would allow us to go forward 
with regulatory reform which is badly 
needed. It especially directs attention 
to the small business community 
which has been hammered with regula- 
tions with which they have difficulty 
complying. 

I say to my friend from Montana that 
we have a Member on this side of the 
aisle who has worked very long and 
hard, in his own words, not hours or 
days but weeks with Members on the 
Senator’s side, and his objection re- 
lates to a much bigger piece of regu- 
latory reform that I think frankly will 
kill all regulatory reform, but that is 
what he wants. And so in the next few 
hours, maybe days, we are going to 
work with him to see if we can get him 
to agree to our unanimous consent re- 
quest. 

Mr. BURNS. I think my friend from 
Nevada understands the problems 
small business is going through right 
now and the margin they have to worry 
about. This gives them a great deal of 
flexibility. But it also allows Congress 
to take a look to see how the rules are 
really written with regard to legisla- 
tion that we pass. It is fairly simple for 
us to pass legislation. We beat our- 
selves on the chest, and we say what a 
good thing we have done, but then 
when the law goes down and the admin- 
istrative rules are written, sometimes 
those rules do not even look like the 
legislation, let alone the intent of the 
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legislation. So I think this addresses 
that, and I hope we can work out some- 
thing. Knowing my friend from Nevada, 
I 5 the possibility is very 
good. 

Mr. REID. Will my friend yield 
again? 

The Senator is absolutely correct. 
This unanimous-consent request con- 
tains a provision that was passed in 
this body by a vote of 100 to nothing, 
the Nickles-Reid amendment, which 
would allow the Congress to look at 
regulations promulgated by Federal 
agencies. If it has a financial impact of 
$100 million, it would not go into effect 
until a reasonable period of time. This 
calis for 60 days, which I think is ap- 
propriate. It was originally 45 days. If 
it has a financial impact of less than 
$100 million, it goes into effect imme- 
diately but we can rescind it within 60 
days. That is really I think farsighted 
legislation, something that is long 
overdue. And so I agree with my friend 
from Montana. I hope we can work it 
out so that we can debate it for a pe- 
riod of time as indicated in the unani- 
mous consent request and in effect 
claim victory for the American people. 
We would be doing something that is 
bipartisan in nature. Heaven knows, we 
need to do some things on a bipartisan 
basis in this body. 

Mr. BURNS. No question about it. 
The Senator from Nevada is exactly 
correct. 


AGRICULTURE MARKET 
TRANSITION ACT 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 338, H.R. 2854; further, that 
all after the enacting clause be strick- 
en and the text of S. 1541, as passed the 
Senate, be inserted in lieu thereof, the 
bill be read the third time, passed, and 
the motion to reconsider be laid on the 
table; further, the Senate insist on its 
amendments, request a conference with 
the House and the Chair be authorized 
to appoint conferees, provided that the 
total number of Democratic conferees 
signing the conference report does not 
exceed five. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. EXON. Mr. President, for the in- 
formation of the Senate and my col- 
leagues who are in the Chamber, I wish 
to say that I intend to discuss with ap- 
propriate remarks my concerns about 
the agriculture bill and very likely at 
the end of those comments I will with- 
draw my objection for the reasons I 
will state during the remarks I intend 
to make about the farm bill. If the 
Chair will recognize me for that pur- 
pose, I will make my remarks as brief 
as I can but not as brief as the Senator 
from Nebraska usually is. 
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The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, my strong 
objections to the so-called freedom-to- 
farm act, or son of freedom to farm act, 
or whatever it is called now, both the 
version passed by the Senate and the 
one that passed the House of Rep- 
resentatives, and the technical amend- 
ments and the appointment of the con- 
ferees that has just been suggested by 
the acting majority leader give me 
pause for great concern. 

I wish to state once again, in trying 
to wrap up, if I might, the strong objec- 
tions this Senator has along with many 
other Senators from the farm belt with 
regard to the basic thrust of this law, 
what it does do and what it does not 
do, the reasons I think it is very bad 
legislation; and if I withdraw my objec- 
tion to the unanimous-consent request 
it would only be with the hope, a wing 
and a prayer, if you will, that the con- 
ference committee itself, when it dis- 
cusses the farm bill in conference and 
reports back the conference report for 
approval of both the House and the 
Senate, that significant changes will be 
made so that I will be able to accept 
the conference report. 

However, I say that with a great deal 
of optimism and a great deal of concern 
that that in the end might not happen. 
Therefore, I think it is time once again 
as we contemplate taking the action 
that has just been suggested by the 
acting majority leader to understand 
what we are doing, which I think is not 
in the long-term interests of a sound 
food policy or in the long-range inter- 
ests of the safety net that basically 
from its very beginning the freedom- 
to-farm act was designed to end in 7 
years, notwithstanding the protesta- 
tions, notwithstanding some of the ef- 
forts which have tried to be explained 
as providing a safety net for agri- 
culture after 7 years. 

Mr. President, I take a back seat to 
no one in the support of agriculture 
and family-size farmers and rural 
America. During my 8 years as Gov- 
ernor of Nebraska before I came to this 
body, until now, my 18th year in the 
U.S. Senate, I have fought hard for ag- 
riculture. I have joined with many of 
my colleagues on both sides of the aisle 
to try to tell the majority of the Mem- 
bers of this body that the safety net 
that we have had for a long, long time 
with regard to farm legislation has not 
been perfect, but it has led to a solid, 
firm food supply for America. The ge- 
nius of production of our farmers feeds 
not only the United States but many 
parts of the world. 

Last but not least, the farm pro- 
grams that have been often criticized 
because of the safety net feature and 
the expenditures have still provided 
the United States with an abundance of 
food, more abundance than any place 
in the whole world. At the same time, 
it has provided prices for food at very 
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competitive rates. The facts of the 
matter are that the cost of food in the 
United States of America is the cheap- 
est of any of the industrialized nations 
in the world. So, certainly the farm 
programs that have been often abused 
and cursed over the last several years 
since the Great Depression of the 
1930’s, have served America and agri- 
culture overall very well. 

But where are we going from here? 
Where are we going to be if the freedom 
to farm act encompassed in the Senate 
version, and likewise the freedom to 
farm act as encompassed in the version 
passed by the House of Representa- 
tives, basically is designed in the form 
of transition payments to lead to no- 
where at the end of 7 years? Mr. Presi- 
dent, 7 years of handsome, expensive 
payouts to agriculture, that, in my 
view, is essentially a welfare system, 
going ahead with massive—billions of 
dollars in expenditures, welfare to 
farmers, at a time when we are trying 
to reduce the budget and at a time 
when we are trying to curtail welfare, 
defies reason. 

I say that once again, Mr. President, 
as a strong supporter of family-size 
farms in rural Nebraska and rural 
America. I simply point out, first with 
regard to the estimates of the costs of 
the program, we all know, and it has 
been well established, that the so- 
called freedom to farm act came out of 
the budget discussions and agreements 
and disagreements. The freedom to 
farm act and the transition payments 
have been fostered early on as a great 
budget saver, to help us balance the 
budget by the year 2002. 

I would simply point out that the 
facts, as the way this bill has come out 
of the House and the Senate, are just 
the opposite. The most recent CBO es- 
timates show that the Senate farm bill 
will cost $1.13 billion more than the 
current law over the next 7 years. 
Some had claimed that was too expen- 
sive. In the first 2 years alone, the Sen- 
ate farm bill will cost almost $4.6 bil- 
lion more—and I emphasize more—than 
current law. Turning to the House bill, 
to cite the figures therein, the House 
bill saves only $1.8 billion over 7 years, 
a far cry from the savings touted ear- 
lier in the year. And what do farmers 
get for this? A healthy payoff but no 
long-term farm policy or safety net. 

The CBO figures have just come out. 
I would like to cite those at this time. 
For the 1996 crop, the one that we hope 
will be planted or is being planted now, 
a corn farmer will get paid 37 cents per 
bushel up to the limit of $40,000 that he 
can receive each and every year. The 
corn farmer will get that 37 cents per 
bushel regardless of what the market 
price is and what the farmers receive 
from the market price for the products 
that I will identify, starting out with 
corn. 

In other words, if corn, which is now 
at a price of about $3.40 a bushel at the 
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marketplace, if that would be main- 
tained—and the Department of Agri- 
culture predicts that those prices will 
very likely be maintained for 1996 and 
1997—that would mean that the farmer 
getting $3.40 a bushel would get 37 
cents per bushel on top of that, roughly 
over $3.75 a bushel. Wheat farmers will 
get paid 98 cents per bushel over and 
above, as a gift from the taxpayers of 
America. Sorghum farmers will be paid 
44 cents per bushel. And so on, and so 
on, and so on. 

Mr. President, I point this out be- 
cause I think the Republican farm bill 
has strayed way off course. It is not 
good for agriculture in the long term 
and it is certainly not good for bal- 
ancing the budget. I simply say that, 
at $3.40 a bushel, we should not be pay- 
ing any money out to corn farmers, un- 
less there are some circumstances 
where his crop would be wiped out. I 
point this out because this is just one 
of the things wrong with this farm bill. 
This cost estimate brings the fact 
home loud and clear, that S. 1541 is a 
sham. It is a sham to the taxpayers, 
and it is a sham to the farmers over 
the long term. 

How so? For taxpayers, it is a sham 
because it does not make good on defi- 
cit reduction. For months, taxpayers 
have been told that Congress was going 
to crack the whip and enact deficit re- 
duction. Now we learn that the farm 
program ’s revisions, which were adver- 
tised as saving money, are actually 
going to cost more than if we would 
simply continue with the farm program 
and its costs that we have today. In 
fact, for 1996 and 1997, they will cost 
about $4.5 billion more than the cur- 
rent law. 

For farmers, this sham is a little dif- 
ferent. They have been led to believe 
that the freedom to farm contracts will 
protect them from fiscal unpleasant- 
ness that will surely follow. I am sad to 
say that these contracts that are wide- 
ly heralded have been grossly oversold. 
Farmers have been led to believe that, 
once they sign up, their payments from 
the Federal Government will be locked 
in and no one can do anything about it. 

A few moments ago, we were talking 
about the rules of the U.S. Senate. One 
of the rules that we all know very well 
is that one Congress cannot bind the 
succeeding Congress. Farmers should 
bear this in mind. The reality is that 
future Congresses will almost certainly 
take a butcher knife to the Freedom to 
Farm Act, and I believe that we all 
should recognize and realize that. 
These farm payments that will be re- 
ceived under the Freedom to Farm Act 
have no relationship to farm produc- 
tion or to the commodity prices that 
the farmers receive. 

I agree that we should be cutting out 
all or most of the red tape that the 
farmers have to wrestle with each and 
every year. We should provide a piece 
of farm legislation that provides much 
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more flexibility, if not total flexibility, 
as to what the farmers plant and how 
much they plant of a given product. 
But what kind of protection will the 
freedom to farm contracts provide? Not 
enough. The National Center for Agri- 
cultural Law Research and Information 
was asked to make a careful review of 
the freedom to farm bill. They con- 
cluded that. * the annual pay- 
ments are not guaranteed for the life of 
the Freedom to Farm legislation.” 

The facts, Mr. President, could not be 
clearer. This is a sad commentary on 
the way the farm bill has been handled, 
and I simply want to set the record 
straight, make it very clear on several 
very important points. 

Mr. President, let me start out by 
quoting from several publications with 
regard to the costs that very likely 
will skyrocket and make it even that 
much more difficult to balance a budg- 


et. 

I quote first from an article from the 
Omaha World Herald of February 27, 
1996. The headline is: Glickman Says 
New Farm Plan’s Costs are Higher.” 
We all know that Dan Glickman is Sec- 
retary of Agriculture and a farm expert 
who previously served on the Agri- 
culture Committee of the House of 
Representatives with great distinction. 

This article is by David Beeder of the 
Omaha World Herald: 

WASHINGTON—Legislation guaranteeing 
farmers more than $40 billion over seven 
years would cost the Federal Government $20 
billion more than it could cost to extend a 
farm law that expired December 31, Agricul- 
tural Secretary Dan Glickman said on Mon- 


“For the first 2 or 3 years, we know we are 
going to be spending much more on this farm 
bill,” Glickman said in a speech to the Na- 
tional Association of State Departments of 
Agriculture. 

To save time and to stay away from 
being redundant, I ask unanimous con- 
sent that all of the articles I quote be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EXON. Mr. President, I wish to 
carry on the discussion of the sky- 
rocketing costs under the new farm 
bill. I wish to also quote from an arti- 
cle from the Omaha World Herald of 
February 25, 1996. The headline is: 
“USDA: Dairy, Cereal Prices Expected 
to Rise.” 

This story goes on to say that: 

Food prices in the United States are likely 
to increase less than the rate of inflation 
this year, with meat prices expected to de- 
cline, Government economists say 

However, the price of milk shouid rise by 4 
percent to 5 percent over last year because of 
the lowest surpluses of dairy products since 
the mid-1970’s, the Agriculture Department 
said. 

This goes on to explain what is hap- 
pening and what the freedom to farm 
policy, if you want to call it that, will 
do for both the consumers of America 
and the producers as well. 
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Mr. President, I will further com- 
ment on an article from the Lincoln 
Journal Star of February 25, 1996, and 
this one is headlined: Bill Raises 
Farm Costs, Officials Say,” by Robert 
Greene of the Associated Press. 

WASHINGTON.—A farm- program overhaul 
that the Senate passed this month will raise 
spending rather than save billions of dollars 
as Senate budget writers had planned, the 
Senate Budget Committee says. 

“We've lost all our savings,“ said Bill 
Hoagland, the committee’s staff director. 

The original farm-program changes in the 
budget-balancing legislation vetoed by Presi- 
dent Clinton last year would have cut spend- 
ing for agriculture programs by $4.6 billion. 
The Senate-passed farm bill instead costs 
$200 million to $380 million more over the 
next seven years than if the farm bill had 
been left alone, Hoagland said. 

Mr. President, I simply say that this 
farm bill, indeed, is backed by some 
farm organizations. I happen to think 
that they are taking a very short- 
sighted approach to the whole propo- 
sition. 

This farm bill leaves beginning farm- 
ers out in the cold. It provides a rather 
handsome payment for the next 7 
years. To those who have participated 
in farm programs in the past, I have 
cited earlier in speeches on the floor in 
this regard that if you take, for exam- 
ple, a 500-acre corn farm—and those of 
us who know and understand agri- 
culture know that that is not a big 
farm—but 500 acres of corn, and if the 
farmer would sell that for $3.10 a bush- 
el, which is under the $3.30 to $3.40 
price today, he would receive, in addi- 
tion to that good price for corn, a 
check free from the Federal Govern- 
ment, free from the taxpayers, of 
$16,000 on top of the $186,000 that that 
corn farmer would receive, assuming a 
return of about 110 bushel per acre, 
which is reasonable. 

Many farmers and many farm organi- 
zations that I will cite in my remarks 
realize and recognize that if you are a 
57-year-old farmer today, and I must 
say that that is about the average age 
of our farmers in Nebraska and very 
likely near the average age of our 
farmers in the United States as a 
whole, if you are going to farm 7 more 
years, and then when you are 65 and re- 
tire, this is a pretty good bill, because 
it gives you handsome payments from 
the taxpayers that cannot be justified. 

In the end, it leads to nowhere, 7 
years of transition payments. What 
does transition payments mean? Tran- 
sition payments were intended and I 
predict eventually will be a payoff to 
farmers in rather handsome numbers 
through welfare, and they will receive 
this check from the Federal Govern- 
ment whether they even plant or not, 
whether they even go to the field. They 
get this check from the taxpayers. 

But many farm groups are protesting 
this, and rightly so. 

Mr. President, I cite an article that I 
have in my hand from the Omaha 
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World Herald, again, on February 23, 
1996, and this headline says: Hundreds 
Expected to Protest Farm Bill,” by 
Ann Toner of the Omaha World Herald. 

By bus, car and van, farmers from as far 
away as North Dakota are expected to gath- 
er in Wichita, KS, today to voice their oppo- 
sition to the latest farm program proposals 
to gain House and Senate approval. 

Loosely dubbed the Freedom to Farm Act, 
the proposed law—officially, the Agricul- 
tural Marketing Transition Act in the Sen- 
ate—is in its final stages in Washington. 

This goes on to identify the farm or- 
ganizations and some of the farmers 
who made that trip to Wichita. 

The next article that I will reference 
is, again, from the Lincoln Journal 
Star. This is Sunday, February 25, 1996. 

The headline is, Only people who 
eat need to worry about our food pol- 
icy.” And the first paragraph of this 
article by Sally Herrin says: 

The United States Senate put the family 
farm up for sale when it voted 64-32 to send 
Bob Dole’s Agricultural Marketing Transi- 
tion Act, S. 1541, to the House of Representa- 
tives tomorrow morning, Feb. 26. This is a 
modified version of Bill Barrett's and Newt 
Gingrich’s Freedom to Farm proposal which 
is the final solution“ to farm programs. 

But farm programs are just for farmers 
rights? Think again. 

And Sally Herrin goes on to explain 
in great detail how bad this freedom to 
farm bill actually is. 

Likewise, I will include in the 
RECORD an editorial from the Lincoln 
Journal Star of February 18, 1996. This 
editorial is entitled Freedom To 
Farm: An excuse To Abandon Agri- 
culture.” 

I will read the first two or three 
paragraphs of this editorial because, in 
summation in a few words, this does 
about as good a job as I could imagine 
in saying what is wrong with this 
measure. 

Blow a little dust off your memories of the 
1988 Senate race in Nebraska. David Karnes 
is at the podium at State Fair Park in Lin- 
coln. Row after row of Republican cheer- 
leaders lean forward, gathering themselves 
for their next explosion. But coming out of 
Karnes’ mouth are these fateful words: We 
need fewer farmers at this point in time.“ 

Groans. Gasps. Even boos. Cheerleaders 
slump in their seats. Bob Kerrey seizes on 
what Karnes later describes as a slip of the 
tongue and delivers a stern lecture. A few 
weeks later, voters elect Kerrey and cast 
Karnes into the basement of political es- 
teem. 

But guess what? Eight years after a prom- 
ising conservative showed his poor grasp of 
acceptable rhetoric, the underpinnings of the 
once unutterable are being uttered daily. As 
Congress and President Clinton stumble to- 
ward passage of a new farm policy, the words 
“freedom to farm“ are much in vogue. They 
are represented, not as the first step [the 
real steps] towards abandonment of agri- 
culture, but as breath-taking reform. 

Likewise, Mr. President, I will quote 
very briefly from another editorial, 
this time of February 29, 1996, again 
from the Lincoln Journal Star. This 
headline is ‘‘Freedom To Farm: Free- 
dom To Plunder Treasury.” And I 
quote: 
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Farming experts will tell you that a farm- 
er who can't make money raising corn at $3 
a bushel should sell the tractor and move to 
town. Fortunately, most Nebraska farmers 
are much too smart to miss out on the $3 
corn and the profits that appear well within 
reach as the 1996 growing season approaches. 

But misfortune is in this picture, too—mis- 
fortune for taxpayers. Congress is hammer- 
ing out a farm bill that proposes to give 
these same savvy farmers as much as $40,000 
each in extra income, in precious tax money, 
this year. Why? Because that’s how Freedom 
To Farm, the new approach that is supposed 
to get the government off the farmer’s back 
is supposed to work. It puts more govern- 
ment, more cost, on the taxpayer’s back in- 
stead. 

Mr. President, next I will quote from 
a news release from the National 
Farmers Union, which is one of the 
leading farm organizations whom I 
have worked closely with all of my 26 
years in Government service. This 
news release from the Farmers Union 
is headlined: 

Senate Farm Bill A “Sell out” Of Farm 
families, Says [the National Farmers Union] 
President. 

Washington, DC—The farm bill passed by 
the U.S. Senate Wednesday was termed a 
“sell out of American farm families and 
their values to the special interests of agri- 
business and a license for a few corporations 
to further dominate the marketing, process- 
ing and trading of agricultural commod- 
ities” by National Farmers Union President 
Leland Swenson. Representing 250,000 farm, 
ranch and other rural families across the na- 
tion, Swenson expressed concern that the 
Agricultural Transition Act would escalate 
the move of U.S. agriculture away from its 
system of independently owned and operated 
family farms to that of contract production. 

Mr. President, in addition to that, 
which will be printed in the RECORD, 
there is a bulletin of about 9 or 10 
items entitled: “What’s wrong with the 
Farm Bill approved by the Senate?” 

Clearly, in the opinion of the reliable 
National Farmers Union it is a disas- 
ter. 

What are other knowledgeable people 
who have had great experience in agri- 
culture saying? This time from the Re- 
publican side of the fence. 

I refer to an article in the Sioux 
Falls Argus Leader of February 25, 1996, 
by George Anthan. George is with the 
Georgia Net News Service and is a col- 


umnist. 

The headline of his column is: 
“Towans wary about Freedom to Farm 
bill.” 

It goes on to say: 

Two of Iowa's most respected voices on na- 
tional agricultural policy—both of them Re- 
publicans and farmers—expressed strong 
misgivings over the GOP’s Freedom to Farm 
bill, which would guarantee subsidies to 
farmers regardless of market price. Cooper 
Evans of Grundy Center, a former Congress- 
man and former agriculture advisor to Presi- 
dent Bush’s White House, said the policy ad- 
vanced under the Freedom to Farm bill 
“would be a disaster.” 

Mr. President, the article goes on and 
says: 

Thurman Gaskill of Corwith—long active 
in national farm policy affairs and a high- 
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ranking political operative for Presidents 
Nixon, Ford and Bush—said: “I don’t under- 
stand the thinking behind this. In the short 
term, it’s a hell of a deal. But I don’t think 
it’s good for the long-term farm policy of 
this country.“ 

Evans, an influential member of the House 
Agriculture Committee during his congres- 
sional service, said: To me, the important 
point is that now is not the time for a pro- 
gram that can be viewed as strictly a gift in 
the sense that it’s not at all tied to need, not 
all tied to current prices, not at all tied to 
supplies. 

“It’s just a gift, which seems to me to be 
totally incompatible with the fundamental 
interest of both parties to whip the budget 
deficit.” 

Evans continued: We're making all kinds 
of claims on programs that have a much 
larger constituency, and I think it makes 
those who support [the] (Freedom to Farm) 
[Act] extremely vulnerable to the criticism 
that you're cutting Medicare, [yes,] you're 
cutting Medicaid ... and yet you're giving 
this money to farmers regardless of what 
they do, regardless of what they plant, re- 
gardless of what the prices are.” 


I continue to quote: 


“It would be most inappropriate to do 
this.” 

Mr. President, who are some of the 
supporters of the freedom to farm act, 
other than the Republican majorities 
in both the House and the Senate? 

I reference at this point an article, 
again from the Lincoln Journal, of 
February 19, 1996. This headline says, 
“Big Agribusiness Enjoyed Benefits in 
Senate Farm Bill.” 

Washington, Associated Press. With a mix 
of luck, work and unusual organization, the 
lobby for big grain companies, railroads, 
meat companies, millers and shippers scored 
a big win in the Senate-passed overhaul of 
the farm bill. 

The “Freedom to Farm” bill, as it’s called, 
stops the government from forcing growers 
to idle land in order to keep their Federal 
payments. It says farmers can grow the crop 
that they most likely will sell without losing 
government payments usually tied to a par- 
ticular crop. For 7 years, at least, the gov- 
ernment would fix the price of corn, wheat 
and other row crops. 

Further down in the article is an in- 
teresting quote from our distinguished 
friend and colleague, the Senator from 
Minnesota: 

“In the long run it says you’re on your own 
with Cargill. You're on your own with the 
Chicago Board of Trade, said Sen. PAUL 
WELLSTONE, Democrat from Minnesota, tak- 
ing on the Minnesota-based food giant. 

Cargill Inc. and the Chicago Board of Trade 
did work Congress. So did such giants as 
General Mills Inc., Tysons Foods, Kraft 
Foods, Procter & Gamble, Union Pacific 
Railroad, Rabobank Netherlands, the Fer- 
tilizer Institute and others who build a busi- 
ness from agriculture. 

Unlike before, the food companies and the 
trade groups banded together. In the fall of 
1994, more than 120 formed the Coalition for 
Competitive Food and Agricultural Systems. 

“It was probably the first time in history 
that a broad-based group in the food indus- 
try had gotten together with market-ori- 
ented reforms in mind,” said spokesman Stu 
Hardy, a former staffer on the Senate Agri- 
culture Committee, now with the United 
States Chamber of Commerce. 
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It is really interesting, Mr. Presi- 
dent. Any farmer or any farm organiza- 
tion that really believes that business 
interests such as I have just men- 
tioned, who for years have lived off of 
cheap product prices, were very much 
instrumental in writing the freedom to 
farm bill. I think that fact alone, the 
U.S. Chamber of Commerce, Tysons 
Foods, General Mills, Kraft Foods, 
Procter and Gamble, Union Pacific, the 
Fertilizer Institute—if those people 
helped write this farm bill, there is no 
way that it can be both good for them 
and good for the producers. 

Mr. President, there was another ar- 
ticle that drives home this point. This 
is from the Omaha World Herald of 
February 25, 1996. This headline reads: 
“Businesses Put Muscle Behind Farm 
Bill Push,” by David Beeder, Washing- 
ton, DC: 

Major changes in U.S, farm policy—passed 
by the Senate and pending in the House—will 
get a big push all the way to the White 
House from a powerful coalition of more 
than 120 grain traders, processors, shippers, 
retailers and producer organizations. 

“We wanted to retain a farm income safety 
net but also eliminate acreage reduction pro- 
grams (ARP),’’ said Mary Waters of ConAgra 
Inc. of Omaha. “Both of these bills will do 
that.” 

Now, Mr. President, ConAgra is lo- 
cated in my State. It is a very fine or- 
ganization. They are processors of food. 
I can see why they would be involved in 
writing a farm bill, because, basically 
speaking, the cheaper the cost of the 
raw products that they produce into 
edible food, the more money they 
make. I do not criticize ConAgra for 
being concerned about agriculture 
prices, but I do not think they rep- 
resent the family-size farmer: 

Stu Hardy of the U.S. Chamber of Com- 
merce said the legislation could have been 
strengthened if it had reduced the amount of 
acreage in the $36 million Conservation Re- 
serve Program in which farmers are paid to 
idle land. If there is one part of the previous 
farm bill and if there is one part of the new 
farm bill that is generally supported by all 
farm organizations—as far as I know, all or 
most farmers—it is the Conservation Reserve 
Program, which has been very popular. Ac- 
cording to the U.S. Chamber of Commerce, 
we would have been a whole lot better off if 
we cut down the Conservation Reserve Pro- 
gram. 

Mr. President, there is a lot of misin- 
formation out there today about what 
this program does. I have referenced 
several times this evening in my re- 
marks the fact that the freedom to 
farm act from its very beginning and 
inception was to provide transition 
payments originally to help reduce the 
costs—that has gone by the board 
now—but primarily to have a transi- 
tion from the present payments we 
have historically had as part of the 
program, when prices were low but not 
when they were high as they are now, 
but we have been pounding this home. 

Now, even some of the introducers of 
the legislation have come around to 
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say we should have something in there 
very cleverly in the Senate bill incor- 
porated as permanent law. The 1949 act 
has been permanent law for a long, 
long time as a fall-back position. That 
is soft soap to agriculture because 
when the people understand what is 
going on, and after the 60 Minutes” 
type program exposes this for what it 
is, it will be tough to get any kind of 
responsible farm program through the 
Congress. 

For years I have fought, along with 
many of my colleagues, on the basic 
concept of selling to the 535 Members 
of the House and Senate the need for a 
farm bill, a safety net farm bill, that 
did not pay the farmers anything when 
prices were high but gave them a sti- 
pend that would get them somewhere 
near the cost of production when the 
corn price—as it has historically—not 
stayed at $3.10 to $3.50 a bushel, but 
when it drops to $2.10 to $2.50 a bushel 
below the cost of production. That is 
when we should have farm programs. 
That is when they should kick in. They 
should not kick in in a rich man type 
fashion of selling and buying off farm- 
ers with this healthy hefty payment 
for the next 7 years. 

I make reference, Mr. President, to 
the Congressional RECORD of February 
28, 1996, page 1429, to bring home how 
there is so much misunderstanding 
with regard to whether the safety net 
is going to be eliminated. There is in- 
cluded on that page a letter from the 
Farm Bureau to a Member of Congress. 
It says here by the writer of the letter, 
who is an official of the Farm Bureau: 

In my view, concerns about the “freedom 
to farm” approach have centered on two 
points: First, opponents are concerned that 
the contract payments will be viewed as wel- 
fare payments. 

I do not know what else they are, but 
I think it rancors them a great deal 
when we call them welfare payments. 

Secondly, some are concerned that there 
will not be any farm program after the sev- 
enth year of the bill. These issues were also 
the same as some members’ of the Farm Bu- 
reau. The following points were used, in part, 
to make our policy determination. 

Then it goes on to another para- 
graph. I would like to quote from the 
same letter from the Farm Bureau: 

In regard to the future farm policy after 7 
years, it is important to keep in mind that 
there are no provisions in the bill that re- 
quire farm programs to be eliminated after 7 
years. In fact, it is our view that public pol- 
icymakers should actively debate what farm 
policy should be after the year 2002, while 
considering such issues as supply and de- 
mand factors, international trade barriers, 
financial conditions of agriculture, mone- 
tary policy, trade policy, and other issues 
important to our farmers and ranchers. 

Soft sell. Soft soap, because the very 
thrust of the farm bill, known as the 
freedom to farm act, was to use the 
transition payments to eliminate farm 
programs in the year 2002. Why else 
would you pay the handsome payments 
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from the taxpayers to the farmer re- 
gardless of what the farmer is receiving 
for his commodity? Certainly, that is 
the attitude of the New York Times. I 
think it is rather interesting, Mr. 
President, that in addition to big busi- 
ness writing the farm bill, we have 
those great defenders of the American 
family-size farmer, the New York 
Times and the Washington Post, ap- 
proving of this farm bill. They have 
never approved of any farm bill in the 
history of the United States of Amer- 
ica, but this one. Why is that? Because 
they know what the intent is. They 
know they are buying off the farmer, 
and it will all come to an end at the 
end of 7 years. 

Mr. President, I quote from a New 
York Times editorial of March 6, 1996. 
The headline is: “Big Changes Down on 
the Farm.” 

It says: 

The Senate and House-passed bills would 
phase out wheat, corn, rice and cotton sub- 
sidies over a 7-year period. The Senate-House 
conferees need to make it clear, as the House 
bill attempts to do, that after 2002, farm wel- 
fare supplicants cannot count on reverting 
to the old discredited law. 

Further, it says: 

The House bill would make it harder for 
lobbyists to extend the dole after 7 years and 
is thus preferable to the Senate version. 

Mr. President, also, I think it is in- 
teresting to note this on the front page 
of the New York Times of Friday, 
March 1, 1996. I reference that at this 
point. Big farm paper, the New York 
Times. It says: 

House approves biggest change in farm pol- 
icy since the New Deal. 

Well, that is an honest statement. 
Below that, it says: 

Legislation phases out subsidies over 7 
years. 

You cannot have it both ways. Yet, 
that is being sold today. 

I simply say that the whole article 
will appear in the RECORD. It, once 
again, shows that the New York Times, 
an opponent of agriculture as long as I 
can remember, has a right, and they 
are getting what they want, along with 
the chamber of commerce, along with 
the big-money interests that live off 
the products of the American farmer. If 
I were a farmer, I would not want those 
organizations saluted and backed by 
the New York Times, and to write a 
farm bill, because down the road, in the 
future, this is going to come home to 
haunt the safety net that we have re- 
lied on for so long. 

Then there is another newspaper that 
is well known as a big booster of agri- 
culture. This time it is the Wall Street 
Journal of Friday March 1, 1996. It is 
interesting to note that that is the 
same date of the article that I just 
quoted from the New York Times. But 
the farmer friendly Wall Street gurus, 
who speak frequently through the Wall 
Street Journal, had this story. The 
headline is: House Approves Ending 
Costliest Farm Programs.” 
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How ridiculous. I have just cited the 
facts of the matter. Yet, the Wall 
Street Journal, who understands the 
stock market but has not a clue about 
agriculture, says, House Approves 
Ending Costliest Farm Programs.’’ The 
Sub-headline is, Plan to Be Phased in 
Over 7 Years, Would Stop Restrictions 
On Crop.” 

The story: 

The House measure would spend $46.6 bil- 
lion through fiscal year 2002, including $35.6 
billion for transition payment. 

What we have here is total alloca- 
tions, if subsequent Congresses approve 
it—at least this is the plan—to provide 
$46.6 billion through fiscal year 2002, 
including all but $10 billion, or $35.6 
billion for transition payments: 

It will have to be reconciled with a similar 
Senate bill in a House-Senate conference be- 
fore going to the White House for the Presi- 
dent’s consideration. 

Just some more, Mr. President, of 
what is going on today with regard to 
the people who wrote the farm bill that 
some farmers and some farm organiza- 
tions think is just hunky-dory. 

Mr. President, I may be wrong. 
Maybe this bill will be the greatest 
thing for agriculture that we have ever 
seen. If so, on down the road I will sa- 
lute the Wall Street Journal, the Wash- 
ington Post, the New York Times, the 
Union Pacific Railroad, Kraft Foods, 
and the many farmers in my State, and 
many of my friends and colleagues here 
in the U.S. Senate who support this. I 
will salute all of you. 

I will salute all of you. I might be 
wrong. But as one who has wrestled 
with farm programs in fairness to rural 
America for a long, long time, and who 
consults regularly with farmers and 
farm organizations—in fact, just this 
afternoon in Nebraska wheat growers 
were in to see me. And since this is my 
last year in the U.S. Senate they pre- 
sented me with a plaque that I treasure 
saluting me for the help I have given 
to—and have been part of in—protect- 
ing the interests of family-sized farm- 
ers and the food production in Amer- 
ica. Each and every one of them—there 
were seven there—were firmly opposed 
to the so-called freedom-to-farm act. 
Yes. There are lots of farmers out there 
that have bought on to this very expen- 
sive and unfair program that I am very 
fearful will be the death knell for farm 
safety nets and make it almost impos- 
sible for young farmers who do not 
share in this program. The money only 
goes to farmers who have been in the 
program previously. It is a bad piece of 
legislation. 

Iam about to withdraw my objection 
only with the hope that maybe some 
miracle will occur and we will be able 
to get some changes in a whole series 
of areas made in the conference with 
the House, and that a conference report 
which is eventually forwarded back to 
the House and the Senate will have a 
much improved farm bill. 
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In the meantime, I have consulted 
with the Secretary of Agriculture 
about this on several occasions. I have 
discussed this with the President of the 
United States. Some people are specu- 
lating right now that the President 
will sign the bill, or that he will not 
sign the bill. I know that the President 
of the United States has not made up 
his mind. The Secretary of Agriculture 
has not made up his mind. They are 
waiting the outcome of the conference. 
I hope we can have a bill that makes 
some sense. 

With that I withdraw my objection 
that I raised earlier, and I will work 
constructively with all concerned to 
make changes in this bill in conference 
that I think are absolutely essential. 

Mr. President, I yield the floor. 

EXHIBIT 1 
[From the Omaha World-Herald, Feb. 27, 
1996] 
GLICKMAN SAYS NEW FARM PLAN’S COSTS ARE 
HIGHER 
(By David C. Beeder) 

WASHINGTON.—Legislation guaranteeing 
farmers more than $40 billion over seven 
years would cost the federal government $20 
billion more than it could cost to extend a 
farm law that expired Dec. 31, Agriculture 
Secretary Dan Glickman said Monday. 

“For the first two or three years, we know 
we are going to be spending much more on 
this farm bill,” Glickman said in a speech to 
the National Association of State Depart- 
ments of Agriculture. 

Farmers would receive little or no subsidy 
payments if the five-year 1990 farm law still 
were in effect, Glickman said. 

“Why? Because prices are higher now,” he 
said. 

Subsidies, under 60-year-old U.S. farm pol- 
icy, have been based on the difference be- 
tween the market price of crops and the so- 
called target price set by Congress, which is 
usually higher. 

Glickman said economists at the U.S. Ag- 
riculture Department expect the market 
price of corn and wheat to match or exceed 
target prices for two or three years. 

He said giving farmers a guaranteed an- 
nual payment in a period when they are 
being paid high market prices “could create 
potential political problems” for farm legis- 
lation in the future. 

“We need a well-rounded farm bill, one 
that people in nonrural areas can support, 
he said. ‘“That’s what we are working on, and 
we think the Senate bill moved a few steps 
in that direction.” 

Glickman's speech before state agricul- 
tural directors was followed a few hours 
later by Rep. Pat Roberts, R-Kan., chairman 
of the House Agriculture Committee, who de- 
fended the plan to guarantee annual pay- 
ments to farmers. 

He disputed Glickman’s estimate that the 
legislation would cost $20 billion more than 
Maite extending the farm law that expired 

Roberts said the Freedom to Farm Act, 
which he has co-sponsored with Rep. Bill 
Barrett, R-Neb., would reduce the average 
annual cost of commodity subsidies from $10 
billion a year to $5 billion. 

“The Freedom to Farm Act will save $5.2 
billion over seven years, and that’s what I 
intend to say on the House floor Thursday 
= we debate this legislation.” Roberts 
said. 
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“What this debate is all about is who 
makes the decision,“ he said. “We feel very 
strongly that under Freedom to Farm, the 
farmers make the decision. They have the 
freedom to plant whatever they want to 
plant.“ 

Roberts said the high prices being paid for 
crops this year have had little effect in the 
Great Plains, where poor growing conditions 
left many farmers with little or nothing to 
sell. 

Under the 1990 farm law, many of these 
farmers received subsidy payments in ad- 
vance, he said. 

Those subsidies must now be repaid even 
though a farmer may have lost the crop, 
Roberts said. 

“It is true that if you have the current 
(1990) farm bill the farmer gets no payment 
this year or next year, but he has to pay 
back advanced deficiency payments and 
there is no requirement for conservation 
compliance,” Roberts said. 

[From the Omaha World-Herald, Feb. 27, 

1996) 


STATE AG LEADERS WON’T BACK PLAN 


WASHINGTON.—State agriculture leaders 
from Nebraska and Iowa said Monday they 
could not support farm legislation that guar- 
antees a fixed government payment to farm- 
ers regardless what they are paid for their 
crops. 

Larry Sitzman, Nebraska director of agri- 
culture, said the plan would be politically 
vulnerable in a period like today when farm- 
ers are receiving high crop prices. 

“I am concerned that a seven-year pro- 
gram with guaranteed benefits would be dif- 
ficult to sell with the mood of Congress and 
the mood of taxpayers in this country,” 
Sitzman said. 

He said the plan, if adopted, could lead to 
elimination of a long-standing policy of sub- 
sidizing farmers during periods of low crop 
prices. 

The safety net probably would be gone in 
two years,” said Sitzman, who operates a 
2,000-acre farm near Culbertson, Neb. 

Dale Cochran, Iowa secretary of agri- 
culture said he expects Congress to pass a 
farm bill that includes guaranteed payments 
while continuing to provide subsidies when 
crop prices fall. 

Cochran, of Eagle Grove, Iowa, said it 
would be difficult to convince taxpayers that 
farmers should receive a payment when crop 
prices are high. 

Cochran, a Democrat who served more 
than 22 years in the Iowa House of Rep- 
resentatives, is in his third term a secretary 
of agriculture, an elective office in Iowa. 

Sitzman, a Democrat, was appointed direc- 
tor of the Nebraska Agriculture Department 
by Gov. Nelson in 1991. 


[From the Omaha World-Herald, Feb. 25, 
1996] 
USDA: DAIRY, CEREAL PRICES EXPECTED TO 
RISE 


WASHINGTON.—Food prices in the United 
States are likely to increase less than the 
rate of inflation this year, with meat prices 
expected to decline, government economists 
say. 

However, the price of milk should rise by 4 
percent to 5 percent over last year because of 
the lowest surpluses of dairy products since 
the mid-1970s, the Agriculture Department 
predicted. 

The Consumer Price Index for food rose 2.8 
percent last year—the overall CPI was up 2.5 
percent—and higher prices for fruits and 
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vegetables were the prime reason, USDA 
Chief Economist Keith Collins noted in a re- 
port to the annual Agricultural Outlook 
Forum. 

“In 1996 the highlight for the American 
consumer will be food-price increases below 
the overall inflation rate, as the strong in- 
crease in meat production lowers meat prices 
slightly,” Collins said. Red meat and poultry 
account for 24 percent of the at-home food 
CPI. 

With average weather, Collins added, this 
year’s fruit and vegetable price increases 
should be less than last year’s. Although the 
price of cereal and baked goods should go up 
because of rising grain costs, the increase is 
likely to be no more than about 5 percent be- 
cause farm-level grain prices represent only 
about one-tenth of the retail prices of the 
finished products. 

The USDA forecast relies in large part on 
the expectation that 1996 beef production 
will increase by 2 percent to 3 percent de- 
spite higher feed costs. This envisions feed 
corn prices peaking at about $3.70 per bushel. 

However, Collins said, “If 1996-crop corn 
prices were to move into the $4-per-bushel 
range due to reduced yield prospects, hog 
and poultry producers would reduce animal 
numbers first with cow-calf operators mak- 
ing their big reductions in the fall. 

The result would be higher meat prices in 
late 1996 and into 1997, and, for beef, into 1998 
and beyond.“ 

USDA foresees record-high season-average 
farm prices for wheat in this harvest year 
and near-record prices for corn. Carryover 
stocks of wheat on June 1 are forecast at 346 
million bushels, which, as a percent of total 
use, would be the lowest since 1947-1948. Corn 
carryover was put at 457 million bushels, 
lowest as a percent of use since 1937-1938. 

Such low stocks make it very difficult to 
forecast prices, Collins acknowledged. The 
low stocks have put feeders, processors, trad- 
ers and consumers at much greater risk if 
1996 harvests are subpar.” 

With higher corn prices, better planting 
weather and no reduction in acreage, USDA 
said corn planted this year may increase 
nearly 15 percent, to more than 80 million 
acres. Winter wheat acreage was up 7 per- 
cent, and total wheat acreage this year could 
rise about 6 percent, to 73 million acres. 
That would support a wheat price near the 
$4-a-bushel level. 


[From the Lincoln Journal Star, Feb. 25, 
1 


BILL RAISES FARM COSTS, OFFICIALS SAY 
(By Robert Greene) 

WASHINGTON.—A farm-program overhaul 
that the Senate passed this month will raise 
spending rather than save billions of dollars 
as Senate budget writers had planned, the 
Senate Budget Committee says. 

“We've lost all our savings,” said Bill 
Hoagland, the committee’s staff director. 

The original farm-program changes in the 
budget-balancing legislation vetoed by Presi- 
dent Clinton last year would have cut spend- 
ing for agricultural programs by $4.6 billion. 
The Senate-passed farm bill instead costs 
$200 million to $380 million more over seven 
years than if farm law had been left alone. 
Hoagland said. 

The new estimates create problems for the 
farm bill as the House prepares to take it up 
this week. Many added costs were the result 
of amendments needed to ensure its 64-32 
passage Feb. 7. Those amendments included 
guaranteed spending for new conservation, 
rural development and farmland preserva- 
tion programs. 
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Stripping down the bill could lose votes, 
many from Democrats, when a final version 
is crafted. Or law-makers could be forced to 
tinker with the core “Freedom to Farm” 
proposal, which substitutes fixed-but-declin- 
ing payments for unpredictable, price-based 
crop subsidies. 

Democrats remain opposed to ‘‘Freedom to 
Farm“ because it continues to pay farmers 
even when crop prices are high. New projec- 
tions released last week by the U.S. Depart- 
ment of Agriculture suggest that farmers 
will cash in big if Congress removes the link 
between farmer payments and movements in 
crop prices. 

Prices for major crops are expected to be 
high for several years because of heavy world 
demand and extreme shortages going into 
the wheat and corn harvests this year. 

As a result, crop subsidies could wind up 
costing a little more than $12 billion over 
seven years, the figures show, if farm law is 
une. A 
The Senate bill and the version headed for 
the House calls for giving farmers $35.5 bil- 
lion over seven years—nearly three times 
what the Agricultural Department forecasts. 

The department estimates are based on 
more optimistic forecasts for crop prices 
than those used by the Congressional Budget 
Office, which Congress uses for estimating 
program costs, and other forecasters. 

The wide gap points to the larger debate 
over the massive overhaul, including who 
should get the money. 

The Republican bill guarantees the pay- 
ments against future budget cuts and leaves 
the way open for farm programs to end after 
seven years. The high payments in 1996 will 
offset the $2 billion in advance subsidies that 
farmers will have to refund from 1995 because 
prices shot up. 

The Democrats, including Agriculture Sec- 
retary Dan Glickman, say farmers still need 
a safety net in case crop prices unexpectedly 
plunge—despite the department’s rosy pre- 
dictions. 

Advocates for conservation and more help 
to small farmers say that locking in pay- 
ments to farmers, including the large ones, 
means danger, especially if the House ver- 
sion passes without any of the Senate 
amendments. 

“The likely result will be that future agri- 
culture budget cuts will be in beginning 
farmer, rural development, research and con- 
servation programs.“ said Chuck Hassebrook, 
an analyst with the Center for Rural Affairs 
in Walthill, Neb. 

Andy Fisher, spokesman for the Senate 
Agriculture Committee, hinted that the 
Freedom to Farm payments may have to be 
cut. He also said the committee was await- 
ing final cost estimates from the Congres- 
sional Budget Office. 

He noted that the 1990 farm bill cost $57 
billion over five years—$15 billion more than 
forecast. The new bill would allow no such 
overruns. 

Hoagland, at the Budget Committee, said 
that even though the farm bill had been sep- 
arated from the budget-balancing bill: “Most 
of our discussions had always assumed that 
we would still get some savings, even in any 
final negotiated agreement, in the $3 billion 
to $4 billion range. But we have no savings at 
all. We have a cost.” 


[From the Omaha World-Herald, Feb. 23, 


HUNDREDS EXPECTED TO PROTEST FARM BILL 
(By Ann Toner) 


By bus, car and van, farmers from as far 
away as North Dakota are expected to gath- 
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er in Wichita, Kan., today to voice their op- 
position to the latest farm program propos- 
als to gain House and Senate approval. 

Loosely dubbed the Freedom to Farm Act, 
the proposed law—officially, the Agricul- 
tural Marketing Transition Act in the Sen- 
ate—is in its final stages in Washington. 

While some other farm groups favor the 
proposal, the opponents believe that unless 
substantial changes are made, President 
Clinton should veto the bill. 

“Doing nothing is a far better option than 
committing economic suicide just to end the 
suspense of waiting,” said John Hansen of 
Tilden, president of the Nebraska Farmers 
Union. 

Proponents listened to the grain trade 
and shut out the interests of production ag- 
riculture,’’ he said. It's a hostile takeover 
of ag policy by the grain trade that will flood 
the market with lots of cheap product at the 
expense of family farmers.” 

John Whitaker, president of the Iowa 
Farmers Union, said he hopes to convince 
Agriculture Secretary Dan Glickman that 
unless substantial changes are made in the 
bill, Clinton should veto it. 

“Real farmers don’t want welfare.“ 
Whitaker said. “We want to veto it and un- 
less it can be improved, revert to 1949 law. 

“Under the Senate bill, you don’t even 
have to farm for seven years to get a pay- 
ment. Farm programs are supposed to be a 
safety net. In years when they don't need it, 
like this year, they shouldn't get a pay- 
ment.“ 

The final bill isn't finished House and 
Senate versions are due to be reconciled be- 
fore being forwarded to Clinton—but oppo- 
nents said they are meeting now to send 
their message to Washington. 

But the proposal has strong defenders, said 
Rep. Bill Barrett, R-Neb. 

“This bill echoes the sentiment of the ma- 
jority of those in agriculture," Barrett said. 
“This bill provides planting flexibility, 
promises full production, and allows farmers 
to manage their own businesses based on 
economic factors without government inter- 
vention.” 

Rob Robertson, vice president of the Ne- 
braska Farm Bureau Federation, said provi- 
sions of the law would “benefit farmers by 
providing income stability over seven years 
and allowing U.S. agriculture to compete in 
the world marketplace.” 

Opponents include Sen, J.J. Exon, D-Neb. 

“If we buy into the Freedom to Farm Act 
now, by the year 2002 there would be no farm 
programs at all, no safety net, not any- 
thing.“ Exon said. For the next seven years, 
it turns farm programs into welfare pro- 


Today’s rally is scheduled to start at 4 p.m. 
in the parking lot of the Cotillion Ballroom 
in Wichita. Between 1,500 and 2,000 farmers 
are expected to participate, representing sev- 
eral farm groups that oppose all or parts of 
the proposal. 

Some of the groups represent mostly small 
farmers, but others have many large-farm 
members as well. 

After the rally and a 6 p.m. barbecue, a 7 
p.m. question-and-answer session with Glick- 
man is planned inside the ballroom. 

Glickman, a former Kansas congressman, 
opposes many aspects of both versions. 

But sponsors of the Glickman dinner—Kan- 
sas Farmers Union and KFDI, a Kansas radio 
station—said Glickman is not coming to 
Wichita either to take part in the rally or to 
be rallied against. 

In fact, Glickman isn’t even scheduled to 
arrive until the rally is over. 
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The sponsors said Glickman is coming to 
Wichita for the sole purpose of breaking 
bread with the farmers, speaking and an- 
swering questions from farmers after dinner. 

National Farmers Union President Leland 
Swenson and Farmers Union leaders from 
about 15 states are expected to be in attend- 
ance. 

“After two years under this program, pro- 
duction would increase significantly, driving 
down prices.“ Swenson said. That would 
leave farmers no chance to sell their crops at 
a profit, he said. 

Gene Paul of Delavan, Minn., president of 
the National Farmers Organization, also op- 
poses the bill. 

“Freedom to Farm will do nothing to im- 
prove the image of agriculture, nor will it 
deal with the solution of America’s farm 
problem: sustained, profitable commodity 
prices, he said. 

Wheat grower Tom Giesel of Larned, Kan., 
one of the organizers of the rally, said farm- 
ers, not farm leaders, will speak. 

We've invited speakers who can speak 
from the heart about how this farm bill will 
affect their farms and rural communities,” 
Giesel said. “Their message, that this bill 
will devastate the rural economy, is very im- 
portant for people to understand.” 

More than a busload of Nebraskans are ex- 
pected to attend the Wichita event, said 
Hansen, the Nebraska Farmers Union presi- 
dent. 

Other Nebraskans will represent the Amer- 
ican Corn Growers Association, the Nebraska 
State Grange, the NFO, the Nebraska Wheat 
Growers Association and the League of Rural 
Voters. 

Hansen said he and many of the attending 
Nebraskans believe the House and Senate 
bills would make their farms too vulnerable 
to the marketplace and the whims of grain 
trading giants. 

It's a political and economic bonanza to 
the grain trade,.“ he said. They got what 
they've wanted for a long time." 

Hansen said the promise of payments to 
farmers during the transition without pro- 
gram restrictions would be so offensive to 
taxpayer groups and members of Congress 
that it will “set us up for the political kill” 
later on. 

Roy Frederick, a public policy specialist 
for the University of Nebraska-Lincoln, said 
calling it an Agricultural Market Transition 
Program is appropriate. 

“It seems highly unlikely that flat pay- 
ments without regard for market conditions 
could last beyond 2002,“ Frederick said. 

John Dittrich of Meadow Grove, Neb., who 
will speak at the rally, said ending price sup- 
ports would be “extremely destabilizing to 
farmers and destabilizing to consumers.” 

The increased risk of farming without a 
safety net would discourage young farmers 
from entering the business and jeopardize 
older farmers, Dittrich said. 

He said the proposals are influenced by 
businesses and legislative theoreticians” 
who don’t understand the risks and instabil- 
ities of farming. 

“They’ve never had to look nature in the 
eye the way farmers have had to do,” he 
said. 

KEY PROVISIONS OF “FREEDOM TO FARM” ACT 

Subsidies 

Eliminate crop subsidies and reduce pay- 
ments annually to farmers, ending them al- 
together in seven years. 

Planting 

Eliminate crop acreage restrictions. Farm- 
ers would be allowed to plant as much or lit- 
tle of any crop as they choose. 
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Mazimum payments 
Lower the maximum payment to farmers 
under the programs from $50,000 to $40,000 
but enlarge provisions that could increase 
payments to large farmers who create sev- 
eral subentities. 
Conservation 


Senate version: Reauthorize the Conserva- 
tion Reserve Program through 2002 for up to 
36.4 million acres, provide incentives for 
farmers leaving the program to protect the 
most environmentally sensitive land and 
fund a program to reduce pollution from 
farm and livestock runoff. 

House version: Reduce the Conservation 
Reserve Program and allow land to be with- 
drawn from the program at any time. 

Future 

Senate version: Require Congress to pass 
additional farm legislation when the current 
bill expires. 

House version: Instead of requiring a new 
bill, name a Commission on 21st Century 
Production Agriculture to make future pol- 
icy recommendations. 


LUGAR TO KEEP CAMPAIGNING, HOLD AG 
PANEL POSITION 

WASHINGTON.—Sen. Dick Lugar, R-Ind., 
said Thursday that he would not consider 
stepping down as chairman of the Senate Ag- 
riculture Committee while he continues 
campaigning for the Republican presidential 
nomination. 

Lugar also said that Sen. Bob Dole, R- 
Kan., should remain as Senate majority lead- 
er while campaigning for the nomination. 

“I think Bob Dole is doing a great job as 
our majority leader.” Lugar said at a press 
conference. “I hope I have done a good job 
getting a farm bill through the Senate.” 

Lugar, who received less than 6 percent of 
the vote in the Iowa party caucuses and the 
New Hampshire primary election, said he 
plans to continue campaigning as long as 
there is money and some momentum.” 

[From the Lincoln Journal Star, Feb. 25, 

1996] 
ONLY PEOPLE WHO EAT NEED TO WORRY 
ABOUT OUR FOOD POLICY 
(By Sally Herrin) 

The United States Senate put the family 
farm up for sale when it voted 64-32 to send 
Bob Dole’s Agriculture Marketing Transition 
Act. S. 1541, to the House of Representatives 
tomorrow morning, Feb. 26. This is a modi- 
fied version of Bill Barrett’s and Newt Ging- 
rich’s Freedom to Farm proposal, which is 
the “final solution” to farm programs. 

But farm programs are just for farmers, 
rights? Think again. 

Concerned about the environment? No wil- 
derness protection initiative has anything 
like the impact on soil and water quality 
that a national farm policy has, because 
farmers and ranchers own more than three- 
fourths of the non-public land in the coun- 
try. And while S. 1541 retains authorization 
for the Conservation Reserve (the butt of 
many a late night’s comic joke, this poorly 
understood program builds the nation’s envi- 
ronmental capital), the stone truth is the 
carrot-and-stick good faith partnership be- 
tween ag producers and the nation is broken. 
Added long-term conservation goals will be 
sacrificed for short-term economic survival. 

Is food security national security? Euro- 
peans old enough to have survived World War 
I would say so. Yet, the proposed farm bill 
excludes farmers who haven't participated in 
farm programs in at least one of the last five 
years, cutting off farm kids at the knees. 
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The average farmer in Nebraska is 57. 
Seven years of declining severance pay takes 
most of them right up to retirement. Who 
will farm then? 

Nebraska lost 33.9 percent of its rural pop- 
ulation between 1980 and 1990. Just as agri- 
culture is the prime economic base for the 
state as a whole, farm families are the eco- 
nomic base for the main street businesses 
which serve them. When the families leave 
and fail, the towns dry up and stand rattling 
like pin oaks in the wind. 

Earl Butz—former secretary of agriculture, 
forced to resign for telling off-color, racist 
jokes and later convicted of income tax 
fraud, mentor to Clayton Yeutter and eco- 
nomic godfather to Freedom to Farm—Earl 
Butz described rural depopulation resulting 
from low commodity prices this way: This 
trend toward fewer farms isn’t bad. Rather, 
it’s good because it frees a larger percentage 
of the population to become productive 
members of society.” 

While Butz and Yeutter laid the ground- 
work for the industrialization of our food 
supply, it has taken Dole and Gingrich to 
bring big business to its perilous new heights 
of corporate economic advantage, which is 
what Freedom to Farm is all about. 

The only people who should care about 
farm policy are the people who eat. As for so 
much else in modern life, we are in denial 
about how food comes to our table. But no 
Martha Stewart recipe will take away the 
stink of corporate hog farming and the envi- 
ronmental and economic devastation that it 
means to communities just across the Mis- 
souri River in Iowa. 

National food security is a matter of rea- 
sonable production goals that also give 
something back to the land, and it’s a mat- 
ter of a strategic food reserve. Freedom to 
Farm creates planting chaos and a world of 
boom-and-bust cycles with huge surpluses 
and terrible shortages. The last time the ag- 
ricultural market was this “free,” they 
called it the Great Depression. It not only 
can happen here, it has. 

Freedom to Farm means seven years of de- 
coupled welfare payments to farmers, politi- 
cally indefensible in times when welfare to 
poor women and children being gutted, and 
lending new meaning to “planned obsoles- 
cence.” 

In a letter to the editor (LJS, Feb. 21), Bill 
Barrett claimed his proposal was designed to 
let farmers get their income from the mar- 
ket. But his bill strips farmers of their tradi- 
tional marketing tools, including the Farm- 
er-Owned Reserve and the Emergency Live- 
stock Fee Program, and caps the loan rate 
for corn at $1.89. Since loan caps in practice 
generally become price ceilings, this means 
farmers selling corn at or below the cost of 
production. 

The food sector, the most profitable in the 
national economy bar none, is shared by four 
corporations: Cargill, ConAgra, ADM and 
IBP. Mexican farmers call them the Coyotes, 
and I’m hoping the tag will catch on. 

There is no free market. The food sector 
has become a system of shared monopolies, 
and by letting men like Dole and Barrett 
shape our national policy who consistently 
favor big corporations at the expense of the 
public good, we permit it to happen. 

While you may want government off your 
back as the shadow of tax time creeps near, 
you'd do well to remember that government 
is all you've got to mitigate, much less con- 
trol, big business. 

Bob Dole has been one of Archer Daniels 
Midland's best long-term political invest- 
ments. Bill Barrett, ConAgra’s largest single 
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PAC recipient for the years 1980-92, is repay- 
ing his contributor with the Freedom to 
Farm the Farmer is Spades. 

The farm hits the auction block tomorrow 
morning when the House takes up debate. 
The land is the only thing the Coyotes don’t 
own. Yet. But unless our president and rep- 
resentatives get a lot of calls and wires to- 
night, we’ve just sold the family farm. 

{From the Lincoln Journal Star, Feb. 18, 

1996] 
FREEDOM TO FARM: AN EXCUSE TO ABANDON 
AGRICULTURE 

Blow a little dust off your memories of the 
1988 Senate race in Nebraska. David Karnes 
is at the podium at State Fair Park in Lin- 
coln. Row after row of Republican cheer- 
leaders lean forward, gathering themselves 
for their next explosion. But coming out of 
Karnes’ mouth are these fateful words: We 
need fewer farmers at this point in time.” 

Groans. Gasps. Even boos. Cheerleaders 
slump in their seats. Bob Kerrey seizes on 
what Karnes later describes as a slip of the 
tongue and delivers a stern lecture. A few 
weeks later, voters elect Kerrey and cast 
Karnes into the basement of political es- 
teem. 

But guess what? Eight years after a prom- 
ising conservative showed his poor grasp for 
acceptable rhetoric, the underpinnings of the 
once unutterable are being uttered daily. As 
Congress and President Clinton stumble to- 
ward passage of new farm policy, the words 
“freedom to farm” are much in vogue. They 
are represented, not as the first step toward 
abandonment of agriculture, but as breath- 
taking reform. 

When Karnes charged into Lincoln with a 
solid shot at beating Kerrey, the 
underpinnings for sweeping change were 
called “decoupling.” It was a simply slogan 
meant to break the link between public pay- 
ments to financially challenged farmers and 
public attempts to manage grain supplies 
and natural resources. 

Eight years later, freedom to farm” is a 
softer sell of essentially the same thing. If 
conservatives have their way with the next 
farm bill, farmers will still get money from 
the government over the next seven years, 
but there will no longer be any requirement 
of idle acres. 

The trouble with this policy is that it ne- 
glects farmers’ protection against mountain- 
ous and ruinous grain surpluses. It neglects 
consumers’ protection against shortage. It 
edges farmers away from earning their way 
by conserving and under-utilizing their land 
assets. The new policy has the government 
doling out compassion and dollars in dimin- 
ishing increments over the next seven years. 

Momentum is still building to send this 
very message to farmers by mid March, be- 
fore the last-ditch deadline for enrollment in 
the payment-compliance system and the 
start of planting season. The freedom to 
farm crowd continues to describe it as the 
one true path toward self-reliance and cut- 
ting into the federal debt. 

It is not. It’s not even close. Reformers 
could save tons of money if they just tar- 
geted farm payments toward the smaller and 
often younger farmers who need them and 
cut off the big farmers who have plenty of 
equity and cash. In what may be the only 
country in the world that has never known 
food shortages, rational policy makers could 
keep a proven food security system in place, 
cut costs and still offer farmers familiar in- 
centives for controlling erosion and ground- 
water contamination. 

According to the most recent portrayals of 
its leadership, the American Farm Bureau 
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Federation, the largest alliance of grain pro- 
ducers nationally and in Nebraska, is among 
those sold on much rasher behavior. Its le- 
gions are ready to roll up their sleeves, re- 
nounce reliance on tax dollars, and exercise 
this new freedom to farm. 

According to recent portrayals by Sen. Jim 
Exon, the Farm Bureau is mentally ill. It 
must be schizophrenia. Exon said, that has 
its spokesmen calling for more of the same 
in the federal-farmer partnership one mo- 
ment and much less of the same the next. 

Those eager to demolish farm programs 
suggest the average farmer is a millionaire, 
because he has a million dollars’ worth of 
paper assets. They smugly suggest that the 
government could have bought all the farm- 
land in 41 states with the money it spent on 
the farm program in the last 10 years. 

Much of this is the rhetoric of insanity. 
But regardless of what farm groups and 
farmers really want, consumers should em- 
brace sanity and a system that can continue 
to serve their food needs at a more accept- 
able budget price. 

Reform is a wonderful thing. Adjusting 
farm policy so that farmers are cast in the 
role of welfare recipients is not reform. It is 
a calculated abandonment of government’s 
crucial role in ensuring a good supply and 
reasonable food prices. 


TERM LIMITS CAN'T GO ON ’96 BALLOT 

Any attempt to put another question deal- 
ing with term limits on the November ballot 
could run afoul of the Nebraska Constitu- 
tion, said Secretary of State Scott Moore. 

Article IO, Section 2 of the constitution 
says: The same measure, either in form or 
in essential substance, shall not be submit- 
ted to the people by initiative petition, ei- 
ther affirmatively or negatively, more often 
than once in three years.” 

The Nebraska Supreme Court last week 
threw out term limits that were placed on 
the ballot in 1994. 

Moore said his warning did not apply to a 
petition already filed that would seek to 
force legislators to support term limits. 
Rather than putting term limits in the State 
constitution, that measure seeks to label on 
the ballot those candidates who do not sup- 
port the idea. 

FREEDOM TO FARM: FREEDOM TO PLUNDER 

TREASURY 

Farming experts will tell you that a farm- 
er who can’t make money raising corn at $3 
a bushel should sell the tractor and move to 
town. Fortunately, most Nebraska farmers 
are much too smart to miss out on the $3 
corn and the profits that appear well within 
reach as the 1996 growing season approaches. 

But misfortune is in this picture, too—mis- 
fortune for taxpayers. Congress is hammer- 
ing out a farm bill that proposes to give 
these same savvy farmers as much as $40,000 
each in extra income, in precious tax money, 
this year. Why? Because that is how Free- 
dom To Farm, the new approach that is sup- 
posed to get the government off the farmer’s 
back, is supposed to work. It put more gov- 
ernment, more cost, on the taxpayer’s back 
instead. 

It does this by severing the long-standing 
connection between grain supplies, market 
conditions and levels of price support pay- 
ments to producers. 

Conservatives have opened the door to one 
of the biggest boondoggles in farm program 
history. In the first year of this ill-named 
“reform,” farmers can get almost $4 a bushel 
for any corn they have in the bin right now. 
They have every right to expect that they 
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can lock in prices of $3 per bushel or better 
on their 1996 production—and they will still 
qualify for thousands of dollars in govern- 
ment support! 

Freedom to Farm sets aside several bil- 
lions dollars for the first of seven years of 
annually declining financial support to farm- 
ers. Allocators of that amount are com- 
pletely oblivious to need and profit influ- 
ences. Right in front of us here, in fact, isa 
year when farmers are unlikely to need any 
help at all. 

A typical Nebraska farmers could easily 
make $200 an irrigated acre in profit in 1996— 
$200 after expenses. If he has 1,000 acres of 
corn, that’s profit in six figures. That’s not 
the sort of financial statement that ought to 
be supported by another $40,000 from tax- 


payers. 

Much less likely, but not impossible, is 
this market scenario: A bad export forecast 
or the kind of weather that causes bin-bust- 
ing surpluses intrudes in the next few weeks, 
prices plummet, and this financial safety net 
is suddenly woefully inadequate. 

The point in either case is that this twist- 
ed vision of farm policy helps farmers when 
they don’t need help and could well help 
them too little when they need lots of help. 
That's what Freedom to Farm would do if it 

in present form. 

As it exists in the House, scene of the de- 
bate this week, it is even worse. Freedom to 
Farm on the House side is also woefully defi- 
cient in protection of soil and water re- 
sources and in support for rural development 
of things that should matter to farmers, to 
consumers, and anybody who understands 
that farm policy is also food policy and envi- 
ronmental policy. 

In all of those areas, Congress has edged 
dangerously close to handing us bad policy. 

SENATE FARM BILL A “SELL OUT” OF FARM 

FAMILIES, SAYS NFU PRESIDENT 

WASHINGTON, DC.—The farm bill passed by 
the U.S. Senate Wednesday was termed a 
“sell out of American farm families and 
their values to the special interests of agi- 
business and a license for a few corporations 
to further dominate the marketing, process- 
ing and trading of agricultural commod- 
ities” by National Farmers Union President 
Leland Swenson. Representing 250,000 farm, 
ranch and other rural families across the na- 
tion, Swenson expressed concern that the 
Agricultural Transition Act would escalate 
the move of U.S. agriculture away from its 
system of independently owned and operated 
family farms to that of contract production. 

“How ironic it is for this reform-minded 
Congress to establish a brand new bureauc- 
racy instead of enacting real farm policy re- 
forms. The Agricultural Transition Act guar- 
antees payments regardless of commodity 
prices and regardless of whether or not a 
crop is even planted,” said Swenson. ‘This 
bill would provide producers with a short- 
term gain, but it will inevitably lead to long- 
term economic pain for independent family 
farmers and for other rural communities,” 
said Swenson. 

“The Senate is irresponsible in this pro- 
posal to enact policies which maximize pro- 
duction, lower commodity prices at the farm 
gate and make set payment,” said Swenson. 
He also notes that under this bill farmers 
would be asked to sign seven-year compli- 
ance contracts without even knowing what 
their transition payments will be. 

The Agricultural Transition Act caps mar- 
keting loan rates for seven years. The maxi- 
mum loan rates under this bill would be: 
corn—$1.89 per bushel; wheat—$2.58 per bush- 
el; soybeans—$5.26 per bushel; cotton—52 
cents per pound; and rice—$6.50 cwt. 
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“Loan rates are capped at artifically low 
levels, stripping away any opportunity pro- 
ducers might have to market their commod- 
ities in a manner that positively affects farm 
income,” said Swenson. “After two years 
under this program, production would in- 
crease significantly, driving down prices.” 

Farmers Union supports the U.S. Senate’s 
retention of permanent farm law and the re- 
authorization of nutrition, conservation and 
rural development programs, as well as in- 
creased planting flexibility. 

“The bottom line is that the Agricultural 
Transition Act will drive down commodity 
prices, lower farm income and make it dif- 
ficult for young farmers to enter production 
agriculture,” said Swenson. “We will urge 
President Clinton to veto the proposal if it 
reaches his desk.” 

“Beyond the devastating economic impact 
this proposal would have on rural commu- 
nities, we need to question the long-term 
consequences of a food supply controlled by 
a handful of multi-national corporations. We 
also need to ask ourselves if such a system of 
food production is worth the environmental 
degradation and the loss of rural businesses 
and infrastructrue,’’ said Swenson. 


WHAT’S WRONG WITH THE FARM BILL 
APPROVED BY THE SENATE? 

S. 1541, the Agriculture Market Transition 
Act, is still “Freedom to Farm.” This is the 
grain trade bill, designed as a watershed leg- 
islation to end farm programs. 

This bill decouples production from pay- 
ments. Farmers don’t want decoupled wel- 
fare payment, they want a fair price for what 
they produce. In a political climate where 
welfare payments to the poorest children are 
under attack, given the already massive na- 
tional negative press characterizations of 
farmers as rich welfare cheats, given the de- 
clining population and political base of farm- 
ers, given the fact that farmers will collect 
decoupled welfare type payments during pe- 
riods of relatively high commodity prices, 
Congress will most likely eliminate the 
Farm Bill before its scheduled 7 years. This 
amounts to an invitation to our own hang- 


ing. 

How can anyone be. expected to sign a 
seven-year contract for declining payments 
without knowing what is being offered? 
There is nothing in S. 1541 to even allow pro- 
ducers to calculate what their transition 
payment would be. All we know is that pay- 
ment is limited to 85 percent of contract 
acres, and based on historical yields, frozen 
Since 1985. There is no price factor in this 
formula. USDA just divides the available 
pool of money between contracting farmers. 

S. 1541 provides what amounts to as sever- 
ance payment” to older farmers looking to 
get out of farming, but what about young 
farmers trying to get in? Young farmers are 
locked out. 

This bill actually reduces marketing flexi- 
bility. It eliminates traditional marketing 
tools used by farmers to store farm commod- 
ities during periods of low commodity prices: 
The Farmer Owned Reserve is dead. So is the 
Emergency Feed Program and the Emer- 
gency Livestock Feed Assistance Program. 

This lowers the non-recourse marketing 
assistance loans down to: corn—$1.89, 
wheat—S$2.58, rice—S6.50/cwt, and soybeans 
based on 85% of recent average prices, using 
the same formula used for wheat and feed 
grains or between $4.92 to $5.25/bu. In addi- 
tion, it gives the Secretary of Agriculture 
the authority to make downward adjust- 
ments to wheat and feed grain loan rates 
based on stocks-to-use-formulas, but no au- 
thority to raise loan rates. 
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Contracts must be signed by April 15. The 
House has yet to act on the Farm Bill, and 
will not likely do so until the end of Feb- 
ruary. The House and Senate versions will 
then need to go to Conference Committee, 
and then reported to the President. Will that 
be enough time to develop new rules and pro- 
gram regs by then? No. 

This Farm Bill will cause a tremendous 
amount of uncertainty in crop production as 
farmers chase whatever crop they think will 
work best this year. Boom and Bust. Huge 
surpluses, and major crop shortages. Na- 
tional Food Safety is clearly at risk. Land 
values and other assets will decrease as crop 
prices wildly gyrate and auger their way to 
the bottom of the unprotected world market 
price, which tends to be the dump price.“ 

So what is so bad about the 1949 Perma- 
nent Farm Bill? Not much. Is it better than 
the current law or the proposed Farm Bills 
in either the Senate or House? Yes, much 
better. 

What do we want the President to do? 
VETO the Farm Bill. 

[From the Sioux Falls Argus Leader, Feb. 25, 
1996] 
IOWANS WARY ABOUT FREEDOM TO FARM BILL 
(By George Anthan) 

WASHINGTON.—Two of Iowa's most re- 
spected voices on national agricultural pol- 
icy—both of them Republicans and farmers— 
express strong misgivings over the GOP's 
Freedom to Farm bill, which would guaran- 
tee subsidies to farmers regardless of market 
prices. 

Cooper Evans of Grundy Center, a former 
congressman and former agriculture adviser 
to President Bush's White House, said the 
policy advanced under the Freedom To Farm 
bill “would be a disaster.” 

Thurman Gaskill of Corwith—long active 
in national farm policy affairs and a high- 
ranking political operative for Presidents 
Nixon, Ford and Bush—said: “I don’t under- 
stand the thinking behind this. In the short 
term, it’s a hell of a deal. But I don’t think 
it’s good for the long-term farm policy of 
this country.“ 

Evans, an influential member of the House 
Agriculture Committee during his congres- 
sional service, said: “To me, the important 
point is that now is not the time for a pro- 
gram that can be viewed as strictly a gift in 
the sense that it’s not at all tied to need, not 
at all tied to current prices, not at all tied to 
supplies. 

It's just a gift, which seems to me to be 
totally incompatible with the fundamental 
interest of both parties to whip the budget 
deficit.” 

Evans continued: We're making all kinds 
of claims on programs that have a much 
larger constituency, and I think it makes 
those who support (Freedom To Farm) ex- 
tremely vulnerable to the criticism that 
you're cutting Medicare, you're cutting Med- 
icaid ... and yet you're giving this money 
to farmers regardless of what they do, re- 
gardless of what they plant, regardless of 
what the prices are. 

“It would be most inappropriate to do 
this.” 

Conversely, Rep. Tom Latham, R-Iowa, 
who strongly supports Freedom To Farm, 
said it “eases our farm economy into a mar- 
ket-oriented economy though guaranteed 
market transition payments.” 

But Freedom To Farm, approved recently 
by the Senate, isn’t law, yet. The House re- 
turns this week to take it up amid signs of 
rebellion among conservatives, environ- 
mentalists, consumer advocates and even 
farm-state legislators. 
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House conservatives are upset because the 
Senate, to avoid a filibuster, added $4 billion 
to the bill’s cost and reauthorized food 
stamps and other nutrition programs they 
wanted to cut back as part of welfare reform. 

Also, the Senate avoided dealing with the 
complex dairy issue. But a House proposal is 
being attacked by consumer and food manu- 
facturing interests as a measure that would 
force higher milk prices. 


ECONOMIST: FARM BILL WILL DROP CROP 
PRICES 

The Freedom to Farm bill, as written, 
would mean lower crop prices, more produc- 
tion and could ultimately affect property tax 
revenues, an agricultural economist said. 

The bill, passed by the U.S. Senate, would 
phase out crop subsidies to producers over a 
seven-year period. 

Because farmers will no longer be told 

what to plant and how much to plant, pro- 
duction will increase, said Gene Murra, an 
economist at South Dakota State Univer- 
sity. 
“I think it would be very easy, in many 
cases, for producers to say, ‘Well heck, I 
might just as well plant as much as I can,’ 
and given the fact that we have a relatively 
high price this year, that’s going to encour- 
age even more of that kind of thing. So we 
could have very large production in any 
given year if the weather is just right,” 
Murra said. 

Lower crop prices could lower values of ag- 
ricultural property lending to lower property 
tax collections, he said. 


NFO OPPOSES "FREEDOM TO FARM ACT" AS 
PASSED BY SENATE 

AMES, IA.—The National Farmers Organi- 
zation (NFO) opposes the Freedom to Farm 
Act as passed by the U.S. Senate. 

“The statement that Iowa U.S. Senator 
Charles Grassley is circulating that all farm 
organizations support the Freedom to Farm 
Act is erroneous,” says NFO president Gene 
Paul. “The NFO cannot support the act be- 
cause in the long run it will not benefit NFO 
members, nor rural communities.” 

“The one thing that farmers and ranchers 
in this country need is more economic stabil- 
ity and sustained profitability based on fair 
farm commodity prices. Otherwise, they are 
unable to make sound farm management and 
marketing decisions. Freedom to Farm does 
just the opposite. It transitions farmers into 
a world market that is anything but free, 
and is most notable for price instability,” 
Paul explains.” 

“Furthermore, while no one wants deep 
government intrusion into day-to-day farm- 
ing decisions, the federal government has a 
legitimate role in agriculture,” Paul notes. 
“It needs to insure fair competition, both do- 
mestic and foreign. It needs to keep accurate 
records of the agricultural industry. And it 
needs to provide some form of an income 
safety net to food and fiber producers who 
are the victims of circumstances beyond 
their control, such as severe weather, politi- 
cal shenanigans, and market manipula- 
tions.” 

Another NFO concern about Freedom to 
Farm, according to Paul, is the image it will 
convey to consumers and taxpayers that 
farmers are benefitting from an unnecessary 
government subsidy or handout. 

“The American public already has a false 
conception that family farmers are doing 
well economically, when in fact thousands of 
them continue to go out of business each 
year,” Paul concludes. “Freedom to Farm 
will do nothing to improve the image of agri- 
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culture, nor will it deal with the solution to 
America’s farm problem, which is sustained, 
profitable commodity prices.” 


[From the New York Times, Mar. 1, 1996) 
HOUSE APPROVES BIGGEST CHANGE IN FARM 
POLICY SINCE NEW DEAL 
LEGISLATION PHASES OUT SUBSIDIES OVER 7 
YEARS 
(By Eric Schmitt) 

WASHINGTON.—The House today approved a 
major overhaul of American farm programs, 
voting to end 1930’s policies that pay farmers 
not to plant certain crops and to replace 
many subsidies with fixed payments that 
would end after seven years. 

The $46 billion legislation, the most far- 
reaching agricultural bill since the New 
Deal, ends most Government controls over 
planting decisions for America’s 1.5 million 
farmers. The vote was 270 to 155, with 54 
Democrats voting for the bill and 19 Repub- 
licans voting against. 

“We've now changed the farm-program 
world,” said Representative Pat Roberts, a 
Kansas Republican who heads the House Ag- 
riculture Committee. 

The Senate approved a similar, but slight- 
ly more costly bill earlier this month. Law- 
makers from both chambers will likely meet 
next week to hammer out a compromise ver- 
sion. Agriculture Secretary Dan Glickman 
said the House bill fell short“ in maintain- 
ing financing for research, rural develop- 
ment and food for the poor. He said he would 
not recommend the bill to Mr. Clinton unless 
the conference committee altered these and 
other provisions. 

The Administration and Congress both 
want to pass a farm bill soon and farmers are 
clamoring for a resolution because planting 
season has begun or will begin soon in many 


areas. 

Mr. Glickman also complained that elimi- 
nation of the market-based subsidy pay- 
ments would deprive farmers of a vital safety 
net. But with crop prices at 10-year highs, 
consumer groups say the fixed payments the 
bill calls for would actually cost more in the 
next few years than the current subsidies, 
which fall when prices are high. 

From the New York Times, Mar. 6, 1996] 
BIG CHANGES DOWN ON THE FARM 

Reforming the nation’s bloated farm sub- 
sidy programs is no overnight task. It has 
taken 60 years for an emergency relief pro- 
gram to mutate into what now amounts to a 
welfare system for the rural middle class. 
Nevertheless, Congress has moved an amaz- 
ing distance toward ending support programs 
for wheat, corn, rice and cotton. It even took 
aim, although it missed, at peanuts, sugar 
and dairy support systems that milk con- 
sumers. 

The Senate and House have passed bills 
that would phase out wheat, corn, rice and 
cotton subsidies over a seven-year period. 
The House came within a few votes of ending 
peanut and sugar programs and beat back an 
audacious attempt by some dairy interests 
to make milk marketing even more costly to 
consumers. Senate-House conferees need to 
make clear, as the House bill attempts to do, 
that after 2002 the farm welfare supplicants 
cannot count on reverting to old, discredited 
law. 

The seven-year weaning process, a schedule 
of declining annual payments to farmers re- 
gardless of their planting decisions, is itself 
a form of welfare designed to appease long- 
pampered farm lobbyists. The House bill 
would make it harder for lobbyists to extend 
the dole after seven years and is thus pref- 
erable to the Senate version. 
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Peanuts and sugar have narrowly survived 
but they are rapidly becoming endangered 
species at a time of budget constraints and 
growing impatience with wasteful govern- 
ment spending. It is now planting season, 
time for the Senate and House to adopt the 
better elements of both bills. 

[From the Lincoln Journal-Star, Feb. 19, 

1996] 
BIG AGRIBUSINESS ENJOYED BENEFITS IN 
SENATE FARM BILL 

WASHINGTON.—With a mix of luck, work 
and unusual organization, the lobby for big 
grain companies, railroads, meat companies, 
millers and shippers scored a big win in the 
Senate-passed overhaul of farm programs. 

The “Freedom to Farm” bill, as it’s called, 
stops the government from forcing growers 
to idle land in order to keep getting federal 
payments. It says farmers can grow the crop 
that’s most likely to sell without losing gov- 
ernment payments usually tied to a particu- 
lar crop. For seven years, at least, the gov- 
ernment won’t fix the price of corn, wheat 
and other row crops. 

Those things please the people who depend 
on a steady stream of raw farm goods. The 
stress on volume over price has made farm- 
ers suspicious of being exploited. Still, farm- 
ers wanted some of the same things, too, 
which is one reason the Senate could pass 
the bill 64-32 on Feb. 7. 

Not that the antagonisms, dating to the 
last century, will end. Democratic advocates 
for small farmers from states like North Da- 
kota and Minnesota futilely hammered the 
bill for helping corporate America while 
leaving the yeoman farmer out in the cold 
when price-based subsidies end. 

“In the long run it says you’re on your own 
with Cargill. You’re on your own with the 
Chicago Board of Trade,” said Sen. Paul 
Wellstone, D-Minn., taking on the Min- 
nesota-based food giant during the Senate 
debate. 

Cargill Inc., and the Chicago Board of 
Trade did work Congress. So did such giants 
as General Mills Inc., Tyson Foods, Kraft 
Foods and Procter & Gamble, Union Pacific 
Railroad, Rabobank Nederland, The Fer- 
tilizer Institute and others who build a busi- 
ness from agriculture. 

Unlike before, the food companies and 
trade groups banded together. In the fall of 
1994, more than 120 formed the Coalition for 
a Competitive Food & Agricultural System. 

“It was probably the first time in history 
that a broad-based group in the food indus- 
try had gotten together with market-ori- 
ented reforms in minà,” said spokesman Stu 
Hardy, a former staffer on the Senate Agri- 
culture Committee, now with the U.S. Cham- 
ber of Commerce. 

Individual members had tried to shape ear- 
lier farm bills, he said, but congressional 
committees answered mainly to grower 
groups and general farm organizations like 
the American Farm Bureau Federation. Oth- 
ers were pesky intruders,” he said. 

This time the coalition planned and car- 
ried out a lobbying campaign to show urban 
and suburban lawmakers what their stake 
was in farm law. Farmers who depend on 
crop subsidies number in the hundreds of 
thousands. The mills, railroads, ports and 
food companies and rest of the business pro- 
vide 19 million jobs, often a long distance 
from the fields. 

The group and its members met with every 
member of Congress or their staffs, putting 
together information on each district. It 
held farm bill seminars for congressional 
staff and the media. 
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The job turned out to be a lot easier than 
first thought. The Republican takeover of 
Congress, the move to overhaul government 
and the push to balance the budget were not 
sure things. 

Wanting to keep the safety net but have 
more freedom to switch crops, farmers were 
ready for some change, then more. The Agri- 
culture Department made corn growers idle 8 
percent of their land in 1995. The way the 
market went, growers could have planted 
those acres and sold the crop at a good price. 
Western Kansas wheat growers suffered a 
crop disaster, but had to repay advance sub- 
sidies when prices soared. 

Rep. Pat Roberts, R-Kan., chairman of the 
House Agriculture Committee, came up with 
the Freedom to Farm bill, which guaranteed 
a payment for farmers that falls over seven 
years and is not linked to crop prices. 

The coalition didn’t get everything. It 
couldn't cut the Conservation Reserve Pro- 
gram, which keeps 36 million acres of land 
out of production, including some good farm 
land. The Senate bill keeps permanent“ 
farm law in the attic, meaning the old sys- 
tem of crop-based subsidies could return. 

[From the Omaha World-Herald, Feb. 25, 
1996) 
BUSINESSES PUT MUSCLE BEHIND FARM BILL 
PUSH 
(By David C. Beeder) 


WASHINGTON.—Major changes in U.S. farm 
policy—passed by the Senate and pending in 
the House—will get a big push all the way to 
the White House from a powerful coalition of 
more than 100 grain traders, processors, ship- 
pers, retailers and producer organizations. 

“We wanted to retain a farm income safety 
net but also eliminate acreage reduction pro- 
grams (ARPS).“ said Mary Waters of 
ConAgra Inc. of Omaha. “Both of these bills 
do that.” 

Stu Hardy of the U.S. Chamber of Com- 
merce said the legislation could have been 
strengthened if it had reduced the amount of 
acreage in the 36 million acre Conservation 
Reserve Program, in which farmers are paid 
to idle land. 

“This program goes on and on without ade- 
quate opportunities for an early out.“ Hardy 
said. 

He said the Coalition for a Competitive 
Food & Agricultural System also was con- 
cerned about the Senate’s retention of gov- 
ernment programs restricting an open mar- 
ket for peanuts, sugar and dairy products. 

“But we are pleased with the planting 
flexibility, the elimination of ARPs and the 
decoupling of income support and crop prices 
on a per-bushel or per-pound basis,” Hardy 
said. 

The seven-year Senate bill, which passed 
64-32 Feb. 7, would end government subsidies 
for corn, wheat, cotton and rice on farms 
where those crops were planted on govern- 
ment-authorized acreage year after year. 

Under the Senate bill, farmers would be al- 
lowed to plant any crop—or no crop at all— 
while continuing to receive government pay- 
ments based on a declining percentage of 
subsidies paid in the past. 

“It’s a buyout. That's what it is,” said 
Hardy. “But the costs are fixed, and they are 
capped.” 

In the past, he said, Congress would pass a 
five-year farm bill with a cost estimate that 
generally fell far short of the eventual ex- 
penditure. 

Opponents of the Senate-passed bill in- 
clude Sens. Tom Harkin, D-Iowa, J.J. Exon, 
D-Neb., and Bob Kerrey, D-Neb., who contend 
it will destroy a system intended to protect 
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consumers and America’s food supply in 
years when commodity prices fall below the 
cost of production. 

Bob Petersen of the National Grain Trade 
Council said the coalition would not have en- 
dorsed a bill without income protections for 
farmers. 

“But we felt the time for a 1930s-style farm 
bill had come and gone,” said Petersen, a na- 
tive of Burwell, Neb. We wanted an income 
safety net that would not distort markets.” 

Petersen, whose organization represents 
grain markets including the Chicago Board 
of Trade and the Lincoln, Neb., grain ex- 
change, said U.S. farmers should have the 
opportunity to capture a greater share of 
global markets at a time when prices are 
strong. 

He said the coalition of organizations sup- 
porting major change came together gradu- 
ally over a period of a year. 

“Some of the farm groups were pretty sus- 
picious of us at first,“ Petersen said. “As the 
year has gone on we've all gravitated toward 
the same position.” 

Petersen said the bill passed by the House 
could be considerably different than the Sen- 
ate bill. 

“However, I think it will get done,” he 
said. “Farmers and farm groups have been 
quite vocal in telling Congress they want a 
bill.” 

Stephanie Patrick of Cargill Inc. of Min- 
neapolis, like ConAgra a large grain buyer 
and meat packer, said she couldn't predict 
the fate of the farm bill in the House or 
whether it might be vetoed by President 
Clinton. 

However, she said, the coalition has been a 
major factor in moving the legislation to a 
point of decision. 

“The most gratifying thing about this bill 
is that we all were going for the same goal,” 
she said. 

Floyd Gaibler of the 1,200-member, 8,000- 
outlet Agricultural Retailers Association, 
said his organization joined the coalition be- 
cause it supported the goal of ending supply- 

ment policies in agriculture. 

“I think everybody agrees they don’t work 
in today’s global market,” said Gaibler, a 
native of Farnam, Neb., who was an assistant 
to former Secretary of Agriculture Richard 


Lyng. 

Drew Collier of Union Pacific Railroad, a 
coalition member, said the Senate-passed 
bill would move the country toward a mar- 
ket-oriented farm policy that would result in 
more grain being transported by rail to ex- 
port markets. 

“The market place ultimately is the best 
arbiter of these issues,” Collier said. Sup- 
ply-side management has not proved to be 
the solution.” 

At the Chicago Board of Trade, where farm 
policy is translated into prices and price pro- 
tections, Celesta Jurkovich said the need for 
more U.S. production has been apparent for 
some time. 

“You can see it in what’s happening to 
prices.“ she said. “They've been going 
through the roof. The demand out there far 
exceeds the supply.” 

Ms. Jurkovich, a senior vice president at 
the Chicago Board of Trade, said global 
trends in population and rising living stand- 
ards indicate demand will remain strong into 
the next century. 

The PRESIDING OFFICER. Does the 
Senator from Montana renew his unan- 
imous-consent request? 

Mr. BURNS. I propound that same 
unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

So the bill (H.R. 2854), as amended, 
was passed. 

The PRESIDING OFFICER (Mr. 
BROWN) appointed Senators LUGAR, 
DOLE, HELMS, COCHRAN, MCCONNELL, 
CRAIG, LEAHY, PRYOR, HEFLIN, HARKIN, 
and CONRAD conferees on the part of 
the Senate. 

Mr. BURNS. Mr. President, I inquire 
of my friend from Nebraska who prob- 
ably knows more about football than 
the average Senator. I once heard Dar- 
rell Royal, who was head football coach 
at the University of Texas. They al- 
ways asked him why he never passed 
the ball very much. He had a great run- 
ning team, and had a couple of national 
championships. He said, “You know, 
when you pass the football, three 
things happen. And two of them are 
bad.” 

That is kind of like the way we are 
running the farm program now. When 
you are in the grain business because 
the grain companies can buy the grain 
cheap, if you take out a market loan 
on your grain you can forfeit the grain, 
if it is not market price. And that goes 
into the pockets of the taxpayer. Then 
the grain companies buy that after 
that happens probably at a lower price. 
Or they can go ahead and buy the 
grain, and the taxpayers pick up the 
difference between the grain and the 
target price. Three things happen. Two 
of them are bad for the taxpayer, and I 
think for agriculture. 

The reason we have high prices right 
now is because we had a crop failure. 
How can you pay a deficiency payment 
when you do not have any wheat? 

We had a great crop in Montana. We 
had a big crop and got a big price, and 
everybody is wealthy without the lux- 
ury of the deficiency payments. 

So I think what we are doing is so 
that a majority of agriculture would 
like to get their dollars at the market- 
place, and I hope that this will work. If 
it does not then I will be the first Sen- 
ator on the door of the Senator from 
Nebraska after he has retired in Lin- 
coln, NE, and we might enjoy a football 
game and watch Big Red roll. And then 
we will talk about all the mistakes 
that we made together. 

Mr. EXON. If the Senator will yield, 
I thank him very much for his com- 
ments. 

There is one thing that I want to cor- 
rect, because no one knows it better 
than my friend and colleague from 
Montana. Certainly each and every cat- 
tle farmer is not doing well today. And 
no one knows that better than my 
friend from Montana because at one 
time he was a very prominent cattle 
person in Montana, and he knows bet- 
ter than anybody else the sad condition 
that our cattle industry is in today. I 
just wanted to correct the record. I 
know that he agrees with that. So ev- 
erybody in Montana is not doing well. 
If there are any corn people up there, 
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and the wheat people are probably 
doing pretty good and will the next 7 
years, I do not know about the cattle 
business. 

Mr. BURNS. We will hope for better 
times in the cattle business. The Sen- 
ator from Nebraska knows that we 
have been through these times before, 
and we will go through this one. 

I will be honest with you. I have a 
hard time, I say to the Senator from 
Nebraska, of going down the aisle in 
the grocery store. And these people are 
setting up here tonight. They buy a box 
of Wheaties. Wheaties is $3.46 cents a 
pound. It is not $3.46 cents a box, but a 
pound. Until this year we had a hard 
time getting $3.50 cents a bushel for a 
bushel of wheat, and there are 60 
pounds in that bushel. I have a hard 
time dealing with that. 

So I appreciate the comments of my 
friend from Nebraska. 


O oem U 


WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS— 
MOTION TO PROCEED 


CLOTURE MOTION 

Mr. BURNS. Mr. President, I now 
move to proceed to Senate Resolution 
227, the Whitewater legislation, and I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to S. Res. 227 regarding the 
Whitewater extension. 

Alfonse D'Amato, Trent Lott, C.S. Bond, 
Fred Thompson, Slade Gorton, Don 
Nickles, Paul Coverdell, Spencer Abra- 
ham, Chuck Grassley, Conrad Burns, 
Rod Grams, Richard G. Lugar, Mike 
DeWine, Mark Hatfield, Orrin G. 
Hatch, and Thad Cochran. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the vote occur 
on Thursday, March 14, at a time to be 
determined by the two leaders and the 
mandatory quorum under rule XXII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I now 
withdraw the motion. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


AUTHORIZING THE USE OF THE 
CAPITOL ROTUNDA 


Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to Senate Concurrent Resolu- 
tion 45, submitted earlier by Senators 
DOLE and HELMS. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:. 


March 12, 1996 


A concurrent resolution (S. Con. Res. 45) 
authorizing the use of the Capitol rotunda on 
May 2d, 1996, for the presentation of the Con- 
gressional Gold Medal to Reverend and Mrs. 
Billy Graham. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be considered and 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the concurrent reso- 
lution appear in the appropriate place 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (S. Con. 
Res. 45) was agreed to, as follows: 

S. Con. RES. 45 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda of 
the United States Capitol is hereby author- 
ized to be used on May 2, 1996, at 2 o’clock 
post meridian, for the presentation of the 
Congressional Gold Medal to Reverend and 
Mrs. Billy Graham. Physical preparations for 
the conduct of the ceremony shall be carried 
out in accordance with such conditions as 
may be prescribed by the Architect of the 
Capitol. 


NOMINATION OF THOMAS A. FINK 
TO BE A MEMBER OF THE FED- 
ERAL RETIREMENT THRIFT IN- 
VESTMENT BOARD 


Mr. BURNS. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the Governmental Affairs 
Committee be immediately discharged 
of the nomination of Thomas Fink to 
be a Member of the Federal Retirement 
Thrift Investment Board; further, that 
the Senate proceed immediately to the 
consideration of the nomination; that 
the nomination be confirmed; that any 
statement appear in the RECORD as if 
read; that upon confirmation the mo- 
tion to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The nomination was considered and 
confirmed, as follows: 

FEDERAL RETIREMENT THRIFT INVESTMENT 

BOARD 

Thomas A. Fink, of Alaska, to be a Mem- 
ber of the Federal Retirement Thrift Invest- 
ment Board for a term expiring October 11, 
1999. 


HOUSING OPPORTUNITY PROGRAM 
EXTENSION ACT OF 1995 


Mr. BURNS. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House on S. 1494, a bill to 
provide an extension for fiscal year 1996 
for certain programs administered by 
the Secretary of Housing and Urban 
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Development and the Secretary of Ag- 
riculture, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1494) entitled “An Act to provide an exten- 
sion for fiscal year 1996 for certain programs 
administered by the Secretary of Housing 
and Urban Development and the Secretary of 
Agriculture, and for other purposes., do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Housing Oppor- 
tunity Program Extension Act of 1996". 

SEC. 2. MULTIFAMILY HOUSING ASSISTANCE. 

(a) SECTION 8 CONTRACT RENEWAL.—Notwith- 
standing section 405(b) of the Balanced Budget 
Downpayment Act, I (Public Law 104-99; 110 
Stat. 44), at the request of the owner of any 
project assisted under section 8(e)(2) of the 
United States Housing Act of 1937 (as such sec- 
tion existed immediately before October 1, 1991), 
the Secretary of Housing and Urban Develop- 
ment may renew, for a period of 1 year, the con- 
tract for assistance under such section for such 
project that expires or terminates during fiscal 
year 1996 at current rent levels. 

(b) LOW-INCOME HOUSING PRESERVATION.— 

(1) USE OF AMOUNTS.—Notwithstanding any 
provision of the Balanced Budget Downpayment 
Act, I (Public Law 104-99; 110 Stat. 26) or any 
other law, the Secretary shall use the amounts 
described in paragraph (2) of this subsection 
under the authority and conditions provided in 
the 2d undesignated paragraph of the item re- 
lating to “HOUSING PROGRAMS—ANNUAL CON- 
TRIBUTIONS FOR ASSISTED HOUSING" in title II of 
the bill, H.R. 2099 (104th Congress), as passed 
the House of Representatives on December 7, 
1995; except that for purposes of this subsection, 
any reference in such undesignated paragraph 
to March 1, 1996, shall be construed to refer to 
April 15, 1996, any reference in such paragraph 
to July 1, 1996, shall be construed to refer to Au- 
gust 15, 1996, and any reference in such para- 
graph to August 1, 1996, shall be construed to 
refer to September 15, 1996. 

(2) DESCRIPTION OF AMOUNTS.—Ezcept as oth- 
erwise provided in any future appropriation 
Act, the amounts described under this para- 
graph are any amounts that— 

(A) are— 

(i) unreserved, unobligated amounts provided 
in an appropriation Act enacted before the date 
of the enactment of this Act; 

(ii) provided under the Balanced Budget 
Downpayment Act, I; or 

(iti) provided in any appropriation Act en- 
acted after the date of the enactment of this 
Act; and 

(B) are provided for use in conjunction with 
properties that are eligible for assistance under 
the Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 or the Emer- 
gency Low Income Housing Preservation Act of 
1987. 
SEC. 3. COMMUNITY DEVELOPMENT BLOCK 

GRANTS. 

(a) DIRECT HOMEOWNERSHIP ACTIVITIES.— 
Notwithstanding the amendments made by sec- 
tion 907(b)(2) of the Cranston-Gonzalez National 
Affordable Housing Act, section 105(a)(25) of the 
Housing and Community Development Act of 
1974, as in existence on September 30, 1995, shall 
apply to the use of assistance made available 
under title I of the Housing and Community De- 
velopment Act of 1974 during fiscal year 1996. 

(b) INCREASE IN CUMULATIVE LiMiT.—Section 
108(k)(1) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5308(k)(1)) is 
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amended by striking *‘$3,500,000,000"’ and insert- 

ing 84.500, 000, 000 

SEC. 4. EXTENSION OF RURAL HOUSING PRO- 
GRAMS. 


(@) UNDERSERVED AREAS SET-ASIDE.—Section 
509(f)(4)(A) of the Housing Act of 1949 (42 U.S.C. 
1479(f)(4)(A)) is amended— 

(1) in the first sentence, by striking ‘‘fiscal 
years 1993 and 1994 and inserting ‘‘fiscal year 
1996"; and 

(2) in the second sentence, by striking each. 

(b) RURAL MULTIFAMILY RENTAL HOUSING.— 
Section 515(b)(4) of the Housing Act of 1949 (42 
U.S.C. 1485(6)(4)) is amended by striking Sep- 
tember 30, 1994 and inserting September 30, 
1998 

(c) RURAL RENTAL HOUSING FUNDS FOR NON- 
PROFIT ENTITIES.—The first sentence of section 
515(w)(1) of the Housing Act of 1949 (42 U.S.C. 
1485(w)(1)) is amended by striking ‘‘fiscal years 
1993 and 1994 and inserting ſiscal year 1998 
SEC. 5. LOAN GUARANTEES FOR MULTIFAMILY 

RENTAL HOUSING IN RURAL AREAS. 

(a) IN GENERAL.—The provisions of section 5 
of the bill, H.R. 1691 (104th Congress), as passed 
the House of Representatives on October 30, 
1995, are hereby enacted into law. 

(b) TECHNICAL AMENDMENT.—Section 538 of 
the Housing Act of 1949 (as added by the 
amendment made pursuant to subsection (a) of 
this section) is amended by striking Home- 
steading and Neighborhood Restoration Act of 
1995" each place it appears and inserting 
Housing Opportunity Program Extension Act 
of 1996”. 

SEC. 6. EXTENSION OF FHA MORTGAGE INSUR- 
ANCE PROGRAM FOR HOME EQUITY 
CONVERSION MORTGAGES. 

(a) EXTENSION OF PROGRAM.—The first sen- 
tence of section 255(g) of the National Housing 
Act (12 U.S.C. 17152-20(g)) is amended by strik- 
ing September 30, 1996” and inserting ‘‘Septem- 
der 30, 2000 

(b) LIMITATION ON NUMBER OF MORTGAGES.— 
The second sentence of section 255(g) of the Na- 
tional Housing Act (12 U.S.C. 17152-20(g)) is 
amended by striking 30,000 and inserting 
50,000 

(c) ELIGIBLE MORTGAGES.—Section 255(d)(3) of 
the National Housing Act (12 U.S.C. 17152- 
20(d)(3)) is amended to read as follows: 

“(3) be secured by a dwelling that is designed 
principally for a J- to 4-family residence in 
which the mortgagor occupies I of the units: 
SEC, 7. LIMITATION ON GNMA GUARANTEES OF 

MORTGAGE-BACKED SECURITIES. 

Section 306(9)(2) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 
1721(g)(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision of 
law and subject only to the absence of qualified 
requests for guarantees, to the authority pro- 
vided in this subsection, and to the ertent of or 
in such amounts as any funding limitation ap- 
proved in appropriation Acts, the Association 
shall enter into commitments to issue guarantees 
under this subsection in an aggregate amount of 
$110,000,000,000 during fiscal year 1996. There 
are authorized to be appropriated to cover the 
costs (as such term is defined in section 502 of 
the Congressional Budget Act of 1974) of guar- 
antees issued under this Act by the Association 
such sums as may be necessary for fiscal year 
1998. 

SEC. 8. EXTENSION OF MULTIFAMILY HOUSING 
FINANCE PROGRAMS, 

(a) RISK-SHARING PILOT PROGRAM.—The first 
sentence of section 542(b)(5) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 
1707 note) is amended by striking on not more 
than 15,000 units over fiscal years 1993 and 
1994 and inserting “on not more than 7,500 
units during fiscal year 1998 

(b) HOUSING FINANCE AGENCY PILOT PRO- 
GRAM.—The first sentence of section 542(c)(4) of 
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the Housing and Community Development Act 
of 1992 (12 U.S.C. 1707 note) is amended by strik- 
ing on not to exceed 30,000 units over fiscal 
years 1993, 1994, and 1995 and inserting on 
not more than 12,000 units during fiscal year 
1996"'. 

SEC. 9. SAFETY AND SECURITY IN PUBLIC AND 

ASSISTED HOUSING. 

(a) CONTRACT PROVISIONS AND REQUIRE- 
MENTS.—Section 6 of the United States Housing 
Act of 1937 (42 U.S.C. 1437d) is amended— 

(1) in subsection (k), in the matter following 
paragraph (6)— 

(A) by striking on or near such premises 
and inserting ‘‘on or off such premises; and 

(B) by striking criminal the first place it 
appears; and 

(2) in subsection (1)(5), by striking on or near 
such premises and inserting on or off such 
premises 

(b) AVAILABILITY OF CRIMINAL RECORDS FOR 
SCREENING AND EVICTION.—Section 6 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by adding at the end the fol- 
lowing new subsection: 

U AVAILABILITY OF RECORDS.— 

I) IN GENERAL.— 

CA PROVISION OF INFORMATION.—Notwith- 
standing any other provision of law, except as 
provided in subparagraph (B), the National 
Crime Information Center, police departments, 
and other law enforcement agencies shall, upon 
request, provide information to public housing 
agencies regarding the criminal conviction 
records of adult applicants for, or tenants of, 
public housing for purposes of applicant screen- 
ing, lease enforcement, and eviction. 

) EXCEPTION.—A law enforcement agency 
described in subparagraph (A) shall provide in- 
formation under this paragraph relating to any 
criminal conviction of a juvenile only to the ex- 
tent that the release of such information is au- 
thorized under the law of the applicable State, 
tribe, or locality. 

) OPPORTUNITY TO DISPUTE.—Before an ad- 
verse action is taken with regard to assistance 
under this title on the basis of a criminal record, 
the public housing agency shall provide the ten- 
ant or applicant with a copy of the criminal 
record and an opportunity to dispute the accu- 
racy and relevance of that record. 

“(3) FEE.—A public housing agency may be 
charged a reasonable fee for information pro- 
vided under paragraph (1). 

“(4) RECORDS MANAGEMENT.—Each public 
housing agency shall establish and implement a 
system of records management that ensures that 
any criminal record received by the public hous- 
ing agency is— 

(A) maintained confidentially; 

“(B) not misused or improperly disseminated; 
and 

O) destroyed, once the purpose for which 
the record was requested has been accomplished. 

‘(5) DEFINITION.—For purposes of this sub- 
section, the term adult means a person who is 
18 years of age or older, or who has been con- 
victed of a crime as an adult under any Federal, 
State, or tribal law. 

(c) INELIGIBILITY BECAUSE OF EVICTION FOR 
DRUG-RELATED ACTIVITY.—Section 6 of the 
United States Housing Act of 1937 is amended by 
adding after subsection (q) (as added by sub- 
section (b) of this section) the following new 
subsection: 

“(t) INELIGIBILITY BECAUSE OF EVICTION FOR 
DRUG-RELATED ACTIVITY.—Any tenant evicted 
from housing assisted under this title by reason 
of drug-related criminal activity (as that term is 
defined in section 8(f)) shall not be eligible for 
housing assistance under this title during the 3- 
year period beginning on the date of such evic- 
tion, unless the evicted tenant successfully com- 
pletes a rehabilitation program approved by the 
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public housing agency (which shall include a 
waiver of this subsection if the circumstances 
leading to eviction no longer exist). 

(d) INELIGIBILITY OF ILLEGAL DRUG USERS 
AND ALCOHOL ABUSERS FOR ASSISTED HOUS- 
ING.—Section 16 of the United States Housing 
Act of 1937 (42 U.S.C. 1437n) is amended— 

(1) in the section heading by striking I- 
COME”; and 

(2) by adding at the end the following new 
subsection: 

“(e) INELIGIBILITY OF ILLEGAL DRUG USERS 
AND ALCOHOL ABUSERS.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, a public housing agency shall 
establish standards for occupancy in public 
housing dwelling units and assistance under 
section 8— 

“(A) that prohibit occupancy in any public 
housing dwelling unit by, and assistance under 
section 8 for, any person— 

i) who the public housing agency determines 
is illegally using a controlled substance; or 

i) if the public housing agency determines 
that it has reasonable cause to believe that such 
person’s illegal use (or pattern of illegal use) of 
a controlled substance, or abuse (or pattern of 
abuse) of alcohol, may interfere with the health, 
safety, or right to peaceful enjoyment of the 
premises by other residents of the project; and 

) that allow the public housing agency to 
terminate the tenancy in any public housing 
unit of, and the assistance under section 8 for, 
any person— 

“(i) who the public housing agency determines 
is illegally using a controlled substance; or 

ii) whose illegal use of a controlled sub- 
stance, or whose abuse of alcohol, is determined 
by the public housing agency to interfere with 
the health, safety, or right to peaceful enjoy- 
ment of the premises by other residents of the 


oject. 

2) CONSIDERATION OF REHABILITATION. -In 
determining whether, pursuant to paragraph 
(1), to deny occupancy or assistance to any per- 
son based on a pattern of use of a controlled 
substance or a pattern of abuse of alcohol, a 
public housing agency may consider whether 
such person— 

“(A) has successfully completed a supervised 
drug or alcohol rehabilitation program (as ap- 
plicable) and is no longer engaging in the illegal 
use of a controlled substance or abuse of alcohol 
(as applicable); 

“(B) has otherwise been rehabilitated success- 
fully and is no longer engaging in the illegal use 
of a controlled substance or abuse of alcohol (as 
applicable); or 

“(C) is participating in a supervised drug or 
alcohol rehabilitation program (as applicable) 
and is no longer engaging in the illegal use of 
a controlled substance or abuse of alcohol (as 
applicable). 

) INAPPLICABILITY TO INDIAN HOUSING.— 
This subsection does not apply to any dwelling 
unit assisted by an Indian housing authority. 
SEC. 10. PUBLIC HOUSING DESIGNATED FOR EL- 

DERLY AND DISABLED FAMILIES. 

(a) AUTHORITY FOR DESIGNATION.—Section 7 
of the United States Housing Act of 1937 (42 
U.S.C. 1437e) is amended to read as follows: 

“DESIGNATED HOUSING FOR ELDERLY AND 
DISABLED FAMILIES 

“SEC. 7. (a) AUTHORITY TO PROVIDE DES- 
IGNATED HOUSING.— 

“(1) IN GENERAL.—Subject only to provisions 
of this section and notwithstanding any other 
provision of law, a public housing agency for 
which a plan under subsection (d) is in effect 
may provide public housing projects (or portions 
of projects) designated for occupancy by (A) 
only elderly families, (B) only disabled families, 
or (C) elderly and disabled families. 

02) PRIORITY FOR OCCUPANCY.—In determin- 
ing priority for admission to public housing 


CONGRESSIONAL RECORD—SENATE 


projects (or portions of projects) that are des- 
ignated for occupancy as provided in paragraph 
(1), the public housing agency may make units 
in such projects (or portions) available only to 
the types of families for whom the project is des- 
ignated. 

(3) ELIGIBILITY OF NEAR-ELDERLY FAMI- 
LIES.—If a public housing agency determines 
that there are insufficient numbers of elderly 
families to fill all the units in a project (or por- 
tion of a project) designated under paragraph 
(1) for occupancy by only elderly families, the 
agency may provide that near-elderly families 
may occupy dwelling units in the project (or 
portion). 

“(b) STANDARDS REGARDING EVICTIONS.—Exr- 
cept as provided in section 16(e)(1)(B), any ten- 
ant who is lawfully residing in a dwelling unit 
in a public housing project may not be evicted 
or otherwise required to vacate such unit be- 
cause of the designation of the project (or porw 
tion of a project) pursuant to this section or be- 
cause of any action taken by the Secretary or 
any public housing agency pursuant to this sec- 
tion. 

“(c) RELOCATION ASSISTANCE.—A public hous- 
ing agency that designates any existing project 
or building, or portion thereof, for occupancy as 
provided under subsection (a)(1) shall provide, 
to each person and family who agrees to be relo- 
cated in connection with such designation— 

) notice of the designation and an expla- 
nation of available relocation benefits, as soon 
as is practicable for the agency and the person 
or family; 

A2) access to comparable housing (including 
appropriate services and design features), which 
may include tenant-based rental assistance 
under section 8, at a rental rate paid by the ten- 
ant that is comparable to that applicable to the 
unit from which the person or family has va- 
cated; and 

Y payment of actual, reasonable moving ex- 


penses. 

d) REQUIRED PLAN.—A plan under this sub- 
section for designating a project (or portion of a 
project) for occupancy under subsection (a)) is 
a plan, prepared by the public housing agency 
for the project and submitted to the Secretary, 
that— 

J) establishes that the designation of the 
project is necessary— 

“(A) to achieve the housing goals for the ju- 
risdiction under the comprehensive housing af- 
fordability strategy under section 105 of the 
Cranston-Gonzalez National Affordable Housing 
Act; and 

“(B) to meet the housing needs of the low-in- 
come population of the jurisdiction; and 

“(2) includes a description o 

) the project (or portion of a project) to be 


designated; 

) the types of tenants for which the project 
is to be designated; 

O) any supportive services to be provided to 
tenants of the designated project (or portion); 

D) how the design and related facilities (as 
such term is defined in section 202(d)(8) of the 
Housing Act of 1959) of the project accommodate 
the special environmental needs of the intended 
occupants; and 

“(E) any plans to secure additional resources 
or housing assistance to provide assistance to 
families that may have been housed if occu- 
pancy in the project were not restricted pursu- 
ant to this section. 

For purposes of this subsection, the term ‘sup- 
portive services’ means services designed to meet 
the special needs of residents. 

“(e) REVIEW OF PLANS.— 

I REVIEW AND NOTIFICATION.—The Sec- 
retary shall conduct a limited review of each 
plan under subsection (d) that is submitted to 
the Secretary to ensure that the plan is complete 
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and complies with the requirements of sub- 
section (d). The Secretary shall notify each pub- 
lic housing agency submitting a plan whether 
the plan complies with such requirements not 
later than 60 days after receiving the plan. If 
the Secretary does not notify the public housing 
agency, as required under this paragraph or 
paragraph (2), the plan shall be considered, for 
purposes of this section, to comply with the re- 
quirements under subsection (d) and the Sec- 
retary shall be considered to have notified the 
agency of such compliance upon the erpiration 
of such 60-day period. 

“(2) NOTICE OF REASONS FOR DETERMINATION 
OF NONCOMPLIANCE.—If the Secretary deter- 
mines that a plan, as submitted, does not com- 
ply with the requirements under subsection (d), 
the Secretary shall specify in the notice under 
paragraph (1) the reasons for the noncompli- 
ance and any modifications necessary for the 
plan to meet such requirements. 

“(3) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan does not comply with the require- 
ments under subsection (d) only if— 

“(A) the plan is incomplete in significant mat- 
ters required under such subsection; or 

“(B) there is evidence available to the Sec- 
retary that challenges, in a substantial manner, 
any information provided in the plan. 

“(4) TREATMENT OF EXISTING PLANS.—Not- 
withstanding any other provision of this sec- 
tion, a public housing agency shall be consid- 
ered to have submitted a plan under this sub- 
section if the agency has submitted to the Sec- 
retary an application and allocation plan under 
this section (as in effect before the date of the 
enactment of the Housing Opportunity Program 
Extension Act of 1996) that have not been ap- 
proved or disapproved before such date of enact- 
ment. 

“(f) EFFECTIVENESS.— 

“(1) -YEAR EFFECTIVENESS OF ORIGINAL 
PLAN.—A plan under subsection (d) shall be in 
effect for purposes of this section during the 5- 
year period that begins upon notification under 
subsection (e)(1) of the public housing agency 
that the plan complies with the requirements 
under subsection (d). 

N) RENEWAL OF PLAN.—Upon the expiration 
of the 5-year period under paragraph (1) or any 
2-year period under this paragraph, an agency 
may extend the effectiveness of the designation 
and plan for an additional 2-year period (that 
begins upon such erpiration) by submitting to 
the Secretary any information needed to update 
the plan. The Secretary may not limit the num- 
ber of times a public housing agency ertends the 
effectiveness of a designation and plan under 
this paragraph. 

“(3) TRANSITION PROVISION.—Any application 
and allocation plan approved under this section 
(as in effect before the date of the enactment of 
the Housing Opportunity Program Extension 
Act of 1996) before such date of enactment shall 
be considered to be a plan under subsection (d) 
that is in effect for purposes of this section for 
the 5-year period beginning upon such ap- 
proval. 

“(g) INAPPLICABILITY OF UNIFORM RELOCA- 
TION ASSISTANCE AND REAL PROPERTY ACQUISI- 
TIONS POLICY ACT OF 1970.—No tenant of a pub- 
lic housing project shall be considered to be dis- 
placed for purposes of the Uniform Relocation 
Assistance and Real Property Acquisitions Pol- 
icy Act of 1970 because of the designation of any 
existing project or building, or portion thereof, 
for occupancy as provided under subsection (a) 
of this section. 

n INAPPLICABILITY TO INDIAN HOUSING.— 
The provisions of this section shall not apply 
with respect to low-income housing developed or 
operated pursuant to a contract between the 
Secretary and an Indian housing autkority. 
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(b) AUTHORIZATION OF APPROPRIATIONS FOR 
IMPLEMENTATION OF ALLOCATION PLANS.—There 
are authorized to be appropriated for fiscal year 
1996 such sums as may be necessary for rental 
subsidy contracts under the existing housing 
certificate and housing voucher programs under 
section 8 of the United States Housing Act of 
1937 for public housing agencies to implement 
allocations plans for designated housing under 
section 7 of such Act that are approved by the 
Secretary of Housing and Urban Development. 
SEC. 11. Ss FOR HABITAT FOR HUMAN- 

AND OTHER SELF-HELP HOUS- 
ING PROVIDERS. 

(a) GRANT AUTHORITY.—The Secretary of 
Housing and Urban Development may, to the 
extent amounts are available to carry out this 
section and the requirements of this section are 
met, make grants for use in accordance with this 
section to— 

(1) Habitat for Humanity International, 
whose organizational headquarters are located 
in Americus, Georgia; and 

(2) other national or regional organizations or 
consortia that have experience in providing or 
facilitating self-help housing homeownership 
opportunities. 

(b) GOALS AND ACCOUNTABILITY.—In making 
grants under this section, the Secretary shall 
take such actions as may be necessary to ensure 
that— 

(1) assistance provided under this section is 
used to facilitate and encourage innovative 
homeownership opportunities through the provi- 
sion of self-help housing, under which the 
homeowner contributes a significant amount of 
sweat equity toward the construction of the new 
dwelling; 

(2) assistance provided under this section for 
land acquisition and infrastructure development 
results in the development of not less than 4,000 
new dwellings; 

(3) the dwellings constructed in connection 
with assistance provided under this section are 
quality dwellings that comply with local build- 
ing and safety codes and standards and are 
available at prices below the prevailing market 


prices; 

(4) the provision of assistance under this sec- 
tion establishes and fosters a partnership be- 
tween the Federal Government and Habitat for 
Humanity International, its affiliates, and other 
organizations and consortia, resulting in effi- 
cient development of affordable housing with 
minimal governmental intervention, limited gov- 
ernmental regulation, and significant involve- 
ment by private entities; 

(5) activities to develop housing assisted pur- 

- suant to this section involve community partici- 
pation similar to the homeownership program 
carried out by Habitat for Humanity Inter- 
national, in which volunteers assist in the con- 
struction of dwellings; and 

(6) dwellings are developed in connection with 

assistance under this section on a geographi- 
cally diverse basis, which includes areas having 
high housing costs, rural areas, and areas un- 
derserved by other homeownership opportunities 
that are populated by low-income families un- 
able to otherwise afford housing. 
If, at any time, the Secretary determines that 
the goals under this subsection cannot be met by 
providing assistance in accordance with the 
terms of this section, the Secretary shall imme- 
diately notify the applicable Committees in writ- 
ing of such determination and any proposed 
changes for such goals or this section. 

(c) ALLOCATION.—Of any amounts available 
for grants under this section— 

(1) 62.5 percent shall be used for a grant to the 
organization specified in subsection (a)(1); and 

(2) 37.5 percent shall be used for grants to or- 
ganizations and consortia under subsection 
(a)(2). 
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(d) USE.— 

(1) PURPOSE.—Amounts from grants made 
under this section, including any recaptured 
amounts, shall be used only for eligible erpenses 
in connection with developing new decent, safe, 
and sanitary nonlurury dwellings in the United 
States for families and persons who otherwise 
would be unable to afford to purchase a dwell- 
ing. 

(2) ELIGIBLE EXPENSES.—For purposes of 
paragraph (1), the term “eligible expenses 
means costs only for the following activities: 

(A) LAND ACQUISITION.—Acquiring land (in- 
cluding financing and closing costs). 

(B) INFRASTRUCTURE IMPROVEMENT.—Install- 
ing, extending, constructing, rehabilitating, or 
otherwise improving utilities and other infra- 
structure. 

Such term does not include any costs for the re- 
habilitation, improvement, or construction of 
dwellings. 

(e) ESTABLISHMENT OF GRANT FUND.— 

(1) IN GENERAL.—Any amounts from any grant 
made under this section shall be deposited by 
the grantee organization or consortium in a 
fund that is established by such organization or 
consortium for such amounts, administered by 
such organization or consortium, and available 
for use only for the purposes under subsection 
(d). Any interest, fees, or other earnings of the 
fund shall be deposited in the fund and shall be 
considered grant amounts for purposes of this 
section. 

(2) ASSISTANCE TO HABITAT FOR HUMANITY AF- 
FILIATES.—Habitat for Humanity International 
may use amounts in the fund established for 
such organization pursuant to paragraph (1) for 
the purposes under subsection (d) by providing 
assistance from the fund to local affiliates of 
such organization. 

(f) REQUIREMENTS FOR ASSISTANCE TO OTHER 
ORGANIZATIONS.—The Secretary may make a 
grant to an organization or consortium under 
subsection (a)(2) only pursuant to 

(1) an expression of interest by such organiza- 
tion or consortia to the Secretary for a grant for 
such purposes; 

(2) a determination by the Secretary that the 
organization or consortia has the capability and 
has obtained financial commitments (or has the 
capacity to obtain financial commitments) nec- 
essary to— 

(A) develop not less than 30 dwellings in con- 
nection with the grant amounts; and 

(B) otherwise comply with a grant agreement 
under subsection (i); and 

(3) a grant agreement entered into under sub- 
section (i). 

(9) TREATMENT OF UNUSED AMOUNTS.—Upon 
the expiration of the 6-month period beginning 
upon the Secretary first providing notice of the 
availability of amounts for grants under sub- 
section (a)(2), the Secretary shall determine 
whether the amount remaining from the aggre- 
gate amount reserved under subsection (c)(2) ex- 
ceeds the amount needed to provide funding in 
connection with any expressions of interest 
under subsection (f)(1) made by such date that 
are likely to result in grant agreements under 
subsection (i). If the Secretary determines that 
such excess amounts remain, the Secretary shall 
provide the excess amounts to Habitat for Hu- 
manity International by making a grant to such 
organization in accordance with this section. 

(h) GEOGRAPHICAL DIVERSITY.—In using grant 
amounts provided under subsection (a)(1), Habi- 
tat for Humanity International shall ensure 
that the amounts are used in a manner that re- 
sults in national geographic diversity among 
housing developed using such amounts. In mak- 
ing grants under subsection (a)(2), the Secretary 
shall ensure that grants are provided and grant 
amounts are used in a manner that results in 
national geographic diversity among housing 
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developed using grant amounts under this sec- 
tion. 

(i) GRANT AGREEMENT.—A grant under this 
section shall be made only pursuant to a grant 
agreement entered into by the Secretary and the 
organization or consortia receiving the grant, 
which SR. 

(1) require such organization or consortia to 
use grant amounts only as provided in this sec- 
tion; 

(2) provide for the organization or consortia to 
develop a specific and reasonable number of 
dwellings using the grant amounts, which num- 
ber shall be established taking into consider- 
ation costs and economic conditions in the areas 
in which the dwellings will be developed, but in 
no case shall be less than 30; 

(3) require the organization or consortia to use 
the grant amounts in a manner that leverages 
other sources of funding (other than grants 
under this section), including private or public 
funds, in developing the dwellings; 

(4) require the organization or consortia to 
comply with the other provisions of this section; 

(5) provide that if the organization or consor- 
tia has not used any grant amounts within 24 
months after such amounts are first disbursed to 
the organization or consortia, the Secretary 
shall recapture such unused amounts; and 

(6) contain such other terms as the Secretary 
may require to provide for compliance with sub- 
section (b) and the requirements of this section. 

(j) FULFILLMENT OF GRANT AGREEMENT.—If 
the Secretary determines that an organization 
or consortia awarded a grant under this section 
has not, within 24 months after grant amounts 
are first made available to the organization or 
consortia, substantially fulfilled the obligations 
under the grant agreement, including develop- 
ment of the appropriate number of dwellings 
under the agreement, the Secretary shall use 
any such undisbursed amounts remaining from 
such grant for other grants in accordance with 
this section. 

(k) RECORDS AND AUDITS.—During the period 
beginning upon the making of a grant under 
this section and ending upon close-out of the 
grant under subsection (9 

(1) the organization awarded the grant under 
subsection (a)(1) or (a)(2) shall keep such 
records and adopt such administrative practices 
as the Secretary may require to ensure compli- 
ance with the provisions of this section and the 
grant agreement; and 

(2) the Secretary and the Comptroller General 
of the United States, and any of their duly au- 
thorized representatives, shall have access for 
the purpose of audit and eramination to any 
books, documents, papers, and records of the 
grantee organization or consortia and its affili- 
ates that are pertinent to the grant made under 
this section. 

D CLOSE-OUT.—The Secretary shall close out 
a grant made under this section upon determin- 
ing that the aggregate amount of any assistance 
provided from the fund established under sub- 
section (e)(1) by the grantee organization or 
consortium erceeds the amount of the grant. For 
purposes of this paragraph, any interest, fees, 
and other earnings of the fund shall be excluded 
from the amount of the grant. 

(m) ENVIRONMENTAL REVIEW.—A grant under 
this section shall be considered to be funds for 
a special project for purposes of section 305(c) of 
the Multifamily Housing Property Disposition 
Reform Act of 1994. 

(n) REPORT TO CONGRESS.—Not later than 90 
days after close-out of all grants under this sec- 
tion is completed, the Secretary shall submit a 
report to the applicable Committees describing 
the grants made under this section, the grant- 
ees, the housing developed in connection with 
the grant amounts, and the purposes for which 
the grant amounts were used. 
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(0) DEFINITIONS.—For purposes of this section, 
the following definitions shall apply: 

(1) APPLICABLE COMMITTEES.—The term ap- 
plicable Committees” means the Committee on 
Banking and Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Housing and Urban Develop- 
ment. 

(3) UNITED STATES.—The term United States” 
includes the States of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari- 
ana Islands, Guam, the Virgin Islands, Amer- 
ican Samoa, and any other territory or posses- 
sion of the United States. 

(p) REGULATIONS.—The Secretary shall issue 
any final regulations necessary to carry out this 
section not later than 30 days after the date of 
the enactment of this Act. The regulations shall 
take effect upon issuance and may not exceed, 
in length, 5 full pages in the Federal Register. 
SEC. 12. FUNDING FOR SELF-HELP HOUSING AS- 

SISTANCE, NATIONAL CITIES IN 
SCHOOLS COMMUNITY DEVELOP. 
MENT PROGRAM, AND CAPACITY 
BUILDING THROUGH NATIONAL 
COMMUNITY DEVELOPMENT INITIA- 


(a) AUTHORITY TO USE ASSISTED HOUSING 
AMOUNTS.—To the extent and for the purposes 
specified in subsection (b), the Secretary of 
Housing and Urban Development may use 
amounts in the account of the Department of 
Housing and Urban Development known as the 
Annual Contributions for Assisted Housing ac- 
count, but only such amounts which— 

(1) have been appropriated for a fiscal year 
that occurs before the fiscal year for which the 
Secretary uses the amounts; and 

(2) have been obligated before becoming avail- 
able for use under this section. 

(b) FISCAL YEAR 1996.—Of the amounts de- 
scribed in subsection (a), $60,000,000 shall be 
available to the Secretary of Housing and Urban 
Development for fiscal year 1996 in the following 
amounts for the following purposes: 

(1) SELF-HELP HOUSING ASSISTANCE.— 
$40,000,000 for carrying out section 11 of this 
Act. 

(2) NATIONAL CITIES IN SCHOOLS COMMUNITY 
DEVELOPMENT PROGRAM.—$10,000,000 for carry- 
ing out section 930 of the Housing and Commu- 
nity Development Act of 1992 (Public Law 102- 
550; 106 Stat. 3887). 

(3) CAPACITY BUILDING THROUGH NATIONAL 
COMMUNITY DEVELOPMENT INITIATIVE.— 
$10,000,000 for carrying out section 4 of the HUD 
Demonstration Act of 1993 (42 U.S.C. 9816 note). 


CONGRESSIONAL RECORD—SENATE 


SEC. 13. APPLICABILITY AND IMPLEMENTATION. 

(a) APPLICABILITY.—This Act and the amend- 
ments made by this Act shall be construed to 
have become effective on October 1, 1995. 

(b) IMPLEMENTATION.—The amendments made 
by sections 9 and 10 skall apply as provided in 
subsection (a) of this section, notwithstanding 
the effective date of any regulations issued by 
the Secretary of Housing and Urban Develop- 
ment to implement such amendments or any fail- 
ure by the Secretary to issue any such regula- 
tions. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDERS FOR WEDNESDAY, 
MARCH 13, 1996 


Mr. BURNS. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until the hour of 9:15 
on Wednesday, March 13; further, that 
immediately following the prayer, the 
Journal of proceedings be deemed ap- 
proved to date, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re- 
served for their use later in the day, 
and the Senate begin a period for the 
transaction of morning business until 
the hour of 9:30 a.m., with Senators 
permitted to speak for up to 5 minutes 
each, with the following exception, and 
that is Senator BOND for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I further 
ask that at 9:30 a.m. on Wednesday, the 
Senate resume consideration of the 
omnibus appropriations bill, H.R. 3019, 
and as under the previous order, re- 
sume consideration of the pending 
Hutchison amendment. I further ask 
unanimous consent that at 10 a.m., the 
pending amendments be temporarily 
set aside and Senator DOLE be recog- 
nized to offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BURNS. Mr. President, I further 
ask unanimous consent that the clo- 
ture vote with respect to the White- 
water Special Committee occur at 2 
p.m. on Wednesday and at 1 p.m. there 
be 1 hour for debate prior to the clo- 
ture vote to be equally divided in the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BURNS. Mr. President, for the 
information of all Senators, the Senate 
will resume consideration of the omni- 
bus appropriations bill at 9:30 a.m. Ad- 
ditional amendments are expected to 
be offered, and it is still hoped that we 
may complete action on the appropria- 
tions bill during tomorrow’s session. 

Under a previous order, there will be 
a cloture vote at 2 p.m. on Wednesday 
to be immediately followed by at least 
one additional vote in relation to the 
endangered species amendment to the 
continuing resolution. Additional votes 
can be expected throughout Wednes- 
day’s session of the Senate, and a late 
session can be anticipated in order to 
complete action on the omnibus appro- 
priations bill. 


ome 


ADJOURNMENT UNTIL 9:15 
TOMORROW 


Mr. BURNS. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
the Senate stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 9:32 p.m., adjourned until Wednes- 
day, March 13, 1996, at 9:15 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate March 12, 1996: 
FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 


THOMAS A. FINK, OF ALASKA, TO BE A MEMBER OF THE 
FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 
FOR A TERM EXPIRING OCTOBER 11, 1999. 
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HOUSE OF REPRESENTATIVES Tuesday, March 12, 1996 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. KOLBE]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 12, 1996. 

I hereby designate the Honorable JIM 
KOLBE to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of May 12, 
1995, the Chair will now recognize 
Members from lists submitted by the 
majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead- 
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Guam [Mr. UNDERWOOD] for 5 min- 
utes. 


ADVANCING THE CAUSE OF POLIT- 
ICAL STATUS RESOLUTION IN 
THE TERRITORIES 


Mr. UNDERWOOD. Mr. Speaker, in 
the course of dealing with territorial 
issues and the resolution of political 
status for this country’s colonial areas, 
the use of terms has been instructive. 
At times, the island I represent, Guam, 
has been referred to by Members of this 
body as a territory, “colony,” pos- 
session,“ or protectorate.“ In point of 
fact, Guam is an unincorporated terri- 
tory of the United States. 

The legal implications of this status 
are important because it helps us un- 
derstand the reasons behind an effort 
to change the status. An unincor- 
porated territory is little more than a 
colony with a legal title which dis- 
guises it. An unincorporated territory 
means that the territory is owned by 
the United States and that the Con- 
gress has plenary power over it. But it 
is not incorporated meaning that it is 
not truly an integral part of the United 
States. 

Unincorporated means that the Con- 
stitution is not fully applicable to 
Guam. Unincorporated means that the 


territory is not on a path to statehood 
in the same way that incorporated ter- 
ritories have historically been. Unin- 
corporated means that the Congress 
can make the most basic decisions 
about your political existence. And be- 
cause we have no voting representation 
in the House or the Senate and because 
we cannot vote for President, the peo- 
ple of Guam have not truly given their 
consent to the Government which con- 
trols their lives. The most basic tenet 
of American democracy is that govern- 
ment comes from the consent of the 
governed. In the case of Guam and 
other territories, this is not the case. 
Consequently, the term colony“ is 
clearly applicable. 

It is much to the credit of Congress 
that this plenary power, which so 
clearly offends the people of Guam and 
which should offend any principled 
American, has generally been used in 
positive ways; ways which promote the 
progressive development of the terri- 
tories. However, there have been occa- 
sions when this authority has been 
used in ways which have been damag- 
ing to the territories and countless 
times when Congress has failed to con- 
sider the unique circumstances of the 
area. 

In this context, the terms are impor- 
tant. Guam is not a protectorate which 
implies total internal sovereignty with 
some tradeoff agreement for protec- 
tion. Guam is not a possession which 
seems a step below territory. Wake Is- 
land is a possession and has no govern- 
ment functioning there. It is managed 
by a Federal agency. 

Guam is an unincorporated territory 
that is working to establish a new 
Commonwealth. The Guam Common- 
wealth Act, H.R. 1056, which I intro- 
duced early in the 104th, provides the 
framework for this new Common- 
wealth. Governor Gutierrez and the 
Guam Commission on Self-Determina- 
tion have been negotiating with the 
Clinton administration to resolve areas 
of disagreement. I am encouraged by 
the commitment shown by the admin- 
istration’s special representative, Mr. 
John Garamendi, to complete these 
discussions, but I am mindful of the 
difficult issues that remain. 

Territories as Commonwealths have 
existed in American history and today 
we have two—the Commonwealth of 
the Northern Mariana Islands and the 
Commonwealth of Puerto Rico. The 
term implies that there is an agree- 
ment to be a Commonwealth on both 
sides and that this is a step up from un- 
incorporated territory. The legal foun- 


dations of this assumption are ques- 
tionable and are highly dependent upon 
the specific nature of the agreement 
which created the Commonwealth. 

I will spare no effort to work toward 
a Commonwealth agreement for Guam 
because it is a progressive step. But I 
recognize that it does not answer a fun- 
damental decision about what Guam 
may be in the future. The Common- 
wealth is an intelligent response to 
what we can be in the present. Guam 
may be a State, may be an independent 
country, may be a nation in free asso- 
ciation with the United States. That is 
a story waiting to be written and we 
must be mindful of our responsibility 
to reserve these possibilities for the 
people of Guam to decide. 

What happens to other territories is 
important to Guam because it may af- 
fect us in ways that are not readily ap- 
parent. I want Guam to be a Common- 
wealth. I want to help advance politi- 
cal status discourse on Guam and on 
other areas. I have consponsored H.R. 
3024 for the resolution of the Puerto 
Rico political status issue. 

I appreciate the problems of the ap- 
proach outlined in this bill, but I hope 
to advance the discussion for Puerto 
Rico in a way that I wish others would 
also help to advance the discussion for 
Guam. And there is in this legislation 
a fundamental admission about the ter- 
ritorial policy of this country. That ad- 
mission is that the political status 
issue is never fully resolved until a ter- 
ritory becomes a State or its sov- 
ereignty is recognized. 

This legislation admits that the 
United States has colonies which are 
awaiting the final resolution of their 
status. The final resolution may be 
closer for some than for others, but we 
will all need to cross that bridge in the 
future. In the meantime, we can make 
the path to that bridge more beneficial 
for all concerned, whether we call that 
path unincorporated territory or Com- 
monwealth. 


ee 


REVERSE THE PROCESS OF 
SPENDING MORE AND GETTING 
LESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Florida 
[Mr. Mica] is recognized during morn- 
ing business for 5 minutes. 

Mr. MICA. Mr. Speaker, I want to 
refer to articles in today’s newspapers, 
not only here in Washington, but also 
across the country, in which the Presi- 
dent recently traveled to New Jersey. 


This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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He has continued his campaign, both to 
scare the American people and seniors, 
and also those concerned about the en- 
vironment. 

I think it is important that we set 
the record straight. In fact, the Presi- 
dent said, and let me quote, The GOP- 
controlled Congress is cutting Federal 
safeguards to cater to corporate inter- 
ests. A small army of very powerful 
lobbyists literally have descended on 
Capitol Hill, as if they own the place.” 
It makes good campaign rhetoric, but 
it just ain't“ the truth, Mr. Speaker. 

The fact is that the people who rep- 
resent cities and towns and States have 
descended on this new Congress. Let 
me quote the New York Times again, 
the New York Times of March 24, 1994: 
“In January, 1994, mayors from 114 cit- 
ies and 49 States urged the White 
House to focus on how environmental 
policy-making had gone awry.” That is 
the true story. Mississippi and Ver- 
mont were among the first to appoint 
panels of citizens and scientists to ex- 
amine our environmental policy. In 
published reports both State panels 
concluded that the largest sums of 
monies were being spent on the least 
threatening environmental problems.” 

Mr. Speaker, let me tell the Mem- 
bers, the story goes on and on. Let me 
tell you what the mayor of Columbus 
said. This is his quote: What bothers 
me is that new rules coming out of 
Washington are taking money from de- 
cent programs and making me waste 
them on less important problems. It 
kills you as a city official to see this 
kind of money being spent for noth- 
ing.” 

Let me tell the Members, Mr. Speak- 
er, what this debate is all about. This 
debate is about command and control 
in Washington, DC. We would think 
there are a lot of Federal EPA officials 
working in the States and trying to 
improve the environment. Wrong. Let 
me show the figures of what we have 
done. First of all, there are nearly 7,850 
Federal EPA employees. Of that, there 
are 5,924 in Washington, DC, within 50 
miles of where I am speaking right 
now. There are almost 6,000, just under 
6,000. In fact, a dozen years ago there 
were not that many in the entire EPA 
program. In Atlanta, in a regional of- 
fice, one of 10 regional offices, there 
are 1,287 bureaucrats. 

This whole debate is about this bu- 
reaucracy that we have built up. EPA 
was a Republican idea. The department 
creating an agency of environmental 
protection was a Republican idea in 
1972, to set some national standards. 
We should do that. We can do that 
without this huge bureaucracy. These 
folks are not in our States. For exam- 
ple, there are only 67 EPA Federal em- 
ployees in the State of Florida, out of 
this mass of Federal bureaucrats. 

Then the President talked about 
Superfund. Let me tell you, there is no 
greater example of a failure of a gov- 
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ernment program than Superfund. It 
does not clean up the sites. There are 
thousands of sites. They have only 
cleaned up a handful. Over 80 percent of 
the money goes for attorney’s fees and 
studies. Then what do they do? Does 
the polluter pay? Here is a headline: 
“EPA lets polluters off the hook.” 

Right now they let people off the 
hook. They do not pay under current 
law. That is what we think needs to be 
changed here. So Republicans have a 
better idea. We think that we are 
spending more and getting less, and we 
should reverse that process. 

Then, are we cleaning up the riskiest 
sites to human health, safety, and our 
children? The fact is, no. I have here a 
GAO study of 1994. It is absolutely ap- 
palling that we are not cleaning up the 
sites that pose the most risk to human 
health, safety, and welfare. This report 
says, in fact, and let me quote: Al- 
though one of EPA’s key policy objec- 
tives is to address the worst sites first, 
relative risk plays little role in the 
agency’s determination of priorities.” 

Do Members know what does deter- 
mine their priorities? Political pres- 
sure. That is what this report says. So 
a program that was originally, accord- 
ing to this report, going to cost $1.6 bil- 
lion has grown to $75 billion. It is not 
cleaning up the sites and it is letting 
polluters off the hook. We think that is 
wrong. 


SUPPORT HIGHER EDUCATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Puerto 
Rico [Mr. ROMERO-BARCELO] is recog- 
nized during morning business for 5 
minutes. 3 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, the proposed 1996 spending package 
for education is unacceptable. Once 
again, the country’s children and 
youth will be made to pay. 

Under the current budget, education 
programs have been forced to operate 
at greatly reduced funding levels, to 
the detriment of students in school dis- 
tricts all across the country. 

The appropriation bill provides for 
additional funds for certain programs 
but does so only on a contingency 
basis. And what is the contingency? 
Agreement to cut vital entitlement 
programs. In the name of balancing the 
budget, children are being pitted 
against each other. Now, we have seen 
everything. 

Once again, college and college- 
bound students may lose an oppor- 
tunity to pursue higher education. 

How many talented, intelligent, 
young men and women will be deprived 
of the opportunity of a higher edu- 
cation? 

Many students who are qualified and 
prepared to enter college, will simply 
not be able to go. Low- and middle-in- 
come families who have worked hard, 
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saved their earnings for many years, 
will find it more difficult—if not im- 
possible—to pursue higher education. 

It is an uncontroverted fact that 
American voters strongly support Fed- 
eral aid to college students. Americans 
believe that by providing financial aid 
for people who want to go to college, 
the Federal Government is investing in 
America’s future. 

Despite, this fact, the latest House 
version of the bill would cut $756 mil- 
lion for Pell Grants, eliminate funding 
for capital contributions for Perkins 
Loans, and eliminate funding for the 
Student Incentive Grant Program, 
which provides invaluable support to 
low-income college students. 

Thousands of students in Puerto Rico 
and all over the country will be af- 
fected. 

While Congress is slashing the edu- 
cation budget here in Washington, else- 
where legislators are recognizing the 
importance of supporting higher edu- 
cation, and regretting that they ever 
tried to balance their budgets at the 
expense of higher education. In Vir- 
ginia, legislators reached an agreement 
on the Virginia budget this weekend in 
which higher education will get $400 
million more over the next 2 years. The 
numbers in that budget tell that the 
No. 1 priority is education. 

In Puerto Rico, as well, the State 
government is honoring its commit- 
ment to education. But Puerto Rico’s 
goals for education cannot be accom- 
plished without Federal assistance in 
student loans. 

I urge my colleagues in Congress to 
consider carefully the legislation be- 
fore them and to consider the severe 
impact education cuts will have on 
working families and their ability to 
access higher education for themselves 
and their children. 

Funding to vital education programs 
must be restored. Mr. Speaker, the 
only contingency we should be talking 
about when it comes to education, is 
that if we provide our schoolchildren 
with the tools they need and deserve, 
and support higher education, Ameri- 
cans will win. 


PRESCRIPTION FOR A PROS- 
PEROUS ECONOMY: LOWER THE 
TAX RATE, AND ELIMINATE 
CLINTON ELITISTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from California 
[Mr. ROHRABACHER] is recognized dur- 
ing morning business for 5 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
how many of us remember what was 
going on 4 years ago? Four years ago 
the American people were told that we 
were in the worst recession in 50 years. 
Remember that? The worst recession in 
50 years. The news media did not chal- 
lenge that claim by candidate Clinton, 
but soon after the election, we found 
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out all the new statistics, economic 
statistics, that were coming out were 
exactly the opposite. We were not in 
the worst recession in 50 years. In fact, 
the economy was heading up in the last 
half of that year, of that last election 
year of 1992. 

We are now being told, 4 years later, 
that things are great. The stock mar- 
ket is booming. Inflation remains low. 
Things are not that great, Mr. Speaker, 
The American people know that. They 
can sense that, no matter how many 
times the news media is trying to tell 
them otherwise. 

The growth rate actually went down 
dramatically from the time President 
Clinton was inaugurated until this 
year. Now we are told things are really 
picking up. Things are not picking up. 
There is an illusion that things are get- 
ting better, but the American people 
know better. The first item on Presi- 
dent Clinton’s agenda when he was in- 
augurated was passing the largest tax 
increase in American history. Can- 
didate Clinton had promised a middle- 
class tax cut. Today, 3 years later, the 
American people understand something 
is wrong. Something is wrong. They 
are paying more, but they cannot put 
their finger on it. 

That is because every time they go to 
the gas pump they are paying 5 cents 
more than they would otherwise. That 
is because many of our seniors, who are 
the hardest hit by the Clinton tax cut, 
know that they are paying more money 
on their Social Security, more taxes on 
their Social Security benefits. Our sen- 
iors felt that tax increase, and a lot of 
the rest of us have felt the effects of 
that tax increase, but a lot of Clinton's 
rich pals, President Clinton’s rich pals, 
did not feel that. 

How many of us remember that some 
of the top contributors to President 
Clinton’s campaign were tipped off by 
someone, no one knows who, that the 
tax increases that he would propose as 
President would be made retroactive? 
A few super rich contributors, like Mr. 
Eisner, who owns Disney Corporation, 
managed to basically do his selling and 
make his profits between the time 
President Clinton was elected and the 
time he was inaugurated. Apparently 
somebody had tipped him off that those 
tax increases would be retroactive. He 
saved himself a cool $100 million, but 
the average American today is paying 
higher and higher taxes. 

We understand that the American 
people today, as compared to 1992, the 
average American family actually is 
earning in take-home pay, take-home 
pay, over $700 less than they did in 1992. 
No, Mr. and Mrs. America, you are not 
experiencing some kind of delusion. I 
know you have gone to the movie and 
you have seen The American Presi- 
dent,” this multimillion dollar movie 
that Hollywood made to glorify the 
presidency. You have heard the news 
media telling you over and over and 
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over again that things are getting bet- 
ter. But no, you are not suffering some 
delusion in thinking that something is 
wrong, that something has gone wrong 
with your standard of living and that 
you are not living as well. 

When the Government takes more 
money from the people in the form of 
taxation, it puts a clamp on economic 
growth and it takes decision making 
away from them, and freedom away 
from them, and prosperity away from 
the people. We cannot create some- 
thing out of nothing. Many liberals be- 
lieve over the years that if the Govern- 
ment does something, if the Govern- 
ment pays money or if the Government 
taxes them, this is coming out of thin 
air. The fact is Government revenue, 
Federal revenue, unless it results from 
higher productivity of the American 
worker, unless it results from actually 
more investments, unless it results not 
from higher tax rates, but from more 
productivity and more production of 
wealth in our society, means that the 
American people are worse off. Today 
every American family faces the choice 
of either having a lower standard of 
living or having two people in the fam- 
ily work. 

What we have found far too often is 
that when we examine the statistics, 
what is happening is that one member 
of the American family is working full 
time, and the only thing that happens 
is that that person’s money is paying 
their Federal taxes. If we are to be a 
free society, if our people are to be 
prosperous and to live as they are sup- 
posed to, we must lower the tax rate 
and we must eliminate the Clinton 
elitists that would like to take more 
and more money out of our pockets. 


THE CONTINUING RESOLUTION 
MUST INCLUDE FUNDING FOR 
THE DISTRICT OF COLUMBIA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentlewoman from the Dis- 
trict of Columbia [Ms. NORTON] is rec- 
ognized during morning business for 5 
minutes. 

Ms. NORTON. Mr. Speaker, if the 
comic Letterman were to name the 10 
most unlikely events this year, 1 of 
them might be that the Presidential 
primary in any part of the United 
States would be canceled for lack of 
funds. I am here to tell you that this 
morning’s Post tells us that, and Iam 
quoting, ‘“‘Cuts may mean no presi- 
dential primary in D.C.” The lack, Mr. 
Speaker, is for money in the form of a 
payment due the District of Columbia, 
which the Congress is holding up, in 
the amount of $250 million or more. As 
a result, the District faces the possibil- 
ity of a payless payday at the end of 
this month, and the end of its primary 
for May 7. 

As Members may know, this money 
is being held up not because of matters 
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germane to the District of Columbia, 
but because of a national fight over 
whether or not vouchers should be 
funded for private and religious 
schools. I am here to say this morning, 
Mr. Speaker, that if you want to de- 
bate vouchers, an important national 
issue, do it on your own time and on 
your own bill; do not take the Capitol 
of the United States down with you. 

This body is fiddling while D.C. resi- 
dents are burning. The body shut down 
the District of Columbia on one occa- 
sion. Now you want to cancel democ- 
racy in the Capital of the United 
States by not bringing forward the 
payment due the District in lieu of 
taxes? How low can we go? What will it 
take to wake us up? 

Mr. Speaker, I hasten to add that 
though I am on the ballot in this pri- 
mary, I do not mind if this primary is 
shuttled over, if my own primary is put 
over to another date, because I am un- 
opposed, so I do not have anything per- 
sonally to lose, although I must tell 
the Members that there are minor offi- 
cials that are on this ballot that do 
have something to lose. Of course, the 
President is not opposed in his own 
party, either. But would not the shame 
of the country be to have a headline, 
and we know it would be one, to the ef- 
fect “Election in Nation’s Capitol Can- 
celed Because Congress Holds Up the 
Appropriation?’’ Come, now. 

The Washington Post this morning 
tells us that this is happening for good 
and sufficient reasons, lack of funds. 
“Although he has accelerated layoffs, 
canceled the planned purchase of new 
polling places, eliminated mailings to 
voters, and reduced the temporary staff 
hired to run elections, Fremaux * * *,” 
that is the head of the election board, 
* * * said he is still far short. The 
only place to turn,” his letter said, is 
the elections themselves.”’ 

This is an agency known as one of 
the most efficient in the District of Co- 
lumbia. They have already made siz- 
able cuts. They are going dowr to 
$369,000 in cuts. They have made 
$239,000 very rapidly. But the rest re- 
quires, obviously, local legislation and 
the following of personnel rules. 

We are today, at 2:15, to have the 
fourth cloture vote on the D.C. appro- 
priation in the Senate of the United 
States, the fourth. Each time there has 
been a cloture vote on whether to pass 
our appropriation, it has gotten fewer 
votes than it got the last time. Some- 
body is playing games, here. But the 
folks who are suffering are not rep- 
resented by anybody in this body ex- 
cept me, so I have to come before this 
body to say that the CR that is due out 
Friday simply must contain the Dis- 
trict of Columbia, or you will have to 
suffer the consequences. You will have 
to suffer the embarrassment. My con- 
stituents and I have already suffered 
the pain. 
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Congress is fond of saying that it is 
acting in the District with less democ- 
racy than other jurisdictions because 
“It is the Capital of the United States, 
and it is our responsibility.” When is 
the Congress going to perform like it 
recognized that it has a responsibility? 
The residents I represent are second 
per capita in taxes paid to the Federal 
Treasury, and yet have no voting rep- 
resentation in this body, and no rep- 
resentation whatsoever in the Senate. 
Put yourself in their position, when 
the money being held up is their 
money, not this body’s money, money 
owed them for taxes. 

If this is everybody’s city, which is 
why the Congress says it exercises ju- 
risdiction over it, then it is time for 
the Congress of the United States to 
act like it. 


URGING SUPPORT FOR THE ROU- 
KEMA HEALTH CARE REFORM 
LEGISLATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New Jer- 
sey [Mr. PALLONE] is recognized during 
morning business for 5 minutes. 

Mr. PALLONE. Mr. Speaker, last 
week over 150 Democrats signed a let- 
ter of support for positive health care 
reform legislation sponsored by the Re- 
publican congresswoman, the gentle- 
woman from New Jersey, MARGE ROU- 
KEMA. Her bill is similar to the Ken- 
nedy-Kassebaum legislation that has 
been introduced in the Senate, and has 
gained wide bipartisan support. In fact, 
Senator KASSEBAUM already has a com- 
mitment to bring up her bill in mid- 
April, and a number of health care or- 
ganizations, providers, including the 
American Medical Association, have 
signed on and said that this is a good 
bill. 

Essentially that we have now is bi- 
partisan support, both Democrats and 
Republicans, both House and Senate 
Members, and the President of the 
United States, President Clinton, who 
said that if this bill comes to his desk 
he will sign it. 

The Roukema bill essentially would 
ensure that Americans will no longer 
have their health coverage denied or 
limited because of so-called preexisting 
conditions The bill also helps people 
keep their health coverage if they get 
sick, lose their jobs, or change jobs. 
This is a bill that could pass the House 
of Representatives if the Republican 
leadership in this House would only let 
it come to the floor. 

In fact, it is now my understanding 
that the House Republican leadership, 
under Speaker GINGRICH, is taking a 
different tack and plans on introducing 
health care legislation that includes 
controversial provisions to pander to 
various special interest groups. In 
other words, instead of letting the Rou- 
kema or Kennedy-Kassebaum bill come 
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to the floor with everybody’s support 
and have it signed by the President, 
they are now going to bring in another 
bill loaded with all kinds of special in- 
terests, special interest provisions; for 
example, increasing tax-free medical 
savings accounts, limiting malpractice 
awards, a number of things that are 
very controversial and that would pre- 
vent any kind of health insurance re- 
form from passing this House and being 
signed into law. 1 

J just wanted to mention one of the 
provisions that GINGRICH and the Re- 
publicans have talked about, and this 
is the Medical Savings Accounts, or 
MSA’s. The Speaker tried to include 
MSA’s when they are trying to cut 
Medicare last year, and now they are 
trying to insert this untested idea into 
the health care reform bill, which 
would provide a financial windfall for 
the Golden Rule Insurance Company, 
whose top executive has given Repub- 
lican political committees excessive 
contributions in the past few years. 

During the Medicare debate it was 
found that the MSA would cost Medic- 
aid an additional $3 billion. How can 
the Republican leadership believe they 
can try to pass this in health care re- 
form? It is not a reform; it is actually 
catering to special interests. In the end 
it means health care costs will increase 
for the average working family. 

Serious health care reform was at- 
tempted 3 years ago and failed because 
Congress tried to overhaul the whole 
system with one piece of legislation. I 
would maintain that the lesson from 
that experience is Congress needs to 
take a step-by-step approach to de- 
crease the number of uninsured Ameri- 
cans. I think that is what we would ac- 
complish in a small, modest way with 
the Roukema bill. 

Again, however, the Republican lead- 
ership does not really want health care 
reform. If they did, then they would 
not be loading up a bill that benefits 
the special interests over the unin- 
sured. If they wanted health care re- 
form, why did they bring up this illus- 
trious Contract With America last 
year? 

Essentially what we are seeing here 
is the same old Republican leadership 
games. There is bipartisan support for 
the Kennedy-Kassebaum Senate bill. 
One hundred and thirty respected busi- 
ness groups, insurance groups, and 
health care providers have endorsed it. 
The House version, sponsored by the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA], a Republican, has biparti- 
san support and will reduce the number 
of uninsured by millions. It is a posi- 
tive step that will help working fami- 
lies by increasing portability and 
eliminate preexisting conditions. 

If the Republican leadership truly 
wanted health care reform, they should 
consider using the Roukema legislation 
as the vehicle for it. It is irresponsible 
to try to please all the special interests 
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when Congress can be working together 
to reduce the number of uninsured 
Americans. 

What I am simply saying, Mr. Speak- 
er, is this: We know that the Roukema 
bill can pass and address the issue of 
preexisting conditions and portability. 
Let us bring it to the Committee on 
Commerce, let us bring it to the floor. 
Let us not load it up with all these 
other things that will make it impos- 
sible for it to pass. I think it is incum- 
bent upon the Republican leadership to 
allow this bill to come out and be con- 
sidered in a simple form, rather than 
this new grab-bag package that they 
are now proposing to introduce and 
bring before various congressional 
committees. 


RECESS 


The SPEAKER pro tempore. There 
being no further requests for morning 
business, pursuant to clause 12, rule I, 
the House will stand in recess until 2 


p.m. 

Accordingly (at 1 o’clock and 1 
minute p.m.), the House stood up in re- 
cess until 2 p.m. 


——— 
1400 


AFTER RECESS 
The recess having expired, the House 
was called to order by the Speaker at 2 
p.m. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

As the Sun rises to greet each day 
and gives light and warmth to every 
person, so may Your word of grace, O 
God, greet us each morning and guide 
us on our daily walk. We recognize that 
when we look only to ourselves and our 
own vision, we often falter and faint 
and we can lose our bearing and drift 
with the winds of time and the tides of 
the moment. Speak to us, O God, in the 
depths of our hearts, nurture our souls, 
enlighten our minds, and encourage us 
to use our hands in the works of justice 
and of peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentle- 
woman from New York [Mrs. KELLY] 
come forward and lead the House in the 
Pledge of Allegiance. 
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Mrs. KELLY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands, one nation 
under God, indivisible, with liberty and jus- 
tice for all. 


ANNOUNCEMENT OF AMENDMENT 
PROCESS FOR H.R. 2202, IMMI- 
GRATION IN THE NATIONAL IN- 
TEREST ACT 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. GOSS. Mr. Speaker, last Friday, 
March 8, the chairman of the Rules 
Committee, the gentleman from New 
York [Mr. SOLOMON], sent out a Dear 
Colleague” letter to all Members of the 
House, committee offices, and leader- 
ship offices providing notice of the 
amendment process to be used on H.R. 
2202, the Immigration in the National 
Interest Act. 

This announcement is intended to 
serve as a reminder of that process. 
The Rules Committee is planning to 
meet Thursday, March 14, at 10:30 a.m. 
to grant a rule on the immigration bill. 
This rule may include a provision lim- 
iting amendments to those specified in 
the rule. 

Any Member who desires to offer an 
amendment should submit 55 copies 
and a brief explanation of the amend- 
ment by noon on Wednesday, March 13, 
to the Rules Committee at room H-312 
in the Capitol. 

Amendments to the portions of the 
bill in the jurisdiction of the Judiciary 
Committee should be drafted to the 
text of H.R. 2202 as reported by the Ju- 
diciary Committee. 

Amendments to the portion of the 
bill in the Agriculture Committee ju- 
risdiction, the guest worker program, 
should be drafted to the text of the Ag- 
riculture Committee reported amend- 
ment. 

Both of these texts are in the Office 
of the Legislative Counsel. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
and should check with the Office of the 
Parliamentarian to be certain their 
amendments comply with the rules of 
the House. 


ACTIONS SPEAK LOUDER THAN 
WORDS 


(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. KELLY. Mr. Speaker, I’d like to 
share a few names with you and hope- 
fully our President: Adam Kopald, 
Bridgit Mennite, Lies] Himmelberger, 
Amy Ziegler, Emily Nytko, and Kellie 
Ernzen. 

These are just a few of the names 
that our President is planning to veto 
this Friday. 
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Those six young men and women are 
the top honor students at James 
O’Neill High School in Highland Falls, 
NY. 
Their school district vitally depends 
on the Impact Aid Program. Last week 
this House stood up for these children 
and their school district by funding 
this program—despite the White 
House’s attempts to zero it out. 

If the President vetoes our measure, 
which adds an additional $3.3 billion for 
education and environmental pro- 
grams, he vetoes the education of those 
six students. It’s that simple. 

The President can talk all he wants 
about children, but the fact will re- 
main that he abandoned them—not 
this House. 

Mr. Speaker, my mother used to tell 
me that actions speak louder than 
words. So, I urge the President to hear 
the pleas of these children, and help us 
save the Impact Aid Program. 


————ßiz'— 


TRIO OF TRADE EXPERTS REC- 
OMMEND CONTINUATION OF MFN 
STATUS FOR CHINA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, China 
denies American products. China steals 
American videos and software. China 
tortures their own citizens, China im- 
prisons their political opponents. China 
has slave labor camps. China has a 17- 
cent-an-hour labor wage. China still 
has slave labor camps. China sells nu- 
clear technology and missiles to Amer- 
ica’s enemies, and China is now threat- 
ening to nuke Taiwan. After all this, 
American government trade experts 
say it is in the best interests of Amer- 
ica to continue most-favored-nation 
trade status for China. 

Unbelievable, Mr. Speaker, I say it 
has finally dawned on me. These Amer- 
ican trade experts are actually Larry, 
Moe, and Curly, an they inhaled all the 
time. 

Beam me up, Mr. Speaker. I yield 
back the balance of any jobs left over. 


WHITE HOUSE REQUESTS 
ADDITIONAL $8 BILLION 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, wages are 
down and taxes are up. The middle 
class is slowly being squeezed by lib- 
eral economic policies put in place by 
the Clinton administration. Now we 
hear that the White House has re- 
quested an additional $8 billion for cor- 
porate welfare and social engineering 
programs. 

This is basically a Clinton reelection 
pork package. What really rattles me 
about this request is that the Clinton 
administration wants $10 million more 
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for the National Endowment for the 
Arts. This is outrageous. 

Mr. Speaker, the American people 
are tired of seeing their hard-earned 
tax dollars wasted on projects that go 
out of their way to offend traditional 
values. It is outrageous that Bill Clin- 
ton would ask for an additional $10 mil- 
lion for this program in order to please 
the extreme liberal wing of the Demo- 
cratic Party. 


—— yN 


CONGRESS SELLS OUT TO 
SPECIAL INTERESTS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, my Re- 
publican colleagues continue to con- 
fuse the onset of spring with the con- 
tinuation of Halloween. They continue 
to masquerade as the friend of working 
Americans but are still the defenders of 
the special interests. 

They unveiled their new health care 
reform plan. They are loading down a 
bipartisan straightforward health care 
reform bill with lots of special interest 
goodies. 

Who benefits from these provisions? 
Is it the working families struggling to 
pay health care bills? No, that is not 
who. Their proposal would provide a fi- 
nancial windfall for the Golden Rule 
Insurance Co., providers of over $1 mil- 
lion in contributions to Republican po- 
litical action committees. 

This attempt to appease special in- 
terests is particularly disappointing 
because it wastes an opportunity to 
pass real bipartisan health care reform 
in this Congress. Sadly, when the gavel 
drops to open debate on this legisla- 
tion, it will mark the start of yet an- 
other auction where this Congress sells 
out the public interest to the special 
interests. 


THE BUSINESS OF GOVERNING 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, the 
gentlewoman from New York State 
said it all when she quoted her mother: 
Actions speak louder than words. 

Now unfortunately as the calendar 
gives way to spring and ultimately to 
November, our campaigner in chief 
seems to be willing yet again to shut 
down the Federal Government in a 
bald-faced political tactic. Mr. Speak- 
er, he is trying to bully this Chamber 
into spending $8 billion in additional 
taxpayers’ dollars in a cynical attempt 
to be reelected. 

Mr. Speaker, the American people 
know full well that actions speak loud- 
er than words. Once again I reach out, 
Mr. Speaker, to our friends on the 
other side, ask them to join together 
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and to help us govern, not to election- 
eer, not to have politics as usual but to 
get about the business of governing 
this great Nation. 


REDUCED FUNDING FOR EDU- 
CATION TO HAVE SEVERE IM- 
PACT 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, I just 
want to point out again that the cuts 
in education that are happening right 
now because of the reduced funding lev- 
els in these continuing resolutions that 
the Republican leadership continues to 
put forward in this House are having a 
severe impact on education in second- 
ary schools, primary schools, as well as 
higher education around the country. 
We are talking, in this continuing reso- 
lution that passed last week, if it were 
to continue for the rest of this year, 
about a $3 billion cut in education pro- 


grams. 

What that means is higher property 
taxes in those school districts which 
decide to continue those programs, or 
simply the elimination of valuable edu- 
cational programs that students take 
advantage of. Already I am hearing 
from my school boards and from edu- 
cators in my district in New Jersey 
who are saying that if the level of cuts 
continue the rest of this year as they 
have since the beginning of October, 
the beginning of this fiscal year, the 
consequences are dire for education 
programs on every level. It is sad be- 
cause, once again, I feel that education 
should be a priority of this Congress 
and should not be cut back. 


TRAVELS OF THE ENERGY 
SECRETARY 


(Mr. COBLE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COBLE. Mr. Speaker, Secretary 
O’Leary continues to call the shots at 
the Energy Department. Oh, no, she 
can’t be fired despite the flagrant 
abuse of her privilege, not right, but 
privilege of travel. 

The taxpayers, in my opinion, have 
been ripped off because of her excessive 
travel. Ms. O’Leary flies first class or 
she charters her own private plane and 
is accompanied by her ubiquitous en- 
tourage. 

The time has come for President 
Clinton to show this woman the gate 
that leads to the road out of town. 
Even then she will likely demand a 
first-class ticket or a private charter 
and her entourage of 5 to 25 aides to 
preclude any heavy lifting on her part. 

Oh, no, she’s special, she can’t be 
fired. Yet she will continue to enjoy 
the luxury of worldwide travel at the 
expense of the American taxpayers as 
well as her own employees. 
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Inexcusable, Mr. Speaker. Inexcus- 
able. 


THIRD GOVERNMENT SHUTDOWN 
IN OFFING 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. LINDER. Mr. Speaker, this 
morning’s Washington Post had an ar- 
ticle quoting the Senate minority lead- 
er as saying that we are 5 days from a 
third Government shutdown and the 
situation is every bit as precarious as 
it was several months ago. 

What it did not go on to say was why 
we are close to a Government shut- 
down: Because the President wants to 
spend more money on his favorite 
projects. He wanted $8 billion. The 
House passed a bill providing $3.3 bil- 
lion, but that did not include the $7 
million more to foreign countries to 
teach students to measure rainfall; $10 
million more for the controversial art 
projects funded by the National Endow- 
ment for the Arts. 

There may be another Government 
shutdown, Mr. Speaker, but it will be 
entirely on the President’s shoulders 
because he cannot get rid of his appe- 
tite for more spending projects. 


COMPETING VIEWS ON 
GOVERNMENT 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, this com- 
ing November the American people will 
have a choice between two competing 
views of Government. One view holds 
that Government must be restrained 
that we must be fiscally respon- 
sible. 

The other view holds a kind of uto- 
pian vision of Government. This uto- 
pian view holds that Washington 
spending and Washington taxes and 
Washington regulations are the key to 
a successful America. 

For instance President Clinton has 
requested that Congress appropriate $8 
billion more in social spending and cor- 
porate welfare. The President who gave 
us the largest tax increase in American 
history now wants $8 billion for essen- 
tially a reelection pork package. 

Mr. Speaker, the American people 
are tired of the lavishness of the Clin- 
ton administration. They are sick and 
tired of seeing their tax dollars going 
to fund liberal programs with these 
dollars. We must reject this request 
and put a stop to the arrogant tax-and- 
spend policies of the Clinton adminis- 
tration. 


THREE STRIKES AND GOP IS OUT 

(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute.) 
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Mr. MARKEY. Mr. Speaker, already 
twice the Government has been shut 
down, once in the fall, once in Decem- 
ber, and now we are skidding up to- 
wards a third point where the Govern- 
ment could be shut down yet again. 

The conditions that the Republicans 
are imposing, we must cut the EPA by 
20 percent, we must cut the Depart- 
ment of Interior by 10 percent, we must 
gut environmental laws or else they 
will not allow the Government to oper- 


ate. 

GOP used to stand for Grand Old 
Party. Now GOP stands for gang of pol- 
luters who will shut down the Govern- 
ment unless we gut environmental laws 
in this country. They say the defini- 
tion of insanity is someone that keeps 
doing the same thing over and over 
again expecting a different result. 
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The Republicans think they can shut 
down the Federal Government for a 
third time and that the people of this 
country will not be upset. They will be. 
This time they are going to say, 
Three strikes and you're out.“ 


COMPTROLLER OF THE CURRENCY 
OVERSTEPPING HIS AUTHORITY 
AND CIRCUMVENTING STATE 
LAWS 


(Mr. WATTS of Oklahoma asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WATTS of Oklahoma. Mr. Speak- 
er, I rise today to bring to your atten- 
tion the unlawful actions of an 
unelected official—an official who has 
taken it upon himself to dictate the 
laws governing the Nation’s financial 
institutions, and proceeding so with no 
regard to State law or States’ rights. 

The Comptroller of the Currency, is 
overstepping his authority and cir- 
cumventing State laws. 

This overstepping of authority has 
become abundantly clear in my State 
of Oklahoma where the OCC has ap- 
proved a national bank branch in a lo- 
cation that would be illegal under 
Oklahoma State law. 

Laws governing intrastate branching 
have always been an authority granted 
exclusively to the States. The OCC 
must not be allowed to pick and choose 
which State laws national banks have 
to comply with. 

They have become a rogue Federal 
agency and Congress must exercise its 
oversight authority. If we are to have a 
vibrant and healthy State banking sys- 
tem, we need to preserve State law. 

I thank my colleague, Chairman 
LEACH of the House Banking Commit- 
tee, for his recent comments on this 
issue. I appreciate his leadership and 
support for a dynamic and healthy dual 
banking system. 

It is time that Congress take action 
to reign the Comptroller of the Cur- 
rency and my hope that the banking 
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Committee will hold hearings on the 
OCC’s recent disregard for States 
rights and the dual banking system. 


CORRECTIONS CALENDAR 


The SPEAKER pro tempore (Mr. 
CAMP). This is the day for the call of 
the Corrections Calendar. 

The Clerk will call the bill on the 
Corrections Calendar. 


— — 


REPEAL MEDICARE AND MEDICAID 
COVERAGE DATA BANK 


The Clerk called the bill (H.R. 2685) 
to repeal the Medicare and Medicaid 
coverage data bank. 

The Clerk read the bill, as follows: 

ER. 2685 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF MEDICARE AND MEDIC- 
AID COVERAGE DATA BANK. 

(a) IN GENERAL.—Section 1144 of the Social 
Security Act (42 U.S.C. 1320b-14), as added by 
section 13581(a) of the Omnibus Budget Rec- 
oncillation Act of 1993 (in this section re- 
ferred to as ‘“OBRA-93""), is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) MEDICARE.—Section 1862(b)(5) of such 
Act (42 U.S.C. 1895y(b)(5)), as amended by 
section 13581(b)(1) of OBRA-93, is amended— 

(A) in subparagraph (B), by striking the 
dash and all that follows through the end 
and inserting “subparagraph (A) for purposes 
of carrying out this subsection.”’, and 

(B) in subparagraph (C)i), by striking 
“subparagraph (B)(i)’’ and inserting sub- 
paragraph (B)“. 

(2) MEDICAID.—Section 1902(a)(25)(A)(i) of 
such Act (42 U.S.C. 1396a(a)(25)(A)(i)), as 
amended by section 13581(b)(2) of OBRA-93, is 
amended by striking including the use of” 
and all that follows through “any additional 
measures”. 

(3) DATA MATCHES.—Section 552a(a)(8)(B) of 
title 5, United States Code, as amended by 
section 13581(c) of OBRA~-93, is amended— 

(A) by adding or“ at the end of clause (v), 

(B) by striking or“ at the end of clause 
(vi), and 

(C) by striking clause (vii). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. THOMAS] and the gen- 
tleman from California [Mr. STARK] 
will each be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. THOMAS]. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 2685, a bill I introduced to re- 
peal the so-called Medicare and Medic- 
aid coverage data bank. This particular 
bill was favorably reported by the Com- 
mittee on Ways and Means last Novem- 
ber by a unanimous voice vote. 

Mr. Speaker, this bill is particularly 
well suited to be considered here under 
the corrections procedure as we are 
doing today. Under the Medicare sec- 
ondary payer program a person’s em- 
ployer based insurance may be the pri- 
mary payer in certain cases. In other 
cases, it may not be. 
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The 1993 budget reconciliation bill 
created a data bank to identify Medi- 
care secondary payer cases. In prin- 
ciple, this was, I guess, at the time a 
good idea. However, its implementa- 
tion was misguided and heavy-handed. 

Under the 1993 law, employers were 
required to submit health insurance in- 
formation on all their employees, not 
just those subject to the secondary 
payer provisions. Health and Human 
Services also said this was to begin in 
1994. 

Many employers voiced strong oppo- 
sition to this cumbersome require- 
ment, in large part because employers 
were required to report information 
which they did not routinely collect, 
and what started out as a good idea be- 
came, in part, a hunt for information 
which was not then currently asked for 
or even needed in the system. 

In response to these objections, a fis- 
cal year 1995 Labor, Health and Human 
Services appropriations bill directed 
that no funds be used for the imple- 
mentation of the bank. In addition, the 
General Accounting Office issued a re- 
port in May 1994 which found that the 
data bank would create burdensome 
and unnecessary paperwork for both 
the Health Care Financing Administra- 
tion and employers and would achieve 
little or no savings. As the witness 
from the GAO testified on February 23, 
1995, “The proposed data bank would 
create an avalanche of unnecessary pa- 
perwork for both HCFA and employers 
and will likely achieve little or no sav- 
ings while costing millions.” 

It is also believed that the data bank 
would cost the private sector as well as 
Government that money, that burden 
not being solely on one group or the 
other. 

H.R. 2685 puts an entirely appropriate 
final nail in the coffin by repealing the 
underlying data bank law. The data 
bank notwithstanding, the idea of 
making sure that the Government paid 
only its fair share was a misplaced idea 
from the start. 

I am pleased to be able to help send 
it to its final resting place here today. 
This is a relatively straightforward 
bill. It has very narrow scope of subject 
matter. There is, I believe, universal 
support for the repeal of this Medicare- 
Medicaid coverage data bank law, and I 
urge its swift adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STARK. Mr. Speaker, I yield my- 
self such time as I may consume. 

I, too, support this legislation. It is a 
provision of 1993 which the House re- 
luctantly accepted in conference as 
part of a package from the other body, 
and at the time, then-chairman of the 
Committee on Ways and Means pre- 
dicted we would be back repealing it at 
some later point, and it is appropriate 
that we are doing so today. 

In addition, the administration has 
been unable to implement the law, and 
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the administration also supports the 
repeal as a necessary correction. 

It is interesting that we are here 
today to talk about data banks, be- 
cause the data bank is, Mr. Speaker, a 
record, just so that my colleagues un- 
derstand; this is very arcane computer 
talk, and this gentleman from Califor- 
nia is no expert, but I understand that 
a data bank is a record, a record not 
unlike this Congress under the Repub- 
lican leadership which has passed no 
legislation. That is a data bank, and I 
am sure that it is one that the Repub- 
licans would like to repeal at some 
point so they do not have to run on the 
data bank that they have established 
in this Congress. 

There are lots of data banks that per- 
haps are needed, and I hope that none 
of my colleagues will feel that doing 
away with this data bank, we should 
forego all data banks in the future. 

Somebody a while ago mentioned 
nails in a coffin. Now, I would like to 
have a data bank on how many coffins 
will be nailed shut by the Republican 
Medicare plan, how many poor people 
would be denied. 

PARLIAMENTARY INQUIRY 

Mr. THOMAS. Mr. Speaker, 
liamentary inquiry. 

The SPEAKER pro tempore. Does the 
gentleman from California yield for a 
parliamentary inquiry? 

Mr. STARK. Certainly. 

Mr. THOMAS. I fully understand the 
intent and purpose of the gentleman 
from California, and all of us, I think 
agree that we come here not to praise 
data banks but to bury this particular 
one, and I know he must, because of 
the rules of the House, walk a very fine 
line in talking about the subject mat- 
ter in front of us. I would urge him 
that I would not want to continually 
ask this parliamentary inquiry. 

But were the gentleman’s statements 
referring to any data bank, including 
data banks collecting information 
about the record of this Congress, ger- 
mane to the subject matter in front of 
us? 
The SPEAKER pro tempore. The gen- 
tleman must maintain a nexus between 
the subject being debated and the bill. 

Mr. THOMAS. My parliamentary in- 
quiry is: Is mentioning the word “data 
bank” and then talking about what 
you want to put in any data bank you 
so conceive, is that an appropriate and 
parliamentary nexus? 

The SPEAKER pro tempore. At this 
point the Chair will simply remind the 
Members that discussions should re- 
main relevant to the bill under consid- 
eration. 

Mr. THOMAS. I thank the Speaker, I 
thank the gentleman for yielding. 

Mr. STARK. My pleasure. I will try 
and keep my nexus in focus. I am not 
sure I know what a nexus means, ei- 
ther. But I will do my best. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 
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Mr. STARK. I yield to the gentleman 
from California. 

Mr. THOMAS. Perhaps we could have 
a data bank collecting nexus. Then we 
could examine them. 

Mr. STARK. I thank the gentleman 
for his suggestion. In all seriousness, 
the collection of health data has been 
an important facet in the Medicare 
Program, which has been the perhaps 
leading social legislation since 1965, 
when Lyndon Johnson and a Demo- 
cratic Congress and Senate enacted 
Medicare. And we have kept much in 
the way of health data. We have talked 
about outcomes research, which is a 
data bank which will not, I believe, he 
repealed in this bill. That is good. 

But we do need a data bank to see, as 
I mentioned, nails in coffins, we passed 
nursing home legislation some years 
back. We have records of data banks, if 
you will, of the number of 

PARLIAMENTARY INQUIRY 

Mr. THOMAS. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore. Does the 
gentleman yield for an inquiry? 

Mr. STARK. I will be happy to yield. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 

Mr. THOMAS. The gentleman has 
now moved from a data bank to 
records, and I believe the statement 
will show that he is now talking about 
records in the context of a data bank, 
if you will. 

Does moving from a data bank, the 
specific subject matter of this bill, to 
records which are akin to a data bank 
suffice for the Speaker to continue to 
allow for this direction? Is that a suffi- 
cient nexus, in the Chair’s opinion? 

The SPEAKER pro tempore. The 
Chair is of the opinion that the gen- 
tleman has maintained a sufficient 
nexus or connection. 

Mr. THOMAS. He is doing a good job. 

Mr. STARK. I thank the gentleman. 
It is this data bank or collection of 
records that will tell us how well we 
have done with regulating nursing 
homes and the data bank will illustrate 
for us the number of lives that have 
been saved, the number of senior citi- 
zens that are no longer medicated into 
being zombies, the number of senior 
citizens in nursing homes in various 
States who are living in unhealthy con- 
ditions, and this data bank will illus- 
trate for us what will happen if we 
were silly enough to pass the Repub- 
lican Medicare plan. 

PARLIAMENTARY INQUIRY 

Mr. THOMAS. Mr. Speaker, I am con- 
strained to ask a parliamentary in- 
quiry. 

The SPEAKER pro tempore. Does the 
gentleman yield for an inquiry? 

Mr. STARK. I will be glad to yield 
one more time. 

Mr. THOMAS. This gentleman is ata 
complete loss, having read the legisla- 
tion in front of us, with no reference to 
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nursing homes whatsoever, how a dis- 
cussion of nursing homes and legisla- 
tion or desired legislation surrounding 
nursing homes has any nexus whatso- 
ever with the subject matter in front of 
us, and Mr. Speaker, I would like you 
to rule on the nexus of a discussion of 
nursing homes and data or records col- 
lected around the nexus of nursing 
homes and how that has a relationship 
to the legislation which we are sup- 
posed to be discussing on the floor. 

Mr. PALLONE. Following up on that 
parliamentary inquiry 

The SPEAKER pro tempore. The gen- 
tleman is not recognized at this time. 
The Chair is prepared to respond. 

Mr. PALLONE. Could I ask on that 
point if the gentleman from California 
[Mr. STARK] could yield to me? 

The SPEAKER pro tempore. The 
Chair is prepared to respond. 

The Chair is prepared to give the gen- 
tleman from California the opportunity 
to establish that connection between 
data banks covered by the bill and 
nursing homes. 

Mr. THOMAS. The parliamentary in- 
quiry was to the legislation in front of 
us, not to data banks in general and 
nursing homes, but to the Medicare- 
Medicaid data bank and nursing homes. 

The SPEAKER pro tempore. The 
Chair is willing to allow the gentleman 
the opportunity to establish that con- 
nection. 

The Chair recognizes the gentleman 
from California [Mr. STARK]. 

Mr. STARK. Mr. Speaker, will the 
Chair tell me how much time I have 
consumed in establishing my nexus? 

The SPEAKER pro tempore. The gen- 
tleman has consumed 8% minutes. 

Mr. STARK. I thank the Chair. 

The important issue is that if we 
were to even consider doing away with 
the data bank, we could not have the 
records to support the fact that we 
ought not to do away with nursing 
home regulations as the Republican 
Medicare bill would suggest. 
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Mr. STARK. Now, there are other 
data banks. We keep data banks on the 
income of seniors who qualify under 
QMB. That is a poor senior with low in- 
come. 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore (Mr. 
CAMP). The gentleman will state his 
point of order. 

Mr. THOMAS. QMB’s, who are quali- 
fied Medicare-Medicaid beneficiaries, 
are seniors. We are dealing with legis- 
lation that deals with people who are 
employed by employers to collect data 
for purposes of determining primary 
and secondary payers, and I believe the 
gentleman’s statements are not ger- 
mane. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. STARK] 
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must confine his remarks to the sub- 
ject of the bill. 

Mr. DOGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Texas. 

Mr. DOGGETT. Mr. Speaker, I want- 
ed to inquire whether any of the data 
bank information that would be af- 
fected by this legislation would relate 
to complaints of patient abuse in nurs- 
ing homes, the kind of violation of Fed- 
eral standards. I am referring to the 
standards that the Gingrichites pro- 
pose to just eliminate entirely in their 
proposal last year and deny our seniors 
any kind of safety in nursing homes. 
Would that be affected by this legisla- 
tion? 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. THOMAS. Mr. Speaker, is the 
question propounded by the gentleman 
from Texas germane to this legislation 
and therefore a question that should be 
answered? 

Mr. DOGGETT. Mr. Speaker, I would 
like to be heard on the point of order. 

The SPEAKER pro tempore. The gen- 
tleman will be heard. 

Mr. DOGGETT. Mr. Speaker, surely 
it is permissible in the course of one of 
these debates, and I can understand the 
gentleman’s desire not to get into this 
destruction to the health care of our 
seniors across the country by raising 
this issue, but surely it is appropriate 
under the rules of the House to make 
an inquiry of someone who is opposed 
to this legislation as to what the legis- 
lation affects. That is all I have asked, 
is whether or not the seniors in Amer- 
ica are going to be affected by chang- 
ing this data bank to seniors who 
would lose out if there are no standards 
to protect them in nursing homes. 

Mr. THOMAS. Mr. Speaker, may I be 
heard on the point of order? 

The SPEAKER pro tempore. The gen- 
tleman from California. 

Mr. THOMAS. The gentleman from 
Texas is at a disadvantage. He arrived 
on the floor not hearing the gentleman 
from California’s opening statement, in 
which the said he was not opposed to 
this legislation. There is no opposition 
to this legislation. 

In addition, Mr. Speaker, I would be 
more than willing to engage in a dis- 
cussion of the shortfall of the Medicare 
fund, which was not adequately re- 
ported by this administration in any 
form that allows us to understand it. 
But that is a debate that will take 
place at another place and another 
time. 

The purpose of this debate under the 
rules is to discuss the matter in front 
of us, and all this gentleman from Cali- 
fornia is trying to do is to maintain de- 
corum and order in the house and re- 
quest that the Speaker enforce the 
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Rules of the House so that we may 
have an orderly debate and not tra- 
verse the countryside in any and all di- 
rections by any individual who may 
have an honest and earnest attempt to 
discuss this issue or may be motivated 
by other reasons. 

The SPEAKER pro tempore. The gen- 
tleman has made his point of order. 
The Chair is prepared to rule. 

The question is relevant to the ex- 
tent of coverage of the data bank under 
this bill, and the gentleman from Texas 
may inquire in order. 

Mr. THOMAS. Mr. Speaker, continu- 
ing my point of order, it is for employ- 
ees only. The question is about non- 
employees. How can it be germane? 

The SPEAKER pro tempore. The 
Chair will ask the gentlemen from 
Texas and California to proceed in 
order. 

Mr. DOGGETT. Mr. Speaker, I appre- 
ciate the opportunity to ask a question 
as to what this legislation does, be- 
cause whether you were here at the 
very beginning of the debate or at the 
very end of the debate, whether the 
gentleman is opposed to or for this leg- 
islation, it should be proper, as the 
Speaker has ruled, for a Member of this 
House to be able to determine whether 
the legislation will have an adverse ef- 
fect by changing this data bank on the 
seniors of America. 

Now, does this legislation have any 

impact on all this proposed Gingrichite 
repeal for standards of health and safe- 
ty in nursing homes across this coun- 
try? 
Mr. STARK. Mr. Speaker, reclaiming 
my time, in response to the question of 
the gentleman from Texas, this legisla- 
tion will have no effect. The Gingrich- 
Thomas legislation will so destroy 
nursing home regulations that even if 
it did have an effect, it would not make 
any difference, because the nursing 
home regulations would be tossed out 
the window by the Republicans and it 
would be moot as to whether this does. 
But the legislation does not. 

Mr. PALLONE. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from New Jersey. 

Mr. PALLONE. Mr. Speaker, I just 
wanted to make the point, I under- 
stand that the gentleman favors this 
bill in the sense that he thinks that 
the data bank at this point in this par- 
ticular case perhaps does not make 
sense, but my concern is over the 
whole issue of data banks. 

In other words, we know that the Re- 
publican leadership proposes to cut 
back on Medicare, to cut back on Med- 
icaid. Some of the changes they are 
now advocating under the guise of 
health care insurance reform essen- 
tially are going to make some major 
changes for our health care system. 
For example, when you talk about 
Medicaid, the Medicaid proposal that 
the Republican leadership has put for- 
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ward I believe, because it block grants 
money to the States, will have a lot of 
people simply not eligible for Medicaid 
and not having any kind of health care 
anymore. 

So I am a little concerned that when 
we talk about eliminating data banks, 
we may need some of these data banks 
if some of these Republican proposals 
go forward, because I would like to 
know how many people are not going 
to be eligible for Medicaid anymore, 
how many medigap recipients will not 
be able to take advantage of it. 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. THOMAS. Mr. Speaker, the items 
that the gentleman is ticking off on his 
finger have no relationship to the in- 
formation to be collected in this data 
bank, or any other data bank. 

Mr. PALLONE. Mr. Speaker, I would 
like to be heard on the parliamentary 
inquiry. 

Mr. Speaker, I am concerned that 
that in fact is not the case. The fact of 
the matter is when you talk about the 
data bank, which I understand for this 
specific purpose is linked to how many 
employees receive private health insur- 
ance as opposed to Medicare and what 
the impact of that is going to be, we 
have the same thing now with the pro- 
posal by Senator KASSEBAUM and Sen- 
ator KENNEDY and the gentlewoman 
from New Jersey, Mrs. ROUKEMA, where 
we are trying to get passed on the 
House floor health care insurance re- 
form that will eliminate preexisting 
conditions and that will allow for port- 
ability. The Republican leadership, 
from what I can see, will not allow it 
to come to the floor. 

The SPEAKER pro tempore. The 
Chair will again rule that the gen- 
tleman from New Jersey’s remarks 
must be confined to the bill at hand. 

Mr. STARK. Mr. Speaker, could I in- 
quire whether the time for these points 
of order come out of my time? 

The SPEAKER pro tempore. The 
Chair would state that argument on 
points of order do not. 

Mr. PALLONE. Mr. Speaker, if the 
gentleman will yield further, if I can 
just ask the gentleman from Califor- 
nia, the way I understand this data 
bank, it was set up to gather informa- 
tion about whether or not someone 
who was employed privately and had 
private health insurance, how that 
would relate to Medicare coverage. 

Mr. STARK. Mr. Speaker, reclaiming 
my time, the gentleman is quite cor- 
rect in his presumption. That was the 
initial suggestion or intent created by 
the other body in establishing this leg- 
islation. 

Mr. PALLONE. Mr. Speaker, I would 
ask the gentleman, is not that type of 
information possibly valuable in terms 
of this ongoing debate on the Kennedy- 
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Kassebaum bill as to whether or not in- 
surers are covering people whether or 
not they have preexisting conditions or 
whether or not they could carry their 
health insurance with them to another 
job? 

Mr. STARK. Mr. Speaker, the gen- 
tleman is quite correct, because as the 
number of layoffs continue and as the 
Republicans continue to do nothing to 
provide health insurance for the unem- 
ployed or extended COBRA benefits, 
which cost no one anything, except the 
Republicans do not like it because it 
would be a Federal involvement, we do 
not have the data. 

This data would not be useful to ful- 
fill what I believe the gentleman has in 
mind, and that is how can we, as the 
Democrats would like, assure people 
who would pay for their benefits and be 
cut off by the Republican indifference, 
how can we insure that people could 
continue their health insurance even if 
they were willing to pay for it? With- 
out the data, and I think it is impor- 
tant that we emphasize that this bill 
repealing this one limited data bank 
should in no way prejudice the estab- 
lishment of a data bank as the number 
of people, for example, climb from 
some 37 million to now almost 45 mil- 
lion uninsured, you have not heard one 
mention of that out of the Republican 
presidential candidates or certainly 
from that side of the aisle in this 
house. They do not care about the un- 
insured in this country. they only care 
about the rich and the big insurance 
companies. That is who is getting pro- 
tected. 

This data bank that we are repealing 
would not be helpful in following our 
democratic precept of assurance that 
people have a fair chance to purchase 
insurance at a fair price. 

Mr. PALLONE. Mr. Speaker, if the 
gentleman will yield further, that is 
the only point that I was trying to 
make, which is, and I think the gen- 
tleman from California said it well, 
that we may very well need data banks 
like this in order to ensure that more 
people are not taken off the rolls or be 
able to move from one job to another 
or denied health insurance because of 
preexisting conditions. 

So that whatever happens here today 
under the corrections day calendar will 
not somehow get out into the general 
public as something that we will not 
need for other purposes, because we are 
determined as Democrats that we want 
to bring this Kennedy-Kassebaum bill 
to the floor and eliminate preexisting 
conditions as a reason for health cov- 
erage and also allow people to be able 
to carry their health insurance with 
them when they lose their job or go 
from one job to another. 

Mr. DOGGETT. Mr. Speaker, if the 
gentleman will yield further, sharing 
the concern with the gentleman from 
New Jersey about those who lack 
health insurance, let me ask the gen- 
tleman about this particular bill, about 
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this data bank which has been brought 
to the floor under an unusual proce- 
dure never used before by this Con- 
gress, that by the very nature of the 
procedure bringing it to the floor, we 
are as Members denied an opportunity 
to amend this bill to address some of 
these very real problems that relate to 
the health care and the lack of access 
to imsurance that affect millions of 
working families across this country. 

Mr. STARK. Mr. Speaker, reclaiming 
my time, if I may respond, the gen- 
tleman makes a very good point. These 
particular bills are brought to the floor 
under a euphemism referred to as cor- 
rection day.” Now, I think we need a 
correction week. As a matter of fact, 
for some folks we might need a correc- 
tional institution. The fact we are ig- 
noring this piddling little data bank, 
which somebody had to fuss around to 
find to make into a bill to bring to the 
floor today, is not the important issue. 

Data banks contain tremendous 
amounts of information. They contain 
information, for example, on quality in 
hospitals. A nonpartisan group of ex- 
perts the other day, PROPAC, said that 
maintaining updates as low as the Re- 
publicans would do in their Medicare 
bill would have a severe impact on hos- 
pitals. 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point or order. 

Mr. THOMAS. Mr. Speaker, I rise to 
this point of order with the under- 
standing that apparently Members are 
no longer held to the rule of germane- 
ness. The current dialog is nowhere 
near the intersection of nexus with the 
legislation, in this gentleman’s opin- 
ion. I would ask a ruling of the Chair. 

The SPEAKER pro tempore. The 
Chair would remind the Members that 
on November 14, 1995, the Chair sus- 
tained a similar point of order where a 
Member was unable to maintain a con- 
stant connection or nexus between the 
subject of the bill and his remarks on 
health care generally. The Chair would 
ask the Members to proceed with that 
in mind. 

Mr. STARK. Mr. Speaker, I thank 
the chair for his admonition, and would 
request my colleagues to join with me 
in joining in the spirit of his request. 

Mr. DOGGETT. Mr. Speaker, if the 
gentleman will yield further, in other 
words, this is a so-called corrections 
day bill, but it does not correct any of 
the real problems that affect the Amer- 
ican families that are out there strug- 
gling to make ends meet. 

Mr. STARK. Mr. Speaker, in the spir- 
it, I happen to agree with the gentle- 
man’s statement, but I think that I 
cannot find the nexus for the gen- 
tleman of Texas’s question. 

Mr. DOGGETT. Mr. Speaker, if the 
gentleman will continue to yield, as far 
as the nexus, is there any nexus be- 
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tween this bill and any other bills that 
are pending there in the committee 
from whence this bill came that do deal 
with the very real problems of Amer- 
ican families? Or is this just an iso- 
lated correction of some problem that 
is not really a problem? 

Mr. STARK. Mr. Speaker, reclaiming 
my time, quite frankly, the committee 
that deals with this topic has not met, 
and it is responsible for Medicare, and 
it does nothing except worry and tell 
us that Medicare is going to go broke. 
It is in fact fiddling with this type of 
data bank, when the major data bank, 
which is the trust fund, is not being 
corrected. So there is a great deal of 
blame to justly be placed on the admin- 
istration of the health committee 
under its current leadership. 


o 1445 


Mr. DOGGETT. Well, I thank the 
gentleman for trying to put some per- 
spective on the little bit that is being 
done here and the whole lot that is not 
getting any correction at all. 

Mr. STARK. The other issue of data 
banks, Mr. Speaker, is in the field of 
insurance regulation. This data bank 
was designed to find a correlation be- 
tween private insurance that an em- 
ployee might have and Medicare. 

We have further need for a data bank 
that would deal with the question of 
selling insurance that is duplicative. 
This is a rule that we have had to pro- 
tect seniors, and it is being eliminated 
by the Republican Medicare bill. 

The sales rules are also being elimi- 
nated. Now, without keeping a data 
bank on the unscrupulous sales prac- 
tices of health insurers who sell 
Medigap, and allowing these duplica- 
tive policies to reappear, we will have 
no way of knowing how much harm is 
being done to the seniors. We estimate 
that several billions of dollars were 
paid prior to our passing the bill which 
eliminated duplicative Medigap sales 
to seniors, but we have not kept that 
data bank, assuming that those rules 
would be affected. 

Without any prejudice to the ability 
to reinstate a data bank, I think it is 
necessary to point out that these sen- 
iors will need protection from the un- 
scrupulous insurance agency and this 
bill—— 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore (Mr. 
CAMP). The gentleman will state it. 

Mr. THOMAS. Mr. Speaker, this gen- 
tleman is constrained once again to re- 
quest that the Speaker, in this gentle- 
man’s opinion, understand that the 
simple mention of a data bank does not 
make the discussion germane to the 
bill in front of us, to the extent that it 
would allow the gentleman from Cali- 
fornia [Mr. STARK], who quite rightly is 
pushing the envelope as he is trying to 
do, to discuss the sales of Medigap poli- 
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cies and potential unscrupulous sales- 
men who might sell these products. 

If, in fact, the Chair rules that that is 
germane, then these rules have no 
meaning at all, in the opinion of the 
gentleman from California. 

The SPEAKER pro tempore. Would 
the gentleman from California [Mr. 
STARK] like to respond to the point of 
order? 

Mr. STARK. Mr. Speaker, I certainly 
would, only to suggest to the Chair 
that in whichever way the Chair sees 
fit to rule, the Chair certainly under- 
stands the issues and has been ex- 
tremely fair, and I would have no quar- 
rel with him in any event. 

The SPEAKER pro tempore. The no- 
tion of data banks generally and the 
notion of data banks as contained in 
the bill are not necessarily the same 
issue. Again, the Chair would ask the 
gentleman from California [Mr. STARK] 
to confine his remarks to the legisla- 
tion at hand. 

Mr. STARK. The Speaker’s admoni- 
tion is well received. 

Mr. Speaker, I would like to return 
to the issue of the data banks collected 
by employers. Part of the reasoning be- 
hind repealing this data bank was the 
feeling that it was overly intrusive; 
that the Federal Government requiring 
an employer to do something for the 
common good is something that the 
Republicans find antithetical, requir- 
ing employers to obey OSHA rules or 
good labor relations is somehow over- 
burdening them. 

Thusly, this data bank was consid- 
ered as intrusive and something dif- 
ficult for the employers to maintain. 

By the same token, there has been a 
resistance to say a COBRA extension. I 
would submit, Mr. Speaker, that the 
issue of collecting this health data in 
the data banks in H.R. 2685 was prob- 
ably three or four times more expen- 
sive than keeping data for COBRA ex- 
tensions for workers who have been 
laid off or disabled. 

It is difficult for this gentleman to be 
enthusiastic about moving limited 
amounts of restrictions on employers 
when, as under COBRA, we have over 30 
million Americans who have had their 
health insurance extended because we 
did that, and we have perhaps as many 
as 4 million, as we speak today, who 
have their health insurance under 
COBRA because we required those em- 
ployers to maintain a small data bank. 

Now, it escapes reason, or it does to 
this gentleman, why the Republicans 
should oppose extending COBRA. it 
costs no one anything. No Federal cost; 
no cost to the employer; no cost to the 
insurance company. It has been offered 
at 110 percent of the previous premium 
instead of the 102, and the data bank 
collection for that is so much simpler. 

I do not want to see this correction 
take on a life of its own and be consid- 
ered as a policy to remove any respon- 
sibility from employers when they are 
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required by minor Federal regulations 
to do something that is in the public 
interest, something that would be for 
the good of all people. 

Now, with these layoffs that are com- 
ing left and right, American Telephone 
laying off 40,000 people or whatever, 
and I am not about to suggest that the 
Republicans are responsible for that. I 
imagine the CEO’s are Republicans but 
I do not blame that on the party. 

But what I am suggesting is that un- 
derlying this bill, the unsung agenda is 
that there is something wrong with the 
Federal Government requiring an em- 
ployer, or anybody, to do the right 
thing. That is wrong, Mr. Speaker. 

The Federal Government, for exam- 
ple, provides Social Security. It has 
provided, happily, Medicare, and we do 
require some businesses or employers 
to keep records for that to make sure 
they are not stealing from us. That is 
a data bank. Under no circumstances 
would I like to have this bill considered 
as a precursor for removing other re- 
strictions on collecting data. 

For example, we are finally starting, 
this was a bipartisan bill when we used 
to have bipartisan Medicare bills, to 
collect outcomes research, a data bank. 
We are requiring hospitals, even profit 
hospitals, and physicians to begin to 
build a data bank about how health 
policy or health procedures work after 
5 or 10 years. That is a vital part of 
health research, and in no way should 
that get mixed up with this kind of a 
data bank, which was not well con- 
ceived in the beginning. We have data 
banks that are useful. 

There are other areas that, if I just 
might mention, as I suggested, the 
Medigap rules, the question of block 
granting seniors without knowing if we 
do not have data banks, and somebody 
says, gee, this is intrusive, we may 
miss a chance to protect those seniors 
and those poorer citizens who do not 
have the option of being covered under 
major policies by their employers. 

What I am suggesting is that this 
correction is worthy of taking care of. 
I am not sure it is worthy of spending 
as much money as we have assumed 
here today in printing costs. But I do 
think that it is a potential danger, 
that we ought not to let it set a stand- 
ard that says just because we are ask- 
ing private citizens or private busi- 
nesses to collect information, do we 
feel that that is not something that 
could be useful. 

Mr. DOGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Texas. 

Mr. DOGGETT. Mr. Speaker, I have 
just received a copy of the House Re- 
publican National Strategic Plan for 
1996, and I am wondering if the gen- 
tleman has an opinion as to how this 
piece of legislation, which I believe is 
the first piece of legislation dealing 
specifically with any aspect of Medi- 
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care, might fit into that plan, which I 
will tell the gentleman specifically 
calls and says, and I quote, not you and 
me of course, but the Republicans will 
pursue a targeted inoculation strategy 
on Medicare.” Does this bill have rel- 
evance to that targeted inoculation 
strategy on Medicare? 
POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. THOMAS. Mr. Speaker, the 
Speaker knows well my point of order. 
It is the subject matter and the con- 
tent of the bill and the question pro- 
pounded by the gentleman from Texas 
[Mr. DOGGETT], which has no relevance 
or germaneness, as we say in our rules, 
to the subject matter before us. 

Mr. DOGGETT. Mr. Speaker, may I 
be heard on the point of order? 

The SPEAKER pro tempore. The gen- 
tleman has propounded a point of order 
to the relevance of the matter at hand. 

Mr. STARK. May I be heard on the 
point of order Mr. Speaker? 

The SPEAKER pro tempore. The 
Chair will allow the gentleman from 
California [Mr. STARK] to respond. 

Mr. STARK. Mr. Speaker, on the 
point of order, before you restate it, it 
is beyond the capacity of this gen- 
tleman to explain Republican strategy 
and whether or not it is germane. I 
would choose not to answer the ques- 
tion, because I am sure it is one of 
those mysteries of the universe that 
deny intelligent response. 

However, inoculation is germane to 
this because many of these employers 
kept records or were to keep records of 
who was paying for the inoculations in 
the Republican Medicare plan, so many 
people will be denied inoculations. It 
is, in fact, very important that we 
point out that the inoculations they 
are talking about are not the same in- 
oculations that little children are not 
going to get when the Medicaid cuts 
come down from the Republicans. 

The SPEAKER pro tempore. In re- 
sponse to the point of order, the Chair 
cannot respond to the rhetorical na- 
ture of the question stated by the gen- 
tleman from Texas [Mr. DOGGETT] by 
necessarily ruling it irrelevant. 

Mr. STARK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Texas, apparently within the rules, 
propounded a question about the fact 
that this bill is being brought up under 
a procedure that we did not have in 
previous Congresses. Apparently it is 
clearly within the scope of germane- 
ness, as ruled by the Speaker, for me to 
indicate that there are a lot of things 
that we are doing in this Congress that 
we did not do in previous Congresses. 

For example we are auditing the 
books in this Congress. That was not 
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done in previous Congresses. We have 
placed Members of Congress under the 
laws that apply to everyone else. That 
was not done in previous Congresses, 
and so there are a lot of things that we 
are doing in this Congress that were 
not done in previous Congresses. 

Mr. Speaker, I do want to say that 
the gentlewoman from Florida [Mrs. 
FOWLER] has been very interested in 
this subject matter, and were it not for 
the primary in her State and district, 
the gentlewoman would be with us 


today. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Indiana (Mr. 


MCINTOSH], someone who has had an in- 
terest in this for a long time. 

Mr. McINTOSH. Mr. Speaker, I am 
pleased to rise in support of the bill of 
the gentleman from California [Mr. 
THOMAS] to repeal the Medicare-Medic- 
aid data bank requirement. As cochair- 
man of the Speaker’s Advisory Com- 
mittee on Corrections, I want to com- 
mend the gentleman and his commit- 
tee for their work on this very good 
corrections bill. 

Before I describe the bill and the rea- 
son the Corrections Committee sup- 
ports it, let me pause for a moment and 
say the real issues here is one of jobs. 
Jobs, jobs, jobs. 

The reason is that what we are doing 
is getting rid of an obsolete, unneces- 
sary paperwork requirement that 
makes it more expensive for busi- 
nesses, particularly small businesses, 
to create new jobs. It is the Republican 
hope, along with many Democrats who 
have supported this bill, that we will 
be able to help small businesses create 
jobs by passing this bill, eliminating 
unnecessary redtape and paperwork. 

Now, this bill does just what a cor- 
rections bill should do. It eliminates a 
government-imposed paperwork burden 
that is not achieving any conceivable 
intended result. 

The Medicare-Medicaid data bank 
was established in 1993 with good inten- 
tions, to compile data on secondary in- 
surers for Medicare subscribers, to help 
identify those cases in which an em- 
ployer-based insurance company should 
be the primary insurance provider 
rather than Medicaid. That is to say, if 
somebody needs additional coverage 
from the Medicare coverage they are 
receiving, should the government pay 
for it through Medicaid or should the 
employer pay for it through their pri- 
mary insurance coverage for their em- 
ployees? 
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Potentially this could have saved the 
government a great deal of money by 
identifying those cases where the gov- 
ernment, under the Medicaid Program, 
would not need to pay for that second- 
ary insurance. Unfortunately it has 
not, and will not, work. The Govern- 
ment Accounting Office has testified 
regarding this data bank that, and I 
will quote from their statement: 
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Enormous administrative burden the data 
bank would place on the Health Care Financ- 
ing Administration, known as HCFA here in 
Washington, and the Nation's employers 
likely would do little or nothing to enhance 
the current efforts to identify those bene- 
ficiaries who have other health insurance 
coverage, * * * 

That is to say the health care Medi- 
care-Medicaid data bank has not been 
able to do what it was supposed to do, 
which is streamline the process and 
make it less costly for the government. 

There are several reasons to be 
against this program and the need for 
this bill. The first is it is a burden on 
the government itself. The Health Care 
Finance Administration has itself stat- 
ed that the costs involved in collecting 
the information will outweigh the 
costs that may be recovered by the 
data bank. That is to say it frankly 
does not save the government any 
money whatsoever. 

Second, it is a burden on citizens, 
particularly small businesses that have 
limited resources. They are currently 
required to compile the names and So- 
cial Security numbers of all of their 
employees and their immediate family 
and report this not only to the IRS, but 
also the HCFA. Now gathering and re- 
porting this information takes time 
and money, and many small compa- 
nies, quite frankly, just do not have it 
in their budgets to be able to do that. 
It is more redtape and does very little 


good. 

And the third reason is that this sys- 
tem is a burden for the taxpayers. But 
at least Congress has had the wisdom, 
up until today, to make sure that we 
did not fund it. Given that wisdom, I 
think it is important that today we 
take the next step and repeal the re- 
quirement altogether. 

Now the bill of the gentleman from 
California [Mr. THOMAS] will do away 
with the Medicare data bank, his bill 
will save employers across the Nation 
and the Federal Government time and 
money; as a corrections bill it is one of 
the best that I have seen, and I want to 
commend the gentleman for his hard 
work and urge all of my colleagues to 
support H.R. 2685. 

Mr. THOMAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. HouGH- 
TON], a member of the House sub- 
committee of the Committee on Ways 
and Means. 

Mr. HOUGHTON. Mr. Speaker, I am 
really at a loss of words because so 
much of what I wanted to say has al- 
ready been stated. Maybe I can ap- 
proach this from somebody who has 
been in business for a long time and 
understands what this Congress is try- 
ing to do is to extract the Government 
from onerous administrative tasks, 
which is hardly in keeping with what 
we are trying to do to relieve people 
and businesses to be able to create 
more jobs. 

I have been around business a long 
time, and I know what data collection 
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is; it is important. But when we take a 
look at this particular issue, clearly 
the data collected is highly expensive. 
The GAO has estimated that to create 
a data bank like this, it would be over 
$100 million. That is certainly not the 
intent of Congress, it is not something 
which is good for business, it is not 
something which is really good for the 
employees, and when we take a look at 
a variety of different businesses that 
have been contacted, they all agree 
that this is not necessary, that the ad- 
ministrative burden is onerous, it 
opens the door to tax retirees on values 
received, and so why report this? 

As a matter of fact, I think we all 
agree with this. As a matter of fact, I 
do not think that there is any argu- 
ment when we are talking about this 
issue, H.R. 2685. It is a good issue; we 
all agree it is a bipartisan approach. 
Where we get off the tracks is when we 
start getting political and we start 
messing around in this whole field of 
health reform. 

We all are citizens of this country, 
we all want to do the right thing. It is 
not a Republican or a Democratic 
issue. It is something which we all 
ought to be concerned about. But today 
the narrow issue really is this data 
bank. I agree with the proposition, I 
think it makes a great deal of sense, it 
will reduce enormous administrative 
overburden, and it will save the Fed- 
eral Government and the taxpayers of 
this country over $100 million. 

Therefore, I support with the great- 
est strength I can H.R. 2685. We are not 
talking about health insurance reform, 
we are not talking about nexuses, we 
are not talking about inoculations, we 
are not talking about strategic plans. 
We are talking about this particular 
data bank issue, and I think it is a 
good one, and I support the resolution. 

Mr. THOMAS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. STARK. Mr. Speaker, I yield my- 
self such time as I may consume. 

The gentleman from New York 
touched on an issue which I think it 
important. It is true that we will save 
employers a piddly little amount of 
money by doing away with this data. 
What the employer has to do is keep 
track of an employee’s insurance other 
than Medicare. But if my colleagues 
want to talk about a cost to employers 
and a data bank that will choke the 
horse of business, talk about the data 
bank that the Republicans are requir- 
ing business to keep if they pass these 
silly MSA’s. Under a medical savings 
account a business would be required in 
a data bank to keep track of every 
medical expenditure, it would be re- 
quired—— 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, I have a 
point of order. 

The SPEAKER pro tempore (Mr. 
CAMP). The gentleman is recognized for 
a point of order. 
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Mr. THOMAS. Notwithstanding his 
elegant eloquence, I believe the gen- 
tleman from California [Mr. STARK] 
has once again strayed from the ger- 
maneness under the rules of the House. 

8 ARK. If I may be heard? I am 
talking about data base requirements 
by an employer, an issue raised by the 
previous speaker, and I believe it is 
quite germane as it deals with the re- 
quirements that employers may be 
faced with in keeping medical data 
banks as required by the Federal Gov- 
ernment. 

Mr. THOMAS. May I be heard on the 
point of order Mr. Speaker? 

I thought the Speaker had already 
ruled that a discussion of data banks in 
general as a concept for collecting data 
is not necessarily germane to a specific 
data bank which is the subject of this 
bill. 

The SPEAKER pro tempore. The gen- 
tleman is correct. The Chair will state 
again that on November 14, 1995, the 
Chair sustained a similar point of order 
where a Member was unable to main- 
tain a constant nexus between the sub- 
ject of the bill and the subject of 
health care generally. The Chair has at 
least three times today, and does 
again, sustain that point of order. 

Mr. STARK. Mr. Speaker, I will con- 
fine my remarks to employers collect- 
ing data for a data bank that relates to 
Government insurance and private in- 
surance, which I believe is specifically 
what the bill and I am suggesting; that 
while we are eliminating this, we are 
on the other hand creating an even big- 
ger data bank, and perhaps we should 
prohibit data banks for things like 
MSA's which, by the way, exist with- 
out any new legislation. 

MSA’s are there today. It is, if we re- 
quire the employer to keep track of 
who collects the money for an IRS ex- 
emption, he will then have to keep 
track of each specific payment to a 
doctor, and it has been estimated that 
it will cost the Government $4 billion 
to have these MSA’s. Not only will it 
cost the employers, the gentleman 
from New York is concerned about 
more money, it is going to add $4 bil- 
lion in costs. 

So, as the Republicans have done, on 
the one hand they say let us save a 
nickel here, but let us spend a million 
dollars if it helps our rich friends in 
business, and this is a perfect example 
of, I think, being penny-wise and 
pound-foolish dealing, Mr. Speaker, 
with a data bank which is minuscule, 
which requires almost no record- 
keeping by business, while on the other 
hand ignoring those data banks that 
are being proposed to be imposed on 
business and private citizens, which in- 
crease the number of insured, increase 
the deficit and do no good to anyone. 

This, unfortunately, is the litany and 
the inheritance of the Republican lead- 
ership as they have shown this 

Mr. HOUGHTON. Mr. Speaker, will 
the gentleman yield? 
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Mr. STARK. I yield to the gentleman 
from New York. 

Mr. HOUGHTON. Mr. Speaker, I 
would just like to ask the gentleman, 
does he support or does he not support 
H.R. 2685? 

Mr. STARK. I am relatively indiffer- 
ent, but I can find nothing to oppose it. 
If it came to a vote, I would vote for it. 

Mr. THOMAS. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, I-want to begin a dis- 
cussion of the repeal of this data bank 
with an underscoring of a point that 
the gentleman from California made, 
and that is that this measure was in- 
sisted upon by the Senate. This is not 
a work product that originated in the 
House. It was contained in the budget 
legislation that was passed in 1993 
under the majority. 

I want to go back to a quote, Mr. 
Speaker, that I used at the beginning 
to frame the debate about the repeal of 
this proposed data bank. This data 
bank was never put into effect. It was 
proposed. We are now proposing to 
make sure it never goes into effect. 

In testimony before the Committee 
on Ways and Means by Sarah Jagger on 
February 23, 1995, representing a GAO 
study, she said that this proposed data 
bank would create an avalanche of un- 
necessary paperwork for both the 
Health Care Financing Administration 
and employers, and will likely achieve 
little or no savings while costing mil- 
lions. That statement was made in 
February of 1995. 

The reason we have this legislation 
before us today is because the need to 
save not only employers, but the 
Health Care Financing Agency, money 
is even more critical today than it was 
at the time that we took the testi- 
mony, because when we took that tes- 
timony in February of 1995, we had a 
trustees’ report, those individuals who 
are charged with the responsibility of 
overseeing the Medicare trust fund re- 
porting to us that the Medicare trust 
fund was sound through the year 2002. 
What we have now discovered is that 
based upon real data, not projections, 
but real data, it is no longer protected 
until 2002. This was what was described 
to us as the prospective state of the 
Medicare trust fund at the time this 
testimony was delivered, that notwith- 
standing the continual drop in the 
trust fund, the Chairman of the Board 
of Trustees, the Secretary of the Treas- 
ury, Mr. Rubin, signed a document say- 
ing that there is going to be a reversal 
of this trend, that the Medicare trust 
fund will have more money in it at the 
end of 1995 than it did in 1994. We were 
concerned about saving money in Feb- 
ruary of 1995, but this was the projec- 
tion given to us by the Clinton ap- 
pointees who are the trustees of the 
Medicare trust fund. 

This is now March of 1996, and the 
projections, the, if you will, more rosy 
scenario, simply did not obtain, and 
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the reason this bill is before us today 
to repeal the proposed data bank and 
save not just employers, but the Fed- 
eral Government, millions of dollars is 
because this is actually what happened; 
not projected, actually what happened. 
We actually went minus in the trust 
fund account for this fiscal year. That 
is the first time this has occurred since 
1972. 

In 1972 the Democrats were in the 
majority. They promptly raised the 
payroll tax. That was a response they 
used nine times in response to a short- 
age of funds. Rather than rethinking, 
reconceptualizing, protecting, preserv- 
ing, and strengthening Medicare they 
simply raised the payroll tax. 
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This is what they said was going to 
happen. This is what actually hap- 
pened. So we have begun an examina- 
tion of legislation that we could bring 
to the floor which would guarantee 
that there would be no more hemor- 
rhaging in the Medicare Trust Fund 
than was absolutely necessary. That is 
the purpose and the substance of bring- 
ing this bill to the floor today. 

Perhaps even more chilling was the 
testimony not of the Secretary of the 
Treasury in his function as the Chair- 
man of the trustees, but the Secretary 
of Health and Human Services. Dr. 
Shalala indicated, and numbers have 
now been produced, that at the same 
time the trust fund was a minus $36 
million at the end of fiscal year 1995, in 
the first 4 months of that year there 
was $3.8 billion surplus. That is, over a 
12-month period, they went from a $3.8 
billion surplus to a $36 million deficit. 
As I said, this is the first time it has 
happened since 1972. 

So my inquiry would be, of course, if 
this is what we look like in the first 4 
months of fiscal year 1995, what do we 
look like in the first 4 months of fiscal 
year 1996, the year we are currently in? 
The information that now has been re- 
ported, not projections, not rosy pro- 
jections to make it look good, but ac- 
tual figures for fiscal year 1996, the 
first 4 months, are at a plus $133 mil- 
lion. Remember, when the first 4 
months were at $3.8 billion we wound 
up with a $36 million deficit, the first 
time since 1972 that we had a minus 
number. If we have only brought in $133 
million in the first 4 months of fiscal 
year 1996, what is it going to look like 
in hemorrhaging red ink in the trust 
fund without making the kinds of 
changes we are contemplating? 

A number of people have complained 
that repealing this proposed data bank 
certainly seems like small potatoes. It 
certainly is a first step. We have to 
make sure, first of all, that the Gov- 
ernment does not do stupid things. 
This proposal that was passed by the 
former Democratic Congress in 1993 is 
now universally agreed to be a stupid 
thing. 
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What we need to do is sit down and 
talk about additional changes that 
need to be made in the system. Repub- 
licans have been more than willing to 
do that on a bipartisan basis. In sitting 
down with a number of very respon- 
sible Democrats, normally known as 
the self-named blue-dog Democrats, we 
have moved forward a proposal, which I 
am hopeful we will be able to an- 
nounce, achieves a bipartisan majority 
in making sure that we preserve, pro- 
tect, and strengthen Medicare. 

But we ought to take every oppor- 
tunity. We ought not to pass up any op- 
portunity for making changes in the 
system that will guarantee that not 
only employers but the Federal Gov- 
ernment does not waste money. This is 
one of those efforts. We chose correc- 
tions day to do it, because there was no 
known opposition at all. This would be 
an expedited way to deal with this par- 
ticular question: I find it interesting 
that notwithstanding all of the discus- 
sion that occurred on the side of the 
minority, no one is in evidence who op- 
poses this legislation. 

Our goal is to work in a bipartisan 
way to produce legislation that will 
make positive change, will create a 
new Medicare which will preserve, pro- 
tect, and strengthen seniors in a pro- 
spective fashion, once we have cleaned 
up the errors that are left over from 
previous Democratic control. 

I would urge an “aye” vote on this 
particular measure in front of correc- 
tions day. 

Mr. POMEROY. Mr. Speaker, | rise to offer 
my strong support for repeal of the Medicare 
and Medicaid coverage data bank. This provi- 
sion of law imposed an unfair and unreason- 
able burden on the businesses of North Da- 
kota, and | believe it must be eliminated. 

The data bank program was created to help 
prevent Medicare and Medicaid from paying 
claims that are the responsibility of an em- 
ployer-based private insurer. Despite this laud- 
able goal of saving Government funds, there 
have been fundamental flaws with this 
planned program from the beginning. First, 
under the program employers would be re- 
quired to report information to the Federal 
Government which they did not routinely col- 
lect. Second, employers would be forced to re- 
port data on 100 percent of their work force 
even though only a tiny percentage of workers 
would be individuals whose claims might have 
been eligible for payment by Medicare or Med- 
icaid. This is a classic example of the treat- 
ment being worse than the disease. 

As can be seen, the data bank program im- 
poses a reporting burden on employers which 
is far out of proportion to the Government's 
need for information. Such unnecessary bur- 
dens are particularly harmful to the many 
small businesses which dominate the North 
Dakota economy. This program is precisely 
the sort of inefficient approach which North 
Dakotans are demanding be eliminated from 
the Federal Government. 

The reports from North Dakota businesses 
as to the anticipated burdens of the data bank 
program were verified in a thorough study by 


4454 


the General Accounting Office [GAO]. In a re- 
port issued on May 6, 1994, the GAO con- 
cluded that the data bank would create bur- 
densome and unnecessary paperwork for both 
employers and the Federal Government and 
would achieve little or no cost savings while 
costing millions of dollars in administrative ex- 
pense. 

Mr. Speaker, at a time when many busi- 
nesses too often labor under the burden of 
complex and sometimes unnecessary Federal 
regulation, the Federal Government should not 
add to this regulatory burden without a con- 
crete benefit clearly in sight. While the data 
bank program was well intentioned, it has 
proven unworkable. The anticipated benefit is 
overwhelmed by the cost of compliance, and, 
consequently, the program should be elimi- 
nated. Elimination is also warranted by the 
harmful effect this program would have on the 
availability of health insurance to North Dako- 
ta's working families. When increasing num- 
bers of families are finding themselves without 
health insurance, the Federal Government 
must not make it more expensive and difficult 
for employers to provide this insurance for 
their workers. The substantial administrative 
expense associated with the data bank pro- 
gram would have had precisely this counter- 
productive effect. 

| urge my colleagues to join me in voting for 
repeal of this well intentioned but utterly un- 
workable program. 

Mrs. FOWLER. Mr. Speaker, the Medicare/ 
Medicaid data bank was established by the 
Omnibus Budget Reconciliation Act of 1993 
with the intent of yielding savings to the Medi- 
care and Medicaid Programs. Like so many 
big-government answers, however, it turned 
out that the data bank was more of a problem 
than a solution—impractical, inconvenient, and 
expensive. Had the data bank been imple- 
mented by the Health Care Financing Admin- 
istration, it would have increased the adminis- 
trative and paperwork burden on businesses; 
discouraged employers from providing health 
coverage to their employees; and created a 
bureaucratic nightmare for HCFA. 

Fortunately, the enforcement of the data 
bank reporting requirements has been de- 
layed, and now we have a chance to repeal it 
once and for all. 

At first glance, it appears that the data bank 
law asks employers to provide routine informa- 
tion that is readily available. In truth, however, 
the reporting requirements ask employers to 
collect data which they could have never 
imagined compiling, such as the names and 
Social Security numbers of their employees’ 
spouses and children. 

In May 1994, the Government Accounting 
Office issued a report showing that the data 
bank would yield little or no savings to Medi- 
care and Medicaid. Additionally, the Health 
Care Financing Administration has no interest 
in administering the data bank. In fact, the 
Clinton administration estimates that the data 
bank would cost $25 to 30 million to operate 
each year. N 

The data bank sets a new standard for bad 
laws: It is bad for business, bad for workers; 
and even bad for bureaucrats. And it wouldn't 
accomplish what it was intended to do. 

| want to thank Chairman THOMAS for bring- 
ing this measure to the House floor. In the 
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103d Congress, | introduced H.R. 4095, which 
would have repealed the data bank, and | re- 
introduced the same bill at the beginning of 
the 104th Congress. Recently, repeal of the 
data bank was also included in the Medicare 
Preservation Act which the President vetoed. 

There are many of us who have been very 
disappointed by the President's unwillingness 
to deal with Medicare reform in a responsible 
manner. His veto of the Medicare Preservation 
Act not only threatens the long-term viability of 
the Medicare Program, but also means that 
employers still have to worry that HCFA might 
enforce the reporting requirements of the data 
bank. 

This bill eliminates that concern and | hope 
that my colleagues will join me in support of 
H.R. 2685 

The SPEAKER pro tempore (Mr. 
CAMP). Pursuant to the rule, the pre- 
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question as taken; and (three- 
fifths having voted in favor thereof) 
the bill was passed. 

A motion to reconsider was laid on 
the table. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, March 8, 1996. 
Hon, NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule II of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Friday, 
March 8th at 10:40 a.m. and said to contain a 
message from the President whereby he noti- 
fies the Congress of the continuance beyond 
March 15, 1996, of the national emergency 
with respect to Iran. 

With warm regards, 
ROBIN H. CARLE, 
Clerk. 


CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
TRAN—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 104-184) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 


March 12, 1996 


Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the Iran emergency de- 
clared on March 15, 1995, pursuant to 
the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701-1706) 
is to continue in effect beyond March 
15, 1996, to the Federal Register for pub- 
lication. This emergency is separate 
from that declared on November 14, 
1979, in connection with the Iranian 
hostage crisis and therefore requires 
separate renewal of emergency authori- 
ties. 

The factors that led me to declare a 
national emergency with respect to 
Iran on March 15, 1995, have not been 
resolved. The actions and policies of 
the Government of Iran, including its 
support for international terrorism, ef- 
forts to undermine the Middle East 
peace process, and its acquisition of 
weapons of mass destruction and the 
means to deliver them, continue to 
threaten the national security, foreign 
policy, and economy of the United 
States. Accordingly, I have determined 
that it is necessary to maintain in 
force the broad authorities that are in 
place by virtue of the March 15, 1995, 
declaration of emergency. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, March 8, 1996. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, March 11, 1996. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule II of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Monday, 
March 11th at 1:30 p.m. and said to contain a 
message from the President whereby he sub- 
mits a 6-month periodic report on the na- 
tional emergency with respect to Iran. 

With warm regards, 
ROBIN H. CARLE, Clerk. 


———— 


REPORT ON NATIONAL EMER- 
GENCY WITH RESPECT TO IRAN— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 104-185) 


The SPEAKER pro tempore laid be- 
fore the House the following message 


March 12, 1996 


from the President of the United 
States, which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 

To the Congress of the United States: 

I hereby report to the Congress on 
developments concerning the national 
emergency with respect to Iran that 
was declared in Executive Order No. 
12957 of March 15, 1995, and matters re- 
lating to the measures in that order 
and in Executive Order No. 12959 of 
May 6, 1995. This report is submitted 
pursuant to section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c) (IEEPA), and sec- 
tion 505(c) of the International Secu- 
rity and Development Cooperation Act 
of 1985, 22 U.S.C. 2349aa-9(c). This re- 
port discusses only matters concerning 
the national emergency with respect to 
Iran that was declared in Executive 
Order No. 12957 and matters relating to 
that Executive order and Executive 
Order No. 12959. 

1. On March 15, 1995, I issued Execu- 
tive Order No. 12957 (60 Fed. Reg. 14615, 
March 17, 1995) to declare a national 
emergency with respect to Iran pursu- 
ant to IEEPA, and to prohibit the fi- 
nancing, management, or supervision 
by U.S. persons of the development of 
Iranian petroleum resources. This ac- 
tion was in response to actions and 
policies of the Government of Iran, in- 
cluding support for international ter- 
rorism, efforts to undermine the Mid- 
dle East peace process, and the acquisi- 
tion of weapons of mass destruction 
and the means to deliver them. A copy 
of the order was provided to the Con- 
gress on March 15, 1995. 

Following the imposition of these re- 
strictions with regard to the develop- 
ment of Iranian petroleum resources, 
Iran continued to engage in activities 
that represent a threat to the peace 
and security of all nations, including 
Iran’s continuing support for inter- 
national terrorism, its support for acts 
that undermine the Middle East peace 
process, and its intensified efforts to 
acquire weapons of mass destruction. 
On May 6, 1995, I issued Executive 
Order No. 12959 to further respond to 
the Iranian threat to the national secu- 
rity, foreign policy, and economy of 
the United States. 

Executive Order No. 12959 (60 Fed. 
Reg. 24757, May 9, 1995) (1) prohibits ex- 
portation from the United States to 
Iran or to the Government of Iran of 
goods, technology, or services; (2) pro- 
hibits the reexportation of certain U.S. 
goods and technology to Iran from 
third countries; (3) prohibits trans- 
actions such as brokering and other 
dealing by United States persons in 
goods and services of Iranian origin or 
owned or controlled by the Govern- 
ment of Iran; (4) prohibits new invest- 
ments by United States persons in Iran 
or in property owned or controlled by 
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the Government of Iran; (5) prohibits 
U.S. companies and other United 
States persons from approving, facili- 
tating, or financing performance by a 
foreign subsidiary or other entity 
owned or controlled by a United States 
person of reexport, investment, and 
certain trade transactions that a 
United States person is prohibited from 
performing; (6) continues the 1987 pro- 
hibition on the importation into the 
United States of goods and services of 
Iranian origin; (7) prohibits any trans- 
action by any United States person or 
within the United States that evades 
or avoids or attempts to violate any 
prohibition of the order; and (8) al- 
lowed U.S. companies a 30-day period 
in which to perform trade transactions 
pursuant to contracts predating the 
Executive order. 

In Executive Order No. 12959, I di- 
rected the Secretary of the Treasury to 
authorize through specific licensing 
certain transactions, including trans- 
actions by United States persons relat- 
ed to the Iran-United States Claims 
Tribunal in The Hague, established 
pursuant to the Algiers Accords, and 
related to other international obliga- 
tions and United States Government 
functions, and transactions related to 
the export of agricultural commodities 
pursuant to preexisting contracts con- 
sistent with section 5712(c) of title 7, 
United States Code. I also directed the 
Secretary of the Treasury, in consulta- 
tion with the Secretary of State, to 
consider authorizing United States per- 
sons through specific licensing to par- 
ticipate in market-based swaps of 
crude oil from the Caspian Sea area for 
Iranian crude oil in support of energy 
projects in Azerbaijan, Kazakhstan, 
and Turkmenistan. 

Executive Order No. 12959 revoked 
sections 1 and 2 of Executive Order No. 
12613 of October 29, 1987, and sections 1 
and 2 of Executive Order No. 12957 of 
March 15, 1995, to the extent they are 
inconsistent with it. A copy of Execu- 
tive Order No. 12959 was transmitted to 
the Speaker of the House of Represent- 
atives and President of the Senate by 
letters dated May 6, 1995. 

2. There were no amendments to the 
Iranian Transactions Regulations, 31 
CFR Part 560 (the “ITR”) during the 
reporting period. 

3. During the current 6-month period, 
the Department of the Treasury’s Of- 
fice of Foreign Assets Control (FAC) 
made numerous decisions with respect 
to applications for licenses to engage 
in transactions under the ITR, issuing 
54 licensing determinations—both ap- 
provals and denials. The majority of 
denials were in response to requests to 
extend contract performance beyond 
the time specified by Executive Order 
No. 12959 and by FAC general license. 
Licenses were issued authorizing the 
continued operation of Iranian diplo- 
matic accounts, powers of attorney, ex- 
tensions of standby letters of credit, 
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payments for trade transactions pursu- 
ant to contracts prior to May 6, 1995, 
and exportation of certain agricultural 
products contracted for prior to May 6, 
1995. The FAC continues to review 
under section 560.528 requests for au- 
thorization to export and reexport 
goods, services, and technology to en- 
sure the safety of civil aviation and 
safe operation of U.S.-origin commer- 
cial passenger aircraft in Iran. In light 
of statutory restrictions applicable to 
goods and technology involved in these 
cases, Treasury continues to consult 
and coordinate with the Departments 
of State and Commerce on these mat- 
ters, consistent with section 4 of Exec- 
utive Order No. 12959. 

During the reporting period, FAC ad- 
ministered provisions on services relat- 
ed to maintaining Iranian bank ac- 
counts and identified and rejected Iran- 
related payments not authorized under 
the ITR. United States banks were no- 
tified that they could not process 
transactions on behalf of accounts held 
in the name of the Government of Iran 
or persons in Iran, with the exception 
of certain transactions related to inter- 
est accruals, customary service 
charges, the exportation of information 
or informational material, travel-relat- 
ed remittances, donations of articles to 
relieve human suffering, or lump sum 
closures of accounts by payment to 
their owners. United States banks con- 
tinue to handle certain dollar payment 
transactions involving Iran between 
third-country banks that do not in- 
volve a direct credit or debit to Iranian 
accounts. Noncommercial family re- 
mittances involving Iran must be rout- 
ed to or from non-U.S., non-Iranian off- 
shore banks. 

The FAC continues to coordinate 
closely with the Federal Reserve 
Board, the Federal Reserve Bank of 
New York, and the California banking 
authorities concerning the treatment 
of three Iranian bank agencies—Banks 
Sepah, Saderat, and Melli. Licenses 
have been issued to the Iranian bank 
agencies authorizing them to pay over- 
head expenses under the supervision of 
the California and New York banking 
departments while meeting obligations 
incurred prior to May 6, 1995. Author- 
ization expired at the end of December, 
which had enabled them to make pay- 
ments to U.S. exporters under letters 
of credit advised prior to June 6, 1995, 
where the underlying exports were 
completed in accordance with the Reg- 
ulations or a specific license issued by 
FAC. The FAC also had permitted the 
agencies to offer discounted advance 
payments on deferred payment letters 
of credit under the same conditions. 

4. The U.S. Customs Service has con- 
tinued to effect numerous seizures of 
Iranian-origin merchandise, primarily 
carpets, for violation of the import pro- 
hibitions of the ITR. Various enforce- 
ment actions carried over from pre- 
vious reporting periods are continuing 
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and new reports of violations are being 
aggressively pursued. 

5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from September 15, 1995, through 
March 14, 1996, that are directly attrib- 
utable to the exercise of powers and au- 
thorities conferred by the declaration 
of a national emergency with respect 
to Iran are approximately $965,000 most 
of which represents wage and salary 
costs for Federal personnel. Personnel 
costs were largely centered in the De- 
partment of the Treasury (particularly 
in the Office of Foreign Assets Control, 
the U.S. Customs Service, the Office of 
the Under Secretary for Enforcement, 
and the Office of the General Counsel), 
the Department of State (particularly 
the Bureau of Economic and Business 
Affairs, the Bureau of Near Eastern Af- 
fairs, the Bureau of Politico-Military 
Affairs, and the Office of the Legal Ad- 
viser), and the Department of Com- 
merce (the Bureau of Export Adminis- 
tration and the General Counsel’s Of- 
fice). 

6. The situation reviewed above con- 
tinues to involve important diplo- 
matic, financial, and legal interests of 
the United States and its nationals and 
presents an extraordinary and unusual 
threat to the national security, foreign 
policy, and economy of the United 
States. The declaration of the national 
emergency with respect to Iran con- 
tained in Executive Order No. 12957 and 
the comprehensive economic sanctions 
imposed by Executive Order No. 12959 
underscore the United States Govern- 
ment's opposition to the actions and 
policies of the Government of Iran, par- 
ticularly its support of international 
terrorism and its efforts to acquire 
weapons of mass destruction and the 
means to deliver them. The Iranian 
Transactions Regulations issued pursu- 
ant to Executive Orders No. 12957 and 
No. 12959 continue to advance impor- 
tant objectives in promoting the non- 
proliferation and antiterrorism policies 
of the United States. I shall exercise 
the powers at my disposal to deal with 
these problems and will report periodi- 
cally to the Congress on significant de- 
velopments. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, March 11, 1996. 


COMMUNICATION FROM THE HON- 
ORABLE JOHN EDWARD PORTER, 
MEMBER OF CONGRESS 


The Chair laid before the House the 
following communication from the 
Honorable JOHN EDWARD PORTER, Mem- 
ber of Congress: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 1, 1996. 

Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that a member of my staff has 
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been served with a subpoena issued by the 
Circuit Court of Cook County, Ilinois. 

After consultation with the General Coun- 
sel, I have determined that compliance with 
the subpoena is consistent with the privi- 
leges and precedents of the House. 

Sincerely, 
JOHN EDWARD PORTER. 


COMMUNICATION FROM THE HON- 
ORABLE ED BRYANT, MEMBER 
OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable Ep BRY- 
ANT, Member of Congress: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 7, 1996. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House of Representatives, that Woody 
Stickles, District Staff Assistant in my 
Clarksville, Tennessee office, has been served 
with a subpoena issued by the Montgomery 
County, Tennessee Circuit Court in the case 
of Irvin v. Tennessee Management Co. 

After consultation with the Office of the 
General Counsel, I have determined that 
compliance with the subpoena is consistent 
with the precedents and privileges of the 
House. 

Sincerely, 
ED BRYANT. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 
Such rolleall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 


——— 


SECURITIES AND EXCHANGE COM- 
MISSION AUTHORIZATION ACT 
OF 1996 


Mr. OXLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2972) To authorize appropriations 
for the Securities and Exchange Com- 
mission, to reduce the fees collected 
under the Federal securities laws, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 2972 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Securities and 
3 Commission Authorization Act of 
1996”". 

SEC. 2. PURPOSES. 
The purposes of this Act are— 
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(1) to authorize appropriations for the Securi- 
ties and Exchange Commission for fiscal year 
1997; and 

(2) to reduce over time the rates of fees 
charged under the Federal securities laws. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 35 of the Securities Exchange Act of 
1934 is amended to read as follows: 

“SEC. 35. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out the functions, powers, and duties of 
the Commission $317,000,000 for fiscal year 
1997."". 

SEC. 4. REGISTRATION FEES. 

Section 6(b) of the Securities Act of 1933 (15 
U.S.C. 77f(b)) is amended to read as follows: 

D REGISTRATION FEE.— 

) RECOVERY OF COST OF SERVICES.—The 
Commission shall, in accordance with this sub- 
section, collect registration fees that are de- 
signed to recover the costs to the government of 
the securities registration process, and costs re- 
lated to such process, including enforcement ac- 
tivities, policy and rulemaking activities, admin- 
istration, legal services, and international regu- 
latory activities. 

“(2) FEE PAYMENT REQUIRED.—At the time of 
filing a registration statement, the applicant 
shall pay to the Commission a fee that shall be 
equal to the sum of the amounts (if any) deter- 
mined under the rates established by para- 
graphs (3) and (4). The Commission shall pub- 
lish in the Federal Register notices of the fee 
rates applicable under this section for each fis- 
cal year. In no case shall the fee required by 
this subsection be less than $200, except that 
during fiscal year 2002 or any succeeding fiscal 
year such minimum fee shall be $182. 

“(3) GENERAL REVENUE FEES.—The rate deter- 
mined under this paragraph is a rate equal to 
$200 for each $1,000,000 of the maximum aggre- 
gate price at which such securities are proposed 
to be offered, except that during fiscal year 2002 
and any succeeding fiscal year such rate is 
equal to $182 for each $1,000,000 of the mazimum 
aggregate price at which such securities are pro- 
posed to be offered. Fees collected during any 
fiscal year pursuant to this paragraph shall be 
deposited and credited as general revenues of 
the Treasury. 

C OF FSETTING COLLECTION FEES.— 

“(A) IN GENERAL.—Ezcept as provided in sub- 
paragraphs (B) and (C), the rate determined 
under this paragraph is a rate equal to the fol- 
lowing amount for each $1,000,000 of the mazi- 
mum aggregate price at which such securities 
are proposed to be offered: 

i) $103 during fiscal year 1997; 

ii) $70 during fiscal year 1998; 

iii) $38 during fiscal year 1999; 

iv) $17 during fiscal year 2000; and 

“(v) SO during fiscal year 2001 or any succeed- 
ing fiscal year. 

) LIMITATION; DEPOSIT.—Except as pro- 
vided in subparagraph (C), no amounts shall be 
collected pursuant to this paragraph (4) for any 
fiscal year except to the extent provided in ad- 
vance in appropriations acts. Fees collected dur- 
ing any fiscal year pursuant to this paragraph 
shall be deposited and credited as offsetting col- 
lections in accordance with appropriations Acts. 

) LAPSE OF APPROPRIATIONS.—If on the 
first day of a fiscal year a regular appropriation 
to the Commission has not been enacted, the 
Commission shall continue to collect fees (as off- 
setting collections) under this paragraph at the 
rate in effect during the preceding fiscal year, 
until such a regular appropriation is enacted.”’. 
SEC. 5. TRANSACTION FEES. 

(a) AMENDMENT.—Section 31 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78ee) is amend- 
ed to read as follows: 
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“SEC. 31. TRANSACTION FEES. 

a) RECOVERY OF COST OF SERVICES.—The 
Commission shall, in accordance with this sub- 
section, collect transaction fees that are de- 
signed to recover the costs to the Government of 
the supervision and regulation of securities mar- 
kets and securities professionals, and costs re- 
lated to such supervision and regulation, in- 
cluding enforcement activities, policy and rule- 
making activities, administration, legal services, 
and international regulatory activities. 

D EXCHANGE-TRADED SECURITIES.—Every 
national securities exchange shall pay to the 
Commission a fee at a rate equal to $33 for each 
$1,000,000 of the aggregate dollar amount of 
sales of securities (other than bonds, debentures, 
and other evidences of indebtedness) transacted 
on such national securities exchange, except 
that for fiscal year 2002 or any succeeding fiscal 
year such rate shall be equal to $25 for each 
$1,000,000 of such aggregate dollar amount of 
sales. Fees collected pursuant to this subsection 
shall be deposited and collected as general reve- 
nue of the Treasury. 

(c) OFF-EXCHANGE-TRADES OF EXCHANGE- 
REGISTERED SECURITIES.—Every national securi- 
ties association shall pay to the Commission a 
fee at a rate equal $33 for each $1,000,000 of the 
aggregate dollar amount of sales transacted by 
or through any member of such association oth- 
erwise than on a national securities exchange of 
securities registered on such an exchange (other 
than bonds, debentures, and other evidences of 
indebtedness), except that for fiscal year 2002 or 
any succeeding fiscal year such rate shall be 
equal to $25 for each $1,000,000 of such aggre- 
gate dollar amount of sales. Fees collected pur- 
suant to this subsection shall be deposited and 
collected as general revenue of the Treasury. 

“(d) OFF-EXCHANGE-TRADES OF LAST-SALE- 
REPORTED SECURITIES.— 

“(1) COVERED TRANSACTIONS.—Every national 
securities association shall pay to the Commis- 
sion a fee at a rate equal to the dollar amount 
determined under paragraph (2) for each 
$1,000,000 of the aggregate dollar amount of 
sales transacted by or through any member of 
such association otherwise than on a national 
securities erchange of securities (other than 
bonds, debentures, and other evidences of in- 
debtedness) subject to prompt last sale reporting 
pursuant to the rules of the Commission or a 
registered national securities association, ex- 
cluding any sales for which a fee is paid under 
subsection (c). 

“(2) FEE RATES. Except as provided in para- 
graph (4), the dollar amount determined under 
this paragraph is— 

(A) $12 for fiscal year 1997; 

) $14 for fiscal year 1998; 

0) $17 for fiscal year 1999; 

D) $18 for fiscal year 2000; 

E) $20 for fiscal year 2001; and 

“(F) $25 for fiscal year 2002 or for any suc- 
ceeding fiscal year. 

) LIMITATION; DEPOSIT OF FEES.—Except as 
provided in paragraph (4), no amounts shall be 
collected pursuant to this subsection (d) for any 
fiscal year beginning before October 1, 2001, er- 
cept to the extent provided in advance in appro- 
priations Acts. Fees collected during any such 
fiscal year pursuant to this subsection shall be 
deposited and credited as offsetting collections 
to the account providing appropriations to the 
Commission, except that any amounts in excess 
of the following amounts (and any amount col- 
lected for fiscal years beginning on or after Oc- 
tober 1, 2001) shall be deposited and credited as 
general revenues of the Treasury: 

(A) $20,000,000 for fiscal year 1997; 

) $26,000,000 for fiscal year 1998; 

0) $32,000,000 for fiscal year 1999; 

D) $32,000,000 for fiscal year 2000; 

E) $32,000,000 for fiscal year 2001; and 
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) $0 for fiscal year 2002 and any succeed- 
ing fiscal year. 

% LAPSE OF APPROPRIATIONS.—If on the 
first day of a fiscal year a regular appropriation 
to the Commission has not been enacted, the 
Commission shall continue to collect fees (as off- 
setting collections) under this subsection at the 
rate in effect during the preceding fiscal year, 
until such a regular appropriation is enacted. 

“(e) DATES FOR PAYMENT OF FEES.—The fees 
required by subsections (b), (c), and (d) of this 
section shall be paid— 

J) on or before March 15, with respect to 
transactions and sales occurring during the pe- 
riod beginning on the preceding September 1 
and ending at the close of the preceding Decem- 
ber 31; and 

2) on or before September 30, with respect to 
transactions and sales occurring during the pe- 
riod beginning on the preceding January 1 and 
ending at the close of the preceding August 31. 

“(f) EXEMPTIONS.—The Commission, by rule, 
may exempt any sale of securities or any class of 
sales of securities from any fee imposed by this 
section, if the Commission finds that such er- 
emption is consistent with the public interest, 
the equal regulation of markets and brokers and 
dealers, and the development of a national mar- 
ket system. 

“(g) PUBLICATION.—The Commission shall 
publish in the Federal Register notices of the fee 
rates applicable under this section for each fis- 
cal year. 

(b) EFFECTIVE DATES; TRANSITION.— 

(1) IN GENERAL. Except as provided in para- 
graph (2), the amendment made by subsection 
(a) shall apply with respect to transactions in 
securities that occur on or after January 1, 1997. 

(2) OFF-EXCHANGE TRADES OF LAST SALE RE- 
PORTED TRANSACTIONS.—The amendment made 
by subsection (a) shall apply with respect to 
transactions described in section 31(d)(1) of the 
Securities Exchange Act of 1934 (as amended by 
subsection (a) of this section) that occur on or 
after er 1, 1996. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to affect the obli- 
gation of national securities erchanges and reg- 
istered brokers and dealers under section 31 of 
the Securities Exchange Act of 1934 (15 U.S.C. 
7éee) as in effect prior to the amendment made 
by subsection (a) to make the payments required 
by such section on March 15, 1997. 

SEC. 6. TIME FOR PAYMENT. 

Section 4(e) of the Securities Exchange Act of 
1934 (15 U.S.C. 78d(e)) is amended by inserting 
before the period at the end thereof the follow- 
ing: and the Commission may also specify the 
time that such fee shall be determined and paid 
relative to the filing of any statement or docu- 
ment with the Commission”. 

SEC. 7. SENSE — 4 THE CONGRESS CONCERNING 

It is the sense of the Congress that— 

(1) the fees authorized by the amendments 
made by this Act are in lieu of, and not in addi- 
tion to, any fees that the Securities and Er- 
change Commission is authorized to impose or 
collect pursuant to section 9701 of title 31, 
United States Code; and 

(2) in order to maintain the competitiveness of 
United States securities markets relative to for- 
eign markets, no fee should be assessed on 
transactions involving portfolios of equity secu- 
rities taking place at times of day characterized 
by low volume and during non-traditional trad- 
ing hours. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio [Mr. OXLEY] and the gentleman 
from Massachusetts [Mr. MARKEY] will 
each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. OXLEy]. 
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Mr. OXLEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, today I am pleased to 
rise in support of H.R. 2972, the SEC 
Reauthorization Act of 1996. This legis- 
lation provides a long-term mechanism 
for funding the SEC. In addition, it re- 
duces the fees charged by the SEC by 
over $751 million dollars through 2002. 
Members of both parties have expressed 
concern with the amount of fee revenue 
collected by the SEC, which currently 
is more than double the cost of running 
the agency. 

Currently the SEC takes in over $600 
million in fees annually, and costs ap- 
proximately $300 million to run. This 
surplus in fee revenue over the cost of 
running the agency amounts to a tax 
on capital paid by all investors—in- 
cluding small investors investing in in- 
dividual retirement accounts for their 
retirement. Members of both parties 
are rightly concerned with promoting 
savings and growth, and this tax on 
capital represents an impediment to 
that growth. With the cooperation of 
Chairman ROGERS of the Commerce, 
Justice, State, and Judiciary Sub- 
committee of the Appropriations Com- 
mittee, and Chairman ARCHER of the 
Ways and Means Committee, we have 
been able to work out a sensible plan 
to reduce these fees. We also have 
agreed on a procedure for more orderly 
and certain funding of the SEC. I am 
pleased that the legislation has the 
support and cosponsorship of my 
friends, JOHN DINGELL, ranking mem- 
ber of the Commerce Committee, and 
ED MARKEY, ranking member of the 
Telecommunications and Finance Sub- 
committee of the Commerce Commit- 
tee. Additionally, I have received a let- 
ter from Chairman LEVITT of the SEC 
endorsing the legislation. 

Mr. Speaker, I include for the 
RECORD this letter from Chairman 
Levitt, and letters addressed to the 
chairman of the committee, the gen- 
tleman from Virginia [Mr. BLILEY]. 

U.S. SECURITIES AND 
EXCHANGE COMMISSION, 
Washington, DC, February 27, 1996. 
Hon. THOMAS J. BLILEY, Jr., 
Chairman, Committee on Commerce, 
Washington, DC. 

DEAR TOM: I write to offer my support and 
endorsement of the ‘Securities and Ex- 
change Commission Authorization Act of 
1996."" Thank you for your strong leadership 
and the support of Chairman Fields, Rogers 
and Archer in designing a creative approach 
to the SEC’s funding both on a short-term 
and long term basis. 

Your proposed resolution to the perennial 
problem of SEC funding and fees is perhaps 
the most important aspect of the Securities 
and Exchange Commission Authorization 
Act of 1996.” The funding mechanism for the 
SEC would reduce Section 6(b) fees over a 
five-year period and expand existing securi- 
ties transaction fees to the over-the-counter 
market, recognizing that the Commission 
also oversees those markets. Under your pro- 
posal, the SEC also has agreed to act to 
eliminate fees that it collects pursuant to 
the Independent Offices Appropriation Act of 
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1952 (“IOAA fees”), which include a fee of 
$250 that must be paid in connection with fil- 
ings of annual reports and certain periodic 
filings. Finally, the SEC would gradually 
move from reliance on increased offsetting 
fees towards full appropriation status. The 
Commission believes that adoption of this 
approach provides a long-term solution to 
the SEC’s funding problems. 

Finally, the premier aspects of the SEC 
Authorization Bill is that it enables us to 
maintain our vigorous programs to both pro- 
tect investors and ensure that the capital 
formation system in the U.S. markets is effi- 
cient. This legislation will help the agency 
avoid the funding problems it has had in the 
past, and enable the SEC to be funded en- 
tirely through appropriations by the year 
2001. 

David Cavicke has been extremely helpful 
in this important initiative. We look forward 
to working with you and your staff toward 
final passage of this authorization legisla- 
tion. 

Sincerely, 
ARTHUR LEVITT. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, March 8, 1996. 
Hon. THOMAS J. BLILEY, Jr., 
Chairman, Committee on Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
today to thank you for working with me on 
issues of jurisdictional concern to the Com- 
mittee on Ways and Means regarding H.R. 
2972, the Securities and Exchange Commis- 
sion Authorization Act of 1996. In light of the 
agreement reached between you, Chairman 
Rogers, and me to phase down the rate of 
certain SEC fees, I am proud to cosponsor 
this legislation with you. 

As you know, I am strongly committed to 
protecting the jurisdictional interests of the 
Committee on Ways and Means and to ensur- 
ing that all revenue measures are properly 
referred to this Committee. To this end, the 
Committee on Ways and Means relies upon 
the statement issued by Speaker Foley in 
January 1991 (and reiterated by Speaker 
Gingrich on January 4, 1995) regarding the 
jurisdiction of the House Committees with 
respect to fees and revenue measures. Pursu- 
ant to that statement, the Committee on 
Ways and Means generally will not assert ju- 
risdiction over “true” regulatory fees that 
met the following requirements: 

(i) The fees are assessed and collected sole- 
ly to cover the costs of specified regulatory 
activities (not including public information 
activities and other activities benefiting the 
public in general); 

(ii) The fees are assessed and collected only 
in such manner as may reasonably be ex- 
pected to result in an aggregate amount col- 
lected during any fiscal year which does not 
exceed the aggregate amount of the regu- 
latory costs referred to in (i) above; 

(iii) The only persons subject to the fees 
are those who directly avail themselves of, 
or are directly subject to, the regulatory ac- 
tivities referred to in (i) above; and 

(iv) The amounts of the fees (a) are struc- 
tured such that any person’s liability for 
such fees is reasonably based on the propor- 
tion of the regulatory activities which relate 
to such person, and (b) are nondiscrim- 
inatory between foreign and domestic enti- 
ties. 

Additionally, pursuant to the Speaker's 
statement, the mere reauthorization of a 
preexisting fee that had not historically been 
considered a tax would not necessarily re- 
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quire a sequential referral to the Committee 
on Ways and Means. However, if such a pre- 
existing fee were fundamentally changed, it 
properly should be referred to the Commit- 
tee on Ways and Means. 

The fees described in H.R. 2972 clearly do 
not meet all four requirements set forth 
above. If they were being newly created or 
were fundamentally different from existing 
fees, the Committee on Ways and Means 
would ask that they be referred to it, in ac- 
cordance with its jurisdictional prerogative. 
However, the Committee on Ways and Means 
understands that these fees have been in 
place for many decades and are not being 
fundamentally changed by H.R. 2972. Fur- 
ther, H.R. 2972 provides that the fee struc- 
ture eventually will reflect the four require- 
ments set forth above. Therefore, it is not 
necessary for the Committee on Ways and 
Means to assert its jurisdictional interest at 
this time. 

However, I would emphasize that, if the fee 
structure set forth in H.R. 2972 is modified in 
the future, the Committee on Ways and 
Means will take all action necessary to pro- 
tect its proper jurisdictional interest. For 
example, the Committee on Ways and Means 
will view any modification as falling within 
its jurisdiction if such modification would 
result in fee collections in excess of the 
amount required to fund the relevant regu- 
latory activities of the Securities and Ex- 
change Commission. 

With regard to budgetary issues, I am con- 
cerned about any legislation that may wors- 
en the pay-as-you-go accounts, thus threat- 
ening a sequester. I understand that the Con- 
gressional Budget Office believes that H.R. 
2972 will not create a debit on the pay-go ac- 
counts or a potential sequester of entitle- 
ment programs. I also understand that H.R. 
2972 will not increase the deficit within the 
current budget window. I very much appre- 
ciate your cooperation in solving these budg- 
etary problems for purposes of House consid- 
eration of H.R. 2972. 

Finally, I would respectfully request that 
you include a copy of this letter in the 
Record during consideration of H.R. 2972 on 
the Floor. I wish to thank you again, Mr. 
Chairman, for your full cooperation and the 
cooperation of your staff. With best personal 
re 


Sincerely, 
BILL ARCHER, 
Chairman. 
HOUSE OF REPRESENTATIVES, 


COMMITTEE ON APPROPRIATIONS, 
Washington, DC, March 12, 1996. 
Hon. THOMAS J. BLILEY, Jr., 
Chairman, Committee on Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN. As you know, I am a 
cosponsor of H.R. 2972, the Securities and Ex- 
change Commission Authorization Act of 
1996. I believe it is important that, working 
together, we find a way to end the uncer- 
tainty about the SEC’s funding that has been 
a continuing problem in the past several 
years. 

H.R. 2972 provides for a gradual reduction 
in the amount of SEC fees that will be avail- 
able to support the SEC’s operating budget 
over a six year period. This will require that 
the amount of discretionary funds required 
just to support the SEC’s budget at its cur- 
rent level will have to be increased by an es- 
timated $25-35 million each year. 

This amount of an increase each year will 
be a challenge, during an era when the 
amount of overall discretionary funds avail- 
able to the Appropriations Committee will 
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be declining, as we seek to balance the budg- 
et in seven years. Nonetheless, the Commit- 
tee is prepared to try to the best of our abil- 
ity to make that happen, in the interest of 
bringing toa closure the past years of uncer- 
tainty about how the SEC will be funded. 

However, I believe that this is the maxi- 
mum amount we will be in a position to at- 
tempt to accomplish. As this bill moves for- 
ward, in working with the Senate, I would 
simply make the point that a more rapid 
phase-out in the amount of fees available to 
support the SEC budget would probably be 
unworkable. 

I appreciate the opportunity to work with 
you and Chairman Archer, and I congratu- 
late you on bringing this bill to the floor. I 
would respectfully request that you include 
a copy of this letter in the Record during 
consideration of H.R. 2972 on the Floor. 

With best regards, 

Sincerely, 
HAROLD ROGERS, 

Chairman, Subcommit- 
tee on the Depart- 
ments of Commerce, 
Justice, and State, 
the Judiciary, and 
Related Agencies. 

Mr. OXLEY. Mr. Speaker, I also want 
to pay special tribute to Chairman 
Levitt for his leadership on this very 
important issue. Without his help and 
guidance, Mr. Speaker, we would not be 
here today with this I think very his- 
toric legislation. 

Mr. Speaker, pursuant to this legisla- 
tion, SEC fees are reduced by $751 mil- 
lion between fiscal years 1997 to 2002. 
Thereafter, SEC fees will be at least 
$256 million lower per annum than they 
would be under current law. 

Of equal importance is the fact that 
Chairman ROGERS has agreed to work 
with us to provide a more stable fund- 
ing mechanism for the SEC, so the 
Commission can focus on doing its im- 
portant work rather than devoting 
time to the problems of funding its op- 
erations. As SEC fees are reduced, the 
SEC will be increasingly funded by an 
appropriation. By 2002, the SEC will be 
entirely funded by means of an appro- 
priation. Fees collected by the SEC 
will approximately equal the cost of 
running the agency, and will be depos- 
ited in the Treasury as general reve- 
nue. 

This legislation will begin to solve 
the problems associated with funding 
the SEC. It will also eliminate the sur- 
plus in SEC fees which constitutes a 
tax on our capital markets. I urge its 
support by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise this 
afternoon to join with Commerce Com- 
mittee Chairman BLILEy, Subcommit- 
tee Chairman JACK FIELDS, and the 
ranking Democrat on the Commerce 
Committee, JOHN DINGELL, in support 
of the Securities and Exchange Com- 
mission’s authorization for fiscal year 
1997. Each of them deserve praise for 
their efforts to develop a solution to 
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the persistent problem of how to pro- 
vide a stable funding mechanism for 
the SEC—an agency long recognized by 
Members of both parties as one of the 
most effective, efficient and essential 
anywhere in Government. 

The funding mechanism con- 
templated by the bill is workable and 
responsible, and deserves broad biparti- 
san support. Most significantly, it re- 
moves the temptation that has seduced 
administrations, past and present, to 
view securities registration fees as a 
source of general revenues. Especially 
during the bull market of the last 6 
years, these fees have greatly exceeded 
the size of the SEC’s overall budget. 

Iam, of course, reluctant to see reve- 
nues cut at a time when some are seek- 
ing to slash the resources made avail- 
able to support our children’s edu- 
cation, our elderly’s right to retire 
with dignity, and every person’s right 
to a clean environment. At the same 
time however, we must be certain that 
the gamesmanship that has surrounded 
SEC budget deliberations for the last 
several years is ended permanently. 

Notwithstanding my support for the 
bill coming before us today, I continue 
to believe that the mission of the Secu- 
rities and Exchange Commission—to 
protect the Nation’s 100 million inves- 
tors and to ensure fair and orderly 
markets—is so vital to our national in- 
terests that the Commission should be 
self-funded, subject to annual Congres- 
sional approval of its budget. Although 
I will continue to support the self-fund- 
ing concept, I am satisfied that the 
proposal before us today is a signifi- 
cant step in the right direction, and I 
am pleased to endorse it. 

I am somewhat less sanguine about 
the size of the SEC budget as con- 
templated by the legislation. In light 
of the record levels of investment in 
our markets, the unprecedented num- 
ber of new investors attracted to them, 
the complexity of many of the securi- 
ties that are sold, the increasingly so- 
phisticated marketing techniques used 
to sell them, and the growing volatility 
the market is experiencing as we at- 
tempt to adjust to the remarkable alti- 
tudes we have recently reached, the 
commitment of additional resources to 
this remarkable agency would cer- 
tainly be justified. 

Here are some facts and figures 
worth keeping in mind when thinking 
about the SEC’s budget. In 1940, the 
SEC had 1,400 full-time staff. Fifty-six 
years later, the SEC has 2,800 full-time 
staff. In 1940, the typical daily trading 
volume on the New York Stock Ex- 
change could be counted in the thou- 
sands. Today, an average day involves 
400 million shares, and the New York 
Stock Exchange has increased its ca- 
pacity to handle well over a billion 
shares a day. Another 450 million 
shares are traded on the NASDAQ, rep- 
resenting interests in more than 5,000 
companies. 
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Of course the NASDAQ didn’t even 
exist in 1940—it was invented in 1972. 
Derivatives didn’t exist in 1940 either— 
nor did money market funds, mort- 
gage-backed securities, bond funds, 
hedge funds, junk bonds, penny stocks, 
stock options, program trading, finan- 
cial futures, poison pills, or triple 
witching hours. 

Tve addressed the funding mecha- 
nism in the bill as well as my concern 
about the SEC budget. Let me briefly 
touch upon why the soundness of our 
system of securities regulation is so 
important, and why trendy proposals 
to sweep away important aspects of se- 
curities laws need to be considered 
carefully, lest they lead to unintended 
and possibly devastating consequences. 

For a rapidly growing number of 
Americans, and a vastly higher per- 
centage of the population than in 1940, 
hopes for the future—dreams of being 
able to send a child to college, to buy 
a new home, or to retire in dignity— 
are increasingly dependent on the sta- 
bility, integrity, and success of our fi- 
nancial markets. Indeed, this growing 
dependence by individuals on the suc- 
cess of the market may be a stealth 
contributor to middle class Americans’ 
growing anxiety about the future. 

For tens of millions of Americans 
with stakes in the market through a 
pension plan or mutual fund, the effec- 
tiveness and safety of our markets, and 
the existence of a vital and vigorous 
SEC, is neither an abstract nor an ideo- 
logical issue. 

The important bill brought before us 
today recognizes the crucial role that 
the SEC plays in promoting fair, hon- 
est, and successful capital markets. 
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Again, I applaud the work of the gen- 
tleman from Virginia [Mr. BLILEy], 
chairman, the gentleman from Texas 
(Mr. FIELDS], chairman, and all on the 
majority side who worked in a biparti- 
san fashion, especially the gentleman 
from Ohio [Mr. OXLEY], so that we 
could bring this bill out here today. I 
speak for the gentleman from Michigan 
[Mr. DINGELL], the distinguished rank- 
ing member, in extending our plaudits 
to the majority for their work. 

This has been done in a bipartisan 
fashion, working in close cooperation 
with Chairman Levitt of the Securities 
and Exchange Commission and their 
staff to ensure that we could produce a 
budget that would give predictable 
sources of revenue to the SEC for their 
very important mission, especially in 
these coming months and years when 
the aerodynamics of the existing mar- 
ket may in fact come into question and 
we have to ensure that we have got an 
agency there that can manage the con- 
sequences at that time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OXLEY. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Washington [Mr. 
WHITE]. 

Mr. WHITE. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, this House and in par- 
ticular our committee this year has 
seen many hard bills but Iam happy to 
say that this is an easy bill. It is easy 
because it eliminates a surplus that 
the SEC is collecting, saves a little 
money for the taxpayers. It makes sure 
that the SEC is included under the ap- 
propriations process, as it ought to be 
and as I think is appropriate. 

It is a bipartisan bill which we have 
been able to work on with our Demo- 
cratic colleagues, and that is always a 
step in the right direction and, last but 
not least, it does some great things for 
my district. We consider ourselves in 
the Seattle area to be the capital for- 
mation capital of the Pacific North- 
west and of the entire Northwest 
United States. This will help us do in 
Seattle what we need to do to make 
sure we prosper and keep those capital 
markets running. 

I was very happy to support this bill 
in committee, and I am delighted to 
support it here on the floor. I would 
urge all my colleagues to do the same. 

Mr. RICHARDSON. Mr. Speaker, | rise in 
support of H.R. 2972, the Securities and Ex- 
change Commission Reauthorization Act of 
1996. | would like to commend Commerce 
Chairman BLILEY, Telecommunications and Fi- 
nance Subcommittee Chairman FIELDS, Rank- 
ing Member DINGELL and Mr. MARKEY of Mas- 
sachusetts for their work on this piece of legis- 
lation that meets this Congress’ objectives of 
proper market oversight and fiscal prudence. 

H.R. 2972 is an excellent example of good 
government crafted with bipartisan interests 
taken into account. | would like to commend 
SEC Chairman Arthur Levitt for accepting the 
challenges that this tight budget will impose 
upon an agency that watches over a larger 
herd than ever. 

As more and more Americans choose the 
securities markets to augment their incomes, it 
is necessary to maintain the safeguards that 
make U.S. markets the best. 

This bill ensures that our regulatory struc- 
ture remains sensible, reasonable and cost-ef- 
fective so that the U.S. marketplace remains 
vigorous, efficient and attractive to capital for- 
mation. | am confident that the SEC will main- 
tain a regulatory environment that encourages 
capital formation for small entrepreneurial 
businesses, which drive the U.S. economy in 
most states like New Mexico. 

Finally, the reliance on U.S. equity markets 
to play a role in the income of average Ameri- 
cans requires vigilant enforcement of sound 
rules that ensure investor protection and the 
maintenance of the integrity and honesty of 
the U.S. capital markets. 

In July of 1993, Chairman Levitt requested 
approximately $317 million for fiscal year 
1995. It is noteworthy and, indeed, a credit to 
the Chairman and the administration’s efforts 
to “reinvent” government that we sit here 
today and request the same amount of money 
for fiscal year 1997. Clearly, this stands as 
evidence that we can get better government 
for less money. 
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The SEC has prepared itself for difficult fis- 
cal times ahead by doubling its commitment to 
working with industry to provide cost-effective, 
efficient regulation in partnership with the pri- 
vate sector. Despite tight budgetary limits, the 
Commission has focused on the essentials by 
fostering small businesses who need capital 
formation to survive and grow. 

Our actions today signal to the American 
people that periodic review of agency oper- 
ations like that of the SEC can yield efficiency 
without drastic overhauls designed for political 
appeal. The leadership of the subcommittee 
and committee deserve our sport for endeav- 
ors of this nature. 

Mr. OXLEY. Mr. Speaker, as an original co- 
sponsor of the bill, | rise in support of this re- 
authorization. I’m pleased to be considering it 
on today’s suspension calendar. 

This bipartisan measure is a credit to its au- 
thor, Chairman Tom BULEY, and the sub- 
committee chairman, JACK FIELDS. It brings co- 
herence and stability to the issue of Securities 
and Exchange Commission funding, while at 
the same time providing well-deserved tax re- 
lief to investors. It has the support of SEC 
Chairman Arthur Levitt. 

Currently, the SEC has a budget of approxi- 
mately $300 million, but it collects nearly twice 
that in fees annually. These are filing fees 
paid by pension funds, start-up companies, 
and individual investors. The excess fees 
amount to a tax on capital formation. 

This reauthorization puts the Commission 
on-budget and phases out the surplus fees, 
saving investors more than $750 million over 
the next 5 years. In so doing, it will promote 
investment, N hae and job creation. 

Again, Mr. er, | urge support for the 
bill, and | yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I have no 
other requests for time, and I yield 
back the balance of my time. 

Mr. OXLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CAMP). The question is on the motion 
offered by the gentleman from Ohio 
[Mr. OXLEY] that the House suspend 
the rules and pass the bill. H.R. 2972, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 

Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 2972, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

— 


FEDERAL AVIATION ADMINISTRA- 
TION REVITALIZATION ACT OF 
1995 
Mr. SHUSTER. Mr. Speaker, I move 

to suspend the rules and pass the bill 
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(H.R. 2276), as amended, to establish 
the Federal Aviation Administration 
as an independent establishment in the 
executive branch, and for other pur- 
poses. 
The Clerk read as follows: 
ER. 2276 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Aviation Administration Revitalization Act 
of 1995”. 

SEC. 2. AMENDMENT OF TITLE 49, UNITED 
STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 49, 
United States Code. 

SEC. 3. ESTABLISHMENT OF FEDERAL AVIATION 
ADMINISTRATION. 

Subtitle Il is amended by adding at the end 
the following: 

“CHAPTER 13—FEDERAL AVIATION 
ADMINISTRATION 


“SUBCHAPTER I—GENERAL PROVISIONS 
1301. Definitions. 


“SUBCHAPTER II—ORGANIZATION AND 
ADMINISTRATIVE 


Establishment. 

Federal Aviation Board. 

Officers. 

Personnel management program. 

Management Advisory Committee. 

Authority to carry out certain transferred 
functions, duties, and powers. 

“SUBCHAPTER IIJI—AUTHORITY 


“1331. Functions. 

1332. Regulations. 

“1333. Finality of decisions; appeals. 

“1334. Procurement program. 

“1335. Judicial review of actions in carrying out 
certain transferred duties and 
powers. 

“SUBCHAPTER I—GENERAL PROVISIONS 

“§ 1301. Definitions 

“In this chapter, the following definitions 
apply: 

(i) ADMINISTRATION.—The term ‘Adminis- 
tration’ means the Federal Aviation Admin- 
istration established by section 1311. 

“(2) AERONAUTICS, AIR COMMERCE, AND AIR 
NAVIGATION FACILITY.—The terms aero- 
nautics’, ‘air commerce’, and ‘air navigation 
facility’ have the same meanings given those 
terms in section 40102(a) of this title. 

“(3) AIRPORT AND AIRWAY TRUST FUND.—The 
term ‘Airport and Airway Trust Fund’ means 
the Airport and Airway Trust Fund estab- 
lished by section 9502 of the Internal Reve- 
nue Code of 1986. 

“(4) BOARD.—The term ‘Board’ means the 
Federal Aviation Board established by sec- 
tion 1312. 

“(5) CHIEF EXECUTIVE OFFICER.—The term 
‘Chief Executive Officer’ means the Chief Ex- 
ecutive Officer of the Federal Aviation Ad- 
ministration. 

“SUBCHAPTER I—ORGANIZATION AND 

ADMINISTRATIVE 

“$1311. Establishment 

“There is established in the executive 
branch as an independent establishment the 
Federal Aviation Administration. The Ad- 
ministration shall succeed the Federal Avia- 


“1311. 
“1312. 
“1313. 
“1314. 
“1315. 
“1316. 
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tion Administration of the Department of 
Transportation in existence on the day be- 
fore the effective date of this section. 

“$1312. Federal Aviation Board 

„(a) IN GENERAL.—There is established a 
Federal Aviation Board which shall serve as 
the head of the Administration. 

) FUNCTIONS.— 

“(1) IN GENERAL.—The Board shall be re- 
sponsible for the major policy functions of 
the Administration, including the following: 

“(A) The appointment and removal of the 
Chief Executive Officer and the approval of 
other senior officers of the Administration 
under section 1313. 

B) The approval and submission to Con- 
gress of major contracts under section 
1334(d). 

C) The approval of major regulatory ac- 
tions under section 1332(b). 

D) The issuance of letters of intent under 
section 47110(e). 

“(E) The approval and submission to Con- 
gress of the Administration’s plans for per- 
sonnel management and acquisition manage- 
ment programs under sections 1314 and 1334. 

F) The approval of the agency’s annual 
budget submission. 

“(G) Long-range and strategic planning for 
the Administration. 

AH) The representation of the Administra- 
tion at public events to the extent prac- 
ticable. 

J) Such other significant actions as the 
Board considers appropriate. 

02) NONDELEGABLE FUNCTIONS.—The Board 
may not delegate the functions described in 
subparagraphs (A) through (F) of paragraph 
(1). 

“(3) NOT SUBJECT TO ENTITIES CREATED BY 
EXECUTIVE ORDER.—The Administration shall 
not submit decisions for the approval of, and 
shall not be bound by the decisions or rec- 
ommendations of, any committee, board, or 
other organization established by Executive 
order. 

(e) MEMBERSHIP.— 

(1) VOTING MEMBERS.—The Board shall be 
composed of 3 voting members to be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. The initial 
members of the Board shall be appointed as 
soon as practicable after the date of the en- 
actment of the Federal Aviation Administra- 
tion Revitalization Act of 1995. 

“(2) NON-VOTING MEMBERS.—The Secretary 
of Transportation (or the Secretary's des- 
ignee) and the Secretary of Defense (or the 
Secretary’s designee) shall serve as non-vot- 
ing members of the Board. 

(d) QUALIFICATIONS.— 

“(1) IN GENERAL.—Members appointed to 
the Board under subsection (c)(1) shall rep- 
resent the public interest and shall be se- 
lected from individuals who are knowledge- 
able in aviation. Members of the Board may 
not— 

“(A) have a pecuniary interest in, or own 
stock in or bonds of, an aeronautical enter- 


B) engage in another business, vocation, 
or employment; and 

“(C) be a member of any organization a 
substantial part of whose activities are for 
the purpose of influencing aviation-related 
legislation. 

“(2) DEFINITION.—In this subsection, the 
term ‘influencing legislation’ has the mean- 
ing such term has under section 4911(d) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
4911(d)). 

“(e) TERMS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), each member of the Board appointed 
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under subsection (c)(1) shall be appointed for 
a term of 7 years. 

(2) TERMS OF INITIAL APPOINTEES.—As des- 
ignated by the President at the time of ap- 
pointment, of the members first appointed 
under subsection (09 

“(A) 1 shall be appointed for a term of 3 


years; 

) 1 shall be appointed for a term of 5 

ears; and 

() 1 shall be appointed for a term of 7 
years. 

(3) VACANCIES.—Any member appointed 
under subsection (c)(1) to fill a vacancy oc- 
curring before the expiration of the term for 
which the member's predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of that term. A member may serve 
after the expiration of that member’s term 
until a successor has taken office. 

“(f) REMOVAL.—Members of the Board ap- 
pointed under subsection (c)(1) may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. 

“(g) CHAIRPERSON.—The Chairperson of the 
Board shall be appointed by the President, 
by and with the advice and consent of the 
Senate. At the time of such appointment, 
the President shall establish the term of the 
Chairperson. Such term may not exceed the 
term of the Chairperson’s appointment to 
the Board. 

“(h) QUORUM.—Two members of the Board 
appointed under subsection (c)(1) shall con- 
stitute a quorum for carrying out the duties 
and powers of the Board. 

“(i) Basic Pay.— 

() CHAIRPERSON.—The Chairperson of the 
Board shall be paid at a rate equal to the 
rate of basic pay payable for level II of the 
Executive Schedule. 

(02) OTHER MEMBERS.—The other voting 
members of the Board shall be paid at a rate 
equal to the rate of basic pay payable for 
level III of the Executive Schedule. 

“$1313. Officers 

a) CHIEF EXECUTIVE OFFICERS.— 

() APPOINTMENT.—The Board shall ap- 
point a Chief Executive Officer. 

(2) DUTIES.—The Board shall delegate to 
the Chief Executive Officer the responsibil- 
ity for managing the day-to-day operation of 
the Administration, including (except as pro- 
vided in section 1312(b)) the hiring and firing 
of employees, acquisition of facilities and 
equipment, issuance of rules, airworthiness 
directives, and advisory circulars, prepara- 
tion of the annual budget submission, the 
awarding of grants, and such other functions 
as the Board considers appropriate. 

“(3) REMOVAL.—The Chief Executive Offi- 
cer shall serve at the pleasure of the Board; 
except that the Board shall make every ef- 
fort to ensure stability and continuity in the 
leadership of the Administration. 

“(4) BASIC PAY.—Subject to section 1314(f), 
the Chief Executive Officer shall be paid ata 
rate to be determined by the Board. 

(b) OTHER OFFICERS.—Subject to the ap- 
proval of the Board, the Chief Executive Offi- 
cer shall appoint other senior officers who 
shall each have such duties as the Chief Ex- 
ecutive Officer may prescribe. 

e) CHIEF COUNSEL.—Subject to the ap- 
proval of the Board, the Chief Executive Offi- 
cer shall appoint a Chief Counsel who shall 
be the chief legal officer for all legal matters 
arising from the activities of the Adminis- 
tration. 

(d) INSPECTOR GENERAL.—There shall be 
in the Administration an Inspector General 
who shall be appointed in accordance with 
the Inspector General Act of 1978 (5 U.S.C. 
App.). 
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be) AIRCRAFT NOISE OMBUDSMAN.— 

(1) ESTABLISHMENT.—There shall be in the 
Administration an Aircraft Noise Ombuds- 
man who shall be appointed by the Board. 

(2) DUTIES AND RESPONSIBILITIES.—The 
Ombudsman shall— 

“(A) serve as a liaison with the public on 
issues regarding aircraft noise; and 

B) be consulted when the Administration 
proposes changes in aircraft routes so as to 
minimize any increases in aircraft noise over 
populated areas. 


“$1314. Personnel management program 


(a) EXEMPTION FROM CERTAIN PROVISIONS 
OF TITLE 5, UNITED STATES CODE.— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this Act, the Administration shall 
be exempt from parts II and II of title 5. 

(2) EFFECTIVE DATE.—The exemption pro- 
vided by paragraph (1) shall not take effect 
until the expiration of the 180-period de- 
scribed in subsection (d)(2). 

(b) DEVELOPMENT OF PERSONNEL MANAGE- 
MENT SYSTEM.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of the Fed- 
eral Aviation Administration Revitalization 
Act of 1995, the Board shall develop a person- 
ne] management system for the Administra- 
tion. 

(2) CONSULTATION AND NEGOTIATION.—In 
developing the personnel management sys- 
tem, the Board shall negotiate with the ex- 
clusive bargaining representatives of em- 
ployees of the Administration certified 
under section 7111 of title 5 and other em- 
ployees of the Administration and shall con- 
sult with nongovernmental experts in per- 
sonnel management systems. The negotia- 
tion with the exclusive bargaining represent- 
atives shall be completed on or before the 
90th day after the date of enactment referred 
to in paragraph (1). 

“(3) MEDIATION.—If the Board does not 
reach an agreement under paragraph (2) with 
the exclusive bargaining representatives on 
any provision of the personnel management 
system, the services of the Federal Medi- 
ation and Conciliation Service shall be used 
to attempt to reach such agreement. If the 
services of the Federal Mediation and Concil- 
iation Service do not lead to an agreement, 
the Board shall include in the plan to be sub- 
mitted to Congress under subsection (d) the 
objections of the exclusive bargaining rep- 
resentatives and the reasons for the objec- 
tions. 

(4) CONTINUATION OF AGREEMENTS.—Col- 
lective bargaining agreements and labor 
management relations under chapter 71 of 
title 5 shall remain in effect for the Adminis- 
tration until amended or modified under the 
personnel management system. 

“(5) GOALS.—The goal of the personnel 
management system to be developed by the 
Board under paragraph (1) shall be to pro- 
vide, consistent with the requirements of 
this section, the Administration with the 
ability— 

) to hire and fire employees as in the 
private sector; 

“(B) to promote and pay employees based 
on merit; 

“(C) to provide market-based salaries (de- 
signed to attract the best qualified employ- 
ees) within available resources; 

D) to provide pay increases and other in- 
centives to staff facilities that are difficult 
to staff; 

E) to move personnel to those facilities 
where they are most needed; and 

(F) to provide an opportunity for collec- 
tive bargaining and other consultation with 
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employees concerning terms and conditions 
of employment. 

(6) SAFEGUARDS.—The personnel manage- 
ment system shall include safeguards to en- 
sure that travel expenses of employees of the 
Administration (including meal and lodging 
expenses) are not excessive. 

“(c) EXPERTS EVALUATION.—The arrange- 
ments entered into by the Board with the ex- 
perts consulted by the Board under sub- 
section (b) shall provide for those experts to 
evaluate the personnel management system 
developed by the Board and submit to Con- 
gress the results of such evaluation before 
the last day of the 180-day period referred to 
in subsection (b)(1). 


d) NOTICE TO CONGRESS.— 

“(1) IN GENERAL.—Upon development of the 
personnel management system under sub- 
section (b), the Board shall submit to Con- 
gress a comprehensive plan describing the 
personnel management system, along with 
all existing or proposed rules or regulations 
relevant to the system. 

“(2) IMPLEMENTATION.—The Board may 
begin to implement the personnel manage- 
ment system only after the expiration of the 
180-day period that begins on the date of sub- 
mission of the plan to Congress under para- 
graph (1). 

(e) EMPLOYEE RIGHTS AND BENEFITS.— 
Nothing in this section shall be construed as 
exempting the Administration and employ- 
ees of the Administration from any of the 
following provisions of title 5: 

() Section 2302(b)(8) (relating to whistle- 
blower protection) and related enforcement 
provisions. 

(2) Sections 3308 through 3320 (relating to 
veterans preference). 

(3) Sections 7311(3) and 7311(4) (relating to 
limitations on the right to strike). 

) Sections 2302(b)(1) and 7204 (relating to 
antidiscrimination) and related enforcement 
provisions and provisions of law referred to 
in section 2302(b)(1). 

“(5) Chapter 71 (relating to labor-manage- 
ment relations). 

6) Chapter 73 (relating to suitability, se- 
curity, and conduct). 

%) Chapter 81 (relating to compensation 
for work injuries). 

(8) Chapter 83 (relating to retirement). 

(9) Chapter 84 (relating to the Federal 
Employees’ Retirement System). 

(10) Chapter 85 (relating to unemployment 
compensation). 

“(11) Chapter 87 (relating to life insurance). 

(12) Chapter 89 (relating to health insur- 
ance). 

„ PAY RESTRICTIONS.— 

(I) MAXIMUM RATE OF PAY.—No officer (in- 
cluding the Chief Executive Officer) or em- 
ployee of the Administration may receive 
annual pay in excess of the annual rate of 
basic pay payable for level II of the Execu- 
tive Schedule unless the Board provides writ- 
ten notification to Congress of such higher 
rate of pay and 30 days (excluding Saturdays, 
Sundays, and holidays, and any day on which 
neither House of Congress is in session be- 
cause of an adjournment sine die, a recess of 
more than 3 days, or an adjournment of more 
than 3 days) have elapsed since the date of 
such notification. 

(2) PERCENTAGE OF EMPLOYEES ABOVE 
LEVEL ES-1 OF SENIOR EXECUTIVE SERVICE.— 
Not more than 0.35 percent of the officers 
(including members of the Board and the 
Chief Executive Officer) and employees of 
the Administration may be paid at a rate 
which equals or exceeds the rate payable for 
level ESI of the Senior Executive Service. 
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(3) RAISES AND BONUSES.—No officer (in- 
cluding the Chief Executive Officer) or em- 
ployee of the Administration who is paid at 
a rate which exceeds the rate payable for 
level ES-1 of the Senior Executive Service 
may receive in a calendar year raises or bo- 
nuses (excluding cost-of-living increases and 
increases that are the results of a pro- 
motion) that total more than 15 percent of 
the annual rate of pay of the officer or em- 
ployee on the day before the first day of such 
calendar year. 

g) CONTRACTS BETWEEN FAA AND FORMER 
FAA EMPLOYEES.—Before the Administra- 
tion may enter into a contract with an indi- 
vidual who has been employed by the Admin- 
istration at any time during the 2-year pe- 
riod preceding the expected date of entry 
into the contract or with a corporation, 
partnership, or other entity in which such a 
former employee is a partner, principal offi- 
cer, or majority stockholder or which is oth- 
erwise controlled or predominantly staffed 
by 1 or more of such former employees, the 
Board must first approve of the entry into 
the contract as being essential to the mis- 
sion of the Administration. 

ch) USE OF UNOBLIGATED AMOUNTS FOR Bo- 
NUSES AND DEFICIT REDUCTION.— 

(i) IN GENERAL.—Of amounts available to 
the Administration specifically for adminis- 
trative expenses for a fiscal year beginning 
after September 30, 1996, that the Adminis- 
tration estimates on September 1 of that fis- 
cal year will not be obligated by an office of 
the Administration before the end of the fis- 
cal year— 

“(A) the Board may use up to 50 percent to 
pay bonuses to personne! of such office of the 
Administration; and 

„) the remainder shall be divided be- 
tween and deposited in— 

„) the general fund of the Treasury and 
used exclusively for deficit reduction; and 

“(ii) the Airport and Airway Trust Fund; 
in the same ratio that amounts appropriated 
for operations of the Administration for that 
fiscal year from the General Fund of the 
Treasury bears to amounts appropriated 
from the Airport and Airway Trust Fund for 
that fiscal year. 

“(2) REPORTS.—The Director of the Office 
of Management and Budget shall submit a 
report to Congress by not later than Decem- 
ber 31 of each year on the implementation of 
this subsection in the preceding fiscal year, 
describing the effectiveness of this sub- 
section in reducing the deficit. 

“$1315. Management Advisory Committee 

(a) ESTABLISHMENT.—There is established 
an advisory committee which shall be known 
as the Federal Aviation Management Advi- 
sory Committee (hereinafter in this section 
referred to as the ‘Management Advisory 
Committee’). 

(b) MEMBERSHIP.—The Management Advi- 
sory Committee shall consist of 17 members, 
who shall be appointed as follows: 

(1) 1 member appointed by the Speaker of 
the House of Representatives; 

2) 1 member appointed by the minority 
leader of the House of Representatives; 

“(3) 1 member appointed by the majority 
leader of the Senate; 

4) 1 member appointed by the minority 
leader of the Senate; 

5) 13 members appointed by the Board 12 
of whom shall represent 1 of the following in- 
terests: 

“(A) Airline passengers. 

B) General aviation and sport aviation. 

“(C) Business aviation. 

D) Hub airports. 

(E) Non-hub and general aviation air- 
ports. 
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“(F) Major airlines and national airlines. 

(8) Regional airlines and air taxis. 

(H) Cargo airlines and charter airlines. 

“(I) Aircraft manufacturers. 

J) Airline employees. 

(K) Federal Aviation Administration em- 
ployees. 

I) State aviation officials. 

“(c) FUNCTIONS.—The Management Advi- 
sory Committee shall provide advice and 
counsel to the Administration on issues 
which affect or are affected by the oper- 
ations of the Administration. The Manage- 
ment Advisory Committee shall hold quar- 
terly meetings. The Administration shall 
give the Management Advisory Committee 
access to internal documents (other than 
proprietary information and documents re- 
lating to on-going litigation) and personnel 
of the Administration. The Management Ad- 
visory Committee shall function as an over- 
sight resource for management, policy, 
spending, and regulatory matters under the 
jurisdiction of the Administration. 

(d) CHAIRMAN.—The Management Advi- 
sory Committee shall elect a chairman of 
the Management Advisory Committee from 
among its members. 

(e) TERMS OF MEMBERS.— 

“(1) MEMBERS APPOINTED BY CONGRESS.— 
Members appointed under subsections (b)(1) 
through (b)(4) shall be appointed for a term 
of 2 years. 

ö 2) MEMBERS APPOINTED BY THE BOARD.— 
Members appointed under subsection (b)(5) 
shall be appointed for a term of 3 years. 

“(f) TRAVEL AND PER DIEM.—Each member 
of the Management Advisory Committee 
shall be paid actual travel expenses, and per 
diem in lieu of subsistence expenses when 
away from his or her usual place of resi- 
dence, in accordance with section 5703 of 
title 5. 

“(g) UTILIZATION OF PERSONNEL FROM 
FAA.—The Administration shall make avail- 
able to the Management Advisory Commit- 
tee such staff, information, and administra- 
tive services and assistance as may reason- 
ably be required to enable the Management 
Advisory Committee to carry out its respon- 
sibilities under this section. 

ch) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Management Advisory 
Committee shall be subject to the Federal 
Advisory Committee Act (5 U.S.C. App.); ex- 
cept that section 14(a)(2)(B) of such Act (re- 
lating to the termination of advisory com- 
mittees) shall not apply to the Committee. 
= 1316. SIA Uy to carry out certain trans- 

ferred functions, duties, and powers 
aoe as otherwise provided in this 
chapter, in carrying out a function, duty, or 
power transferred under the Federal Avia- 
tion Administration Revitalization Act of 
1995 (including the amendments made by 
such Act), the Administration has the same 
authority that was vested in the department, 
agency, or instrumentality of the United 
States Government carrying out the func- 
tion, duty, or power immediately before the 
transfer. An action of the Administration in 
carrying out the function, duty, or power has 
the same effect as when carried out by the 
department, agency, or instrumentality. 
“SUBCHAPTER III—AUTHORITY 
“$ 1331. Functions 

(a) IN GENERAL.—The functions of the 
Federal Aviation Administration shall be all 
functions vested in the Board, the Chief Ex- 
ecutive Officer, or the Federal Aviation Ad- 
ministration by this title or by law enacted 
after the date of the enactment of this chap- 
ter. Such functions include functions of the 
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Administration, the Board, and the Chief Ex- 
ecutive Officer under the following provi- 
sions of this title: 

““(1) Section 308(b). 

2) Section 353. 

(3) Section 1114(d). 

4) Section 1131(c). 

(5) Subsections (c) and (d) of section 1132. 

6) Section 1135. 

7) Section 1153(c). 

““(8) Subsections (a), (c), and (d) of section 
40101. 

“(9) Section 40102(a)(8). 

(10) Section 40103(b). 

(11) Section 40104. 

12) Section 40105. 

(13) Section 40106(a). 

(14) Section 40107. 

(15) Section 40108. 

16) Section 40109(b). 

17) Subsections (a) and (b) of section 
40110. 

18) Section 40111. 

19) Section 40112. 

20) Section 40113. 

(21) Section 40114. 

22) Section 40115. 

(23) Section 40117. 

24) Section 40119. 

25) Section 41714. 

28) Chapter 441. 

(27) Chapter 443. 

(28) Chapter 445. 

(29) Chapter 447. 

(30) Chapter 449. 

(31) Chapter 451. 

(382) Chapter 453. 

(33) Chapter 461. 

(34) Section 46301. 

(35) Section 46302. 

88) Section 46303. 

(37) Section 46304. 

(88) Section 46306. 

(89) Section 46308. 

40) Section 46311. 

41) Section 46313. 

42) Section 46315. 

43) Section 46316. 

(44) Chapter 465. 

(45) Chapter 471. 

(46) Chapter 473. 

(47) Chapter 475. 

(48) Chapter 481. 

49) Chapter 491. 

“(b) INCIDENTAL FUNCTIONS.—In addition, 
the functions of the Administration shall in- 
clude all functions of the Department of 
Transportation on the effective date of this 
section which the Administration deter- 
mines are incidental to, helpful to, or nec- 
essary for the performance of the functions 
referred to in subsection (a) or which relate 
primarily to those functions. 

“$ 1332. Regulations 

(a) GENERAL AUTHORITY.—The Adminis- 
tration may issue, rescind, and amend such 
regulations as are necessary to carry out its 
functions. 

() APPROVAL OF BOARD.— 

“(1) GENERAL RULE.—The Administration 
may only issue a proposed regulation, final 
regulation, airworthiness directive, or advi- 
sory circular that may result in the expendi- 
ture by State, local, and tribal governments 
in the aggregate, or by the private sector, of 
$10,000,000 or more (adjusted annually for in- 
flation) in any 1 year if the Board first ap- 
proves of the issuance of such regulation, di- 
rective, or circular. 

02) EMERGENCY ACTION.—In an emergency, 
the Chief Executive Officer may issue a regu- 
lation, directive, or circular described in 
paragraph (1) without prior Board approval 
but subject to Board ratification following 
issuance. 
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o) REVIEW By DOT.— 

1) SUBMISSION.—Before the Administra- 
tion issues any proposed or final regulation— 

„( the Administration shall submit a 
copy of the regulation to the Secretary of 
Transportation; 

„B) the Administration shall provide the 
Secretary with a period of 5 days (excluding 
Saturdays, Sundays, and holidays) beginning 
on the date of such submission to determine 
whether or not the regulation is likely to 
have a significant effect on other modes of 
transportation in the national transpor- 
tation system or the Secretary’s aviation re- 
sponsibilities, including national defense re- 
sponsibilities; and 

() if the Secretary determines, before 
the last day of such 5-day period, that the 
regulation is likely to have such a signifi- 
cant effect, the Administration shall provide 
the Secretary with an additional period of 45 
days to assess the effect of the regulation on 
other modes of transportation in the na- 
tional transportation system and the Sec- 
retary’s aviation responsibilities, including 
national defense responsibilities. 

(2) RECOMMENDATIONS.—The Secretary 
may recommend to the Administration 
modifications of a proposed or final regula- 
tion necessary to minimize the adverse ef- 
fect of such regulation on other modes of 
transportation in the national transpor- 
tation system or the Secretary’s aviation re- 
sponsibilities, including national defense re- 
sponsibilities. The Administration may 
make any modifications recommended by 
the Secretary. If the Administration does 
not make a modification recommended by 
the Secretary, the Administration shall in- 
clude in the publication of the proposed or 
final regulation a description of the rec- 
ommended modification and the reasons for 
not making the modification. 

3) EXCEPTIONS.—This subsection shall 
not apply to the following types of regula- 
tions: 

„A) Regulations pertaining to agency or- 
ganization, procedure, or practice. 

B) Regulations pertaining solely to navi- 
gational aids. 

„(C) Regulations pertaining solely to air- 
space designations and configurations. 

D) Regulations pertaining solely to 
standard instrument approach procedures. 

(E) Regulations pertaining solely to air- 
craft design. 

(F) Regulations pertaining to the person- 
nel management system developed under 
section 1314. 

) Regulations pertaining to the acquisi- 
tion management system developed under 
section 1334. 

(4) EMERGENCY ACTION.—In an emergency, 
a regulation may take effect for the duration 
of the emergency and before the Secretary 
completes review of the regulation under 
this subsection, as determined necessary by 
the Chief Executive Officer or the Board. 

(d) AUTOMATIC TERMINATION DATE.—Any 
regulation issued by the Administration 
after the effective date of this section which 
is likely to result in the annual expenditure 
by State, local, and tribal governments in 
the aggregate, or by the private sector, of 
$25,000,000 or more (adjusted annually for in- 
flation) in any 1 year must contain an auto- 
matic termination date. The termination 
date shall also apply to any advisory circular 
issued by the Administration and pertaining 
solely to such regulation. 

(e) EMERGENCY DEFINED.—In this section, 
the term ‘emergency’ means a situation 
where there is good cause for finding that 
consideration by the Board or by the Depart- 
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ment of Transportation is impracticable or 
contrary to the public interest. 
“$1333. Finality of decisions; appeals 

“Decisions of the Administration made 
pursuant to the exercise of the functions 
enumerated in subtitle VII of this title shall 
be administratively final, and appeals as cur- 
rently authorized by law shall be taken di- 
rectly to the National Transportation Safety 
Board or to any court of competent jurisdic- 
tion, as appropriate. 

“$1334. Procurement program 

(a) EXEMPTION FROM PROCUREMENT 
Laws.— 

(1) IN GENERAL.—The following laws and 
regulations shall not apply to the Federal 
Aviation Administration: 

(A) Title IN of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 251-266). 

“(B) The Office of Federal Procurement 
Policy Act (41 U.S.C. 401 et seq.). 

“(C) The Federal Acquisition Streamlining 
Act of 1994 (Public Law 103-355). 

„D) The Small Business Act (15 U.S.C. 631 
et seq.); except that the Administration shall 
provide reasonable opportunities to small 
business concerns and small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals to 
be awarded contracts. 

“(E) Subchapter V of chapter 35 of title 31 
(relating to the procurement protest sys- 
tem). 

„(F) The Brooks Automatic Data Process- 
ing Act (40 U.S.C. 759). 

“(G) Section 3709 of the Revised Statutes 
of the United States (41 U.S.C. 5). 

) The Federal Acquisition Regulation 
and any laws not listed in subparagraphs (A) 
through (G) providing authority to promul- 
gate regulations in the Federal Acquisition 
Regulation. 

(2) EFFECTIVE DATE.—The exemption pro- 
vided by paragraph (1) shall not take effect 
until the expiration of the 180-day period re- 
ferred to in subsection (c)(2). 

) DEVELOPMENT OF ACQUISITION MANAGE- 
MENT SYSTEM.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of the Fed- 
eral Aviation Administration Revitalization 
Act of 1995, the Federal Aviation Board, in 
consultation with such nongovernmental ex- 
perts in acquisition management systems as 
the Board may employ, shall develop an ac- 
quisition management system for the Ad- 
ministration. 

(2) CONSULTATION.—In developing the ac- 
quisition management system, the Board 
shall consult nongovernmental experts in ac- 
quisition management systems. 

(3) GOALS.—The acquisition management 
system to be developed by the Board under 
paragraph (1) shall be designed— 

(A) to ensure that services are procured 
and new equipment is installed and certified 
as quickly as possible without sacrificing 
principles of fairness and protection against 
waste, fraud, and abuse; and 

“(B) to ensure a common interoperable air 
traffic control system with the military. 

“(4) EXPERTS EVALUATION.—The arrange- 
ments entered into by the Board with the ex- 
perts consulted by the Board under para- 
graph (2) shall provide for those experts to 
evaluate the acquisition management sys- 
tem developed by the Board and submit to 
Congress the results of such evaluation be- 
fore the last day of the 180-day period re- 
ferred to in paragraph (1). 

““(c) NOTICE TO CONGRESS.— 

(i) IN GENERAL.—Upon the development of 
the acquisition management system, the 
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Board shall submit a comprehensive plan de- 

scribing the acquisition management system 

to Congress, along with all existing or pro- 
posed rules or regulations relevant to the 
system. 

ö 2) IMPLEMENTATION.—The Administration 
may begin to implement the acquisition 
Management system only after the expira- 
tion of the 180-day period that begins on the 
date on which the plan is submitted to Con- 
gress under paragraph (1). The acquisition 
management system shall apply to contracts 
entered into after the expiration of such 180- 
day period. 

d) CONTRACTS.— 

(i) APPROVAL OF CERTAIN CONTRACTS.—The 
Administration may only enter into a con- 
tract that has a total contract value, includ- 
ing all options, of an amount greater than 
$100,000,000 if the Board first approves of the 
entry into the contract. 

(2) NOTICE TO CONGRESS OF CERTAIN CON- 
TRACTS.—In addition to complying with 
paragraph (1), the Administration may only 
enter into a contract that has a total con- 
tract value, including all options, of an 
amount greater than $250,000,000 if the Board 
provides written notice to Congress of the 
proposed entry into the contract, together 
with a description of the contract and at 
least 30 calendar days elapse after the date of 
such notification. 

1335. Judicial review of actions in carrying 
out certain transferred duties and powers 
(a) JUDICIAL REVIEW.—An action of the 

Administration in carrying out a duty or 
power transferred under the Department of 
Transportation Act (Public Law 89-670) and 
under the Federal Aviation Administration 
Revitalization Act of 1995 and an action of 
the Administrator of the Federal Aviation 
Administration in carrying out a duty or 
power specifically assigned to the Adminis- 
trator by the Department of Transportation 
Act and transferred to the Administration 
by the Federal Aviation Administration Re- 
vitalization Act of 1995 may be reviewed judi- 
cially to the same extent and in the same 
way as if the action had been an action by 
the department, agency, or instrumentality 
of the United States Government carrying 
out the duty or power immediately before 
the transfer. 

(b) APPLICATION OF PROCEDURAL REQUIRE- 
MENTS.—A statutory requirement related to 
notice, an opportunity for a hearing, action 
on the record, or administrative review that 
applied to a duty or power transferred by the 
Acts referred to in subsection (a) applies to 
the Administration when carrying out the 
duty or power.“ 

SEC. 4. BUDGET OF ADMINISTRATION. 

(a) IN GENERAL.—Section 48109 of title 49, 
United States Code, is amended to read as 
follows: 

“$48109. Budget information and legislative 
recommendations and comments 
(a) PREPARATION.—Subject to approval of 

the Federal Aviation Board, the Chief Execu- 

tive Officer shall prepare an annual budget 
for the Administration. 

b) SUBMISSION OF BUDGET TO DOT.— 

(1) IN GENERAL.—At the same time that 
agencies of the Department of Transpor- 
tation having jurisdiction over other modes 
of transportation are required to submit 
their budgets to the Secretary of Transpor- 
tation, the Administration shall submit to 
the Secretary the budget prepared by the Ad- 
ministration and approved by the Board. The 
Secretary shall review the budget and may 
recommend to the Administration modifica- 
tions in the budget necessary to ensure that 
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the budget is consistent with the needs of 
the national transportation system and the 
Secretary’s aviation responsibilities. The 
Administration may modify the budget to 
adopt any recommendation made by the Sec- 
retary. 

(2) OPPORTUNITY FOR COMMENT.—At least 
30 days before submitting a budget to the 
Secretary under paragraph (1), the Adminis- 
tration shall submit a draft of the budget to 
the Management Advisory Committee estab- 
lished by section 1315 for comment. 

„o) SUBMISSION OF BUDGET TO CONGRESS.— 

(I) IN GENERAL.—When the Board submits 
to the President or the Director of the Office 
of Management and Budget any budget infor- 
mation, legislative recommendation, or com- 
ment on legislation about amounts author- 
ized in section 48101 or section 48102, the 
Board concurrently shall submit a copy of 
the information, recommendation, or com- 
ment to the Speaker of the House of Rep- 
resentatives, the Committees on Transpor- 
tation and Infrastructure and Appropriations 
of the House of Representatives, the Presi- 
dent of the Senate, and the Committees on 
Commerce, Science, and Transportation and 
Appropriations of the Senate. 

(2) SPECIAL RULE WITH RESPECT TO ANNUAL 
BUDGETS.—The annual budget of the Admin- 
istration submitted to Congress shall in- 
clude— 

“(A) budget requests and Airport and Air- 
way Trust Fund estimates for the ensuing 4 
fiscal years; 

“(B) a numerical ranking, by degree of im- 
portance to the national airspace system, of 
the Administration’s requests for funding of 
air traffic control modernization projects 
under section 48101; 

“(C) the total number of man-years of di- 
rect effort the Administration estimates it 
will use under support service contracts (in- 
cluding professional, technical, engineering, 
site preparation, and installation and other 
services comparable to those performed by 
Government employees, but not including 
maintenance as part of a supply contract, 
janitorial, research and development, or con- 
struction services or services incidental to 
supply contracts) during the fiscal year for 
which the budget is being submitted; 

D) any modifications made by the Ad- 
ministration under subsection (b) with re- 
spect to the budget; and 

E) if the Administration does not adopt a 
recommendation made by the Secretary 
under subsection (b), a description of the rec- 
ommendation and the reasons for not adopt- 
ing the recommendation. 


Subparagraph (C) shall take effect with the 
budget submission for fiscal year 1997. The 
estimate under subparagraph (C) for such 
budget submission shall include for compari- 
son the estimated total number of man-years 
of direct effort the Administration used 
under such support service contracts in each 
of fiscal years 1992 and 1995.“ 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 481 is amended by striking the 
item relating to section 48109 and inserting 
the following: 

“48109. Budget information and legislative rec- 
ommendations and comments. 
SEC. 5. COST-BENEFIT ANALYSIS FOR MINIMUM 
SAFETY STANDARDS, 

Section 44701 is amended by adding at the 
end the following: 

“(f) COST-BENEFIT ANALYSIS.— 

“(1) IN GENERAL.—For any regulation or 
standard to be issued under subsection (a) or 
(b) that is likely to result in annualized com- 
pliance costs in excess of $25,000,000, the Ad- 
ministration shall, in addition to other re- 
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quirements in law, identify and publish to- 
gether with such regulation or standard the 
following: 

(A) The benefits of the regulation or 
standard, quantified where appropriate and 
feasible, and otherwise qualitatively de- 
scribed, including in appropriate cases, the 
nature and number of deaths or injuries that 
the regulation or standard is designed to pre- 
vent. 

B) The approximate number of aircraft, 
airports, airmen, or cabin crew affected by 
the regulation or standard. 

“(C) The probable cost of fulfilling the re- 
quirements of the regulation or standard, 
quantified where appropriate and feasible, 
and otherwise qualitatively described, in- 
cluding in appropriate cases any adverse ef- 
fects on competition or disruption or dis- 
location of air service or other commercial 
practices engaged in by the entities affected 
by such requirements. 

D) Alternative means of achieving the 
objective of the regulation or standard while 
minimizing the costs, adverse effects on 
competition, and the disruption or disloca- 
tion of air service or the commercial prac- 
tices affected by the regulation or standard 
and a statement as to why the Administra- 
tion chose the regulation or standard adopt- 
ed in preference to the alternatives consid- 
ered. 

*(2) EMERGENCY.—In the case of an emer- 
gency, the Chief Executive Officer or the 
Board may suspend the application of this 
subsection for the duration of the emer- 
gency. 

(3) NONAPPLICABILITY TO ADVISORY CIRCU- 
LARS.—This subsection shall not apply to ad- 
visory circulars."’. 


Section 11 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1) by inserting “or Fed- 
eral Aviation Administration” after Com- 
munity Service”; and 

(2) in paragraph (2) by inserting ‘‘the Fed- 
eral Aviation Administration.“ after 
“United States Information Agency.“. 

SEC, 7. PASSENGER FACILITY CHARGES. 

(a) FEE RETAINED BY AIRLINES.— 

(1) DEADLINE FOR RESPONSE TO PETITION.— 
Not later than 75 days after the date of the 
enactment of this Act, the Administrator of 
the Federal Aviation Administration shall 
issue a notice of a proposed rulemaking or a 
denial of the petition in Docket 27791 of the 
Federal Aviation Administration (relating to 
increasing the fee that airlines retain in col- 
lecting passenger facility charges). 

(2) EFFECT OF FAILURE TO RESPOND.—If the 
Administrator does not respond to the peti- 
tion in the docket referred to in paragraph 
(1) as required by paragraph (1), the fee in- 
crease sought by the petitioner in such dock- 
et shall become effective after the 75th day 
referred to in paragraph (1) until such date 
as the Administrator responds to such peti- 
tion. 

(b) REVIEW OF PROGRAM.—The Secretary of 
Transportation shall complete the review re- 
quired by section 121 of the Federal Aviation 
Administration Reauthorization Act of 1994 
(108 Stat. 1581) not later than the 75th day 
following the date of the enactment of this 
Act. 

SEC. 8. SELECT PANEL TO REVIEW INNOVATIVE 
FUNDING MECHANISMS. 

(a) ESTABLISHMENT.—The Federal Aviation 
Board shall establish a select panel to review 
and report to Congress regarding innovative 
financing mechanisms for ensuring adequate 
funding for existing and future aviation in- 
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frastructure needs and for funding the oper- 
ations of the Federal Aviation Administra- 
tion in a manner that would provide for fu- 
ture growth in the Nation’s air traffic sys- 
tem, improve the management and perform- 
ance of the air traffic control system, and 
make the Administration more efficient and 
effective. The financing mechanisms to be 
reviewed shall include, but not be limited to, 
loan guarantees, financial partnerships with 
for-profit private sector entities, multi-year 
appropriations, revolving loan funds, manda- 
tory spending authority, authority to bor- 
row, and restructured grant programs. 

(b) APPOINTMENT OF MEMBERS.—Not later 
than 90 days after the date of the appoint- 
ment of at least 2 members of the Board, the 
Board shall appoint members to the panel es- 
tablished under this section. Such members 
shall consist of appropriate Federal Govern- 
ment officials and representatives of the 
aviation industry, Administration employ- 
ees, the financial community, and State and 
local governments. 

(c) INDEPENDENT AUDIT.—Immediately fol- 
lowing appointment of the panel, and utiliz- 
ing funds appropriated for Federal Aviation 
Administration headquarters operations, the 
panel shall contract with an entity independ- 
ent of the Federal Aviation Administration 
and the Department of Transportation to 
conduct a complete audit of the financial re- 
quirements of the agency, including antici- 
pated air traffic forecasts, other workload 
measures, and estimated productivity gains 
which lead to budgetary requirements. The 
independent audit shall be completed no 
later than 180 days after contract award and 
shall be submitted to the panel. 

(d) TRAVEL AND PER DIEM.—Each member 
of the panel established under this section 
shall be paid actual travel expenses, and per 
diem in lieu of subsistence expenses when 
away from his or her usual place of resi- 
dence, in accordance with section 5703 of 
title 5, United States Code. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEES ACT.—The select panel estab- 
lished under this section shall be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.). 

(£) REPORT.—Not later than 1 year after the 
date of the appointment of the last member 
to the panel under subsection (b), the panel 
shall submit to Congress and the Federal 
Aviation Administration a report on the re- 
sults of the review conducted under this sec- 
tion. 

SEC. 9. TRANSFER OF PERSONNEL, PROPERTY, 
RECORDS, AND FUNDS. 

So much of the personnel, property, 
records, funds, accounts, and unexpended 
balances of appropriations, allocations, and 
other funds of the Department of Transpor- 
tation and the Federal Aviation Administra- 
tion as are employed, used, held, available, 
or to be made available, in connection with 
the functions which under this Act (includ- 
ing the amendments made by this Act) are 
made functions of the Federal Aviation Ad- 
ministration established by section 1311 of 
title 49, United States Code, are transferred 
to the Federal Aviation Administration. 

SEC. 10. SAVINGS PROVISIONS. 

(a) ORDERS, REGULATIONS, CONTRACTS, AND 
CERTIFICATES.—All orders, determinations, 
rules, regulations, permits, contracts, cer- 
tificates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent or any Federal department or agency or 
official thereof or by a court of competent 
jurisdiction, on or after the effective date of 
this section in regard to functions which 
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under this Act (including the amendments 
made by this Act) are made functions of the 
Federal Aviation Administration established 
by section 1311 of title 49, United States 
Code; and 

(2) which are in effect on the effective date 
of this section, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, the Federal Avia- 
tion Board, or other authorized officials, by 
a court of competent jurisdiction, or by oper- 
ation of law. 

(b) PROCEEDINGS AND APPLICATIONS.—The 
provisions of this Act (including the amend- 
ments made by this Act) shall not affect any 
proceedings or any application for any li- 
cense, permit, certificate, or financial assist- 
ance pending on the effective date of this 
section, and such proceedings and applica- 
tions, to the extent that they relate to func- 
tions under this Act that are made functions 
of the Administration, shall be continued. 
Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and pay- 
ments shall be made pursuant to such orders, 
as if this Act had not been enacted; and or- 
ders issued in any such proceedings shall 
continue in effect until modified, termi- 
nated, superseded, or revoked by a duly au- 
thorized official, by a court of competent ju- 
risdiction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding under the same terms and 
conditions and to the extent that such pro- 
ceeding could have been discontinued or 
modified if this Act had not been enacted. 

(c) Surrs.— 

(1) EFFECT ON PENDING SUITS.—The provi- 
sions of this Act (including the amendments 
made by this Act) shall not affect suits com- 
menced prior to the effective date of this 
section. 

(2) PROCEDURES.—In all suits commenced 
prior to the effective date of this section, 
proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and 
effect as if this Act had not been enacted. 

(d) ADMINISTRATOR.—If the Chief Executive 
Officer of the Federal Aviation Administra- 
tion is not appointed by the Federal Avia- 
tion Board on the effective date of this sec- 
tion, the person serving as the Adminis- 
trator of the Federal Aviation Administra- 
tion on the day before such effective date 
shall act as the Chief Executive Officer until 
the Chief Executive Officer is appointed as 
provided in section 1313 of title 49, United 
States Code. While so acting, such person 
shall receive compensation at the rate such 
person was receiving on the day before such 
effective date. 

(e) AGREEMENTS WITH DEPARTMENT OF DE- 
FENSE.—Any agreement between the Federal 
Aviation Administration and the Depart- 
ment of Defense in effect on the day before 
the date of the enactment of this Act shall 
remain in effect until terminated in accord- 
ance with the terms of such agreement. 

SEC. 11. LAWS AND REGULATIONS. 

Except to the extent otherwise provided in 
this Act (including the amendments made by 
this Act), all laws, rules, regulations, and ex- 
ecutive orders in effect and applicable to the 
Federal Aviation Administration of the De- 
partment of Transportation and to the Ad- 
ministrator of such Administration on the 
day before the effective date of this Act 
shall, on and after such effective date, be ap- 
plicable to the Federal Aviation Administra- 
tion and the Federal Aviation Board estab- 
lished by this Act (including the amend- 
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ments made by this Act), until such law, 
rule, regulation, or executive order is re- 
pealed or otherwise modified or amended. 
SEC. 12. TERMINATION OF FAA OF DOT. 

The Federal Aviation Administration of 
the Department of Transportation is termi- 
nated. 

SEC. 13. CORRESPONDING REDUCTIONS IN OF- 
FICE OF SECRETARY. 

The Secretary of Transportation shall ter- 
minate 200 employee positions in the Office 
of the Secretary to reflect reductions in the 
aviation responsibilities in the Office of the 
Secretary by enactment of this Act. 

SEC. 14. CONFORMING AMENDMENTS. 

(a) FEDERAL AVIATION ADMINISTRATION IN 
(1) IN GENERAL.—Subject to paragraph (2), 
subsections (a) through (j) of section 106 are 
repealed. 

(2) TECHNICAL ADJUSTMENTS.— 

(A) IN GENERAL.—Subchapter II of chapter 
13 (as inserted by section 3 of this Act) is 
amended— 

(i) by adding at the end the following new 
section heading: 

“§ 1317. Civil Aeromedical Institute”; and 


(ii) by inserting the text of section 106(j) as 
an undesignated paragraph under such sec- 
tion heading. 

(B) CHAPTER ANALYSIS AMENDMENT.—The 
analysis for such chapter is amended by add- 
ing after the item relating to section 1316 the 
following: 

“1317. Civil Aeromedical Institute. 


(3) AUTHORIZATION OF APPROPRIATIONS FOR 
FAA OPERATIONS.— 

(A) FISCAL YEAR 19%.—Section 106(k) is 
amended by— 

(i) striking (k) AUTHORIZATION OF APPRO- 
PRIATIONS FOR OPERATIONS.—"’; and 

(ii) by striking “Secretary of Transpor- 
tation” and inserting Federal Aviation Ad- 
ministration”. 

(B) CONFORMING AMENDMENT.—Effective 
September 30, 1996, section 106, as amended 
by this subsection, and the item relating to 
section 106 in the analysis for chapter 1 are 
repealed. 

(b) GENERAL DUTIES AND POWERS OF THE 
DEPARTMENT OF TRANSPORTATION.— 

(1) LEADERSHIP, CONSULTATION, AND CO- 
OPERATION.—Section 301(6) is amended by 
striking, with particular attention to air- 
craft noise, and including” and inserting 
“and”. 

(2) POLICY ON LANDS, WILDLIFE AND WATER- 
FOWL REFUGES, AND HISTORIC SITES.—Section 
303 is amended— 

(A) in subsection (b) by inserting and the 
Federal Aviation Administration” after “of 
Transportation”; and 

(B) in subsection (c) by inserting “and Ad- 
ministration” after “Secretary”. 

(3) REPORTS.—Section 308(b) is amended— 

(A) by striking “Secretary” the lst place it 
appears and inserting Federal Aviation 
Board”; 

(B) by striking “Department” and insert- 
ing “Federal Aviation Administration”; and 

(C) by striking “Secretary” the 2nd and 3rd 
places it appears and inserting “Board”. 

(4) MEMBERS OF THE ARMED FORCES.—Sec- 
tion 324 is amended— 

(A) by striking subsection (a) and inserting 
the following: 

„a) IN GENERAL.— 

(1) FAA.—The Federal Aviation Adminis- 
tration, to ensure that national defense in- 
terests are safeguarded properly and that the 
Administration is advised properly about the 
needs and special problems of the armed 
forces, shall provide for participation of 
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members of the armed forces in carrying out 
the duties and powers of the Administration 
related to the regulation and protection of 
air traffic, including providing for, and re- 
search and development of, air navigation fa- 
cilities, and the allocation of airspace. 

(2) SECRETARY OF TRANSPORTATION.—The 
Secretary of Transportation may provide for 
participation of members of the armed forces 
in carrying out other duties and powers of 
the Secretary.”’; and 

(B) in subsection (d) by inserting after 
“Transportation” each place it appears the 
following: or Federal Aviation Administra- 
tion”. 

(5) JUDICIAL REVIEW.—Section 35l(a) is 
amended— 

(A) by striking An“ and inserting ‘‘Sub- 
ject to section 1335, an”; and 

(B) by striking , the Federal Highway Ad- 
ministration, or the Federal Aviation Ad- 
ministration” and inserting or the Federal 
Highway Administration”. 

(6) AUTHORITY TO CARRY OUT CERTAIN 
TRANSFERRED DUTIES AND POWERS.—Section 
352 is amended by striking, the Federal 
Highway Administration, and the Federal 
Aviation Administration” and inserting 
“and the Federal Highway Administration”. 

(7) TOXICOLOGICAL TESTING.—Section 353(a) 
is amended— 

(A) by inserting before ‘‘conducts” the fol- 
lowing: or the Federal Aviation Adminis- 
tration’’; 

(B) by inserting after “Department” the 
second place it appears “or Administration“; 
and 

(C) by inserting before “shall” each place 
it appears or Chief Executive Officer of the 
Administration”. 


(c) FUNCTIONS OF FAA.— 

(1) NATIONAL TRANSPORTATION SAFETY 
BOARD.— 

(A) DISCLOSURE OF DRUG TEST INFORMATION 
TO NTSB.—Section 1114(d)(1) is amended— 

(i) by inserting before “shall” the follow- 
ing: and the Federal Aviation Administra- 
tion”; 

(ii) in subparagraph (A) by inserting before 
“under post- accident“ the following: or the 
Administration”; and 

(iii) in subparagraph (A) by inserting be- 
fore, when” the following: or the Admin- 
istration”. 

(B) INVESTIGATION OF CERTAIN ACCIDENTS.— 
Section 1131(c)(1) is amended by inserting 
“or the Federal Aviation Administration, as 
the case may be. after Transportation“. 

(C) CIVIL AIRCRAFT ACCIDENT INVESTIGA- 
TIONS.—Section 1132 is amended— 

(i) in the heading to subsection (c) by 
striking “SECRETARY” and inserting ‘“‘FED- 
ERAL AVIATION ADMINISTRATION”; 

(ii) in subsection (c) by striking Sec- 
retary of Transportation” and inserting 
“Federal Aviation Administration”; 

(iii) in subsection (c) by striking Sec- 
retary” the 2nd and 3rd places it appears and 
inserting “Administration”; and 

(iv) in subsection (d) by striking ‘‘Sec- 
retary” each place it appears and inserting 
“Administration”. 

(D) REVIEW OF OTHER AGENCY ACTION.—Sec- 
tion 1133(1) is amended by striking Sec- 
retary of Transportation” and inserting 
“Federal Aviation Administration”. 

(E) RESPONSES TO SAFETY RECOMMENDA- 
TIONS.—Section 1135 is amended— 

(i) by striking the section heading and in- 
serting the following: 
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“$1135. DOT’s and FAA’s responses to safety 
recommendations”; 
(ii) in subsection (a) by inserting after 
Secretary of Transportation” the following: 
“or the Federal Aviation Administration”; 

(iii) in subsection (a) by inserting or the 
Administration“ after Secretary“ the 2nd 
and 3rd places it appears; 

(iv) in subsection (d) by striking shall“ 
and inserting “and the Administration shall 
each"; 

(v) in subsection (d) by inserting before 
“during” the following: or Administra- 
tion”; and 

(vi) in subsection (d) by inserting after 
“Secretary's” the following: or Administra- 
tion’s”. 

(F) JUDICIAL REVIEW.—Section 1153(c) is 
amended— 

(i) in the subsection heading by striking 
“ADMINISTRATOR” and inserting ‘ADMINIS- 
TRATION”; 

(ii) by striking the Administrator of”; 
and 

(iii) by striking “Administrator” the sec- 
ond and third places it appears and inserting 
“Administration”. 

(G) CONFORMING AMENDMENT.—The analysis 
to chapter 11 is amended by striking the 
item relating to section 1135 and inserting 
the following: 


*1135. DOT's and FAA's responses to safety rec- 
ommendations." . 

(2) INTERMODAL TRANSPORTATION ADVISORY 
BOARD.—Section 5502(b) is amended to read 
as follows: 

(b) MEMBERSHIP.—The Board consists of— 

“(1) the Secretary, who serves as chair- 
man; 

2) the Chief Executive Officer of the Fed- 
eral Aviation Administration or the Chief 
Executive Officer’s designee; and 

(3) the Administrator, or the Administra- 
tor’s designee, of 

“(A) the Federal Highway Administration; 

“(B) the Maritime Administration; 

„C) the Federal Railroad Administration; 
and 

D) the Federal Transit Administration.“ 

(3) GENERAL PROVISIONS RELATING TO AIR 
COMMERCE AND SAFETY.— 

(A) PoLicy.—Section 40101 is amended— 

(i) in subsection (a) by inserting after 
“Secretary of Transportation” the following: 
“and the Federal Aviation Administration“; 

(ii) in subsection (c) by striking Adminis- 
trator of the’’; and 

(iii) in subsection (d) by striking Admin- 
istrator” and inserting Administration“. 

(B) DEFINITIONS.—Section 40102(a) is 
amended— 

(i) in paragraphs (8)(B) and (37) by striking 
“the Administrator of”; 

(ii) in paragraph (20) by striking ‘‘Adminis- 
trator” and inserting Federal Aviation Ad- 
ministration”; and 

(iii) by moving the second sentence of 
paragraph (37) 2 ems to the left. 

(C) SOVEREIGNTY AND USE OF AIR SPACE.— 
Section 40103 is amended— 

(i) in subsection (a)(2) by inserting after 
“Secretary of Transportation” the following: 
“and the Federal Aviation Administration“; 
and 

(ii) in subsection (b 

(I) by striking Administrator of the”; and 

(IU) by striking Administrator“ each 
place it appears after the first and inserting 
Administration“. 

(D) PROMOTION OF CIVIL AERONAUTICS AND 
AIR COMMERCE.—Section 40104 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; 
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(ii) in subsection (a) by striking Adminis- 
trator” each place it appears after the first 
and inserting Administration“; and 

(iii) in subsection (b) by striking ‘‘Sec- 
retary of Transportation” and inserting Ad- 
ministration”, 

(E) INTERNATIONAL NEGOTIATIONS, AGREE- 
MENTS, AND OBLIGATIONS.—Section 40105 is 
amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; 

(ii) in the heading to subsection (b) by 
striking ‘“‘ADMINISTRATOR” and inserting 
“ADMINISTRATION”; 

(iii). in subsection (b)(1) by striking Ad- 
ministrator” and inserting Administra- 
tion”; and 

(iv) in subsection (o) by inserting before 
the semicolon and the Federal Aviation Ad- 
ministration”. 

(F) EMERGENCY POWERS.—Section 40106 is 
amended— 

(i) in subsection (a 

(I) in paragraph (1) by striking Adminis- 
trator of the”; and 

(II) in paragraph (2) by striking Adminis- 
trator” and inserting “Administration”; and 

(ii) in subsection (b)(2) by inserting after 
“Secretary of Transportation” the following: 
“or the Federal Aviation Administration”. 

(G) PRESIDENTIAL TRANSFERS.—Section 
40107 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; and 

(10 by striking “Administrator” each place 
it appears after the first and inserting “Ad- 
ministration”. 

(H) TRAINING SCHOOLS.—Section 40108 is 
amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; and 

(ii) by striking Administrator“ each place 
it appears after the first and inserting Ad- 
ministration”. 

(I) AUTHORITY TO EXEMPT.—Section 40109(b) 
is amended— 

(1) by striking "Administrator of the”; and 

(ii) by striking “Administrator” the sec- 
ond place it appears and inserting Adminis- 
tration”. 

(J) GENERAL PROCUREMENT AUTHORITY.— 
Section 40110 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; 

(ii) in subsection (a)(1) by striking Ad- 
ministrator” and inserting Administra- 
tion”; 

(iii) in subsection (b) by striking Admin- 
istrator of" the first place it appears and in- 
serting Chief Executive Officer of”; 

(iv) in subsection (b)(2)(E) by striking Ad- 
ministrator of the”; and 

(v) in subsection (b)(2)(E) by striking Ad- 
ministrator:“ and inserting Administra- 
tion:“. 

(K) MULTIYEAR PROCUREMENT CONTRACTS 
FOR SERVICES AND RELATED ITEMS.—Section 
40111 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; and 

(ii) in subsections (b) and (c) by striking 
“Administrator” each place it appears and 
inserting “Administration”. 

(L) MULTIYEAR PROCUREMENT CONTRACTS 
FOR PROPERTY.—Section 40112 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; 

(ii) in subsections (b), (c), and (e)(2) by 
striking “Administrator” each place it ap- 
pears and inserting “Administration”; and 

(ili) by adding at the end the following: 

“(g) LIMITATION.—This section and section 
40111 shall not be effective to the extent they 
are inconsistent with the acquisition man- 
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agement system being implemented under 
section 1334.”. 

(M) ADMINISTRATIVE.—Section 40113 is 
amended— 

(i) in subsection (a) by striking “(or the 
Administrator of’ and inserting and“: 

(ii) in subsection (a) by striking Adminis- 
trator)” and inserting “Administration”; 

(ili) in subsection (a) by striking Admin- 
istrator” the last place it appears and insert- 
ing “Administration”; 

(iv) in subsection (b) by striking “has” the 
Ist place it appears and inserting and the 
Administration have“; 

(v) in subsection (c) by striking The Sec- 
retary” and all that follows through Ad- 
ministrator) and inserting In carrying out 
aviation safety functions, duties, and pow- 
ers, the Federal Aviation Administration”; 

(vi) in subsection (c) by striking “to assist 
the Secretary or Administrator of” and in- 
serting to assist”; 

(vii) in subsection (d) by striking Admin- 
istrator of the“: 

(viii) in subsection (d) by striking Admin- 
istrator” the last place it appears and insert- 
ing “Administration”; 

(ix) in subsection (e) by striking Adminis- 
trator” each place it appears and inserting 
“Administration”; and 

(x) by adding at the end the following: 

**(f) EXEMPTIONS.— 

“(1) FAA REVIEW OF REGULATIONS.—Prior 
to issuing any regulation or granting any ex- 
emption to a regulation issued under this 
chapter that affects the transportation of 
hazardous materials by air, the Secretary 
shall provide the Administration an oppor- 
tunity for review, and the Administration 
may disapprove such action if the Adminis- 
tration determines that there would be an 
adverse effect on aviation safety. 

(2) PROPOSED CHANGES.—The Administra- 
tion may, in the interest of aviation safety, 
propose to the Secretary regulatory changes 
affecting the transportation of hazardous 
materials by air. 

03) ENFORCEMENT.—Enforcement actions 
for violations of this chapter or of any regu- 
lations issued under this chapter that affect 
the transportation of hazardous materials by 
air shall be brought by the Administration.“. 

(N) REPORTS AND RECORDS.—Section 40114 
is amended— 

(i) in subsection (a)(1) by striking (or the 
Administrator of” and inserting and“; 

(ii) in subsection (a)(1) by striking Ad- 
ministrator) and inserting Administra- 
tion”; 

(iii) in subsection (a)(1) by striking ‘‘Ad- 
ministrator”’ the last place it appears and in- 
serting ‘“‘Administration’’; 

(iv) in subsection (a)(2) by striking (or the 
Administrator’ and inserting ‘‘and the Ad- 
ministration”; 

(v) in subsection (a)(2) by striking Admin- 
istrator) and inserting Administration“; 
and 

(vi) in subsection (a)(2) by striking Ad- 
ministrator” the last 2 places it appears and 
inserting Administration“. 

(O) WITHHOLDING INFORMATION.—Section 
40115(a) is amended by inserting after Sec- 
retary of Transportation” each place it ap- 
pears the following: “or Federal Aviation 
Administration”. 

(P) PASSENGER FACILITY FEES.—Section 
40117 is amended— 

(i) in subsection (b)(1) by striking Sec- 
retary of Transportation“ and inserting 
“Federal Aviation Administration”; and 

(ii) in subsections (c) through (i) by strik- 
ing “Secretary” each place it appears and in- 
serting “Administration”. 


March 12, 1996 


(Q) SECURITY AND RESEARCH AND DEVELOP- 
MENT ACTIVITIES.—Section 40119 is amended— 

(i) in subsection (a) by striking Adminis- 
trator of the”; and 

(di) in subsections (b) and (c) by striking 
“Administrator” each place it appears and 
inserting “Administration”. 

(4) NAVIGATION OF FOREIGN CIVIL AIR- 
CRAFT.—Section 41703 is amended— 

(A) in subsection (a)(3) by inserting ‘‘, after 
consultation with the Federal Aviation Ad- 
ministration,” after Secretary of Transpor- 
tation”; and 

(B) in subsection (b) by inserting . after 
consultation with the Federal Aviation Ad- 
ministration,” after Secretary“ the 2nd 
place itappears. 

(5) SLoTS.—Section 41714 is amended— 

(A) in subsection (a)(1) by striking Sec- 
retary of Transportation“ and inserting 
“Federal Aviation Administration“; 

(B) in subsections (a)(2), (a)(3), (a)(4), (b)(1), 
(b)(2), (c), (d), (f), and (g) by striking Sec- 
retary” and “SECRETARY” each place they 
appear and inserting Administration“ and 
“ADMINISTRATION”, respectively; 

(C) in subsection (b)(3) by striking “Sec- 
retary” the first place it appears and insert- 
ing “Administration”; 

(D) in subsection (b)(3) by inserting after 
“Secretary” the second place it appears the 
following: of Transportation“; 

(E) in subsection (h)(2) by striking Ad- 
ministrator“ and inserting Administra- 
tion”; and 

(F) by adding at the end the following: 

“({) CONSULTATION WITH DOT.—In making 
determinations with respect to essential air 
service, exceptional circumstances, and the 
public interest, the Administration shall 
consult with the Secretary of Transpor- 
tation.“ 

(6) REGISTRATION AND RECORDATION OF AIR- 
CRAFT.—Chapter 441 (other than section 
44109) is amended— 

(A) by striking Administrator of the” 
each place it appears; 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies and the 3rd place it ap- 
pears in section 44111(d)) and inserting ‘‘Ad- 
ministration”; and 

(C) in section 44102(b) by striking Sec- 
retary of Transportation“ and inserting 
“Federal Aviation Administration”. 

(7) INSURANCE.—Chapter 443 is amended— 

(A) by striking “Secretary of Transpor- 
tation’’ each place it appears and inserting 
“Federal Aviation Administration”; and 

(B) by striking Secretary“ each place it 
appears (other than a place to which sub- 
paragraph (A) applies, the 2nd, 3rd, and 5th 
places it appears in section 44305(b), the 1st 
place it appears in section 44307(a)(1), the 2nd 
place it appears in section 44307(b), and the 
3rd place it appears in section 44307(d)) and 
inserting Administration“. 

(8) FACILITIES, PERSONNEL, AND RESEARCH. 
Chapter 445 is amended— 

(A) by striking “Administrator of the” 
each place it appears (other than the lst 
place it appears in section 44501(c)(2)(B) and 
the last place it appears in section 
44502(c)(1)); 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies, the lst place it ap- 
pears in section 44501(c)(2)(B), the last place 
it appears in section 44502(c), and in section 
44507(3)) and inserting “Administration”; 

(C) in section 44506(b) by striking Admin- 
istrators of the Federal Aviation Adminis- 
tration and” and inserting “Federal Avia- 
tion Administration and the Administrator 
of the”; 
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(D) in section 44506(c) by striking Depart- 
ment of Transportation” and inserting Ad- 
ministration”; 

(E) in section 44506(d) by striking Public 
Works and Transportation” and inserting 
“Transportation and Infrastructure“; 

(F) in section 44507— 

(i) by striking ‘'106(j)’’ 
1317“; and 

(ii) by striking “the Administrator” in 
paragraph (3) and inserting the Federal 
Aviation Board”; 

(G) in section 44514(b) by striking Sec- 
retary and the”; 

(H) by striking “Secretary of Transpor- 
tation” each place it appears and inserting 
“Federal Aviation Administration”; and 

J) by striking Secretary“ each place it 
appears (other than in sections 44501(b)(1)(B), 
44502(c)(1), and 44505(a)(3) and a place to 
which subparagraphs (G) and (H) apply) and 
inserting Administration“. 

(9) SAFETY REGULATION.—Chapter 447 is 
amended— 

(A) by striking Administrator of the“ 
each place it appears (other than the 2nd 
place it appears in section 44714, the 2nd 
place it appears in section 44715(a)(2), the Ist, 
4th, 7th, 9th, 10th, and llth places it appears 
in section 44715(c), the lst and 3rd places it 
appears in section 44715(d)(1), the 2nd place it 
appears in section 44715(d)(2), the lst, 3rd, 
and 5th places it appears in section 44715(e), 
and the 2nd, 4th, and 6th places it appears in 
section 44715(f)); 

(B) by striking Administrator“ each place 
it appears (other than a place to which sub- 
paragraph (A) applies, the 3rd place it ap- 
pears in section 44703(f)(2), the 3rd place it 
appears in section 44713(d)(2), the 2nd place it 
appears in section 44714, the 2nd place it ap- 
pears in section 44715(a)(2), the Ist. 4th, Tth, 
9th, 10th, and 1lth places it appears in sec- 
tion 44715(c), the 1st and 3rd places it appears 
in section 44715(d)(1), the 2nd place it appears 
in section 44715(d)(2), the lst, 3rd, and 5th 
places it appears in section 44715(e), the 2nd, 
4th, and 6th places it appears in section 
44715(f), and in section 44720(b)(2)) and insert- 
ing “Administration”; 

(C) in section 44702(d)(3) by striking Ad- 
ministrator’s’’ and inserting Administra- 
tlon's“; 

(D) in the subsection heading to section 
44709(b) by striking “ADMINISTRATOR” and in- 
serting ‘‘ADMINISTRATION”’; 

(E) in section 44720(b)(2) by striking Ad- 
ministrator“ each place it appears and in- 
serting “Federal Aviation Administration”; 

(F) by striking Secretary of Transpor- 
tation” each place it appears (other than in 
sections 44712(b)(2) and 44723) and inserting 
“Federal Aviation Administration”; 

(G) in section 44723 by striking Secretary 
of Transportation” and inserting “Federal 
Aviation Board“; and 

(H) by striking “Secretary” each place it 
appears (other than in sections 44712(b)(2) 
and 44720 and a place to which subparagraph 
(F) or (G) applies) and inserting Adminis- 
tration”. 

(10) SECURITY.—Chapter 449 is amended— 

(A) by striking “Administrator of the” 
each place it appears; 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies, the lst two places it 
appears in section 44932(a), the lst place it 
appears in section 44932(b), the lst place it 
appears in section 44932(c), the 5th place it 
appears in section 44933(a), and each place it 
appears in section 44934(b)) and inserting 
“Administration”; 
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(C) in section 44933(b)(4) by striking Ad- 
ministrator's“ and inserting Administra- 
tion’s’’; 

(D) by striking the heading for section 
44932 and inserting ‘‘Civil aviation security”; 

(E) by striking subsection (a) of section 
44932 and redesignating subsections (b) and 
(c) as subsections (a) and (b), respectively; 

(F) in section 44932(a), as redesignated by 
subparagraph (E), by striking “Assistant Ad- 
ministrator“ and inserting officer des- 
ignated by the Chief Executive Officer of the 
Federal Aviation Administration”; 

(G) in section 44932(b), as redesignated by 
subparagraph (E), by striking Assistant Ad- 
ministrator“ and inserting ‘Administra- 
tion”; 

(H) in sections 44933(a) and 44934(b) by 
striking “Assistant Administrator for Civil 
Aviation Security“ and inserting officer 
designated by the Chief Executive Officer of 
the Administration“: 

(I) in section 44934(b)(1) by striking As- 
sistant Administrator“ and inserting Ad- 
ministration”; 

(J) by striking “Secretary of Transpor- 
tation” each place it appears (other than in 
sections 44903(b)(1), 44907(d)(1)(C), 44907(d)(3), 
44907(e), 44907(f), 44911(b), 44912(a)(3), 44931, 
and 44938(a)) and inserting “Federal Aviation 
Administration”; 

(K) by striking “Secretary” each place it 
appears (other than a place to which sub- 
paragraph (J) applies, the lst place it ap- 
pears in section 44903(d), in section 
44903(b)(1), the 2nd place it appears in section 
44907(b), the 3rd place it appears in section 
44907(c), in section 44907(d)(1)(C), the 3rd 
place it appears in section 44907(d)(2)(A)(i1), 
the 2nd and 3rd places it appears in section 
44907(d)(2)(B), in section 44907(d)(3), the 2nd 
place it appears in section 44907(d)(4), in sec- 
tions 44907(e) and 44907(f), the 4th place it ap- 
pears in section 44908(a), the Ist place it ap- 
pears in section 44908(b), the 2nd place it ap- 
pears in section 4490%a), and in sections 
44910, 44911, 44912(a)(3), 44931, 44934, and 
44938(a)) and inserting “Administration”; 

(L) in section 44905(g¢) by striking ‘‘Depart- 
ment of Transportation” and inserting ‘“Fed- 
eral Aviation Administration”; 

(M) in sections 44907(d)(1)(C), 44907(d)(3), 
44907(e), and 44907(f) by inserting “or Federal 
Aviation Administration” after “of Trans- 
portation”; 

(N) in section 44907(d)(3) by inserting or 
Administration” after Secretary“ the 2nd 
place it appears; and 

(O) in the chapter analysis by striking the 
item relating to section 44932 and inserting 
the following: 

“44932. Civil aviation security. 


(11) ALCOHOL AND CONTROLLED SUBSTANCES 
TESTING.—Chapter 451 is amended— 

(A) by striking “Administrator of the” 
each place it appears; and 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies) and inserting Admin- 
istration”. 

(12) FEES.—Chapter 453 is amended— 

(A) by striking “Administrator of the” 
each place it appears; 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies) and inserting ‘““Admin- 
istration”; 

(C) in section 4530l(a) by inserting after 
“Secretary of Transportation” the following: 
“and the Federal Aviation Administration, 
as the case may be.“; and 

(D) in section 45301(c)(4) by striking Ad- 
ministrator’s’” and inserting Administra- 
tion’s’’. 
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(13) INVESTIGATIONS AND PROCEEDINGS.— 
Chapter 461 is amended— 

(A) in sections 46101(a)(1), 46102(a), 
46103(a)(1), and 46104(a)— 

(i) by striking (or the Administrator of” 
and inserting (or“; and 

(ii) by striking Administrator)“ and in- 
serting Administration)“; 

(B) by striking Administrator of the“ 
each place it appears (other than a place to 
which subparagraph (A)(i) applies and in sec- 
tion 46101(b)); 

(C) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) or (B) applies) and inserting 
“Administration”; 

(D) in section 46109 by inserting or the 
Federal Aviation Administration” after 
“Transportation”; and 

(E) in the subsection heading to section 
46107(c) by striking “ADMINISTRATOR” and in- 
serting “ADMINISTRATION”. 

(14) PENALTIES.—Chapter 463 is amended— 

(A) in section 46301(c)— 

(i) by inserting “by other than air“ after 
“transportation” in paragraph (1)(D); 

(ii) by redesignating paragraph (2) as para- 
graph (3); 

(ili) by inserting after paragraph (1) the 
following: 

“(2) FAA NOTICE AND HEARING.—The Fed- 
eral Aviation Administration may impose a 
civil penalty for violations under subsection 
(a)(1) of this section related to the transpor- 
tation by air of hazardous material only 
after notice and an opportunity for a hear- 


(iv) by inserting ‘‘or Administration, as ap- 
propriate," after Secretary“ in paragraph 
(3), as so redesignated; and 

(v) by striking paragraph (1) of” in such 
paragraph (3). 

(B) in section 46301(d)(2) by striking Ad- 
ministrator of the“; 

(C) in subsections (d) and (e) of section 
46301— 

(i) by striking Administrator“ each place 
it appears (other than a place to which sub- 
paragraph (A) applies) and inserting Admin- 
istration”; and 

(ii) by striking Secretary“ each place it 
appears and inserting ‘‘Administration’’; 

(D) in section 46301(f) by inserting or Ad- 
ministration, as the case may be,” after 
“Secretary”; 

(E) in section 46301(g) by inserting ‘‘and an 
order of the Administration” before “impos- 
ing”; 

(F) in section 46301(h)(2) by striking the 
parenthetical phrase and inserting “or Ad- 
ministration, as appropriate, 

(G) in section 46302(b) by striking Sec- 
retary of Transportation“ and inserting 
“Federal Aviation Administration”; 

(H) in section 46303— 

(i) by striking “Secretary of Transpor- 
tation” and inserting “Federal Aviation Ad- 
ministration”; and 

(il) by striking Administrator of the”; 

(1) in section 46304— 

(i) by striking Administrator of the“; and 

(ii) by striking “Administrator” each place 
it appears (other than a place to which 
clause (i) applies) and inserting “Adminis- 
tration”; 

(J) in section 46306 by striking Adminis- 
trator of the’’ each place it appears; 

(K) in section 46308(2) by striking ‘‘Admin- 
istrator of the’’; 

(L) in section 46311— 

(i) by striking Administrator of the”; and 

(ii) by striking “Administrator” each place 
it appears (other than a place to which 
clause (i) applies) and inserting Adminis- 
tration”; 
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(M) in section 46313— 

(i) by striking ‘‘Administrator of the”; and 

(ii) by striking “Administrator” the 2nd 
place it appears and inserting ‘‘Administra- 
tion”; 

(N) in section 46315(b)(1) by striking Ad- 
ministrator of the”; and 

(O) in section 46316(a)— 

(i) by striking Administrator of the“; and 

(ii) by striking “Administrator” the 2nd 
place it appears and inserting ‘‘Administra- 
tion”. 

(15) SPECIAL AIRCRAFT JURISDICTION OF 
UNITED STATES.—Section 46505(d)(2) is amend- 
ed by striking “Administrator of the”. 

(16) AIRPORT DEVELOPMENT.—Chapter 471 is 
amended— 

(A) by striking “Secretary of Transpor- 
tation“ each place it appears (other than in 
section 47102(1)(A)) and inserting “Federal 
Aviation Administration”; 

(B) by striking Secretary“ each place it 
appears (other than a place to which sub- 

ph (A) applies, in sections 47101(h), 
47102(1)(A), 47102(1)(B)(i), 47103(a), 47103(c), 
47106(c)(2), 47107(j)(4), 47110(e), and 47112(b), 
and the 2nd and 3rd places it appears in sec- 
tion 47153(b)) and inserting Administra- 
tion”; 

(C) in section 47106(c)(1)(B)(ii) by inserting 
“of the Environmental Protection Agency” 
after “Administrator”; 

(D) in section 47106(c)(2) by striking Sec- 
retary” and inserting ‘‘Federal Aviation Ad- 
ministration”; 

(E) in sections 47106(c)(3) and 47110(d)(2)(B) 
by striking “Secretary's” and inserting Ad- 
ministration’s’’; 

(F) in section 47107(k) by striking Public 
Works and Transportation" and inserting 
Transportation and Infrastructure“; 

(G) in section 47110(e)— 

(1) dy striking Secretary“ each place 
(other than the 2nd and 6th places) it appears 
and inserting “Federal Aviation Board"; and 

(10 by striking Secretary“ the 2nd and 
6th places it appears and inserting ‘‘Federal 
Aviation Administration“; 

(H) in the heading for each of sections 
47117(h), 47129(a)(3), and 47129(c) by striking 
“SECRETARY” and inserting ‘*ADMINISTRA- 
TION"; 

(I) in the subsection heading for section 
47129(a) by striking “SECRETARY'S” and in- 
serting “ADMINISTRATION 's“; and 

(J) in section 47130 by striking Adminis- 
trator of the". 

(17) INTERNATIONAL AIRPORT FACILITIES.— 
Chapter 473 is amended— 

(A) in section 47302— 

(i) by striking “Secretary of Transpor- 
tation“ in subsection (a)(1) and inserting 
“Federal Aviation Administration"; and 

(ii) by striking Secretary of Transpor- 
tation or“ in subsection (c) and inserting 
“Federal Aviation Administration or the 
Secretary of”; 

(B) in section 47303— 

(i) by striking Secretary of Transpor- 
tation or” and inserting Federal Aviation 
Administration or the Secretary of’; and 

(ii) in paragraph (1) by striking Sec- 
retary” and inserting “agency head”; 

(C) in section 47304— 

(i) by striking “Secretary of Transpor- 
tation or“ in subsection (a) and inserting 
“Federal Aviation Administration or the 
Secretary of”; 

(ii) by striking Secretary“ the 2nd and 
8rd places it appears in subsection (a) and in- 
serting agency head”; 

(iii) by striking “Secretary of Transpor- 
tation” the 1st place it appears in subsection 
(b) and inserting “Federal Aviation Adminis- 
tration”; 
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(iv) by striking “Secretary of Transpor- 
tation or“ in subsection (b)(2) and inserting 
“Chief Executive Officer of the Federal Avia- 
tion Administration or the Secretary of”; 

(v) by striking Secretary of Transpor- 
tation” each place it appears in subsection 
(o) and inserting Federal Aviation Adminis- 
tration”; and 

(vi) by striking Secretary of Transpor- 
tation or“ in subsection (d)(2) and inserting 
“Chief Executive Officer of the Federal Avia- 
tion Administration or the Secretary of”; 

(D) in section 47305— 

(i) by striking “Secretary of Transpor- 
tation“ in subsection (a) and inserting ‘‘Fed- 
eral Aviation Administration”; 

(ii) by striking “Secretary” the 3rd and 4th 
places it appears in subsection (a) and insert- 
ing agency head"; and 

(iii) by striking Secretary of Transpor- 
tation or” in subsection (b) and inserting 
“Chief Executive Officer of the Federal Avia- 
tion Administration or the Secretary of”; 
and 

(E) in section 47306 by striking “Secretary 
of Transportation’’ and inserting Federal 
Aviation Administration”. 

(18) NOISE.—Chapter 475 is amended— 

(A) by striking “Administrator of the” 
each place it appears (other than the lst 
place it appears in section 47502, the 2nd 
place it appears in section 47509(a), the 2nd 
place it appears in section 47509(c), the 2nd 
place it appears in section 47509(d), and the 
2nd place it appears in section 47509(e)); 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies, the ist place it ap- 
pears in section 47502, the 2nd place it ap- 
pears in section 47509(a), the 2nd place it ap- 
pears in section 47509(c), the 2nd place it ap- 
pears in section 47509(d), and the 2nd place it 
appears in section 47509(e)) and inserting 
“Administration”; 

(C) by striking Secretary of Transpor- 
tation“ each place it appears and inserting 
“Federal Aviation Administration”; and 

(D) by striking “Secretary” each place it 
appears (other than a place to which sub- 
paragraph (C) applies) and inserting ‘‘Admin- 
istration”. 

(19) FINANCING.—Chapter 481 (other than 
section 48109) is amended— 

(A) by striking Administrator of the" 
each place it appears; 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies) and inserting ‘‘Admin- 
istration”; 

(C) by striking Secretary of Transpor- 
tation“ each place it appears and inserting 
“Federal Aviation Administration”; 

(D) by striking “Secretary” each place it 
appears (other than a place to which sub- 
paragraph (C) applies and the 1st place it ap- 
pears in section 48105) and inserting ‘‘Admin- 
istration”; 

(E) in section 48102(d)(2) by striking Pub- 
lic Works and Transportation” and inserting 
Transportation and Infrastructure“; and 

(F) in section 48108(b)(2) by striking De- 
partment of Transportation’ and inserting 
“Federal Aviation Administration”. 

(20) MISCELLANEOUS.—Chapter 
amended— 

(A) by striking “Administrator of the” 
each place it appears; 

(B) by striking “Administrator” each place 
it appears (other than a place to which sub- 
paragraph (A) applies) and inserting ‘‘Admin- 
istration”; 

(C) by striking Secretary of Transpor- 
tation” each place it appears and inserting 
“Federal Aviation Administration”; and 
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(D) by striking Secretary“ each place it 
appears (other than a place to which sub- 
paragraph (C) applies and in section 
49103(b)(1)) and inserting “Administration”. 

(21) COMMERCIAL SPACE LAUNCH ACTIVI- 
TIES.—Subtitle IX is amended— 

(A) by striking “Secretary of Transpor- 
tation“ each place it appears and inserting 
“Federal Aviation Administration”; 

(B) by striking Secretary“ each place it 
appears (other than a place to which sub- 
paragraph (A) applies, the ist place it ap- 
pears in section 70109(a), the 2nd place it ap- 
pears in each of sections 70109(b), 70109(c), 
70112(a)(2), and 70112(b)(2), the 2nd and 3rd 
places it appears in each of sections 70116(a) 
and 70116(b), in section 70117(b)(2), and the 
2nd place it appears in each of sections 
70303(b)(2) and 70304(a)) and inserting Ad- 
ministration”; and 

(C) in the subsection heading to section 
70111(c) by striking ‘“‘SECRETARY”’ and insert- 
ing “ADMINISTRATION”. 

(d) TITLE 5, UNITED STATES CODE.— 

(1) EXECUTIVE SCHEDULE PAY RATES.— 

(A) ADMINISTRATOR.—Section 5313 of title 5, 
United States Code, is amended by striking 
“Administrator, Federal Aviation Adminis- 
tration. 

(B) DEPUTY ADMINISTRATOR.—Section 5315 
of such title is amended by striking Deputy 
Administrator, Federal Aviation Adminis- 
tration. 

(2) DEFINITIONS.—Section 2109 of title 5. 
United States Code, is amended— 

(A) by striking Department of Transpor- 
tation“ each place it appears and inserting 
“Federal Aviation Administration”; and 

(B) by striking ‘‘Secretary of Transpor- 
tation” and inserting “Chief Executive Offi- 
cer of the Federal Aviation Administration“. 

(3) EXPENSE OF TRAINING.—Section 4109(c) 
of title 5, United States Code, is amended by 
striking Administrator. Federal Aviation 
Administration,” and inserting Federal 
Aviation Administration”. 

(4) REDUCTION IN RETIREMENT PAY FOR 
FORMER MEMBERS OF UNIFORM SERVICES.—Sec- 
tion 5532(f) of title 5, United States Code, is 
repealed. 

(5) DIFFERENTIAL PAY.—Chapter 55 of title 
5, United States Code, is amended— 

(A) in the heading to section 56a by 
striking the Federal Aviation Administra- 
tion and”; 

(B) in section 5546a(a) by striking Admin- 
istrator of the Federal Aviation Administra- 
tion (hereafter in this section referred to as 
the ‘Administrator’) and the“; 

(C) in subsections (a)(1), (a)(2), (c), (d), (e), 
and (f)(1) of section 5546a— 

(i) by striking Administrator or the each 
place it appears; and 

(ii) by striking ‘‘the Federal Aviation Ad- 
ministration or” each place it appears; 

(D) by striking; and” at the end of sec- 
tion 5546a(a)(2) and inserting a period; 

(E) by striking paragraph (3) of section 
5446a(a); 

(F) in section 5546a(f}— 

(i) by striking ‘‘(1)""; and 

(ii) by striking paragraph (2); and 

(G) in the item relating to section 5546a of 
the analysis for such chapter by striking 
“the Federal Aviation Administration and”. 

(e) COAST GUARD COOPERATION.—Chapter 5 
of title 14, United States Code, is amended— 

(1) in the heading to section 82 by striking 
Administrator of; 

(2) in sections 81, 82, and 90(b) by striking 
“the Administrator of’ each place it ap- 
pears; 

(3) in section 90(b) by striking Adminis- 
trator may and inserting Administration 
may”; and 
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(4) in the item relating to section 82 of the 
analysis for such chapter by striking Ad- 
ministrator of”. 

(f) ACCESS TO NATIONAL DRIVER REG- 
ISTER.—Section 30305(b)(3) of title 49, United 
States Code, is amended— 

(1) by striking the Administrator of“; and 

(2) by striking “Administrator” each place 
it appears after the first and inserting Ad- 
ministration”. 

(g) WOLF TRAP FARM PARK.—The Wolf Trap 
Farm Park Act (16 U.S.C. 284-284j) is amend- 
ed— 

(1) in section 4(e)}— 

(A) by striking “Administrator of the”; 
and 

(B) by striking “Administrator” each place 
it appears after the first and inserting Ad- 
ministration”; and 

(2) in section 8(b) by striking Adminis- 
trator of the” each place it appears. 

(h) CERTIFICATION OF FIREARMS.—Section 
922(p)(5(A) of title 18, United States Code, is 
amended by striking the Administrator of”. 

(i) NATIONAL AIR AND SPACE MUSEUM ADVI- 
SORY BOARD.—Section l(a) of the Act enti- 
tled “An Act to establish a national air mu- 
seum, and for other purposes“, approved Au- 
gust 12, 1946 (20 U.S.C. T7(a)), is amended by 
striking Administrator of the Federal” and 
all that follows through the first succeeding 
comma and inserting ‘‘Chief Executive Offi- 
cer of the Federal Aviation Administra- 
tion.“. 

(j) FEDERAL PROPERTY.—Section 602(d)(14) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 474(d)(14)) is 
amended by striking Administrator of the 
and all that follows through “or” and insert- 
ing Federal Aviation Administration or“. 

(k) NOISE CONTROL.—The Noise Control Act 
of 1972 (42 U.S.C. 4901-4918) is amended— 

(1) in section 12(a)(2)(B) (42 U.S.C. 
4911(a)(2)(B))— 

(A) by striking Administrator of the“; 

(B) by striking 611 of the Federal Avia- 
tion Act of 1958” and inserting ‘‘44709(b)(1)(B) 
or 44715 of title 49, United States Code,“; and 

(C) by striking “such Administrator” each 
place it appears and inserting “such Admin- 
istration”; 

(2) in the last sentence of section 12(a) by 
striking such Administrator” and inserting 
“the agency”; 

(3) in section 12(bX1XA) by striking Ad- 
ministrator” the 2nd place it appears and in- 
serting “Administration”; 

(4) in sections 12(b)(1)(B) and 12(e) by strik- 
ing Administrator“ and inserting agen- 
cy”; 

(5) in section 12000 

(A) by striking “Administrator of the” the 
2nd place it appears; and 

(B) by striking 611 of the Federal Avia- 
tion Act of 1958.“ and inserting ‘‘44715 of title 
49, United States Code.“: 

(6) in section 16(a) (42 U.S.C. 4915(a))— 

(A) by striking “Administrator of the” the 
2nd place it appears; 

(B) by striking 611 of the Federal Avia- 
tion Act of 1958 and inserting 44715 of title 
49, United States Code.“; and 

(C) by striking “Administrator” the 3rd 
place it appears and inserting “agency”; 

(7) in section 16(b}— 

(A) by inserting “the Federal Aviation” be- 
fore “Administration”; and 

(B) by striking “Administrator” each place 
it appears after the Ist and inserting “‘agen- 
cy”; and 

(8) in section 16(c) by striking Adminis- 
trator“ and inserting “agency”. 

(1) PHASE-OUT OF HALON.—Section 604(d)(3) 
of the Clean Air Act (42 U.S.C. 7671¢(d)(3)) is 
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amended by striking “Administrator of the” 
each place it appears. 
SEC. 15. REFERENCES. 

A reference in any law, regulation, docu- 
ment, record, map, or other paper of the 
United States to the Secretary of Transpor- 
tation (and any reference to the Adminis- 
trator of the Federal Aviation Administra- 
tion) with respect to a function which under 
this Act (including the amendments made by 
this Act) is made a function of the Federal 
Aviation Administration established by sec- 
tion 1311 of title 49, United States Code, shall 
be deemed to be a reference to the Federal 
Aviation Administration established by such 
section. 

SEC. 16. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act (including the 
amendments made by this Act) shall take ef- 
fect on the 90th day following the date of the 
enactment of this Act. 

(b) EXCEPTIONS.—Section 1312 of title 49, 
United States Code, and section 7 of this Act 
shall take effect on the date of the enact- 
ment of this Act. The amendments made by 
section 14(d)(5) of this Act, relating to dif- 
ferential pay, shall take effect on the date 
the Federal Aviation Board begins imple- 
mentation of the personnel management sys- 
tem for the Federal Aviation Administration 
under section 1314(d)(2) of title 49, United 
States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. SHUSTER] and the 
gentleman from Minnesota [Mr. OBER- 
STAR] will each be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. SHUSTER]. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the FAA Revitalization Act. This is 
legislation which will put us in a posi- 
tion to move into the next century 
with a modern air traffic control sys- 
tem, with a system that will provide 
America and the world with the best 
FAA and the best air traffic control. 

I am very pleased that we have 62 co- 
sponsors. This is bipartisan legislation. 
The gentleman from Minnesota [Mr. 
OBERSTAR], the distinguished ranking 
member of the full committee; the gen- 
tleman from Illinois [Mr. LIPINSKI], the 
distinguished ranking member of the 
subcommittee; the gentleman from 
Tennessee [Mr. DUNCAN], the distin- 
guished ranking member of the sub- 
committee; and myself all are among 
those 62 bipartisan cosponsors. This is 
legislation whose time has come. 

Since airline deregulation in 1978, 
passenger traffic has more than dou- 
bled to now over 500 million passengers 
a year. Even more significantly, com- 
mercial air travel is increasing at a 
rate of between 4.5 and 5 percent a 
year, which means that as we move 
into the next century, we will soon ex- 
perience 1 billion, that is with a B, 
commercial air travelers a year. 

The 10 largest U.S. airlines conduct 
nearly 15,000 flights a day. If we add 
commuter, military and general avia- 
tion flights, there are over 107,000 
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flights per day. This is expected to in- 
crease by about another 20,000 flights a 
day by the year 2002. The FAA’s exist- 
ing structure simply does not give it 
the flexibility to cope, not only with 
the current situation, let alone this fu- 
ture growth. 

As some of my colleagues know, my 
background is in the electronic com- 
puter industry. I was absolutely 
stunned to realize that vacuum tubes 
are still used in approximately 500 of 
the FAA air traffic control facilities. 
In fact, in 1994 the FAA spent nearly 
$50 million on the purchase of vacuum 
tubes. Most businesses replaced their 
vacuum tube computers many, many 
years ago. 

Further, the FAA’s cumbersome pro- 
curement process results in these aging 
computers constantly breaking down. 
In fact, there have been at least 6 fail- 
ures at the air traffic control center in 
Leesburg, VA. The longest was a 28- 
hour outage just last June 7. 

FAA officials say that computers 
failed 20 times during a 4-month period 
at very important centers such as Chi- 
cago, Washington, Dallas, Cleveland, 
and New York. Failures have also been 
reported at Boston, Kansas City, At- 
lanta, San Juan, Houston, Oakland, 
and Miami. 

Indeed, beyond this very serious 
problem which must be corrected, the 
FAA’s bureaucratic personnel system 
results in some air traffic control fa- 
cilities being overstaffed while others 
are understaffed. Indeed, under the 
FAA’s funding systems, users pay into 
the trust fund with no assurance of get- 
ting their money back in the form of 
proposed infrastructure investments. 
Indeed, GAO has stated that the FAA’s 
management structure has often been 
unable to fully cope with all the prob- 
lems. 

The good news, however, Mr. Speak- 
er, is that there is a solution. The solu- 
tion is this legislation, which exempts 
the agency from current personnel and 
procurement laws and gives the FAA 
an opportunity to develop procurement 
and personnel systems best suited to 
its own unique mission. Further, this 
legislation makes the FAA independent 
so it would not be subject to the bu- 
reaucratic interference from DOT. 

It creates a board to oversee the op- 
eration of the new independent agency. 
The board would select a CEO to actu- 
ally run the agency. Indeed, this legis- 
lation is the answer to modernizing the 
FAA so that we can be in a position, as 
we move into the next century, to pro- 
vide the kind of both safety and effi- 
ciency which is so necessary, 

This legislation will make air travel 
safer. New computers, a rational per- 
sonnel system, and quicker decisions 
will all make air travel safer. 

It will also make flying more afford- 
able. Today our airlines are experienc- 
ing delays which have an added cost of 
$2.5 billion a year. Savings from reduc- 
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tions in these delays can be passed on 
to passengers, so this will permit fa- 
cilities to be more efficient all across 
the country. 

Indeed, this legislation will reform 
and streamline bureaucracy. At least 
200 positions at DOT can be eliminated, 
whose only job is to oversee the FAA. 
This legislation will reduce the regu- 
latory burden on the aviation industry. 
There are provisions in this bill to en- 
sure that the FAA considers the costs 
to air travelers as well as the benefits 
of major new regulatory initiatives. 

For all these reasons, I would urge 
my colleagues to vote for this biparti- 
san legislation. It passed by voice vote 
without a single dissenting vote out of 
our committee, has strong bipartisan 
support, and I urge the passage of this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1545 


Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today marks a water- 
shed day that I have long looked for- 
ward to since, in fact, 1987 when I in- 
troduced the first independent FAA 
bill, then with bipartisan support as we 
have today. But this is the first time in 
all the years that I have introduced 
and reintroduced that bill that it has 
made its way to the floor. For that, I 
salute our chairman of the full com- 
mittee, the gentleman from Pennsyl- 
vania [Mr. SHUSTER], for his splendid 
cooperation, his willingness to move 
this legislation along as a high priority 
item for our committee. For that I sa- 
lute our chairman of the Subcommit- 
tee on Aviation, the gentleman from 
Tennessee [Mr. DUNCAN], who has 
taken on the burdensome task of learn- 
ing all the intricacies of aviation, 
learning the importance of this agency 
and its role in modern aviation not 
only in the U.S. but worldwide and who 
has become a champion of aviation in 
the brief tenure that he has had as our 
chairman, and to our ranking Demo- 
cratic member, the gentleman from Il- 
linois [Mr. LIPINSKI], who, though a 
longtime member of the Subcommittee 
on Aviation, has just recently assumed 
the role of the leader on our side for 
the Subcommittee on Aviation and 
who likewise has devoted himself and 
plunged in with great enthusiasm into 
this subject matter, and I am very 
grateful to the gentleman for the job 
he has done and for the workload and 
responsibility that he has shouldered. 

For many years of hearings of in- 
quiry into the FAA, of safety in the 
field of aviation, one issue has jumped 
out, and that is the role of the FAA 
within this huge Department of Trans- 
portation subjugated to the interest to 
the will, to the changing of the leader- 
ship at the top of this department, and 
consequently with effects upon the 
FAA itself, have oftentimes gone 
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months without an administrator 
under both Democratic and Republican 
administrations, without regard to 
which party was in control of the gov- 
ernment. The FAA continued to have a 
back door sort of relationship with the 
Department of Transportation and yet 
one in which the Secretary of Trans- 
portation was all too willing to insert 
himself or herself into the internal af- 
fairs of this safety-conscious agency. 

It became so painfully clear to me 
that what Congress did in response to 
the Johnson administration’s initiative 
in 1966, bringing all modes together in 
one Department of Transportation, was 
flawed in this respect: that the Federal 
Aviation Administration should not be 
included in that department, that it 
should be, as it rightfully ought to be, 
an independent agency. It ought to 
have its own independent status be- 
cause that is the status of aviation. It 
stands separately in our national pic- 
ture. It is at the heart of a $600 billion 
sector of our national economy. Ten 
percent of our gross domestic product 
is related to aviation. 

The FAA ought to stand on a par, 
frankly, with the other departments of 
government and not be subsumed under 
one. At the hearings that we had on 
FAA reform, all but one of the living 
former administrators of FAA endorsed 
a concept of an independent agency. 
Those former administrators served 
over a 30-year period from 1961 to 1991 
in which there was a revolution in 
technology in the field of aviation. 
They served in Democratic and Repub- 
lican administrations from President 
Kennedy to President Bush. They 
served at a time when FAA was inde- 
pendent and at a time when it was part 
of the Department of Transportation, 
and every one of them said the FAA 
should be independent. 

Now, the present Secretary of Trans- 
portation does not support that con- 
cept, and I understand no sitting Sec- 
retary of Transportation ever wanted 
to see the FAA become an independent 
agency. Of course, if the FAA is out 
from under DOT, the Secretary loses it 
as the majority of the Department of 
Transportation’s total work force. And 
that is another problem that has dis- 
turbed me very much in this past year 
and a half when the FAA took more 
like 70 percent of the personnel reduc- 
tions that the Department of Transpor- 
tation experienced. That is unfair and 
unreasonable. They should not have 
had that kind of reduction. 

Another concern that I have is in the 
rulemaking, particularly in the safety 
rulemaking side of the FAA's respon- 
sibility. And that I consider its pri- 
mary responsibility. There are 15 
signoffers on a rulemaking from the 
time it emanates from the office of cer- 
tification until it becomes a rule, and 
more than half of that time spent in 
signoffs is the regulation marching its 
way through the Department of Trans- 
portation. 
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Well, as Chairman SHUSTER said a 
moment ago, there will be personnel 
savings if the FAA is moved out from 
under the department. There will be ef- 
ficiency savings. There will be ability 
for the FAA to move ahead more effec- 
tively, more dynamically on mod- 
ernization of the air traffic control sys- 
tem. And I think the whole aviation 
community in the United States and 
worldwide will have a greater sense of 
appreciation and respect for this au- 
tonomous, independent agency. 

I use the word autonomous because 
the antidote for an independent FAA is 
a proposal to give the agency more 
flexibility or autonomy within the de- 
partment. Friends, believe me, it will 
not happen. As long as the FAA is 
within the Department of Transpor- 
tation, that agency, that department, 
is going to exert every measure of con- 
trol that it can over the FAA, and 
doing business will simply be as it al- 
ways has been. 

We need a change. We need dynamic, 
progressive, forward-looking change in 
personnel, in procurement, in manage- 
ment of the safety function of the 
FAA, and being the leader worldwide in 
aviation, and restoring to FAA a lead- 
ership role as an independent agency 
will put it back in charge. And that is 
what we achieve with this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 5 
minutes to the gentleman from Ten- 
nessee [Mr. DUNCAN], the distinguished 
chairman of our subcommittee. 

Mr. DUNCAN. Mr. Speaker, I thank 
the distinguished chairman of our full 
committee for yielding me this time. 
And let me pay a special tribute to the 
gentleman from Pennsylvania [Mr. 
SHUSTER], for his outstanding leader- 
ship in helping move this legislation 
through our committee and to the floor 
today, and particularly for the really 
tremendous job he is doing as chairman 
of our full committee. 

H.R. 2276 is an outstanding bill that 
enjoys widespread bipartisan support 
here in the House. It will help bring 
long overdue and needed reforms to the 
Federal Aviation Administration. 

I want to also thank my ranking 
member, the ranking member of my 
subcommittee, the gentleman from Il- 
linois [Mr. LIPINSKI]). I do not think 
anyone could have a kinder ranking 
member than I do on our subcommit- 
tee, and we have really worked well to- 
gether. I want to also though mention 
for a few moments the gentleman from 
Minnesota [Mr. OBERSTAR], because I 
do not think that anyone in the entire 
Congress knows aviation issues better 
than the gentleman from Minnesota 
[Mr. OBERSTAR]. He served as chairman 
of this subcommittee for many years, 
and he has really worked well with me 
in so many different ways, and I thank 
him for all of that and for this strong 
support of this legislation. 
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It would not be right though to go 
any further without mentioning our 
colleague from Iowa, Mr. JIM Ross 
LIGHTFOOT. The gentleman from Iowa 
(Mr. LIGHTFOOT] really wrote the bulk, 
or a large portion of this bill, and his 
activities in regard to this legislation 
have also been tremendously meaning- 
ful in carrying this legislation forward. 

Last year, the Subcommittee on 
Aviation held several days of hearings 
on various proposals to restructure our 
Nation’s air traffic control system. 
From these hearings, it became very 
clear that a consensus of members as 
well as the aviation community sup- 
ported an independent FAA. This proc- 
ess of which I am very proud has en- 
abled us to develop an outstanding bill 
that has been endorsed by more than 30 
leading aviation groups. 

No other legislation in regard to 
aviation has ever had this kind of sup- 
port. This bill has been endorsed by the 
Aircraft Owners’ and Pilots’ Associa- 
tion, the National Air Traffic Control- 
lers’ Association, the General Aviation 
Manufacturers’ Association, the Na- 
tional Business Aircraft Association, 
the National Air Transportation Asso- 
ciation, and many, many others. 

I believe this legislation could be the 
most dramatic change in aviation since 
at least the Airline Deregulation Act of 
1978, and perhaps since the Federal 
Aviation Act of 1958. I think we have a 
bill that the American people can and 
will support strongly. 

I want the Members to know that 
this legislation is supported probably 
by every facet of the aviation commu- 
nity, business, labor, and all others. 

Mr. Speaker, H.R. 2276 enjoys support 
from those representing general avia- 
tion, aircraft manufacturers, our Na- 
tion’s small aircraft owners, the FAA 
air traffic controllers and many, many 
others. Also, as the gentleman from 
Minnesota [Mr. OBERSTAR] just pointed 
out, every living FAA former adminis- 
trator, except for one who has not 
taken a position, supports this legisla- 
tion. Since airline deregulation in 1978, 
air passenger traffic has doubled and is 
now over 500 million per year. Accord- 
ing to several aviation experts, traffic 
is expected to top at least 800 million 
and maybe even a billion by the year 
2002. 

The 10 largest U.S. airlines conduct 
almost 15,000 flights per day at airports 
all across this country. If you add in 
commuter, military, and general avia- 
tion, there are over 107,000 flights every 
day. Unfortunately the FAA’s existing 
structure does not give it the flexibil- 
ity to cope with even the existing situ- 
ation let alone future growth. The 
FAA’s cumbersome procurement proc- 
ess brought on by years of bureaucratic 
inertia have resulted in aging comput- 
ers and 30-year-old, air traffic control 
equipment that constantly breaks 
down. Their antiquated equipment 
causes airplanes to be delayed and cer- 
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tainly shakes public confidence in the 
safety of flying. In fact, air traffic 
computers have failed and continue to 
fail at centers all across this country. 

Let me also say, Mr. Speaker, this 
legislation creates a new agency. It 
simply removes the FAA from the cum- 
bersome bureaucracy and interference 
of the Department of Transportation. 
This agency will create a board that 
will also include three members, but 
will include also the Secretaries of 
Transportation and Defense. The board 
would select a chief executive officer to 
manage FAA’s day-to-day operations. 

For too long, the FAA’s management 
structure has been stymied by out- 
dated rules and big government poli- 
cies that have not allowed for innova- 
tive management styles used by suc- 
cessful companies in the private sector. 
Today nearly every Federal independ- 
ent agency, almost 30, are managed by 
boards. The only exceptions are law en- 
forcement-type agencies. 

Basically, Mr. Speaker, just to sum 
up, this legislation will really bring the 
FAA into the 2ist century. It is very 
needed. Almost everyone who has 
looked at this agrees with this legisla- 
tion. Iam very proud of the product of 
our subcommittee and our full commit- 
tee, and I urge the support by our 
Members. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. LIPINSKI], 
the distinguished leader for our side on 
the Subcommittee on Aviation. 

Mr. LIPINSKI. Mr. Speaker, I thank 
the ranking member of the committee, 
whom I affectionately call Mr. Avia- 
tion,” for yielding me this time. 

Mr. Speaker, I rise in strong support 
of H.R. 2276, the Federal Aviation Ad- 
ministration Revitalization Act. I want 
to thank the chairman of the sub- 
committee, the gentleman from Ten- 
nessee, for all his work on this impor- 
tant legislation and for his leadership 
with the Aviation Subcommittee. I 
have enjoyed working with him and 
look forward to continuing to do so 
throughout the rest of the year. 

I also want to commend the chair- 
man of the full committee, the gen- 
tleman from Pennsylvania, and the 
ranking member of the full commit- 
tee—my predecessor as the ranking 
member on this subcommittee—the 
gentleman from Minnesota. I know 
that this legislation is the product of 
considerable effort on all of their parts. 
I look forward to working with them to 
see this bill enacted into law. 

Mr. Speaker, H.R. 2276 directly ad- 
dresses the problems at the FAA that 
we unfortunately see spelled out on the 
nightly news on a regular basis. The 
bill recognizes that the problems at the 
FAA are systematic and not related to, 
or greatly affected by, any particular 
individual’s management style or phi- 
losophy. It is time to make changes at 
the agency so that the very capable 
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people leading the FAA can have flexi- 
bility, resources, and management 
tools to anticipate and develop policies 
for the changes coming in the highly 
dynamic aviation industry. 

This bipartisan legislation has strong 
support within the Transportation and 
Infrastructure Committee and cur- 
rently has 62 cosponsors. It is what the 
FAA needs to operate effectively and 
efficiently to meet the needs of the 21st 
century. 

Mr. Speaker, I urge support of the 
legislation. 


o 1600 


Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Pennsylvania Mr. 
CLINGER], the distinguished senior 
member of our committee. 

Mr. CLINGER. Mr. Speaker, I thank 
the chairman very much for yielding 
this time to me, and want to commend 
him for his outstanding leadership in 
helping shape this important piece of 
legislation and bringing it to the floor 
today in an expedited fashion. In fact, 
I want to commend all of those who 
have been involved in shaping this leg- 
islation. As the gentleman from Min- 
nesota [Mr. OBERSTAR] said, this is in- 
deed an exciting day, sort of a land- 
mark day for the entire aviation com- 
munity, and I am pleased to rise in 
very strong support of this extremely 
important piece of legislation. 

Mr. Speaker, I did serve for 6 years as 
the ranking Republican on the Sub- 
committee on Aviation working with 
my good friend and mentor, and most 
of what I have learned about aviation 
matters came from JIM OBERSTAR. We 
worked very hard and held countless 
hearings about the enormously, enor- 
mously complex regulations under 
which FAA has to operate to build and 
install a new air traffic control system. 

The FAA is a case book example, Mr. 
Speaker, of Government regulation run 
amok. The result has been a monu- 
mental bungling of one of the most 
critically needed initiatives ever un- 
dertaken by the FAA, which is the de- 
velopment and purchase of an advanced 
automation system, This system was 
to have replaced our 1950’s era air traf- 
fic control system. No matter the FAA 
began in the early 1980’s to replace this 
outdated system, today, 25 years later 
26 years later, they are still relying on 
the same vacuum-tube equipment to 
keep aircraft moving through our air- 
ways, and this is just really one exam- 
ple. 

Mr. Speaker, I spent much of last 
year pursuing fundamental govern- 
mentwide procurement reform, and I 
am pleased in February the President 
signed the DOD Authorization Act, 
which included many of the procure- 
ment reforms I have been seeking for 
some time. Unfortunately, the final 
outcome of that legislation fell some- 
what short of our initial expectations. 
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What I had hoped for was bold procure- 
ment reform for every agency of the 
Federal Government. 

With H.R. 2276, we have an oppor- 
tunity at least to give the FAA an op- 
portunity to make those bold reforms 
in procurement and personnel manage- 
ment. This is long overdue. Before we 
waste many more years and many hun- 
dreds of millions of dollars developing 
systems, we should enact this legisla- 
tion. I urge my colleagues to support 
H.R. 2276. 

Mr. SHUSTER. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. WELLER] the vice chairman of the 
Subcommittee on Aviation. 

Mr. Speaker, I want to note that the 
hearing we held in Illinois at the re- 
quest and urging of the gentleman 
from Illinois [Mr. WELLER] to examine 
the power outages at the air traffic 
control center in Aurora outside of 
Chicago, was very instrumental in 
helping us to develop the legislation 
which is before us today, and I want to 
thank the gentleman for his very sig- 
nificant contribution to this legisla- 
tion. 

Mr. WELLER. Mr. Speaker, I do want 
to commend the gentleman from Penn- 
sylvania, Chairman SHUSTER, and the 
gentleman from Tennessee, Chairman 
DUNCAN, and the ranking members for 
this bipartisan effort on an issue that 
is so very important. This legislation, 
frankly, is sorely needed. 

Mr. Speaker, at the Aurora air traffic 
control center serving the world’s busi- 
est airport, Chicago-O’Hare, there are 
30-year-old computers that are still 
programmed with computer punch 
cards, and today the FAA is still the 
world’s largest purchaser of vacuum 
tubes. Clearly these technologies, com- 
puter punch cards and vacuum tubes, 
are technologies that have been aban- 
doned by the private sector decades 
ago. This is clearly an illustration of 
why we need to bring the FAA into the 
Ast century. 

Mr. Speaker, I rise in support of H.R. 
2276, the FAA Revitalization Act. Re- 
cent computer shutdowns at various 
air traffic control centers have brought 
to the forefront an issue of grave con- 
cern regarding air traffic safety. Au- 
rora air traffic control center, which 
serves the world’s busiest airport, Chi- 
cago O’Hare, is equipped with a 1960's 
vintage IBM 9020 E computer. 

Last year this computer was shut 
down at least 10 times. In fact, at one 
time in August this computer was shut 
down for 29 hours, delaying air oper- 
ations throughout the country. Five 
other major air traffic control centers 
are equipped with this same computer. 
There have been over 50 failures among 
these five sites within the past year. It 
is clear that this outdated and anti- 
quated equipment is more prone to ex- 
perience problems and outages, and it 
is time to bring the FAA into the 2ist 
century. 
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Unfortunately, the FAA today is op- 
erating under burdensome, cum- 
bersome procurement personnel proce- 
dures that make it difficult to replace 
outdated equipment and ensure that fa- 
cilities are properly staffed. 

I would like to touch briefly on the 
situation we are facing with the re- 
placement computers known as the Ad- 
vanced Automation System. This new 
computer system, which was to be in- 
stalled in Chicago and other centers, is 
10 years behind schedule and an esti- 
mated $4 billion over budget. The FAA 
has made a commitment to put in 
place interim computers at these cen- 
ters. However they will not be oper- 
ational at least for a year and a half. 
Mr. Speaker, I urge that this legisla- 
tion be adopted. 

Mr. SHUSTER. Mr. Speaker I am 
pleased to yield 2 minutes to the gen- 
tleman from Iowa [Mr. LIGHTFOOT], one 
of the architects of this legislation. 

Mr. OBERSTAR. Mr. Speaker, I yield 
15 seconds to the gentleman from Iowa. 

The SPEAKER pro tempore [Mr. 
CAMP]. The gentleman from Iowa [Mr. 
LIGHTFOOT] is recognized for 2% min- 


utes. 

Mr. OBERSTAR. Mr. Speaker, will 
the gentleman yield? 

Mr. LIGHTFOOT. I yield to the gen- 
tleman from Minnesota. 

Mr. OBERSTAR. Mr. Speaker, I wish 
to pay compliment to the gentleman 
from Iowa [Mr. LIGHTFOOT] for the long 
years of work that he has devoted in 
the field of aviation and to this issue of 
an independent FAA. The gentleman 
has been a strong voice and a consist- 
ent voice, a strong point of support, 
and I salute him for all his contribu- 
tions to the formulation of this legisla- 
tion and getting us to the point where 
we are today. 

Mr. LIGHTFOOT. Mr. Speaker, re- 
claiming my time, I thank the gen- 
tleman for his kind comments and 
would like to return the favor as well, 
because part of what we put together 
the gentleman drew the original blue- 
print for. 

Mr. Speaker, I rise today in support 
of H.R. 2276, the FAA Revitalization 
Act. At the outset, let me commend 
Chairmen SHUSTER and DUNCAN and 
ranking members OBERSTAR and LIPIN- 
SKI for bringing forward this important 
legislation for our consideration today. 
Let me also congratulate the staff of 
the Aviation Subcommittee on its hard 
work getting us here. 

Last year, the Secretary of Transpor- 
tation, Federico Pena, testified that 
the Clinton administration proposal for 
a Government owned air traffic control 
corporation was the only solution to 
the problems that exist at the FAA. I 
was very skeptical of this proposal be- 
cause I personally do not believe we 
should separate the FAA’s safety over- 
sight function from the operation of 
the air traffic control system. Further, 
the General Accounting Office con- 
cluded that some of the financial as- 
sumptions used by the administration 
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made the corporation proposal look su- 
perficially attractive to those of us 
trying to balance the Federal budget— 
but were not necessarily realistic. 

In response to the problems we all 
agree on, that FAA needs personnel, 
procurement, and financial reforms, I 
introduced H.R. 1392, legislation restor- 
ing FAA to independent agency status. 
Frankly, very little in this town is 
original and my proposal owed a great 
deal to previous work on this issue by 
folks like JIM OBERSTAR, WENDELL 
FORD, and Barry Goldwater. 

Shortly thereafter, the chairman of 
the Aviation Subcommittee, Rep- 
resentative DUNCAN, concluded his ex- 
tensive series of hearings on FAA re- 
form and also concluded that restoring 
FAA to independent agency status was 
the best alternative for reform. In Sep- 
tember, working as a bipartisan team, 
we introduced the bill before the House 


today. 

H.R. 2276 largely resembles my origi- 
nal legislation. It restores the FAA to 
independent agency status. It perma- 
nently exempts FAA from certain oner- 
ous procurement and personnel regula- 
tions. However, the legislation also es- 
tablishes a Federal Aviation Board to 
make major decisions and a Manage- 
ment Advisory Committee composed of 
high level industry representatives to 
advise the FAA on certain manage- 
ment, policy, spending, and regulatory 
matters. I am certain these provisions 
will help make the FAA become a more 
businesslike agency. 

I share the concerns expressed by Mr. 
LIVINGTON, Mr. WOLF, and others about 
the off-budget“ provisions originally 
included in this bill. As you all know, 
the issue of whether to take the trust 
funds off budget is a difficult and divi- 
sive one. I commend Mr. SHUSTER and 
Mr. DuNCAN for dropping those provi- 
sions, temporarily I am sure, so as to 
allow this bill to move forward today. 

However, the bill does contain lan- 
guage creating a select panel to review 
innovative funding mechanisms such as 
loan guarantees and restructured grant 
programs, to ensure funds are available 
for future improvements in the Na- 
tion's aviation infrastructure. I hope 
the panel will look closely at the con- 
cept of linked funding, developed by 
the Aircraft Owners and Pilots Asso- 
ciation, which will link aviation taxes 
collected to aviation funding. I am cur- 
rently drafting legislation to imple- 
ment this concept to see if it may hold 
part of the solution to our trust fund 
difficulties. 

Just as importantly, the bill will 
allow us to terminate 200 positions at 
the Department of Transportation— 
eliminating duplicative bureaucracy 
that wastes taxpayer dollars. Taxpayer 
dollars which could be better spent 
funding priority transportation needs. 

In closing, I would like to comment 
on the Secretary of Transportation’s 
position regarding this legislation. The 
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Secretary’s opposition to an independ- 
ent FAA is understandable. FAA rep- 
resents most of his budget and employ- 
ees. 

But the Secretary chooses to delib- 
erately misrepresent this legislation. 
He portrays this legislation as creating 
a new bureaucracy. Far from it, as we 
have already shown, this legislation 
will reduce over 200 duplicative posi- 
tions within DOT. In fact, it is my hope 
this legislation will start another de- 
bate—about the future of the Depart- 
ment of Transportation. 

When it became clear there was no 
support for the administration’s ATC 
corporation proposal, the Secretary 
suddenly decided that aviation faced an 
imminent funding crisis. So now, the 
administration proposes we abandon 
the current system of aviation excise 
taxes and set up an entirely new sys- 
tem of aviation taxes—taxes to be de- 
termined by the administration and 
raised as it sees fit. 

The basis of the administration’s so- 
called funding crisis comes from a pro- 
jection of FAA’s future spending needs 
versus an extrapolation of future fund- 
ing based on recommendations made by 
the joint budget resolution. 

But this funding crisis is, in my opin- 
ion, a phony one. At the request of the 
Transportation Appropriations Sub- 
committee, the GAO has been looking 
into the methods and assumptions as- 
sociated with this so-called funding 
crisis. An interim report delivered to 
the Transportation Subcommittee last 
week indicates the Administration, in 
documenting the so-called crisis, is 
once again rigging the financial as- 
sumptions to get a predetermined an- 
swer. 

As an example Mr. Speaker, the ad- 
ministration forgot to include the $2.4 
billion in savings over the next 5 years 
which it estimates will come from the 
personnel and procurement reforms in- 
cluded in this legislation and last 
year’s transportation appropriations 
bill. If we didn’t know better, we would 
think this phony funding crisis was 
just another scare tactic from an ad- 
ministration whose resistance to a 7- 
year balanced budget is well known. 

Because of the administration’s on- 
going practice of cooking the books to 
get a predetermined answer and as a 
means of further resolving any doubt 
about the future funding needs of the 
FAA, the bill now includes a provision 
directing an independent audit of the 
FAA. This proposal, first advanced by 
my friend from the other body, Senator 
STEVENS, will also help Congress estab- 
lish how much, if any, of a funding 
shortfall might lie ahead for the agen- 
cy. 

Companion legislation in the other 
body would pursue drastic measures to 
deal with a perceived crisis. GAO is al- 
ready showing this funding shortfall 
may be based on unreliable informa- 
tion provided by the administration. In 
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the past few years, you have heard a 
lot of rhetoric from the FAA about 
making the agency run more like a 
business. Well no business should be 
based on the sloppy propaganda we 
have gotten from the administration 
about this so-called funding crisis. 

Mr. Speaker, this bill does not create 
the Secretary of Transportation's Gov- 
ernment-owned corporation, or as I call 
it, the Postal Service of the Skies. It 
also does not give the Secretary the 
new taxes he wanted because they sim- 
ply are not justified. What we have 
here on the floor today is a bill that ev- 
eryone should support. A bill which has 
the support of the entire aviation com- 
munity and a bill which will satisfy 
your constituents’ demand for a safe 
and efficient air transportation sys- 
tem. I urge all my colleagues to sup- 
port this legislation. 

Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from New Jersey 
[Mr. FRANKS], a very important mem- 
ber of our committee. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, first I want to congratulate 
the gentleman from Pennsylvania, 
Chairman SHUSTER, the gentleman 
from Tennessee, Chairman DUNCAN, the 
gentleman from Ilinois, Mr. LIPINSKI, 
and the gentleman from Minnesota, 
Mr. OBERSTAR, for their excellent work 
in bringing this bill to the floor today. 

Mr. Speaker, today I rise in strong 
support of H.R. 2276, the Federal Avia- 
tion Administration Revitalization Act 
of 1995. Although this bill contains 
many worthwhile provisions that will 
modernize and improve the FAA, I 
want to bring to my colleagues’ atten- 
tion an amendment I offered in full 
committee that is of particular impor- 
tance to my constituents, many of 
whom have been severely impacted by 
aircraft noise. Specifically, my amend- 
ment would establish the position of 
aircraft noise ombudsman within the 
FAA. 

The idea of an aircraft noise ombuds- 
man is long overdue. In my home State 
of New Jersey, the FAA has either ar- 
rogantly dismissed or totally ignored 
the pleas from my constituents for re- 
lief. After the Expanded East Coast 
Plan [EECP] was implemented by the 
FAA in 1987, it took years for the FAA 
to even react to the significant in- 
crease in aircraft noise over New Jer- 
sey that resulted from their policies. 
By passing this bill today, Congress 
will ensure that there will be an advo- 
cate in the FAA bureaucracy who will 
represent the concerns of residents af- 
fected by airline flight patterns. 

This amendment also gives citizens 
someone to turn to should they have a 
comment, complaint, or suggestion 
dealing with aircraft noise. As the ex- 
perience in New Jersey demonstrates, 
the FAA views the very real concerns 
of our constituents regarding aircraft 
noise as nothing more than a minor in- 
convenience. For example, when the 
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FAA was flooded by telephone calls 
from irate citizens after the EECP was 
implemented, their response was to be- 
latedly install an answering machine 
on a single telephone line which was 
constantly jammed and to which citi- 
zens were unable to get through. The 
American people deserve better treat- 
ment when it comes to the decisions 
that directly affect their quality of 
life. 

Moreover, by requiring the ombuds- 
man be appointed by the FAA Board, 
and not by the Administrator, Con- 
gress will be assured that the position 
will be filled by a fair and independent 
individual, and not simply serve as a 
mouthpiece for the FAA bureaucracy. 
Ideally, I believe an aircraft noise ac- 
tivist from New Jersey would be the 

. perfect candidate for this new position. 
After all, no group of citizens are more 
familiar with aircraft noise or the FAA 
bureaucracy than my constituents. 

Mr. Speaker, my amendment is ex- 
tremely important to the people of 
New Jersey, and to the residents of any 
area of the Nation affected by aircraft 
noise. I urge my colleagues to dem- 
onstrate to their constituents that 
Congress is genuinely interested in 
mitigating the effects of aircraft noise 
by passing this excellent bill. 

Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield 1 minute to the gen- 
tleman from Virginia [Mr. WOLF] the 
distinguished chairman of the Sub- 
committee on Transportation of the 
Committee on Appropriations. 

Mr. WOLF. Mr. Speaker, I thank the 
chairman for yielding me this time. 

Mr. Speaker, I understand that the 
gentleman has proposed an amendment 
in the nature of a substitute which dif- 
fers in numerous ways from the bill, 
H.R. 2276, that was reported out. I am 
told the most significant of these 
changes involved the deletion of the off 
budget provisions. Is that accurate? 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. WOLF. Mr. Speaker, I thank the 
chairman for that. The other thing, for 
purposes of clarity, would the gen- 
tleman briefly describe what are some 
of the other changes that were made 
from the bill? 

Mr. SHUSTER. I would yield to the 
distinguished chairman of the sub- 
committee, the gentleman from Ten- 
nessee, [Mr. DUNCAN}, for an answer. 

Mr. DUNCAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Tennessee. 

Mr. DUNCAN. Mr. Speaker, the main 
provision was to take the off budget 
proposal out. We have another inser- 
tion there that would allow any sav- 
ings from the FAA from their appro- 
priation to be used, half to go to bo- 
nuses for FAA employees and half to be 
applied to the deficit. This was simply 
a way to try to encourage some savings 
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by a Federal agency as a way to help in 
a small way the deficit. But I can as- 
sure the gentleman we meant in no 
way to try to sneak this through or 
pull anything over on the Committee 
on Appropriations. I can assure the 
gentleman that we will work with the 
gentleman to remove any objections 
that either the gentleman from Vir- 
ginia or the Committee on Appropria- 
tions would have in regard to this par- 
ticular provision. 

Mr. MARTINI. Mr. Speaker, | rise today in 
support of the Federal Aviation Administration 
Revitalization Act of 1995, H.R. 2276. As a 
member of the House Transportation Sub- 
committee on Aviation and a cosponsor of this 
bill, | recognize the strong need to revamp and 
modernize the FAA to provide the safest, most 
efficient, and most cost-effective delivery of 
service available. 

It is clear that as the aviation industry 
grows, the FAA’s existing structure does not 
have the flexibility to grow with it. This is a re- 
sponsible bill and exemplifies our efforts to 
maximize resources. First, it will modernize 
this outdated bureaucratic structure. Next, it 
will help make air trave—a key component of 
our economy—more productive, allowing the 
FAA to design its own personnel rules and 
avoid interference within the Department of 
Transportation. Last, with this new structure in 
place, Federal dollars can finally be used for 
new equipment and aviation personnel, not 
Government bureaucrats. 

Of specific concern to me and thousands of 
my constituents in northern New Jersey is air- 
craft noise. What has happened over the last 
5 to 8 years has been disheartening to say the 
least. We have seen the FAA, a Federal bu- 
reaucracy seemingly so set in its ways, vir- 
tually dismiss the concerns raised by home- 
owners affected by Federal policies which 
have increased overhead noise. Mr. Speaker, 
imagine the frustration felt by the taxpaying 
citizens of Montclair, NJ, who continue to be 
ignored and watch as the quality of their life 
erodes in the wake of thunderous jet engines. 
Perhaps the FAA's ears have grown deaf to 
concerns from the very noise they have cre- 
ated. 

The people of New Jersey need someone 
within the FAA who is receptive to legitimate 
noise of concerns. By supporting this impor- 
tant piece of legislation, Congress will ensure 
the residents of New Jersey that their con- 
cerns will have a seat at the policymaking 
table. And while | believe H.R. 2276 is a giant 
step in the right direction, | will continue to 
closely monitor all FAA policies which could 
adversely affect my constituents. From this 
time on the FAA will be accountable for its de- 
cisions. 

| urge my colleagues to join me in support 
of this bill and give the American people what 
they deserve—safe and effective air travel. 

Mr. BURTON of Indiana. Mr. Speaker, | rise 
in strong support of H.R. 2276, the Federal 
Aviation Administration Revitalization Act. This 
well-crafted bill, introduced by Congressman 
LIGHTFOOT and House Aviation Subcommittee 
Chairman JOHN DUNCAN Jr., was unanimously 
approved by the Aviation Subcommittee and 
the full House Transportation Committee, and 
enjoys strong bipartisan support. Moreover, it 


March 12, 1996 


is widely supported by the general aviation in- 
dustry. 

H.R. 2276 presents an opportunity to 
change and improve our Nation's aviation sys- 
tem. For years, those in the aviation industry 
have stressed the crucial need for FAA re- 
form, and the need for the FAA to acquire 
state-of-the-art equipment in a timely manner. 
H.R. 2276 accomplishes this goal. This bill 
makes the FAA independent of the Depart- 
ment of Transportation, allowing the FAA to 
manage and regulate the safety of the air traf- 
fic control system without second-guessing or 
interference by the Department of Transpor- 
tation, it frees the FAA from burdensome Fed- 
eral procurement and personnel rules, and it 
establishes a commonsense management 
structure for the FAA. 

By passage of H.R. 2276, Congress is dem- 
onstrating its commitment to strengthening the 
FAA and supporting general aviation and other 
segments of the aviation industry. | urge the 
prompt passage of this legislation so that we 
can ensure a safer and more efficient aviation 
system for America and its air travelers. 

Mr. RAHALL. Mr. Speaker, | rise in strong 
support of H.R. 2276, the Federal Aviation Ad- 
ministration Revitalization Act which is before 
us today. 

This bill, briefly, calls for the strengthening 
of the FAA by creating it as a separate agen- 
cy, and will make other meaningful and much 
needed changes in the management of this 
most critical of Federal agencies. 

Important to our consideration of this bill, 
and | call it to the attention of all my col- 
leagues, is that it provides for the implementa- 
tion of numerous reforms of the Agency’s pro- 
curement and personnel management prac- 
tices. When enacted, this bill will provide the 
FAA and its employees the necessary frame- 
work within which equipment modernization, 
cost savings, and labor-management team- 
work can be fostered and will serve as a 
model for other Federal agencies. 

It is urgent also that we enact this legislation 
in order to protect and preserve the applicabil- 
ity to the FAA of certain portions of title 5 of 
the U.S. Code critical to ensure that FAA em- 
ployees can continue to have the statutory au- 
thority to be represented before the Agency 
and closely work with management to further 
implement needed reforms in a cohesive, 
structured fashion. 

Many other changes to the Agency’s struc- 
ture, leadership, and operation are contained 
in the bill, and are equally important to ensure 
the continued safety of the Nation’s air trans- 
portation system. 

As many of my colleagues are aware, H.R. 
2276 originally contained a provision to re- 
move the aviation trust funds off-budget, but in 
an agreement with the Republican leadership, 
this portion of the bill has been removed in 
order for it to be considered under suspension 
of the rules. | remain committed to this 
change, and will hope for consideration of a 
free-standing bill, H.R. 842, that will take both 
aviation, highway, and other trust funds off 
budget later this session. 

The importance of this bill is second only, in 
my view, of our need to increase spending on 
our aviation infrastructure, rather than continue 
the reductions in spending for such as the Air- 
port Improvement Program [AIP] we have 
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seen over the past several funding cycles. It is 
my hope that we can, through the aviation 
funding study authorized in the bill, be pro- 
vided useful information on innovative financ- 
ing mechanisms that could be used to fund 
FAA operations and the development of avia- 
tion infrastructure. In the meantime, | believe 
that the dedicated funds, which are now in 
surplus, contained in the trust fund for aviation 
purposes should be spent for the purpose in- 
tended. 

Mr. EWING. Mr. Speaker, | want to thank 
Chairman SHUSTER and Aviation Subcommit- 
tee Chairman DUNCAN for the expert leader- 
ship they have demonstrated in bringing this 
much-needed fundamental FAA reform legisla- 
tion before the House of Representatives 
today. As a member of the Aviation Sub- 
committee, and as a frequent flyer, | am com- 
mitted to ensuring that our Nation’s aviation 
system remains the safest and most efficient 
in the world. H.R. 2276, the FAA Revitalization 
Act, is sound bipartisan legislation that will 
strengthen and improve U.S. aviation. 

H.R. 2276 will restore efficiency and ac- 
countability to the FAA by removing FAA from 
U.S. Department of Transportation control and 
establishing it as an independent agency. The 
new FAA will have a corporate structure, with 
a five-member Board of Directors, and a chief 
executive officer from the aviation industry 
who will oversee the Agency’s daily operation. 
This arrangement will provide direct account- 
ability and improve FAA’s responsiveness to 
the aviation community. It will also save tax- 
payers money by eliminating 200 FAA over- 
sight positions in DOT. 

However, the reforms contained in H.R. 
2276 are not just structural. The bill imple- 
ments desperately needed personnel and pro- 
curement reforms. Under current rules, the 
FAA does not have the flexibility to sufficiently 
allocate employees to facilities that are chron- 
ically understaffed, like the Chicago en route 
center, while other facilities are over staffed. 
H.R. 2276 grants FAA private sector-like pow- 
ers to hire and dismiss employees, a well as 
the additional flexibility to offer incentives to 
employees for accepting jobs in hard to staff 
facilities. This personnel flexibility is achieved 
with the support of each major FAA employee 
union, and without weakening employee's 
rights to collectively bargain. 

Finally, H.R. 2276 implements critical FAA 
procurement reforms. Current Federal pro- 
curement rules are so inefficient and cum- 
bersome that new equipment is often outdated 
by the time it is installed. This problem not 
only deprives the traveling public and the avia- 
tion community of the latest and best equip- 
ment, but it frequently results in substantial 
Government waste and chronically over-budg- 
et projects. For example, the FAA’s plans to 
replace its aging en route traffic control com- 
puters with the new advanced automation sys- 
tem [AAS] is nearly 10 years behind schedule 
and approximately $4 billion over its original 
budget. These cost overruns and delays are 
clearly unacceptable by any reasonable stand- 
ards. 


Mr. Speaker, H.R. 2276 is true reform legis- 
lation. It will fundamentally improve and re- 
structure the FAA, which will benefit anyone 
who flies in the United States. For all the rea- 
sons | have outlined above, | urge all of my 
colleagues to support passage of H.R. 2276. 
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Mr. FRELINGHUYSEN. Mr. Speaker, today 
| rise in support of H.R. 2276, the Federal 
Aviation Revitalization Act of 1996. This legis- 
lation assures that an independent Federal 
agency will assume the current powers of the 
Federal Aviation Administration [FAA], for 
aviation safety, air traffic control, airway mod- 
emization, and yes, aircraft noise mitigation. 
As a Nation we are very dependent on avia- 
tion for movement of our citizens and move- 
ment of many goods and products. We need 
an agency that is responsible to the aviation 
industry, air travelers, as well as all taxpayers 
across our Nation. 

In my view and the view of many aviation 
professionals, the stonewalling and arrogance 
which characterize the FAA’s response to 
noise complaints, reflects the culture, atti- 
tudes, and philosophy of its parent bureauc- 
racy, the U.S. Department of Transportation 
[DOT]. Making the FAA independent of the 
massive DOT bureaucracy, as well as the cre- 
ation of the Management Advisory Committee 
and the Aircraft Noise Ombudsman, will en- 
able the FAA to better represent the tax- 
payers. In a streamlined and independent 
agency, no decisionmaker will be able to hide 
behind layers of DOT bureaucracy. The three 
members of the Federal Aviation Board, who 
will administer the FAA, will be more visible 
and publicly accountable. 

My colleague from New Jersey, Congress- 
man BOB FRANKS, and his constituents, have 
experienced the same frustrations as | have 
with the FAA bureaucracy in the DOT. His 
successful effort to include in this legislation 
the creation of an Aircraft Noise Ombudsman 
directly addresses the needs for the taxpayers 
to have an advocate for their concerns regard- 
ing the very important issue of aircraft noise 
mitigation. The success of the Aircraft Noise 
Ombudsman will depend on the degree to 
which the FAA changes its approach toward 
communicating with taxpayers and Congress. 
The establishment of the FAA as an independ- 
ent agency provides a positive starting point. 

Consequently, Mr. Speaker, | ask that my 
colleagues support H.R. 2276 and give the 
American taxpayers a more responsive and 
efficient Federal Aviation Administration. 

Ms. BROWN of Florida. Mr. Speaker, Chair- 
man SHUSTER, Congressman OBERSTAR, Con- 
gressman DUNCAN, Congressman LIPINSKI, 
and | want to commend and congratulate you 
for working together in a bipartisan fashion to 
bring a good bill to the House floor. 

H.R. 2276, the FAA Revitalization Act, ad- 
dresses FAA's serious bureaucracy and pro- 
curement problems while ensuring that Con- 
gress keeps an important oversight role. H.R. 
2276 makes the FAA an independent agency 
separate from DOT but still part of the execu- 
tive branch. H.R. 2276 exempts the Agency 
from personnel and procurement systems, 
subject to congressional review. However, this 
bill does require FAA to develop new person- 
nel and procurement systems tailored to meet 
the FAA's specific needs while still maintaining 
important employee rights such as whistle- 
blowers protection, labor-management rela- 
tions, and laws prohibiting discrimination. 
That’s why it is important that H.R. 2276 be 
enacted into law before April 1. 

If this bill is not enacted into law before April 
1, then the fiscal year 1996 Transportation Ap- 
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propriations Act’s requirement that the FAA 
establish new personnel and procurement 
rules will go into effect. Unfortunately, the Ap- 
propriations Act does not require the FAA to 
adhere to employee rights that are clearly stat- 
ed in H.R. 2276, especially the protection of 
labor-management relations. For the last sev- 
eral months, | have been hearing from FAA 
employees in my district who are very con- 
cerned that Congress will not meet its April 1 
deadline and that they will lose their rights to 
negotiate with the FAA about the new person- 
nel system. These employees have a great 
deal at stake. Let’s get this bill enacted before 
it’s too late. 

Again, | commend my colleagues on their 
fine work and would ask my colleagues to 
support this bill. 

Mr. DOYLE. Mr. Speaker, | rise today in 
support of H.R. 2276, the FAA Revitalization 
Act. This bill illustrates that viable, productive 
solutions can be achieved when both parties 
examine an issue thoughtfully and approach 
reform reasonably. In my view, H.R. 2276 
serves both to increase the safety of air travel 
while protecting the rights and needs of air 
traffic personnel. Recent events at the Pitts- 
burgh International Airport near my district in 
western Pennsylvania showcase the difficulties 
which can inhibit maintaining a high degree of 
air traffic safety in our country. 

The development of a new procurement 
system will help to ensure that air traffic per- 
sonnel obtain proper safety equipment in a 
more timely manner. The reduction of the 
often overwhelmingly burdensome Federal 
procurement rules will increase safety effec- 
tiveness as well as guard against increased 
costs, waste, and abuse. As | am always con- 
cerned how legislation will affect the working 
men and women in Pennsylvania’s 18th Con- 
gressional District, | am pleased that H.R. 
2276 explicitly states that new FAA personnel 
systems would not be exempt from whistle- 
blowers protection laws, laws prohibiting dis- 
crimination or strikes, workers and unemploy- 
ment compensation, retirement, labor-manage- 
ment relations, and life and health insurance 
laws. The air traffic workers in my district sup- 
port this legislation, and eagerly anticipate its 
enactment so that they will be able to maxi- 
mize their ability to maintain the high level of 
air traffic safety that is absolutely necessary. 

| would like to conclude my remarks with 
words of encouragement for removing the 
Federal Airport and Airway Trust Fund from 
the unified Federal budget. As a cosponsor of 
H.R. 842, the Truth in Budgeting Act, | was 
disappointed to find that off-budget provisions 
were deleted from the final language of the 
bill. As a cosponsor, | encourage my col- 
leagues to support final passage of H.R. 2276 
today, and | look forward to debating the mer- 
its of H.R. 842 in the near future. Revitalizing 
the FAA will benefit travelers, air traffic per- 
sonnel, and the efficiency and effectiveness of 
the overall safety of air travel. 

Mr. SHUSTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time, and 
ask all Members to support this very 
important landmark legislation. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
SHUSTER] that the House suspend the 
rules and pass the bill, H.R. 2276, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2276, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


—— 
Q 1615 


BI-STATE DEVELOPMENT AGENCY, 
BY THE STATES OF MISSOURI 
AND ILLINOIS 


Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 78), to grant the 
consent of the Congress to certain ad- 
ditional powers conferred upon the Bi- 
State Development Agency by the 
States of Missouri and Illinois, as 
amended. 

The Clerk read as follows: 

H.J. REs. 78 


Whereas the Congress in consenting to the 
compact between Missouri and Illinois creat- 
ing the Bi-State Development Agency and 
the Bi-State Metropolitan District provided 
that no power shall be exercised by the Bi- 
State Agency under the provisions of article 
IOI of such compact until such power has 
been conferred upon the Bi-State Agency by 
the legislatures of the States to the compact 
and approved by an Act of Congress; and 

Whereas such States have now enacted cer- 
tain legislation in order to confer certain ad- 
ditional powers on such Bi-State Develop- 
ment Agency: Now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) the consent of 
Congress is hereby given to the additional 
powers conferred on the Bi-State Develop- 
ment Agency of the Compact Between Mis- 
souri and Illinois approved under the Joint 
Resolution of August 31, 1950 (64 Stat. 568) by 
section 70.378 of the Act of May 26, 1993 (1993 
Mo. Laws 382) and section 5 of Public Act 88- 
611, Laws of Illinois 1994. 

(b) The powers consented to in subsection 
(a) and conferred by the laws referred to in 
such subsection shall take effect on January 
1, 1995. 

SEC. 2. The provisions of the Joint Resolu- 
tion of August 31, 1950 (64 Stat. 568) shall 
apply to the additional powers approved 
under this joint resolution to the same ex- 
tent as if such additional powers were con- 
ferred under the provisions of the compact 
consented to in such Joint Resolution. 

SEC. 3. The right to alter, amend, or repeal 
this joint resolution is expressly reserved. 

SEC. 4. The right is hereby reserved to the 
Congress to require the disclosure and fur- 
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nishings of such information or data by the 
Bi-State Development Agency as is deemed 
appropriate by the Congress. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. GEKAS] and the gen- 
tleman from Rhode Island [Mr. REED] 
will each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as everyone knows by 
now, the Constitution of the United 
States empowers, no, directs the Con- 
gress to approve any kind of compact 
that may be entered into by any of the 
several States. If more than one State 
wishes to join with another in a joint 
venture, the consent of the Congress 
must be sought and obtained under the 
Constitution. 

So, from time to time, we here in the 
House, in fact the entire Congress has 
to entertain importunings from various 
States to approve such compacts. 

Back in 1950 there was such a com- 
pact approved by the Congress between 
Missouri and Illinois having to do with 
a joint venture across the river that di- 
vides them, and that compact was ap- 
proved. That had to do with planning, 
development, et cetera. Now, the two 
States have found reason to come back 
to the Congress because one of the 
agencies that they empowered began 
operating a light-rail transit system 
and requested that the respective legis- 
latures authorize it to appoint or em- 
ploy a security force to prevent fare 
evasion and other misconduct on the 
system. 

So, the Illinois Legislature and the 
Missouri Legislature did exactly that, 
passed their own concurrent legisla- 
tion, as it were, which they referred to 
us for our consent, and that is the gist 
of this bill. 

Mr. Speaker, we ask that the Con- 
gress approve it with first a vote here 
in the House. Our subcommittee and 
the full committee approved the pass- 
ing of this legislation and have brought 
it to this stage in the legislative proc- 
ess. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REED. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill. I know of no objections to this leg- 
islation. House Joint Resolution 78 
seeks congressional approval for addi- 
tional powers conferred on the Bi-State 
Development Agency of Missouri and 
Illinois by those two State legislatures. 
These additional powers involve the ju- 
risdiction of various local police offi- 
cers to make arrests on the light-rail 
system and the agency’s efforts to 
prosecute fare evaders. 

Mr. Speaker, I urge speedy passage of 
this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 


March 12, 1996 


Mr. COSTELLO. Mr. Speaker, | rise today in 
support of House Joint Resolution 78, of which 
| am a cosponsor. This legislation is nec- 
essary to give enforcement authority to the Bi- 
State Development Agency, the local organi- 
zation that operates the mass transit system in 
the St. Louis metropolitan region. Bi-State was 
originally established by the States of Illinois 
and Missouri and approved by the U.S. Con- 
gress. However, that compact did not give Bi- 
State the authority to appoint or employ a se- 
curity force or to enact rules and regulations 
governing fare evasion and other conduct. 

As Bi-State has expanded from providing 
transit via buses to the large-scale and widely 
known success of the MetroLink light rail sys- 
tem, its needs have changed. With its growth 
and new responsibilities, the agency now re- 
quires more authority to enact rules and regu- 
lations on fare collection and to employ a se- 
curity force. MetroLink passengers currently 
pay fares through a barrier-free, self-service, 
proof-of-payment system. This system, while 
successful, needs a consistent enforcement 
policy to ensure fare compliance. 

The agency does not currently have the au- 
thority to enact these rules under the original 
compact approved by the U.S. Congress. Be- 
cause both the Illinois and Missouri Legisla- 
tures have acted to extend Bi-State’s authority 
and because local officials and Members of 
Congress from the region support the change, 
| urge my colleagues to support passage of 
this legislation. 

Mr. GEKAS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 78, as amended. 

The question was taken. 

Mr. GEKAS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
joint resolution just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


HISTORIC CHATTAHOOCHEE 
COMPACT 


Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2064) to grant the consent of Con- 
gress to an amendment of the historic 
Chattahoochee compact between the 
States of Alabama and Georgia. 

The Clerk read as follows: 
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H.R. 2064 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONSENT OF CONGRESS TO THE HIS- 
TORIC CHATTAHOOCHEE COMPACT 
BETWEEN THE STATES OF ALABAMA 
AND GEORGIA. 

The consent of Congress is given to the 
amendment of articles I, II, and II of the 
Historic Chattahoochee Compact between 
the States of Alabama and Georgia, which 
articles, as amended, read as follows: 

“ARTICLE I 

“The purpose of this compact is to pro- 
mote the cooperative development of the 
Chattahoochee valley’s full potential for his- 
toric preservation and tourism and to estab- 
lish a joint interstate authority to assist in 
these efforts. 

“ARTICLE II 

“This compact shall become effective im- 
mediately as to the States ratifying it when- 
ever the States of Alabama and Georgia have 
ratified it and Congress has given consent 
thereto. 

“ARTICLE m 

“The States which are parties to this com- 
pact (hereinafter referred to as ‘party 
States’) do hereby establish and create a 
joint agency which shall be known as the 
Historic Chattahoochee Commission (herein- 
after referred to as the ‘Commission’). The 
Commission shall consist of 28 members who 
shall be bona fide residents and qualified 
voters of the party States and counties 
served by the Commission. Election for va- 
cant seats shall be by majority vote of the 
voting members of the Commission board at 
a regularly scheduled meeting. In Alabama, 
two shall be residents of Barbour County, 
two shall be residents of Russell County, two 
shall be residents of Henry County, two shall 
be residents of Chambers County, two shall 
be residents of Lee County, two shall be resi- 
dents of Houston County, and two shall be 
residents of Dale County. In Georgia, one 
shall be a resident of Troup County, one 
shall be a resident of Harris County, one 
shall be a resident of Muscogee County, one 
shall be a resident of Chattahoochee County, 
one shall be a resident of Stewart County, 
one shall be a resident of Randolph County, 
one shall be a resident of Clay County, one 
shall be a resident of Quitman County, one 
shall be a resident of Early County, one shall 
be a resident of Seminole County, and one 
shall be a resident of Decatur County. In ad- 
dition, there shall be three at-large members 
who shall be selected from any three of the 
Georgia member counties listed above. The 
Commission at its discretion may appoint as 
many advisory members as it deems nec- 
essary from any Georgia or Alabama County, 
which is located in the Chattahoochee Valley 
area. The contribution of each party State 
shall be in equal amounts. If the party 
States fail to appropriate equal amounts to 
the Commission during any given fiscal year, 
voting membership on the Commission board 
shall be determined as follows: The State 
making the larger appropriation shall be en- 
titled to full voting membership. The total 
number of members from the other State 
shall be divided into the amount of the larg- 
er appropriation and the resulting quotient 
shall be divided into the amount of the 
smaller appropriation. The then resulting 
quotient, rounded to the next lowest whole 
number, shall be the number of voting mem- 
bers from the State making the smaller con- 
tribution. The members of the Commission 
from the State making the larger contribu- 
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tion shall decide which of the members from 
the other State shall serve as voting mem- 
bers, based upon the level of tourism, preser- 
vation, promotional activity, and general 
support of the Commission’s activities by 
and in the county of residence of each of the 
members of the State making the smaller 
appropriation. Such determination shall be 
made at the next meeting of the Commission 
following September 30 of each year. Mem- 
bers of the Commission shall serve for terms 
of office as follows: Of the 14 Alabama mem- 
bers, one from each of said counties shall 
serve for two years and the remaining mem- 
ber of each county shall serve for four years. 
Upon the expiration of the original terms of 
office of Alabama members, all successor 
Alabama members shall be appointed for 
four-year terms of office, with seven vacan- 
cies in the Alabama membership occurring 
every two years. Of the 14 Georgia members, 
seven shall serve four-year terms and seven 
two-year terms for the initial term of this 
compact. The terms of the individual Geor- 
gia voting members shall be determined by 
their place in the alphabet by alternating 
the four- and two-year terms beginning with 
Chattahoochee County, four years, Clay 
County, two years, Decatur County, four 
years, etc. Upon the expiration of the origi- 
nal terms of office of Georgia members, all 
successor Georgia members shall be ap- 
pointed for four-year terms of office, with 
seven vacancies in the Georgia membership 
occurring every two years. Of the three 
Georgia at-large board members, one shall 
serve a four-year term and two shall serve 
two-year terms. 

“All board members shall serve until their 
successors are appointed and qualified. Va- 
cancies shall be filled by the voting members 
of the Commission. The first chairman of the 
commission created by this compact shall be 
elected by the board of directors from among 
its voting membership. Annually thereafter, 
each succeeding chairman shall be selected 
by the members of the Commission. The 
chairmanship shall rotate each year among 
the party States in order of their acceptance 
of this compact. Members of the Commission 
shall serve without compensation but shall 
be entitled to reimbursement for actual ex- 
penses incurred in the performance of the du- 
ties of the Commission.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. GEKAS] and the gen- 
tleman from Rhode Island [Mr. REED] 
will each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the question recurs on 
the need for congressional action on a 
compact that has heretofore been en- 
tered into between two States. In this 
particular case, the instant legislation 
is one where a contract or compact had 
been entered into between Alabama 
and Georgia as required by our Con- 
stitution. 

The problem was that in 1978 when 
they created this Historic Chattahoo- 
chee Commission, a Bi-State Heritage 
and Tourism Agency which serves 11 
Georgia and 7 Alabama counties along 
the Lower Chattahoochee River, the 
States recently found that they wanted 
to change the nomination process for 
the commission’s board, so in 1993 they 
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each enacted an amendment, Georgia 
on the one hand, Alabama on the other 
hand. Their legislatures acted, and now 
they come to us to seek approval 
through the constitutional process. 

We in the Subcommittee on Commer- 
cial and Administrative Law heard tes- 
timony on this legislation and reported 
it to the full Committee on the Judici- 
ary on October 19. The Committee on 
the Judiciary reported favorably on the 
bill by voice vote, and we are here. 

Neither I nor anyone that I know of 
has any objection to the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REED. Mr. Speaker, yield myself 
such time as I may consume. 

Mr. Speaker, again I rise in support 
of this legislation. I know of no objec- 
tions to this legislation. As the gen- 
tleman from Pennsylvania has ex- 
plained, H.R. 2064 amends the Chat- 
tahoochee compact between the States 
of Alabama and Georgia to change the 
method for filling vacancies on the His- 
toric Chattahoochee Commission. The 
bill was introduced by the gentleman 
from Alabama [Mr. EVERETT], along 
with the gentleman from Alabama [Mr. 
BEVILL], the gentleman from Georgia 
(Mr. BISHOP], the gentleman from Ala- 
bama [Mr. BROWDER], the gentleman 
from Alabama [Mr. CRAMER], and the 
gentleman from Alabama [Mr. HILL- 
IARD]. 

Mr. Speaker, I urge its passage and I 
am glad that I can participate in this 
historic event. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama [Mr. EVER- 
ETT], who was instrumental in bringing 
this matter to the attention of the 
House of Representatives. 

Mr. EVERETT. Mr. Speaker, the His- 
toric Chattahoochee Commission is in- 
volved in activities to promote tourism 
in the lower Chattahoochee River area, 
that encompasses 7 counties in Ala- 
bama and 11 counties in Georgia. The 
commission has been very successful in 
these endeavors, which prompted the 
National Trust for Historic Preserva- 
tion to identify this commission as a 
model heritage tourism organization. 

The legislation before the House,- 
H.R. 2064, grants congressional consent 
to approve the changes made by the 
Alabama and Georgia Legislatures in 
1993 to an interstate compact. The 
changes made to the compact simplify 
the way the Historic Chattahoochee 
Commission appoints its board mem- 
bers. Currently, the 28 board members, 
14 from each State, are appointed by a 
cumbersome process involving an his- 
torical commission or similar body of 
each county to make the appointment. 

The problem is that some counties do 
not have an historical organization, 
while other counties have several his- 
torical organizations, which has led to 
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confusing and time consuming proceed- 


This legislation amends the process 
by making the election of commis- 
sioners to vacant seats by majority 
vote of the voting members of the com- 
mission. Some members are nonvoting. 

Since Congress originally approved 
this compact back in 1978, both the 
Alabama and Georgia attorneys gen- 
eral have determined that the Historic 
Chattahoochee Commission cannot use 
the amended appointment process 
without the approval of Congress. This 
legislation is obviously supported by 
the States of Alabama and Georgia, 
and I am aware of no opposition. 

Mr. Speaker, these changes will cer- 
tainly enable the commission to place 
more of their efforts on promoting 
tourism in this area of Alabama and 
Georgia, and I urge the swift adoption 
of this legislation. 

Mr. REED. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GEKAS. Mr. Speaker, I note an 
overwhelming absence of other speak- 
ers and, therefore, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the bill, H.R. 2064. 

The question was taken. 

Mr. GEKAS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


CONDEMN BOMBINGS IN ISRAEL 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 149) 
condemning terror attacks in Israel, as 
amended. 

The Clerk read as follows: 

H. Con. RES. 149 

Whereas, on February 25, 1996, two vicious 
terror attacks in Jerusalem and Ashkelon 
killed 2 American citizens and 25 Israelis, 
and wounded over 75 more; 

Whereas, on February 26, 1996, an Israeli 
citizen was killed and 22 Israelis were injured 
when a terrorist drove a rental car into a Je- 
rusalem bus stop; 

Whereas, on March 3, 1996, a suicide bus 
bombing in Jerusalem took the lives of 18 in- 
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nocent Israelis and other individuals and in- 
jured 10 more; 

Whereas, on March 4, 1996, yet another hei- 
nous explosion by a suicide bomber in Tel 
Aviv murdered at least 13 and wounded 130 
more; 

Whereas, the Gaza-based Hamas terror 
group claimed responsibility for the most re- 
cent bombings, and the Damascus-based Pal- 
estinian Islamic Jihad and Popular Front for 
the Liberation of Palestine terror groups 
have claimed responsibility for the majority 
of terror attacks since the signing of the 
Declaration of Principles; 

Whereas, these successive incidents rep- 
resent an unprecedented escalation by 
Hamas and Palestinian Islamic Jihad of 
their terrorist campaign designed to cause 
maximum carnage against the peaceful civil- 
ian population of Israel, including children, 
women and the elderly; 

Whereas, these terrorist attacks are aimed 
not only at innocent Israeli civilians but 
also at destroying the Middle East peace 
process; 

Whereas, since the signing of the Declara- 
tion of Principle between Israel and the PLO 
on September 13, 1993 nearly 200 people, in- 
cluding 5 American citizens, have been killed 
in terrorist acts; 

Whereas, the Palestine Liberation Organi- 
zation, the Palestinian Authority and Yasser 
Araft have been ineffective and unsuccessful 
in completely rooting out the vicious terror- 
ist elements from Palestinian controlled 
areas, calling into question their 
committment to the peace process; 

Whereas, the vast majority of Palestinian 
terror suspects have not been apprehended, 
or if apprehended, not tried or punished, and 
not terror suspects requested for transfer 
have been transferred to Israeli authorities 
by Palestinian authorities in direct con- 
travention of agreements signed between the 
PLO and Israel; 

Whereas, the Palestinian Authority must 
must now do much more systematically to 
end the threat posed by terrorist groups and 
take other steps consistent with the Israel- 
Palestinian Interim Agreement, including 
the apprehension, trial, and punishment of 
those who conduct terrorist acts and the im- 
plementation of procedures agreed upon with 
Israel to transfer suspected terrorists; 

Whereas, the hateful language calling for 
Israel's destruction, that remains an integral 
part of the Palestinian National Covenant 
only serves to incite those opposed to the 
peace process; 

Whereas, the Palestinian National Cov- 
enant has not yet been amended, despite 
commitments by the PLO to do so; 

Whereas, these failures undermine and 
threaten the peace process as well as contin- 
ued U.S. financial assistance; 

Whereas, the government of Iran continues 
to provide safe haven, financial support and 
arms to terror groups such as Hamas, Is- 
lamic Jihad, or Hizbollah among others, and 
has in no way acted to restrain these groups 
from committing acts of terrorism; 

Whereas, notwithstanding Syria’s partici- 
pation in a serious negotiating process to 
reach a peace agreement with Israel, Syria 
continues to provide a safe haven for terror- 
ist groups opposed to the peace process, per- 
mits the arming of Hizbollah in Lebanon, 
and has not acted to a prevent these groups 
from committing acts of terrorism; and 

Whereas, failure to act against terrorists 
by the Palestinian Authority, Iran, Syria, 
and others only undermines the credibility 
of the peace process: Now, therefore, be it 

Resolved, by the House of Representatives 
(the Senate concurring), That the Congress— 
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(1) condemns and reviles in the strongest 
terms the attacks in Jerusalem, Ashkelon 
and Tel Aviv; 

(2) extends condolences to the families of 
all those killed, and to the Government and 
all the people of the State of Israel; 

(3) expresses its support and solidarity 
with the people and Government of the State 
of Israel; 

(4) reaffirms its full support for Israel in 
its efforts to combat terrorism as it at- 
tempts to pursue peace with its neighbors in 
the region; 

(5) calls upon the Palestinian Authority, 
the elected Palestinian Council and Chair- 
man Arafat to act swiftly and decisively to 
apprehend and effectively punish the per- 
petrators of terror attacks, to prevent such 
acts of terror in the future, to confiscate all 
unauthorized weapons and to avoid and con- 
demn all statements and gestures which sig- 
nal tolerance for such acts and their 
prepetrators; 

(6) calls upon Chairman Arafat, the Pal- 
estinian Authority and the elected rep- 
resentatives of the Palestinian Council to 
eliminate the terrorist structure and terror- 
ist activities of Hamas, Palestinian Islamic 
Jihad, the Popular Front for the Liberation 
of Palestine, and all other terror groups; 

(7) calls upon Arafat, the Pal- 
estinian Authority and the elected rep- 
resentatives of the Palestinian Council to 
adopt legislative and executive measures to 
ban the existence and operations of all ter- 
rorist organizations resident in the Palestin- 
ian autonomous areas; 

(8) insists that Chairman Arafat convene 
the Palestinian National Council, so that the 
Palestinian National Covenant will be 
amended of its vile references to Israel with- 
in sixty days of the Palestinian Council's in- 
auguration on March 7, 1996: 

(9) reaffirms its belief that the Palestinian 
National Covenant must be amended in order 
for the peace process to succeed; 

(10) calls upon the Palestinian people to 
support the deletion of anti-Israel language 
from the Palestinian National Covenant; 

(11) calls upon the Palestinian people to ex- 
press their revulsion for terrorism against 
Israel, and condemn and isolate those ele- 
ments of Palestinian society that employ 
and support such terrorist acts; 

(12) urges all parties to the peace process, 
in order to retain the credibility of their 
commitment to peace, to bring to justice the 
perpetrators of acts of terrorism, and to 
cease harboring, financing, and arming ter- 
ror groups in all territories under their con- 
trol; and 

(13) calls upon those Arab states that have 
failed to condemn these acts of terrorism to 
do so immediately and forthrightly, and to 
support all efforts in the region to combat 
terrorism; 

(14) calls upon the international commu- 
nity to cooperate with the United States in 
isolating states which engage in inter- 
national terrorism; 

(15) insists that Iran and Syria cease all 
support for all terrorist groups operating in 
areas under their control and refrain from 
all activities in opposition to the Middle 
East peace process; 

(16) expresses its intent to reconsider 
United States assistance to the Palestinian 
Authority, in consultation with the Admin- 
istration, in light of the steps that must be 
taken by the Palestinian Authority against 
terrorist infrastructures and operations; 

(17) urges the United States to act deci- 
sively and swiftly against those governments 
who continue to harbor, arm or finance ter- 
ror groups seeking to undermine the peace 
process; and 
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(18) praises United States efforts to provide 
Israel with all appropriate anti-terrorism re- 
sources to eliminate the tide of terrorist in- 
cidents against Israel. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. GILMAN] and the gen- 
tleman from California [Mr. LANTOS] 
will each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 149, 
legislation I introduced with the sig- 
nificant support of Members of this 
House, which condemns the recent ter- 
rorist bombings in Israel. 

On February 25-26, and March 34, 
suicide bomber explosions murdered al- 
most 60 people and wounded over 200. 
Such violence cannot be permitted to 
continue. The future of the peace proc- 
ess, and the security of the people of 
Israel, hang in the balance. 

House Concurrent Resolution 149 con- 
demns these terrorist acts in the 
strongest possible terms. These attacks 
are aimed not only at innocent Israeli 
civilians and at destroying the Middle 
East peace process, but additionally 
show that the PLO, and the Palestinian 
Authority, under the chairmanship of 
Yasser Arafat, have been ineffective 
and unsuccessful in rooting out these 
vicious terrorist elements from Pal- 
estinian controlled areas. Moreover, 
the hateful language calling for Israel’s 
destruction, that remains an integral 
part of the Palestinian National Cov- 
enant has not been amended. 

Accordingly, this calls into question 
the PLO’s commitment to the peace 
process, and therefore, House Concur- 
rent Resolution 149 expresses its intent 
to reconsider United States assistance 
to the Palestinian Authority. 

Tomorrow’s terrorism summit in 
Egypt will be well attended by many 
nations, but Iran and Syria will be con- 
spicuously absent. Iran continues to 
provide support to terror groups such 
as Hamas, Islamic Jihad, and 
Hizbollah, and has in no way acted to 
restrain these groups. Notwithstanding 
Syria’s participation in the peace 
talks, Syria has not condemned the 
bombings, and continues to provide 
safe haven for terrorist groups opposed 
to the peace process. Syria permits the 
continued arming of Hizbollah in Leb- 
anon, and has taken no steps to pre- 
vent terror from taking place. 

Because these failures to act against 
terrorists undermines the credibility of 
the peace process, House Concurrent 
Resolution 149 condemns the attacks, 
extends our condolences to the families 
of all those killed, and reaffirms our 
full support for Israel in her efforts to 
combat terrorism as she attempts to 
pursue peace. 

House Concurrent Resolution 149 
calls upon Chairman Arafat to act 
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swiftly and decisively to apprehend and 
punish the perpetrators of terror at- 
tacks, to prevent such acts of terror, to 
confiscate unauthorized weapons, and 
to condemn all statements which sig- 
nal tolerance for terrorism. 

House Concurrent Resolution 149 also 
insists that Chairman Arafat convene 
the Palestinian National Council, to 
amend the Palestinian National Cov- 
enant. 

The international community, many 
of whom will be represented at tomor- 
row’s summit in Egypt, are called upon 
to cooperate with the United States in 
isolating states which engage in inter- 
national terrorism. They must join the 
United States in insisting that Iran 
and Syria cease all support for all ter- 
rorist groups and refrain from activi- 
ties in opposition to the Middle East 
peace process. 

Finally, House Concurrent Resolu- 
tion 149 praises United States efforts to 
provide Israel with all appropriate 
antiterrorism resources to eliminate 
the tide of terrorist incidents against 
Israel. 

Earlier today, our House Committee 
on International Relations held a hear- 
ing on PLO commitment compliance 
and the threat of terrorism to Israel. 
We had a session which underscores 
that we must be ever vigilant against 
those who only half-heartedly condemn 
terror and violence. 

Accordingly, Mr. Speaker, I urge our 
colleagues’ strong support for passage 
of House Concurrent Resolution 149, 
and thank our colleagues for their 
clear and unambiguous endorsement of 
this legislation. 


O 1630 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 149, as 
amended. 

Mr. Speaker, first I want to commend 
the distinguished chairman of the Com- 
mittee on International Relations, my 
good friend, the gentleman from New 
York [Mr. GILMAN], for taking the lead- 
ership on this issue, as indeed he has 
taken the leadership on issues of ter- 
rorism for many years with great effec- 
tiveness, both in this body and in inter- 
national bodies. 

Mr. Speaker, I also wish to commend 
my colleague, the gentleman from In- 
diana . HAMILTON], the ranking 
member of the Committee on Inter- 
national Relations. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, as we debate this resolu- 
tion, the President of the United 
States is on his way to Egypt to attend 
a conference called in the wake of the 
most nightmarish terrorist attacks 
that we have watched unfold on our 
television sets in Jerusalem and Tel 
Aviv and in Israel. I want to commend 
the President, not only for this ex- 
tremely important symbolic action, 
but for his persistent support of the 
democratic State of Israel which has 
taken such enormous risks for peace at 
such a very high price in precious 
human life. 
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Mr. Speaker, this resolution does 
many things. It condemns the terrorist 
attacks in Jerusalem, Ashkelon, and 
Tel Aviv, it extends the condolences of 
the Congress and the American people 
to the families of the victims, it ex- 
presses support and solidarity with the 
people of Israel who are undergoing 
some very difficult times in the face of 
this mindless and brutal terrorist 
wave, and it expresses support for the 
State of Israel as it combats terrorism 
and attempts to pursue peace with its 
Arab neighbors. 

An important aspect of our resolu- 
tion calls on Yasser Arafat to recognize 
that this is his last chance to dem- 
onstrate that he has the will and the 
capability to pulverize the terrorist in- 
frastructure of Hamas in territory 
under his control. We have had for too 
long a double-faced approach by Arafat 
saying the right things to the West but 
praising to high heaven some of the 
most brutal terrorists, like the engi- 
neer who created the most terrible 
weapons of destruction in recent times 
in this terrorist wave. Arafat must un- 
derstand that if he does not destroy the 
terrorist infrastructure, Israel will do 
it itself. That would set back the cause 
that we have been trying so hard to 
support, the cause of reconciliation, ac- 
commodation, and peace. 

Our resolution, Mr. Speaker, also 
deals with state sponsors of terrorism, 
countries such as Iran. Iran must cease 
its support for Hamas and other terror- 
ist organizations. 

Later this week our committee will 
mark up legislation to impose tighter 
sanctions against Iran and those com- 
panies and countries which support 
Iran economically. 

I particularly want to call on our Eu- 
ropean friends and on Japan to recog- 
nize their responsibility in fighting ter- 
rorism supported by Iran. Their reck- 
less pursuit of profits is singly un- 
seemly as human lives are sacrificed in 
the wave of terrorism supported by 
counties such as Iran. 

I want to deplore the failure of Syria 
to express its regret with respect to 
these terrorist acts. Just a few weeks 
ago in Damascus I met with the For- 
eign Minister of Syria, and it was clear 
in our discussion that terrorism has no 
room in the new Middle East. Yet 
Syria is staying away from the con- 
ference in Egypt and has failed to con- 
demn this outrageous wave of terrorist 
attacks. 

I am calling on all of my colleagues 
on both sides of the aisle to dem- 
onstrate unanimous bipartisan support 
for this resolution. It is one of the 
most important steps the Congress will 
take in expressing our support for 
peace and stability in the region so 
critical to the national interests of the 
United States. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Kan- 
sas [Mrs. MEYERS], a member of our 
Committee on International Relations. 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, I rise in support of this resolution. 
All civilized people and nations must 
stand with Israel and condemn this se- 
ries of despicable crimes. We must all 


4480 


work together to bring these criminals 
to justice. The primary target of our 
efforts must be the wicked master- 
minds who repose in safety while dup- 
ing their misguided followers into be- 
lieving that killing innocent men, 
women, and children with suicide 
bombs is a holy act. These evil beings 
who make a travesty of their professed 
religion must be made to pay the price. 

Furthermore, the Palestinian Au- 
thority must be finally put on notice 
that if it wants to be treated as a mem- 
ber of the civilized world, it has to be- 
have as one. Its leaders must be made 
to understand that if they have any 
hope of actually joining the commu- 
nity of nations, they themselves must 
suppress the terrorist wing of Hamas— 
I will not call it the military wing be- 
cause military people fight other sol- 
diers; they do not blow up civilian 
buses. This will not be easy for them. 
It will certainly not be uniformly popu- 
lar among the Palestinian people. But 
difficult choices are the price of re- 
sponsible leadership. Can Mr. Arafat 
and his colleagues prove themselves re- 
sponsible enough to stop these vicious 
terrorists? They had better, if for no 
other reason than self-interest. Be- 
cause if they do not, I am certain that 
the Israelis eventually will, and doom 
forever the hopes of Palestinian inde- 
pendence. If Israelis and Palestinians 
are to live together in peace, these 
atrocities must be stopped. 

Mr. GILMAN. Mr. Speaker, I appre- 
ciate the comments of the gentle- 
woman from Kansas [Mrs. MEYERS] and 
her support of the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I have no 
further request for time, and I yield 
back the balance of my time. 

Mr. HAMILTON. Mr. Speaker, | rise in 
strong or gal of House Congressional Reso- 
lution 149 as amended. | want to commend 
my colleagues Chairman GILMAN and Con- 
gressman LANTOS for their leadership on this 
measure. 

We have all known for some time that as 
significant as it is, the Middle East peace proc- 
ess is also fragile. It cannot run on automatic 
pilot. It can only be strengthened and pro- 
tected by sustained efforts to combat terrorism 
and to build a stronger structure of peace. 

Unfortunately, four terrorist bombings in 
Israel this month—killing some 62 people, in- 
cluding 2 Americans, and injuring over 200 
people have brought us to this crisis. 

This recent wave of murderous bombings 
has added a new urgency to the need for a 
more sustained and comprehensive effort by 
the Palestinian Authority to stop terrorism. The 
Palestinian Authority must work to destroy the 
Structure of terrorism which small radical 
groups wishing to undermine the peace proc- 
ess have built. There is simply no other 
course of action that will allow the peace proc- 
ess to continue. 

The effort by Chairman Arafat and by the 
Palestinian Authority to combat terrorism must 
be a sustained, 100-percent effort. Chairman 
Arafat cannot do what he has done in the 
past: relax efforts after the pressure of the mo- 
ment eases. Hard-core terrorists cannot be co- 
opted: They do not answer to reason and they 
do not support the peace process. 

Statements opposing terrorism may have 
their place. But words alone will not reinforce 
the fragile peace. There is today no substitute 
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for action against terrorist cells and the struc- 
ture that supports them, and against those in 
Gaza, in the Middle East, and throughout the 
world who give terrorists safe haven, financial 
support, logistical support, weapons, and other 
assistance. 

This resolution states clearly what needs to 
be done—what the Palestinian Authority 
needs to do, what is needed to reinforce the 
peace process and bring greater security to 
Israelis and Arabs, and what the United States 
and others can do to help the parties. Peace 
in the Middle East will be hollow if there is no 
security for people. 

Mr. Speaker, | urge my colleagues to sup- 
port this timely resolution. As we speak, Presi- 
dent Clinton is on Air Force One on his way 
to the Middle East to cosponsor with President 
Mubarak of Egypt a Conference of the Peace- 
makers tomorrow in Egypt. 

Mr. HOYER. Mr. Speaker, the Jewish holi- 
day of Purim is usually an especially happy 
one. It is a celebration. Yet this year it was 
wrought with tears and horror—overshadowed 
by the deaths of Israelis killed by a bomb blast 
on a crowded bus. Instead of celebration, it 
was mourning, instead of happiness, it was 
shock. 

Like so many of my colleagues, | rise today 
to join the Members of this body, and the peo- 
ple of America, in condemning the recent hei- 
nous terrorist attacks against the people of 
Israel. These attacks are nothing more than a 
blatant attempt by the militant Hamas war- 

to derail the peace process in the 
Middle East. Their virulent actions against the 
people of Israel have left scores dead and 
hundreds wounded. Their actions deserve, at 
a minimum, world condemnation. 

Once again, the people of Israel have found 
their democracy under attack—and once 
again, instead of reacting hastily and with 
massive military might—they restrained from 
seeking a quick revenge—for it is their desire 
for peace that is stronger than the delirious fa- 
natics that seek to wreak havoc on the peace 
process. 

am pleased that President Clinton will join 
leaders from throughout the world at a summit 
in Egypt in a show of unity against both terror- 
ism and the terrorists in the Middle East. | 
would like to commend Egyptian President 
Mubarak for hosting the conference and to 
also commend other Arab countries, including 
Jordan and Saudi Arabia for participating in 
this Conference which will hopefully reaffirm 
the need to continue the peace process in the 
Middle East. 

As members of the Jewish community 
throughout the Washington metropolitan area 
celebrated Purim last week, Rabbi Jack Mo- 
line of Alexandria said that “We are not com- 
promising what we are doing tonight. It is im- 
perative that we go through with this and not 
let [the bombers] define our world for us.” For 
the people of Israel, they too, cannot com- 
promise, they, too, cannot allow a group of 
terrorists to define their world. They haven't 
and with our actions here today, we show our 
support for them, for their uncompromising 
valor, and for their commitment to peace. 

Ms. HARMAN. Mr. Speaker, | rise today in 
support of House Concurrent Resolution 149, 
and to condemn in the strongest possible 
terms the use of terrorism by the enemies of 
peace in the Middle East. 

In the past 2 weeks, Israel has been the vic- 
tim of four gruesome and horrible bombing at- 
tacks. Like all Americans, | am saddened and 
shocked by the killings, and | want to extend 
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my condolences to the families of the slain. 
But the dead, among them children, are not 
the only innocent victims of the bombs, nor 
are they the bombers’ primary target. Instead, 
the bombs have been carefully placed to un- 
dermine the foundations of the peace process, 
to shatter every Israel's sense of basic secu- 
rity, and to threaten the rule of law. 

Mr. Speaker, the people of the United 
States cannot and will not sit by complacently 
as extremists like Hamas and Islamic Jihad at- 
tempt to destroy the best hope for Middle East 
peace through terror and violence. | commend 
President Clinton for his swift condemnation of 
the recent attacks, and for his commitment to 
provide lsarel with counter-terrorism tech- 
nology and assistance. | encourage further co- 
operation between Israel and the United 
States in finding ways to stop terrorists from 
striking. And | endorse the upcoming summit 
in Egypt, where over 30 nations, including 
many Arab States, will seek to develop inter- 
national strategies for fighting terrorism. 

But the Palestinian Authority, as Israel's 
partner in the peace process, must also as- 
sume responsibility for ensuring that the atro- 
cious attacks of the past month are never re- 
peated. We must let Chairman Arafat and the 
Palestinian Council know that America cannot 
tolerate failure in stopping terror attacks on in- 
nocent Israeli civilians. The authority’s crack- 
down on Hamas over the past week is a wel- 
come step, and should be noted. But we must 
make absolutely clear America’s interest in 
seeing the Palestinian Authority control the vi- 
olence of rejectionist minority groups like 
Hamas, and in seeing the Palestinian Council 
fully accept the peace process by purging 
from its charter all reference to the destruction 
of Israel. 

Mr. Speaker, this resolution sends an impor- 
tant message to the world that America will 
not accept terrorism. | urge my colleagues to 
support it. 

Ms. DELAURO. Mr. Speaker, | am proud to 
stand with my colleagues to reaffirm American 
support for Israel in the wake of tragic bomb- 
ings that have claimed nearly 60 lives. My 
sympathy for the families who lost loved ones 
in the past weeks is unlimited, as is my out- 
tage at these barbaric acts and their perpetra- 
tors. 

The fanatics who have murdered innocent 
men, women, and children must be brought to 
justice. Groups such as Hamas that preach 
and practice acts of terror are an unaccept- 
able presence in the civilized world. 

Although it is hard, we must try to draw 
strength from this tragedy and redouble our 
commitment to bring peace to the Middle East. 
We must let terrorists know that their cruel vio- 
lence will not be rewarded. | applaud Presi- 
dent Clinton for meeting with world leaders in 
Egypt to unite against terrorism and to encour- 
age Middle East nations to rejoin the path to- 
ward peace. 

The United States must do all it can to sup- 
port the people of Israel, further the peace 
process, and bring these killers to justice. 

Ms. ESHOO. Mr. Speaker, | rise to con- 
demn the recent terrorist bombings carried out 
against innocent Israelis. At least 57 people 
have been murdered in the past few weeks in 
Israel during a wave of suicide bombings car- 
ried out by Hamas. 
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am pleased to support H. Con. Res. 149 
which calls upon Chairman Arafat, the Pal- 
estinian Authority, and the Palestinian Council 
to apprehend and punish the terrorists who 
planned these bloody attacks, and to prevent 
such acts in the future. It also calls for the 
elimination of the terrorist structures of 
Hamas, Palestinian Islamic Jihad, and the 
Popular Front of the Liberation of Palestine. In 
addition, the measure recognizes the role the 
United States must play by expressing our in- 
tent to reconsider United States assistance to 
the Palestinian Authority in light of steps that 
must be taken by the authority against terrorist 
infrastructures and operations. 

Mr. Speaker, these attacks were the work of 
cowards and common criminals. Now, it’s up 
to both Israeli and Palestinian authorities to 
bring the perpetrators of these crimes to jus- 
tice and redouble their efforts to guarantee 
Israel's security. Just as important, they must 
not let the terrorists achieve their political ob- 
jective of derailing the Middle East peace 
process. The victims will truly have died in 
vain if terrorism succeeds in renewing the hid- 
eous cycle of violence that has plagued Israel 
since it became a state. 

Mrs. LOWEY. Mr. Speaker, at this difficult 
hour we stand in solidarity with the people of 
Israel and reaffirm our commitment to their 
peace and security. We unequivocally con- 
demn the reign of terror that has forever si- 
lenced the voices of so many of our children. 
We grieve for the victims—and we pray that 
no Israeli mother will have to bury a son or a 
daughter ever again. We remember the words 
of Yitzhak Rabin and say: “Enough of blood 
and tears. Enough.” 

The terrible events of the last weeks have 
profoundly shaken us all. We yearn so des- 
perately for peace—yet today we are at war— 
at war against terror—at war against the en- 
emies of peace. 

There can be no noncombatants in this bat- 
tle. 
Israel has declared war on Hamas. Yasser 
Arafat must now become a full partner in this 
struggle. Nothing less is acceptable. There 
must be no more speeches in Arabic extolling 
the martyrs—no more terrorists arrested dur- 
ing the day and released at night. The cov- 
enant calling for Israel’s destruction must be 
revoked—compliance with the declaration of 
principles must be total. This is Yasser Ara- 
fat’s moment of truth—he must prove in word 
and deed that he is fully committed to peace. 
Either he is our ally in the war against terror 
or he is our eneny. 

This week President Clinton will travel to 
Egypt to participate in a historic world summit 
against terrorism. 

The President’s message will be simple and 
clear: There can be no compromise with ter- 
ror. The days of talk are over—it is time for 
action. Hamas and Islamic Jihad must be 
eliminated. States that sponsor and finance 
terrorism ran, Iraq, Libya, Syria—must be 
isolated. Our allies must join us in cutting off 
all sources of funding and support for terror- 
ism. 

Yitzhak Shamir wrote many years ago that, 
“Israel’s twin goals have always been peace 
and security.” We cannot have one without 
the other—and that is why we must continue 
to strive for both in the difficult days ahead. 
Thank you. 
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Mr. ROEMER. Mr. Speaker, | rise in strong 
support of House Concurrent Resolution 149, 
and urge all of my colleagues to join me in 
supporting this resolution to condemn the des- 
picable terrorist bombing attacks in Israel. | 
am hopeful that is sends a message to the 
people of Israel to let them know that the 
United States stands behind them and will 
provide every possible support against the in- 
creasing and menacing incidents of terrorism. 

We condemn, will all our strength, the out- 
rageous agenda by extremists seeking to re- 
kindle the glowing ashes of irreconcilibility in 
this long-suffering region. They seek to once 
again plunge the peaceseekers and the peo- 
ple of the Middle East into conflict and con- 
frontation. 

Mr. Speaker, this resolution expresses the 
sincere condolences of the United States to all 
of the families of those victims killed in the re- 
cent bombings. This resolution also sends a 
message that the people of israel are not 
alone in their fight against terrorism. Indeed, 
the scourge of terrorism today has permeated 
each corner of the world, striking developing 
and developed nations alike. 

At this crucial time, as sponsors of the Mid- 
dle East peace process, we reaffirm our sup- 
port for the peace process and remain con- 
fident that terrorists will not be allowed to ob- 
struct the development of the Palestine-Israeli 
peace process, their constructive dialog and 
cooperation to resolve the existing problems. 
We encourage the Palestinian leadership, 
which has already condemned these abhor- 
rent provocations, to follow this policy with 
even tougher measures. 

Mr. Speaker, we have simply worked too 
hard for too long to allow terrorists to take 
over the peace process and determine the 
fate of peace after so much progress. Our 
support for the people of Israel, however, 
should not stop with passage of this resolu- 
tion. Later this week, we will debate the 
antiterrorism legislation which seeks to provide 
significant resources to fight domestic and 
international acts of terrorism and bring swift 
justice to the perpetrators. 

While nothing can take away the national 
and personal pain caused by terrorist attacks 
on innocent men, women, and children, per- 
haps this resolution can help in some small 
way by helping to bring an end to the vio- 
lence. We strongly voice our support and un- 
derstanding to the Jewish people of Israel and 
around the world for peace and against cow- 
ardly acts of terror. 

Mr. FOX of Pennsylvania. Mr. Speaker, like 
you, | was shocked and deeply saddened 
when | heard about the fourth suicide bombing 
which took place on the Eve of Purim in Tel 
Aviv’s shopping district. The once-solid con- 
fidence of the people of Israel and of the pro- 
Israel Community in the United States has 
been terribly shaken by the tragic events of 
the past weeks. 

The United States and Israel are permanent 
partners in our pursuit of peace, prosperity, 
and the promise of liberty. We have built a 
strong foundation based on years of mutual 
respect and trust. Together, we share risks, 
rewards, and losses as we strive to make this 
world a better, safer place to live, work, and 
raise our families. The United States will con- 
tinue to stand “shoulder to shoulder” with its 
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closest ally, the State of Israel, during this 
troubling time. Hamas and other enemies of 
peace should know that no blast will be strong 
enough to weaken the indestructible link be- 
tween our country and the state of Israel. 

After returning from the funeral of the late 
Prime Minister Yitzhak Rabin, | remember 
thinking that in the long run, those who resort 
to violence will find that it accomplishes little. 
Often, it spurs people on to completion of the 
task at hand—in this case, peace in the Mid- 
dle East. Just as we were building upon the 
legacy of Yitzhak Rabin, we will now continue 
on the path for peace, honoring the memory of 
the 61 innocent victims who were murdered 
and the 190 who were injured in the four re- 
cent reprehensible suicide bombings. 

Seventeenth century Dutch philosopher 
Benedictus De Spinoza once said, “Peace is 
not the mere absence of war, but is a virtue 
that springs from force of character.” During 
my trips to Israel this past year, it was clear 
to me that Yitzhak Rabin provided that force of 
character. And after meeting with Prime Min- 
ister Peres, Yitzhak Rabin’s partner in peace, 
| became convinced that he would continue to 
provide that force. We must work with him to 
heal the wounds and move on toward a more 
permanent peace and sustained security for 
our Israeli allies. 

As Members of Congress, we must not 
hesitate, together with our colleagues and the 
White House, to provide whatever diplomatic, 
economic, humanitarian, or military support is 
necessary so that Israel can combat the cow- 
ardly terrorists of Hamas and others who 
would seek to derail the peace for which 
Yitzhak Rabin and so many others gave their 
lives. The United States must continue to pro- 
vide whatever form of assistance is required to 
preserve and protect the peace and security of 
Israel and its people. 

While | am encouraged by the recent arrest 
of the head of the military wing of Hamas, we 
must continue to demand that PLO Chairman 
Arafat and the leaders of all the states of the 
Middle East join us in this war on terrorism. | 
am proud to stand in support of International 
Relations Committee Chairman BEN GILMAN'S 
resolution to clearly communicate this mes- 
sage to Chairman Arafat—we will accept no 
less than full cooperation on this matter. 
Chairman GILMAN’s legislation demands that 
the Palestinian Authority apprehend and pun- 
ish terrorists, confiscate all unauthorized 
weapons, eliminate the terrorist structure and 
activities of Hamas, Palestinian Islamic Jihad, 
and the Popular Front for the Liberation of 
Palestine, ban the existence of all such orga- 
nizations in the autonomous areas, and 
amend the Palestinian National Covenant to 
remove all hate-filled anti-Israel language. This 
legislation also calls upon all parties to the 
peace process to condemn terrorist acts and 
join us in the fight against terrorism. We insist 
that Iran and Syria cease all support for such 
deplorable activities. | salute the President for 
convening the antiterrorism conference tomor- 
row, and | am also strongly urging him to act 
decisively and swiftly against those who con- 
tinue to harbor, arm, or finance terrorists seek- 
ing to undermine the peace process. 

| thank the chairman for his leadership and 
| join you in praying for an end to the despica- 
ble violence committed by terrorists and for 
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peace and prosperity for Israel and throughout 
the Middle East. 

Mr. SANFORD. Mr. Speaker, this past 
month terrorist acts in Israel have taken the 
lives of innocent people. More than that, they 
have placed the peace of this region once 
again in jeopardy. Today, | rise to stand with 
the people of Israel and the Jews around the 
world. This measure, which we are currently 
considering, condemns the recent terrorist at- 
tacks as well as urges action in support of the 
peace process. However, it cannot console 
those who have become victims of a mis- 
guided attempt to settle a dispute over land. It 
cannot repair the buildings and lives which are 
now fragmented. Through this measure the 
United States states its opposition to actions 
such as those which have occurred recently in 
Israel. This Nation will not condone the sense- 
less actions of terrorists. We stand with those 
for peace and for Israel. 

Mr. LAZIO of New York. Mr. Speaker, | rise 
today to strongly condemn the cowardly acts 
of wanton terrorism that have resulted in the 
deaths and wounding of innocent Israeli civil- 
ians in the past few weeks and to urge my 
colleagues to unanimously support House 
Concurrent Resolution 149. 

Terrorism must not triumph. The terrorist 
groups responsible and those who support 
them must be held accountable. All civilized 
governments should assist Israel’s efforts in its 
counterterrorist efforts, and | commend all the 
nations who are attending the antiterrorism 
conference this week in Egypt. 

As an ally, the United States must stand by 
Israel and strongly support Israel's decision to 
make its people’s security its top priority. PLO 
Chairman Yasser Arafat must immediately 
eliminate Hamas as a political organization 
and the Palestinian Authority must stop the 
charade of Hamas masquerading as a chari- 
table group. Legitimate charitable activities 
should be assumed by the Palestinian Author- 


ity. 

Terrorism threatens every country, including 
the United States and no country can afford to 
sit idly by. As we learned at the World Trade 
Center and Oklahoma City, what has hap- 
pened in Israel can happen in our country as 
well. 

My heart goes out to all those affected by 
terrorism in the Middle East and | urge my col- 
leagues to pass House Concurrent Resolution 
149, of which | am an original cosponsor. 

Mr. ACKERMAN. Mr. Speaker, | rise in 
stong support of House Concurrent Resolution 
149, which condemns the bombings in Israel, 
and in solidarity with the people and Govern- 
ment of Israel. This recent spate of bombings 
was a series of heinous and cowardly acts, 
perpetrated by elements of the Palestinian so- 
ciety that have been rejected by the majority 
of Palestinians, and completely reviled by the 
international community. 

During this period of grief and mourning by 
Israelis and Jews the world over, | am pleased 
to see that we can all come together like this, 
in bipartisan fashion, to speak against these 
acts of evil, and support the Israeli people in 
their efforts to combat terrorism. However, we 
are faced with a complex question: How can 
we best combat the evil of terrorism, as it con- 
tinues to indiscriminately victimize the people 
of Israel? | think the appropriate follow-up to 
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that would be: How do we then fight this evil 
effectively, without completely derailing the 
peace process? That to me is a quandary, but 
its one that | think is not completely 
unsolvable. 

In fact, | think weve seen some recent 
steps that would lead us to believe that we’re 
in the best position, since the beginning of the 
process, to resolve this human tragedy of gi- 
gantic proportions. It has finally become ap- 
parent to the international community that we 
are all linked in a common struggle; a struggle 
to eradicate terror from the face of this planet. 
Without a doubt, we all have a vested interest 
in fighting the spread of terrorism, and that is 
why | welcomed last week’s Summit of Peace- 
makers in Cairo as a positive step in that di- 
rection. 

The importance of forging as broad a coali- 
tion as possible to repel these enemies of 
peace can not be emphasized enough. It no 
longer suffices to have world condemnation, 
we must have world action as well. We have 
avoided this issue long enough; and in our 
interdependent and inextricably linked inter- 
national community, we can no longer afford 
to do so. However, we must also take careful 
note: we are not attacking Islam, or the Mos- 
lem community—we are attacking terrorism, 
and terrorism has no religion. We are, in sum, 
fighting against the enemies of peace, and 
that fight transcends all ethnic and national 


borders. 

We have all, in effect, partaken in a momen- 
tous and irreversible process. We can not be 
deterred from continuing on. As Hasan Abd 
Al-Rahman, chief representative of the Pal- 
estinian Authority in Washington, said in a 
statement to a recent International Relations 
Committee hearing on the commitments made 
by the Palestinians to the peace process: “It’s 
the struggle between those who have placed 
their lot with peace and those who seek its 
death.” Therefore, | urge all my colleagues to 
continue to work together, to be vigilant, and 
to have faith that we can overcome these re- 
cent tragedies. Otherwise, the dark forces 
poised against us can claim their greatest vic- 
tory. 

Mir, GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CAMP). The question is on the motion 
offered by the gentleman from New 
York [Mr. GILMAN] that the House sus- 
pend the rules and agree to the concur- 
rent resolution (H. Con. Res. 149), as 
amended. 

The question was taken. 

Mr. GILMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


—_— 


GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of this concur- 
rent resolution. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


SUPPORT HOUSE CONCURRENT 
RESOLUTION 149 CONDEMNING 
TERROR ATTACKS IN ISRAEL 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Mr. Speaker, I wanted 
to add my voice to the comments of my 
colleagues about the resolution con- 
demning terrorism, but we had hear- 
ings today in the House Committee on 
International Relations to try to find 
out if the Palestinian authority is 
doing all it can do or has done all it 
can do to curb the scourge of terror- 
ism, and I think the frustration that 
one sees and hears; we feel, on the one 
hand, that the peace process needs to 
continue. On the other hand, we cannot 
continue with blinders and pretend 
that nothing has happened. 

So I certainly support the resolution, 
I think we need to condemn terrorism, 
I think we need to reach out to the 
brave people of Israel. No country 
could tolerate this kind of wanton ter- 
rorism against its civilian population, 
and I think clearly the ball is in Mr. 
Arafat’s court. He has to determine 
whether or not he is going to be serious 
about cracking down on the scourge of 
terrorism. It is not enough anymore 
just to condemn it, it is not enough 
anymore to say one is against it. We 
have to show actions speak louder than 
words. He has got to route out terror- 
ism, the United States has to stand 
foursquare against terrorism, but all 
the nations of the world have to par- 
ticipate. 

So I am happy to join in support of 
the resolution as I know every Member 
of Congress will. Terrorism is a threat 
to all of us everywhere in the world. 
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IN SUPPORT OF THE PEOPLE OF 
ISRAEL 


(Mr. FOX of Pennsylvania asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise to support the Gilman resolu- 
tion. The terrible devastation of Israel, 
with the fourth attack on the innocent 
Israeli victims, which has killed 61 peo- 
ple, injured 190 people, is certainly 
something this country, the United 
States, will not tolerate. The Hamas 
organization has caused such terror 
and such grief that the once solid con- 
fidence of the people in Israel has been 
shaken. We here in America will show 
our support in every way possible, 
whether it is economic, humanitarian, 
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in any way that Israel needs our help. 
It is our strongest ally in the Middle 
East, and a democracy that is so im- 
portant to this country and the world’s 
peace. We must be there to help them. 


a 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 1561, FOREIGN RELA- 
TIONS AUTHORIZATION ACT, FIS- 
CAL YEARS 1996 AND 1997 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 375 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 375 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1561) to consolidate the foreign affairs 
agencies of the United States; to authorize 
appropriations for the Department of State 
and related agencies for fiscal years 1996 and 
1997; to responsibly reduce the authoriza- 
tions of appropriations for United States for- 
eign assistance programs for fiscal years 1996 
and 1997, and for other purposes. All points of 
order against the conference report and 
against its consideration are waived. The 
conference report shall be considered as 
read. 


The SPEAKER pro tempore (Mr. 
CAMP). The gentleman from Florida 
(Mr. Goss] is recognized for 1 hour. 

Mr. GOSS. For purposes of debate 
only, Mr. Speaker, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. BEILENSON], pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

(Mr. GOSS asked and was given per- 
mission to include extraneous mate- 
rial.) 

Mr. GOSS. Mr. Speaker, this is a very 
simple, fair rule providing for House 
consideration of the conference report 
on H.R. 1561, the American Overseas In- 
terests Act—otherwise known as the 
State Department Reauthorization. As 
is the custom for conference reports, 
this rule allows for 1 hour of general 
debate and preserves the right of the 
minority to offer a motion to recom- 
mit, with or without instructions. Fi- 
nally, the rule waives all points of 
order against the conference report and 
its consideration. Mr. Speaker, H.R. 
1561 was passed by the House on June 8, 
1995. Since that time, Members in both 
Houses have invested a great deal of 
time and energy working to make this 
the first year since 1985 that we have 
reauthorized the State Department 
programs in this bill. In our Rules 
Committee hearing last week, both 
Chairman GILMAN and the ranking mi- 
nority member, Mr. HAMILTON, said 
they were encouraged by the efforts 
that the conference committee has 
made to bring us this far. Unfortu- 
nately, I understand that the President 
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is planning to veto this reform-minded 
initiative, essentially because it will 
cramp his unique foreign policy style. 

In response, Mr. Speaker, I have to 
say that I think we all understand that 
the responsibility for conducting for- 
eign policy rests primarily but cer- 
tainly not exclusively with the execu- 
tive branch. Today, this long overdue 
legislation recognizes and addresses 
the responsibility of the legislative 
branch in this area—responsibility it 
has passed on over much of the past 10 
years. These duties include policy over- 
sight and, most importantly, laying 
out the broad priorities for the expend- 
iture of U.S. tax dollars overseas. In 
this respect, Congress must share some 
of the blame for our current confused 
and inconsistent foreign policy agenda. 
However, it is clear that the lion’s 
share of the blame for recent flip-flops, 
diplomatic gaffs, excessive costs and 
ill-defined missions rests squarely with 
President Clinton and his foreign pol- 
icy “B” team. To date, the Clinton ad- 
ministration has focussed its priorities 
and resources on extensive involve- 
ment on high-visibility—low-yield 
projects in Northern Ireland, Bosnia 
and Haiti—to the point where the 
United States has been actively en- 
gaged in the de facto governance of two 
out of these three regions. While the 
administration may have the best of 
intentions, its focus on these efforts 
has resulted in the neglect and/or mis- 
management of critical situations in 
Cuba and Taiwan, to name just two. 
Today, the administration is finally 
getting around to recognizing that 
Fidel Castro is not such a nice guy, and 
that a Chinese invasion of Taiwan 
could threaten the entire balance of 
power in Asia and the Pacific but I 
am afraid that the reason it took so 
long to arrive at these rather obvious 
conclusions is that the White House 
has conducted United States foreign 
policy in the same way it has con- 
ducted domestic policy: setting prior- 
ities by what the opinion polls say, 
bowing to pressure from hunger-strik- 
ing activists, and giving more atten- 
tion to photo ops that will resonate 
with the voters instead of doing the 
hard work of conducting a vigorous and 
consistent policy agenda across the 
globe based on a clear delineation of 
what our national security interests 
really are in today’s world. 

Mr. Speaker, I hope that passage of 
H.R. 1561 will begin to put us back on 
the right track by freeing up foreign 
policy assets and making them reflect 
changing priorities in a changing 
world. It does make some necessary 
cuts to the operating expenses of the 
bureaucracy at the State Department 
and agencies like USAID, USIA, and 
ACDA—a total of $1.7 billion over 4 
years—and requires one of these agen- 
cies to be consolidated into the State 
Department. It also includes many 
other important provisions, including 
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asserting the supremacy of the Taiwan 
Relations Act, and setting strict re- 
porting requirements for the Bosnia 
operation. I would urge my colleagues 
to support this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 375 
makes it in order to consider the con- 
ference report on H.R. 1561, the Foreign 
Relations Authorization Act for fiscal 
years 1996 and 1997. As our friend and 
colleague, the gentleman from Florida 
[Mr. Goss] has explained, it waives all 
points of order against the conference 
report. 

The conference report authorizes ap- 
propriations for the State Department, 
and it requires the President to select 
and abolish at least one foreign affairs 
agency among the Agency for Inter- 
national Development, the Arms Con- 
trol and Disarmament Agency, or the 
U.S. Information Agency, USIA. We 
have concerns about the substance of 
this conference report, as well as the 
manner in which the conference was 
conducted. 

The gentleman from Indiana [Mr. 
HAMILTON], the ranking Democrat on 
the Committee on International Rela- 
tions, told the Committee on Rules 
that a Democratic alternative to the 
conference agreement was dismissed 
out of hand. Furthermore, the gen- 
tleman from Indiana said that he as 
the ranking member never saw the con- 
ference agreement before it was filed. 
He told the Committee on Rules With 
this kind of approach, we are not mak- 
ing laws, we are making political state- 
ments.” 

Furthermore, I want to express 
strong objections to the provisions in 
this conference agreement, as our col- 
leagues know. If the measure is pre- 
sented to the President in its current 
form, he has said that he will veto the 
bill. This bill could result in the aboli- 
tion of AID, the Agency for Inter- 
national Development. This agency 
provides vital assistance to millions of 
poor and hungry people in developing 
nations. The small amount, the really 
tiny amount of savings that this, per- 
haps, would achieve could come at a 
terrible loss to human life and to our 
international standing around the 
world. 

The funding levels contained in this 
bill are inadequate to protect the for- 
eign policy interests of the United 
States. The bill would seriously under- 
mine our ability to conduct diplomacy 
and operate overseas posts of foreign 
affairs agencies. If the bill passes, our 
Nation would retreat like a turtle into 
its shell, avoiding our international re- 
sponsibilities and opportunities. That 
should not, it seems to us, be the image 
of our great Nation. 

We are, however, pleased with a pro- 
vision in the bill that prohibits the 


4484 


United States from selling small arms 
to Indonesia. This provision was in- 
cluded in response to that country’s 
1975 invasion and continued military 
presence in the island territory of East 
Timor, where numerous deaths and 
human rights abuse have occurred. We 
are glad this legislation does not let 
the East Timor tragedy go unnoticed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, it is my 
privilege to yield such time he may 
consume to the distinguished gen- 
tleman from New York [Mr. GILMAN], 
chairman of the Committee on Inter- 
national Relations. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of House Res- 
olution 375, the rule governing consid- 
eration of the conference report on 
H.R. 1561, the Foreign Relations Au- 
thorization Act. I commend the gen- 
tleman from New York [Mr. SOLOMON], 
my good friend and colleague, chair- 
man of the Committee on Rules, for his 
committee’s expeditious consideration 
of the rule, and the gentleman from 
Florida [Mr. Goss], for advocating the 
adoption of this rule. 

Mr. Speaker, I would like to list at 
this point the main provisions of the 
conference report, an important con- 
ference report. This bill is the first 
major authorization bill reorganizing 
the international affairs agencies de- 
signed back in the 1950’s to fight the 
cold war. It is also the first Republican 
foreign affairs authorization bill in 40 
years. 

In short, the bill will require the 
President to abolish one of three inter- 
national affairs agencies, either the 
USIA, AID, or ACDA, moving their 
functions back into the State Depart- 
ment, pursuant to the initial sugges- 
tion by Secretary Christopher. 

It mandates $1.3 billion in budget 
savings below the fiscal year 1995 
spending levels for the operating ex- 
penses of State, of AID, of USIA, and 
ACDA over the next 4 years. It provides 
authorization of appropriations total- 
ing $6.5 billion for fiscal year 1996 and 
1997 to fund the State Department, to 
fund USIA, to fund ACDA, AID, and re- 
lated programs. This represents a $500 
million reduction from fiscal year 1995 
spending on these programs. 

It also eliminates the AID housing 
guarantee program that GAO estimates 
will lose over $1 billion of the tax- 
payers’ money, the Roth-Gejdenson 
section. It includes the MacBride prin- 
ciples of economic justice for aid to 
Northern Ireland. It includes the Hu- 
manitarian Corridors Act language, 
conditioning aid to Turkey on releas- 
ing United States humanitarian aid to 
Armenia. It includes many administra- 
tion-requested provisions to improve 
the management of the State Depart- 
ment; in other words, allowing the 
State Department to collect from in- 
surers for free medical care provided. 
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It authorizes full administration re- 
quests for narcotics control assistance 
and for the Peace Corps. This bill also 
imposes a number of important human 
rights restrictions carefully modified 
to meet the concerns of the adminis- 
tration. Major provisions include the 
supremacy of the Taiwan Relations Act 
over executive agreements and report- 
ing on United States involvement in 
Bosnia to ensure our mission fulfills its 
stated purpose of bringing about a last- 
ing and just peace and further restricts 
the use of refugee funds for involuntary 
repatriation of genuine refugees or per- 
sons in serious danger of subjection to 
torture. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this rule and 
look forward to their support for the 
important conference report. 

Mr. GOSS. Mr. Speaker, may I in- 
quire how much time remains on each 
side? 

The SPEAKER pro tempore. The gen- 
tleman from Florida has 22 minutes re- 
maining; the gentleman from Califor- 
nia has 27% minutes remaining. 

Mr. GOSS. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished gentleman from New Jersey 
(Mr. SMITH], who is the chairman of the 
Subcommittee on International Oper- 
ations and Human Rights. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend for 
yielding me this time. 

I urge Members to support this rule. 
It is a good rule, and it is a very good, 
comprehensive conference report that 
we have put together. It has taken our 
subcommittee and the full committee 
the better part of a year and a half, 
working with the Senate, to craft this 
legislation. There were delays, as I 
think many Members know, on the 
Senate side, regrettably, but thank- 
fully we are going to have this bill pre- 
sented to the whole House very short- 
ly. 

H.R. 1561, the Foreign Relations Au- 
thorizations Act for 1996 and 1997 has 
attracted attention, Mr. Speaker, in- 
cluding a veto threat from the Clinton 
administration, because it would re- 
quire the consolidation of at least one 
Government agency and because it 
would save $1.7 billion over 4 years. 

I think it is important that, with the 
taxpayers clamoring for downsizing 
throughout the Federal bureaucracy, 
that the State Department and other 
agencies of our foreign policy appara- 
tus not be immune to the budget-cut- 
ting knife. 

Amid the discussion of these issues, 
however, some of the most important 
aspects of H.R. 1561 have gone almost 
unnoticed. Specifically, despite the 
need to cut spending and consolidate 
programs, the conference report man- 
ages to hold harmless, and at times 
even enhances, the most important 
programs and to enact important pol- 
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icy provisions that will indeed support 
freedom, democracy, and save lives. 

Mr. Speaker, in considering H.R. 1561, 
I hope we will carefully consider the 
following human rights provisions: 

First, Mr. Speaker, the Humani- 
tarian Corridors Act. Section 1617 of 
the bill will limit assistance to those 
countries that restrict the transport or 
delivery of U.S. humanitarian assist- 
ance. I introduced the Humanitarian 
Corridors Act and offered the entirety 
of that legislation to this bill for a 
very simple reason: It is wrong, pat- 
ently wrong, for countries receiving 
American assistance to keep U.S. hu- 
manitarian aid from reaching other 
countries. Yet this is precisely being 
done by Turkey, which has been block- 
ading Armenia for several years. Anka- 
ra’s opening of an air corridor with Ar- 
menia last summer indeed was a step 
in the right direction, but it does not 
represent a remedy for the problem. 
Turkey still refuses to open land routes 
through its territory for the delivery of 
badly needed United States humani- 
tarian assistance to Armenia, which 
creates an unacceptable situation. 

The MacBride principles, another 
very, very important set of principles 
that for years we have been trying to 
get enacted into law, Mr. Speaker, sec- 
tion 1615 of the bill includes language 
that guarantees United States assist- 
ance programs in Northern Ireland will 
only go towards projects that do not 
engage in religious discrimination and 
which provide employment opportuni- 
ties for members of the region’s Catho- 
lic minority. Some of us in Congress 
have been fighting, as I said, for these 
principles for many years. It has been a 
bipartisan effort. We have the oppor- 
tunity to codify that this evening. 

Chairman GILMAN, I think, deserves 
particular credit for his tenacity for 
steering this important human rights 
provision through this legislation and 
including it. 

Refugee protection, the refugee pro- 
visions, Mr. Speaker, of H.R. 1561 will 
prevent the United States tax dollars 
from being spent to return to Vietnam 
and Laos thousands of men and women 
who served side by side with the Amer- 
ican forces during the Vietnam war. 

These provisions will also restore the 
Reagan and Bush policy of protecting 
people who can show that they are flee- 
ing forced abortion or forced steriliza- 
tion or they have actually been sub- 
jected to such cruel measure, such as 
the women who are now being held in 
California and in other parts of the 
country. 

Mr. Speaker, H.R. 1561 would also re- 
quire periodic reports to Congress on 
what Fidel Castro is doing to enforce 
his end of the Clinton-Castro immigra- 
tion deal of 1994 and how people are 
treated who are returned to Cuba pur- 
suant to the second Clinton-Castro im- 
migration deal of May of 1995. 

Despite the need for cuts, Mr. Speak- 
er, in international broadcasting and 
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other public diplomacy programs, H.R. 
1561 holds harmless two of our freedom 
broadcasting programs, such as Radio 
Free Asia and Radio and TV Marti. 

The bill also requires, when cuts 
must be made, they must not fall dis- 
proportionately on broadcasts to coun- 
tries, such as Iran and Iraq, where peo- 
ple do not enjoy freedom of informa- 
tion within their own country. 

The bill also requires that Radio Free 
Asia commences its broadcasts into 
China, Vietnam, North Korea, Burma, 
and other countries whose people do 
not enjoy freedom and democracy, as 
we all know so well, within 6 months. 
No more delays; it is about time this 
important broadcasting got up and 
running. 

Mr. Speaker, this is a fair rule, and I 
believe it is a very, very comprehensive 
conference report. As I think Members 
know, there were objections made by 
the other body when it came to the for- 
eign aid section. That has been taken 
out of this bill, so we are talking basi- 
cally about consolidation and about re- 
authorizing many of our important 
programs like USIA, the State Depart- 
ment refugee assistance. 

I urge support for the rule. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio [Mr. HALL], a 
distinguished member of the Commit- 
tee on Rules. 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank my friend, the gen- 
tleman from California [Mr. BEILEN- 
son], for yielding this time to me. 

Mr. Speaker, I am very concerned 
with provisions in the bill which could 
result in the abolition of USAID, the 
U.S. Agency for International Develop- 
ment. This Agency provides vital as- 
sistance to millions of poor and hungry 
people in developing nations. The small 
amount of savings would come at a ter- 
rible loss to human life and to our 
international standing. 

Mr. Speaker, the abolishment of 
USAID is a misguided idea that will 
lead to increased pain and suffering in 
the poorest countries of the world and 
it will reduce the effectiveness of the 
United States in international affairs. 
Now is the worst time to be thinking of 
getting rid of USAID. While the world 
is becoming increasingly interdepend- 
ent, there are civil breakdowns in 
places like Bosnia and Rwanda, and 
there are outbreaks of deadly diseases 
in remote regions of the world. I think 
at this time there are 25 major humani- 
tarian crises going on in the world. 

I have been particularly impressed by 
the work of Brian Atwood as adminis- 
trator of USAID. He has done an excel- 
lent job transforming USAID into an 
agency that improves its performance 
at the same time making dramatic 
budget reforms. In recent years, under 
Atwood’s leadership, USAID has re- 
duced senior management by nearly 
one-third and he has eliminated 90 or- 
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ganizational units in Washington. He 
also achieved $7 million in cost savings 
over 5 years by combining administra- 
tive functions with other Government 
agencies. 

If this bill passes, our Nation will re- 
treat like a turtle into its shell, avoid- 
ing our international responsibilities 
and opportunities. This is not my 
image of our Nation, and it should not 


be ours. 

Mr. GOSS. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from New York [Mr. GILMAN], 
the distinguished chairman of the com- 
mittee. 

Mr. GILMAN. Mr. Speaker, I wish to 
address the gentleman from Ohio and 
mention that we have provided discre- 
tionary authority to the President to 
eliminate one of three agencies, not 
mandating that AID be eliminated, giv- 
ing the President the opportunity to 
decide between AID, USIA, or ACDA, 
the Arms Control Agency. So there is 
no mandate, and I just wanted to make 
certain that the gentleman under- 
stands that there is no mandate to re- 
move AID. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio [Mr. HALL]. 

Mr. HALL of Ohio. Mr. Speaker, I 
would just respond to the chairman of 
the Committee on Foreign Relations 
that I am aware of the fact that it does 
not mandate that USAID go out of 
business, or not exist. It gives the 
choice. It could be one of three agen- 
cies. 

I think it is felt by many of us here 
in Congress and many people in the ad- 
ministration that if they are given 
this, and I hope that they are not given 
this choice, that probably USAID will 
be given a direction to eliminate that, 
and I do not even want it considered in 
the legislation. 

I think USAID is probably one of the 
more important programs that we have 
and when we consider where we used to 
be years ago, when we had $19 or $20 
billion in foreign aid, which is like less 
than one-half of 1 percent of our total 
budget and now it is at $12 billion, and 
we want to eliminate the humanitarian 
agency in the whole Government when, 
in fact, it saves millions and millions 
of lives, I would not say every year but 
over the many, many years, to put 
them into the equation that they pos- 
sibly could be abolished I think is a 
wrong way to go. 

I think the people that we have at 
AID, starting with Brian Atwood, have 
done a very impressive job. I am very 
enthused about their direction, their 
vision for the future, and what this 
world is about as far as humanitarian 
concerns are concerned. 

I just think we are going the wrong 
way here, and it makes us look like we 
are retreating on one of the most im- 
portant issues that we have to deal 
with in the Congress of the United 
States. 


4485 


People were asked in several polls, 
“Would you be willing to fund humani- 
tarian issues, humanitarian types of 
aid in countries overseas,” and almost 
90 percent of the people agreed that 
that was a good thing to do. 

They also said in the poll. Would 
you be willing to give 100 extra dollars 
in tax moneys to humanitarian aid,” 
and they said if they could be assured 
that the money was going to the poor- 
est of the poor, they would be glad to 
do it. I was amazed by that poll. 

Another poll showed that a lot of 
people believe that, you know, our for- 
eign aid, when they did this poll across 
the country, that of our total budget, 
that somewhere between 18 and 22 per- 
cent of the people believed that, I am 
sorry, of the people polled, they be- 
lieved that the total amount going to 
foreign aid, 18 to 22 percent was the 
amount of money going to foreign aid 
from our total budget. And they said, 
“What actually do you think the 
money ought to be,” and the numbers 
said they thought it ought to be 8 to 9 
percent when, in fact, all we are argu- 
ing about here today is less than one- 
half of 1 percent. This is the aid that 
goes to humanitarian issues, the many 
crises going on in the world today. 

So even to raise the issue, to have 
the possibility that it would be elimi- 
nated, to put it into the State Depart- 
ment, would be a political decision, I 
think, that would not work for the 
poorest of the poor and would hurt 
them. And I think it would go a long 
way in not bringing the kind of child 
survival activities and the type of 
micromanagement kinds of things that 
we need overseas in development as- 
sistance. 

I oppose this bill. I do not think it is 
a good idea. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume to comment on another matter 
relative to this, if I may, at this time. 

Mr. Speaker, pursuant to section 426 
of the Congressional Budget and Im- 
poundment Control Act of 1974, we had 
been considering making a point of 
order against consideration of this 
rule. Section 425, as opposed to 426 of 
that same act, states that a point of 
order lies against legislation which, 
one, imposes an unfunded mandate in 
excess of $50 million actually against 
State or local governments, or, two, 
does not publish prior to floor consider- 
ation a CBO estimate of any unfunded 
mandates in excess of $50 million annu- 
ally for State and local entities or in 
excess of $100 million annually for the 
private sector. 

Section 426 of the Budget Act specifi- 
cally states that the Committee on 
Rules may not waive this point of 
order. However, on page 2, lines 9 and 
10 of House Resolution 375, which we 
are discussing here today, all points of 
order are waived against the con- 
ference report and against consider- 
ation. For that reason we were, as I 
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said, considering making a point of 
order. This rule should not have been 
considered pursuant to this rule 426. 


o 1715 


We decided not to pursue that point 
of order for a number of reasons, one of 
them being an unusual CBO estimate 
that we have heard about but have not 
yet seen. But we do think it is impor- 
tant to discuss very briefly, and I shall 
be very brief, Mr. Speaker, our reasons 
for objecting to the waiver of the un- 
funded mandate rule. 

We should, of course, be sticking 
with the rules. Our good friends on the 
other side of the aisle came up with 
this proposal at the beginning of last 
year, and since that time have consist- 
ently waived it. We think we ought to 
take some of these rules a little bit 
more seriously and perhaps not pass 
them in the first place if we are not 
going to pay much attention to them. 

This particular conference report has 
four refugee-related provisions which, 
taken together, may well result in in- 
creased costs to individual States 
throughout this country. There are 
good arguments on both sides of the 
question of whether these four provi- 
sions represent unfunded mandates, 
and apparently CBO itself is having 
some trouble coming up with a defini- 
tive answer. 

What I want to say and be clear 
about is we would have made the point 
of order not because of necessarily op- 
position to the four particular provi- 
sions dealing with refugees, but be- 
cause of our understanding of the in- 
tention of the unfunded mandates law, 
which is to provide full and open de- 
bate on any issues or that may raise 
unfunded mandates for the States. 
That, after all, was the expressed pur- 
pose from our friends on the other side 
as part of their Contract for that par- 
ticular change in our rules. 

Allowing for debate on the unfunded 
mandates question in this bill would 
provide one way to alert States that 
the Congress is in fact taking action 
which may well have come impact on 
state costs. It would give some notice 
to the States that the States’ costs 
may increase or that State programs 
may assume some new burdens or may 
in fact need to be changed to avoid 
those burdens because of this particu- 
lar legislation which Congress in fact 
will be considering today as soon as we 
are through with the rule. 

Mr. Speaker, in conclusion, let me 
simply say that Members should be 
aware that this legislation does in fact 
contain provisions which could impose 
unfunded costs on State and local gov- 
ernments. Last year, as we have just 
discussed, the House overwhelmingly 
approved legislation that would help 
identify instances of unfunded man- 
dates on public and private sector enti- 
ties. In fact, much of the month of Jan- 
uary of 1995 was consumed by that par- 
ticular piece of legislation. 
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We find it somewhat ironic, after all 
the debate that took place at that 
time, particularly with regard to pro- 
tecting Members; rights to be informed 
about unfunded mandates, that on one 
of the first major authorization bills 
that is coming out of the Committee 
on Rules since that time, the Repub- 
licans are apparently attempting to 
allow legislation that imposes un- 
funded costs on State and local govern- 
ments without our raising that point. 
Most on that side of the aisle, and I 
guess a lot of Members on our side of 
the aisle as well, voted for the un- 
funded mandates bill. 

We simply hope that Members will 
think long and hard about what a 
“yes” vote on this rule in fact proves. 
If one is truly opposed to the imposi- 
tion of unfunded mandates on the 
States by the Federal Government, 
then we suggest that one would oppose 
this particular rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, I thank 
my colleague the gentleman from Cali- 
fornia. Old friendships are worth a lot 
around here. 

Mr. Speaker, I am proud to be an 
original co-sponsor of the provision to 
withhold funding for expanding diplo- 
matic relations until the President cer- 
tifies that the Vietnamese government 
“fully cooperates” in accounting for 
our MIAs. This measure is essential to 
achieve the fullest possible accounting 
of our missing heroes. In repeated tes- 
timony before my subcommittee the 
most senior Defense Department ana- 
lysts who investigate this issue have 
stated under oath that the Vietnamese 
continue to hold back critical informa- 
tion on servicemen who were known to 
have been alive under Communist con- 
trol in Vietnam, Laos and Cambodia. 

In January, the U.S. Government 
gave the Vietnamese a list of 69 MIAs 
that based on the Defense Depart- 
ment’s recent comprehensive review” 
of all MIA cases. The review shows that 
there are over 400 MIAs who were last 
known alive or dead under Vietnamese 
control whom the Vietnamese can pro- 
vide either bodily remains or their own 
documents, records and witnesses that 
can resolve their fates. 

Based on this official review, I pro- 
vided the Vietnamese with an addi- 
tional 29 priority MIAs that the Com- 
munists should be able to account for. 
About a dozen of these cases overlap 
with the Defense Department list. All 
together the Vietnamese has been 
given the names of 75 MIAs that the 
U.S. Government knows they can ac- 
count for immediately. And on Janu- 
ary 20, 1996 while visiting Hanoi Assist- 
ant Secretary of State Winston Lord 
expressed to the Vietnamese dis- 
appointment in the level and quality of 
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work that the Vietnam government Of- 
fice for Missing Persons performs on 
cases.” Although the Vietnamese drib- 
ble out isolated records and documents 
to manipulate the political debate in 
this Congress, the bottom line is that 
they are continuing to torture the fam- 
ilies of our missing heroes. We have the 
power to stop this cruel charade. 

This provision is strongly supported 
by the vast majority of veterans orga- 
nizations and families of the missing 
heroes. We have letters of support 
from: the National League of POW/MIA 
Families, the National Alliance of 
POW/MIA Families, the American Le- 
gion, the Disabled American Veterans, 
the Vietnam Veterans Coalition, the 
Veterans of the Vietnam War, Inc., The 
American Defense and the Vietnam 
Veterans of America. I strongly en- 
courage all Members of Congress to 
support this much needed measure. 

For the RECORD I would like to in- 
clude letters from the veterans and 
families organizations who support this 
provision. 

But first, Mr. Speaker, check this 
out. 

VIETNAM 

(SRV Papers Back Cuban Downing of U.S. 

Airplanes—BK0103131396 Hanoi Voice of 

Vietnam in English 1000 GMT 1 Mar 96) 

[FBIS Transcribed Text] Under the title 
“Genuine Rights to Self Defense,” the lead- 
ing daily newspaper NHAN DAN and the 
Army paper QUAN DOI NHAN DAN on 
March 1 run commentaries reaffirming that 
the shooting down of two planes being flown 
by a reactionary organization involving 
Cuban exiles in the United States was genu- 
ine self-defense in line with international 
law to defend Cuba’s territorial integrity and 
security. 

NATIONAL LEAGUE OF FAMILIES OF 
AMERICAN PRISONERS AND MISSING 
IN SOUTHEAST ASIA, 
Washington, DC, March 12, 1996. 

Hon. BEN GILMAN, 

Chairman, House International Relations Com- 
mittee, 2170 Rayburn House Building, 
Washington, DC. 

DEAR CONGRESSMAN GILMAN: In response to 
the President’s veto message regarding HR 
1561, the League has always maintained that 
the Government of Vietnam could unilater- 
ally account for hundreds of Americans, and 
League policy has emphasized that ability as 
the crucial aspect of the fullest possible ac- 
counting since the League’s inception. This 
legislation outlines the four criteria of uni- 
lateral action by Vietnam that President 
Clinton set forth as his measure and the 
League agrees with each of them. 

Recently the administration completed a 
comprehensive review of all cases of those 
Americans missing and unaccounted for from 
the war in Southeast Asia which confirmed 
that Vietnam can unilaterally respond to 
and make significant progress on each of 
these four criteria. 

What is particularly strange to the League 
is that the veto message was sent while a 
high level Presidential delegation, led by a 
cabinet member and included a member of 
the President’s staff, was in Vietnam to 
present the expectations of the United 
States Government from this review. This 
delegation is comprised of the League’s Ex- 
ecutive Director Ann Mills Griffiths and the 
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leadership of five major veterans groups all 
at the invitation of the President. 


We're concerned that someone in the ad- 
ministration may have undercut the entire 
purpose of the trip with this veto message 
while the President’s delegation was in 
Hanoi. If the President can’t support the lan- 
guage concerning Vietnam within this bill, 
then the board views this as nullifying the 
praise that his administration has been 
lauding on Vietnam for their supposed ‘‘out- 
standing cooperation’’. The League position 
remains as stated and will be such until 
Vietnam has responded in a concrete way to 
the President’s stated criteria. This is the 
President’s chance to signal Vietnam that 
his administration is serious in upholding 
his four criteria. 

Sincerely, 
JO ANNE SHIRLEY, 
Chairman of the Board. 


NATIONAL ALLIANCE OF FAMILIES, 
FOR THE RETURN OF AMERICA’S 
MISSING SERVICEMEN, 
March 12, 1996. 
Hon. ROBERT K. DORNAN, 
Chairman, Subcommittee Military Personnel, 
International Relations, 1201 Longworth 
Bldg., Washington, D.C. 


DEAR CHAIRMAN DORNAN: The National Al- 
liance’s Families and Veterans plead with 
you to stand firm in maintaining the provi- 
sion that asks for THE LIMITATION OF 
FUNDING FOR UPGRADING OF THE EM- 
BASSY IN VIETNAM TO THE LEVEL AS 
OF JULY 11, 1995 (Sec. 609, HR 2076) in both 
the AUTHORIZATION and APPROPRIA- 
TION BILLS of 1996; until such time, that 
President Clinton can sign on the dotted line 
confirming that Vietnam's Government is 
fully and totally cooperating. This would en- 
tail Vietnams being forthcoming with the 
unilateral return of U.S. Servicemen’s Re- 
mains, records and documents that we 
known they are concealing. 


At your two hearings in the Military Per- 
sonnel Subcommittee on the POW/MIA trav- 
esty in the past months, testimony was re- 
ceived indicating that the Socialist Republic 
of Vietnam continues to hide information as 
well as the remains of our Servicemen which 
they dribble out slowly at their discretion to 
give the appearance that Vietnam is fully co- 
operating. 


President Clinton promised that the pre- 
condition for normalized relations with Viet- 
nam would be the fullest possible coopera- 
tion. Well, Clinton “normalized” and Com- 
munist Vietnam is still deliberately and per- 
niciously dribbling out documents as you 
can see with the enclosed Reuters’ story 
dated (3-12-96). Where is this “superb” and 
“splendid” cooperation by Vietnam? 


Our Families, Veterans and concerned citi- 
zens thank you for your total support re- 
garding our loved ones. Please, there should 
be no compromise of the House language for 
H.R. 2076 (Sec. 609). We ask only for honesty, 
and the full unilateral return of the remains 
of our loved ones, including the records and 
documents before the U.S. gives the funding 
for Diplomatic facilities in Vietnam. 


Bless you for your stalwart support. 
Sincerely, 
DOLORES APODACA ALFOND, 
National Chairperson. 
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VETERANS OF THE VIETNAM WAR, INC., 
Freeport, NY, March 12, 1996. 
Hon. BEN GILMAN, 
Chairman, International Relations. 


Hon. ROBERT DORNAN, 
Chairman, Military Personnel Subcommittee. 

DEAR SIRS: The Veterans of the Vietnam 
War, Inc. strongly supports the provisions in 
the State Department Authorization and 
State Department Appropriations bills that 
deny funds for expanded relations until the 
Vietnamese government fully and honestly 
cooperates to account for American Pris- 
oners of War and those still missing in ac- 
tion. 

Based on sworn testimony given by Gen- 
eral James Wold before the Military Person- 
nel Subcommittee, who admitted that the 
Communist Vietnamese government contin- 
ues to withhold valuable documents, includ- 
ing records of the Vietnamese Politburo and 
Central Committee, our membership is ada- 
mant that no further funding with American 
dollars be allocated to the expansion of rela- 
tions with the Communist government of 
Vietnam. 

These provisions strengthen the efforts of 
United States negotiators who are seeking 
the truth about the large number of POW/ 
MIA cases. These include men last known 
alive or whose corpse was photo documented, 
and continued warehousing of remains. The 
Vietnamese government can unilaterally 
provide these remains, records and docu- 
ments that will lead to resolution of this on- 
going tragedy. Without this leverage, the Vi- 
etnamese Communists will never give us the 
answers that they are withholding on hun- 
dreds of brave Americans. 

It is in the interest of the American people 
and the Clinton Administration that the 
President demands immediate resolution to 
the POW/MIA issue before further funding is 
granted. 

We thank you for your dedication to our 
POW’s and MIA’s and to the TRUTH. 

Sincerely, 
JOYCE A. ROMMEL, 
National POW/MIA Dir. 


THE AMERICAN LEGION, 
Washington, DC, February 27, 1996. 
Hon. ROBERT DOLE, 
Senate Majority Leader, Hart Senate Office 
Building, U.S. Senate, Washington, DC 

DEAR SENATOR DOLE: In December, the 
President vetoed the Commerce-Justice- 
State (CJS) appropriations bill that contains 
a provision which denies funds for expanded 
relations with Vietnam unless he certifies 
that Vietnamese officials are fully cooperat- 
ing with efforts to account for American 
POW/MIAs from the Vietnam War. Under 
this certification provision, the State and 
Commerce Departments would be prohibited 
from expanding the number of personnel as- 
signed to posts in Vietnam beyond what ex- 
isted on July 11, 1995, and only allows the 
United States to operate the Liaison Office 
established on January 28, 1995. 

The American Legion urges you to include 
this language in the Omnibus Appropriations 
Bill that is currently under consideration. 
The President moved to include the Socialist 
Republic of Vietnam in the family of nations 
when the President decided to normalize re- 
lations on July 11, 1995. The Administration 
said this will lead to progress on the issue of 
American Prisoners of War and Missing in 
Action, but regretfully, we have not found 
that to be true. 

The Vietnamese posseses the ability to 
unilaterally disclose information on specific 
cases, as Defense Department officials have 
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testified and their Comprehensive Review of 
individual cases clearly shows. Thus, we 
should emphasize this fact and show how im- 
portant the POW/MIA issue continues to be 
to the American people by limiting funds for 
diplomatic facilities in Vietnam subject to 
the President's certification that Vietnam is 
“fully cooperating.” 

The American Legion expects the fullest 
possible accounting of our POW/MIAs, and 
believes that withholding funds for diplo- 
matic facilities would restore at least some 
of the leverage the United States has surren- 
dered while prematurely normalizing rela- 
tions with Vietnam. 

The American Legion thanks you for your 
continuing strong support on this important 
issue. 

Sincerely, 
DANIEL A. LUDWIG, 
National Commander. 


DISABLED AMERICAN VETERANS, 
Washington, DC, March 12, 1996. 
Hon. ROBERT K. DORNAN, 
Hon. BENJAMIN A. GILMAN, 
House of Representatives, 1201 Longworth 
House Office Building, Washington, DC. 
DEAR REPRESENTATIVES DORNAN AND GIL- 
MAN: The provisions in section 609 of H.R. 
1561 are consistent with the DAV’s position, 
as embodied in and mandated by a resolution 
adopted in National Convention, that calls 
for release of any Americans who may still 
be held captive, return of the remains of de- 
ceased service members, and the fullest pos- 
sible accounting of those still missing as a 
condition to increasing our relations with 
the Socialist Republic of Vietnam. The DAV 
therefore supports the provisions of section 
609 and urges that they be retained in the 
bill. 
Sincerely, 
RICHARD F. SCHULTZ 
National Legislative Director. 
NATIONAL VIETNAM 
VETERANS COALITION, 
Washington, DC, March 12, 1996. 
Re Appropriation Bill (H.R. 2076, Sec. 609)— 
Limitation of funding for the upgrading 
of the U.S. Embassy in the Socialist Re- 
public of Vietnam. 


Rep. ROBERT DORNAN, 
Chairman, Military Personnel Subcommittee, 
1201 Longworth Bldg., Washington, DC. 


Rep. BEN GILMAN, 
Chairman, House International Relations, 2449 
Rayburn House Office Bldg., Washington, 


DC. 

DEAR CONGRESSMEN: The FY 1996 Com- 
merce/Justice/State House Appropriations 
Bill passed the House on March 7, 1996, keep- 
ing in tact Section 609—‘Limitation of the 
use of funds for diplomatic facilities in Viet- 
nam“. It is our understanding that President 
Clinton is now seeking to VETO this bill in 
opposition to Section 609. 

The National Vietnam Veterans Coalition 
urges President Clinton to reassess his posi- 
tion on this matter. The Coalition in its en- 
tirety, strongly and unanimously supports 
the present language of this bill. This provi- 
sion is necessary to assure a full accounting 
of American POW/MIAs. This provision will 
also enhance prospects of U.S. Vietnamese 
economic relations by firmly demonstrating 
to Vietnam that the United States will ac- 
cept nothing less than honesty in all rela- 
tions that affect both nations. 

We are asking that the President do noth- 
ing more than what he, himself has always 
committed to the American people. In Janu- 
ary, the United States told Vietnam that re- 
solving the fate of missing U.S. servicemen 
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would be its priority regarding any future 
ties between the two countries and said at 
that time we wanted more progress. 

As we all know this has not happened. 
Again, we are urging the President to reas- 
sess his position and to sign this bill in its 
entirely. 

Sincerely, 
J. THOMAS BURCH, Jr., 
Chairman, National 
Vietnam Veterans Coalition. 
AMERICAN DEFENSE INSTITUTE 
March 12, 1996. 
Hon. ROBERT K. DORNAN 
Chairman, Subcommittee on Military Personnel, 
House of Representatives, LHOB-1201, 
Washington, DC. 

DEAR CONGRESSMAN DORNAN: The American 
Defense Institute respectfully requests the 
House to make one final effort to obtain in- 
formation on missing U.S. servicemen before 
our nation fully embraces Vietnam. The 
House can demonstrate to the Hanoi govern- 
ment America’s continuing concern about 
men like James Kelly Patterson, my navi- 
gator, whose name surfaced in the Foreign 
Broadcast Information System, February 28, 
1996, stating that evidence exits that he had 
been forced to work at a secret arms testing 
site in the Soviet Republic of Kazakhstan. 
Denying diplomatic funding in the Com- 
merce, State, Justice Appropriations Bill 
(section 609 of H.R. 2076) as passed by the 
House, will help accomplish a final resolu- 
tion to this national tragedy. 

The Administration has clearly stated the 
nation’s intention to move forward with dip- 
lomatic ties with Vietnam. At the same 
time, Department of Defense officials have 
testified that there has not been full disclo- 
sure of information Vietnam can provide to 
account for missing Americans. Is it not un- 
reasonable to limit diplomatic activity until 
that information is forthcoming? Can we do 
less for our fallen soldiers? 

As a defense policy organization, the 
American Defense Institute considers the na- 
tion’s continuing effort to obtain informa- 
tion on missing service personnel to be criti- 
cal to the morale of those serving in the 
military today. On behalf of those active 
duty men and women, POW/MIA families 
who still wait for answers, the majority of 
former Vietnam POWs, and most of the na- 
tion’s 27 million veterans, we urge the Sen- 
ate to join with the House of Representatives 
and say with one voice to the government of 
Vietnam that full diplomatic relations with 
the United States must be earned by provid- 
ing all available information on missing 
Americans. 

Sincerely, 
EUGENE B. MCDANIEL, 
President. 
DORNAN TWO DOZEN MIA CASES TO BE UNILAT- 
ERALLY RESOLVED BY THE GOVERNMENT OF 
VIETNAM 


Refno 0021.—Versace, Humberto Rocque. 
Refno 0024.—Roraback, Kenneth M. 
Refno 0050.—Cook, Donald Gilbert. 
Refno 0054.—McLean, James Henry. 
Refno 0096.—Hall, Walter Louis. 

Refno 0105.—Lindsey, Marvin Nelson. 
Refno 0162.—Pogreba, Dean Andrew. 
Refno 0215.—Nordahl, Lee E. 

Refno 0691.—Patterson, James Kelly. 
Refno 1329.—Francisco, Sam Dewayne. 
Refno 1329.—Morrison Joseph C. 

Refno 1388.—Brucher, John Martin. 
Refno 1402.—_McDonnell, John Terrence. 
Refno 1405.—Luna, Carter Pervis. 

Refno 1437.—Brashear, William James. 
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Refno 1437.—Mundt, Henry G. 

Refno 1456.—Sparks, Donald L. 

Refno 1625.—Duke, Charles R. 

Refno 1719.—Burnett, Sheldon John. 
Refno 1747.—Pearce, Dale Allen. 

Refno 1747.—Soyland, David Pecor. 
Refno 1748.—Entrican, Dannly D. 

Refno 1843.—Wiles, Marvin Benjamin C. 
Refno 1927.—Borah, Daniel Vernon Jr. 
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1978.—Lauterio, Manuel Alonzo. 

1978.—Stinson, William Sherril. 

1978.—Wilson, Mickey Allen. 

69 INDIVIDUALS.—(51 CASES) 

Mr. BEILENSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, if 
passed into law, this bill would be the 
beginning of the U.S. withdrawal from 
the international arena. 

If this bill passes, the United States 
is on the slippery slope toward isola- 
tionism, and as the last superpower, 
the United States cannot withdraw 
from the world. Sections of this bill 
force the United States to retreat from 
further engagement in world affairs. 

American leadership in the inter- 
national arena is directly threatened 
by this bill. The conduct of foreign pol- 
icy is a significant Presidential prerog- 
ative. It is not the prerogative of the 
Congress. Presidential authority to 
conduct foreign policy and direct na- 
tional security legislation is severely 
curtailed by this bill. 

The President should always be pre- 
pared to consult the Congress in for- 
eign policy questions, but this bill goes 
too far in undermining the ability of 
the President to conduct foreign pol- 
icy. The bill does not authorize the 
necessary level of funding for the 
President to conduct effective foreign 
policy. 

Diplomacy is America’s first line of 
defense. Diplomacy is essential to 
maintaining American leadership in 
world affairs. Diplomacy is also an in- 
expensive way to represent vital U.S. 
interests abroad. 

I recently returned from a trip over- 
seas in the subcontinent, and I spoke 
to many foreign service officers, AID 
officers, USLA officers. They are de- 
moralized. They feel that their true 
worth and value is not appreciated by 
this Congress. These are men and 
women that risk their lives, do their 
jobs well, are patriotic, effective and 
efficient, yet they are being sent a 
message that their service is not im- 
portant, that funding for their agency 
is not important, that they are fur- 
loughed. 

This is not the way to treat Ameri- 
ca’s diplomats. These are men and 
women that form the elite of the Amer- 
ican Federal Government. They have 
been tested through extensive exami- 
nations. They do not deserve this 
treatment. 

The United States spends slightly 
more than 1 percent of its Federal 
budget on international diplomacy and 
international assistance programs. 
This investment in peace and prosper- 
ity is the cornerstone of our national 
security policy. It is clearly cheaper to 
engage in diplomacy than to pay for 
military operations. 

At this very time that we are in a 
state of tension between Taiwan and 
China, there is a provision in this bill, 
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section 1601, amending the Taiwan Re- 
lations Act that is going to increase 
risk at a time of heightened tensions. 
This is not the time, this is not the 
week, this is not the day to be sending 
a message at a time of very heightened 
tensions. We have ships and destroyers 
in a state of alarm in Taiwan and in 
China. This is not the time when we 
abruptly shift policy and tie the Presi- 
dent’s hands. 

We also have a provision on inter- 
national organizations which would 
provide inadequate funding levels for 
fiscal years 1996 and 1997 and unwork- 
able notification requirements which 
would undermine our diplomatic ef- 
forts in the U.N. and also are efforts to 
reform the U.N. system. This is not the 
kind of bill nor the kind of initiative 
we want to be sending at this time. 

The bill also threatens the existence 
of vital international agencies in for- 
eign policy. The U.S. Agency for Inter- 
national Development, the U.S. Infor- 
mation Agency, and the Arms Control 
and Disarmament Agency may all be 
shut down by passage of this bill. At 
least one of them is going to be closed 
down. What is America’s foreign policy 
going to be, if not to help international 
markets for American firms, extending 
America’s promise of freedom through 
the free flow of information, and to 
make the world safe from the horrors 
of nuclear warfare? 

Mr. Speaker, this is not a good bill. 
There are many serious Members on 
the other side that know the limits and 
the possibilities of American foreign 
policy. They know that we are the last 
superpower. They know that, regret- 
tably, because we resolved the Bosnia 
issue and many others, that the world 
is coming to us for leadership. When we 
retreat and when we say that we can- 
not staff our embassies and we close 
consulates, not providing services to 
Americans and not showing the Amer- 
ican flag, that is a signal at this time 
of our existence when the American 
leadership is not only going to be ques- 
tioned, but once again many are going 
to say that the American giant, the 
country that is a hope for freedom and 
diplomacy and democracy, is not out 
there to do its job. 

Mr. Speaker, this is not a good bill. 
It should not be passed. The Presi- 
dent’s right to conduct foreign policy 
should be maintained, and this bill 
does not do that. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, in concluding, I simply 
want to commend the gentleman who 
just spoke for his excellent and his 
very thoughtful statement. His points, 
especially those made relative to the 
fine men and women who serve us over- 
seas and what we owe them, I think 
could not have been better said. 

Mr. Speaker, I yield back the balance 
of my time. 


CONGRESSIONAL RECORD—HOUSE 


Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman from 
New Mexico, perhaps more than any 
Member of this Congress, knows how 
helpful Members of this Congress can 
be in the execution of foreign policy, 
and I think that it is correct to say 
that foreign policy is not the exclusive 
right of the executive branch. It is an 
area where we both have an interest. 

I would agree, as I said in my opening 
remarks, that the executive branch has 
primary responsibility, but we have 
primary oversight responsibility. Sure- 
ly in terms of foreign policy of the na- 
tional interests of the United States, 
this body has a tremendous amount to 
say and should have a tremendous 
amount to say. 

Second, I would like to reply just 
very briefly to the remarks of my dis- 
tinguished colleague from California, 
Mr. BEILENSON, about this question 
about points of order. We had looked 
very closely into that ourselves, and, 
as traditional with conference reports, 
I would have waived all points of order 
against it. We had gotten to the con- 
clusion, after checking with CBO, that 
we in fact have no unfunded mandate. 
Therefore, we did not see any problem 
with waiving a rule when there was no 
unfunded mandate. In fact, I have a let- 
ter I will introduce into the RECORD 
from the Congressional Budget Office 
dated March 12, that in fact says, 
among other things, the bill would im- 
pose no intergovernmental private-sec- 
tor mandates as defined by Public Law 
1044 and would have no direct budg- 
etary impacts on State, local, or tribal 
governments. I believe that as well. 

Mr. Speaker, I will also include in 
the RECORD a statement which would 
have been our statement had we actu- 
ally taken the point of order question 
to the floor. I would simply say it 
would be a futile gesture to provide an 
answer when there is no problem, al- 
though that is the kind of thing we do 
very well in government these days. It 
seems at great cost to the taxpayers, 
and I would put that point of order in 
that particular category. 

Finally, I would like to urge strong 
support for the rule at this time. 
Whether one agrees with the substance 
of the bill, the rule is actually a pretty 
good rule. It should allow us to get on 
with our job. I think there is every rea- 
son for people to support this particu- 
lar rule. 

Mr. Speaker, the letter and state- 
ment referred to earlier are included 
for the RECORD. 

Mr. Speaker, I rise in strong support 
of the question of consideration of this 
rule and urge an aye' vote on it. Let 
me make quite clear from the outset 
that the point of order that has trig- 
gered this separate 20-minute debate 
and vote is completely bogus—there 
are no unfunded mandates in this State 
Department conference report. 
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Mr. Speaker, the point of order was 
made that House Resolution 375 is in 
violation of section 426(a) of the Budget 
Act which prohibits the consideration 
of a rule that waives section 425 of the 
Budget Act relating to unfunded man- 
dates. A section 425 point of order is 
triggered if the maker of the point of 
order can, and I quote, specify the 
precise language on which it is pre- 
mised.” 

In this case, the existence of a blan- 
ket waiver in this rule is sufficient spe- 
cific language to trigger the point of 
order and a separate debate and vote. 
There is no requirement that a point of 
order against the rule need identify 
any matter in the conference report 
that might be in violation of the un- 
funded mandate procedures. 

And so, while the rule waives all 
points of order against the conference 
report, implicitly including any un- 
funded mandate points of order, there 
is no provision that we are aware of in 
the conference report that remotely re- 
lates to mandates on State or local 
governments. 

There were no such mandates identi- 
fied by the Congressional Budget Office 
in the House reported bill, or in the 
House-passed bill, H.R. 1561, or in the 
Senate-passed bill. Nor are we aware of 
any that have been added in con- 
ference. 

I would therefore submit that while 
the point of order may be technically 
valid because this is a blanket waiver, 
its use in this instance is an abuse of 
process—a dilatory tactic designed to 
prolong and delay consideration by the 
House of this boilerplate rule on a con- 
ference report that contains no un- 
funded mandates of order and that the 
House should not be subjected to addi- 
tional debate and a vote where no such 
valid point of order would lie. 

So, the question might be asked, Why 
not exempt the unfunded mandate 
point of order from the blanket waiver 
in the rule? The point of order that has 
been made against this rule is the per- 
fect answer to that question. While you 
can have only one bogus point of order 
against the rule, you could have an in- 
finite number raised against the con- 
ference report—each of which would 
trigger a separate debate and vote of 
the House to consider the conference 
report. 

In other words, the minority has al- 
ready made the case for the blanket 
waiver with this completely groundless 
and dilatory point of order against the 
rule. I would therefore urge that the 
motion to consider this rule be adopt- 
ed. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 12, 1996. 

Hon. BENJAMIN A. GILMAN, 

Chairman, Committee on International Rela- 
tions, House of Representatives, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: In response to the re- 
quest of your staff, the Congressional Budget 
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Office has reviewed the Conference Report to 
H.R. 1561, the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1996 and 1997, as re- 
ported on March 8, 1996. The bill would con- 
solidate various foreign affairs agencies, au- 
thorize appropriations for the Department of 
State and related agencies, and address other 
matters in foreign relations. 

The bill could impose no intergovern- 
mental or private sector mandates as defined 
by Public law 1044 and would have no direct 
budgetary impacts on state, local, or tribal 
governments. 

We are preparing a separate federal cost es- 
timate for later transmittal. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Pepper 
Santalucia (225-3220) for effects on state, 
local, and tribal governments, and Eric Labs 
(226-2900) for impacts on the private sector. 

Sincerely, 
JUNE E. O'NEILL. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BEILENSON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently, a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
180, not voting 25, as follows: 


[Roll No. 56] 

YEAS—226 
Allard Chambliss Fox 
Archer Chrysler Franks (CT) 
Armey Clinger Franks (NJ) 
Bachus Coble Frelinghuysen 
Baker (CA) Coburn 
Baker (LA) Collins (GA) Funderburk 
Ballenger Combest Ganske 
Barr Cooley Gekas 
Barrett (NE) Cox Geren 
Bartlett Crane Gilchrest 
Bass Crapo Gillmor 
Bateman Cremeans Gilman 
Bereuter Cubin Goodlatte 
Bilbray ham Goodling 
Bilirakis Davis Goss 
Bliley Deal Graham 
Blute Diaz-Balart Greenwood 
Boehlert Dickey Gunderson 
Boehner Doolittle Gutknecht 
Bonilla Hancock 
Bono Dreier Hansen 
Brownback Duncan Hastert 
Bryant (TN) Dunn Hastings (WA) 
Bunn Ehlers Hayes 
Bunning Ehrlich Hayworth 
Burr Emerson Hefley 
Burton English Heineman 
Buyer Ensign Herger 
Callahan Everett Hilleary 
Calvert Ewing Hobson 
Camp Fawell Hoekstra 
Campbell Hoke 
Canady Foley Horn 
Castle Forbes Hostettler 
Chabot Fowler Houghton 


Lewis (KY) 


Brown (FL) 


Miller (FL) 
Molinari 


NAYS—180 


Filner 
Foglietta 
Frank (MA) 
Frost 


Furse 
Gejdenson 


Jefferson 
Johnson (SD) 

Johnson, E. B. 
Johnston 
Kanjorsk 
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Shaw 
Shays 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
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Spratt Thurman Waters 
Stark Torres Watt (NC) 
Stenholm Torricelli Williams 
Studds Towns Wise 
Stupak Velazquez Woolsey 
Tanner Vento Wynn 
Taylor (MS) Visclosky Yates 
Thompson Volkmer 
Thornton Ward 

NOT VOTING—25 
Barton Fields (TX) Rush 
Bryant (TX) Flake Stockman 
Chapman Ford Stokes 
Chenoweth Gallegly Taylor (NC) 
Christensen Green Tejeda 
Collins (IL) Johnson, Sam Waxman 
de la Garza Laughlin Wilson 
DeLay Ortiz 
Durbin Roukema 

O 1749 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CAMP). Pursuant to the provisions of 
clause 5 of rule I, the Chair will now 
put the question on each motion to 
suspend the rules on which further pro- 
ceedings were postponed earlier today 
in the order in which that motion was 
entertained. 

Votes will be taken in the following 
order: House Joint Resolution 78, de 
novo; H.R. 2064, de novo; and House 
Concurrent Resolution 149 by the yeas 
and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


BI-STATE DEVELOPMENT AGENCY 
BY THE STATES OF MISSOURI 
AND ILLINOIS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the joint 
resolution, House Joint Resolution 78, 
as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 78, as amended. 

The question was taken. 

RECORDED VOTE 

Mr. GOSS. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 405, noes 0, 
not voting 26, as follows: 


{Roll No. 57) 

AYES—405 
Abercrombie Andrews Bachus 
Ackerman Archer Baesler 
Allard Armey Baker (CA) 
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Coleman 
Collins (GA) 
Collins (MI) 
Combest 


par 


Johnson (CT) 
Johnson, E. B. 


Miller (CA) 
Miller (FL) 
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Pombo Seastrand Torkildsen 
Pomeroy Sensenbrenner Torres 
Porter Serrano Torricelli 
Portman Shadegg Towns 
Poshard Shaw Traficant 
Pryce Shays Upton 
Quillen Shuster Velazquez 
Quinn Sisisky Vento 
Radanovich Skaggs Visclosky 
Rahall Skeen Volkmer 
Ramstad Skelton Vucanovich 
Rangel Slaughter Waldholtz 
Reed Smith (MI) Walker 

Smith (NJ) Walsh 
Richardson Smith (TX) Wamp 
Riggs Smith (WA) Ward 
Rivers Solomon Waters 
Roberts Souder Watt (NC) 
Roemer Spence Watts (OK) 
Rogers Spratt Weldon (FL) 
Rohrabacher Stark Weldon (PA) 
Ros-Lehtinen Stearns Weller 

Stenholm White 
Roth Studds Whitfield 
Roybal-Allard Stump Wicker 
Sabo Stupak Williams 
Salmon Talent Wise 
Sanders Tanner Wolf 
Sanford Tate Woolsey 
Sawyer Tauzin Wynn 
Saxton Taylor (MS) Yates 
Scarborough Thomas Young (AK) 
Schaefer Thompson Young (FL) 
Schiff Thornberry Zeliſf 
Schroeder Thornton Zimmer 
Schumer Thurman 
Scott Tiahrt 

NOT VOTING—26 
Barton Fields (TX) Royce 
Bryant (TX) e Rush 
Chapman Ford Stockman 
Chenoweth Gallegly Stokes 
Christensen reen Taylor (NC) 
Collins (IL) Johnson, Sam Tejeda 
de la Garza Laughlin Waxman 
DeLay Ortiz Wilson 
Durbin Roukema 
O 1810 


Mr. HOUGHTON changed his vote 
from “no” to “aye.” 

So (two-thirds having voted in favor 
thereof) the rules where suspended and 
the joint resolution, as amended, was 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


———— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CAMP). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on each additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 


HISTORIC CHATTAHOOCHEE 
COMPACT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 2064. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
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GEKAS] that the House suspend the 
rules and pass the bill, H.R. 2064. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


CONDEMN BOMBINGS IN ISRAEL 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, House Concur- 
rent Resolution 149, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
GILMAN] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
149, as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 406, nays 0, 
not voting 25, as follows: 


(Roll No. 58] 

Abercrombie Castle Evans 
Ackerman Chabot Everett 
Allard Chambliss Ewing 
Andrews Chrysler Farr 
Archer Clay Fattah 
Armey Clayton Fawell 
Bachus Clement Fazio 
Baesler Clinger Fields (LA) 
Baker (CA) Clyburn Filner 
Baker (LA) Coble 
Baldacci Coburn Foglietta 
Ballenger Coleman Foley 
Barcia Collins (GA) Forbes 
Barr Collins (MI) Fowler 
Barrett (NE) Combest Fox 
Barrett (WI) Condit Frank (MA) 
Bartlett Conyers Franks (CT) 
Bass Cooley Franks (NJ) 
Bateman Costello Frelinghuysen 
Becerra Cox 
Beilenson Coyne 
Bentsen Cramer Funderburk 
Bereuter Crane Furse 
Berman Crapo Ganske 
Bevill Cremeans Gejdenson 
Bilbray Cubin Gekas 
Bilirakis Cunningham Gephardt 
Bishop Danner Geren 
Bliley Davis Gibbons 
Blute Deal Gilchrest 
Boehlert DeFazio Gillmor 
Boehner DeLauro Gilman 
Bonilla Dellums Gonzalez 
Bontor Deutsch Goodlatte 
Bono Diaz-Balart Goodling 
Borski Dickey Gordon 
Boucher Dicks Goss 

Dingell Graham 
Browder Dixon Greenwood 
Brown (CA) Doggett Gunderson 
Brown (FL) Dooley Gutierrez 
Brown (OH) Doolittle Gutknecht 
Brownback Hall (OH) 
Bryant (TN) Doyle Hall (TX) 
Bunn Dreier Hamilton 
Bunning Duncan Hancock 
Burr Dunn Hansen 
Burton Edwards Harman 
Buyer Ehlers Hastert 
Callahan Ehrlich Hastings (FL) 
Calvert Emerson Hastings (WA) 
Camp Engel Hayes 
Campbell English Hayworth 
Canady Ensign Hefley 
Cardin Eshoo Hefner 


Hostettler 


Hoyer 


McInnis Sawyer 
McIntosh Saxton 
McKeon Scarborough 
McKinney Schaefer 
McNulty Schiff 
Meehan Schroeder 
Meek Schumer 
Menendez Scott 
Metcalf Seastrand 
Meyers Sensenbrenner 
Mica Serrano 
Miller (CA) — mene 
Miller (FL) Shays 
Minge 

Shuster 
Mink Sisisky 
Molinari Skeen 
— 

Slaughter 
Moorhead Smith (MI) 
Moran Smith (NJ) 
Morella Smith (TX) 
Murtha Smith (WA) 
Myers Solomon 
Myrick Souder 
Nadler Spence 
Neal Spratt 
Nethereutt Stark 
Neumann Stearns 
Ney Stenholm 
Norwood Studds 
Nussle Stump 
Oberstar Stupak 

Talent 
Obey Tann 
Olver mae 
Orton Tauzin 
Owens 
Oxley Taylor (MS) 
Packard 

Thompson 
Pallone Thornberry 
Parker Thornton 
Pastor Thurman 
Paxon Tiahrt 
Payne (NJ) Torkildsen 
Payne (VA) Torres 
Pelosi Torricelli 
Peterson (FL) Towns 
Peterson (MN) Traficant 
Petri Upton 
Pickett Velazquez 
Pombo Vento 
Pomeroy Visclosky 
Porter Volkmer 
Portman Vucanovich 
Poshard Waldholtz 
Pryce Walker 
Quillen Walsh 
Quinn Wamp 
Radanovich Legs 

aters 
Benen Watt (NC) 
Ramstad Watts (OK) 
l 

Range Weldon (FL) 
Reed Weldon (PA) 

Weller 
Richardson White 
Riggs Whitfield 
Rivers Wicker 
Roberts Williams 
Roemer Wise 
Rogers Wolf 
Rohrabacher Woolsey 
Ros-Lehtinen Wynn 
Rose Yates 
Roth Young (AK) 
Roukema Young (FL) 
Roybal-Allard = Zeliff 
Royce Zimmer 
Sabo 
Salmon 
Sanders 
Sanford 

NOT VOTING—25 

Fields (TX) Rush 
Flake Stockman 
Ford Stokes 
Gallegly Taylor (NC) 
Green Tejeda 
Johnson, Sam Waxman 
Laughlin Wilson 
Lewis (KY) 
Ortiz 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. LEWIS of Kentucky. Mr. Speaker, | was 
unavoidably detained and did not cast my vote 
on rolicall No. 58. Had | been present, | would 
have voted “yes” on House Concurrent Reso- 
lution 149. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1963 


Mrs. THURMAN. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1963. 

The SPEAKER pro tempore (Mr. 
CAMP). Is there objection to the request 
of the gentlewoman from Florida? 

There was no objection. 


CONFERENCE REPORT ON H.R. 1561, 
FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL YEARS 1996 
AND 1997 


Mr. GILMAN. Mr. Speaker, pursuant 
to House Resolution 375, I call up the 
conference report on the bill (H.R. 1561) 
to consolidate the foreign affairs agen- 
cies of the United States; to authorize 
appropriations for the Department of 
State and related agencies for fiscal 
years 1996 and 1997; to responsibly re- 
duce the authorizations of appropria- 
tions for U.S. foreign assistance pro- 
grams for fiscal years 1996 and 1997, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution, 375, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Friday, March 8, 1996, at page 4136.) 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. GILMAN] 
and the gentleman from Indiana [Mr. 
HAMILTON] will each be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I bring before the 
House, the conference agreement on 
H.R. 1561, the Foreign Relations Au- 
thorization Act for fiscal years 1996 and 
1997. 

We bring to the floor a bill that 
eliminates at least one Federal agency, 
cuts spending $500 million before fiscal 
year 1995 levels, and achieves savings of 
$1.7 billion over 4 years. 

The conference agreement requires 
the abolition of at least one agency 
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from among the four international af- 
fairs agencies—the Arms Control and 
Disarmament Agency, the Agency for 
International Development, and the 
U.S. Information Agency and its con- 
solidation into the Department of 
State. 

This consolidation—and the Presi- 
dent is certainly encouraged to consoli- 
date more than one agency—together 
with other provisions of the bill, will 
result in a savings in fiscal years 1996 
through 1999 of at least $1.7 billion in 
the authorizations for programs under 
the control of the Committee on Inter- 
national Relations. 

The bill reauthorizes the Department 
of State and related agencies for fiscal 
years 1996 and 1997. Further, it author- 
izes, at reduced but manageable levels, 
the salary and expense accounts for the 
Departments of State, USIA, ACDA, 
and AID through 1999. 

In this manner we are able to ensure 
that savings in these accounts are 
planned for and achieved, as will be 
seen in the accompanying spreadsheet. 

Regrettably, the President already 
has stated his intention to veto this 
bill, which provides for the first meas- 
ure of reform in our foreign affairs 
agencies in 50 years, including reforms 
his own administration proposed. 

With regard to consolidation, Sec- 
retary of State Warren Christopher 
last year suggested consolidating three 
outdated foreign affairs agencies into 
the State Department. Our bill re- 
quires the consolidation of only one 
agency. 

Our bill also provides for a number of 
foreign policy principles important to 
U.S. national interests. 

Our bill puts the Taiwan Relations 
Act at the center of our relations, al- 
lowing the United States to fully sup- 
port Taiwan. The President, siding 
with the Chinese Communist govern- 
ment, seeks to limit our support for 
Taiwan by asserting that an Executive 
Agreement takes precedence over legis- 
lation by the U.S. Congress. 

On Vietnam, our bill conditions the 
expansion of United States relations 
with Vietnam on POW-MIA progress. 
The President, by disagreeing with this 
bill, stands with the Vietnamese Gov- 
ernment and against the families of 
missing Americans. 

On the international housing pro- 
gram, our bill follows the GAO’s advice 
and ends the AID Housing Guarantee 
Program, except in South Africa. By 
vetoing our bill, the President would 
continue this “international S&L,” de- 
spite the GAO’s warnings that the pro- 
gram will cost the taxpayers over $1 
billion in loan losses. 

Our bill, for the first time, also pro- 
vides that recipients of grants from the 
International Fund for Ireland abide by 
the MacBride Principles of fair employ- 
ment in the North of Ireland. 

Our bill condemns Turkey’s mis- 
guided policy of obstructing aid to Ar- 
menia by prohibiting assistance to any 
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country that bars or obstructs delivery 
of United States humanitarian aid. 

Our bill contains a bipartisan provi- 
sion requiring that foreign aid funds 
not spent after 3 years following their 
appropriation be returned to the U.S. 
Treasury. 

Our bill also contains 20 provisions to 
improve management of the State De- 
partment that the administration re- 
quested. 

They include authority to collect 
fees for visas and use the funds to im- 
prove our border security operations, 
and authority to collect from insurers 
for providing free health care to U.S. 
diplomats and their families at over- 
seas posts, to name a few. 

We also provide higher spending lev- 
els for a very few programs, such as the 
Peace Corps and International Narcot- 
ics Control programs. 

H.R. 1561 also provides for reforms in 
the United Nations to refocus the U.N. 
on its traditional development and 
peacekeeping roles, preserves organiza- 
tional flexibility for the agencies, pro- 
vides for the humanitarian assistance 
and resettlement for refugees, pro- 
motes the rapid implementation of 
broadcasting into the non-democratic 
countries of Asia, and terminates 
United States participation in obsolete 
international organizations. 

Mr. Speaker, this conference agree- 
ment reflects a number of compromises 
between the House and the Senate and 
accommodates many of the most seri- 
ous concerns raised by the administra- 
tion and the minority. 

While the minority chose not to par- 
ticipate in the process, we made a sin- 
cere effort to meet their concerns. 

It was disappointing that we could 
not build within the administration 
and among many of our colleagues a 
consensus to organize the foreign af- 
fairs functions to meet the coming cen- 


tury. 

While we are bringing a solid Depart- 
ment of State and related agencies bill 
to the floor, many of us are dis- 
appointed that we could not build a 
consensus within the administration 
and among our democractic colleagues 
to organize the foreign affairs func- 
tions to meet the coming century. 

Because of bureaucratic inertia and a 
lack of vision, the Clinton administra- 
tion has engaged in an all-out assault 
on any effort to revitalize, reinvigo- 
rate, reorganize, reform, restructure, 
or reconsider the foreign affairs pro- 
grams of our Nation. 
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The tragedy is that this bill reflects 
the failure of the Clinton administra- 
tion to provide the foreign policy lead- 
ership in the early years of the post- 
cold-war era that was once provided by 
another Democratic administration— 
Harry Truman’s—in the early years of 
the cold war era. 

Truman’s administration—including 
the President, the Secretary of State, 
the Secretary of Defense, and hundreds 
of other competent and courageous 
public servants—were concerned with 
building institutions and about the 
quality and effectiveness of the institu- 
tions of government entrusted to them. 

The Truman years were years of an 
openness to new ideas and a willingness 
to experiment. 

Faced with a world situation and an 
American role in the world radically 
different from those that existed before 
the Second World War, President Tru- 
man, Secretary Marshall, Secretary 
Forrestal, Secretary Acheson, and oth- 
ers did what was necessary to adapt to 
the new era. 

This was the era in which the State 
Department was reformed from top to 
bottom, in which new agencies like 
USIA and the foreign aid agency were 
created, in which the Air Force was 
created, and authority over the Army, 
Navy, and Air Force was consolidated 
into one new Department of Defense. 
Intelligence matters were consolidated 
and placed in a newly created Central 
Intelligence Agency. The National Se- 
curity Council was created. 

I could go on. 

The point is that in the years after 
the Second World War, our country was 
fortunate enough to have as the leaders 
of its foreign policy institutions great 
public servants who were concerned 
not only with creating a new policy for 
the new era, but in building the insti- 
tutions to carry out the new policy. 

Today, the institutions of foreign 
policy built for the cold war era de- 
mand serious attention and will re- 
quire hard work if the institutions are 
to serve our policy objectives in this 
post-cold-war era. 

The end of the cold war is not the 
only reason why these institutions 
need attention. Massive changes in the 
external environment in which these 
agencies operate also demand that 
these institutions be reformed and re- 
vitalized. 

The revitalization of the foreign pol- 
icy institutions does not have to be an 
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adversarial process with Congress im- 
posing upon a reluctant bureaucracy 
reforms that the bureaucracy itself is 
unable to adopt. 

We were prepared, as the new Repub- 
lican majority in Congress, to work 
collaboratively with the President and 
his Secretary of State to develop and 
carry out a program of reform and revi- 
talization of these institutions. 

We in Congress were prepared to 
work in that great spirit of bipartisan- 
ship and executive-legislative collabo- 
ration that characterized the post- 
World War II era. 


Regretably our offers of cooperation 
were spurned. 

But the day will surely come—in less 
than a year, I believe—in which the 
leadership will be there to engage in a 
program of revitalizing the foreign af- 
fairs functions of our Government. 
There will eventually be leadership in 
foreign affairs who have the vision to 
create the foreign policy for the post- 
cold-war era and the courage to imple- 
ment such a vision through institu- 
tional changes. Those whose vision is 
too unfocused and whose courage is too 
uncertain must give way to those who 
can provide the leadership that is so 
desperately lacking today. 

Those who oppose the reform and re- 
vitalization of the foreign affairs pro- 
grams are the real isolationists be- 
cause they have allowed themselves 
and their thinking to become isolated 
from the great changes that have 
taken place. š 

They recognize the change in the 
world, but want to isolate themselves 
from the serious, hard work of adapt- 
ing public institutions to the changes 
in the world. 

In a now-infamous memo, the A.I.D. 
Agency said its aim was to—and I 
quote“ delay. obfuscate and derail” 
this bill. 

This conference report is a downpay- 
ment on our pledge to streamline and 
consolidate our foreign affairs appara- 
tus for the first time in 50 years to 
make them more effective and effi- 
cient. 

In his State of the Union speech 7 
weeks ago, the President stated that, 
in his words, “the era of big govern- 
ment is over.” When Congress sends 
this bill to his desk in the Oval Office, 
we will see if the President truly 
meant what he said. 


FOREIGN RELATIONS AUTHORIZATION ACT FOR FISCAL YEARS 1996 AND 1997 


International Aftairs, Budget Function 150. Account 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Florida [Mr. HASTINGS]. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the ranking member 
for yielding me this time. 

Mr. Speaker, I rise to express my op- 
position to the conference report on 
H.R. 1561. 

Before I point out what I believe to 
be mistaken undertakings on behalf of 
our committee, I would like to point 
out that my friend, the gentleman 
from Florida [Mr. Goss], who happens 
not to be on the floor at this time, 
made a statement earlier regarding 
this bill which is not correct. 

He stated that this would be the first 
State Department authorization bill 
since 1985. Our research shows that 
that simply is not accurate. There has 
been a State Department authorization 
bill every year for the last 15 years au- 
thorized in 2-year increments. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I think 
what the gentleman meant, if we adopt 
this, it would be the first State author- 
ization bill to be adopted, foreign aid 
authorization bill to be adopted since 
1985. 

Mr. HASTINGS of Florida. Reclaim- 
ing my time, that is not what he said. 
I want it clearly understood there has 
not been an authorization bill for for- 
eign aid since 1985, but that does not 
relate to this bill since the foreign aid 
authorization has been deleted from 
this measure. 
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I just wanted to point that out. I 
think that that will reflect accurately, 
and the gentleman from Florida [Mr. 
Goss] needs to be mindful of that. 

This report has a myriad of problems, 
as illustrated by the fact that not one 
Democrat on the conference committee 
supported the final product. The Presi- 
dent, as the chairman a moment ago 
has pointed out, has promised to veto 
it and correctly so. It reorganizes and 
eliminates foreign policy agencies be- 
cause of political concerns, not because 
the changes will make operations more 
efficient. 

The report also cuts spending on our 
foreign aid programs too deeply. The 
minimal amounts that we spend in the 
first place reap benefits for us in ex- 
panded trade, better relations, a great- 
er sphere of influence, just to mention 
a few things. But to cut back on our 
meager assistance is just plain short- 
sighted. 

This conference report is just an- 
other example of this Congress micro- 
managing foreign policy and prevent- 
ing the President from doing his job. 
Foreign policy obviously is important. 
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We cannot wish the world’s problems 
away. Instead of retreating, we must 
have the flexibility to get involved so 
that we can help those in trouble and 
promote our own interests. The two 
goals are not incompatible, but they 
will be unachievable if this report is 
passed. 

Mr. Speaker, I want to point out one 
more thing, and that is the provision 
dealing with Taiwan. This simply is 
not the right time to bring this kind of 
provocative measure to the floor. The 
fact of the matter is, Taiwan is getting 
ready to have an election and China is 
rumbling all over the place. For us to 
deal with this kind of measure stops us 
from being able to take the kinds of 
measures that are vitally necessary. 

Mr. GILMAN. Mr. Speaker, I yield 30 
seconds to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I would like to ask the gen- 
tleman what in the Taiwan Relations 
Act does he object to? In the language 
passed duly by the Congress, it is the 
law of our land. What does the gen- 
tleman object to? 

Mr. HASTINGS of Florida. Mr. 
Speaker, if the gentleman will yield, 
the repudiation at this time would de- 
stabilize what we have done, I would 
remind my friend. We have a long- 
standing policy that this United States 
has, both Republican and Democrat, 
toward China. What we will be doing is 
increasing the risk at the time of 
heightened tensions. I am not opposed 
to us talking about this, but I am talk- 
ing about the timing. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the dis- 
tinguished chairman of the Committee 
on Economic and Educational Opportu- 
nities, the gentleman from Pennsyl- 
vania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I rise 
today in support of the conference re- 
port to H.R. 1561, the Foreign Relations 
Authorization Act. 

I would like to express my thanks to 
Chairman BEN GILMAN and his staff for 
guiding this bill through rough waters 
and rocky terrain. It has not been easy, 
and he and his staff have done an admi- 
rable job. 

I would also like to thank Chairman 
CHRIS SMITH for all of his work con- 
cerning a provision I will discuss in a 
moment concerning coercive popu- 
lation control policies. 

Before I do so, however, I would like 
to address some of the criticisms I have 
heard about this bill. We have before us 
today a bill that represents a genuine 
compromise on some very difficult 
issues. 

I certainly did not get everything I 
wanted in this bill. I thought my provi- 
sion concerning U.N. voting coinciden- 
tal was worthy of support and inclusion 
in the conference report. Dozens of 
Members could say the same thing 
about many of their provisions that 
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have been left behind. Chairman GIL- 
MAN went so far to leave his provisions 
concerning microenterprise projects 
out of the bill. 

But we all agreed to compromise in 
order to move the bill forward. That is 
called governing. It is a product of the 
democratic process. So when I hear 
people complain we have been unwill- 
ing to give in, and when I learn the 
President has pledged a veto of this bill 
despite all of our efforts, I begin to 
wonder who is serious about governing. 

This “my way or the highway” ap- 
proach to Government is not going to 
cut it: The other side must be willing 
to give in on some issues. We have 
given in on the population issue. We 
have given in on foreign assistance pro- 
visions. We have given in on eliminat- 
ing three agencies to only one. In con- 
trast, I do not recall one single issue 
where the minority has compromised. 

I say this not out of malice but sim- 
ply as a point of reference. I would 
hope we could move forward. 

This conference report contains a 
provision of particular significance 
which I alluded to earlier. It addresses 
the coercive population control poli- 
cies employed by the Chinese Govern- 
ment. 

For over 1,000 days, a group of Chi- 
nese men have been held in the York 
County jail, which happens to be in my 
district. Their crime? These men fled 
China in fear of China’s coercive abor- 
tion and sterilization policies. 

Had these individuals fled China for 
the United States during the years 
President Reagan and President Bush 
were in office, they would likely have 
been granted asylum in the United 
States years ago. Under Presidents 
Reagan and Bush, fear of repressive, 
coercive population control policies, 
which China clearly employs, was 
grounds for asylum. Under Reagan- 
Bush, these individuals would likely 
have been set free, and the Federal 
Government is paying over $1 million 
in taxpayer money each year to keep 
them locked up. 

Unfortunately, President Clinton 
changed the policy when he took office 
in the belief that fear of forced abor- 
tion or sterilization does not merit 
asylum in this country. 

H.R. 1561 would change U.S. law back 
to the Reagan-Bush policy that was the 
law of the land for years and which 
hardly resulted in our Nation being 
overrun by hordes of asylum seekers. 

The House will next week consider 
legislation to crack down on illegal im- 
migrants. I am the first to say that il- 
legal immigrants who have no grounds 
for asylum must be sent away. But it is 
wrong to make an example of these 
Chinese men and women who fear coer- 
cive population policies. 

This provision is supported by the 
Family Research Council, and various 
churches. This provision is humane, 
and most of all, it speaks well of Amer- 
ica and Americans. 
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Mr. Speaker, I again want to thank 
Chairman GILMAN and Chairman SMITH 
for their work on this bill and I urge 
all Members to support this conference 
report. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Maryland [Mr. WYNN]. 

Mr. WYNN. Mr. Speaker, I thank the 
chairman for yielding me time. 

Mr. Speaker, I rise to strongly oppose 
this piece of legislation, the conference 
report. This is a bad bill. It is a bad bill 
for several reasons. 

First, we have to understand this is 
not foreign aid. This is a budget for the 
State Department, USAID, our own 
agencies. 

Under the Constitution, the Presi- 
dent is empowered to conduct the U.S. 
foreign policy. This bill hamstrings the 
President in the exercise of that re- 
sponsibility. 

First, it abolishes an agency indis- 
criminately. They do not tell us which 
agency. They do not say why. They do 
not indict the agency for malfeasance 
or any other problems. They just say 
abolish an agency. It is not real re- 
form. It is reform purely for the sake of 
saying we had reform. It does not make 
any sense. 

We cannot manage a foreign policy 
by these kinds of arbitrary changes, 
moving boxes around without any 
meaningful purpose. 

Second, is deep and unreasonable 
cuts. This budget, this program, will 
hamstring the President in terms of his 
ability to retain qualified people. This 
budget and the cuts they propose will 
result in RIF’s, layoffs, and the loss of 
highly talented people. We cannot run 
a foreign policy without qualified peo- 
ple. We have international responsibil- 
ities as a world leader. 

A couple of final very important 
points: This bill discourages burden 
sharing. We found out through Desert 
Storm that we need multilateral ac- 
tion. But by discouraging and inhibit- 
ing U.S. participation in the United 
Nations and other multilateral organi- 
zations, we discourage burden sharing, 
because other countries will say, If 
the United States does not participate, 
if the United States does not pay its 
dues, then why should we? If the 
United States is trying to pull back on 
its financial commitment, why should 
we commit when we are a much small- 
er country?” 

It discourages burden sharing at a 
time when we need to involve other 
countries. 

Finally, it limits U.S. population as- 
sistance programs. One of the biggest 
problems we will confront in the year 
2000 and beyond is the question of an 
exploding population. Under this bill, 
as many as 7 million couples will be de- 
nied the opportunity to get family 
planning assistance. I am not advocat- 
ing any kind of coercive abortions, but 
I am saying people ought to be able to 
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get information and assistance to en- 
gage in family planning. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 5% minutes to the gen- 
tleman from New Jersey [Mr. SMITH], a 
senior member of our Committee on 
International Relations and the chair- 
man of our Subcommittee on Inter- 
national Operations and Human 
Rights. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my friend for yielding 
me time. 

Mr. Speaker, I just want to advise 
the body that the gentleman’s state- 
ment a moment ago was entirely 
wrong. There is nothing authorizing or 
providing for population control funds 
in this bill either way. It simply is si- 
lent on the issue. There is no foreign 
aid in this bill. That was dropped at 
the insistence of the Democrats during 
the House-Senate conference commit- 
tee, and it would have led to a fili- 
buster beyond any doubt on the Senate 
side had we insisted that be in there. 
So it was dropped. It is not there. 

Mr. Speaker, I would like to address 
some of my remarks this evening to 
my Democratic colleagues, because, 
frankly, I am astonished again by some 
of the disinformation going on about 
what is in the bill or not in the bill. 

Iam also a little bit hurt by the sug- 
gestion this was not a bipartisan bill. 
The budget savings in the consolida- 
tion provisions are there, but they 
have been modified. There has been 
compromise with a capital C'“ with re- 
gards to this bill to meet what we 
thought were the administration’s ob- 
jections. But the goal posts keep mov- 
ing back. 

Let me speak primarily, however, to 
the human rights provisions which we 
have worked very, very hard in my 
Subcommittee on International Oper- 
ations and Human Rights and in the 
full committee with the leadership of 
the gentleman from New York [Mr. 
GILMAN). 

Opposition to the violation of fun- 
damental human rights is not a par- 
tisan issue, and this bill contains 
stronger human rights provisions than 
any previous foreign relations author- 
ization act that I have seen on this 
floor during my 16 years as a Member 
of this House. Frankly, they were even 
stronger when the bill passed the 
House, but we had to moderate some of 
them and we dropped others to meet 
the objections of the administration. 

I am very pleased that the Humani- 
tarian Corridors Act is in this report. I 
offered that bill as a freestanding bill 
and as an amendment to the bill when 
it came up. It seems to me a very mod- 
est proposal to say that those coun- 
tries that receive U.S. foreign assist- 
ance cannot impede or inhibit or pro- 
scribe the transiting of humanitarian 
aid to another country. 

I speak, of course, to Turkey and the 
fact they have disallowed humani- 
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tarian assistance to Armenia. It is im- 
portant if we have relations and pro- 
vide foreign aid that we say to our al- 
lies, allow these medicines and other 
kinds of assistance to get to our friends 
in Armenia. 

There is also the McBride Principles 
championed by our good and distin- 
guished chairman, the gentleman from 
New York [Mr. GILMAN]. That is in 
here. I just notice and would say par- 
enthetically, Mr. Clinton just got the 
Irishman-of-the-Year award. He should 
not veto this bill. This will be the first 
time we codify the McBride Principles 
that many of us have talked about. 
Now we are going to do something 
about it in this legislation. 

There is also an authority to provide 
the Special Envoy to Tibet. It is not 
mandatory. I think it is a step forward 
in the right direction, so that human 
rights can be further recognized in that 
very troubled region of the world. 

The Migration and Refugee Assist- 
ance provisions come under our sub- 
committee. We, after hearings and 
hearing from all of the refugee commu- 
nity, have decided that it was very im- 
portant that we hold harmless the refu- 
gee budget. The world is awash with 
refugees. We have to at least provide, I 
think, this modest amount of money to 
provide for them. There is $671 million 
in each of the fiscal years for refugee 
programs, $500,000 higher than the ad- 
ministration’s 1996 request, and sub- 
stantially higher than the estimates 
that the administration’s requests 
were based on for 1997. So we held those 
refugee assistance accounts harmless. 

There is also allocation of funds for 
certain Burmese refugees and for the 
resettlement of refugees to Israel. They 
are carried over from the prior year. 
We have also authorized such funds 
that are necessary for the resettlement 
of certain Southeast Asia refugees in 
the high risk categories identified by 
the Lautenberg amendment, primarily 
those that served with the United 
States forces in the former government 
of South Vietnam, religious refugees 
and members of the Hmong ethnic mi- 
nority from Laos. 

Subsection 1104(b) prohibits expendi- 
tures on programs involving repatri- 
ation to Vietnam, to Laos or Cam- 
bodia, unless the remaining asylum 
seekers have been or will be inter- 
viewed by United States immigration 
officers, and unless resettlement offers 
have been made or will be made to 
those found to be refugees under 
United States law. 

This provision was modified in con- 
ference to make it clear that the refu- 
gee status interviews can, under cer- 
tain circumstances, be held in the asy- 
lum seeker’s country of origin. This is 
to accommodate the administration’s 
so-called Track Two plan for inter- 
views in Vietnam. This plan will only 
work if we can somehow guarantee the 
safety of the asylum seekers during the 
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interview process. We are not there 
yet, but this provision, which did pass 
the House 266 to 156 in a broad biparti- 
san vote, will help us with those boat 
people, so that we close out the com- 
prehensive plan of action with honor 
and kindness, and not cruelty. 

The section on the Cuban immigra- 
tion policies, and this is I think very 
timely, Mr. Chairman, this would re- 
quire periodic reports on the Cuban 
Government’s methods of enforcing its 
1994 and 1995 anti-immigration agree- 
ments with the United States, and on 
the treatment of persons returned by 
the United States to Cuba. 

SECTION 1252, EXTENSION OF CERTAIN ADJUDICATION 

PROVISIONS 

Mr. Speaker, this section extends the Lau- 
tenberg amendment, which identifies certain 
high-risk refugee categories and provides that 
applicants in these categories are presumed 
to be refugees if they assert both a fear of 
persecution and a credible basis for their fear 
of persecution. The high-risk categories in- 
clude nationals or residents of an independent 
state of the former Soviet Union or Estonia, 
Latvia, or Lithuania who are Jews or evan- 
gelical Christians, as well as certain Southeast 
Asians. (See section 1104 above.) The provi- 
sion would also extend until October 1, 1997, 
the Attorney General's ability to adjust the sta- 
tus of aliens who are nationals of an inde- 
pendent state of the former Soviet Union, Es- 
tonia, Latvia, Lithuania, Vietnam, Laos, or 
Cambodia and were granted parole into the 
United States after August 14, 1988, to the 
status of aliens lawfully admitted for perma- 
nent residence. 

SECTION 1253, U.S. POLICY REGARDING THE 
INVOLUNTARY RETURN OF REFUGEES 

The House-passed provision would have 
provided that no funds authorized by this act 
be used for the involuntary return of any per- 
son to a country in which he or she has a 
well-founded fear of persecution. This provi- 
sion has been modified to meet DOS con- 
cerns. The conference provision omits the pro- 
hibition against using DOS funds to assist or 
promote such returns—to meet the argument 
that the House-passed provision might have 
been violated if a DOS official made a phone 
call. Also, the provision is now limited to refu- 
gee accounts, not all DOS accounts. The ef- 
fect of this provision, therefore, is to provide 
that funds for refugee protection may not be 
used to forcibly repatriate people unless it has 
been determined that they are not refugees. 

SECTION 1255, PERSECUTION FOR RESISTANCE TO 

COERCIVE POPULATION CONTROL METHODS 

This section would provide that forced abor- 
tion, forced sterilization, or persecution for re- 
sistance to such measures are persecution on 
account of political opinion within the meaning 
of the refugee definition in the Immigration and 
Nationality Act. It would effectively reinstate 
the prior interpretation of the law, which was 
reversed by an INS order on August 5, 1994. 
SEC. 1256, U.S. POLICY WITH RESPECT TO THE INVOLUN- 

TARY RETURN OF PERSONS SUBJECTED TO TORTURE 

This section would prohibit the use of funds 
authorized by this act in the involuntary return 
of any person to a place in which he or she 
is in serious danger of subjection to torture. 
This provision has been substantially modified 
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to meet DOS concerns. The section now spe- 
cifically subjects the definition of torture to all 
reservations, understandings, etc., adopted by 
the United States when it ratified the Conven- 
tion Against Torture. The conference also 
eliminated the assist or promote language to 
which DOS objected. (See section 1254 
above.) 
SEC. 1304, RESPONSIBILITIES OF BUREAU CHARGED WITH 
REFUGEES 

The House-passed provision would have es- 
tablished. This provision would have estab- 
lished a coordinator for human rights and refu- 
gees within the Office of the Secretary of 
State. It would also have established a statu- 
tory bureau of Refugee and Migration assist- 
ance. Under the House provision, the coordi- 
nator for human rights and refugees would su- 
pervise the Bureau of Refugee and Migration 
Assistance and the Bureau of Democracy, 
Human Rights, and Labor, and would report 
directly to the Secretary of State. The con- 
ference substantially modified this provision to 
meet DOS concerns. The Department had ar- 
gued that human rights and refugee protection 
are distinct functions requiring two separate 
bureaus, and also that the institution of a co- 
ordinator who reported to the Secretary rather 
than an Undersecretary might have the unin- 
tended effect of isolating these bureaus. The 
conference therefore modified the provision to 
specify only that the bureau with responsibility 
for refugee and migration and refugee assist- 
ance be independent of the bureau charged 
with responsibility for population policy. The 
department can, of course, still maintain a 
population office in another bureau, as it did 
prior to 1993. The present provision is de- 
signed to reinforce the principle that refugees 
are linked primarily to human rights problems, 
not demographic problems. 

Related human rights issues: 

SEC. 1102(E), LIMITATION ON FUNDING FOR UNOP 
PROGRAMS IN BURMA 

Reduces funding to the UNDP in each fiscal 
eyar by the estimated cost of UNDP projects 
in and for Burma, unless the President cer- 
tifies that all such projects are directed toward 
the needs of the poor; are conducted through 
international or private voluntary organizations 
independent of the SLORC; do not benefit the 
SLORC; and are endorsed by the democratic 
leadership of the Burmese people. 
SEC. 1408, CONDUCT OF CERTAIN EXCHANGE PROGRAMS 

This section requires that exchanges with 
countries whose people do not enjoy freedom 
and democracy be carried out in cooperation 
with human rights and pro-democracy leaders 
in these countries. The administration suc- 
cessfully argued for the deletion of language 
that would have extended eligibility for schol- 
arships and exchanges in such countries—in- 
cluding China, Viet Nam, Cambodia, Laos, 
and East Timor—to exiles from these coun- 
tries. 

SEC. 1410, EDUCATIONAL AND CULTURAL EXCHANGES 

FOR TIBETANS AND BURMESE 

This section carries over a provision of prior 
law to require that exiles from these countries 
be eligible for scholarships and exchange pro- 
grams. In the absence of this provision, exiles 
would be excluded from eligibility for such pro- 
grams, and the selection process would nec- 
essarily be conducted in cooperation with the 
regimes that rule Burma and Tibet. 
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SEC. 1611, REPORTS TO CONGRESS ON BOSNIA AND 
HERZEGOVINA 

This section requires periodic reports on 
human rights protection under the Dayton 
agreement, the status of refugees, and the 
treatment of the Albanian ethnic majority in 
Serb-held Kosova. 

Mr. Speaker, we have heard about how this 
bill is pro-fiscal responsibility. It is also pro- 
human rights. | urge a “yes” vote on the con- 
ference report. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Florida [Mr. JOHNSTON]. 

Mr. JOHNSTON of Florida. Mr. 
Speaker, I address this bill on two lev- 
els: No. 1, my interest in Africa; and, 
No. 2, just general foreign policy. 
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First, the bill cuts back the develop- 
ment funds for Africa. There is $800 
million for 600 million people, and now 
that is gone. 

Next, the bill does not want to send 
peacekeeping forces to Africa, and we 
saw 400,000 people die in Rwanda be- 
cause of that. Next, in spite of what 
the gentleman said, and I am sure the 
gentleman from Wisconsin [Mr. ROTH] 
will address this, too, the housing de- 
velopment funds are not there for fu- 
ture operations in South Africa. 

Now, by not addressing the problems 
created in the foreign ops appropria- 
tions bill, we are going to cut back 
population assistance funds, family 
planning. As the gentleman from Mary- 
land [Mr. WYNN] said, 7 million couples 
in the world in developing countries 
will not have any access to family 
planning information. People will 
starve in Africa because of this, and 
unwanted babies will be born. 

Now, let us talk about foreign policy. 
I almost feel that I am in a time warp 
going back to 1919 when they were vot- 
ing to get out of the League of Nations 
here. Mr. Speaker, we are slipping into 
isolationism, if there ever was one. 
There are more provisions in this bill 
that will stymie the President from 
having and operating foreign policy, 
and we cannot operate with 435 Sec- 
retaries of State here. 

We cannot micromanage foreign pol- 
icy. This was not done by this body 
during the Bush administration. It was 
not done by this body in the Reagan 
administration. It is wrong, and we 
should kill this bill. 

Mr. GILMAN. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I would like to point 
out that we do allow the housing pro- 
gram in South Africa. We have not 
eliminated it. Apparently, the gen- 
tleman has some misinformation. 

Mr. JOHNSTON of Florida. Mr. 
Speaker, if the gentleman would yield 
so that I may respond, the gentleman’s 
bill has not eliminated what is in 
progress right now; but has eliminated 
any future allocations to the housing 
project. 
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Mr. GILMAN. Mr. Speaker, reclaim- 
ing my time, no, that is not correct. 
“The provisions of this subsection shall 
not apply to guarantees which have 
been issued for the benefit of the Re- 
public of South Africa,” and I am 
quoting from the bill itself. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from Wisconsin [Mr. 
ROTH], the distinguished chairman of 
our Subcommittee on Economic Policy 
and Trade. 

Mr. ROTH. Mr. Speaker, I com- 
pliment the chairman of our Commit- 
tee on International Relations and all 
the conferees for the excellent work on 
this bill. I think what has been lost 
sight of here today is that this bill is 
really a reform bill. We have included 
in this legislation, for example, two 
provisions that every Member of this 
House should support and can support. 

The first of these provisions will at 
long last curtail the foreign aid pipe- 
line. When I bring up these issues, this 
is not something that we have taken 
out of the paper. This is our GAO ac- 
counting office which has made a rec- 
ommendation to us, and this is where 
we are getting the initiatives for this 
particular legislation. 

For example, how many of our col- 
leagues know that AID has a huge 
backlog of funds, some $8.5 billion at 
last count? These funds are left over 
from previous years going all the way 
back to 1987. Here we do not know 
where the next nickel is coming from, 
and we have a foreign aid pipeline that 
has money in it since 1987. That is 
nearly a decade. 

These funds are sitting there waiting 
for some foreign aid bureaucrat to 
dream up some way of spending the 
money. In 1991 the General Accounting 
Office did an investigation of the for- 
eign aid pipeline, and here it is. This is 
what we are talking about. They con- 
cluded that these funds remaining 
should not be remaining for more than 
2 years. They ought to be deauthorized 
after 2 years because it is an open invi- 
tation to waste, fraud, and abuse if we 
do not do that. 

For 5 years I have sponsored legisla- 
tion to cut off the pipeline. This House 
passed that pipeline twice. Today it is 
incorporated into this bill, and I thank 
the conferees and the chairman of the 
Committee on International Relations 
for having the foresight and the intes- 
tinal fortitude to move forward with 
this plan. 

This provision alone will save nearly 
a half a billion dollars to our tax- 
payers. That has been sitting around in 
the pipeline, in this slush fund, for al- 
most 10 years. This reform is long over- 
due, and today the House has a chance 
to do something about it. I say thank 
God. Let us put a halt to this foreign 
aid pipeline. 

Second is the termination to some 
degree of the AID Housing Guarantee 
Program, and we are quoting from the 
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GAO report on the housing guarantee 
program. Now, the gentleman from 
Florida [Mr. JOHNSTON], my good 
friend, was talking about this in the 
well of the House. I think the reason 
that he got it wrong, Mr. Speaker, and 
that is not his fault, is that the White 
House the other day said that they 
were going to veto some bill because it 
cut out all the money for South Africa. 
The truth of it is that South Africa has 
been exempted, as the chairman of the 
committee has quoted from the bill 
itself. 

This is a loan guarantee program 
now where the American taxpayer 
cosigns for loans around the world. One 
hundred percent guarantees. Listen to 
this: 100 percent guarantees. We do not 
do that for our own people, but we are 
doing it all over the world. 

But what really aggravates a number 
of us is that when a borrower defaults 
anywhere in the world, the American 
taxpayer pays off the loan without 
question. We do not do that for our own 
home buyers here in the United States, 
yet we are doing it all over the world. 

In my subcommittee we conducted a 
2-year bipartisan investigation of this 
plan, and here is what we found. The 
GAO also found this, and right here it 
is. They found unbelievable losses 
caused by incompetence, waste, and 
fraud. 

Here is the bottom line. We have 
some $2.7 billion in guarantees. The 
United States has already lost $542 mil- 
lion to cover the bad loans in 23 other 
countries, foreign countries. What is 
worse, GAO estimates right here in 
this report to our Congress that we are 
going to be losing another $500 million, 
half a billion dollars, just on these ex- 
isting loans. 

What does that mean? It means we 
are losing about a billion dollars. What 
this means is that we have a billion- 
dollar loss here on $2.7 billion in guar- 
antees. That is a 40-percent loss that 
the American taxpayer is picking up 
for home loans around the world. 

This bill ends the program and im- 
poses tough penalties on foreign gov- 
ernments which would default on these 
loans. This is a provision which my 
subcommittee originated. It will stop 
the losses and collect the money that 
is owed to us. 

I cannot see why this Congress would 
want to continue to spend hundreds of 
billions of dollars that we know will go 
into waste, fraud, and abuse. We should 
not, and therefore we should vote for 
this conference report. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the gentleman from Colo- 
rado [Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, when this 
bill came before the House last spring, 
it was titled then The American Over- 
seas Interest Act.” At the time I voted 
against the bill, and I will have to vote 
against this conference report. A better 
title then, as now, would have been 
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“The American Leadership Reduction 
and Avoidance Act.“ 

The House-passed bill sought to force 
a reduction in American leadership in 
the world. It cut funding below levels 
needed to conduct foreign policy effec- 
tively. It placed severe limitations on 
population assistance programs and 
was riddled with policy directives de- 
signed to restrict the President’s abil- 
ity to conduct foreign policy. 

Just as bad, the bill included provi- 
sions to eliminate the U.S. Information 
Agency, the Agency for International 
Development, and the Arms Control 
and Disarmament Agency. 

I had hoped the conferees might fix 
the bill’s defects enough so I could sup- 
port the conference report. Unfortu- 
nately, that has not happened. The 
conference agreements funding provi- 
sions are no better than those in the 
original House version. It still contains 
devastating restrictions on population 
assistance, and there remain a variety 
of attempts to micromanage foreign 
policy at the expense of necessary 
Presidential prerogative. 

And with respect to the elimination 
of the three agencies, the only dif- 
ference is that it contains a waiver now 
which gives the President the right to 
pick the victim and to protect any two 
agencies he chooses from elimination. 
Some may argue that this is an accept- 
able compromise because the President 
will be able to save USIA and AID, 
agencies that have the broadest man- 
dates and constituencies. 

The assumption is that only the 
Arms Control and Disarmament Agen- 
cy will be sacrificed to the forces of 
isolation and retrenchment. I do not 
believe that that is a compromise in 
any case that we can or should accept. 

Effective foreign policy should rep- 
resent the pursuit of enlightened self- 
interest. And certainly one of the most 
pressing interests in American foreign 
policy right now is controlling the 
spread of weapons of mass destruction. 
This becomes all the more important 
as regional and ethnic conflicts con- 
tinue to explode across the planet. 

Today more than ever before it is in 
our critical self-interest to maintain 
an independent agency that advocates, 
negotiates, implements, and verifies ef- 
fective arms control agreements and 
those connected with nonproliferation 
disarmament policies generally. That 
agency is the Arms Control and Disar- 
mament Agency. We will do this coun- 
try a great disservice if we sacrifice it 
under the wrong-headed choices that 
are required under this bill. 

Mr. Speaker, because of its independent 
status, ACDA brings to the policy table an ex- 
pert and undiluted arms control viewpoint. 
Often, this viewpoint differs from the State De- 
partment’s perspective, which cannot focus 
solely or primarily on arms control issues. This 
is why ACDA was created and that is why 
ACDA has continued to prove its worth to U.S. 
national security over the years. 
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This bill would probably eliminate ACDA’s 
independent voice on arms control. By pre- 
sumably submerging some vestige of ACDA in 
the State Department, direct access to the 
President, the National Security Adviser, and 
the Secretary of State on arms control issues, 
now authorized to the Director of ACDA, 
would be gone, along with direct ACDA partici- 
pation in the interagency policymaking process 
where significant arms control and non- 
proliferation decisions are made. 

The supporters of the bill claim that ACDA 
is a cold-war relic that’s no longer relevant. 
This claim shows them to be out of touch with 
the realities of the foreign policy environment 
we face. Given the threat of a revival of Rus- 
sian nationalism and military expansion, and 
the new dangers of the post-cold-war world, 
ACDA is a relic today only if weapons of mass 
destruction are a rumor and the threats of pro- 
liferation are a myth. 

The authors of H.R. 1561 claim that it would 
save money by eliminating an independent 
ACDA. In fact, according to the Congressional 
Research Service, it will cost $10 million to 
eliminate ACDA. 

ACDA's basic annual budget is $50 million. 
According to the U.S. Strategic Command, ex- 
isting strategic arms treaties save about $100 
billion a year. Since these treaties took about 
a decade to negotiate, you could argue that 
there’s a payoff of 200 to 1 from ACDA. That 
argument may be a bit of a reach, but | sus- 
pect that the impact of this ill-conceived legis- 
lation may well be the reverse—one bill and 
200 new problems caused by the disruption, 
dislocation, and crippling reductions contained 
in this bill. 

The compromise in this conference agree- 
ment to sacrifice ACDA alone comes at ex- 
actly the wrong moment—as the U.S. Govern- 
ment is pursuing the biggest and broadest 
arms control and nonproliferation agenda in 
history. Now is not the time to be dismantling 
the one agency whose sole mandate is to for- 
mulate, negotiate, and verify arms control, and 
nonproliferation policies and agreements. 

Now is the time to retain ACDA and to let 
it build on its past successes. | urge a vote 
against this conference report. 

Mr. GILMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER], a senior mem- 
ber of our Committee on International 
Relations and the distinguished chair- 
man of our Subcommittee on Asia and 
the Pacific. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises in support for the con- 
ference report on H.R. 1561. As vice 
chairman of the Committee on Inter- 
national Relations, this Member has 
worked over a period of some months 
with his colleagues to craft this con- 
ference report; however, no one has 
worked harder than the distinguished 
gentleman from New York, Chairman 
GILMAN, who has skillfully navigated a 
difficult process to produce this legis- 
lation. 

There are many important provisions 
in this conference report, many of 
which my colleagues will discuss. This 
Member will discuss only a few key 
provisions. 
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First, it should be remembered that 
many of the Members elected to the 
104th Congress came to this body with 
a strong commitment to reduce gov- 
ernment and eliminate unnecessary 
agencies. Attempt have been made, and 
overall spending has been reduced 
somewhat, but all sizable Federal agen- 
cies thus far have seemed impervious 
to elimination. 

But with this conference report, Mr. 
Speaker, the Congress will be consoli- 
dating and eliminating agencies. It is 
true that the President is given the 
discretion to decide which of three 
agencies—AID, USIA, or ACDA—would 
be folded into the State Department, 
but the net effect would be to elimi- 
nate at least one unnecessary and du- 
plicative agency. Each Member of this 
body who votes for this legislation will 
be able to return to their district and 
point to the elimination of at least one 
agency while preserving those impor- 
tant functions now performed by 
ACDA, USIA, or AID. 

And, this Member would tell his col- 
leagues on the other side of the aisle 
that the conference report’s plan to re- 
duce agencies is wholly in keeping with 
Secretary of State Christopher’s initial 
proposals to overhaul the U.S. foreign 
policy apparatus—a plan that regret- 
tably fell by the wayside early in this 
administration. 

Another major accomplishment of 
H.R. 1561 is the elimination of the 
Housing Guarantee Program as it oper- 
ates in most countries. This program, 
which was created to guarantee loans 
made by U.S. investors to support shel- 
ter-related projects in developing coun- 
tries, has evolved into a terribly ineffi- 
cient and badly mismanaged fiasco 
that is losing tens of millions of dollars 
annually. Indeed, a recent study by the 
General Accounting Office estimates 
that the Housing Guarantee Program 
may end up costing the United States 
$1 billion in loan default and other 
costs. It is a program that deserves to 
die, Mr. Speaker, and enactment of this 
conference report would terminate it in 
most areas. 

Yet another major foreign policy 
concern drafted by this Member and by 
the H.R. 1561 conference report is 
aimed at ensuring that the Congress 
retains some measure of responsibility 
for our relations with North Korea. Mr. 
Speaker, in its haste to ensure that 
North Korea receives assistance in the 
construction of lightwater nuclear re- 
actors, this administration has effec- 
tively bypassed the normal congres- 
sional review of foreign assistance. 
This legislation ensures that future 
funds for North Korea for this particu- 
larly effort receive proper congres- 
sional scrutiny. This legislation also 
ensures that further progress in United 
States-North Korean relations are also 
dependent upon progress in the North- 
South dialog, progress on the final ac- 
counting for American MIA’s in the 
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Korean war, and cessation of North Ko- 
rea’s proliferation of ballistic missiles 
and support for international terror- 
ism. This is an important policy mes- 
sage that this body needs to deliver. 

Last, Mr. Speaker, this Member 
would point to the resolution of long- 
standing claims, against frozen Iraqi 
assets. The H.R. 1561 conference report 
ensures that American exporters and 
financial institutions with legitimate 
claims against the Government of Iraq 
for commercial activities initiated be- 
fore the conflict will receive compensa- 
tion out of Iraqi assets held since the 
Persian Gulf war. The result is that, 
after almost 6 years of arbitrary deci- 
sions, arrogance, and intransigence by 
the State Department’s Office of For- 
eign Assets Control, these outstanding 
claims will be resolved. This is a mat- 
ter of basic fairness, Mr. Speaker, but 
these are also important pro-growth, 
pro-trade provisions. It also should be 
noted that these provisions are not 
mentioned as one of the President’s 
listed objections to this legislation. 

nally, Mr. Speaker, this Member 

would urge his colleagues to support 
the conference report on H.R. 1561. 
There are certainly some provisions in 
this legislation, like some of the south- 
east Asia refugee provisions and the 
Tibet Envoy, which this Member can- 
not support. However, legislation is 
subject to necessary compromises and 
it is important that the Congress at- 
tempt to pass this authorization legis- 
lation. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
woman from New York [Mrs. LOWEy]. 
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Mrs. LOWEY. Mr. Speaker, I rise in 
strong support of the MacBride Prin- 
ciples and the provision in H.R. 1561 
that embodies the MacBride Principles. 
Regrettably, the provision dealing with 
the MacBride Principles is one of the 
only positive portions of this terribly 
flawed bill. As a result, I will not be 
able to cast my vote in support of H.R. 
1561. 

The MacBride Principles consist of 
nine fair employment principles. They 
are a code of conduct for United States 
companies doing business in Northern 
Ireland, and they call for nondiscrim- 
inatory United States investment in 
Northern Ireland. 

I strongly support greater account- 
ability of organizations receiving 
United States assistance in Ireland, 
and I have demanded that these organi- 
zations comply with the MacBride 
Principles. During consideration of the 
Foreign Operations Appropriations Act 
for fiscal year 1996, I offered an amend- 
ment that urged all organizations re- 
ceiving funding from the International 
Fund for Ireland to comply with the 
MacBride Principles. My amendment 
was included in the final version of the 
bill that was signed into law by Presi- 
dent Clinton earlier this year. 
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Recipients of United States aid must 
not be allowed to violate the human 
rights—including religious freedoms— 
of Catholics living in Northern Ireland. 
I offered my language on the MacBride 
Principles in the Foreign Operations 
bill out of deep concern for continued 
religious discrimination in Northern 
Ireland. But now, the MacBride Prin- 
ciples provision in this bill is being 
held hostage by the other unacceptable 
provisions of H.R. 1561. 

The administration has said it will 
veto this bill, and I will vote against it. 
H.R. 1561 does not eliminate all of the 
restrictions placed on international 
family planning assistance in the For- 
eign Operations Appropriations Act. 
These harmful provisions will severely 
impact women and children in develop- 
ing nations. In fact, a study released 
last week by several populations assist- 
ance groups estimates that the de- 
crease in international family planning 
funds will result in an increase of more 
than 1.5 million abortions worldwide. 

The bill also forces the administra- 
tion to consolidate or eliminate several 
critically important foreign affairs 
agencies: it undercuts the United 
States ability to maintain its interests 
overseas, and it negatively impacts the 
U.S. leadership role in the United Na- 
tions by providing inadequate levels of 
funding and requiring unworkable noti- 
fication requirements. 

Mr. Speaker, the MacBride Principles 
should be a cornerstone of United 
States foreign policy in Northern Ire- 
land. That is why I strongly support ef- 
forts to tie U.S. assistance to these 
Principles. However, H.R. 1561 is a bad 
bill. I would hope that when President 
Clinton vetoes H.R. 156l—as he has 
promised to do—we can pass the 
MacBride Principles as an independent 
piece of legislation. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I thank 
the gentleman from Indiana for yield- 
ing this time to me. I thank him for his 
consistent leadership in opposition to 
this bill. 

Mr. Speaker, as my colleagues know, 
we are at a crossroads in world history, 
really, and we find ourselves with tre- 
mendous responsibility on our shoul- 
ders. The whole rest of the world looks 
to us as the single superpower to lead 
them to a safer, to a fairer, a more 
prosperous world, and a world that re- 
flects our principles of democracy, of 
freedom of expression, of freedom of re- 
ligion, of respect for human rights, and 
three principal instruments that we 
have available to use to achieve these 
objectives are the Agency for Inter- 
national Development, U.S. Informa- 
tion Agency, and the Arms Control and 
Disarmament Agency. 

The Agency for International Devel- 
opment has, in fact, developed quite a 
pool of unspent money, as was cited 
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earlier, but they have done that be- 
cause they also want to use that agen- 
cy for leverage, to get recipients to re- 
spect human rights, to respect the 
democratic process, to develop eco- 
nomically without exploiting the peo- 
ple. They Agency for International De- 
velopment, in fact, generates far more 
profit revenue for American firms than 
we would ever invest in AID. What 
they are doing is developing the pur- 
chasing capability, particularly in 
Third World countries, that present 
market opportunities for American 
firms. They are streamlined, they are 
focused, they are a good agency. 

The U.S. Information Agency rep- 
resents the opportunity to spread 
truth, which oftentimes is that it 
makes the difference between genocide 
and peaceful resolution of problems. 
We need more truth, unbiased truth. If 
we had more of it in Bosnia or in 
Rwanda, we might well not have had 
the genocide that happened. We need to 
be putting more investment in the U.S. 
Information Agency because it de- 
serves credibility, and at a time when 
we see the proliferation of nuclear 
weapons and chemicals, biological 
weapons of mass destruction, why 
would we ever think of cutting back on 
the Arms Control and Disarmament 
Agency? 

So if we want a safer, a more produc- 
tive, a fairer world that reflects our 
principles of democracy and freedom of 
expression, then we want to vote 
against this bill, and, if anything, we 
want to strengthen these three agen- 
cies. 

This is not a good bill; this is an iso- 
lationist bill. We ought to be moving 
forward and accepting the mantle of 
leadership that is thrust upon us now. 
It is a great opportunity. Let us not 
miss it. 

Mr. GILCHREST. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I just hope my colleagues, 
particularly those who may be listen- 
ing to this debate back in their offices, 
are very clear that there is nothing in 
this bill that authorizes population 
control funding. There is no policy 
guidance either way. The Mexico City 
policy is not in here. I wish it had been, 
but it is not, and I would like to ask 
my friends on the Democratic side, per- 
haps the gentleman from Indiana [Mr. 
HAMILTON), if he can just clarify so 
that everyone knows, when the Demo- 
cratic substitute was offered in the 
conference committee, did it have lan- 
guage in it dealing with the population 
issue, did it authorize population or 
not? 

My understanding was it simply did 
not have section C, which is exactly 
what the conference report of the gen- 
tleman from New York [Mr. GILMAN] 
does not have, so that there is no au- 
thorization, population is not ad- 
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vanced, it is not pushed backwards. It 
is simply not in this bill. 

Mr. BERMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from California. 

Mr. BERMAN. The gentleman is cor- 
rect in that this bill does not deal with 
a number of the foreign aid issues. 

But where the gentleman is wrong is 
this was an opportunity to get rid of 
the harsh and unfair restrictions on 
the existing program. 

Mr. SMITH of New Jersey. Let me 
make it very clear, Mr. Speaker. I of- 
fered during the time that we were in 
the conference committee, and this 
really fleshed out where some people, 
particularly on the proabortion side, is 
on family planning. We would be more 
than happy to life any percentage re- 
striction on population provided it has 
the very principled Mexico City policy 
that says no organization that per- 
forms abortions except for rape, incest 
or life of the mother gets money. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I rise in 
opposition to this bill. I might say that 
the bill is better than the original bill 
that came before the House, and I 
know that the gentleman from New 
York [Mr. GILMAN] has worked very 
hard to make the bill better, but it 
still is not good enough. 

I believe that American diplomacy is 
essential. I believe, as the world power 
that we are, we need to remain engaged 
in the world. This bill, in my opinion, 
goes in the opposite direction. It 
slashes money for foreign affairs agen- 
cies, it slashes money for foreign aid, it 
slashes money for arms control, it 
slashes money for peacekeeping. The 
people that serve our country in the 
Embassies around the world are very 
demoralized, and rightfully so. The bill 
has a serious isolationism bent. 

We cannot have it both ways, my col- 
leagues. We cannot be the leader of the 
free world, indeed the leader of the 
world, and tell other countries that we 
want them to emulate us in terms of 
being more open, more democratic, a 
free society, and at the same time we 
are pulling back, putting our heads in 
the sand and being isolationist. We 
cannot have it both ways, and this 
clearly, in reducing the level of aid, in 
reducing the importance of foreign af- 
fairs and foreign involvement, we are 
truly going back to the days when the 
United States was an isolationist coun- 
try. I do not think that is the direction 
in which we ought to go. 

Family planning; it pulls back in 
family planning as well. The country 
programs; it pulls back as well there. 

It seems to me that we spent so much 
money in the era of the cold war. We 
won that cold war. We beat the Soviet 
Union. The Soviet Union and the East- 
ern bloc countries crumbled. Did we 
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spend billions and billions and billions 
of dollars on an arms race only to 
throw it all away? Now that we have 
won? To say that we do not want to 
stay engaged in the world? To say that 
we want to retrench and pull back? 

The American public believes that 
foreign aid is about 15 percent of our 
budget when in reality it is less than 1 
percent of our budget, and in my opin- 
ion that is certainly not enough if we 
want to say that we are the leaders of 
the world, and we are. Nobody anointed 
us and said that we were the leaders. 
We choose to be the leaders, as well we 
should. 

I believe with leadership comes re- 
sponsibility. I believe that, if we want 
to ensure that the fledgling democ- 
racies in this world continue to prosper 
and grow, then we have got to provide 
the help, we have got to provide the 
aid, especially with the developing 
countries. A little bit of aid goes such 
a long, long way. 

But what are we telling the world 
with this? We are saying that we want 
to step backwards into the era of isola- 
tionism. 

Now we have problems with the U.N. 
The U.N. has not always been an ideal 
or done what we like it to do, but I 
would think that the world would be a 
lot worse if we did not have a U.N., and 
here we are retrenching even there. 

So let me just say, if I may conclude 
to my colleagues, I think this bill goes 
in the wrong direction and it ought to 
be defeated. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Kansas 
[Mr. BROWNBACK], a member of our 
Committee on International Relations. 

Mr. BROWNBACK. Mr. Speaker, I 
congratulate our chairman on a fine 
bill, and I also want to congratulate 
the ranking member for his leadership 
for many years in this field. 

I rise in strong support of the con- 
ference report. The American people 
clearly want us to balance the budget, 
they want us to cut foreign aid bu- 
reaucracy, and this bill does that. 

This is not an isolationist bill. The 
United States cannot and should not 
engage in isolationism. But the world 
has changed. The cold war is over, and 
we need to reduce the apparatuses that 
are associated with that cold war in 
this time of tight budgets. 

And I have to disagree with some of 
my colleagues on the Democrat side of 
the aisle, that they would suggest that 
we are pulling back and being isola- 
tionist by some of the reforms of the 
cold war institutions and suggesting 
that the United States’ leadership in 
the world is dependent upon having the 
United States Information Agency, and 
AID and ACDA when our real tools for 
leadership in the world and the reason 
the United States is the leading coun- 
try of the world is a strong, vibrant, 
growing economy, a strong military 
apparatus and standing for principles, 
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principles of freedom, and justice, and 
liberty, and those are the things that 
give the United States leadership. It is 
not bureaucracies, and there are fine 
people that are in these agencies, and 
they work hard, and they do a good job. 

But the truth of the matter is we are 
broke. We are $5 trillion in the hole, 
and the American people are far more 
concerned about health care for our 
children than they are about a foreign 
aid bureaucracy, and we should be far 
more concerned about Medicare than 
about foreign aid, and that is what this 
is about. This is about making tough 
decisions during times of tight budgets. 

I think this is a good bill in doing 
that, in changing the apparatuses. I 
think it should have eliminated the 
three international affairs agencies 
that were involved. But they com- 
promised and went to one of the three 
and told the executive branch, “You 
decide in working with this of what 
you think works best in your foreign 
policy decisions that you have.” That 
seems prudent to me. They cut the op- 
erating budget of the State Depart- 
ment and related agencies by $1.3 bil- 
lion, and in a time of tight budgets, 
when we are trying to increase health 
care for our children in this country, 
when we are trying to balance our own 
budget so we can have a strong econ- 
omy, a strong military and stand for 
principle, those seem to me to be pru- 
dent and wise things to do. It reduces 
the program budgets of the State De- 
partment and related agencies by $500 
million below the fiscal year 1995 fund- 
ing levels. These are all things that are 
going to be necessary, that are nec- 
essary, to balance the budgets so the 
United States can continue to have the 
global leadership by virtue of having a 
strong economy, a strong military and 
standing for the principles that we al- 
ways have. 

That is why I think this is a good 
bill. I congratulate the chairman on it. 
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Mr. HAMILTON. Mr. Speaker, I yield 
4% minutes to the distinguished gen- 
tleman from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, I rise in 
opposition to the bill and urge the 
House to defeat this measure. 

I would like to just put this in the 
context of the history that I am aware 
of since I was elected to this House 
back in 1982. In every single Congress, 
with the Democrats controlling half of 
that in the House the entire period of 
time, the Republicans controlling the 
Senate for the first 4 years that I was 
here, a Republican President for the 
first 12 of those 14 years, every single 
time the chairman of then the Commit- 
tee on Foreign Affairs, working with 
the ranking member, and on a biparti- 
san basis, put together a State Depart- 
ment authorization bill that was bipar- 
tisan in nature, that had the support of 
the administration. Each and every 
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time the State Department authoriza- 
tion bill was passed by a Congress, in 
some cases split, in some cases Demo- 
crat, and signed by a Republican Presi- 
dent. 

Every effort was made to provide 
more executive branch flexibility in 
the operations of our foreign affairs, 
not less. At the same time, in the area 
of foreign aid, with the exception of 
one Congress, each and every Congress 
that I served in this House, and again, 
that is since 1983, the House passed a 
bipartisan foreign aid authorization 
bill that frequently got waylaid over in 
the Senate. One year we got a bill. In 
one of those Congresses on the issue of 
family planning and the abortion con- 
troversy, we failed here, but again, the 
fundamental approach was to doit ona 
bipartisan basis. 

When this bill came through this 
Congress last year, there was not one 
whit of effort to try and do a bipartisan 
bill. Everyone but 12 Democrats voted 
against this bill. Now we come forward 
and we hear foreign aid has been 
dropped, but that is not quite an accu- 
rate statement. Foreign aid has been 
dropped except where a Member of the 
majority on the committee had a par- 
ticular priority, so foreign aid was 
dropped, except we eliminated housing 
guarantees. Foreign aid authorization 
was dropped, except where we wanted 
to write something in on North Korea, 
or on humanitarian corridors, or on 
MacBride principles. We cherry-picked 
a few issues, the majority did, put 
them into a bill that was supposed to 
be just a State Department authoriza- 
tion bill, and then shoved it to the ad- 
ministration without one moment of 
time to talk about the pros and cons of 
forced consolidation against executive 
branch wishes. 

Should ACDA be consolidated and 
folded into the State Department or 
should it be separate? There is an argu- 
ment, maybe it is not persuasive, but 
at least it takes a second to pause and 
think, that we want an independent 
arms control proliferation agency that 
is not going to be run by the State De- 
partment with a direct voice to the Na- 
tional Security Council to raise issues 
of arms control and nonproliferation 
when economic pressures that might 
exist otherwise cause the State Depart- 
ment to be less clear on those kind of 
issues. 

Should USIA be consolidated? There 
is at least an argument that having an 
independent agency involved in articu- 
lating the American point of view and 
a voice of truth and freedom to the 
world should not be under the direct 
control of our diplomatic services. 
Maybe it is not a compelling argument, 
but it is an argument. 

Should AID, the agency primarily fo- 
cused with development assistance, be 
subordinated into the diplomatic serv- 
ice? Maybe, maybe not, but there are 
some good arguments against doing 
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that, but the majority refused to spend 
time discussing the debate. They want- 
ed to take home a trophy. 

They decided, as one Member of the 
majority just said on this floor. 

If this bill passes, all of you can go home 
and say you collapsed one of our inter- 
national relations agencies. It is a trophy. 
No substantive arguments underlying the 
reason, just let us do it to do it, to hell with 
the executive branch, who cares what they 
want; forget the tradition of bipartisan ap- 
proaches to this issue. 

I think that is wrong. I think we 
ought to be providing sufficient re- 
sources, sufficient flexibility, and an 
underlying bipartisan approach to 
these critical issues around the world 
and the critical issues that are funded 
by the 150 accounts. This bill does not 
do it, so I urge a no“ vote. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 30 seconds to the gen- 
tleman from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, very briefly, we have tried to 
make this bipartisan. I have had mark- 
ups in my subcommittee, because much 
of this is from my subcommittee. We 
had no-shows at the subcommittee 
markups. At full committee we had 
lack of participation, and the same 
thing happened in the House-Senate 
conference committee. 

The substitute offered by the gen- 
tleman from Indiana [Mr. HAMILTON], 
the Democratic alternative, said ex- 
actly what this bill says on the issue of 
population control, nothing. His bill 
said it, our bill says it, nothing, so it is 
not an issue here. 

The issue of isolationist is absurd. 
When you have groups backing provi- 
sions of this bill like the United Israel 
Appeal, the American Jewish Commit- 
tee, the American Legion, Disabled 
American Veterans, and a whole host 
of other groups, this is not an isola- 
tionist bill at all. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
CAMP). The gentleman from Indiana 
[Mr. HAMILTON] has 7 minutes remain- 
ing, and the gentleman from New York 
(Mr. GILMAN] has 2 minutes remaining. 

Mr. HAMILTON. Mr. Speaker, I rise 
in opposition to the conference report. 
I do so because I think it fundamen- 
tally constrains the President’s ability 
to conduct American foreign policy. It 
is an improvement over the previously 
passed House bill, but I think it has a 
long way to go before it becomes law. 

First, I think the conference report 
mandates a very far-reaching reorga- 
nization of the U.S. foreign policy ap- 
paratus. That, as far as I have been 
able to discern, has no real connection 
to the problems of American foreign 
policy. Second, I think the conference 
report does not give the President the 
flexibility he needs to conduct U.S. for- 
eign policy and protect and promote 
U.S. interests. 

Third, I think it cuts too deeply into 
spending across the board for foreign 
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policy, making it much more difficult 
to promote and protect U.S. interests. 

The President, of course, has prom- 
ised to veto this conference report in 
its present form. I urge my colleagues 
to support the President and to defeat 
the conference report. 

With respect to reorganization, the 
conference report, as others have said, 
dictates to the President how he should 
organize the foreign policy agencies. 
-It dictates that at least one agency be 
eliminated. My view on this is that in 
the absence of any compelling evidence 
of the advantages of reorganization, 
which I really do not find here, I think 
the President should have the discre- 
tion to determine how to structure the 
foreign policy agencies. 

The Administration has already in- 
stituted several significant streamlin- 
ing and reorganization proposals for 
the foreign policy agencies. For exam- 
ple, the State Department alone has 
cut 1,300 jobs. 

On the second point, the reduced 
funding for U.S. foreign policy I think 
damages our ability to carry out that 
policy. This conference report damages 
U.S. interests overseas by continuing 
to reduce funds available to operate 
overseas by about a half a billion dol- 
lars from 1995 levels. That would force 
the United States to retreat from its 
presence overseas and reduce U.S. in- 
fluence. Areas that would be hurt in- 
clude diplomatic posts, payments for 
international organizations and peace- 
keeping, sustainable development, and 
public diplomacy. 

I think the point I would like to 
make on the funding dollars is that the 
cuts required by this conference report 
do not occur in a vacuum. For more 
than a decade now, the Congress has 
slashed spending for all categories of 
international affairs. Funding for eco- 
nomic and security assistance has been 
cut 10 percent in the last year alone, 
and that follows a 40 percent cut over 
the last decade. Spending for all inter- 
national affairs accounts has been cut 
45 percent in real terms in the last dec- 
ade. 

Our ability to use the United Nations 
to further our interests has been hurt 
by our unwillingness to pay our share 
of the budget or to pay over $1 billion 
in arrears, and the United Nations, 
therefore, is on the brink of a financial 
crisis. 

I think all of us agree that we are in 
tight budgetary times. I have sup- 
ported many of the cuts that I have in- 
dicated, but my sense now is that we 
have cut these accounts enough. We 
should draw the line before we take 
away too many resources and impair 
the President’s ability to conduct for- 
eign policy. 

Finally, the conference report dam- 
ages U.S. foreign policy by imposing 
too many restrictions on the President. 
This is not the time to be amending 
the Taiwan Relations Act. This is not 
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the time to be tying the President’s 
hands on relations with Vietnam. This 
is not the time to undercut U.S. efforts 
to reform the United Nations. 

The conference report does all of 
those things. It does undermine the 
ability of the President to conduct pol- 
icy. We have many different views in 
this body on the policy restrictions. I 
am certain that there are provisions 
that many of my colleagues support, 
but when we add it all up, when I ex- 
amine the impact of all of these policy 
restrictions provisions, I conclude that 
they constitute a serious infringement 
on the President’s power to conduct 
foreign policy. 

So as we vote on this conference re- 
port, Mr. Speaker, I think Members 
should ask themselves this question: 
Does this bill help or does it hinder the 
President’s ability to confront the 
many challenges we face in the world? 
I think the answer is that it hinders 
the President’s ability to do that. 

Members of Congress expect the 
President to provide leadership in for- 
eign policy, but at the same time, we 
should not deny the President the re- 
sources to provide that leadership. This 
conference report weakens the Presi- 
dent’s ability to lead at a time when 
the world badly needs U.S. leadership. 
That is not the way for the Congress to 
play a responsible role in the conduct 
of American foreign policy, and I urge 
my colleagues to defeat of the con- 
ference report. 

Mr. Speaker, I yield back the balance 


of my time. 

Mr. G Mr. Speaker, I yield 
myself such time as I may consume. 

In closing, Mr. Speaker, my col- 
leagues have heard many important 
reasons in support of this conference 
report. This measure delivers on the 
President’s pledge that the era of big 
government is over, and at the same 
time, this measure improves the State 
Department and the management of 
the United Nations, and at the same 
time supports our vital U.S. diplomatic 
missions. 

With regard to the MacBride prin- 
ciples included in the report, President 
Clinton, while Governor and candidate, 
stated 

I like this principle. I believe in it. I would 
encourage my successor to embrace it. As 
President, I would encourage all Governors 
to look at it and embrace it. I think it is a 
good idea. I like them very much. I think it 
is a way to encourage investment, because it 
is a way to stabilize the political and eco- 
nomic climate in the work force by being 
free of discrimination. The argument is 
made against the principles in a country in 
which there is discrimination. I just do not 
buy that. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this conference 
report. It enhances our Government 
abroad. 

Mr. ACKERMAN. Mr. Speaker, | rise today 
in opposition to the conference report to ac- 
company H.R. 1561. This bill is veto bait and 
ought to be sent back to committee. 
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H.R. 1561 requires the elimination of three 
foreign policy agencies, the Arms Control and 
Disarmament Agency [ACDA], the United 
States Information Agency [USIA], and the 
Agency for International Development [AID], 
merging their functions into the Department of 
State. Under the bill the President must submit 
a plan to accomplish this reorganization by 
October 1 of this year in order to abolish these 
agencies by March 1, 1997. The President's 
plan must save $1.7 billion over the next 4 
years. 

Mr. Speaker, the problems with this bill are 
many. H.R. 1561 forces the President to con- 
solidate agencies, even though he is provided 
with waiver authority for two of the three, the 
funding levels are low enough that he will be 
forced to consolidate other functions in order 
to adhere to the authorization levels in future 
years. In addition, the bill requires an unrealis- 
tic timetable for presenting a plan and then ac- 
tually closing agencies within a year from now. 
The transition provisions are so inadequate 
that they do not even provide for useful meth- 
ods of downsizing such as employee buy-outs, 
which have proven popular at other agencies. 

H.R. 1561 also contains a variety of provi- 
sions which will harm our ability to participate 
in a number of international organizations 
ranging from the United Nations to the Inter- 
American Indian Institute. By either terminating 
our membership outright or requiring that we 
withhold a significant portion of our assess- 
ment, the bill ties the President's hands and 
hinders our ability to play an effective role in 
the international arena. There are many Mem- 
bers who agree that the United Nations is in 
need of reform. Many will agree that our as- 
sessment should be lower and most will agree 
that an independent U.N. Inspector General 
would be a valuable step. But to withhold our 
contributions and in effect bully the United Na- 
tions to go along will likely jeopardize progress 
already made in the areas of U.N. budgetary 
and management reform. 

Mr. Speaker, the President has said that he 
will veto the conference report. | say let’s save 
him the trouble by defeating a bad bill and 
bringing back a genuine bipartisan State De- 
partment authorization bill that we can all sup- 
port and the President can sign. 

Mrs. MALONEY. Mr. Speaker, | rise in op- 
position to H.R. 1561, the Foreign Relations 
Authorization Act of 1996. | oppose this con- 
ference report because it is an unwarranted 
usurpation of the President’s constitutionally 
mandated foreign policy authority. It requires a 
sweeping reorganization of U.S. foreign policy 
agencies, but fails to provide the President the 
flexibility to undertake this reorganization in a 
manner which he believes is consistent with 
the national security interests of this Nation. 

This bill also continues the extreme Repub- 
lican opposition to voluntary international fam- 
ily planning programs, slashing them by a dev- 
astating 87 percent, and which could lead to 
tens of thousands of unwanted pregnancies 
and abortions. 

| oppose this bill with some reluctance be- 
cause it contains some provisions which | 
strongly support, including authorization for the 
International Fund for Ireland, support for the 
MacBride Principles, and a provision based on 
the Humanitarian Aid Corridor Act. 

have long supported the International Fund 
for Ireland and enactment of the MacBride 
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Principles on a Federal level. While a member 
of the New York City Council, | authored one 
of the first MacBride bills in this Nation and | 
continue to strongly believe that this Nation 
should not do business with any company 
which practices religious discrimination. Like- 
wise, | support strongly the International Fund 
for Ireland. Continued economic investment in 
Northern Ireland and the border countries is 
absolutely imperative. Enhancing the standard 
of living in Ireland is critical to improving the 
prospects for peace in that troubled part of the 
world 


The Humanitarian Aid Corridor was enacted 
for 1 year as part of the fiscal year 1996 for- 
eign operations appropriations bill. Neverthe- 
less, it is important that this provision become 
permanent law. Nations which restrict the flow 
of U.S. humanitarian aid to third countries 
should be barred unequivocally from receiving 
the benefit of our economic aid. This situation 
has been most blatant in the case of Turkey, 
which has blocked United States humanitarian 
aid to the newly independent nation of Arme- 
nia. This blatant contempt for United States 
policy objectives should deprive Turkey from 
receiving assistance from our country. 

| would vote for the International Fund for 
Ireland, the MacBride Principles, and the Hu- 
manitarian Aid Corridor Act if they were in- 
cluded in another measure. Unfortunately, this 
bill, with its partisan and shortsighted attack 
on the foreign policy powers of the President, 
is not one for which | can vote. 

Mr. CARDIN. Mr. Speaker, | rise to express 
my disappointment in the conference report on 
H.R. 1561. | support many of the provisions in 
the bill and | had hoped that the conferees 
might fix H.R. 1561 so that | could support the 
conference report. For example: | believe that 
it is important to show, particularly at this time, 
our support for Taiwan; to support initiatives 
which require that organizations receiving 
United States assistance in Ireland abide by 
the MacBride principles; to continue to con- 
demn China for its human rights record; and 
to prohibit assistance to any county that bars 
or obstructs delivery of United States humani- 
tarian aid. 

Despite these favorable provisions in H.R. 
1561, | cannot support the conference report. 
This bill seeks to consolidate the State Depart- 
ment and its related agencies. However, the 
House leadership decided to impose its recon- 
figuration instead of working in conjunction 
with the administration. The result is legislation 
that is very poorly draft as to how to achieve 
consolidation. In addition, this bill fails to au- 
thorize international family planning assistance 
spending which was required by the Foreign 
Operations appropriations bill. The appropria- 
tions bill stated that no monies for international 
family planning would be released unless au- 
thorized to do so in H.R. 1561. The failure to 
include such authorization is disastrous. Be- 
cause of the lack of authorization language, it 
is projected that over 5,000 women will die 
over the next year from either self-induced 
abortions or unplanned pregnancies. 

Mr. Speaker, | voted “no” on the foreign re- 
lations authorization conference report. | hope 
that Congress will begin to work in coopera- 
tion with the administration regarding agency 
consolidation and pass on appropriate Foreign 
Relations Revitalization Act. 
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Mr. BLILEY. Mr. Speaker, | rise in support 
of the conference report for H.R. 1561, the 
Foreign Relations Authorization Act, fiscal 
years 1996 and 1997. This measure disman- 
tles the United States Information Agency 
[USIA] and, in doing so, amends the Tele- 
vision Broadcasting to Cuba Act and the 
Radio Broadcasting to Cuba Act. Additionally, 
the conference report establishes as an urgent 
priority the development of an appropriate na- 
tional strategy to respond to emerging infec- 
tious diseases. | am interested in these provi- 
sions as a general matter, and also as chair- 
man of the Committee on Commerce. 

Regarding the Television Broadcasting to 
Cuba Act, the Committee on Commerce ex- 
changed letters with the Committee on For- 
eign Affairs when that committee sought to 
amend the Television Broadcasting to Cuba 
Act in the Foreign Relations Authorization Act 
for fiscal years 1990 and 1991 (Pub. L. 101- 
246). Furthermore, the Commerce Committee 
reported its own version of the Radio Broad- 
casting to Cuba Act (Pub. L. 98-111) on July 
29, 1983 (H. Rept. 98-284, Part Il). The com- 
mittee will be interested to see the results of 
the pilot program to permit advertising on such 
television and radio broadcasts as provided for 
in the conference report. | look forward to con- 
tinued activity on the part of the Commerce 
Committee in these areas, although | still be- 
lieve the Television Marti and Radio Marti pro- 
grams should not be administered through the 
Voice of America. 

Turning to another point of interest in the 
conference report, this measure requires that 
the President develop a strategic plan “to 
identify and respond to the threat of emerging 
infectious diseases to the health of the people 
of the United States.” In accordance with this 
committee’s jurisdiction over public health and 
quarantine under rule X of the Rules of the 
House, | look forward to the opportunity to re- 
view the President’s recommendations in con- 
cert with other efforts made by the Commerce 
Committee on that front. 

Based on the jurisdiction of the Committee 
on Commerce over the aforementioned stat- 
utes, and on the jurisdiction of the committee 
over public health, | would like to note our in- 
tent to continue in the exercise of our authority 
in these areas. 

Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HAMILTON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
172, not voting 33, as follows: 


Bartlett 
Bass 


Ackerman 


[Roll No. 59] 
YEAS—226 


Miller (FL) 
Molinari 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 


NAYS—172 


Boucher 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Collins (MI) 
Combest 
Condit 
Conyers 


Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
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Duncan Kildee Pickett 
Edwards Kleczka Pomeroy 
Engel Klink Rahall 
Ensign LaFalce Rangel 
Eshoo Lantos Reed 
Evans Levin Richardson 
Farr Lewis (GA) Rivers 
Fattah Lincoln Roemer 
Fazio Lipinski Roybal-Allard 
Fields (LA) Lowey Sabo 
Filner Luther Sanders 
Foglietta Markey Sawyer 
Ford Martinez Schroeder 
Frank (MA) Mascara Schumer 
Frost Matsui Scott 
Furse cCarthy Serrano 
Gejdenson McDermott Sisisky 
Geren McHale Skaggs 
Gillmor McKinney Skelton 
Gonzalez McNulty Slaughter 
Gordon Meehan Spratt 
Gutierrez Meek Stenholm 
Hall (OH) Menendez Stupak 
Hall (TX) Miller (CA) 
Hamilton Minge Taylor (MS) 
Harman Mink Thompson 
Hastings (FL) Mollohan Thornton 
Hefner Montgomery Thurman 
Hilliard Moran Torres 
Hinchey Morella Towns 
Holden Murtha Traficant 
Hoyer Nadler Velazquez 
Jackson (IL) Neal Vento 
Jackson-Lee Oberstar Visclosky 

(TX) Obey Volkmer 
Jacobs Olver Ward 
Jefferson Orton Waters 
Johnson (CT) Owens Watt (NC) 
Johnson (SD) Pallone Williams 
Johnson, E. B. Pastor Wise 
Johnston Payne (NJ) Woolsey 
Kanjorskt Payne (VA) Wynn 
Kaptur Pelosi Yates 
Kennedy (MA) Peterson (FL) 

NOT VOTING—33 
Barton Durbin Ortiz 
Brewster Fields (TX) Rose 
Bryant (TX) Flake Rush 
Chapman Gallegly Stark 
Chenoweth Gephardt Stockman 
Christensen Gibbons Stokes 
Coleman Green Stu 
Collins (IL) Johnson, Sam Taylor (NC) 
Cubin Laughlin Tejeda 
de la Garza McDade Waxman 
DeLay Moakley Wilson 
O 1947 

The Clerk announced the following 

On this vote: 

Mr. DeLay for, with Mr. Ortiz 
against. 


Ms. JACKSON-LEE of Texas changed 
her vote from yea“ to “nay.” 

Ms. LOFGREN and Mr. DICKEY 
changed their vote from nay“ to 
“yea.” 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 

Mr. CHRISTENSEN. Mr. Speaker, due to 
the untimely death of my father, Harlan 
Christensen, | was not present for four rolicall 
votes: 

Had | been present, | would have voted as 
follows: On rollcall vote No. 56, “yea;” rolicall 
vote No. 57, “yea;” rolicall vote No. 58, “yea;” 
and rolicall vote No. 59, “yea.” 


March 12, 1996 


PERSONAL EXPLANATION 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, on March 12, 1996, I was un- 
avoidably detained from the House 
floor due to election in the State of 
Texas. Had I been present, I would have 
voted on the following: On rollcall vote 
No. 56, “aye”; on rollcall vote No. 57, 
“aye”; on rolicall vote No. 58, “aye”; 
and on rollcall vote No. 59, “aye.” 


PERSONAL EXPLANATION 


Mr. STOCKMAN. Mr. Speaker, on 
Tuesday, March 12, I was unavoidably 
detained from the House floor due to 
the Texas primaries. Had I been 
present, I would have voted on the fol- 
lowing bills: On rollcall vote No. 56, 
“aye”; on rolicall vote No. 57, “aye”; 
on rolicall vote No. 58, “aye”; and on 
rollcall vote No. 59, “aye.” 


PERSONAL EXPLANATION 


Mr. GENE GREEN of Texas. Mr. 
Speaker, on March 12, I was unavoid- 
ably detained from the House floor and 
missed four RECORD votes. Had I been 
present, I would have voted as follows: 
Rolicall 56, “no”; rollcall 57, “yes”; 
rolicall 58, yes“; and rollcall 59, I 
would have voted no.“ 


PERSONAL EXPLANATION 

Mr. TAYLOR of North Carolina. Mr. Speak- 
er, on March 12, | was unavoidably detained 
in my district during rollcall Nos. 56-59. 

Roll No. 56 was on the rule accompanying 
the conference report to H.R. 1561, the For- 
eign Relations Authorization Act. Had | been 
present, | would have voted “yea.” 

Roll No. 57 was on a motion to suspend the 
rules and pass House Joint Resolution 78, 
granting additional powers conferred upon the 
bi-state development agency by the States of 
Missouri and Illinois. Had | been present, | 
would have voted “yea.” 

Roll No. 58 was on a motion to suspend the 
rules and agree to House Concurrent Resolu- 
tion 149, a resolution condemning terrorist at- 
tacks in Israel. Had | been present, | would 
have voted “yea.” 

Roll No. 59 was on passage of the con- 
ference report to H.R. 1561, the Foreign Rela- 
tions Authorization Act. Had | been present, | 
would have voted “yea.” This would be con- 
sistent with my “yea” vote on the bill June 6, 
1995—rolicall No. 366—when it first came be- 
fore the House. 


GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report on H.R. 
1561. 

The SPEAKER pro tempore (Mr. 
CAMP). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2703, EFFECTIVE DEATH 
PENALTY AND PUBLIC SAFETY 
ACT OF 1996 


Ms. PRYCE, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 104-480) on the resolution (H. 
Res. 380) providing for consideration of 
the bill (H.R. 2703) to combat terror- 
ism, which was referred to the House 
Calendar and ordered to be printed. 


PROVIDING AMOUNTS FOR FUR- 
THER EXPENSES OF THE COM- 
MITTEE ON STANDARDS OF OF- 
FICIAL CONDUCT 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on House Oversight be discharged 
from further consideration of the reso- 
lution (H. Res. 377), providing amounts 
for further expenses of the Committee 
on Standards of Official Conduct in the 
second session of the 104th Congress, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. FAZIO of California. Mr. Speak- 
er, reserving the right to object, I 
would like to ask the gentleman from 
California [Mr. THOMAS], the chairman 
of the Committee on Oversight, if he 
would explain the purpose of this reso- 
lution to the membership. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO of California. I yield to 
the gentleman from California. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, House Resolution 377 is 
to provide an additional $580,000 for ex- 
penses associated with the investiga- 
tions and studies by the Committee on 
Standards of Official Conduct. $400,000 
of the $580,000 is for the procurement of 
consultants in cases pending. 

This resolution is obviously with 
some precedent. The Committee on 
Standards of Official Conduct is really 
the only committee in the House that 
cannot determine its own agenda ahead 
of time. It is, by its very nature, a re- 
active committee. 

We have in the past supported resolu- 
tions of this nature. As a matter of fact 
since 1982, seven resolutions have come 
to the floor. This resolution is nec- 
essary so that the committee can carry 
out the investigations, the studies, and 
the responses to Members’ requests for 
explanations that are part and parcel 
the nature of the Committee on Stand- 
ards of Official Conduct. 

Mr. Speaker, I would urge my col- 
leagues support House Resolution 377. 
It is simply affording the Committee 
on Standards of Official Conduct the 
resources necessary to do its job. 
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Mr. FAZIO of California. Mr. Speak- 
er, further reserving the right to ob- 
ject, I would concur in the gentleman’s 
characterization of the resolution, and 
simply indicate that I hope the com- 
mittee would return here expeditiously 
if there is any further need for funding 
for any purpose that comes before the 
committee. We are all anxious to see 
them proceed with all of their work as 
quickly as possible. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The clerk read the resolution, as fol- 
lows: 

H. RES. 377 

Resolved, 

SECTION 1. FURTHER EXPENSES OF THE COM- 
MITTEE ON STANDARDS OF OFFI- 
CIAL CONDUCT. 

For further expenses of the Committee on 
Standards of Official Conduct (hereinafter in 
this resolution referred to as the “commit- 
tee”), there shall be paid out of the applica- 
ble accounts of the House of Representatives 
not more than $580,000, of which not more 
than $400,000 may be used for procurement of 
consultant services under section 202(i) of 
the Legislative Reorganization Act of 1946. 
SEC. 2. VOUCHERS. 

Payments under this resolution shall be 
made on vouchers authorized by the commit- 
tee, signed by the chairman of the commit- 
tee, and approved in the manner directed by 
the Committee on House Oversight. 

SEC. 3. LIMITATION. 

Amounts shall be available under this reso- 
lution for expenses incurred during the pe- 
riod beginning at noon on January 3, 1996, 
and ending immediately before noon on Jan- 
uary 3, 1997. 

SEC. 4. REGULATIONS. 

Amounts made available under this resolu- 
tion shall be expended in accordance with 
regulations prescribed by the Committee on 
House Oversight. 

SEC. 5. ADJUSTMENT AUTHORITY. 

The Committee on House Oversight shall 
have authority to make adjustments in 
amounts under section 1. if necessary to 
comply with an order of the President issued 
under section 254 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 or to 
conform to any reduction in appropriations 
for the purposes of such section 1. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


UNEMPLOYMENT AND 
UNDEREMPLOYMENT IN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 
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Mr. DUNCAN. Mr. Speaker, shortly 
before Christmas, all in the same week, 
we received the news that three sepa- 
rate plants in my district were closing. 

The two largest employers in Tellico 
Plains, in Monroe County, TN, an- 
nounced that they were moving, one to 
Honduras, one to Mexico. 

The largest employer in Etowah, in 
McMinn County, TN, Morgan Manufac- 
turing Co., a blue jeans manufacturer, 
announced that it was going into bank- 
ruptcy, due primarily to NAFTA. 

Tellico Plains is a town of about 1,000 
people. Etowah is a town of about 4,000. 
These are beautiful, wonderful places 
to live, but jobs are not easy to come 
by. 
These three companies meant a loss 
of about 1,000 jobs within roughly a 25- 
mile radius, and these were devastating 
blows to both these communities. 

I got Gov. Don Sundquist and his eco- 
nomic development commissioner to go 
to both places with me, and we are try- 
ing to get some help for these people. 

But, I wonder how much we can do 
when there seem to be more companies 
moving out than moving in, and 
downsizing seems to be the trend of the 
day. 

Then shortly after the first of the 
year, I discovered that two small tex- 
tile companies in my hometown of 
Knoxville were closing due to NAFTA. 

In this same period I read that Her- 
shey has moved most of its production 
from Pennsylvania to Mexico, that 
Fruit of the Loom closed a United 
States plant and opened a new one in 
Mexico, and on and on. 

And of course, AT&T announced that 
they were downsizing, getting rid of 
40,000 employees. Yesterday, Ford an- 
nounced a cut of 6,000. Altogether, at 
least 1 to 5 million jobs lost in just the 
last 3 years to corporate downsizing, 
and on and on. 

You have to wonder, Mr. Speaker, 
where we are headed. Already, most 
college graduates cannot find good 
jobs—so they are headed to law school 
and medical school, both fields with 
huge surpluses, just to postpone the in- 
evitable. 

Our unemployment rate, while too 
high, is not bad, but our underemploy- 
ment rate is terrible. And yet, we seem 
to be giving our own country away, 
through NAFTA, GAAT, the World 
Bank, foreign aid, our mega-billion dol- 
lar military adventures in Haiti, Rwan- 
da, Somalia, and now Bosnia. Billions 
and billions and billions to other coun- 
tries while our own people head for the 
unemployment office or have to settle 
for jobs in fast food restaurants. 

In the last few weeks, we have been 
told that last year was the worst ever 
for the United States from a balance of 
payments standpoint. 

We ran a record $111 billion trade def- 
icit. Economists conservatively esti- 
mate that we lose 20,000 jobs for each 1 
billion, so this means that we lost at 
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least 2,200,000 jobs due to foreign im- 
ports this past year. 

People say don’t start a trade war, 
Mr. Speaker, I certainly don’t want 
one, but it looks like we are already in 
one and that we are losing. 

Senator DOLE said in South Carolina 
a few days ago that he would not vote 
for NAFTA now without some changes 
in it. 

This is why many of us are cospon- 
soring the NAFTA Accountability Act, 
which says that we need to take an- 
other look at NAFTA. 

Many people now believe that the Congress 
was given misleading or incorrect information 
about the Mexican economy, in part at least 
possibly because the Treasury Secretary had 
made millions getting his clients to invest in 
Mexican bonds. 

At any rate, facts and conditions change, 
and we need to take another look at NAFTA. 
We should have free trade, but we shouldn't 
enter into bad trade deals in order to get 
trade, especially when all these other nations 
need our markets far more than we need 
theirs. 

| would like to place in the RECORD an arti- 
cle from the February issue of Chronicles 
Magazine by E. Christian Kopff, a professor at 
the University of Colorado. 

He said an article in Foreign Affairs Maga- 
zine in 1994 by Alan Tonelson “proved that 
the prosperity of the American automobile, 
machine- tool, and computer-chip industries in 
the 1980's, while our television and VCR in- 
dustries were disappearing, was due to pro- 
tectionist treaties negotiated under President 
Reagan. The phenomenal prosperity of the 
Reagan years rested on protectionism. The 
Bush-Clinton years undermined that prosper- 


Then, Professor Kopff wrote: “In 1993, 
Goldsmith predicted that multilateral free trade 
treaties yoking together such unequal partners 
as the United States and Mexico would cause 
unemployment in the United States while dev- 
astating the Mexican economy. Of prophets 
and treaties it is true that by their fruits ye 
shall know them. The December 10, 1994, 
Economist loudly mocked Ross Perot's pre- 
diction of a “giant sucking sound” of jobs 
being drawn into Mexico an quoted outgoing 
U.S. Secretary of the Treasury, Lloyd Bentsen, 
that NAFTA was “a win-win situation.” On De- 
cember 20, 1994, the Mexican peso collapsed. 
From the United States perspective, this mag- 
nified the advantage of Mexican labor costs. In 
1992, excluding transshipments, the United 
States had a $5.7 billion trade surplus with 
Mexico. The U.S. Department of Commerce 
estimated that by the end of 1995 that will 
have turned into a $20 billion trade deficit. Add 
to that $25 billion deterioration in our balance 
of trade the $50 billion bailout loan engineered 
by Secretary Rubin and Federal Reserve 
Chairman Alan Greenspan. 

In Mexico, inflation is estimated at 50 per- 
cent, the peso has lost half of its value, but 
salaries have risen only 20 percent. Unem- 
ployment for the poor and bankruptcies for the 
middle class are at record highs. The Mayans 
are in open revolt, and the average Mexican 
is close to despair. “NAFTA is a typical case 
of mutual poisoning,” writes Goldsmith. Michel 
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Camdessus of the International Monetary 
Fund warned of a world catastrophe. Gold- 
smith notes, “Submarines are built with water- 
tight compartments, so that a leak in one area 
will not spread and sink the whole vessel. 
Now that we have globalized the world’s econ- 
omy, the protective compartments no longer 
exist.” 

The demoralization of First World nations 
and the ravaging of the Third World are ac- 
complished for the benefit of international cor- 
porations. Goldsmith’s summary is as clear as 
it is chilling: “Some can still remember the old 
adage: ‘What is good for General Motors is 
good for America.’ But that was in the days 
when the corporate economy and the national 
economy had the same purpose. Now there 
are two distinct economies. Not only do they 
have different interests, but those interests are 
conflicting. As corporations switch production 
to the areas with the cheapest labor and then 
import the products made abroad, they de- 
stroy jobs at home and increase the Nation's 
trade deficit.” 


o 2000 


CHANGES TO EPA BY THE 
REPUBLICAN MAJORITY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Minnesota 
[Mr. GUTKNECHT] is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. GUTKNECHT. Mr. Speaker, Win- 
ston Churchill, who was one of my fa- 
vorite speakers, said that truth is in- 
controvertible. Malice may deride it. 
Ignorance may attack it. But in the 
end, there it is. 

John Adams, who I think was a Mem- 
ber of this body at one time, said essen- 
tially the same thing, far more simply. 
He said, facts are stubborn things. We 
can ignore the facts. We can deny the 
facts. But in the end, facts are facts. 

So tonight, for at least a few minutes 
if not the full hour, and I think we are 
going to be joined by some of my col- 
leagues, we are going to talk about 
some of the facts, not only about the 
budget and some numbers and some 
facts about what we are really talking 
about and the consequences it brings 
for the American people, but also talk 
about some of those environmental 
issues. 

I want to first of all turn it over for 
a few minutes to the gentleman from 
Florida [Mr. Mica], who would like to 
share a little information and a few 
facts about what the President has 
been saying and what the truth of the 
matter really is. 

Mr. MICA. I would like to thank my 
colleague for yielding, and also spend a 
few moments tonight talking about 
what is going on as far as the environ- 
ment, what is being said as far as the 
environment, what is being said as far 
as the Republican policy and some of 
the changes proposed relating to the 
environment by the new majority. 
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I can tell you, I am a member of the 
new majority. Iam a Republican, but I 
consider myself a strong advocate of 
the environment, of protecting our air, 
our land, our water, and making cer- 
tain that it is safe for this and future 
generations. 

But I am also concerned that there 
has been a great deal of misinforma- 
tion spread about what we are trying 
to do and what is being done by our 
chief environmental enforcement agen- 
cy, and that is the Environmental Pro- 
tection Agency. Just in the last day or 
two, President Clinton has visited New 
Jersey and he has made some com- 
ments relating to the EPA and also the 
Republican agenda for the environ- 
ment, and I think that it is important 
that we respond to those. 

He stated in New Jersey that lobby- 
ists for special interests were dictating 
the environmental policies by the new 
majority. I am here to tell my col- 
leagues and the Speaker tonight and 
the American public that that is just 
not correct, that in fact the agenda 
that has been dictated on making 
changes to EPA and to regulations 
that deal with the environment has not 
been dictated by lobbyists or corporate 
interests, but in fact by the mayors, by 
the Governors, by the legislators, by 
the county commissioners across this 
great Nation. 

In fact, I have a story dated March 
24, 1993 from the New York Times, and 
it says that in January mayors from 
114 cities in 49 States opened the cam- 
paign by sending President Clinton a 
letter urging the White House to focus 
on how environmental policymaking 
had in their view gone awry. So the 
genesis of the changes proposed by the 
new majority are in fact by our local 
government officials. They have seen 
that the regulation and some of the 
other edicts out of Washington have in 
fact cost the taxpayers, their local tax- 
payers, enormous amounts of dollars, 
and not gotten very good results for it. 

Let me just cite, if I may, how some 
of the money is being spent. In fact, it 
really concerns me that the moneys 
are being spent in Washington on ad- 
ministration and on employees in a 
huge bureaucracy that in fact has been 
built up over the past few years. In 
Washington, DC, for example, out of 
18,000 EPA employees, there are a total 
of almost 6,000, nearly 6,000 just within 
50 miles of Washington, DC. Part of the 
argument with the changes that we are 
trying to make is to stop the command 
and control and the bureaucracy and 
administration from Washington. 

What is interesting is EPA in fact is 
a Republican idea. It was founded in 
1972 under President Nixon to provide 
some better regulations, some better 
national standards in cleaning up the 
air, the water, and the land. What has 
happened is, over the years we have 
created a huge bureaucracy, now with 
6,000 employees in Washington, and 
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that number, I might say, is about the 
total figure of EPA employees that was 
in the entire Agency about a dozen 
years ago. 

Since 1972, I might add, almost every 
State in the Nation has created their 
own department of environmental pro- 
tection. Each State has created an 
agency which can deal with enforce- 
ment, which can deal with some of the 
problems, which can take into consid- 
eration some of the local issues and 
factors relating to the land and the 
water and the air in that particular 
area. 

So we have built a huge bureaucracy 
centered in Washington that wants to 
keep command and control. Repub- 
licans in fact have proposed that we 
dismantle some of that administration, 
we dismantle some of the overhead. 

Not only do we have the administra- 
tion in Washington to deal with, you 
take, for example, the State of Georgia 
where 1 of the 10 regional offices is lo- 
cated, and that is Atlanta, GA, there 
are 1,300 EPA employees located in 
that regional office, 1 of, again, 10 
highly bureaucratized and highly 
staffed offices that are not out there, 
again, with the cities and the counties 
and the special districts and the States 
tackling the tough environmental 
problems. 

So the money and the bureaucracy is 
in Washington and these regional of- 
fices, and the real problems are not 
being tackled out there. Let me give 
you just a statistic. More than 90 per- 
cent of the environmental enforcement 
is conducted by the States today, not 
in fact by Federal EPA. However, the 
majority of environmental funding 
goes to EPA, if we look at the statis- 
tics. Furthermore, the EPA has dou- 
bled its size during the past 20 years, as 
I have pointed out, now employing 
these 18,000 employees and maintaining 
a budget of $3.6 billion. 

So the question before the Congress 
and before this new majority is not 
just how much money we spend but 
how we spend it. 

Let me say that even Carol Browner, 
who is now the Administrator of EPA, 
admits there is a problem with envi- 
ronmental problems. She said to the 
New York Times on November 29, 1993, 
let me quote, and she was our State ad- 
ministrator in Florida. Let me quote 
her. Carol Browner said, “When I 
worked at the State level, I was con- 
sistently faced with rigid rules that 
made doing something 110 times more 
difficult and expensive than it needed 
to be.” It makes no sense to have a 
program that raises costs while doing 
nothing to reduce environmental 
threats. 

What Carol Browner said in 1993 is 
what we are talking about today in 
1996. Even President Clinton proposed a 
request for a reduction of 400 full-time 
employees in environmental enforce- 
ment for fiscal year 1996. So we have 
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even the President saying we need a re- 
duction in this massive bureaucracy in 
the proposal he made to Congress. We 
have Carol Browner in 1993, fresh from 
Florida and her role there as the State 
director of our environmental program. 

What has happened, again, is we have 
threatened these 6,000 bureaucrats in 
Washington. They have a role and they 
view their role as pumping out rules 
and regulations. What would they do if 
they had some reduction in force? No 
one wants to see, again, any lessening 
of regulations, of protections, of stand- 
ards. What we are saying is let us get 
the work force where it should be and 
the dollars where they should be, and 
that is in our States and local govern- 
ments, and let the Federal Government 
set some national standards and also 
work on international standards. 

One of the first bills I introduced in 
the last Congress was the Global Envi- 
ronmental Cleanup Act, and that dealt 
with the problem that we have and 
where some of our focus should be. 
Countries around the world are pollut- 
ing the Earth and destroying the plan- 
et, in fact, and some of our financing of 
this Congress and the American people 
is going to promote that destruction of 
the planet. 

I can tell you, I have been on inter- 
national business across this hemi- 
sphere, across the Southern Hemi- 
sphere. You can go through Brazil and 
see the destruction of the Amazon. You 
can go to Guatemala, see the destruc- 
tion, clearcutting of forests on the 
Mexican border. 

You can go to Mexico and see the raw 
pollution going into the streams and 
river and land. You can go to China 
and see the destruction of the planet, 
raw sewage and raw fluid going into 
the rivers, and no consideration of pro- 
tection of the air or water where the 
largest population of the world is. Then 
you can go to Europe. I traveled the 
Tatra Mountains, and you can see the 
destruction from the former Soviet 
bloc of the beautiful forests, and again 
the raw pollution going into the land. 

Some of our taxpayer money is going 
into international financing of projects 
in these countries without a consider- 
ation of environmental cleanup. So we 
have a role for EPA on the inter- 
national level, we have a role on the 
national level with pollution between 
our States, and we are concerned about 
that. But we do not need 18,000 full- 
time employees, the bulk of which is in 
Washington, not to mention thousands 
and thousands of employees who are on 
a contract basis, ruling and dictating 
from Washington. 

We need to get the money where the 
problem is and to those that are clean- 
ing up the environment. They are 
State and local officials and our State 
legislatures. That is the emphasis this 
new majority is interested in. 

Then if we look, and the President 
talked yesterday in New Jersey about 
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cleanup and Superfund. Superfund 
must, in fact, be one of the worst gov- 
ernment programs ever devised. Its 
original intent, now, was good. It was 
designed to cleanup hazardous waste 
sites and have polluters pay for pollut- 
ing, and in fact it has not done that. In 
fact, polluters do not pay. We find that 
and I have evidence of, in fact, pollut- 
ers not paying, and also EPA letting 
the statutes of limitation expire, ac- 
cording to one of the reports from a 
subcommittee on which I served during 
my first term. 
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So polluters get off the hook. They 
do not pay under the current system. 
The President says this is a successful 


program. 

Then would you think that in fact we 
are cleaning up sites that pose the 
most risk to human health and safety 
and our children’s safety? The fact is a 
GAO study in 1994 said no, that is not 
the truth, that in fact we do not clean 
up sites on the basis of risk to human 
health and safety and welfare, that 
they are chosen basically on the basis 
of political pressure. 

So we are not cleaning up these sites, 
we are not cleaning up the sites that 
have the most risk. 

These are just a few of the studies 
about EPA, the failures of EPA on the 
subcommittee on which I sat for my 
first 2 years in Congress. This first 
study talks about EPA’s pesticide pro- 
gram, and food safety reform and the 
disaster in that agency. This particular 
report talks about the impact on safe 
drinking water regulation and small 
systems, drinking systems, how the 
regulations have forced our local gov- 
ernments to the point where it is al- 
most cheaper to deliver bottled water 
than it is to comply with some of these 
regulations. We had testify the mayor 
of the city of Orlando at a field hear- 
ing, and she said that EPA requires in 
the treatment of water, and water 
comes in, to take out certain natural 
occurring substances, one part of the 
process at the beginning, and then put 
them back at the other end, and she 
said this makes no sense and it costs 
hundreds of thousands of dollars to 
comply with these ridiculous regula- 
tions. 

So another report that details Super- 
fund and the liability provisions, how 
now under Superfund, and again the 
President talked about the success of 
Superfund and the need for Superfund, 
and we agreed that there should be a 
Superfund. But when 80 percent plus of 
the money in Superfund, a program 
that was supposed to start out at 1.6 
billion and has grown to $75 billion, 
when 80 percent of the money, in fact, 
goes to attorney fees and studies, there 
is something wrong with what we are 
doing with Superfund. 

So we do not want to let polluters off 
the hook. We think that they should 
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pay. But you find, in fact, that EPA 
gives them a free ride under current 
law. They do not enforce the current 
law; they let the statute of limitations 
expire. They are letting it happen now, 
that polluters not pay, and we think 
there should be a change there. And 
then also spending all of the money for 
a cleanup program again on attorney 
fees and studies and ignoring the real 
risks makes no sense. 

So all this is documented in hours 
and hours and days and days of hear- 
ings. 

Then you look at the management 
problems in contracting activities at 
EPA. The American people would be 
appalled to see the waste. We held one 
hearing on this particular matter, and 
they said that this particular activity 
with EPA laboratories is out of con- 
trol, mismanaged, examples of abuse. 

Then we held another hearing on in- 
formation management systems, so the 
right hand of EPA would know what 
the left hand of EPA is doing, to better 
communicate. I could not believe the 
hearing, and it is detailed also in these 
reports, that, in fact, they had spent 
almost a half a billion dollars and had 
no clue as to what they were going to 
do as far as a real management infor- 
mation system. 

So one problem after another at an 
agency again that is out of control. 

I spoke just a moment ago of the con- 
tract employees. I spoke about 18,000, 
nearly 18,000 full-time employees that 
have mushroomed this agency to a 
huge bureaucracy in Washington. 

We found in one of the hearings, and 
this is interesting to note, that of the 
thousand of contract employees and 
the hundreds of contracts that are let 
out there that nearly all of the con- 
tracts that are let by EPA go to former 
EPA employees. So they have a revolv- 
ing door, an incestuous relationship, 
that really would not be permitted 
under any other circumstances. 

So almost every program we look at 
as far as the management of this agen- 
cy is again out of control. 

Here is another report on clean air 
protection problems at national parks 
and wilderness, and this details how 
EPA cannot even get its act together 
at it relates to Federal operations. 

So each and every one of these re- 
ports, and these are just a few tonight 
that I detail, tell about a story of fail- 
ure, and that is the Federal EPA pro- 


gram. 

And let me say that between the 
House of Representatives and the other 
body there are many disagreements. 
You rarely find the two houses agree 
on anything. But there was unanimous 
consent on both this side and the other 
side, in fact both sides of the aisle, the 
majority and the minority, that we 
needed to make some changes in the 
administration and management of 
EPA. The House recommended a cut in 
their funding of somewhere in the 
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neighborhood of 30 percent. The Senate 
was somewhere in the neighborhood of 
20 percent. And rarely do you find that 
unanimous agreement that an agency 
should be cut in that fashion. 

But these are the reasons, in fact, 
that I presented tonight that there is 
unanimous consent on both sides of the 
aisle, Republican and Democrat, and 
both of the Houses of Congress, that 
there needs to be change there. So we 
have presented changes, we have said 
that we should look at the way the 
money is being spent, not just throw 
money at problems, but in fact try to 
get a better result so that taxpayer 
hard-earned dollars are expended in ap- 
propriate fashion, that we clean up the 
environment, that we clean up the real 
risk areas for our children, that in fact 
the money does not go just to attorney 
fees and to studies, that we work with 
local governments, with State govern- 
ments, with local authorities, with 
business and industry, trying to re- 
solve some of the environmental prob- 
lems, that we renew our emphasis on 
international problems, that we look 
at problems that do, in fact, transcend 
the State and local boundaries, and 
concentrate on where EPA can do a 
better job. 

So these are some of the issues that 
we wanted to bring up tonight, and 
then you think you have got it all to- 
gether, and you think that EPA has 
been criticized by Members of Con- 
gress, again from both sides of the 
aisle, and you think that we are trying 
to get our message across, and maybe 
it has gotten across. You read articles 
like the article that I found last week 
in EPA Watch, which says that in fact 
EPA’s office of enforcement and com- 
pliance has circulated a memo of Janu- 
ary 19 that notes that staff from no 
fewer than 11 EPA offices are working 
with PTA on a project to protest budg- 
et cuts in the department. And I think 
that that is rather sad, that an agency 
that has been criticized also for misus- 
ing its resources and not cleaning up 
the environment, protecting the envi- 
ronment, but in lobbying Congress and 
coming after Members of Congress, is 
now using its limited funds from the 
office of compliance and enforcement 
in a lobbying campaign that brings in 
the children and the PTA with the mis- 
information campaign. So I think that 
is the wrong way to spend these lim- 
ited resources. 

When I found this article, I asked the 
appropriate chairman of the House 
committees and subcommittees to in- 
vestigate now their activities. Even 
after being criticized, even after being 
asked not to conduct this type of activ- 
ity, today you find EPA spending again 
limited resources, taxpayer dollars, on 
lobbying the Congress and on mislead- 
ing the parents, and teachers, and 
schoolchildren of our country in their 
campaigns. 

So it is disturbing, and I think that 
that should be thoroughly investigated 
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by the appropriate subcommittees of 
the House of Representatives and the 
Congress. 

So those are some of the points that 
I wanted to bring out tonight. Again, 
when the President makes these state- 
ments, I think that someone should ad- 
dress that in fact the new majority is 
interested in protecting the environ- 
ment, that we have children, that we 
care about the environment, we care 
about the future of the environment of 
this great country, we would do noth- 
ing to lower the standards. But in fact 
when you see the misuse and abuse of 
power, and authority, and an impor- 
tant charge given by the Congress, you 
become concerned, every American 
must be concerned, and every Amer- 
ican should also have the correct infor- 
mation, that in fact what the President 
is saying is political rhetoric, in fact 
political rhetoric. It is not based on 
fact or the action of this agency. What 
Carol Browner is trying to do with the 
resources of that agency are, in fact, 
not a proper expenditure of those re- 
sources. If she would concentrate in re- 
membering what she said, and I quoted 
it to you 3 years ago about how she is 
forced to spend 110 times the energies 
on things that do not make sense, then 
we could all be better off. 

So this is a debate about command 
and control in Washington. It is a de- 
bate of how our limited resources, your 
taxpayer dollars, the American tax- 
payer dollars, are expended, and how 
we really go about facing the problems 
of pollution and cleanup across, again, 
our great lands. 

So tonight I wanted to bring some of 
those facts to the House, and to my 
colleagues, and to the Speaker’s atten- 
tion. We can do a better job, we must 
do a better job, we do not need a huge 
bureaucracy to do it, and that is a part 
of what we have proposed here, and 
again I think I share the concern of ev- 
eryone on this side of the aisle that the 
environment, clean air, clean land, 
clean water are our priorities and part 
of our agenda, and we can do a better 
job, again with limited resources. 

I thank the gentleman for yielding 
and wanted to make those points to- 
night. 

Mr. GUTKNECHT. I would like to 
thank the gentleman from Florida be- 
cause I think he makes some very good 
points. 

My grandma always said if you al- 
ways do what you have always done, 
you will always get what you have al- 
ways got, and unfortunately one team 
is saying that the real way to cleanup 
the environment is to spend even more 
money on the failed programs we have 
had in the past, and I want to thank 
the gentleman from Florida for bring- 
ing those studies. Those are not Repub- 
lican studies, those are not Democrat 
studies. Those are independent studies 
done by the General Accounting Office 
which, I think, demonstrate that what 
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we have done in the past has not really 
helped solve the problem. 

And I served with you on the Com- 
mittee on Government Reform. I also 
serve on a separate subcommittee that 
looks at regulatory reform, the 
McIntosh subcommittee, and we have 
had some of those field hearings as 
well. And I remember just a few weeks 
ago we had some hearings in Iowa, and 
the mayor of Manson, IA, came to that 
meeting, Mr. Speaker, and talked 
about what they had had to do. The 
EPA came in, and they have had no 
problems with their water for 75 years. 
The EPA came in and tested, and they 
found 1 milligram more than the allow- 
able EPA standard of one chemical, 
and they forced this relatively small 
town in Iowa to install over half a mil- 
lion dollars’ worth of reverse osmosis 
filtering equipment to remove that 1 
milligram. 

Now that dangerous chemical that 
they were required to remove at sub- 
stantial expense was fluoride. Now flu- 
oride is a chemical, as most of us 
know, that many cities, in fact vir- 
tually every city in the United States, 
now puts into the water. They were re- 
quired to take out that 1 milligram. 

And frankly, we also at one of our 
other field hearings, we had a gen- 
tleman who helped develop the spec- 
trometer. Now I am not a scientist, but 
a spectrometer is that thing that al- 
lows us to measure parts per million 
and parts per billion. 
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He said, “Sometimes I rue the day 
that we developed that technology, be- 
cause just because we can now measure 
parts per billion does not necessarily 
mean they are statistically significant, 
or that they are dangerous.” 

Again, we see that $50 solutions im- 
posed on $25 or $5 problems. 

Mr. MICA. If the gentleman will 
yield, Mr. Speaker, I am glad the gen- 
tleman mentioned one case. I would 
like to mention another. 

In Hastings, NE, that community 
began a review of its environmental 
costs and concluded that the single big- 
gest drain on the Treasury was the $65 
million it would take to build a treat- 
ment plant to meet a proposed EPA 
rule for removing radon from the city’s 
water. Now, radon is a radioactive gas 
that occurs naturally. 

Before the EPA proposal, almost no 
public health specialist had considered 
radon in drinking water to be any sort 
of a threat. Independent radiation 
health experts said that in virtually 
every area of the United States, the 
amount of radon that evaporates from 
water is only one-thirtieth to one-one 
hundredth of what is really naturally 
in the air. So here is another example 
of a small community that had im- 
posed on it a burden from EPA that 
made no sense. This is what we are 
talking about. This is not some fancy 
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lobbyist coming in here asking for 
changes. These are our cities, our coun- 
ties, our States, our legislatures asking 
us to look at what we are doing. 

Again, even Carol Browner said be- 
fore she got into the empire and bu- 
reaucracy-building business in Wash- 
ington that what the Federal Govern- 
ment was doing to her as a State direc- 
tor of the EPA in Florida made no 
sense. That is what this argument is 
about. The rest is just not the truth. 

Mr. GUTKNECHT. Mr. Speaker, I 
want to thank the gentleman. Presi- 
dent Kennedy once observed, “We all 
inhabit this same small planet. We all 
breathe the same air. We all cherish 
our children’s future.” One of the 
things that is most frustrating to me 
as a parent and one who cherishes my 
children’s future and one who enjoys 
the out-of-doors, I enjoy the environ- 
ment, I like to hunt and fish, one of the 
things that disturbs me so much is 
when we start talking about finally 
using cost-benefit analysis and good 
science to determine whether or not 
these solutions that are being imposed 
from Washington really makes good 
economic sense. When we start talking 
about real reform, the other side seems 
to always question our motives; that 
we somehow want the world to live 
with dirty water, that we want to put 
raw sewage into Americans’ drinking 
water. 

Nothing could be further from the 
truth. But they measure success by 
how many dollars go into the pro- 
grams. We are trying to measure suc- 
cess by what we really, ultimately get 
out of it. 

I want to give one more example. We 
have the director of the waterworks of 
the city of Des Moines, IA, who came 
and testified at one of the field hear- 
ings. He said, The EPA requires us to 
test for 53 different chemicals and or- 
ganisms in the water. I have worked 
for the waterworks here in Des Moines 
for over 20 years, and nobody knows 
more about the water that goes in and 
out of these pipes than I do.” 

As a matter of fact, he said, as far as 
he could tell, only about 16 of those 
chemicals or microbes could ever be 
found in the water surrounding Des 
Moines, IA, and yet they are required 
to spend over half a million dollars a 
year in testing for chemicals and test- 
ing for microorganisms which will 
never be found in the water around Des 
Moines. He said it is just nuts. 

He said, The other thing that is im- 
portant is if somebody should get sick 
from drinking the water in Des Moines, 
IA, they are not going to call the bu- 
reaucracy out in Washington; they are 
going to come to me, because ulti- 
mately I am responsible for the quality 
to the water in this city.” Really, that 
is also what we are talking about. We 
are talking about more responsibility 
down at the area where the people ac- 
tually can have that responsibility, can 
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exercise responsibility, and ultimately 
get the job done. 

Mr. Speaker, having a large bureauc- 
racy, I think that the gentleman men- 
tioned 6,000 people here in Washing- 
ton 

Mr. MCA. Just in Washington. 

Mr. GUTKNECHT. It does very little 
to ultimately guarantee we have clean 
water. As a matter of fact, one of my 
first trips to Washington a few years 
ago, and I had been to Washington 
maybe one or two times before that, 
maybe you remember this, there was a 
scare that came through in the water 
system here in Washington, DC. They 
thought it was somehow infected with 
Cryptosporidium. This is just blocks 
away from the EPA offices. They have 
their own water system. But the EPA 
did not take responsibility for that. Ul- 
timately, the city of Washington, DC. 
took responsibility. 

Mr. MICA. Mr. Speaker, I am glad 
the gentleman mentioned 
Cryptosporidium and contaminated 
water supplies. I sat on the subcommit- 
tee, of course, that oversaw some of 
these issues in the 103d Congress. One 
of the things we have heard folks talk 
about here on the floor was Milwaukee 
and how their water supply became 
contaminated. We questioned, in fact, 
some of the people who were involved 
in the problem. I think there were 
some deaths there, and many people 
were sick. 

In fact, it turned out, and the gen- 
tleman spoke about the 53 or 54 water 
contaminants that are mandated by 
Congress and the EPA for each area to 
look at. And the folks from Milwaukee 
told us in fact that they were busy 
checking on some of these mandated 
contaminants that actually had no op- 
portunity to occur in that area, and 
had to use their resources on these 
edicts that were sent out from Wash- 
ington, when in fact Cryptosporidium, 
which is caused by deer or animal 
feces, I think, is the root of it, was ig- 
nored by the community. 

So we are requiring, with these edicts 
and mandates from Washington, them 
to spend their limited resources not 
looking at where the real risks are, and 
that is part of what we are trying to 
change. 

I had another example of an area, and 
it is good to cite these, engineers in Co- 
lumbus, OH, were Attempting—the city 
was attempting to build a parking lot 
behind a city garage. They discovered 
traces of chemical in the dirt. Federal 
hazardous waste required a $2 million 
cleanup. This is over a parking lot. 

The city was required to dig up 2.4 
million pounds of dirt containing no 
more than a few pounds of toxic chemi- 
cal from a patch of ground no larger 
than a baseball diamond. They shipped 
that dirt 1,500 miles to the south of 
Texas to be burned in an incinerator. 
They had to install detection equip- 
ment to monitor the air for up to 25 
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years for traces of any contaminants 
that might be remaining. All this is to 
build a parking lot. 

These are the examples of an agency 
and regulation out of control. The cost 
is being passed to the cities, the coun- 
ties, the special districts, the States 
who have asked us to make these 
changes. These are the interests we are 
talking about. 

This kind of regulation accounts for 
the largest percentage of increase over 
the last 10 years in local taxes. All of 
these regulations are passed on to cit- 
ies and counties for compliance, and 
then in fact we make them spend this 
money, whether it is for water treat- 
ment, whether it is for building this 
garage in some expensive, not cost-ef- 
fective fashion, and it results in higher 
taxes for the local property owner. So 
this is another example of an agency 
and regulation out of control. 

Mr. GUTKNECHT. We do cherish our 
children’s future, and we all breathe 
the same air and we all want a clean 
environment, but we want results. We 
do not want 70 percent of the Super- 
fund cleanup money being spent on 
lawyers and consultants, we want re- 
sults. That is what this Congress is 
really all about. 

I think particularly those of us in the 
freshman class came here to change 
the way Washington does business. We 
want to talk a little bit tonight, too, 
about the budget. We are being joined 
by the gentleman from South Carolina, 
Mr. LINDSEY GRAHAM, and perhaps the 
gentleman from Connecticut, Mr. 
CHRIS SHAYS, is going to join us as 
well. I am not sure. 

We want to talk a little about some 
of the budget numbers, where we have 
come from, what it is going to take, 
the kind of discipline. Again, I restate, 
if you always do what you have always 
done, you will always get what you 
have always got. Unfortunately, where 
we are today is at least some of the 
people in this Capital City want to con- 
tinue to do what we have always done. 
That is, Well, we will continue to 
spend normally; but manana, or next 
year, or 5 years down the road, then we 
are going to start to really get seri- 
ous.” 

As somebody said the other day, it is 
a little like saying you are going to 
lose 20 pounds by the end of the month, 
but you are going to gain 5 pounds dur- 
ing the first 2 weeks, and you really 
will not get started on it until the last 
3 days. That is sort of the way Wash- 
ington sort of looks at balancing the 
budget. We have said that is not ac- 
ceptable. 

Mr. Speaker, I yield to my good 
friend, the gentleman from South Caro- 
lina [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. Speaker, along 
those lines, President Clinton had a 
good quote. A good definition of insan- 
ity was doing everything the same and 
expecting different results. That would 
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be crazy. If you do everything the 
same, it will probably turn out the 
same. 

The budget debate is often talked 
about in my district, “Why can you not 
come to an agreement on the budget? 
What is wrong with all you guys and 
ladies up there?” 

I ask this to the audience that comes 
to my town meetings: Have you ever 
had a disagreement in your family 
about how to spend and how much to 
spend?” And everybody laughs and ev- 
erybody raises their hands. It is prob- 
ably not uncommon for American fami- 
lies to have arguments at times over 
how to construct the family budget and 
how much to spend and where to spend 
it. 

That is exactly what is going on in 
this Congress right now. We are having 
an overdue, long overdue debate about 
how much money to spend at the na- 
tional level and where should it be 
spent. Let us kind of give people at 
home an update of where we are right 
now in the process. 

Here we are in March 1996. We have 
had a couple of budgets vetoed. One 
budget that would have balanced in the 
year 2002 was offered by the Repub- 
licans that spent $12 trillion, $12.004 
trillion, to run the Federal Govern- 
ment over the next 7 years. When you 
compare that $12 trillion expenditure 
to the last 7 years, it was a 26-percent 
increase in Federal spending. This 
harsh budget that you hear about that 
the Republicans have offered increased 
Federal spending 26 percent, it in- 
creased Medicare spending 63 percent, 
it increased Medicaid, welfare, by over 
50 percent, it increased spending on 
student loans by 50 percent. 

Instead of being accused of being 
harsh, I ought to be apologizing to peo- 
ple for spending that much money to 
run the Federal Government over the 
next 7 years. Again, it is a 26-percent 
increase for the next 7 years compared 
to the last 7 years. Most people are not 
going to get that much increase in pay. 

So the first thing you have to come 
to grips with is, is $12 trillion enough. 
I guarantee you, it is enough for 
LINDSEY GRAHAM. If you spend 63 per- 
cent more on Medicare over the next 67 
years than you did in the last 7 years 
and that is not enough, there is some- 
thing wrong with Medicare; and there 
are two things wrong with Medicare. It 
is very inefficient, and it is going 
broke. 

Our budget addresses the Medicare 
problem. It addresses the entitlement 
problem, because when we look at the 
budget and we look at the national 
debt, which is $5 trillion, under the Re- 
publican budget, it goes up to $6 tril- 
lion. The budget we came up with is 
not one bit harsh. As a matter of fact, 
we should apologize for taking 7 years. 
The freshmen put a budget together 
that balanced in 5 years. You can do it 
in 5 years and not hurt anyone if you 
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just have a little discipline, you work 
together, and you work smart. 

But one thing you have to under- 
stand about $1 trillion, most people do 
not know what it is. I certainly still 
cannot imagine $1 trillion. But if you 
spent $1 million a day, do you know 
how long it would take you to spend $1 
trillion. Two thousand seven hundred 
years. It you started at the time of 
Christ spending $1 million a day, you 
still would not have spent the first 
trillion. 

We have appropriated $12 trillion, not 
$1 trillion. To get $1 trillion in taxes 
from the American public is the equiv- 
alent of $3,814 from every man, woman 
and child in America. The truth is, 
every man, woman and child in Amer- 
ica is not paying taxes. Those of us 
that are paying a lot. So $12 trillion is 
enough. You need to say no somewhere, 
and $12 trillion is where I am saying 
no. 

But when you look at the budget and 
figure out why you are $5 trillion in 
debt, one thing jumps out at you, I be- 
lieve: 50 percent of the Federal budget 
is entitlement spending, 16 percent of 
the budget is interest payment. The in- 
terest payment on the national debt 
this year will be over $400 billion. We 
will pay more in interest this year 
than the entire Defense Department 
budget. That is a fact that astonishes 
me, that we have to really do some- 
thing about this debt situation. Fifty 
percent of the budget is on auto-pilot. 

Entitlement means the following: 
There is a computer somewhere in this 
town that takes Medicare and Medicaid 
and welfare spending, looks at the 
growth of these programs, builds into 
the computer their growth rate, and in 
Medicaid it has been 19 percent growth 
rate since 1990, adds inflation to the 
growth rate, anticipates the number of 
people who are going to be on the pro- 
gram, sends us a bill in Congress, and 
we cannot say no. No matter how out 
of control Medicare is, no matter how 
inefficient Medicaid is, no matter how 
unwise welfare is, we cannot say no to 
the bill. And when the bill comes to 
Congress, 50 percent of the budget is on 
autopilot and we cannot say no. We do 
not have enough cash on hand to pay 
that bill, and we have to go borrow 
money. That is why we are $5 trillion 
in debt. 

We are going to talk about the Presi- 
dent’s budget, but let me tell you the 
difference between the President’s 
budget. He is over four in balancing the 
budget, and on the fifth try he got toa 
balanced budget in the year 2002, but 
here is what he did not do. That 50 per- 
cent of the Federal budget that is on 
autopilot that led us to a $5 trillion na- 
tional debt, Medicare alone went up 
2,200 percent since 1980. All the Presi- 
dent has done is for a 7-year period he 
has slowed the growth of spending on 
Medicare, Medicaid, and welfare, but 
he has not changed the reason we got 
in debt. 
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In other words, he spends less on wel- 
fare, but he does not change the reason 
people stay on it a decade. He has spent 
less on Medicare, but he has not 
changed the reason that the program 
has grown 2,200 percent. He has spent 
less on Medicaid, but he does not 
change the reason it is growing at 19 
percent. He has suppressed the growth, 
but he has not changed the reason we 
got in debt. 

I will not vote for a budget that does 
not address the reason we got in $5 tril- 
lion worth of debt. If that is harsh, 
mean, cruel, so be it. I think it is wise. 
I think it is smart. I think it is long 
overdue. 

Mr. GUTKNECHT. I thank the gen- 
tleman, Mr. Speaker. I want to also re- 
state a couple of important points. One 
that I think gets lost in all this debate 
that the gentleman has made that I did 
not completely understand, and I dare 
say most Americans do not understand, 
is that half of the Federal budget right 
now is effectively on autopilot. These 
things we call entitlements, Social Se- 
curity, Medicare, Medicaid, welfare, 
those are on autopilot, and Congress 
really has very little control over it. 
That is one of the reasons it is so dif- 
ficult. 

The other point, if you add in the 16 
percent we are paying in interest, 
which really is an entitlement, you are 
really talking about two-thirds of the 
Federal budget which is essentially an 
entitlement program. 
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We are trying to balance the budget 
here in the Congress and really only 
have direct control over that one-third 
of the budget. 

I want to point out something else 
that has been lost in all this debate. 
This is in the Constitution of the 
United States. A little over 2 months 
ago we were sworn in, and we were 
sworn to uphold the Constitution of 
the United States. 

It is pretty clear, reading article 1, 
section 8 of this Constitution, that the 
power of the purse is vested with the 
Congress. It really is ultimately the re- 
sponsibility of the Congress to balance 
the books of this Government. 

Something happened in 1974, that the 
Congress began to turn over the power 
of these entitlements, in other words, 
divorce them from the congressional 
oversight that I think they should 
have. That is one of the other issues I 
think we ultimately have to deal with 
if we are going to balance the budget. 

I want to welcome to our little dis- 
cussion tonight the gentleman from 
Connecticut, CHRIS SHAYS, author of 
the Shays Act—I always try to work 
that in for the gentleman—one of the 
really powerful speakers on behalf of a 
balanced budget, who serves on the 
Budget Committee. I yield to the gen- 
tleman from Connecticut. 

Mr. SHAYS. I thank the gentleman. 
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I remember the first day when we 
started this new Congress, and the gen- 
tleman basically introduced the Con- 
gressional Accountability Act, getting 
Congress under all the laws that we im- 
pose on the rest of the country, to the 
Congress. This was his first act on his 
first day as a freshman. The gentleman 
and his colleagues, other Members who 
had just joined us, did such a wonderful 
job of introducing that bill, the rule 
and so on, and getting that bill passed. 
I think we Republicans and Democrats 
alike can take great satisfaction that 
we now are looking to be under all the 
laws we impose on the rest of the coun- 
try, something that we had not been 
for the last 30 years. 

I have been wrestling with really 
what is concerning me most. I cannot 
really speak to what is in the Presi- 
dent’s budget or what is not. All I 
know is that when I was elected in 1987, 
the gentlemen all triggered that major 
point, that I voted on one-third of the 
budget. Gramm-Rudman, which dealt 
with what came out of the Appropria- 
tions Committee, the 13 budgets out of 
the Appropriations Committee, the de- 
fense budget which was equal to the 
other 12 appropriations bills, was what 
I voted on. 

Yet we tried to control the growth of 
spending by basically squeezing the an- 
nual votes on the appropriations bill. 
While we were doing that, we had Medi- 
care, Medicaid, food stamps, agricul- 
tural subsidies, and a whole host of 
what we call entitlements. You fit the 
title, you get the money. We do not 
vote on them, they are not sunsetted, 
they were growing at 10, 11, 12 percent. 
In fact Medicaid a few years grew at 
about 20 percent a year. They double 
every 5 to 6 years. Now they are 50 per- 
cent of the budget, and if we do not do 
anything by 2002, they will be about 65 
percent of the budget. We really need 
to get a handle on it. 

The thing that concerns me I think 
more than anything, and I do not think 
that history will be kind to Congress 
over the last few years or the President 
over the last few years. I am candidly 
bringing in Republican Presidents as 
well. Republicans did not want to con- 
trol the growth of defense and Demo- 
crats did not want to control the 
growth of entitlements, and they both 
agreed to just let things happen and ig- 
nore that we were creating these large 
deficits. 

But what I am most afraid of is, in 
the last 12 years since 1974, since the 
end of the Vietnam War, we have had 
our national debt grow from about $430 
billion to $4,900 billion, a tenfold 
increase. 

So what do I think history is going to 
say about Congress and the White 
House? I think they are going to say 
there was a time when they basically 
decided to let their children and their 
children’s children pay for the bill. 

Mr. Rabin, the former Prime Min- 
ister of Israel, pointed out on more 
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than one occasion that the job of an 
elected official, they are elected by the 
adults but their job is to represent the 
children. That is really what this is all 
about: How do we save this country for 
future generations? How do we leave it 
better for future generations? 

What we attempted to do was get a 
handle, slow the growth of Medicare, 
slow the growth of Medicaid, allow 
those programs to grow and to meet all 
the needs that they have to meet. But 
if I could just conclude, I am con- 
stantly hearing in this place that we 
are cutting, and we are cutting some 
programs but not the ones that are 
identified. We are consolidating certain 
departments and agencies. We are 
eliminating some programs and discre- 
tionary spending, but the earned in- 
come tax credit, a program to help the 
working poor, that is growing from $19 
billion to $25 billion. The school lunch 
program, which we were told we were 
cutting, is growing from $5.2 billion to 
$6.8 billion. 

The student loan program, that is the 
one that really gets me, it is growing 
from $24 billion to $36 billion, a 50 per- 
cent increase. Hardly a cut. Maybe in 
this place a cut, but anywhere else 
around the world it is known as a 50 
percent increase. 

Just to end, Medicaid growing from 
$89 billion to $127 billion in the seventh 
year of our program; Medicare, $178 bil- 
lion to $289 billion. Only in Washington 
when you spend so much more do peo- 
ple call it a cut. 

We are spending 60 percent more 
total amount on Medicare. Per bene- 
ficiary 49 percent more, from $4,800 to 
$7,100. 

I just hope that we keep the course, 
I hope we do not let up, I hope we try 
to get a handle on this budget for the 
future generations that ultimately 
would have to pay the bill if we do not. 

Mr. GUTKNECHT. I thank the gen- 
tleman. I started this special order to- 
night quoting Winston Churchill and 
John Adams’ famous quotation, “Facts 
are stubborn things.’’ I think that we 
have to continue to share with the 
American people those facts, because I 
have found, and we have had an awful 
lot of town meetings back in my dis- 
trict, when people are confronted with 
the truth about what is really in this 
budget, I think overwhelmingly what 
they are saying is, My goodness, 
you're being far too timid.” 

In fact, in the Medicare numbers 
alone, when you tell people we are 
going from $161 billion to $244 billion, 
as a matter of fact, in one of my town 
meetings I had some school children, 
and I went through that fairly slowly 
with them. I said, “Now, if you go from 
$161 billion to $244 billion, is that a cut 
or is that an increase?” They all 
looked kind of funny and said, Well, 
that’s an increase.” And I said, ‘‘You’re 
right, but sometimes in Washington 
that’s called a cut.” 
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Then I go through the numbers again 
with some of the seniors and I say that 
we are going from $4,800 average per re- 
cipient, because there are going to be 
more senior citizens in 7 years, we 
know that, but from $4,800 to $7,100. 
That is not a cut. That is a big in- 
crease. 

I think again when you are talking 
to people who have common sense, 
whether it is in South Carolina or Con- 
necticut or Minnesota or Florida, any- 
where around the country, people rec- 
ognize that these are significant in- 
creases, and if anything we are prob- 
ably being far too timid in our budget 
changes. 

I yield to the gentleman from South 
Carolina. 

Mr. GRAHAM. I thank the gentleman 
very much. I have got to let the gen- 
tleman from Connecticut [Mr. SHAYS] 
come in on us in a minute. 

We are talking about how much 
money we are spending over the next 7 
years on Medicare, Medicaid, and wel- 
fare. But let us look at the reason why 
we have spent so much money in the 
past. Why is Medicare growing at 4 
times the private sector? 

We have increased spending over I 
think the next 7 years by 63 percent. A 
lot of money is going to be spent on 
senior citizen health care at the Fed- 
eral level. But if you want to get the 
budget balanced and you want to keep 
it balanced, you better start now and 
you better start with entitlement re- 
form. Senator KERREY, a Democrat, 
said in his commission report that if 
nothing changes in the next 17 years, 
the entire Federal revenue stream, all 
the money coming to Washington, will 
be consumed by entitlement spending 
and interest payment on the debt. That 
there will be no money for the Depart- 
ment of Defense. That is how quickly 
the interest element and entitlement 
spending is taking over the revenue 
stream. 

Mr. SHAYS. There will be no money 
for any department, and any grant and 
any program for those departments ac- 
cording to Senator KERREY. 

Mr. GRAHAM. Right. The good news 
may be that Congress will not get paid, 
too. They may like that part of it, but 
they will not like the other parts, the 
Government they have come to rely on 
in the discretionary side of the budget. 

But let us talk a minute about what 
we have done. We have spent a lot of 
money in additional spending but we 
have done the most responsible thing 
you could do, if you have a chance to 
participate in this great democracy at 
this level, and that is change the rea- 
son we got in debt. 

Let us talk a minute about not just 
how much we spend on Medicare but 
the improvements we have made to 
make sure that, one, it does not go 
broke, and two, that we will have a 
Medicare system for our generation. 

What we have tried to do is we have 
looked at the private sector, which is a 
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new and novel idea up here, instead of 
looking to another bureaucracy and to 
another agency and building more 
buildings in Washington, we have 
looked outside the institution itself, 
outside the Beltway, we have looked in 
the heartland of America and we have 
found out that there are some great 
ideas in health care. Let us create 
some of those ideas and give options to 
senior citizens, something new and 
novel in Washington also for people 
who rely on the Government to have a 
menu of things to choose from. 

As a Congressman I think we have 3 
or 4 health care plans to choose from. 

Mr. SHAYS. We actually have 10 pro- 
grams we can choose and then vari- 
ations within those programs, so we 
have lots of choice and we want seniors 
to have that same choice. 

Mr. G . Let me give one op- 
tion that would be put on the market if 
our bill passed. It is called a medical 
Savings account and I am going to 
apply it to two people I know and 
love, my aunt and uncle. When my par- 
ents died, I was about 21, I had a sister 
who was 13, we were taken in by an 
aunt and uncle whom I am very close 
to. They worked in the textile industry 
all their lives in South Carolina. I 
doubt if they ever made over $8 an hour 
but they had a good job and proud to 
have the job. They are retired now, 
been retired about 3 years. They live 
off Social Security, they have Medicare 
as their primary health care, and they 
have a paper route. They are healthy 
seniors and God has been good to them. 
But under the current Medicare sys- 
tem, they have about $46.10 taken out 
of their Social Security check. That is 
their part B premium. That money is 
taken out of their check and it is taken 
out of Ross Perot’s check if he happens 
to be Medicare eligible and it goes into 
a fund and it pays doctor bills for sen- 
ior citizens, 30 percent of the doctor 
bills. All doctor bills paid under Medi- 
care the funding comes from two 
sources, a senior citizen premium, like 
my aunt and uncle pay out of their So- 
cial Security check, and 70 percent of 
it comes out of the Treasury. Medicare 
has been growing at 12 and 13 percent a 
year. A huge bill is being sent to the 
taxpayer because of Medicare growth. 
They have $110 a month they pay for a 
Medicare supplement policy because 
under Medicare it does not pay every- 
thing and seniors know this very well. 
You have got deductibles, copayments. 
They are paying out of their pocket 
over $300 a month for the Medicare sys- 
tem that we have today. A medical sav- 
ings account option, if available, would 
have saved my aunt and uncle $10,000 in 
the last 3 years and would save the 
government a great deal of money. 

Here is how it would work. The aver- 
age senior citizen gets about $5,000 a 
year from the Federal Government on 
Medicare. We are going to take a por- 
tion of that money, the vast portion of 
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that money, and put it into a medical 
savings account and do something real- 
ly extreme, we are going to let my 
aunt and uncle manage their own 
health care and take care of the 
money. They can take out of that ac- 
count about $4,000 and buy a cata- 
strophic health insurance plan that 
will be sanctioned by the Federal Gov- 
ernment, that will take care of their 
health needs as Medicare would for any 
illness over $10,000. They will have a 
catastrophic health insurance plan 
bought by the Federal Government, 
not money out of their pocket. There 
will be $1,000 left over, and the game 
goes as follows. From zero to $10,000 is 
the game that they are going to be 
willing to play. In my aunt and uncle’s 
case, in the last 3 years, they have 
never spent over $450 to go to the doc- 
tor or to the hospital. They have been 
lucky. They have taken care of them- 
selves. Under the medical savings ac- 
count plan, $1,000 would be left over in 
this account. They could use it to man- 
age their health care needs. That $1,000 
would have taken care of every medical 
bill they have had. They would have 
had no out-of-pocket expenses, they 
would have saved over $10,000 over the 
last 3 years and the Federal Govern- 
ment would have saved money. Why 
should that option not be available and 
if they did get sick, if they did have a 
catastrophic illness, they would have 
been able to opt into another plan. 

Mr. GUTKNECHT. We are doing some 
remarkable things. What we are talk- 
ing about with Medicare—let me jump 
in, and I want to yield to the gen- 
tleman from Florida [Mr. Mica]—we 
are talking about using market forces, 
personal responsibility, and competi- 
tion to help control costs. It works ev- 
erywhere except in Federal programs. 
That is what we want to experiment 
with. 

I yield to the gentleman from Florida 
for a quick minute, as well. 

Mr. MICA. I wanted to comment, and 
I thank the gentleman for yielding. I 
come from the State of Florida. We 
have a very large elderly population 
that rely on Medicare and some who 
rely on Medicaid. In fact, if you just 
spend a minute and look at what has 
been going on in a State like Florida, 
for example, the Miami Herald did a 
story last year and identified in Medi- 
care $1 billion worth of waste, fraud, 
and abuse. 

I sat on one of the other subcommit- 
tees in what was Government Oper- 
ations that oversaw Medicaid. We iden- 
tified about $1 billion in Medicaid in 
Florida in fraud and abuse. One of the 
cornerstones of the Republican plan is 
to create some penalties, to root out 
waste, fraud, and abuse. 

That is the main, major change we 
have proposed. People can still stay on 
Medicare. We do offer choices. But, 
again, we must address the problem of 
waste, fraud, and abuse. 
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Let me talk for a second, too, about 
nursing homes. The proposals that the 
Republicans have advocated, we pro- 
vide some change there, also address- 
ing fraud. 

But the other major change we have 
that affects the folks in Florida is, we 
are not advocating lessening of regula- 
tions or wheeling people out on the 
street from nursing homes. What we 
have said is we should give people some 
more compassionate, some more cost- 
effective alternative. Right now people 
have to divest themselves of any sav- 
ings. They must expend all their sav- 
ings and basically go on this program 
for the poor or transfer their savings to 
their relatives. 
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Once they have done that, they lie, 
cheat and steal in some cases to get on 
the programs or divest themselves of 
life savings. And then what do we do? 
We give them one choice. You go in a 
nursing home. 

What we said is why not allow the el- 
derly to live with their families, pay 
for some attendant care. It could cost 
one-third, it could cost 20 percent, and 
they could live with their families. 
Why not, in fact, give some alter- 
natives they they could stay in their 
own home and not be forced into a 
nursing home, and we live longer and 
can live longer by ourselves with a lit- 
tle bit of help from our friends rather 
than this one forced option that we are 
forcing. So we can and we should make 
a difference for the elderly. And these 
are the choices we hold out for them. 

I thank the gentleman. 

Mr. SHAYS. If the gentleman would 
yield, just to close the loop on both 
programs, the bottom line to our Medi- 
care plan is we do not increase copay- 
ments, we do not increase deductibles, 
we allow the premium to stay at 31.5 
percent, we provide choice. 

It is true, we ask the wealthiest of 
wealthy to pay a higher part for the 
premium for part B. I think sometimes 
Republicans do not like people to know 
we are asking the wealthy to pay more, 
and Democrats do not want people to 
know Republicans are asking the 
wealthier to pay more, but we are in 
that instance, and that makes sense. 

Most importantly, we are allowing 
for choice in the program and provid- 
ing for the kind of innovation you and 
others have talked about. In this way 
we are trying to work to save the pro- 
gram from bankruptcy and to make 
sure it can continue for future genera- 
tions. 

Mr. GUTKNECHT. I yield for one last 
minute to the gentleman from South 
Carolina. We are just about out of 
time. The clock is ticking. 

Mr. GRAHAM. Welfare as you know 
it, we want to change it. One key dif- 
ference, President Clinton’s welfare 
bill says you cannot stay on welfare for 
more than 60 consecutive months. You 
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can get off for 1 month or 1 day, and 
have 60 more months waiting on you. 
Our bill says 2 years, 5-year lifetime, 
big difference. 

Mr. GUTKNECHT. I thank everyone 
for joining us tonight. As we started 
with Winston Churchill’s quote, Truth 
is incontrovertible. Malice may deride 
it, ignorance may attack it, but in the 
end there it is.” 

Mr. SHAYS. If we can end with Mr. 
Rabin’s quote that, The politician is 
elected by the adults to represent the 
children.” 

Mr. GUTKNECHT. We have a moral 
responsibility to make sure we pre- 
serve this last best hope. If we do not 
make some changes, whether in Medi- 
care entitlements, the way the Federal 
Government spends money, we are 
going to leave our kids a legacy no one 
can be proud of. If we continue down 
the same path, continue to do the same 
things, we are only going to get the 
same kind of results. 

I wish we had more time to talk 
about the President’s budget. Recently 
he gave it to us. It is 20 pages, now, not 
a whole lot of detail, but it really, you 
know, back in January he said that the 
era of big government is over, but on 
the other hand, when you take a look 
at the budget and get the facts about 
this budget, you start to see that that 
obituary may have been written pre- 
maturely. 


CUTTING ENVIRONMENTAL 
PROTECTION 


The SPEAKER pro tempore (Mr. 
METCALF). Under a previous order of 
the House, the gentleman from New 
Jersey [Mr. PALLONE] is recognized for 
5 minutes. 

Mr. PALLONE. Mr. Speaker, I rise 
tonight because of my concern over 
some of the statements that were made 
by my colleagues on the Republican 
side during this last 1 hour where they 
talked about the Republican cuts, 
budget cuts on the environment and 
the changes that the Republican lead- 
ership have proposed with regard to en- 
vironmental protection. 

Particularly, reference was made to 
the fact that President Clinton was in 
my State, New Jersey, yesterday and 
was highlighting the fact that this 
Congress, this Republican Congress, 
under Speaker GINGRICH and the Re- 
publican leadership, has done every- 
thing possible to turn back the clock 
or try to turn back the clock on envi- 
ronmental protection. The President 
was in New Jersey because of this con- 
cern over the Superfund Program, 
which is used by the Federal Govern- 
ment to try to force polluters, those 
who caused hazardous waste sites, to 
clean up their pollution, to spend the 
money to do it, and where the polluter 
cannot be found or the polluter is 
bankrupted or the corporation has 
ceased to exist anymore, the Federal 
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Government steps in to do the cleanup 
itself. 

The President was highlighting the 
fact that under the Republican leader- 
ship’s proposals and the vast cutbacks 
that they have made in appropriations 
or spending for the Environmental Pro- 
tection Agency, a number of Superfund 
sites in the State of New Jersey will 
not be cleaned up this year. In fact, the 
many shutdowns of the Federal Gov- 
ernment which affected the EPA at 
many Superfund sites, the cleanup has 
either not occurred or was slowed down 
completely, in many cases at a consid- 
erable cost to the Federal Government. 
And what he was saying is that this 
cannot be allowed to continue, that we 
cannot allow this Republican leader- 
ship to turn back the clock on the 
Superfund Program to make it so that 
our environmental laws are not even 
enforced for lack of money to hire peo- 
ple to do the enforcement, which is es- 
sentially what is happening. 

Now today, our environmental task 
force on the Democratic side, we have 
a task force that is trying to address 
environmental concerns and point out 
how the Republican leadership is cut- 
ting back and turning the clock back 
on the environment. Well, our Demo- 
cratic task force issued a report based 
on a hearing we had a few weeks ago. 
The report, which I have here, shows 
dramatically the impact of the budget 
cuts that the Republicans have put for- 
ward on the environment. 

What it shows, essentially, is that 
the Republicans are trying to hide a 
very dismal record. Anti-environ- 
mental legislative riders have been at- 
tached to appropriation bills, dis- 
proportionate budget cuts have tar- 
geted environmental programs, and 
curbs on enforcement activities have 
been widespread, which let polluters off 
the hook and sends the cleanup bill to 
the taxpayers. 

We talk about, in the report, how the 
Republicans have specifically targeted 
environmental programs for particu- 
larly deep budget cuts. In other words, 
we know that we have to spend less and 
we have to downsize the Federal Gov- 
ernment, but the Environmental Pro- 
tection Agency has received a dis- 
proportionate share of these overall 
cuts. Overall funding for the EPA was 
cut by 21 percent. Pollution enforce- 
ment, the cops on the beat, the envi- 
ronmental cops on the beat, have been 
cut by 25 percent. What that means is 
that you have these environmental 
laws on the books but you do not have 
any way of enforcing them. The pollut- 
ers know if no one is out there watch- 
ing them and they continue to pollute, 
discharging materials, violating their 
water discharge permits, discharging 
into waters and harbors, they do what 
they think they can get away with. 

I would venture one other thing we 
found in our report and found in the 
forum, the cuts in environmental en- 
forcement do not save money. In other 
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words, the Republican leadership ar- 
gues if we cut back on this environ- 
mental enforcement, somehow we are 
going to save money. 

Nothing could be further from the 
truth. I mean, essentially what hap- 
pens is that the environmental cop on 
the beat, if you will, those who go out 
there to find the polluters, they do not 
find them, they do not issue them sum- 
monses and, as a result, no fine is in- 
curred and the Treasury actually loses 
money because they are not penalizing 
the polluters. 

In addition, a lot of times, when pol- 
lution takes effect, it costs even more 
money in the long run to clean it up, 
whether it is the water, whether haz- 
ardous waste, whatever it happens to 
be, so the bottom line is it costs the 
Federal Government more money in 
the long run. 

Some of the previous speakers on the 
Republican side also made the argu- 
ment we do not need the Federal Gov- 
ernment involved in all of this enforce- 
ment activity because the States can 
do it. I think the gentleman from Flor- 
ida mentioned that almost every State 
or every State now has an environ- 
mental protection agency or something 
like it. But the reality is that the Fed- 
eral Government sets preliminary 
standards, whether it is clean water, 
clean air, hazardous waste cleanup, 
whatever it happens to be. Without 
those Federal standards in place, many 
States simply have not historically es- 
tablished standards similar to the Fed- 
eral ones. So I just wanted to point out 
we could talk all night. Of course, my 
time is up now. I just wanted to point 
out this fact. This Republican leader- 
ship is turning the clock back on the 
environment. I am glad the President 
came to New Jersey to point that out 
today. 


PREVENTING TEENAGE 
PREGNANCY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentlewoman from North 
Carolina [Mrs. CLAYTON] is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mrs. CLAYTON. I have several of my 
colleagues who will participate with 
me on this special order as we are talk- 
ing about the special order on prevent- 
ing teenage pregnancy. 

Mr. Speaker, 30 percent of all out-of- 
wedlock births are to teenagers below 
the age of 20. That astonishing reality 
should be alarming to all Members of 
Congress and to all citizens of our 
country. More importantly, the cur- 
rent debate on welfare reform is accel- 
erating the need to address the issue of 
out-of-wedlock teen births. We want to 
end welfare as we know it, all of us say, 
but we do not want to replace it with 
welfare as we do not want to know it. 
We do not want to enact legislation 
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that leaves a policy of national aban- 
donment. 

As we consider solutions to this 
issue, we must keep in mind no other 
industrialized nations with the stand- 
ard of living comparable to the United 
States has a problem of this dimension. 
On the problem of teenage pregnancy, 
we have the dubious distinction of 
leading the world. 

In January, the national campaign to 
prevent teen pregnancy began. This 
campaign is a privately funded non- 
partisan effort. The goal of the cam- 
paign is to reduce teenage pregnancy 
rate by one-third by the year 2005. The 
mission of the campaign is to reduce 
teenage pregnancy by supporting val- 
ues and stimulating actions that are 
consistent with a pregnancy-free ado- 
lescence. In order to accomplish this 
mission and reach the goal, the cam- 
paign will first work to raise the 
awareness level concerning this crisis. 
The campaign will reach out to na- 
tional media to help raise awareness 
and to attract the interest of national 
leaders and organizations. It is critical 
that our Nation take a clear stand 
against teenage pregnancy and that 
the position be widely publicized. 

Enlisting the support of the State 
and local media will be a vital part of 
this outreach to strengthen the knowl- 
edge base and to educate the public on 
this issue. These actions will force a 
national discussion about how reli- 
gious, cultural and public values influ- 
ence both teenage pregnancy and the 
way our society responds to the di- 
lemma. 

The campaign’s second focus is to en- 
courage and to stimulate innovative 
solutions through local schools, 
churches, civic groups, as well as local 
and State officials. The campaign does 
not advocate any plan other than com- 
munity involvement. Each community 
would determine what would be appro- 
priate and acceptable based on a com- 
munity’s standards and values. Let me 
again emphasize the national campaign 
encourages community involvement, 
but it does not recommend any plan of 
action. Again, each community would 
determine the action appropriate for 
their community plan. The parents, 
families, churches, teachers, Scout 
leaders, community members who 
know these teenagers best would deter- 
mine what kind of program their com- 
munities could use to help their young 
people avoid teenage pregnancy and be- 
coming teenage parents too early. 

I think you will agree these decisions 
should be made by the community and 
at the community level by individuals 
and families who care the most about 
the greatest need to influence these 
young people. 

Iam delighted to have several people 
to join me today, and Congresswoman 
MEEK of Florida is going to share some 
of her remarks with us. 

Mrs. MEEK of Florida. Mr. Speaker, I 
am very pleased to bring the subject of 
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teenage pregnancy to the conscious- 
ness of everyone in this Nation, and I 
think this special order you have to- 
night will take us a long way to doing 
that and having people aware of what 
is going on to some of our best and 
most valuable resources, and that is 
our teenagers. 

We all know that statistics show us 
that the baby boomers now have pro- 
duced a new crop of teenagers, much 
larger than the baby boomers’ popu- 
lation itself, so we are beginning to 
have more and more of the problems 
which you have described here. 

Tonight I am going to take a few 
minutes and just talk about what is 
happening in the State of Florida. Most 
people know about Florida as a beau- 
tiful tourist State. They know about it 
as the State where the Sun shines all 
the time. They know about it as being 
avery warm climate. 

The one thing people do not talk 
about a lot in the State of Florida is 
that our rate of teenage pregnancy is 
growing. Our rate of AIDS is growing. 
As a matter of fact, we are in the top 
five in this country as far as AIDS and 
teenage pregnancies. It is something 
that many of us as policymakers have 
been afraid or maybe a little reluctant 
to address as being a problem. But 
until we change some of the policies, 
and I think that is where you are on 
your way to changing some of the poli- 
cies which underwrite what we do with 
our wonderful teenage children, cer- 
tainly we will keep going the helter- 
skelter way as we are doing now; that 
is, one State may have a very strong 
policy, another one may have very lit- 
tle, and another one may have sort of a 
lukeworm policy. 

I guess what we would like to see is 
that this country would face this as a 
problem, not to sweep it under the rug. 
Policymakers would no longer be 
afraid or a little concerned about the 
political incorrectness of addressing 
this problem. 
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Just to look at the social signifi- 
cance of teenage pregnancies in Flor- 
ida, and I am talking about births by 
teenagers who are 18 years or younger 
in the State of Florida, if you will no- 
tice, this particular, I call it an epi- 
demic, is almost a pandemic. But it is 
an epidemic in that some groups of 
teenagers, who once did not even have 
this problem, are now beginning to 
show an advancement in their teens 
whether they are white or black or any 
other ethnic group. 

However, because of the policy relat- 
ed circumstances with minorities, 
teenage pregnancy incidence is much 
higher than it is among some other 
ethnic groups, particularly with 
nonwhite teenagers. The growth in 
Florida since 1991, there were 8,274 
teenage pregnancies. But now it is re- 
duced a little bit because of some of 
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the many things we are trying to do in 
Florida to sort of alleviate this 
problem. 

But I do not think we are doing 
enough teaching and education and 
teaching youngsters that abstinence is 
the best policy. I go to the age-old dic- 
tum that we were taught, that that 
was the only way to prevent teenage 
pregnancy. Now we say safe sex, we say 
a lot of things. But I think perhaps we 
may have to go back to some of the 
age-old policies of combating this, that 
being not forced, but supported by a 
State policy. 

It costs a lot. Teenage pregnancies 
cost Florida a lot of money. In doing 
so, it takes away some other programs 
that need the same kind of financial 
assistance. 

The regular prenatal care and deliv- 
ery of teenage babies costs the State of 
Florida $15.3 million. Now, think in 
terms of the health care delivery sys- 
tem in Florida. If this money could be 
placed toward fighting some of the 
many other health problems in Florida, 
then certainly we would have had that 
money to put in that pot. 

Also in Florida, teenagers who have 
babies usually are at-risk babies. The 
prenatal care is much higher than a 
regular adult having a baby. So these 
teenagers bring with them certain defi- 
ciencies. One is that, with many of 
them, the babies have to be treated 
through neonatal care. That has a very 
high price tag on it. No matter what 
you say, these things cost money, and 
we must do our best to prevent them. 

Just take the at-risk prenatal care 
that Florida spent in 1994 for teenage 
pregnancies; $16.4 million was spent 
just for the prenatal care. This has 
nothing to do with those who repeat 
and have a second pregnancy after the 
first one. 

The emergency room and hospitaliza- 
tion is $1.7 million, prenatal intensive 
care, $10.8 million. My hospital in 
Miami, the public hospital, has a very 
high cost of parental intensive care. 

Also, there is neonatal intensive 
care. Per client it costs more than any 
other care. In addition to that, many of 
them during the first year of life must 
be rehospitalized, because you remem- 
ber the teenager’s body is not as strong 
and not built for pregnancy as the 
adult’s body. So that is a problem. 

Then what happens when a lot of 
teenagers have a lot of youngsters? 
Then there is the cost of special edu- 
cation. Up until the time they are 14 
years of age, that carries with it a 
great cost. I do not think I am trying 
to say that this is cost prohibitive. I 
am saying the money the State of Flor- 
ida spends with teenage pregnancies, 
which are usually low birth weight ba- 
bies which need neonatal care, which 
need very strong prenatal care, that it 
costs a lot of money. 

Then the developmental kinds of 
services that are needed for the babies 


CONGRESSIONAL RECORD—HOUSE 


which are already born with a strike 
against them, and that is like the spe- 
cial education, costs $939 million. That 
is a lot more money, because these 
children who were born into the bodies 
of young teenage mothers that are not 
physiologically prepared costs this spe- 
cial social significance. 

Then there are the developmental 
services, $6.8 million. That is why it is 
so very important, when you look at 
AFDC, at least 8 percent of the 8 years 
of age spends 14 percent in food stamps. 
If you take 2.5 years, 14.9 percent, and 
8 years for 14 percent, the food stamps 
for 10 years would cost $129.8 million. 
These figures are statistically correct, 
but many times a lot of these figures 
do not include all the youngsters that 
go through the teenage pregnancy syn- 
drome. 

Medicaid in Florida ran up $40.8 mil- 
lion because of the teenage pregnancy 
problem. The crime, not including the 
cost, that is $2.6 million. 

So I think that education is a key to 
our problems with teenage pregnancies. 
I do not think that it can be done alto- 
gether in the school. It is a problem in 
the home, the school, and the commu- 
nity. There is a lot to be done, a lot 
can be done, because right now many of 
the teenagers do not understand what 
makes them pregnant as well as how to 
take care of a baby born to a teenage 
mother. There are a large percentage of 
them born in Florida to teenage moth- 
ers. In 1994 it is 13 percent of the babies 
were born to teenage mothers, and the 
teenage birth rate was very high as 
well. Repeat births was like 23 percent 
in Florida. I can go on and on. 

I guess the point I am making here is 
that teenage pregnancies have a high 
cost attached to them, not only in the 
problems to the teenage mother her- 
self, but to the baby. 

Regarding the impact of the teenage 
mother’s baby, as it brings forth many 
things which, I think, if properly edu- 
cated soon enough and the intervention 
is made soon enough, something can be 
done. 

Florida has a lot of good programs 
and is fighting this problem. But we 
have not come to the point yet that we 
are able to stop that first child. Usu- 
ally through education and through 
programs, we are able to slow down the 
rate of the second baby. But we still 
have problems with the first. 

I think it is important that you 
brought this to our attention tonight, 
and I think we have to really put more 
focus on it. We need to look at it be- 
cause it is interlinked very closely 
with Medicaid, and it is going to cause 
a problem which many of my col- 
leagues have talked about. I want to 
thank you for bringing this to our at- 
tention. 

Mrs. CLAYTON. I want to thank the 
gentlewoman from Florida for bringing 
up the Florida experience. Just to em- 
phasize, the gentlewoman shared that 
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indeed there are a myriad of solutions, 
but basically she felt education was 
one of them. 

In addition to the educational part of 
abstinence, other educational programs 
of conception are also needed in that 
area. They have been successful in 
maintaining or reducing the second 
birth, but not as successful in interven- 
ing early on. 

So I think there is much we can learn 
from the Florida experience. I cer- 
tainly want to express sincere appre- 
ciation for the gentlewoman sharing 
that with us this evening. 

The gentlewoman from Texas [Ms. 
JACKSON-LEE] is with us, and I appre- 
ciate her joining us. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman for 
yielding. Let me thank the gentle- 
woman for her leadership on this issue 
and bringing to the focus of America 
the importance of supporting the Na- 
tional Campaign to Reduce Teenage 
Pregnancy. I join the gentlewoman in 
the support. 

I support the National Campaign to 
Reduce Teenage Pregnancy, especially 
enlisting the aid or help of the media, 
because teen pregnancy and too early 
teen births impact the teenager’s 
health, education, and long-term self- 
sufficiency. 

Educational attainment and poverty 
are related to adolescent child bearing. 
One million teenagers become pregnant 
every year, and most of these preg- 
nancies are unintended. A lot of it 
comes from the lack of information 
about one’s body, a lack of sex edu- 
cation information, and the youngster 
is simply a child guided by the words of 
her peers, or maybe the individual that 
has enticed her into a sexual act that 
results in the pregnancy. 

We have heard much about the social 
cost of teenage pregnancy in terms of 
welfare and Medicaid. One-quarter of 
teen mothers live below the poverty 
level. But there is also a psychological 
cost. There is a cost in the future of 
that young mother and the future of 
that child. 

Advocates for Youth have estimated 
the annual public cost in 1992 for 
AFDC, Medicaid and food stamps at- 
tributable to families begun when the 
parents are teens are $34 billion. I 
imagine that also includes the cost of 
the prenatal care that they do not get 
really and the neonatal costs that they 
have when the babies are low birth rate 
babies. 

However, if we want to address the 
issue of teen pregnancy, then we must 
assist teens with a multidimensional 
program that provides reproductive 
health information and access, as well 
as teaching teens to communicate with 
their partners and their parents. And, 
yes, I wholeheartedly support the 
teaching and communication of absti- 
nence and the ability to build one’s 
self-esteem around the ideas of waiting 


4516 


and looking forward to a future and the 
availability and ability to raise one’s 
child with the best resources possible. 

Prevention of at-risk teen behavior 
should include attention to educational 
and employment opportunities. All of 
us should be concerned when 
intergenerational teen motherhood af- 
fects the long-term chances of teen- 
agers and their families. 

I believe that teenage pregnancy pre- 
vention must be targeted at both boys 
and girls. That is a very important 
point. I have found times when we have 
spent time with young men, it is very 
valuable time, to inform them that it 
is their responsibility too; that their 
manhood is not intertwined with the 
creating of a life, and that that life 
then becomes dependent on them, and 
their future opportunities may be 
shortchanged because of the respon- 
sibility to this wonderful new life. 

Treating teen pregnancy as if it is an 
issue that affects only young girls is 
shortsighted and is unlikely to be ef- 
fective. Adult men are frequently the 
fathers of children born to teenage 
mothers. I hope that the link between 
sexual abuse and teen child bearing are 
also examined by the National Cam- 
paign to Reduce Teen Pregnancy. That 
is certainly an issue that I am hoping 
to address in my district. 

I urge the media, parents, educators, 
and all those who care about children 
to talk with our young people about 
abstinence and postponement of sexual 
activity. Teen mothers have approxi- 
mately a 60-percent chance of graduat- 
ing from high school by the age of 25. 
Remember now, a 60-percent chance of 
graduating, way beyond the normal 
graduation time, but maybe by the age 
of 25, and only 60 percent, compared to 
90 percent of those who postpone child 
bearing. 

African-American and Hispanic teens 
who delay child bearing to age 20 are 3 
to 5 times more likely to attend col- 
lege as their counterparts who do not 
delay childbirth. Again that goes back 
to the quality of life of that new life 
that this young parent would bring 
into the world, the ability of taking 
care of that child, and warding that 
child away from the ills of life, the so- 
cial ills, the lack of getting an edu- 
cation, drugs, the lack of self-esteem 
because they have not had the nurtur- 
ing and care that would come about 
from a more mature parent. 

For an African-American family in 
which the mother began child bearing 
before the age of 16, the average in- 
come is only 96 percent of the poverty 
level, not even the poverty level, but 
only 96 percent. The average income 
rises to 236 percent of the poverty level 
if she is between 26 to 27 years of age 
when her first child is born, and 275 
percent if she postpones child bearing 
past the age of 27. 

Iam concerned about teen pregnancy 
because too-early births impact the 
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teens and families in my State. In 
Texas there were 52,859 births to those 
age 12, underlined, age 12 to 19, in 1994 
alone. The combined cost of maternity 
care and newborn care for these teen 
births in Texas was $339,407,639. 

I have visited the Lyndon Baines 
Johnson Public Hospital in my commu- 
nity and have seen the neonatal unit 
with these very low birth weight ba- 
bies. Loving as they are, and your 
great desire to love them and care for 
them and cry for them, we also recog- 
nize that we are in some way diminish- 
ing their quality of life by their low 
birth rate. Because of the lack of pre- 
natal care, many of them are born to 
our teen mothers. 

This is something that, if for nothing 
else, for that child that we want to 
bring into this world, giving him or her 
the most that we can give them, that 
we should emphasize this effort with 
respect to teen pregnancy. The com- 
bined costs of maternity care and new- 
born care for these teen births in 
Texas, as I said, some $330 million-plus. 

In my district in Harris County, TX, 
in 1994, there were 3,598 births to teens 
aged 11 to 17. The estimated cost of ma- 
ternity and newborn care for these 
teens births in Harris County alone 
was $23,102,758. Just a couple of weeks 
ago we saw the emphasis on teen preg- 
nancy in Texas take national status 
when it was thought that a 10 year old 
was on the run who was about to give 
birth to a child out of wedlock. We now 
find out it was a youngster of 14. But 
just the horror of it and the thoughts 
of youngsters having children, and that 
does occur in my community. 
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Let me applaud, however, the school 
districts, particularly HISD, who have 
several schools that deal with pregnant 
teens and teens that have had children, 
and in particular, they provide child 
care for those teens. But they also ex- 
pressed to me the difficulty of keeping 
those teens in school and again ensur- 
ing that those children are getting the 
best protection and help that they pos- 
sibly can, both the child that has had 
the newborn and the newborn, of 
course. 

It is encouraging that the pregnancy 
rate among sexually experienced teens 
has declined 19 percent in the last two 
decades, but there remains much that 
we as parents and friends of teens must 
do if we truly care about our young 
people. 

I would also like to applaud the teen 
clinic in the hospital district supported 
by Baylor College of Medicine. That 
has been an outstanding light, Con- 
gresswoman CLAYTON, in prevention 
measures, in encouraging young teens 
to look differently or in another direc- 
tion, and certainly after the first child, 
to discourage them from a future birth 
until they get their education and se- 
cure a marriage partner and have the 
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opportunity to provide for that young 
child or that newborn. 

There is no one program, however, 
that will work for all teenagers. When 
we look at the teen programs which 
have been effective, the teen pregnancy 
prevention programs have approached 
this social and personal issue holis- 
tically and comprehensively. That is 
the key. Adolescent pregnancy preven- 
tion must include reproductive health, 
education and access to contraception, 
along with the emphasis of education 
and prevention and certainly absten- 
tion. 

The media must take responsibility 
for the explicit images of sexual activ- 
ity that our children see on a daily 
basis. Might I add, even the media that 
shows television programs during the 
hours that you think young children 
are safe, during the 6 to 8 hours, maybe 
6 to 9, the media has to take respon- 
sibility without enforcement and with- 
out regulation to do that. I am very 
glad that we have at least passed legis- 
lation that will give parents the V-chip 
to ward off violence, but it will also 
allow them to ward off unnecessary 
sexual activities. 

The Internet, we must be concerned 
about that, as we saw sexual connota- 
tions and messages coming across the 
Internet. We must be diligent as par- 
ents and guardians of our children to 
ensure that they are viewing the right 
messages, and the media must help us 
do that. 

A discussion of the postponement of 
sexual activity should be coupled with 
developing teens’ communication skills 
and partners and parents. Finally, teen 
pregnancy must focus beyond the sex- 
ual activity of adolescence. When we 
talk about at-risk teens, we need to 
confront the environment which our 
young people are growing up with. 
When we see how early teen pregnancy 
can impact our children’s educational 
attainment and long-term self-suffi- 
ciency, we need to confront this na- 
tional issue of adolescent pregnancy 
and help our children flourish and de- 
velop their full potential. 

It is key that we support this na- 
tional campaign. It has to be combined 
with schools and churches, religious in- 
stitutions, parents and nonparents, 
volunteers and community-based 
groups and youth support groups, so 
that we can in fact make sure that this 
is an effective effort, Congresswoman 
CLAYTON, and it is one that I accept the 
challenge of your leadership, but as 
well as this national campaign, one 
that I know that we will be working 
with our community leadership in the 
18th district in Texas and Harris Coun- 
ty to make sure we continuously work 
to put our young people first, but to 
ensure that they provide a good quality 
of life for the newborn child. 

Mrs. CLAYTON. Well, I want to 
thank the gentlewoman from Texas for 
that very substantial statement, and 


March 12, 1996 


also for her sharing what she under- 
stands to be a very interrelated prob- 
lem that is not purely one approach. It 
is a holistic approach. We have to be 
engaged from various sectors, and to 
recognize the value of having good pro- 
grams in the high school and good pro- 
grams to encourage people, the young 
people, not only in terms of sex edu- 
cation but their self-esteem. 

You know as I know, young people 
who feel that they have a future are 
going to not risk being an early parent. 
So we have to give hope, we have to 
give that, and I am delighted that you 
are going to do your part in raising the 
awareness and giving that positive 
message to young people in your dis- 
trict. I applaud you for what you have 
done already, hope that you will con- 
tinue that effort. Thank you for par- 
ticipating. 

Ms. JACKSON-LEE of Texas. Well, I 
thank you very much, and I think that 
as I close on one point, you raised a 
very valuable point. I will close on 
this. When that teen has that first 
child, we should not abandon them, be- 
cause we can still work with them to 
stem the tide or stop any additional 
births. 

Mrs. CLAYTON. Absolutely. 

Ms. JACKSON-LEE of Texas. We 
should continue to keep them in the 
system, as well. 

Mrs. CLAYTON. We should stop a na- 
tional policy of abandoning children 
simply because of the mistakes of their 
parents, but we should not give up on 
that parent themselves. 

Ms. JACKSON-LEE of Texas. That is 
right. 

Mrs. CLAYTON. Because they made 
the first error. We can still have them 
turn their lives around. 

Ms. JACKSON-LEE of Texas. I think 
we must do that. Thank you. 

Mrs. CLAYTON. This is not just a de- 
bate with women and by women. It is a 
debate that all people are joining, and 
I am pleased to have the gentleman 
join this debate. We have the distin- 
guished gentleman from Virginia [Mr. 
SCOTT]. 

Mr. SCOTT. Mr. Speaker, I would 
like to first thank Mrs. CLAYTON for or- 
ganizing this special order in support 
of the goals of the national campaign 
to reduce teen pregnancy. Representa- 
tive CLAYTON’s efforts to highlight this 
issue of teen pregnancy prevention are 
certainly timely as Congress continues 
to debate welfare reform and children 
and youth issues. 

Mr. Speaker, last month I sponsored 
a public policy forum on health care 
issues confronting adolescents in the 
1990’s. That forum was sponsored with 
the Advocates of Youth, a national or- 
ganization committed to public out- 
reach and education on adolescent 
health issues. 

The four panelists that were involved 
in that forum covered issues ranging 
from the increase in HIV/AIDS in the 
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youth population to the current battles 
surrounding family life education in 
school districts. Everyone who at- 
tended that policy forum agreed that 
today’s youth face greater challenges 
than ever before. 

The challenges presented by teen 
pregnancy can seem insurmountable in 
light of the correlation between adoles- 
cent childbearing and education and 
economic attainment. According to re- 
search compiled by the Advocates for 
Youth, the chance of graduation from 
high school increases by 30 percent for 
teenagers who postpone childbearing, 
and among dropouts, teen mothers are 
less likely to return to school than 
others. 

The organization goes on to report 
that early childbearing has an impact 
on the economic status of teens by not 
only affecting job opportunities and 
marital options and family structure, 
but particularly because of the effect it 
has on education. In fact, across all 
ethnic groups, delaying childbirth by 
just 1 year leads to significant im- 
provement in subsequent economic vi- 
tality. 

Not only does teen pregnancy affect 
the teen, but it also affects the entire 
community. Teen pregnancy preven- 
tion has been a priority in my State of 
Virginia because we have long recog- 
nized the devastating effects that early 
childbearing has on teens and their 
children and also on the community. 

Representative JACKSON-LEE and 
Representative MEEK both indicated 
that teenage pregnancy caused ex- 
penses in their States. The statement 
is true in Virginia. One study found 
that one-half of all of our AFDC case 
loads, one-half of the people receiving 
AFDC, began their families with a teen 
pregnancy. You not only have AFDC, 
you also have the related expenses like 
Medicaid and other social services, so 
we see that it is a very expensive prop- 
osition for the community. 

As a result, in response to this we 
have developed several programs to 
educate adolescents on the issue of 
teen pregnancy prevention. These pro- 
grams function at the local level and 
place their emphasis on mentoring, pa- 
rental involvement, postponing sexual 
activity, and the promotion of absti- 
nence. 

In addition, Virginia has a manda- 
tory family life education curriculum 
in its elementary and secondary 
schools. We have found that these pro- 
grams have been very instrumental in 
reducing teen pregnancy, particularly 
the programs that focus on education, 
increasing opportunity for our young 
people, giving them something con- 
structive to do with their time, and 
giving them adult guidance. As Rep- 
resentative JACKSON-LEE indicated, 
those who feel that they have a future 
are not the ones getting pregnant. 

We have found that these programs 
have been instrumental in reducing 
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teen pregnancy and, thus, we have pro- 
vided Virginia’s youth with an oppor- 
tunity to grow into adulthood without 
the burdens of early childbearing. 
These programs share the goals of the 
National Campaign on Teen Preg- 
nancy, and I enthusiastically support 
both efforts. 

Mr. Speaker, I would be remiss if I 
did not mention that there are pro- 
grams in place right now that have 
been integral in reducing teen preg- 
nancy by offering teens the oppor- 
tunity for success. These programs in- 
volve job training, summer jobs and 
other activities, other activities to 


help them stay in school. 
Unfortunately, Mr. Speaker, the 
Summer Jobs Youth Program, job 


training, Head Start and other dropout 
prevention initiatives are now at risk 
because of the misguided priorities in 
some of our budget initiatives. The re- 
cently passed omnibus appropriations 
bill targeted the Summer Jobs Youth 
Program for elimination, and dras- 
tically reduced Head Start youth train- 
ing and school-to-work activities. If 
our goal is to eliminate the obstacles 
that young people face and instead pro- 
vide them with opportunity, these pro- 
grams must be fully funded. 

Again, I would like to thank Rep- 
resentative CLAYTON for inviting me to 
participate in this special order, and I 
look forward to working with the na- 
tional campaign on the important issue 
of teenage pregnancy prevention. 

Mrs. CLAYTON. I want to thank the 
gentleman from Virginia, to say appar- 
ently Virginia may be leading the way, 
and hopefully we can share some of 
your positive and effective programs 
that you have. We, too, in North Caro- 
lina are beginning that. There are 
many programs like the Coalition to 
Prevent Teenage Pregnancy, which in- 
deed has helped that. 

I also want to just reemphasize some- 
thing the gentleman said, and I under- 
stood you to say that there are special 
developmental programs that we need 
to have in place, too, if we expect 
young people to be able to have posi- 
tive opportunity, and those are after- 
school programs. There is a summer 
training program, and these programs 
need to be in place because there in- 
deed is evidence and research that 
when young people have idle time, and 
we feel for them because there is a lot 
of idle time is going to come in the 
summer, even when young people have 
idle time between 3 and 6, between the 
time they get out of school and when 
they go home, we know also that young 
people need supervision. 

So we need to interject programs 
where young people can get engaged in 
that, and I think it is very helpful. 

Mr. SCOTT. You mentioned the time 
between 3 and 6, between the time they 
leave school. It is also the time, 6 is 
the time the parents finally come 
home from work. 
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Mrs. CLAYTON. Right. 

Mr. SCOTT. It is a time they are un- 
supervised. 

Mrs. CLAYTON. Right. 

Mr. SCOTT. Studies have shown that 
during that time, a significant number 
of pregnancies occur. We also found 
that those who think they have a fu- 
ture are less likely to get pregnant. 
Therefore, college scholarships and 
other activities designed to make sure 
those opportunities are available must 
be fully funded, and cutting back in 
that area will increase teen preg- 
nancies. 

Mrs. CLAYTON. My point is to sug- 
gest that young people, we want to in- 
still responsibility in them and posi- 
tive behavior, but also there is a recip- 
rocal responsibility for society to 
make sure there are opportunities for 
work and career and positive develop- 
ment there, and we in Congress can 
play a part. Others also must play a 


Again, I want to thank you for par- 
ticipating with that. I also know that 
this is not just one-sided, it is not a 
partisan view. Republicans and Demo- 
crats have an interest in this, to pre- 
vent teenage pregnancy, and I am de- 
lighted that my colleague CHRIS SHAYS, 
the gentleman from Connecticut, is 
joining me, and welcome your partici- 


pation. 
Mr. SHAYS. I am grateful to have 
this opportunity, Congresswoman 


CLAYTON, to participate in this very 
important dialog, and to salute you for 
your taking the leadership and making 
sure that we as a Congress begin to 
confront what is an extraordinarily se- 
rious problem for our country. 

I am here to salute you, to partici- 
pate in this issue, and also to com- 
pliment and to praise the President for 
establishing the National Campaign to 
Reduce Teen Pregnancy. I know that 
you circulated a letter, which I would 
like to read later in this special order. 
But first to tell you that as someone 
who is chairing the Committee on 
Human Resources and Intergovern- 
mental Relations, we are going to be 
having a hearing on this issue and will 
obviously be inviting you to help lead 
that off. 

It is incredible, the more I get into 
it, and candidly, I have not spent the 
kind of time that I should have, but to 
think that up to 1 million teenagers be- 
come pregnant in the United States, 
and that 85 percent of those preg- 
nancies are unplanned and that the 
vast majority of mothers are simply 
unmarried, to think that teenage 
mothers are more likely to be impover- 
ished, go on welfare and never finish 
school, to think what kind of future 
they have for themselves and the prom- 
ise that they have for their children 
who they grow to love dearly. 

I think probably more than anything 
else in my own childhood, what I value 
the most was that my parents taught 
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me to dream, but my dreams were real- 
istic. I mean, I really felt I could meet 
those dreams. It is hard for me to un- 
derstand how a pregnant teenager, a 
young 15-year-old or 14-year-old who is 
giving birth is able to think of dreams 
that get that individual, get her out of 
the welfare cycle and get her the op- 
portunity to think of being able to live 
what the American dream is, to think 
of what it must be like for her chil- 
dren. 
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I am stunned by the statistics that 
say that adult males are the fathers of 
approximately 66 percent of babies 
born to teenage girls. I am talking 
about adults impregnating young kids, 
the thought that, according to the U.S. 
New and World Report, that 65 percent 
of teenage mothers are unmarried, up 
from 48 percent in 1980 and that, most 
importantly, that 39 percent of 15-year- 
old mothers say the father of their ba- 
bies are 20 years or older. Fifteen-year- 
old kids. 

I have a 16-year-old daughter, and it 
is hard for me to comprehend a 15-year- 
old daughter, and it is hard for me to 
comprehend a 15-year-old young girl 
describing the fact that nearly 40 per- 
cent of these young girls are saying 
that they were impregnated by 20-year- 
olds or older, and for 17-year-old moth- 
ers, 55 percent of the fathers are adults, 
and for 19-year-olds, 78 percent are the 
fathers, are adults who have been in- 
volved in this relationship. 

You sent a letter that you circulated, 
and hundreds of Members of Congress 
signed this letter, and I would love to 
read this letter for the RECORD. You 
drafted this letter to President Clin- 
ton. You said: 

“Dear President Clinton, we write to 
applaud your efforts and those who 
have agreed to serve in the bipartisan 
National Campaign to Reduce Teenage 
Pregnancy. The mission of the Na- 
tional Campaign,” quote, ‘to reduce 
teenage pregnancy by supporting val- 
ues and stimulating actions that are 
consistent with a pregnancy-free ado- 
lescence is,’ end of quote, one that 
each of us supports, and the goal to,” 
quote, ‘reduce the teenage pregnancy 
rate by one-third by the year 2005’ is 
one that each of us endorses.”’ 

We are trying to reduce the preg- 
nancy rate in the next 10 years by one- 
third. It seems to me obviously like a 
goal that all Americans could unite be- 
hind. 

You go on in your letter to say: The 
increase in out-of-wedlock childbearing 
is alarming. Even more alarming is the 
vicious cycle into which pregnant teen- 
agers are thrust. The young women, as 
well as the young men, who become 
teen parents have few expectations, few 
ties to community institutions, few 
adult mentors and role models, and lit- 
tle hope. Many live in communities 
where crime and drug use are common 
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and where dropping out of school and 
chronic unemployment are even more 
common. This is a very costly human 
burden for our society.” 

You then go on to say: In addition, 
teenage pregnancies cause a heavy bur- 
den on the federal budget, especially 
Medicaid funds, one of the elements of 
the budget that is spiraling. Food 
stamps and AFDC funds are also taxed 
by these young people is the dawn of 
their lives. Indeed, teen pregnancy is a 
strong predictor of a new generation of 
disadvantaged. As poverty is the most 
accurate predictor of teen pregnancy, 
teen pregnancy is a near certain pre- 
dictor of poverty.” 

Your letter then goes on in three 
more paragraphs: 

“We believe the approach to this 
problem that will be undertaken by the 
National Campaign is correct. It is 
critical that this Nation first take a 
clear stand against teen pregnancy 
and, in doing so, attract the interest of 
more national leaders and organiza- 
tions. Enlisting the support of the na- 
tional media in supporting and stimu- 
lating State and local action are nec- 
essary steps in the effort to reduce teen 
pregnancy. These and other activities 
will help to foster a national discussion 
about how religion, culture, and public 
values influence both teen pregnancy 
and the responses to this dilemma. But 
most importantly we believe the intent 
of the National Campaign to strength- 
en the knowledge base, to educate, will 
be invaluable.” 

And your last paragraph: “The Na- 
tional Campaign to Reduce Teenage 
Pregnancy should not be bound by poli- 
tics, party or philosophy. The situation 
is urgent. By our endorsement of this 
letter, please note that we stand be- 
hind you in the National Campaign. 
The goal is ambitious, but it is within 
our reach.” 

And I would just salute the President 
for his establishment of this commit- 
tee, the appointment of Dr. Henry W. 
Foster, Jr., as the senior adviser. He 
will be coming before our committee to 
begin that hearing, and we are grateful 
for his participation and for the non- 
partisan approach which the President 
took in naming former Senator Warren 
Rudman, a Republican from New 
Hampshire, the former New Jersey 
Governor, Thomas Kean, a Republican 
from New Jersey, obviously, and the 
former Surgeon General, Everett Koop, 
actress Whoopi Goldberg, MTV Presi- 
dent Judy McGrath, chairman of the 
executive committee of the Washing- 
ton Post, Katherine Graham. I mean 
this is a distinguished committee and 
one which I salute the President for 
forming. 

And again, I thank you for giving me 
the opportunity to, one, take a stand 
on this issue, to announce that our 
committee, because of your work and 
the work of others, will be holding 
hearings to alert the Nation of this 
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nearly desperate problem and to hope 
that we, as American citizens, can do a 
better job of helping to have our young 
kids, our young kids, have dreams and 
hopes and to let them know that they 
can always be parents, they can always 
have a child. They just do not need to 
have a child when they are in school. 
They can grow to lead blessed lives, 
and they can grow to mature as indi- 
viduals before they then try to help a 
young person grow as well. 

Kids raising kids is kind of insane, 
and it is, I think, that history will look 
back on our generation, look back on 
Congress, look back on the White 
House, not just this White House and 
this Congress, but for the last few 
years and the last few presidencies, and 
say we were really asleep when we 
should have been awake. I thank you 
for this opportunity. 

Mrs. CLAYTON. I want to thank the 
gentleman for his very important re- 
marks, but also for his important an- 
nouncement that his committee is 
going to have hearings on this subject 
which I think is going to be substan- 
tial, adding to the debate in that you 
will bring out a myriad of problems. 
One of the problems you identified in- 
deed is adult males having some liabil- 
ity and responsibility for this whole 
problem, and we have not been focusing 
on that. So I am looking forward for 
the deliberation and thoughtfulness. 

Mr. SHAYS. I look forward to work- 
ing with you and other Members of 
Congress. 

Mrs. CLAYTON. And we are joined by 
the gentlewoman from California. I am 
delighted to have Ms. MAXINE WATERS. 

Ms. WATERS. Thank you very much, 
Congresswoman EVA CLAYTON, for your 
leadership on this issue. I join with you 
and others in congratulating the Presi- 
dent for placing this very, very impor- 
tant issue high on his agenda. I think 
whether you are a Democrat or a Re- 
publican, you cannot help but be con- 
cerned about the rate of teenage preg- 
nancy. I understand over 1 million 
teenagers are getting pregnant each 
year here in this country and that this 
rate of teenage pregnancy far 
outdistances what is happening in 
other advanced nations in this world. 

Mr. Speaker, I have tried to pay some 
attention to this issue, and when I 
came to Congress a few years ago, I 
called Health and Human Services and 
asked them what could they do, using 
some discretionary money, to come 
into an area in my district where this 
is a problem and help us to create a 
program to deal with teenage preg- 
nancy, at least find out what is going 
on. And so Health and Human Services, 
along with Family Planning, did come 
into one of the housing projects in my 
district known as Avalon Gardens 
Housing Project, and we were very for- 
tunate that we were able to hire a 
young woman who is greatly interested 
in working with teen mothers, a young 
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woman who has a background in work- 
ing with troubled youngsters, and she 
has been doing an interesting job. 

We worked with males and females 
between the ages of 12 and 25 years old, 
and in the first year, after the first 
year, we are very pleased to report that 
no pregnancies or repeat pregnancies 
have occurred. Some of the young la- 
dies that we worked with had already 
borne a child, others had not, and we 
hoped to prevent them from doing so. 
And in the first year we have had no 
pregnancies or repeat pregnancies. But 
it is very, very work-intensive. We find 
that the young people in the program, 
both male and female, are looking for 
attention. Many have very low self-es- 
teem. Many or all of them are poor. 
They have very few activities. They 
travel not far from their home in the 
housing project. They do not interact 
in programs and projects outside of the 
immediate community. They have very 
little information available to them. 
When we started to work with them, 
we found that very few knew much of 
anything about contraception. 

And so the 15 to 20 people per day 
that she is working with are now in- 
volved in various kinds of activities. 
Some are athletic activities. We have 
formed a men’s club, and we have been 
able to create opportunities to take 
them out of the community on some 
trips. I am pleased to say that some of 
them were with us last week when we 
took a group of boys and girls, young 
men and women, from Los Angeles, so- 
called south central Los Angeles, to 
Selma, AL, the commemorate the 
march from Selma to Montgomery. We 
did that because we found that most of 
them did not know very much about 
their history, surprisingly, not a lot 
about Martin Luther King, nothing 
about the marchers, the work that had 
been done. And in building this self-es- 
teem, we think that that is very impor- 
tant, that they understand who they 
are, the kinds of sacrifices that have 
been made for them so that they could 
be successful in a democratic society, 
and we think unless there is self-es- 
teem, people do not take responsibil- 
ity, they do not feel comfortable, they 
do not have the confidence, and there- 
fore many of their actions are irrespon- 
sible until you are able to build self-es- 
teem. 

So we are working very hard. This is 
but a drop in the bucket to what is 
needed in this Nation to deal with this 
problem. 

Mrs. CLAYTON. It is a good example 
that you are sharing with us that oth- 
ers can do as well. 

Ms. WATERS. It is, and we are very 
pleased because we really are hopeful. 
We are very, very optimistic about the 
possibilities for stemming the tide of 
teenage pregnancies. We believe that 
you can create real prevention. It does 
cost money, and some of the work that 
is being done that has helped in this 


4519 


area under the title XX is now threat- 
ened, and we believe that it is impor- 
tant for us to say to everybody that, if 
you really care about this issue, if you 
want to do something to stop babies 
from having babies, if you really want 
to get a hold of poverty in America, 
then we will invest some dollars to cre- 
ate opportunities for these young peo- 
ple and recognize that many of them 
are from so-called dysfunctional fami- 
lies, families where they, they come 
from one-parent families, where fa- 
thers are missing, and the cycle, this 
vicious cycle, continues because we 
have done nothing really to break the 
cycle. 

We know everything we need to know 
about poverty, and one thing we know 
for sure is that when poor children bear 
children, that those children are going 
to be poor, and most likely those chil- 
dren are going to be the school drop- 
outs. These are going to be the children 
with health problems. These will be the 
children who will be caught up in pov- 
erty and will not be successful. They 
will drop out of school because they are 
being born into the same conditions 
that their parents were born into when 
we do not break this cycle. 

And so, EVA, I thank you for creating 
this opportunity for more discussion on 
this issue. I think we must urge our 
colleagues to get involved in this in a 
real way. This cannot be just a politi- 
cal issue used during the campaign. We 
have got to commit ourselves to em- 
bracing our young people, to providing 
for them opportunities that have not 
been available, to provide resources to 
get them out of these situations. And if 
we do this, I think we can do some- 
thing about this problem. 

Mrs. CLAYTON. I want to thank the 
gentlewoman from California in not 
only participating, but also sharing ex- 
amples of her initiatives and what they 
do in Los Angeles to bring so much 
hope. 

But she demonstrates one point. As 
we try to counsel young people, we 
should not think that this is easy, or 
not intensive, and is costly because we 
are dealing with troubled young people. 
We are not dealing with adults. So you 
cannot use the same formula that you 
have in counseling adults in family 
planning. You have to raise the esteem, 
you have to do development, you have 
to have a myriad of opportunity. 

And I think she raised another point, 
is that as we are beginning to use the 
whole teenage pregnancy issue in pur- 
suing the debate of welfare reform, we 
should not just do it as a political 
scapegoating of finding opportunity to 
hit at vulnerable children, we should 
not have a national policy of abandon- 
ing our children. 
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Certainly as we move toward welfare 
reform, both sides say we want to re- 
form welfare as we know it, but we 
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should not move to welfare reform as 
we do not want it. We do not want a 
welfare system that, whether by acci- 
dent or on purpose, we have a national 
abandonment of children by saying we 
will not support children if they are 
born while the parent is on welfare. 

This is not to suggest we are 
condoning it. We do not want it any 
more than anyone else. But we under- 
stand that you cannot punish young 
people by punishing their parents to 
make them do the behavior you want 
them to do. You have to give them a 
reason, counsel them, and discipline 
them, and that discipline has to be 
with having them be responsible. 

I again thank all those who have par- 
ticipated. I look forward to continuing 
this debate, that our colleagues would 
understand that everybody here has 
something at stake. If we do not think 
we do, I think we are missing the op- 
portunity to be responsible as Members 
of Congress, and we are missing the re- 
sponsibility of being adults if we do not 
raise this issue to see our role or our 
way of participating in bringing the 
awareness out. 

This is not an issue that Congress 
can do alone. This is an issue, obvi- 
ously, where we can make a difference. 
But this is an issue where we have to 
encourage, as many of you have indi- 
cated in your community, where we get 
many sectors of our community, 
whether it is the church, the home, 
Boy Scouts, PTA, a variety. 

Also, we have to understand that ab- 
stinence is one of those things we 
teach, but we also have to understand 
we have to teach contraceptives and 
family planning. The reality of where 
our young people are is that. When I 
was growing up, it was implicit that it 
was abstinence. Now we have to make 
it explicit, to make sure that is one of 
the things young people know that 
they have that option. 

But we reinforce that when we have 
opportunity that expands their future, 
expands their horizon of dreaming. You 
can dream dreams when people make 
that opportunity, the connection be- 
tween work, the connection between 
education as a future for them. 

As Members of Congress, we ought to 
consider in the whole budget debate, 
what things are we doing that are dis- 
incentives for young people to stay in 
school. I would submit that our edu- 
cation budget is not one that encour- 
ages, that we are investing in edu- 
cation. Certainly taking away the sum- 
mer program is the wrong way to go if 
we are talking about making sure that 
young people are fully engaged during 
the time of the summer, but there are 
other programs that we can also do. 

Mr. Speaker, I thank all my col- 
leagues who have participated in this 
special order. 

As we consider how and where to reduce 
spending, we must also not forget that teen- 
age pregnancies cause a heavy burden on the 
Federal budget. 
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Medicaid funds, food stamps, and AFDC 
funds are especially hard hit by the teenage 
pregnancy problem. 

lf we want to balance the budget, let us 
begin by working to bring some balance to the 
lives of thousands and thousands of our teen- 
agers, involved in premature childbearing. 

A recent report to Congress on out-of-wed- 
lock childbearing indicates that 35 percent of 
all out-of-wediock births are to women over 
age 25; 35 percent are to women 20 to 24 
years of age, and 30 percent are to teenagers. 

One objective of welfare reform, shared by 
both political parties, is to reduce teenage 
childbearing. Pending legislation on welfare re- 
form, however, embraces an unreasoned ap- 
proach to reduce the number of out-or-wed- 
lock births, by denying cash benefits to unwed 
teenage mothers. 

This unreasoned approach is based on the 
perception that the system has failed and con- 
tends that any proposed change, zo matter 
how austere, 9 be a good chang 

Thus, those who propose ps a wel- 
fare benefits to young unwed mothers argue 
that their approach can’t make matters any 
worse than they already are. 

Such proposals appear premised on the be- 
lief that if Government ignores teen parents, 
they will go away or get married. There is little 
or no research to support such contentions. 

Reason, on the other hand, suggests that 
even if the belief held true for some, there 
would be many young children and mothers 
left destitute. 

To have true welfare reform we must elimi- 
nate the need to pay these monetary benefits 
rather than just eliminating the funding. 

As | stated earlier, we want to “end welfare 
as we know it.” But we do not want to replace 
it with welfare as we do not want to know it. 
We do not want to enact legislation that leads 
to a policy of national child abandonment. 

An effort to reduce teenage childbearing is 
likely to require more than eliminating or ma- 
nipulating welfare 

In fact 76 of the top researchers in this field 
signed a statement saying, “welfare programs 
are not among the primary reasons for the ris- 
ing number of out-of-wedlock births.” 

My opinion on the issue revolves around 
three unanswered questions. First, if welfare is 
fueling the growth in out-of-wediock births, 
they why do many of the States with the low- 
est AFDC payment levels have some of the 
highest out-of-wedlock birth rates? Second, 
why have out-of-wediock births increased as 
the relative value of welfare benefits have 
gone down over the last 20 years? And third, 
why do other nations with more generous wel- 
fare benefits have lower teenage birth rates? 

_ Teenage pregnancy is just one marker of 

isadvantaged—one result of growing up poor 
and poorly nurtured. 

But, teen pregnancy is also a strong predic- 
tor of a new generation of disadvantaged. 

The equation is as simple as this: As pov- 
erty is the most accurate predictor of teen 
pregnancy, teen pregnancy is a near-certain 
predictor of poverty. 

While one in four American children now 
live in poverty, a 1991 report from the Casey 
Foundation compares the children of two 
groups of Americans: those who finished high 
school, got married, and reached age 20 be- 
fore having a child and those who did not. 
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Of children in the first group, the poverty 
rate was 8 percent; in the second group the 
poverty rate was 79 percent. 

Among teens, more births occur out-of-wed- 
lock today than occurred 35 years ago. 

This increase in out-of-wediock births can 
be attributed to the certain changes in mar- 
riage patterns, sexual behavior, contraceptive 
practices, abortion, and the composition of the 
teenage population. 

Young men and women are increasingly de- 
laying marriage but not sexual activity. Teens 
make three sets of choices about sexual be- 
havior and its consequences. 

The first is whether and when to start hav- 
ing sex. 

The second is whether to use contracep- 
tives. 

According to studies, in making the third 
choice—whether to become pregnant—the 
distinctions by income are dramatic. 

In 1994, of all women age 15 to 19, 38 per- 
cent are defined as “poor” or “low-income”; of 
these same women, 73 percent were pro- 
jected to become pregnant. Of the 1 million 
teens who become pregnant each year, about 
half give birth, about 40 percent choose abor- 
tion, and the remaining 10 percent miscarry. 

Once a teenager becomes pregnant there is 
no good solution. There is pain in adoption, 
there is pain in abortion, there is pain and suf- 
fering in giving birth and parenting a child. The 
best solution is to prevent the pregnancy. 

Young people who believe that they have 
real futures to risk have real incentives to 
delay parenting. That is why when we demand 
responsible behavior, we have a reciprocal ob- 
ligation to offer a real future beyond early par- 
enting and poverty. 

Reducing teenage childbearing is likely to 
require more than eliminating or manipulating 
welfare programs. Experience tells us that 
threats and punishment are not the best way 
to get teens to behave in a way that is good 
for them. 

The most successful approach to reducing 
teenage childbearing is to design policies and 
procedures that are targeted to encourage 
positive developmental behavior through bene- 
ficial adult role models and job connections. 

We must implement pregnancy prevention 
programs that educate and support school-age 
youths—10 to 21—in high-risk situations and 
their family members through comprehensive 
social and health services, with an emphasis 
or pregnancy prevention. 

On average, it takes teens 1 year after be- 
coming sexually active to receive family plan- 
ning services. 

The pregnancy rate among sexually experi- 
enced teens actually fell 19 percent from 
1972-90, suggesting that teenagers who have 
access to birth control and are motivated have 
been successful at preventing pregnancies. 

A recent study conducted by the Johns 
Hopkins School of Hygiene and Public Health 
analyzed the value reproductive clinics and 
other health care providers had when given an 
opportunity to intervene and provide contra- 
ceptive counseling to a group of sexually ac- 
tive teenage girls before they became preg- 
nant. 

The study shows that spending money on 
counseling these teenagers could help reduce 
future pregnancies. 
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Teenage girls seeking pregnancy tests are 
already sexually active, so even the most de- 
termined fundamentalist cannot claim that the 
Clinics are telling these teens to have sex. 

Unfortunately, clinics struggling for funds 
have a disincentive to serve teenagers who, 
by and large, cannot pay. 

In addition, counseling teenagers is quite 
expensive because they need more attention 
than older women. 

In the study, most girls who came for a test 
had reason to believe they might be pregnant: 
a late or a missed period. 

But, a significant number—almost 14 per- 
cent—believed there was little chance they 
were pregnant. 

One has to wonder why they came to the 
clinic. Perhaps it was a way to get someone 
that they could trust to talk to them. 

Devoting more resources to preventing teen 
pregnancy will not only save us money in the 
long run, but it will improve the health, edu- 
cation, economic opportunities, and well-being 
of these young women and their families. 

Supporting the National Campaign to Pre- 
vent Teen Pregnancy is an ideal way to ac- 

the problem of out-of-wediock teen 
births. | urge all of my colleagues, Democrats, 
Republicans, and Independents to join in the 
campaign's effort. 


THE 100TH ANNIVERSARY OF 
SPARROW HOSPITAL, LANSING, MI 


The SPEAKER pro tempore (Mr. 
METCALF). Under a previous order of 
the House, the gentleman from Michi- 
gan [Mr. CHRYSLER] is recognized for 5 
minutes. 

Mr. CHRYSLER. Mr. Speaker, I rise 
today to recognize the proud history 
and accomplishments of Sparrow Hos- 
pital of Lansing, MI, which celebrates 
its 100th anniversary on March 18, 1996. 

In the spring of 1896, a group of young 
women met at Lansing’s Downey Hotel 
to discuss the growing need for a com- 
munity hospital in the developing cap- 
ital city. Armed with sheer determina- 
tion, the 114 charter members of the 
Women’s Hospital Association set 
about to raise funds to buy the local 
DeViney House, located on West Ot- 
tawa Street. Having just $400, they 
were forced to rent instead. 

Not easily discouraged, these women 
opened and operated an 1l-bed hospital, 
hired a doctor and a nurse, and donated 
their own linens. 

As the needs of the community con- 
tinued to expand, so did the needs of 
the facility. Expanding the operation 
several times, the hospital was finally 
located on a plot of land donated by 
Edward W. Sparrow—one of Lansing’s 
pioneer developers. 

Edward Sparrow donated the land at 
1215 East Michigan Avenue and $100,000 
to build the new hospital. Two years 
later on November 6, 1912, the 44-bed 
Edward W. Sparrow Hospital opened its 
doors. At the dedication ceremonies, it 
was avowed that the purpose of the new 
hospital was for “receiving, caring for 
and healing the sick and injured, with- 
out regard to race, creed, or color.” 
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Sparrow Hospital in the years after 
has lived up to this purpose. Sparrow is 
a nonprofit organization, guided by 
volunteer boards, comprised of people 
representing a wide spectrum of com- 
munity interests. 

Through the efforts of its founders, 
and legions of others in the commu- 
nity, Lansing’s first health service has 
grown to become today’s Sparrow Hos- 
pital and the Sparrow Health System— 
a place where highly trained profes- 
sionals work together to perform daily 
miracles. 

Sparrow blends the knowledge and 
expertise of over 600 physicians, nearly 
3,000 associates, and 1,400 volunteers 
with the most advanced technology, 
serving as a comprehensive health sys- 
tem for an eight-county population of 
nearly 1 million residents. 

Sparrow is the regional center for pe- 
diatrics, burn treatment, cancer care, 
radiation therapy, neurological care, 
high-risk obstetrics, dialysis, and neo- 
natal intensive care. Each year Spar- 
row treats over 120,000 residents, and 
Sparrow Health System services im- 
prove the health of thousands more. 

The volunteers who first founded 
Sparrow and the continued community 
interest have made Sparrow Hospital 
and the Sparrow Health System the 
special place it is today. This spirit of 
volunteerism and community develop- 
ment will serve as a lasting legacy to 
the mid-Michigan community. 

I would like to congratulate and 
commend all the individuals involved 
with the successful first 100 years of 
Sparrow Hospital, including the com- 
munity itself, in celebrating this his- 
toric accomplishment. 


OBJECTIVES OF NEW REPUBLICAN 
MAJORITY IN 104TH CONGRESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Connecti- 
cut [Mr. SHAYS] is recognized for 60 
minutes. 

Mr. SHAYS. Mr. Speaker, it is not 
my intention to use the full hour, but 
I would like to address the Chamber in 
regards to a number of issues dealing 
with what we are seeking to do in this 
new 104th Congress, this new Repub- 
lican majority. 

Mr. Speaker, I said earlier in part of 
a special order that former Prime Min- 
ister Rabin, the Prime Minister of 
Israel, had said that politicians are 
elected by adults to represent the chil- 
dren. Iam struck by the power of that 
statement, because really what our 
task is as Americans, certainly in gov- 
ernment, is to leave this country bet- 
ter for the generation that will follow. 
That is what our forefathers did for us. 
They founded a country and left it bet- 
ter for us, and we have to leave it bet- 
ter for our children. 

Mr. Speaker, we have three main ob- 
jectives in this Republican Congress: 
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This is to seek to get our financial 
house in order and finally to balance 
our Federal budget, we are looking to 
save our trust funds, particularly Medi- 
care, from insolvency, bankruptcy, and 
we are looking to transform our care- 
taking, social, corporate, even farming, 
welfare state into what I would refer to 
as a caring opportunity society. 

We are not looking to throw our 
hands into the air and say, “Listen, 
this is not a problem with the govern- 
ment, you're on your own.“ We are 
looking to help people grow the seeds. 
We just do not want to keep handing 
them the food. 

We as Members of Congress have a 
solemn pledge to do a number of 
things, but obviously one of them is to 
vote on a Federal budget each year. 

What some of the listening audience 
may not know and something I did not 
fully grasp, even after I was elected a 
Member of Congress in 1987, was that 
whereas on the State level I voted on 
one budget, here in Washington we 
vote on 13 separate appropriations 
bills, but they only constitute one- 
third of all the spending that we do in 
Washington. 

When we vote out a budget, we are 
voting on one-third. When we vote, we 
vote on one-third. We think of how we 
spend one-third of the budget. Fifty 
percent of the budget is literally on 
automatic pilot. It is what we call our 
entitlements, it is food stamps, Medi- 
care, Medicaid, welfare for mothers and 
children. It is agricultural subsidies. 
You fit the title, you get the money. 
We in Congress do not vote on it each 
year. It is on automatic pilot. 

I can remember early on in my career 
as a Member of Congress, I would go 
back in a community meeting and I 
would say “I voted to cut spending,” 
and they said, “I know you did, but 
how come it keeps going up?” It is a 
good question. I went back to my office 
and I said, ‘‘How come if we keep vot- 
ing to cut spending and they actually 
pass, the budget keeps going up?” 

I realized that in Washington, unlike 
any place I have ever been before, they 
use what they call a baseline budget. 
They say this is what it cost this year, 
and to run the same level of service, if 
it cost $100 million this year, and it is 
going to run to the same level of serv- 
ice, we spend $105 million to run the 
same level of service. So then if you 
only appropriate and spend $103 mil- 
lion, Washington calls it a $2 million 
cut. 

If it costs $100 million and you spend 
$103 million, how can you call it a cut? 
It is a $3 million increase. The argu- 
ment is you have more people and you 
have inflation, and so that is the base- 
line. Therefore, anything cut from the 
baseline is cut. I guess that is how you 
get these outrageous predictions that 
when we have voted on the budget that 
we have cut things like the earned in- 
come tax credit. This is a payment 
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that goes to a working person who pays 
no taxes because they do not make 
enough to pay taxes, so they actually 
get money from the Federal Govern- 
ment. 


The earned income tax credit was a 
program that was really inaugurated 
by Republicans but then expanded by 
Democrats, and the program is simply 
at a point where it will become the 
largest entitlement if we do not slow 
its growth. So we are allowing the pro- 
gram to grow from $19.9 billion in the 
last year to, in 2002, 6 years from now, 
$25.4 billion. That is referred to as a 
cut, and yet it is going from $19.9 bil- 
lion to $25.4 billion. Only in Washing- 
ton when you spend that much more 
money do people call it a cut. 


The school lunch program, remem- 
bering the President and legislative 
leaders on the other side of the aisle 
literally going to schools, telling kids 
that they are going to lose their school 
lunch program because of what this 
new majority was doing in Congress. 
Yet when I look at that program, it is 
growing from $5.2 to $6.8 billion in the 
seventh year. Only in Washington when 
you go from $5.2 billion to $6.8 billion 
do people call it a cut. It is not a cut, 
it is a significant increase in spending. 
Admittedly it is not growing at 5.2 per- 
cent, it is growing at 4.5 percent. Then 
we are allowing States to reallocate 20 
percent of that money for other pro- 
grams dealing with food for Kids. 


The student loan program, I was oùt- 
raged when I heard Republicans were 
going to cut the student loan program, 
because, I mean, that is what the 
President said and the President would 
be, it seems to me, wanting to be accu- 
rate in his statement. When I ques- 
tioned my own colleagues, I wrestled 
with the fact that the student loan pro- 
gram last year was $24.5 billion. In the 
seventh year, in 2002, the year we bal- 
ance our budget, it grows to $36.4 bil- 
lion. That is a $12 billion increase, $12 
billion on top of the $24 billion spent 
last year, a 50-percent increase in the 
student loan program We are still al- 
lowing students to borrow up to $49,000. 
The average loan will still be $17,000. 


What did we originally attempt to 
do? When a student graduates, they are 
given a grace period of 6 months before 
they have to start paying back the 
loan. The Federal Government, the 
taxpayers, men and women who work 
who pay money into this general fund 
of the Federal Government, were pay- 
ing and are paying the interest from 
graduation to that first 6 months. Our 
proposal was that you simply take that 
period of 6 months and you say that 
student pays the interest, and we am- 
ortize it during the 10 years that the 
student is allowed to pay back the 
loan. In some cases they are given 
more than 10 years, but 10 years tends 
to be the average. 
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So we are saying that a student will 
have to pay the interest from gradua- 
tion to the first 6 months, and no 
longer it will be the taxpayers. Believe 
it or not, we save in the 7 years about 
$4 billion doing that, close to it. 

Now, what did it amount to in terms 
of the student costs? Because we amor- 
tized it during that 10-year period, it 
amounts to about $9 more for the aver- 
age $17,000 loan. Nine dollars more is 
the cost of a pizza. It is also the cost of 
a move and the most inexpensive soda. 

I have no trouble whatsoever telling 
the student who has borrowed money 
from the Federal Government at lower 
interest rates that they are going to 
pay $9 more a month in order to save $4 
billion for the taxpayers of this coun- 


try. 

So we are increasing the student loan 
50 percent, not cutting it; increasing it. 

The Medicaid program, which is 
health care for the poor and nursing 
care for the elderly poor, it is growing 
under our plan this last year $89 billion 
to $127 billion. Only in Washington 
when you go from $89 billion to $127 bil- 
lion do people call it a cut. It is nota 
cut. It is a significant, almost a gigan- 
tic increase in spending funded by the 
taxpayers. 

Medicare is going to grow from $178 
billion, which it was this last year, to 
$289 billion, over $100 billion more 
spent in the seventh year than spent 
today. We will be spending 60 percent 
more in the course of the seventh year 
to what it was last year, and people 
say, well, that is 60 percent more. But 
you have all of these elderly people 
who are growing into the system. It is 
accurate we do have more elderly, but 
on a per elderly, it is going to grow 49 
percent, going to grow from $4,800 to 
$7,100 per beneficiary. 

What we are doing with Medicare? 
We are going to save $270 billion, that 
number, by the Congressional Budget 
Office, was moved to $240 billion. The 
President called it a cut. We viewed it 
as a savings, particularly since we 
knew we were going to spend more 
each and every year. I mean $4,800 per 
beneficiary. Per senior, the $7,100 is a 
significant increase, not a cut, a sig- 
nificant increase, a 50 percent of 49 per- 
cent increase per beneficiary in the 
seventh year. But referred to as a cut. 

I was trying to wrestle with this idea 
how the President and others and my 
colleagues on the other side of the aisle 
could call it a cut, and it would be like 
if my daughter was able, if we were 
able to afford it, we told our daughter 
that she could buy a new automobile, 
she could buy a Taurus automobile for 
$20,000 retail price and the dealership A 
sold it for $20,000 and dealership B sold 
it for $17,000 for the same automobile 
instead of 20. 

I would hardly tell her that the 
$20,000 we gave her to spend that she 
was foolish and irresponsible because 
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she saved $3,000 buying the same auto- 
mobile. Now like in the argument that 
she could buy this automobile for 
$20,000 in one dealer and buy a better 
automobile, one that had a sunroof and 
had a few extra points, a better engine, 
other features to it, and if she bought 
it for 17, I would hardly say that she 
cut the program, that she was foolishly 
saving but not saving, cutting, when 
she was doing what I would hope any 
rational person would do, get a better 
program and spend less to do it. 

Now, how could we possibly say that 
by saving $270 billion we are or $240 bil- 
lion later, scored by the Congressional 
Budget Office, we are getting a better 
program? That on the face of it seemed 
like it looked too good to be true. 

I think most seniors could answer 
why it is true. There is not a senior, 
not a senior who cannot describe the 
extraordinary fraud in some cases, and 
the outrageous abuses we see in this 
program. It is a great program, but it 
is a very, very wasteful program. We 
look to save money. We save $240 bil- 
lion in Medicare by not increasing the 
copayments on seniors. Maybe we 
should have, but we did not. Not in- 
creasing the deductible, maybe we 
should have. We did not. Not increasing 
the premium on seniors, we kept it at 
31.5 percent. Now, 31.5 percent of the 
premium, that is on Medicare part B, is 
going to cost more each year because 
31.5 percent, as health care costs go up, 
that premium will cost more the tax- 
payer, though, is still going to pay 68.5 
percent. That tax revenue is coming 
out of general funds. We have Medicare 
part A, which is the hospital program, 
and we have Medicare Part B, the 
health care services, all the equipment, 
all the doctors costs, all the other 
costs associated with serving health 
care, non-hospital costs. 

Now, what we learned last year and 
actually in the years before, we were 
being told, not listening, this Congress 
is the first Congress that said we are 
going to do something about it, we 
learned that Medicare was going to go 
bankrupt, insolvent, starting this year, 
according to the trustees, five of whom 
are the President’s appointees, and we 
learned that, in fact, this was going to 
happen. 

So what we looked to do is to save 
money in the Medicare part A trust 
fund and save money in the Medicare 
part B trust fund. We looked to do that 
so the program would not go bankrupt. 
What we then found out is last year, in- 
stead of $4 billion more going into the 
fund than going out, in Medicare part 
A, did not happen. In fact, $36 million 
more went out than went in; $36 mil- 
lion in this program is not gigantic, 
but we were supposed to have $4 billion 
more coming into the program, which 
did not. I mean that sets off alarm 
bells to any rational person. That says, 
my gosh, this fund is going insolvent 1 
year sooner than we were told and by 
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$4 billion more than we expected that 
it would happen. 

What did we do then? We did not in- 
crease the copayment. We did not in- 
crease the deductible. We did not in- 
crease the premium. We left it at 31.5 
percent. What did we do? We said the 
wealthier, if you made more than 
$125,000, would have to pay all of Medi- 
care part B, not just 31.5 percent, all of 
it. It is still the best deal in the world 
for seniors. But if you make $125,000, 
that is not well known, Republicans do 
not like the wealthy to know we want 
them to pay more, I guess it is not the 
Republican thing. I am hard-pressed to 
know why Democrats clearly do not 
want people to know Republicans are 
asking the wealthier to pay more, be- 
cause Democrats like to tell people the 
Republicans just want to help the 
wealthy and hurt the poor. That is sim- 
ply not true. But that is what they like 
to say. So Democrats are not sharing 
that the wealthier are paying more and 
Republicans are not making that point 
either. 

The fact is if you make over $125,000 
of taxable income, you will pay all of 
Medicare part B. That gives us $9 bil- 
lion more of our $244 billion savings. 
Where do we find the biggest savings? 
The biggest savings is not we slow the 
growth of payments to doctors and hos- 
pitals, which we do, not as much as the 
President, but we do, the biggest sav- 
ings is that we allow seniors for the 
first time to have choice in Medicare. 

Why would that save money? Because 
the Federal Government does such a 
pathetic job of controlling the growth 
of these programs that there is just 
simply a lot of opportunity to save. 
Now, we are allowing private sector, 
the private sector to get involved. 
When the private sector gets involved, 
they cannot say you are going to get 
less than you are going to under Medi- 
care part B, they cannot say that be- 
cause they are not allowed to have that 
happen. They have to provide the same 
level of service or better. 

The fact remains, if they cannot offer 
anything less and charge less, they 
have to attract seniors. The way they 
attract seniors is they say we will give 
you eye care, dental care, we will give 
you prescription care, costs of helping 
pay prescription drugs. They will also 
in some cases say we will rebate the 
copay or deductible, maybe we will pay 
the Medigap. That is the difference be- 
tween what Medicare pays and what 
the beneficiary has to pay. Quite often 
they want to shield themselves from 
any costs, so they simply buy a 
Medigap program. 

There will be some private sector 
groups that will come in and do all of 
the above or part of the above, but 
they will make it less expensive than it 
is for a senior today. 

Now, seniors can stay in the old sys- 
tem. They can stay in the fee-for-serv- 
ice. They can get Medicare just as they 
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have gotten it. They do not have to 
leave. If they leave and they do not 
like the program, they do not like the 
program, what they do, they leave, 
they have the opportunity to go right 
back into the private care model. They 
have the opportunity to go right back 
every 30 days for the next 24 months. 

A senior who moves into private care 
who does not like it, maybe does not 
like the doctors, does not like the pro- 
gram, does not feel they are getting 
the kind of care they want, does not 
think the Medigap coverage or the den- 
tal care, prescription care, warrants 
their leaving their fee-for-service, they 
can go right back into the traditional 
fee-for-service system. 

It is amazing, but the plan saves an 
extraordinary amount of money be- 
cause the private sector simply is 
going to police the system better than 
the Government sector does. 

Now, I chair the Medicare task force 
and Medicaid task force for the Com- 
mittee on the Budget. I am also 
chairing the Human Resource Commit- 
tee that oversees the Department of 
HHS. We oversee HUD, Labor, Edu- 
cation, and Veterans Affairs, but we 
also oversee HHS, Health and Human 
Services. That means we oversee FDA, 
HCFA, which is the Health Care Ad- 
ministration, that basically handles 
Medicare programs. We oversee the 
Centers for Disease Control. We have 
looked into the Medicaid program, the 
Medicare program. It is astounding to 
know that we have contracted out to 
private carriers simply to police the 
system, but we do not give them any 
incentives to do it right. 

Basically, the carriers do not have 
the bottom line kind of ability in a bill 
that is presented on Medicare, if a doc- 
tor takes care of someone’s broken or 
sprained ankle, and they do a chest x- 
ray, which is clearly not related to the 
sprained ankle, they can submit the 
bill and know it is likely it will be 
paid, even though it should not be paid, 
because HCFA does not require any 
more than 5 percent of the bills to be 
checked and only less than 1 percent, 
less than 1 percent of all the dollar 
amounts of bills to be checked. 

So what has the GAO told us, the 
Government Accounting Office, what 
have the inspectors general told us? 
They said, if there was a basic auto-ad- 
judicated system, with software to 
kick out these inappropriate bills, the 
Federal Government would save about 
a half a billion dollars. 

Well, that is your government at 
work. The Government, your govern- 
ment at work chooses not to save a 
half a billion dollars. The Government 
has set up a Byzantine system of 
changing the purchase of health care 
products. We know that the Veterans’ 
Administration is able to buy a par- 
ticular product that Medicare pays, 
and for the last 4 years has paid $4 bil- 
lion more than the Veterans’ Adminis- 
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tration pays for that same product. In 
other words, if we paid the same price 
for what the Veterans’ Administration 
pays for that particular product, the 
Federal Government, the taxpayers, 
would have saved over $4 billion. 

I can go on. I mean, why is it that 
men under Medicaid are sometimes, 
and Medicare, Medicare particularly, 
why would they have been charged for 
giving birth. It is humanly impossible, 
but it happens. And we go on and on. 

I mean I had in one of my community 
meetings, I always have people come 
up and tell me the outrageous bills 
that they get. One of them was a nurse, 
and she said she knew health care serv- 
ices, she knew that this bill was incor- 
rect. She had looked at it, knew it was 
incorrect, and went to the hospital. 
The hospital said, well, we are not 
properly paid by Medicare, so we have 
to find other bills in order to get what 
we think we are properly due. 

It is why doctors sometimes go into 
nursing homes, poke their head in a 
window, Emily, how are you doing, 
John, how are you doing? They see 15 
people in 15 minutes, and they are able 
to make out like bandits. I mean I can 
go on and on. 

One of the ways we save in our Medi- 
care plan is that we make health care 
a Federal offense, finally we prevent 
people from going State to State. We 
are going to save billions of dollars by 
finally getting tough, finally in a Fed- 
eral way against abuse in Medicare. 

Now, there is lots I could deal with 
and talk about as I yield the floor. I do 
not want to just make mention of a few 
more issues. I know this looks like a 
food fight to a lot of people. Repub- 
licans and Democrats on the floor yell 
at each other. I am not proud of that. 
We look like Little League deciding 
who is safe at second. In fact, we prob- 
ably are doing a disservice to Little 
League to say we look like Little 
League. They might take issue at that. 
We are pretty childish at times. 

I guess my point to this Chamber, to 
put it on the record, is that this is not 
a food fight. It is an epic battle about 
what kind of country we are going to 
become. I look and think of what we 
have done, allowing the Federal debt 
since the Vietnam War to go from $430 
billion to now $4,900 billion. In 22 years, 
in 22 years, we have allowed the Fed- 
eral debt to increase ten-fold. That is 
during the time of peace. It is not dur- 
ing a time of war when you just spend 
whatever you have to spend and then 
you pray that you will succeed in your 
battle against, in this case, Hitler’s 
Germany. We just spent what we had to 
and we ended up with a sizable debt. 

But since the Vietnam war we have 
allowed the debt to increase ten-fold, 
ten-fold in 22 years. I think of what I 
like to think of myself, as a historian, 
I certainly would appreciate it, that 
was my college degree in American his- 
tory. I think of how historians graded 
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the Congress after the death of Lin- 
coln, the Reconstruction Congresses. 
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It is not a proud time in our history, 
the time after the Civil War. I think 
that historians will look at the Con- 
gresses over the last 22 years, and even 
the White House of both parties, and 
say this was not our proudest moment. 
I think I am being kind. I think they 
will say it was one of the darkest times 
in our history, when we have literally 
been willing to mortgage our children’s 
future for present-day expenses. 

I do not think that when historians 
will look at what we have done in Con- 
gress, in the White House, and, can- 
didly, I think historians will be not 
complementary even of the American 
people, because the American people, 
as much as they may feel they are not 
part of this process, they are very 
much a part of it. 

I would have liked to have shut down 
the Government after Thanksgiving 
break and not open it up. I was on the 
losing side in my own conference. I 
think it was a mistake to open the 
Government until we balanced the 
budget. I regret dearly that we did. 

I think it is a mistake to vote out in- 
creasing the national debt until we 
come to grips with the balancing the 
budget. I prayed that Congresses of 
earlier years and the White House of 
earlier years would have, at least one 
of them, would say no more, we are not 
going to allow these deficits to con- 
tinue. We are not going to mortgage 
our children’s future. We care to leave 
this country better than we found it. If 
only 10 years ago a Congress or White 
House, one of them had said no more, 
we are not going to allow this to con- 
tinue. 

So I say well, you know, it did not 
happen. We are not going to shut down 
the Government I do not suspect. We 
crossed that line, and I guess we will 
just continue working day by day until 
the White House and Congress come to 
grips. We need to have an agreement, 
but it cannot be a superficial one. It 
has got to be a substantive agreement. 

How did I start this special order? I 
started this special order by pointing 
out that 50 percent of our budget are 
entitlements. Fifty percent of our 
budget. We do not vote on them, they 
are on automatic pilot. Only one-third 
of the budget is what we vote on, the 13 
different budget items. 

Congress has the upper hand in the 
negotiations with the President on ap- 
propriations. He vetoes a budget, the 
Government shuts down. That is not 
good necessarily for us or the Presi- 
dent, but it calls the question. And it is 
certainly not something Federal em- 
ployees wanted. They are caught in the 
middle. 

But it is much bigger than Federal 
employees. It is whether we are going 
to finally come to grips with the budg- 
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et. When the President vetoes entitle- 
ments like he did, when he vetoed our 
balanced budget bill, when we wanted 
to reform Medicare and Medicaid and 
welfare, what did we end up with? Not 
nothing. We ended up with what exists, 
the automatic pilot, what is existing 
law. 

So for Congress to simply cave in and 
allow the President to allow and force 
us to spend more on appropriations 
without a corresponding change in en- 
titlements would be very foolish and ir- 
responsible, in my judgment. 

I learned a great term when I was in 
graduate school when I was getting my 
MBA and MPA and majoring in eco- 
nomics, a concept I wish I had learned 
earlier. It is called opportunity costs. 
If you spend money here, you give up 
the money to spend it here. If you 
spend money here, you give up the op- 
portunity to spend it here. If you spend 
some money here, you can maybe 
spend some money here. But you give 
up opportunities, depending on how 
much you spend. 

Our entitlements are growing at 10, 
11, 12 percent. If we do not get a handle 
on the growth of Medicare and Medic- 
aid, if we cannot slow Medicare and 
Medicaid to about 7 percent a year, and 
prevent them from growing at 9, 10, 11 
percent, if they go up at 9, 10, 11 per- 
cent, then the appropriations part of 
our budget is going to be continuing to 
be squeezed and squeezed and squeezed. 
Our need to help our young children 
dealing with teenage pregnancies, a 
whole host of things I think are nec- 
essary, are simply not going to be able 
to be funded, if we just allow entitle- 
ments to grow and grow and grow. 

I know a number of good Members in 
both the House and Senate are quit- 
ting. They say this is not a fun place 
anymore. I am hard pressed. I have 
been here 7 years and I love this job, 
and I have never felt I have been criti- 
cal of serving in Washington. I love 
Washington. I love this opportunity. I 
mean, this Congress was formed by our 
Founding Fathers in the Constitution 
of the United States. I mean, I look at 
this flag with great reverence. I look at 
the Constitution with great reverence, 
and I look at what the Constitution 
did. It established a Congress, it estab- 
lished a Senate, it established a White 
House, and they knew there would be 
times we have disagreements. 

Our Founding Fathers knew that 
sometimes it might even look like 
kids, but they knew that ultimately we 
would have a system to resolve our dif- 
ferences. 

So I just ask the American people to 
see beyond just this debate that seems 
to not be as substantive as they want, 
and look for the fact that this truly is 
an epic battle. I would encourage some 
of my colleagues who are quitting and 
not running again because they say 
this is not a fun place to level with the 
American people and acknowledge this 
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really has never been a fun place. It 
has been an important place, but not a 
fun place. 

Candidly, I am not so sure it matters 
whether it is a fun place anymore. Iam 
not even certain that the issue of 
whether we are always civil to each 
other is an overriding issue. It is not 
pretty to look at, and I regret it and 
like to think I am not a part of that 
kind of dialog. But when I see some of 
the people I have admired over the 
years quitting, and I admit I do not 
walk in their shoes, their moccasins, I 
do not know what their life experiences 
are, but it seems to me on the outside 
looking in on what they are doing, that 
they really were part of a Congress 
over the years that allowed us to get in 
the mess we are in. 

We are in this mess, and it is very se- 
rious, and it requires a lot of heavy 
lifting. We have got to confront the 
seniors, we have got to confront the 
young, we have got to confront the rich 
and poor, and we have got to come to 
solutions to our problems. 

It is a very contentious time. My 
take on their leaving, not to be unkind, 
is that simply that now that the dif- 
ficulties are here, now that we are 
clawing to get out of the deep hole we 
find ourselves in, they are quitting. 
They are quitting when it is tough. 
They helped get us in this mess, and, 
frankly, I think they should stay to 
help get us out of this mess. 

When I hear a colleague say, “Well, 
now that I am not running again, I can 
really be honest with the American 
people,” I am thinking to myself, why 
were you not honest when you were 
running? Tell the American people the 
truth. They are going to have you do 
the right thing. Tell the American peo- 
ple things that just simply do not add 
up, and they are going to give you con- 
fused messages. So I think it is a 
shame they just did not tell them the 
truth while they were candidates. If 
they told the American people the 
truth, I do not think we would be in 
the mess we are in today. 

Mr. Speaker, with that, I have a 
sense you were not sure that this was 
going to be as long a time as it has 
turned out to be, and I notice a col- 
league on the other side of the aisle, so 
you will probably be here a little 
longer than you wanted, but I thank 
you for giving me this opportunity. 


—— — 


SUMMER YOUTH EMPLOYMENT 
PROGRAM 


The SPEAKER pro tempore (Mr. 
METCALF). Under the Speaker’s an- 
nounced policy of May 12, 1995, the gen- 
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

Mr. OWENS. Mr. Speaker, the hour is 
late, and I will try to compress my re- 
marks into about 30 minutes. 

Mr. Speaker, I think it is very impor- 
tant that we realize also that the hour 
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is late for the funding of the Summer 
Youth Employment Program, and that 
is the subject which I feel compelled to 
talk about tonight. We are going to be 
talking about it more this week. The 
members of the Congressional Black 
Caucus at a meeting on Friday decided 
we would make this item a priority 
item this week and try to rally our col- 
leagues, both Democrat and Repub- 
lican, to come to the aid of the young 
people in our country. 

Most of those young people reside in 
big cities, and that is where most of 
the money for the Summer Youth Em- 
ployment Program has traditionally 
gone, to big cities. That is where the 
population is, in big cities. It has gone 
to big cities because that is where the 
poor young people are. 

There are requirements for the pro- 
gram. It is a means-tested program. 
You have to be poor. You have to meet 
certain standards in terms of poverty 
before you can participate in the pro- 


gram. 

So it has gone to the big cities, where 
the poor youth are. It has gone to a 
large number of minority youth, His- 
panic and African-American. It has 
gone to a large number of young people 
who come from poor neighborhoods 
that do not have people voting as they 
should vote, so they do not have much 
political power. 

For all these reasons, the program 
seems to have become very unpopular, 
certainly become a cast-off by the lead- 
ership perhaps in both parties. But cer- 
tainly the Republican majority in this 
Congress seems to delight in going 
after the Summer Youth Employment 
Program. 

The Republican majority in the re- 
scission process more than a year ago 
zeroed out the program. It was zeroed 
out for 1995, the past summer, and ze- 
roed out for 1996 and forevermore. 

Why does this Summer Youth Em- 
ployment Program merit being tar- 
geted for the hostility of the Repub- 
lican majority in this Congress? I do 
not know. I cannot understand. There 
are protestations from both sides of the 
aisle about being concerned about 
young people, about being concerned 
about youth. We have heard some elo- 
quent speeches tonight about being 
concerned about pregnant teenagers. 

Well, I think one of the speakers said 
if you are concerned about pregnant 
teenagers, that means you have to be 
concerned about programs that impact 
on both males and females. So we are 
talking about male and female youth 
and being concerned about them. 

Here is a program that is targeted to 
young people in a very direct way. Here 
is a program that does not have a lot of 
red tape. Here is a program that does 
not have a great deal of bureaucracy. 
The money goes to young people to pay 
them to do jobs in the summer. The 
money goes to young people to pay 
them for about 2 months, I think it is 
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an 8-week program. They work at mini- 
mum wage. They work for a limited 
number, 6 hours a day for 4 or 5 daysa 
week. It is a very short program, about 
30 hours, I think, a week. 

For a small amount of money, it 
reaps a great dividend. There are many 
young people who have never been em- 
ployed before who are employed for the 
first time. They learn good work hab- 
its. They get a sense of worth, self- 
worth. 

I was surprised the other night as we 
were talking about the dilemma of the 
Summer Youth Employment Program 
that one of my assistants who is a col- 
lege graduate already, she does a lot of 
my case work and who voluntarily 
works with young people, was talking 
about how upset the young people are 
about the fact that the summer youth 
program appears to be lost. Normally 
at this time of the year, there is notifi- 
cation that there is a program and 
there are dates already offered as to 
when you can file your application and 
the process has already started. But 
they were told it is a hazy situation at 
best, and, at worse, we have to recog- 
nize the fact that there is zero in the 
budget for the Summer Youth Employ- 
ment Program. 

Yes, the President did ask, I think, 
for $900 million for this year’s program. 
I think the budget for the previous was 
$1 billion. He asked for $900 million- 
some in his budget. But the Republican 
majority zeroed that out. They asked 
for zero. The Senate, the other body, 
has not made any effort to put the 
Summer Youth Employment Program 
back in either. 

The Republican majority zeroed it 
out for 1995, but it was saved by the 
Senate before. The other body put it 
back in in the conference process. We 
regained a program that was of a 
smaller size, but it was nevertheless a 
program. I think you had more than 
600,000, about 700,000 young people serv- 
iced in the 1995 program. 

I might add that is a long way from 
the original Summer Youth Employ- 
ment Program. They used to serve in 
New York City, for example, 90,000 
young people in the summer. New York 
City is a big place, with 8 million peo- 
ple and a lot of young people. Our 
school system has 1 million young peo- 
ple in school. Of that number, teen- 
agers are about 400,000. So of that 
400,000, 90,000 received jobs at the 
height of the program in the late 1960's 
and the early 1970’s. I know, because I 
was the commissioner of the Commu- 
nity Development Agency, which was 
the agency responsible for community 
action programs. Those community ac- 
tion programs were primarily the em- 
ployers of the summer youth program 
youngsters. 

Community action programs operate 
all year round. They did various things 
for the community in the area of hous- 
ing, education, and cleaning streets 
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and doing all kinds of things. They em- 
ployed those 90,000 young people. In 
1995, the number had dropped from 
90,000 to 32,000. So, all we could do is 
give 32,000 young people jobs. 
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They are upset. They have good rea- 
son to be upset. So my assistant, 
Necole Brown, was explaining to me 
about how upset the young people are 
about the fact, the prospect that there 
will be absolutely no jobs this summer, 
and she said, you know, the first job I 
ever had was in the Summer Youth 
Employment Program, the very first 
job I ever had. The first job my brother 
ever had was in the Summer Youth 
Employment Program. The first job 
my sister ever had was in the Summer 
Youth Employment Program. For the 
first time, I felt like I was somebody, 
that I belonged to the mainstream as a 
result of having that job during the 
summer. 

The story can be told by numerous 
others. The numbers are very large. I 
meet lots of young people, because I 
started my career in the community 
action program in a local community 
action agency in Brownsville, which 
was a front-line employer. So I saw the 
faces of the young people who were em- 
ployed by the hundreds summer after 
summer, and I still meet them on the 
street 20 years later. I meet them and 
they remind me that they were em- 
ployed. They think it was my Summer 
Youth Employment Program, and they 
tell me about what they are doing. Not 
all of them have made good in life, and 
I have not done a case study to tell you 
exactly what the longitudinal effect of 
it has been, but most of them have 
been greatly helped by that program. 
And if you do a longitudinal study, 
careful study of youth who went 
through the Summer Youth Employ- 
ment Program, I am sure you will find 
a great positive benefit between the 
difference of among poor youths who 
when through the program and those 
poor youths who never had the oppor- 
tunity. 

We have had longitudinal studies 
done of Head Start. Head Start is a 
program for poor youngsters starting 
in preschool, and they followed young- 
sters who went into the program 20 and 
25 years ago, and those longitudinal 
studies always show great benefits 
when you compare the youngsters in 
the Head Start Program with a control 
group that they used of youngsters who 
did not go into the Head Start Program 
who came from the same kind of back- 
grounds. 

These programs do benefit young 
people. We do not know a lot about 
how to handle our present crisis with 
youth, but we do know that some 
things work, some things work and 
they work very well. We cannot solve 
all the problems. Nobody is going to 
stand here, I am certainly not going to 
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stand here and pretend I can tell you 
what the prescription is for handling 
teenagers in 1996. 

There are some teenagers, I just 
wrote a letter for one recently, who 
have all the benefits in the world, came 
from a very good family, you know, 
good income in the family, they took 
good care of him and put him through 
the best schools, and still he is in trou- 
ble with the law, facing 3 or 4 years in 
jail because of drugs. Not only did he 
have drugs, but when the police ap- 
proached the car, he tried to drive off, 
so the situation is worse. Here is a 
good youngster from a good family, 
and I am writing a letter to try to get 
some kind of leniency and get the 
judge to look at the situation in total. 
He has a good opportunity to be reha- 
bilitated because he has the support of 
a family. 

I do not know why he went wrong, 
though. I cannot explain the phenome- 
non of young people who have all the 
advantages in the world going wrong, 
but there are many of them. They 
come from all neighborhoods, and 
Members of Congress certainly know 
some of them. They have relatives and 
they have friends who are confronted 
with this situation. But there are situ- 
ations where youngsters in poverty, 
when you apply some kind of assist- 
ance, you get a result. There are some 
things that we know do work, that 
large numbers, the greatest, over- 
whelming majority will rise to the oc- 
casion if they get some help. 

One of the things that Necole Brown 
told me about the young people she is 
working with. My office is not equipped 
to work with young people. I do not 
have a grant for that. 

I have what you call a youth advi- 
sory committee where I wanted to get 
involved a little bit, have youngsters 
tell me what is going on, but we get 
more and more involved, because once 
you show them attention, teenagers 
want more attention, and they respond 
in such a way that it inspires you to 
get more involved, you want to do 
more for them. So we found ourselves 
trying to do more and more all the 
time. But right now the rock bottom 
thing is to get them access to summer 
youth employment, those minimum 
wage jobs, about 30 hours a week can 
mean all the difference in the world. 

We say we care. We say we care as a 
nation. We say we care as a Congress. 
But we do things which are quite the 
opposite. In fact, it is kind of an evil 
situation that we confront when we 
have people who are knowledgeable 
about exactly what is going on and 
they stand here and téll us that we do 
not have the money to fund a Summer 
Youth Employment Program where 
youngsters all across the country can 
get same jobs this summer. It will bust 
the budget. We do not have the money 
in the budget. What are we talking 
about? We are talking about probably 


CONGRESSIONAL RECORD—HOUSE 


$600 or $700 million out of a trillion-dol- 
lar budget, $600 or $700 million. The 
same people who stand here and tell us 
that we do not have the money to fund 
a program for youth, which will em- 
ploy more than 600,000 young in the cit- 
ies, give them hope and help us to deal 
with some of these problems that cost 
so much more money. It costs $20,000 to 
keep a young person in jail for a year, 
and yet here is a Summer Youth Em- 
ployment Program, we are going to pay 
minimum wage for 2 months, 10 weeks, 
8 weeks, I am sorry. That tiny amount 
of money we cannot invest. It is some 
kind of distorted, evil kind of thinking 
that comes out with a conclusion that 
we cannot afford it. 

The same people who say we cannot 
afford it will do nothing about the fact 
that the CIA just discovered the fact 
that it has $2 billion in its petty cash 
fund that it did not know it had. Two 
billion dollars, the auditors have dis- 
covered $2 billion. That is what has 
been made public. When the CIA makes 
something public, we always have to 
sort of look at it and add something to 
it because we know they do not tell the 
truth. They are in the business of not 
telling the truth, so it is probably more 
than $2 billion, $2 billion. 

So we have written a letter to the 
President saying that, you know, you 
can solve the problem of the Summer 
Youth Employment Program. It is the 
same letter we intend to distribute to 
the whole Congress and certainly the 
Republican leadership of this House, 
which started the problem. The Repub- 
lican majority instituted this attack 
on the Summer Youth Employment 
Program, this irrational attack, this 
evil attack, this attack which runs 
counter to the purposes of any sane 
group of people who want to help 
young people. We hope that they will 
also read the letter and respond. 

We wrote to Bill Clinton, the mem- 
bers of the House Committee on Eco- 
nomic and Educational Opportunities. 
The gentleman from Michigan [Mr. 
KILDEE] and I initiated the letter. We 
will be asking other people to join us: 

DEAR MR. PRESIDENT: We respectfully and 
urgently request that the $2 billion in 
unspent funds recently discovered by audi- 
tors of the CLA be reprogrammed to elimi- 
nate the cuts in title I Head Start and the 
Summer Youth Employment Program. We 
have noted with great shock and indignation 
the revelation that the CIA has $2 billion in 
unspent funds that no one in the government 
was aware of, $2 billion that no one in the 
government was aware of. It is our under- 
standing that these funds are not on any 
budget schedule and therefore are available 
to be utilized for more positive purposes. 
More specifically, Mr. President, we propose 
that the following budget actions be initi- 
ated by your administration: 

Transfer $1.1 billion to title I, the edu- 
cation programs that go to the elementary 
and secondary schools, title one. Transfer 
$300 million to Head Start; $300 million is 
that amount that Head Start has been cut in 
the budget initiated by the Republican ma- 
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jority in the House of Representatives. And 
transfer $600 million to summer youth em- 
ployment programs, $600 million. 

It all adds up to $2 billion; $2 billion is a 
lot of money but look at the great good you 
can do if you put it to positive purposes. We 
are certain the Democratic Members of both 
the House and the Senate would enthusiasti- 
cally support these actions. We are also cer- 
tain that the Republican opposition would 
find it very difficult to show cause why these 
recently discovered funds that are free and 
available cannot be used to guarantee the 
same level of funding for these vital edu- 
cation programs. 

Mr. President, we look forward to working 
closely with you and to achieve this very 
practical goals. 

I would like for the Republican ma- 
jority of this House to show cause, tell 
us why you have attacked the Summer 
Youth Employment Program and, if 
your reason is that there is no money 
in the budget and it is impossible to 
make room for the program now, then 
tell us why you cannot join with us in 
reprogramming $2 million that the 
Central Intelligence Agency has that it 
did not know it had, that nobody knew 
it had. So it certainly is not on any- 
body’s budget schedule. Tell us. 

This is a challenge and this is a 
moral challenge. If you care about mo- 
rality, if you care about family values, 
if you care about pregnant teenagers, 
we have heard some eloquent speeches 
about pregnant teenagers and people 
who want to take steps to deal with the 
problem of pregnant teenagers in any 
way possible, and I applaud every sug- 
gestion that was made. I applaud those 
speeches on both sides of the aisle. We 
need to come to grips with the prob- 
lem. But you certainly do not care 
about the problem of pregnant teen- 
agers if you are going to wipe out a 
program like the Summer Youth Em- 
ployment Program which is quite sim- 
ply, a direct way of giving hope to 
young people. It gives hope. 

I heard the people who talked before 
me about teenage pregnancy use the 
phrase over and over again about hope, 
hope for young people. I heard the gen- 
tleman from Connecticut [Mr. SHays] 
on the other side of the aisle talk 
about dreams and the fact that as a 
young person his parents guaranteed 
he had the opportunity to dream and 
how you wreck the dreams of young 
people when their dysfunctional lives 
lead to pregnancy and you throw them 
into a quagmire that they can never 
get out of. I heard this with great sym- 


pathy. 

I hope that we as intelligent people, 
we as intelligent people also act as 
honest people, because we are not hon- 
est, it is not honest to look at the situ- 
ation and see the $600 million will solve 
the problem, $600 million will take us a 
long way toward giving some of those 
teenagers hope, the males and the fe- 
males because they are both part of the 
problem; $600 million will save us a 
great deal of money by keeping young 
people out of trouble, out of jail. 
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Jail always costs $20,000 or more per 
year for young people. All of these are 
so obvious, so self-evident until only 
some kinds of evil force can be at work 
to not make decisionmakers in Wash- 
ington see it and act on it. What is 
going on? I really do not know what is 
going on. 

Mr. Speaker, I think the gentleman 
from New Jersey wants to join me 
here. And before I go any further, I 
want to give him an opportunity to 
join us. I think we will take our entire 
hour at this point. The gentleman from 
New Jersey [Mr. PAYNE] is welcome to 
join this discussion. Mr. PAYNE is the 
chairman of the Congressional Black 
Caucus, which had a retreat last week 
on Friday. On Friday, we looked at all 
the priorities and all the problems. We 
concluded that the problem facing us 
more right now, the problem that has a 
deadline on it, the problem that has a 
time clock, a time bomb ticking away 
is the problem of summer youth em- 
ployment. Summer youth employment, 
the program, decisions need to be made 
now. They need to be made soon. The 
process needs to be engaged. 

We have a lot of talk about 
AmeriCorps, and we are all for 
AmeriCorps. Both of us serve on the 
committee, the Committee on Eco- 
nomic and Educational Opportunities, 
which is responsible for AmeriCorps. It 
used to be called the Education and 
Labor Committee when we passed the 
bill that created AmeriCorps. Nobody 
ever said to us, when you create 
AmeriCorps you have to get rid of the 
Summer Youth Employment Program. 

I want everybody to hear me care- 
fully. If you bring AmeriCorps into our 
neighborhoods this summer and there 
is no Summer Youth Employment Pro- 
gram, I fear for the safety of the 
AmeriCorps youth. It would not be just 
to wipe out the Summer Youth Em- 
ployment Program and then send in 
middle-class youngsters from the 
AmeriCorps program and expect there 
not to be a reaction. It is wrong. It is 
unjust. And I hope you understand how 
explosive that could be. 

Mr. Speaker, I yield to the gentleman 
from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, let me first of all commend 
my friend and colleague, the gen- 
tleman from New York [Mr. OWENS), 
for calling this special order tonight. I 
appreciate having the opportunity to 
participate in this with him. Through 
our service together on the House Com- 
mittee on Economic and Educational 
Opportunities, we have worked to- 
gether many years on issues and 
projects, on educational issues, on 
issues of jobs, and I have always ad- 
mired the gentleman’s strong stand 
and his conviction and his willingness 
to stand up for what he believes in. 

So it is with that pleasure that I par- 
ticipate in this special order tonight 
and also to reiterate, as he said, that 
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the Congressional Black Caucus held a 
retreat where we talked about the 
state of black America where we dis- 
cussed issues that confront us as a peo- 
ple and this Nation as a country. One 
of the issues that continually came up 
and the issue that we overridingly talk 
about was the fact that the summer 
youth employment is an extremely im- 
portant, critical and key issue to us in 
our communities. 

Tonight I am proud to join with him 
in standing up for young people in our 
communities. 
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There is one concept now which all 
Members of Congress from both sides of 
the aisle can agree. It is the impor- 
tance of instilling in our young people 
a strong work ethic. That is what made 
this country great; that is what made 
America what it is today. And a sense 
of personal responsibility. We hear so 
much about personal responsibility in 
the new majority’s rhetoric. Personal 
responsibility also includes the oppor- 
tunity to feel that personal responsibil- 
ity by virtue of being able to have con- 
crete, tangible goals that people can 
see and do, and that is where employ- 
ment comes in. 

That is what the summer youth em- 
ployment program is all about. 

More of us can remember what it was 
like when we got our first summer job. 
We can all remember that; my col- 
league mentioned that, too. Many 
times it was during elementary school 
or high school, and no matter how me- 
nial the job was, how unimportant it 
seemed to other people, we felt a sense 
of accomplishment, we felt a sense of 
pride, and we worked to live up to our 
employer’s expectation as we collected 
our first paycheck. Many of us began 
saving for college. Some of us dreamed 
of one day owning our own businesses. 
My brother was very successful in hav- 
ing a business for 20 years that he ran, 
where he was involved with high tech- 
nology in manufacturing computer 
forms. And so it was a dream that 
started when we had an opportunity to 
have a summer job. 

Today in too many of our economi- 
cally deprived communities there is a 
serious shortage of summer jobs, de- 
spite the eagerness of thousands and 
thousands and thousands of young peo- 
ple who want to become gainfully em- 
ployed. In the past, the summer job 
program has enjoyed strong bipartisan 
support for all the years. There has 
been a wide recognition of the value of 
providing low-income youngsters with 
valuable work experience at a critical 
time in their life were they learn these 
work ethics, work experience, the 
whole value of work. 

Young people need an alternative to 
hanging out on the streets, for drifting 
out in the community, and they will 
see this opportunity to be productive, 
to hold a job, if we will extend it to 
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them, if we would reach out and say 
there is a job, because many times as I 
walked down my boulevards and my 
streets in my districts, sometimes late 
at night just to encounter the young 
people, they say, “Mr. Congressman, 
won't you come on over here,” and I 
will go over, and we will talk, and they 
will say, ‘‘I’ll stop hanging on this cor- 
ner doing things that I’m doing that is 
not right if I could find a job.” And 
they challenge: Mr. Congressman, can 
I come down to your office tomorrow 
and get a job?” 

And it is a very shallow feeling when 
you say, Well, come down, and we'll 
work at it,” but knowing that there 
are very few jobs available. 

I have been working with young peo- 
ple most of my adult life as a school 
teacher, as president of the YMCA of 
the USA before coming to Congress, 
and I have seen how positively young 
men and women respond when they are 
given an opportunity to hold a job, to 
earn a paycheck, that pride. 

I believe the new majority in Con- 
gress have made a big mistake in tar- 
geting summer youth employment pro- 
grams for elimination, a big mistake. 
It would be abundantly unfair to pull 
the rug out from under so many deserv- 
ing young men and woman. 

There is much emphasis today on 
dealing with the crime problem in our 
Nation, especially in our urban centers 
where crime is rampant. Congress 
seems to have no problem with spend- 
ing billions of taxpayer dollars on new 
prisons to warehouse offenders. The 
majority of Congress voted to increase 
the expenditures for prisons from $7.9 
billion to $10.5 billion, an increase, 
money taken away from prevention 
and put into more prison construction. 
When they talk about the costs per in- 
mate, the costs of construction is not 
even built in. Any other kind of busi- 
ness, you build in the cost of construc- 
tion, and it is $20,000 plus just for cor- 
rection officers, food, health, and all of 
the things that go along with having 
24-hour, 7 days a week, 360 days a year 
custodial care over a person. And so it 
certainly would be a much better in- 
vestment in an employment program if 
we took the money and put young peo- 
ple back on the right track. 

So I hope my colleagues will join 
with us in restoring the $635 million for 
this summer program. In keeping with 
our efforts to compromise on the budg- 
et, it actually will bring down the fig- 
ure from last year. It is only 75 percent 
of the 800 million that was appro- 
priated last year, and so it is in keep- 
ing with gradual decrease. 

Let me just say once again that 
years ago, when I was employed in the 
downtown business community, there 
were jobs available at the utilities 
firm, at the insurance companies, at 
the transit company, and young people 
would come and get summer jobs, and 
so the necessity for government to be 
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the employer of last resort was not 
even necessary at that time. 

Today in my community those com- 
panies no longer have summer jobs 
available. Those companies no longer 
have the work force they had in my 
city of northern New Jersey. At one 
time 500,000 people lived there, just 
about 1 million people were there dur- 
ing the day. Today we have a city of 
275,000 where during the day the num- 
bers do not swell much because the em- 
ployment opportunities are not there. 
So if the full-time employment oppor- 
tunities are not there, then the sum- 
mer job opportunities are not there. 

And so I just appeal to the President, 
when he sends back his veto message, 
and I personally mentioned this to him 
on yesterday when he was in New Jer- 
sey, that young people must not, must 
not, be sacrificed, that when this CR 
comes back, it must have in it the 
money to restore summer youth em- 
ployment, which was not in either bill, 
and it must be in the bill when it 
comes back. 

I had the opportunity to work as a 
waiter, a truck driver, a lumber han- 
dler, a warehouse man. I worked as a 
longshoreman. I did just about—postal 
employee. I was a teacher. I did it all, 
and it gave me the whole sense of feel- 
ing empowered because of earning my 
way. 

As a matter of fact, as I conclude, I 
was a newspaper boy. I remember at 
the young age of 9 starting my job. I 
think you were supposed to be 12, but I 
just told them I was old enough. But I 
started a job, and at that time it was 
just delivering of 3-cent newspapers. 
This was back in the forties, and I 
made three-eighths of a cent a paper, 
and I only had 30 customers, so I had to 
build my route up. I built it up to over 
125 customers because then in order to 
make a dime, I had to deliver 30 papers. 
And so that was slow. And so it just 
gave me the opportunity to have my 
own business, to move, to earn, and ac- 
tually made about maybe $3 a week, 
and had 50 cents taken out on a payroll 
deduction at that time to put down 
when I decided that I was going to go 
to Seton Hall and that it was not 
enough of a scholarship money in order 
for me to go. 

And so I can remember very clearly 
those days, and it instilled a pride. 

We do a disservice to young people 
today when we take away the oppor- 
tunity for them to achieve. It is unfair 
that they do not have the opportunity 
to be successful. It is just like in some 
school districts that the young people 
do not have the opportunity to learn, 
and then they fail standardized tests. 
It is unfair. We have to stop being un- 
fair to young people. We have to start 
treating them with dignity, self-re- 
spect, the total person, the mind, the 
body and the spirit, the triangle which 
makes the full person. 

This Nation is taking away from our 
future a major ingredient and the op- 
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portunity to earn a living, an oppor- 
tunity to learn, and we need to talk 
about that at some other time. But the 
gentleman was kind enough to yield, 
and so I will conclude by urging my 
colleagues on both sides of the aisle to 
join with us in restoring these very, 
very crucial and important funds. 

Mr. OWENS. Mr. Speaker, I thank 
my colleague from New Jersey. He is 
from the great city of Newark, and he 
mentioned the fact that Newark used 
to have a bustling downtown area filled 
with people, you know, not too many 
years ago, and that has declined great- 
ly now. 

I am going to talk a little bit about 
that. That is part of the problem. And 
we have had a situation develop where 
our cities have been drained of re- 
sources. Money has flowed from our 
cities to the rest of the country, and 
we have lost a great deal of the re- 
sources that we need to keep our own 
cities going. And it is not through mis- 
management, it is not that our cities 
are not still, our cities and our States, 
are not still very wealthy States. 

New York State is a State in the Na- 
tion which provides the greatest 
amount of surplus over in terms of the 
Treasury, and when you compare what 
New York State receives from the Fed- 
eral Government, what it receives from 
the Federal Government in terms of 
aid is much less than it pays in, and 
that has been true for the last 20 years. 
In 1994, the last year that they have 
figures available, New York State paid 
into the Federal Treasury $18.9 billion 
more than it got back from the Federal 
Treasury in terms, in Federal aid. New 
York State was the, you know, most 
generous of the States, but New Jersey 
also paid far more into the Treasury 
than it got back from the Federal Gov- 
ernment. 

And this has been a pattern. Michi- 
gan, many of the Northeastern States, 
have consistently paid more into the 
Treasury. The States with the large 
cities like Chicago and Detroit, Phila- 
delphia, those States are being dis- 
criminated against in many ways by 
the Federal Government policies. 

One way we would get our money 
back in terms of Federal aid would be 
through programs like the summer 
youth employment program. New York 
City, for example, over the last 20 
years has lost $10 billion in Federal aid, 
and we hear on this floor a lot of criti- 
cism about New York State and New 
York City spending too much money 
on Medicare and Medicaid. Medicare 
and Medicaid, we have the highest ex- 
penditures in the country. But even 
with the highest expenditures in the 
country in Medicare and Medicaid, New 
York State is still putting in, paying 
out to the Federal Government, $18.9 
billion more than it is getting back. We 
do not have any big defense plants, we 
do not have any disasters like hurri- 
canes or earthquakes or floods. There 
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are a number of ways that we do not 
receive money back from the Federal 
Government that other areas do. High- 
way funding; we have a great need for 
mass transit funds, and they are being 
cut. 

Now I want to focus on the summer 
youth employment program. But you 
cannot tell the whole story and you 
cannot show how vicious, how vicious 
the process is here in Washington, un- 
less you look at the total picture. 

And at this point I want to pause and 
make certain that everybody under- 
stands that for the next few days we 
are going to be talking about this prob- 
lem. The summer youth employment 
program will be on our agenda, and a 
lot of people say, well, the situation is 
not so bad because the continuing reso- 
lution says that all programs will be 
funded at 75 percent of their last year’s 
funding level. Well, you know that is 
not true of the summer youth employ- 
ment program. The last year was ze- 
roed out. There is no authorization, 
there is no—the rescission process 
killed the program. So it would be 75 
percent of zero that you are talking 
about. 

Let me read from the latest state- 
ment on it that appeared just a few 
days ago in the House action reports. 
The Congressional Quarterly’s House 
action report reads that the bill that 
the House has put forth, H.R. 1944, has 
no funds for the summer youth employ- 
ment program. Yes, the President had 
requested $958 million for this program, 
but since the fiscal year 1995 rescis- 
sions and disaster supplement appro- 
priations bill—I am sorry that was H.R. 
1944. The bill that we are talking about 
is the appropriations bill for the Labor, 
Education and Health. That is the bill 
we are talking about, H.R. 2127. H.R. 
2127 for this year is the bill that has 
this language in it—I mean that has no 
funds for the summer youth employ- 
ment program. 

Since the fiscal year 1995 rescissions 
and disaster supplemental appropria- 
tions bill, which was H.R. 1944, rescinds 
all funds that were appropriated in ad- 
vance for the summer of 1996, the sum- 
mer of 1995 will be the last year for the 
operation of this program. The last 
year, gone; 1995 is the last year that 
there are funds available. 

So they have been clear that let 
every member of Congress understand 
when you talk to your constituency, 
understand that there is no amount in 
the budget for which we can take 75 
percent of. It is zero at this point. 

Now the Senate, I do not know why 
the Senate has abandoned the program 
also, because it did take the initiative 
last year, and in the conference process 
put back the money for the 1995 sum- 
mer youth employment program. This 
year the Senate majority has done 
nothing, and the Senate Democrats 
have an amendment that they are 
using to try to get back the funds for 
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the summer youth employment pro- 
gram. They have an amendment which 
includes a number of things, Senate 
Democratic education—this is as of 
March 12. I am reading from the day’s 
national journal, Congress Daily. Sen- 
ate democratic education amendment 
would provide $1.28 billion for the title 
I compensatory education program, 
$208 million for school improvement 
programs, $91 million for school-to- 
work programs, and $60 million for the 
Goals 2000 program. 
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In addition, the Democratic amend- 
ment would provide $136 million for 
Head Start, as well as $635 million for 
the Labor Department’s Summer Jobs 
Program and $333 million for aid to dis- 
located workers. The Democratic 
amendment is being proposed but there 
is no guarantee that that is going to be 
passed. We are in a situation where the 
summer youth employment program 
has zero in the budget for it at this 
point, and a lot of work has to be done 
to save the situation. 

Why the hostility toward the sum- 
mer youth employment program? Why 
are we in a situation in a Congress 
where family values are touted by ev- 
erybody on both sides of the aisle, in a 
Congress where young people are said 
to be of great concern by both sides of 
the aisle, and I have heard the Repub- 
lican majority speak again and again 
about being concerned about the fu- 
ture. Children are the future, should 
not be made to pay for the debts that 
we make today. They are very con- 
cerned about drastic budget cuts, dra- 
conian cuts in order to guarantee that 
our children will not have to pay for 
the debts we make today. 

I am glad they are so concerned 
about children. I am, also. There is a 
lot of concern about unborn children, 
children in the womb. I am concerned 
about them, too. I think every mother 
who has a child has to think twice 
about it, because of this cruel back- 
ward world we live in where we will 
propose to pay $20,000 to keep a juve- 
nile delinquent in jail but we are not 
willing to pay 2 months’ salary to a 
youngster who wants a job during the 
summer. There is something radically 
wrong with our thinking. 

We have a lot of arrogant sophomores 
who think they are philosopher kings, 
and they spout off about saving money 
and the need to downsize the Federal 
Government while they are completely 
blind to the fact that the CIA has a $2 
billion slush fund. 

They are blind to the fact that to- 
day’s New York Times talks about a 
new set of jet fighters we are going to 
build that eventually will cost $1 tril- 
lion, a whole system of jet fighters 
that we are going to be building, all 
the manufacturing companies are gear- 
ing up, and that cost is going to be $1 
trillion. do you want to saddle your 
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children with $1 trillion in costs for a 
new jet fighter plane when we have the 
most modern sophisticated jet fighter 
planes already? 

One is being manufactured at Mari- 
etta, GA, in Speaker GINGRICH’s dis- 
trict. That one, the F-22, is already the 
most sophisticated thing you can imag- 
ine. Why do we need another set? 

We say we are going to downsize Gov- 
ernment, the era of big Government is 
over, but the defense spending contin- 
ues to go on at the same pace. The CIA 
is the same size that it was 10 years 
ago. Yet we say we are downsizing Gov- 
ernment. 

We also insist that places like New 
York State and New York City get 
their house in order in order to qualify 
for the largesse that the Federal Gov- 
ernment confers upon them. I have just 
told you, the Federal Government does 
not do New York State any favors. 

If New York State stood alone, it 
would be in receipt of $18.9 billion that 
it does not have now. If you gave us 
back the $18.9 billion in 1994 that we 
paid into the Federal Government, 
which was greater than the amount we 
got back in terms of aid, we could solve 
our budget problems. 

In fact, just give us back half that 
amount. If we had $9 billion, the New 
York State budget could be balanced, 
we could increase the budget for edu- 
cation, we could take care of our own 
youth this summer. We could have a 
New York State summer youth em- 
ployment program, if you give us back 
the great amount of money we pay in 
that we do not get back in terms of aid. 

I mention this because last Thurs- 
day, March 7, the Washington Post, and 
I think it is very significant that the 
Washington Post did this and not the 
New York Times. I would like to know 
where is the New York Times on this 
issue. I have never seen them do an ar- 
ticle of this magnitude. The Washing- 
ton Post, last Thursday, had a front 
page article which talked about this 
very situation. 

It is entitled, “U.S. to New York: It’s 
Still Dutch Treat. Balance of Taxes to 
Services Favors Washington—So Does 
the Rhetoric.” It was written by a re- 
porter, a Washington Post staff writer, 
named Malcolm Gladwell. Mr. Gladwell 
makes some very interesting state- 
ments here, and I commend him on his 
research here but I marvel at his na- 
ivete. Iam going to read some of this. 
We have a little time left. 

Quoting from Mr. Gladwell’s article 
on the front page of the Washington 
Post: 

In a memorable outburst late last year, 
Representative Newt Gingrich declared that 
New York City was saddled with “a culture 
of waste for which they want us to send a 
check.“ The rest of the country, the House 
Speaker said, in a blunt summation of Fed- 
eral urban policy, is not going to bail out 
the habits that have made New York so ex- 
traordinarily expensive.“ 

I guess one of those programs that 
have made us extraordinarily expen- 
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sive is the summer youth employment 
program. We get more than anybody 
else in terms of young people because 
we have more poor young people in our 
city than anybody else. 

To repeat the quote, NEWT GINGRICH 
says, “We will not be saddled with a 
culture of waste for which they want us 
to send a check. The Federal Govern- 
ment is not going to bail out the habits 
that have made New York so extraor- 
dinarily expensive.” 

Continuing to read Mr. Gladwell’s ar- 
ticle: 

As Republicans campaign in the New York 
primary, no one is talking about aid to the 
cities, mass transit and urban renewal. And 
the prevailing assumption in Washington, as 
Gingrich put it, is that places like New York 
City are financial sinkholes, inefficient, 
wasteful, and a drain on the public purse. It 
is a powerful new idea, central to the fate of 
American urban life. But it has one problem, 
economists say: It isn’t true. 

According to statistics complied by econo- 
mists at Harvard University, Illinois, Massa- 
chusetts, Ohio, New Jersey and Michigan—in 
other words, those States powered by the 
metropolitan economies of older cities such 
as Chicago, Boston, Cincinnati and Detroit— 
all send billions of dollars more to Washing- 
ton each year in Federal taxes than they get 
back in social programs, defense spending or 
public works projects. And the biggest con- 
tributor of all to the Federal budget—the 
cash cow of the United States Treasury—is 
the place Gingrich derided as a dead weight 
on the rest of the country: New York City. 

New York State in 1994 contributed 
$18.9 billion more to the Federal Gov- 
ernment than it received in return. It 
ran a surplus of that amount in 1994. 

The Speaker’s home State of Georgia, 
meanwhile, is one of a large number of 
southern, largely Republican States that re- 
ceive far more from the Federal Government 
than they send out in taxes. 

Quoting Mr. MOYNIHAN: 

I told Mr. Gingrich, what are you talking 
about, my friend? In Atlanta, 59 percent of 
the children are on AFDC, Aid to Families 
with Dependent Children, in a single year. 
Where do you think that money from from? 

By the way, Atlanta is in Georgia, in 
case somebody does not have their ge- 
ography straight. Atlanta is in Geor- 
gia. Georgia is the Speaker’s home 
State. 

The idea that cities like New York run 
huge surpluses with Washington is, accord- 
ing to urban experts and economists, one of 
the best-kept secrets in American politics, 
an idea that—if it ever gained currency— 
could force a fundamental transformation in 
the relationship between the Federal Gov- 
ernment and the States. 

Here is where I applaud Mr. 
Gladwell’s naivete. It is a beautiful pu- 
rity. He thinks that if we really under- 
stood the facts, if we really had the in- 
formation, it would change our behav- 
ior. But, of course, most of the people 
on the Budget Committee here, Repub- 
licans and Democrats, understand this 
fact very well. Most of the people on 
the Appropriations Committee under- 
stand this fact. They are not dumb. 
The idea that Congressmen are dumb 
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and do not understand statistics and do 
not understand the complexities of the 
modern world is a ridiculous idea. Con- 
gressmen are some of the smartest peo- 
ple in the world. They understand. 
They have the knowledge. But where is 
the morality? Where is the integrity 
which says that this is not just? Iam 
going to read Mr. Gladwell’s statement 
again. 

The idea that cities like New York run 
huge surpluses with Washington is, accord- 
ing to urban experts and economists, one of 
the best-kept secrets in American politics, 
an idea that—if it ever gained currency— 
could force a fundamental transformation in 
the relationship between the Federal Gov- 
ernment and the States. 

I hope that by “currency” he means 
that the American people, ordinary 
people with common sense out there, 
are going to learn more and more 
about this injustice and begin to pres- 
sure to have something done about it. 
I hope that that is what he means, be- 
cause it is understood by the people 
who are making policy here. They are 
bullying the situation. Power, the 
power to harass the cities, the power to 
neglect the cities, the power to swindle 
the cities. 

We had a big swindle in the private 
sector. Money flowed from the deposi- 
tors in New York City, Detroit, Phila- 
delphia. The big cities of the Northeast 
poured money into their banks and the 
banks would not invest in the big cit- 
ies, very little investment in the infra- 
structure, very little investment in 
shopping malls, in stores there. They 
said that the cities were a bad risk, so 
the money flowed out to the Midwest, 
the South, the West, into the savings 
and loan associations, into the banks, 
and they used the money to invest in 
shopping malls and condominiums and 
all kinds of programs which were sup- 
posed to be not risks but good buys, 
good investments. 

Then came the savings and loan scan- 
dal, which up to $300 billion was found 
to be bad investments or crooked in- 
vestments, stupid investments, and the 
taxpayers of the whole country were 
saddled with a bill which they do not 
even know about yet because nobody 
talks honestly about it in the Govern- 
ment here, of about $300 billion it has 
amounted to, the savings and loan 
swindle, money we have to pay back to 
depositors, plus the administration of 
the process of getting all this straight- 
ened out. It is still going on. They put 
out reports that are not very clear, but 
at least $300 billion of public money 
has gone down the drain. 

That is the private sector taking the 
money out of the cities, refusing to in- 
vest in the cities, and putting it into 
so-called better investments in the 
South, the West, the Midwest, and los- 
ing the money. Now we have the Fed- 
eral Government, and this has been 
going on for some time. It was started 
really by the New Deal, and I am going 
to read on quickly because he talks 
about that. 
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The New Deal was an altruistic ac- 
tion, where Franklin Roosevelt and the 
people who conceived the New Deal 
were not dumb, either. They under- 
stood that the wealth was in the North- 
east. They understood that the States 
in the Northeast had more money, and 
they wanted to help the rest of the 
country by having programs which 
spread the money across the rest of the 
country. They wanted to. 

They did not talk about States 
rights. If New York had talked about 
States rights 50 years ago, then you 
would have never had the money to 
have the agricultural subsidy program 
across the rural areas of the country. 
You would not have the money to re- 
build the infrastructure in the cities. 
The WPA would have been limited to 
those States that could pay for it. 

But they did not have States rights 
and block grants and all this nonsense 
about States being able to administer 
programs better. Fortunately, that was 
not around, and the beneficiaries of 
that are mainly the southern States. 
Southern States get more than any- 
body else. When you add up all the fig- 
ures in this same Harvard report, $65 
billion more go into the southern 
States than they pay out to the Fed- 
eral Government; $65 billion. 

One of the biggest recipients is Mis- 
sissippi. It gets $6 billion more from 
the Government than it pays in. But 
Virginia, Georgia, a number of others, 
Georgia gets $2 billion more from the 
Federal Government than it pays in. 
The county where the Speaker resides 
is the county that gets the most money 
from the Federal Government per cap- 
ita than any other county in the coun- 
try, in the whole country. Speaker 
GINGRICH’s district gets more money 
from the Federal Government per cap- 
ita, per person, than any other. 

Let me read on from the Washington 
Post article of Tuesday, March 7, by 
Mr. Malcolm Gladwell: 

It strongly suggests, for example, that the 
decline of many northeastern American cit- 
ies may be due not just to mismanagement— 
as is now popularly imagined—but to the 
emptying of their coffers by the Federal Gov- 
ernment. 
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It also suggests that keeping cities healthy 
should not be seen by Congress as an act of 
charity so much as a prudent step to protect 
one of the Treasury's real moneymakers. 

Let me repeat that. 

The cities should not be treated as an act 
of charity, 

Aid to cities: 

So much as a prudent step to protect one 
of the Treasury’s greatest moneymakers. 
Money has been drained steadily from the 
cities. The policies of the Federal Govern- 
ment the last 20 years have been draining 
money away from the cities, but the cities 
are the moneymakers. 

Cities are still, despite this great 
drain and despite the stress on their in- 
frastructures, they are still producing 
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more tax money than any other part of 
the country: 

Manhattan sends an awful lot of money to 
Washington, says Sigurd Grava who teaches 
urban planning at Columbia University. But 
Manhattan is beginning to suffer from prob- 
lems that require very heavy capital invest- 
ment, and that is where we should expect the 
money to be coming back. And if the money 
does not come back from the Federal Gov- 
ernment, then we have a serious dislocation. 
The cow is being milked in the city, and that 
is fine because that is what cows are for. But 
you have to feed the cow, too. 

There are two reasons why States in the 
Northeast tend to pay much more to Wash- 
ington than they get back. The first is that 
the northeast is still, as it has been since co- 
lonial days, the seat of much of the coun- 
try's wealth. As a result, the region pays the 
lion’s share of the country’s taxes. 

I heard somebody here before talking 
about the terrible amount of taxes the 
people pay, and I think the American 
people really deserve as individuals and 
families to be relieved of some of the 
tax burden. We should have corpora- 
tions paying a greater share of the 
taxes, because corporations are making 
great amounts of money. We should do 
something about the great tax burden 
on the families. But let us understand 
where the taxes are coming from. They 
are still coming from the Northeast in 
great amounts. 

In New York State, for example, the 
per capita income in 1994 was $25,999, 
which means, according to the Harvard 
study, on average every New Yorker 
paid just about $5,000 in Federal taxes. 
In Connecticut, the same statistics are 
$29,402, and $6,281 for every individual 
family. 

But in a much poorer State, such as 
South Carolina, for example, where the 
per capita income is $17,695, the aver- 
age Federal tax bill was just $3,816. The 
other side of the equation is that what 
States get back from Washington, and 
here the Northeast is an exception as 
well, New York State, New Jersey, and 
Connecticut each have over the years 
gotten a big chunk of Federal funds for 
Medicaid programs. We have been criti- 
cized for spending money on Medicaid 
and Medicare. I say if you are going to 
spend money, and I can think of no 
more noble way to spend it than to 
help people, if they are spending it for 
the health of people, to take care of 
people, the elderly, the sick, the in- 
jured, children, their health, then that 
is a great way to spend money. 

Let us get rid of the corruption in 
health care programs. Let us get rid of 
the waste, but if you are spending it on 
health care instead of on weapons sys- 
tems that are not needed, then you are 
certainly a few steps higher on the 
moral plane than those people who are 
spending it for weapons systems. 

They go on to say: 

By national standards, our Medicaid pro- 
grams tend to be quite lavish. But if all the 
payments the Federal government makes to 
the States are totaled, the Northeast’s share 
of money for welfare, salaries of military 
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personnel, public works projects, social secu- 
rity checks, highway construction, and other 
federally funded programs lags well behind 
the rest of the country. New York State got 
$3,948 per capita from Washington in 1994, 
while New Jersey received less, $3,648. Both 
were well below the national average of 
$4,732 and far behind North Dakota at $6,001, 
or New Mexico at $6,734, both of which re- 
ceived large Federal agricultural and land 
management subsidies. 

You want to know where the money 
is going in this country? You want to 
know where the great injustice is, 
where those people who are really on 
corporate welfare because many of 
these agricultural subsidies are not 
going to individuals and families, they 
are going to agricultural businesses, 
and it is going to States that receive 
Federal agricultural and land manage- 
ment subsidies. The biggest winner of 
all in terms, and economists say there 
is nothing wrong with this kind of in- 
come redistribution. In an open econ- 
omy such as ours, it is not necessary, 
even desirable, that Federal expendi- 
tures of taxes always be in balance in 
every State. 

Harvard economists Monica Friar 
and Herman Leonard wrote in a 1995 
balance of payments report, an annual 
study initiated 20 years ago by Senator 
Moynihan, indeed one of the main pur- 
poses of a progressive income tax is 
that the more well-to-do, wherever 
they may reside, pay a higher share for 
the services provided by the govern- 
ment. 

They go on to talk about the New 
Deal and how the people who concocted 
the New Deal knew that they were 
spreading the wealth throughout the 
entire country, what would they say if 
they heard people talk about block 
grants now and the States having the 
right to do what they want to do. 

New Yorkers ought to wake up. 
Maybe they ought to get on board 
block grants, States’ rights, and have 
New Yorkers have the right to take the 
money back. If New York had control 
of the $18.9 billion, the State, half of 
that is the city, $9 billion, we could 
have a summer youth program without 
begging anyone. We have been begging, 
begging; we begged last year. I have a 
set of letters here written by the Con- 
gressional Black Caucus, where we 
begged the Honorable MARK HATFIELD, 
Senate Committee on Appropriations, 
we begged Honorable BoB LIVINGSTON, 
Chairman of the Committee on Appro- 
priations, we begged DAVID OBEY to 
help us, we begged ROBERT BYRD, the 
ranking member on the Senate Com- 
mittee on Appropriations, we begged 
for a summer youth employment pro- 
gram in 1995. 

Now we are on our knees again beg- 
ging. We are begging to help young 
people, begging to do something which 
makes a great deal of sense. We are 
begging to do something which any- 
body with common sense knows is 
right and is productive. We are beg- 
ging. 
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Let me just conclude by saying that 
I appreciate the eloquent statements 
made by the persons who were con- 
cerned about teenage pregnancy. But I 
am very sorry that the hypocrisy is so 
thick in this Chamber. I am very sorry 
there is so much hypocrisy that we can 
talk in hifalutin“ terms about helping 
teenagers with the problem of teenage 
pregnancy, helping teenagers with 
their lives, sense of self-worth, and 
then we turn down a program which is 
directly aimed to help teenagers. 

Let me tell you about the teenage 
problem where it first originated in 
America. Let me tell you about the 
teenage pregnancy, where it happened, 
overwhelming in moral terms. Ameri- 
ca’s greatest teenage pregnancy prob- 
lem existed for 232 years, when Afri- 
cans were enslaved in this country. For 
232 years, African girls who were 
enslaved were required in this country 
to become pregnant in order to be able 
to keep eating. 

Let me read you just in closing from 
“Bull Whip Days: The Slaves Remem- 
bered,” an oral history, where the 
slaves during the Federal rightist 
project told their stories, and they 
were recorded and here is a slave 
named Hilliard Yellerday, who says, 
and this is teenage pregnancy on a 
massive scale, when a girl became a 
woman, she was required to go to a 
man and become a mother. There was 
generally a form of marriage. The mas- 
ter read a paper to them telling them 
they were man and wife. Some were 
married by the master laying down a 
broom and the two slaves, man and 
woman, would jump over it. The mas- 
ter would then tell them they were 
man and wife, and they could go to bed 
together. 

Master would sometimes go and get a 
large hale, hearty Negro man from 
some other plantation to go to his 
Negro woman. He would ask the other 
master to let this man come over to his 
place to go to his slave girls. A slave 
girl was expected to have children as 
soon as she became a woman. Some of 
them had children at the age of 12 and 
13 years old. Negro men 6 feet tall went 
to some of these children. 

This is a testimony by Hilliard 
Yellerday, an ex-slave woman. 

Here is a system that oppressed teen- 
agers, and we have a system that ne- 
glects teenagers, plays games with 
teenagers, and refuses to offer the sim- 
plest form of health at the lowest cost, 
the summer youth employment pro- 
gram. We are in a moral dilemma as 
great as those slave masters who made 
their slave girls become pregnant as 
soon as they were old enough to be- 
come pregnant. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 


sence was granted to: 
Mrs. COLLINS of Illinois (at the re- 
quest of Mr. GEPHARDT) for today and 
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the balance of the week, on account of 
medical reasons. 

Mrs. CHENOWETH (at the request of 
Mr. ARMEY) for today and March 13, on 
account of medical reasons. 

Mr. CHRISTENSEN (at the request of 
Mr. ARMEY) for today, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. JACKSON-LEE of Texas) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. PALLONE, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GUTKNECHT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Mica, for 5 minutes, on March 13. 

Mr. CHRYSLER, for 5 minutes, today. 

Mr. BuRTON of Indiana, for 5 minutes 
each day on March 12, 13, 14, and 15. 

Mr. DUNCAN, for 5 minutes each day 
on March 12 and 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Ms. JACKSON-LEE of Texas) and 
to include extraneous matter:) 

Mr. ABERCROMBIE. 

Mr. SCHUMER in two instances. 

Mrs. MEEK of Florida in two in- 
stances. 

Ms. DELAURO. 

Mr. PICKETT. 

Mr. GUTIERREZ. 

Mr. POSHARD. 

Mrs. KENNELLY. 

Ms. PELOSI. 

Mr. JOHNSTON of Florida. 


Mr. ACKERMAN. 

Mr. Fazio of California. 

Mr. JACOBS. 

Mr. STARK in two instances. 

Mr. FRANK of Massachusetts. 

Mr. TORRES. 

Mrs. MINK of Hawaii. 

(The following Members (at the re- 
quest of Mr. GUTKNECHT) and to include 
extraneous matter:) 

Mr. HOKE. 

Mr. SOLOMON. 

Mr. BURTON of Indiana. 

Mr. KNOLLENBERG. 

Mr. WALKER. 

Mrs. ROUKEMA. 

Ms. ROS-LEHTINEN. 

Mr. HAYWORTH. 

Mr. SCHAEFER. 
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Mr. GOODLING. 

Mr. RADANOVICH. 

Mr. Lazio of New York. 
Mr. MCDADE. 

Mr. WATTS of Oklahoma. 


——— 


ENROLLED BILL SIGNED 


Mr. Thomas, from the Committee on 
House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 927. An Act to seek international 
sanctions against the Castro government in 
Cuba, to plan for support of a transition Gov- 
ernment leading to a democratically elected 
Government in Cuba, and for other purposes. 


——— 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. Thomas, from the Committee on 
House Oversight, reported that that 
committee did on the following days 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 

March 8, 1996: 

H.R. 2778. An act to provide that members 
of the Armed Forces performing services for 
the peacekeeping efforts in Bosnia and 
Herzegovina, Croatia, and Macedonia shall 
be entitled to tax benefits in the same man- 
ner as if such services were performed in a 
combat zone, and for other purposes. 

H.R. 3021. An act to guarantee the continu- 
ing full investment of Social Security and 
other Federal funds in obligations of the 
United States. 

March 11, 1996: 

H.R. 927. An act to seek international sanc- 
tions against the Castro government in 
Cuba, to plan for support of a transition gov- 
ernment leading to a democratically elected 
government in Cuba, and for other purposes. 


BILLS APPROVED AFTER SINE DIE 
ADJOURNMENT 


The President notified the Clerk of 
the House that, subsequent to the sine 
die adjournment of the First Session of 
the 104th Congress, he had approved 
and signed on the following dates bills 
of the following titles: 

January 4, 1996: 

H.R. 2808. An act to extend authorities 
under the Middle East Peace Facilitation 
Act of 1994 until March 31, 1996, and for other 
purposes. 

January 6, 1996: 

H.R. 1655. An act to authorize appropria- 
tions for fiscal year 1996 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

January 10, 1996: 

H.R. 394. An act to amend title 4 of the 
United States Code to limit State taxation 
of certain pension income. 

H.R. 2627. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the sesquicentennial of the found- 
ing of the Smithsonian Institution. 

January 11, 1996: 

H.R. 2203. An act to reauthorize the tied 

aid credit program of the Export-Import 
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Bank of the United States, and to allow the 
Export-Import Bank to conduct a dem- 
onstration project. 
January 16, 1996: 
H.R. 1295. An act to amend the Trademark 
Act of 1946 to make certain revisions relat- 
ing to the protection of famous marks. 


BILLS AND JOINT RESOLUTIONS 
APPROVED 


The President notified the Clerk of 
the House that he approved and signed 
on the following dates bills and joint 
resolutions of the House of the follow- 
ing titles: 

January 4, 1996: 

H.J. Res. 153. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

January 6, 1996: 

H.J. Res. 134. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

H.R. 1358. An act to require the Secretary 
of Commerce to convey to the Common- 
wealth of Massachusetts the National Ma- 
rine Fisheries Service laboratory located on 
Emerson Avenue in Gloucester, Massachu- 
setts. 

H.R. 1643. An act making appropriations 
for certain activities for the fiscal year 1996, 
and for other purposes. 

January 26, 1996: 

H.R. 2880. An act making appropriations 
for fiscal year 1996 to make a downpayment 
toward a balanced budget, and for other pur- 
poses. 

February 1, 1996: 

ELR. 1606. An act to designate the United 
States Post Office building located at 24 
Corliss Street, Providence, Rhode Island, as 
the “Harry Kizirian Post Office Building.” 

H.R. 2061. An act to designate the Federal 
Building located at 1550 Dewey Avenue, 
Baker City, Oregon, as the “David J. Wheel- 
er Federal Building.” 

February 8, 1996: 

H.R. 2924. An act to guarantee the timely 
payment of social security benefits in March 
1996. 

February 10, 1996: 

H.R. 2029. An act to amend the Farm Credit 
Act of 1971 to provide regulatory relief, and 
for other purposes. 

February 12, 1996: 

H.R. 1868. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 1996, and for other purposes. 

H.R. 2111. An act to designate the Federal 
Building located at 1231 Nevin Avenue in 
Richmond, California, as the “Frank Hagel 
Federal Building.” 

H.R. 2726. An act to make certain technical 
corrections in laws relating to Native Ameri- 
cans, and for other purposes. 

February 13, 1996: 

H.R. 2353. An act to amend title 38, United 
States Code, to extend the authority of the 
Secretary of Veterans Affairs to carry out 
certain programs and activities, to require 
certain reports from the Secretary of Veter- 
ans Affairs, and for other purposes. 

H.R. 2657. An act to award a congressional 
gold medal to Ruth and Billy Graham. 

March 5, 1996: 

H.R. 1718. An act to designate the United 
States courthouse located at 197 South Main 
Street in Wilkes-Barre, Pennsylvania, as the 
“Max Rosenn United States Courthouse.” 
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SENATE BILLS APPROVED 


The President notified the Clerk of 
the House that he approved and signed 
on the following dates bills of the Sen- 
ate of the following titles: 

February 6, 1996: 

S. 1341. An act to provide for the transfer 
of certain lands to the Salt River Pima-Mar- 
icopa Indian Community and the city of 
Scottsdale, Arizona, and for other purposes. 

February 8, 1996: 

S. 652. An act to promote competition and 
reduce regulation in order to secure lower 
prices and higher quality services for Amer- 
ican telecommunications consumers and en- 
courage the rapid deployment of new tele- 
communications technologies. 

February 10, 1996: 

S. 1124. An act to authorize appropriations 
for fiscal year 1996 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces, to reform acquisition law and 
information technology management of the 
Federal Government, and for other purposes. 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 39 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, March 13, 1996, at 
11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


[Omitted from the Record of March 8, 1996] 


2222. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-217, “Closing of a Portion 
of a Public Alley in Square 5259, S.O. 92-45, 
Act of 1996,” pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on Government 
Reform and Oversight. 

2223. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-218, “Highway Trust 
Fund Establishment Temporary Act of 1996.“ 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

[Submitted March 12, 1996] 

2224. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year, if any, and the budget 
year provided by H.R. 1868, pursuant to Pub- 
lic Law 101-508, section 13101(a) (104 Stat. 
1388-578); to the Committee on the Budget. 

2225. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the Administration’s re- 
port entitled Annual Report to Congress— 
Progress on Superfund Implementation in 
Fiscal Year 1995,” pursuant to 45 U.S.C. 9651; 
to the Committee on Commerce. 

2226. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the design and devel- 
opment subphase two of the NATO Improved 
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Link Eleven [NILE] project (Transmittal No. 
06-96), pursuant to 22 U.S.C. 2767(f); to the 
Committee on International Relations. 

2227. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning a cooperative project 
with Norway for development of a composite 
hull structural monitoring system (Trans- 
mittal No. 05-96), pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

2228. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

2229. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled Program Review of the Economic 
Development Finance Corporation For Fis- 
cal Year 1994, pursuant to D.C. Code, sec- 
tion 47-117(d); to the Committee on Govern- 
ment Reform and Oversight. 

2230. A letter from the Assistant Secretary 
for Human Resources and Administration, 
Department of Energy, transmitting a report 
of activities under the Freedom of Informa- 
tion Act for calendar year 1995, pursuant to 
5 U.S.C. 552(e); to the Committee on Govern- 
ment Reform and Oversight. 

2231. A letter from the Director, Office of 
Personnel Management, transmitting notifi- 
cation that it is in the public interest to use 
procedures other than full and open competi- 
tion to award a particular OPM contract, 
pursuant to 41 U.S.C. 253(c)(7); to the Com- 
mittee on Government Reform and Over- 
sight. 

2232. A letter from the Vice President and 
General Counsel, Overseas Private Invest- 
ment Corporation, transmitting a report of 
activities under the Freedom of Information 
Act for calendar year 1995, pursuant to 5 
U.S.C. 552(e); to the Committee on Govern- 
ment Reform and Oversight. 

2233. A letter from the Secretary of Trans- 
portation, transmitting a report of activities 
under the Freedom of Information Act for 
calendar year 1995, pursuant to 5 U.S.C. 
552(e); to the Committee on Government Re- 
form and Oversight. 

2234. A letter from the Director, Selective 
Service System, transmitting a report of ac- 
tivities under the Freedom of Information 
Act for calendar year 1995, pursuant to 5 
U.S.C. 552(e); to the Committee on Govern- 
ment Reform and Oversight. 

2235. A letter from the Administrator, 
Small Business Administration, transmit- 
ting a report of activities under the Freedom 
of Information Act for calendar year 1995, 
pursuant to 5 U.S.C. 552; to the Committee 
on Government Reform and Oversight. 

2236. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting a 
report of activities under the Freedom of In- 
formation Act for calendar year 1995, pursu- 
ant to 5 U.S.C. 552(e); to the Committee on 
Government Reform and Oversight. 

2237. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting 
a report of activities under the Freedom of 
Information Act for calendar year 1995, pur- 
suant to 5 U.S.C. 552(d); to the Committee on 
Government Reform and Oversight. 

2238. A letter from the President, Boy 
Scouts of America, transmitting the Boy 
Scouts of America 1995 report to the Nation, 
pursuant to 36 U.S.C. 28; to the Committee 
on the Judiciary. 

2239. A letter from the Comptroller General 
of the United States, transmitting a report 
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entitled, “Financial Audit: Federal Family 
Education Loan Program’s Financial State- 
ments for Fiscal Years 1994 and 1993” (GAO/ 
AIMD-96-22), pursuant to Public Law 101-576, 
section 305 (104 Stat. 2853); jointly, to the 
Committees on Government Reform and 
Oversight and Economic and Educational 
Opportunities. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BLILEY: Committee on Commerce. 
H.R. 2972. A bill to authorize appropriations 
for the Securities and Exchange Commis- 
sion, to reduce the fees collected under the 
Federal securities laws, and for other pur- 
poses; with an amendment (Rept. 104-479). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Ms. PRYCE: Committee on Rules. House 
Resolution 380. Resolution providing for con- 
sideration of the bill (H.R. 2703) to combat 
terrorism (Rept. 104-480). Referred to the 
House Calendar. 


DISCHARGE OF COMMITTEES 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the 
Speaker: 

[The following action occurred on March 11, 

1996) 

H.R. 2276. The Committees on Government 
Reform and Oversight and the Budget dis- 
charged from further consideration. Referred 
to the Committee of the Whole House on the 
State of the Union. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WALKER (for himself, Mr. 
Brown of California, Mrs. MORELLA, 
Mr. SCHIFF, Mr. ROHRABACHER, Mr. 
CRAMER, Mr. DAVIS, Mr. EHLERS, Mr. 
BOEHLERT, Mr. WELDON of Pennsyl- 
vania, Mrs. SEASTRAND, Mr. HASTINGS 
of Florida, Ms. LOFGREN, Mr. 
MCHALE, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. MINGE, Mr. OLVER, Ms. 
RIVERS, Ms. JACKSON-LEE, and Mr. 
BAKER of California): 

H.R. 3060. A bill to implement the Protocol 
on Environmental Protection to the Ant- 
arctic Treaty; to the Committee on Science, 
and in addition to the Committees on Inter- 
national Relations, and Resources, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. YOUNG of Alaska: 

H.R. 3061. A bill to resolve certain convey- 
ances under the Alaska Native Claims Set- 
tlement Act related to Cape Fox Corp., and 
for other purposes; to the Committee on Re- 
sources. 

By Mr. COX of California (for himself 
and Mr. DUNCAN): 

H.R. 3062. A bill to authorize the States to 
assist the Attorney General in performing 
functions under the Immigration and Na- 


4533 


tionality Act relating to deportation of 
aliens; to the Committee on the Judiciary. 
By Mr. ARCHER (for himself and Mr. 
THOMAS): 

H.R. 3063. A bill to amend the Internal Rev- 
enue Code of 1986 to improve portability and 
continuity of health insurance coverage in 
the group and individual markets, to combat 
waste, fraud, and abuse in health insurance 
and health care delivery, to promote the use 
of medical savings accounts, and to simplify 
the administration of health insurance; to 
the Committee on Ways and Means, and in 
addition to the Committees on Economic and 
Educational Opportunities, Commerce, and 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HOYER: 

H.R. 3064. A bill to increase the overall 
economy and efficiency of Government oper- 
ations and enable more efficient use of Fed- 
eral funding, by coordinating Federal finan- 
cial assistance programs and promoting 
local flexibility; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. COBURN (for himself, Mr. 
Burr, Mr. STUPAK, and Mrs. LIN- 
COLN): 

H.R. 3065. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
review of radiopharmaceuticals under sec- 
tion 505 of such act; to the Committee on 
Commerce. 

By Mr. CUNNINGHAM: 

H.R. 3066. A bill to amend the Native 
American Programs Act of 1974 to authorize 
appropriations for fiscal year 1997, 1998, 1999, 
2000, and 2001; and for other purposes; to the 
Committee on Economic and Educational 
Opportunities. 

By Mr. FAZIO of California (for himself 
and Mr. RIGGS): 

H.R. 3067. A bill to control access to pre- 
cursor chemicals used to manufacture meth- 
amphetamine and other illicit narcotics, and 
for other purposes; to the Committee on 
Commerce, and in addition to the Commit- 
tees on the Judiciary, and International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GUTKNECHT: 

H.R. 3068. A bill to accept the request of 
the Prairie Island Indian Community to re- 
voke their charter of incorporation issued 
under the Indian Reorganization Act; to the 
Committee on Resources. 

By Mr. HAYWORTH: 

H.R. 3069. A bill to authorize the Secretary 
of the Interior to provide assistance to the 
Casa Malpais National Historic Landmark in 
Springerville, AZ; to the Committee on Re- 
sources. 

By Mr. BILIRAKIS (for himself and Mr. 
BLILEY): 

H.R. 3070. A bill to improve portability and 
continuity of health insurance coverage in 
the group and individual markets, to combat 
waste, fraud, and abuse in health insurance 
and health care delivery, and to simplify the 
administration of health insurance; to the 
Committee on Commerce, and in addition to 
the Committees on Ways and Means, the Ju- 
diciary, and Economic and Educational Op- 
portunities, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mr. NADLER: 

H.R. 3071. A bill to combat terrorism; to 
the Committee on the Judiciary. 

By Mr. PORTMAN: 

H.R. 3072. A bill to direct the Secretary of 
the Army to convey to the village of 
Mariemont, OH, a parcel of land that is 
under the jurisdiction of the Corps of Engi- 
neers, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mrs. ROUKEMA (for herself and Mr. 
TORRICELLI): 

H.R. 3073. A bill to amend the Communica- 
tions Act of 1934 in order to allow the contin- 
ued operation of certain overlapping sta- 
tions; to the Committee on Commerce, 

By Mr. FATTAH (for himself, Mr. HILL- 
IARD, Mrs. MEEK of Florida, Mr. JEF- 
FERSON, Mr. GORDON, Ms. NORTON, 
Mr. ENGLISH of Pennsylvania, Mr. 
DELLUMS, Mr. FOGLIETTA, Mr. HIN- 
CHEY, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. GONZALEZ, Ms. JACKSON- 
LEE, Mr. KLECZKA, Mr. KLINK, Mr. 
PASTOR, Mrs. COLLINS of Illinois, Mr. 
BARRETT of Wisconsin, Mr. COYNE, 
Mr. CLINGER, Mr. UNDERWOOD, Mr. 
QUINN, Mrs. CLAYTON, Mr. Fox, Mr. 
OWENS, Mr. FRAZER, Mr. RUSH, Mr. 
TOWNS, Mr. JACOBS, Mr. THOMPSON, 
Ms. MCKINNEY, Mr. HASTINGS of Flor- 
ida, Mr. CLYBURN, Mr. PAYNE of New 
Jersey, Mr. CLEMENT, Mr. GUTIERREZ, 
Mr. ABERCROMBIE, Mr. NADLER, Mr. 
CONYERS, Ms. LOFGREN, Mr. HORN, 
Mr. STOKES, Mr. BROWN of California, 
Mr. FLAKE, Mr. BONIOR, Mr. FROST, 
Mr. BRYANT of Texas, Mr. KILDEE, 
Mr. WYNN, Mr. RICHARDSON, Mr. 
FIELDS of Louisiana, Mr. LEWIS of 
Georgia, Ms. WATERS, Mr. SCOTT, Mr. 
DIXON, Mr. LIPINSKI, and Mr. ENGEL): 

H. Con. Res. 151. Concurrent resolution rec- 
ognizing the importance of African-Amer- 
ican music to global culture and calling on 
the people of the United States to study, re- 
flect on, and celebrate African-American 
music; to the Committee on Economic and 
Educational Opportunities. 

By Mr. LANTOS (for himself, Mr. BE- 


REUTER, Mr. BARR, Mr. Bass, Mr. 
BARTLETT of Maryland, Mr. 
BALLENGER, and Mr. WATTS of 


Oklahoma): 

H. Res. 378. Resolution deploring recent ac- 
tions by the Government of Serbia that re- 
strict freedom of the press and freedom of ex- 
pression and prevent the Soros Foundation 
from continuing its democracy-building and 
humanitarian activities on its territory and 
calling upon the Government of Serbia to re- 
move immediately restrictions against free- 
dom of the press and the operation of the 
Soros Foundation; to the Committee on 
International Relations. 

By Mr. PORTER: 

H. Res. 379. Resolution expressing the sense 
of the House of Representatives concerning 
the eighth anniversary of the massacre of 
over 5,000 Kurds as a result of a gas bomb at- 
tack by the Iraqi Government; to the Com- 
mittee on International Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

205. The SPEAKER presented a memorial 
of the Legislature of the State of West Vir- 
ginia, relative to requesting the Congress of 
the United States to enact legislation that 
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would enable the States to control the indis- 
criminate importation of solid waste; to the 
Committee on Commerce. 


— EEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 294: Mr. MOLLOHAN, Mr. OLVER, Mr. 
GEJDENSON, Mr. MARTINEZ, Mr. SABO, Ms. 
ROYBAL-ALLARD, Mr. JACOBS, Mr. EVANS, Mr. 
LaHOoop, and Mr. WYNN. 

H.R. 449: Mr. THOMPSON. 

H.R. 777: Mr. FLANAGAN, Mr. GUTIERREZ, 
and Mr. WATT of North Carolina. 

H.R. 778: Mr. FLANAGAN, Mr. GUTIERREZ, 
and Mr. WATT of North Carolina. 

H.R. 779: Mr. DIXON, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Ms. BROWN of Florida. 

H.R. 780: Mr. DIXON, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Ms. BROwN of Florida. 

H.R. 833: Ms. BROWN of Florida. 

H.R. 878: Mr. WHITFIELD, Mr. FUNDERBURK, 
and Mr. BAKER of Louisiana. 

H.R. 957: Mr. WELLER. 

H.R. 969: Mr. TRAFICANT. 

H.R. 972: Mrs. LINCOLN, 

H.R. 1127: Mr. CRAPO. 

H.R. 1226: Mr. HUTCHINSON 
CUNNINGHAM. 

H.R. 1462: Mr. CARDIN and Mr. QUINN. 

H.R. 1499: Mr. HAMILTON. 

H.R. 1527: Mr. MCINNIS. 

H.R. 1591: Mr. BRYANT of Texas. 

H.R. 1618: Mr. HANCOCK. 

H.R. 1625: Mrs. CHENOWETH and Mr. 
COBURN. 

H.R. 1627: Mr. MCDADE. 

H.R. 1677; Mr. DINGELL. 

H.R. 1733: Mr. LONGLEY, Mr. MONTGOMERY, 
and Mr. CRANE. 

H.R. 1776: Mr. EHLERS, Mr, FRELINGHUYSEN, 
Mr. PARKER, Mr. MCINTOSH, Mr. BARRETT of 
Wisconsin, Mr. ENGLISH of Pennsylvania, Mr. 
KLECZKA, and Mr. MONTGOMERY. 

H.R. 1805: Mr. TRAFICANT, Mr. WHITFIELD, 
Mr. FUNDERBURK, Ms. MOLINARI, and Mr. 
PETE GEREN of Texas. 

H.R. 1846: Mr. REED and Mr. FLAKE. 

H.R. 1965: Mr. GALLEGLY, Mr. BILIRAKIS, 
and Mr. MCHUGH. 


and Mr. 


. 2270: Mr. LARGENT. 
. 2306: Mr. HINCHEY and Mr. HOYER. 
. 2400: Mr. HAYES and Mr. COBURN. 


H.R. 2579: Mr. HALL of Ohio, Mr. SMITH of 
New Jersey, Mr. CARDIN, and Mr. BRYANT of 
Tennessee. 

H.R. 2634: Mr. HOLDEN. 

H.R. 2651: Mr. BONIOR, Mr. OLVER, and Mr. 
FRANK of Massachusetts. 

H.R. 2654: Mr. WAXMAN. 

H.R. 2655: Mrs. ROUKEMA. 

H.R. 2664: Mr. CRAPO and Mr. POMEROY. 

H.R. 2682: Mr. LAZIO of New York. 

H.R. 2694: Ms. NORTON, Mr. LAFALCE, Ms. 
LOFGREN, Mr. FILNER, Mr. HINCHEY, Mr. 
FROST, Ms. EDDIE BERNICE JOHNSON of Texas, 
and Mrs. LOWEY. 

H.R. 2727: Mr. FUNDERBURK, Mr. NEY, and 
Mr. HERGER. 

H.R. 2740: Mr. BONO and Mr. MCCOLLUM. 

H.R. 2747: Mr. YOUNG of Alaska, Mr. MINGE, 
and Mr. WELLER. 

H.R. 2757: Mr. COBLE, Mr. SANDERS, Mr. 
BOEHLERT, and Mr. KLECZKA. 

H.R. 2771: Mr. BARTON of Texas. 
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H.R. 2779: Mr. BARCIA of Michigan, Mr. 
CAMP, Mr. CUNNINGHAM, Mr. GANSKE, Mr. 
MCHUGH, Ms. PRYCE, and Mr. ROYCE. 

H.R. 2827: Mrs. LOWEY. 

H.R. 2828: Mr. BILIRAKIS and Mr. FOLEY. 

H.R. 2844: Mrs. LOWEY, Mr. FRAZER, Mr. 
BLUTE, Mr. HOKE, and Mr. MEEHAN. 

H.R. 2898: Mr. ALLARD and Mr. BROWNBACK. 

H.R. 2911: Mr. BUNNING of Kentucky, Mr. 
DORNAN, Mr. FUNDERBURK, Mr. STOCKMAN, 
Mr. HUTCHINSON, and Mr. HOLDEN. 

H.R. 2921: Mr. MILLER of Florida. 

H.R. 2925: Mr. SCARBOROUGH, Mr. KNOLLEN- 
BERG, Mr. BARCIA of Michigan, Mr. STUMP, 
Mr. TAYLOR of North Carolina, Mr. ZIMMER, 
Ms. DuNN of Washington, Mr. HOSTETTLER, 
Mr. SAXTON, Mr. Fox, Mr. BARR, Mr. HAYES, 
Mr. PORTMAN, Mr. Mica, Mr. MCINTOSH, Mr. 
SALMON, Mr. COMBEST, Mr. CRAMER, Mr. 
PICKETT, Ms. PRYCE, Mr. LATHAM, Mr. SHAD- 
EGG, Mr. NUSSLE, Mr. THORNBERRY, Mr. 
DICKEY, Mr. CRAPO, Mr. BUNNING of Ken- 
tucky, Mr. GORDON, Mr. DUNCAN, Mr. SAN- 
FORD, and Mr. BARTLETT of Maryland. 

H.R. 2926: Mr. OXLEY. 

H.R. 2938: Mr. NEY, Mr. LINDER, and Mr. 
DAVIS. 

H.R. 2959: Mr. RIGGS and Mr. RICHARDSON. 

H.R. 2976: Mr. BURTON of Indiana, Mr. 
DEFAZIO, Mr. FROST, Mr. HILLIARD, Mr. 
HUTCHINSON, Mr. OLVER, Mr. POSHARD, and 
Mr. RANGEL. 

H.R. 2992: Mr. BLILEY. 

H.R. 2994: Ms. MOLINARI, Mrs. LOWEY, Mr. 
HOUGHTON, Mr. WALSH, Mr. KLINK, Mr. 
KLECZKA, Mr. NEAL of Massachusetts, and 


Mr. DOOLITTLE. 
H.R. 3002: Mr. HASTERT. 
H.R. 3011: Mrs. CHENOWETH, Mr. 


CUNNINGHAM, Mr. FUNDERBURK, Mr. DAVIS, 
Mr. CRANE, and Mr, CLINGER. 

H.R. 3012: Mr. BILIRAKIS, Mrs. COLLINS of - 
linois, Mr. LEWIS of Georgia, Mr. CONDIT, Ms. 
MCKINNEY, and Mr. THOMPSON. 

H.R. 3032: Mr. Fox. 

H.R. 3043: Mr. GREENWOOD. 

H.R. 3050: Mr. BREWSTER, Mr. TRAFICANT, 
Mr. FROST, Mr. MINGE, and Mr. LIPINSKI. 

H.J. Res. 90: Mr. HANCOCK. 
H.J. Res. 117: Mr. BARCIA of Michigan. 

H.J. Res. 162: Mr. HUTCHINSON and Mr. 
HUNTER. 

H. Con. Res. 10: Mr. CLINGER. 

H. Con. Res. 102: Mr. ROHRABACHER and Mr. 
OLVER. 

H. Con. Res. 119: Mr. SHAYS, Mr. DIXON, and 
Mr. ROMERO-BARCELO. 

H. Con. Res. 140: Mr. MARTINEZ, Mr. LEVIN, 
and Mr. FRANK of Massachusetts. 

H. Con. Res. 149: Mr. WAXMAN, Mr. 
HAYWORTH, Mr. MCDERMOTT, Mr. BENTSEN, 
Mr. COBLE, Mr. HALL of Ohio, Mr. ROYCE, Mr. 
FRANK of Massachusetts, Mr. ANDREWS, Mr. 
ZIMMER, Mr. JOHNSON of South Dakota, Mr. 
DELAY, Mr. GRAHAM, Mr. SERRANO, Mr. 
HASTINGS of Washington, Ms. DELAURO, Mr. 
OWENS, Mr. SHAYS, Mr. TAYLOR of North 
Carolina, Mr. MANZULLO, Ms. FURSE, Mr. 
WATTS of Oklahoma, Mr. HAMILTON, Mr. HIN- 
CHEY, Mr. CUNNINGHAM, and Mr. MANTON. 

H. Res. 30: Mr. KINGSTON, Mr. STARK, Mr. 
DINGELL, Mr. LATHAM, and Mr. CHRISTENSEN. 

H. Res. 39: Mr. PAYNE of New Jersey, Mr. 
SANDERS, Ms. LOFGREN, Mr. FARR, Mr. 
STARK, Mr. WYNN, Mr. HILLIARD, Mr. 
MCDERMOTT, Mr. DEFAZIO, Mr. REED, Mrs. 
KENNELLY, Mrs. CLAYTON, and Mr. DURBIN. 

H. Res. 358: Ms. PELOSI, Mr. TORRES, Mr. 
DOOLEY, and Mr. FRANK of Massachusetts. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 
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H.R. 1963: Mrs. THURMAN. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2202 
OFFERED By: MR. TRAFICANT 

AMENDMENT NO. 1: At the end of subtitle A 
of title I, add the following new section (and 
conform the table of contents accordingly): 
SEC. 108. DETAIL OF DEPARTMENT OF DEFENSE 

PERSONNEL TO ASSIST [IMMIGRA- 
TION AND NATURALIZATION SERV- 
ICE AND CUSTOMS SERVICE. 

(a) AUTHORITY OF SECRETARY OF DE- 
FENSE.—Section 274 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

(dci!) During each fiscal year, the Sec- 
retary of Defense may make not more than 
10,000 Department of Defense personnel 
available to assist— 
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A) at the request of the Attorney Gen- 
eral, the Immigration and Naturalization 
Service in preventing the entry of terrorists, 
drug traffickers, and illegal aliens into the 
United States; and 

B) at the request of the Secretary of the 
Treasury, the United States Customs Service 
in the inspection of cargo, vehicles, and air- 
craft at points of entry into the United 
States. 

(2) Section 377 of this title shall apply in 
the case of Department of Defense personnel 
made available under paragraph (1).“. 

(b) CLERICAL AMENDMENTS 

(1) The heading of such section is amended 
to read as follows: 

“$374. Use of personnel to maintain and oper- 
ate equipment and to provide other assist- 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 
18 of title 10, United States Code, is amended 
to read as follows: 

374. Use of personnel to maintain and oper- 
ate equipment and to provide 
other assistance. 
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(c) EFFECTIVE DATE.—Subsection (d) of sec- 
tion 374 of title 10, United States Code, as 
added by subsection (a), shall take effect on 
the date of the enactment of this Act. 


H.R. 2202 
OFFERED BY: MR. TRAFICANT 


AMENDMENT No. 2: After section 836, insert 
the following new section (and conform the 
table of contents accordingly): 


SEC. 837. SENSE OF CONGRESS; REQUIREMENTS 
REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of the 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 


(b) NOTICE TO RECIPIENTS OF GRANTS.—In 
providing grants under this Act, the Attor- 
ney General, to the greatest extent prac- 
ticable, shall provide to each recipient of a 
grant a notice describing the statement 
made in subsection (a) by the Congress. 
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ENERGY SECURITY, 5 YEARS 
AFTER THE PERSIAN GULF WAR 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. SCHAEFER. Mr. Speaker, what is the 
cornerstone of a sound and thriving economy? 
What is an absolute prerequisite for American 
national security? What is the key to this 
country’s overall well-being? 

The answer is a vibrant domestic energy in- 
dustry, one which will help reduce this coun- 
try’s dependence on foreign oil imports. 

Unfortunately, despite the development of 
alternative forms of energy and the tremen- 
dous gains in energy efficiency in the past two 
decades, we are farther now from energy 
independence than ever. Last year, for the 
first time in history, the United States imported 
more than half of the oil it consumed. In 1973, 
during the oil crisis that virtually paralyzed the 
country, about 35 percent of our oil supplies 
were imported. 

Though oil appears to be plentiful and real 
prices for energy are at or near all-time lows, 
we must not be lulled into a false sense of 
complacency. We must ensure the viability, 
productivity, and competitiveness of the do- 
mestic American energy industry. 

As chairman of the Commerce Committee’s 
Subcommittee on Energy and Power, | am 
committed to supporting policies that will help 
lead to greater American energy independ- 
ence in the years to come. 

Though the issue of energy security does 
not grab as many headlines these days as it 
did 5 short years ago during the Persian gulf 
war, | hope my colleagues understand that it 
will grab the headlines again someday in the 
future. We must take steps now to ensure that 
future generations of Americans do not suffer 
because of any failure on our part to safe- 
guard the integrity and viability of our country’s 
domestic energy industry. 


CONGRATULATIONS TO RABBI AND 
MRS. DAVID ELIACH FOR A LIFE- 
TIME COMMITMENT TO RELI- 
GIOUS AND EDUCATIONAL LEAD- 
ERSHIP 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. SCHUMER. Mr. Speaker, | rise today to 
honor two unique individuals, Rabbi Doctor 
David Eliach and his wife, Prof. Yaffa Eliach 
for their endless dedication and tireless work 
in the fields of Hebrew language instruction 
and Judaic studies. On the eve of their retire- 
ment, | salute these two outstanding citizens 


for contributing to the educational achievement 
of students throughout Brooklyn. 

At a time when religious education is often 
overlooked by more mainstream and secular 
educational training, Rabbi Eliach single- 
handedly inspired the parents and children of 
Flatbush, Brooklyn with his love and respect 
for the Hebrew language. As dean of the Ye- 
shiva of Flatbush and principal of the Joel 
Braverman High School for over 43 years, 
Rabbi Eliach provided thousands of Yeshiva 
students with extensive training in Hebrew and 
Jewish history unmatched by most other edu- 
cational institutions in New York. The commu- 
nities of Brooklyn have benefited much from 
Rabbi Eliach’s commitment to thorough lan- 
guage instruction coupled with his drive for 
academic excellence. His work has made an 
indelible impression on his students, faculty 
and friends of the Yeshivah of Flatbush. 

Prof. Yaffa Eliach has also established note 
worthy life-long career in Jewish instruction 
and creative literature. As a_highly-noted 
scholar of Judiac studies, founder of the Cen- 
ter of Holocaust Studies and creator of the ac- 
claimed “Tower of Life” at the U.S. Holocaust 
Memorial Museum in Washington, Professor 
Eliach has made enormous contributions to 
the institutional knowledge of Jewish culture 
history throughout the world. Her works have 
been studied and read widely in several dif- 
ferent countries. 

These two educators have served our com- 
munity with distinction. Their presence in the 
cultural and academic life of Yeshiva students 
and neighbors throughout the world will cer- 
tainly be missed. As Rabbi Doctor David and 
Yaffa Eliach celebrate their retirement, | am 
honored to salute them as leaders of the Jew- 
ish community. | urge all my fellow colleagues 
to recognize these dedicated individuals and 
wish them well in their future endeavors. 


WAYS AND MEANS 
SCHIZOPHRENIA 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. STARK. Mr. Speaker, last week, the 
chairman of the Ways and Means Committee 
delivered a speech on the 1996 schedule of 
the committee. 

The first three pages talked about how hor- 
ribly complex the current Tax Code is and how 
the chairman wants to tear the code out ‘by its 
roots,’ substitute a kind of sales tax, and make 
the IRS unnecessary. 

The last two pages talks about what the 
committee is going to do in March in the 
health sector: pass medical savings accounts, 
which are an elaborate and complicated new 
type tax deferred savings plan, and increase 
the tax deductibility of health insurance for the 
self-employed, but not their workers. 


Hello. 


| am sure that the chairman writes his own 
speeches, and if | did not know that, | would 
say that two different people who had never 
met wrote that speech. How can you start a 
short speech saying you are going to abolish 
the current Tax Code and greatly simplify it, 
and end that speech saying you are going to 
add two new special incentives that will add 
pages of regulations and forms to the law? 


LEGISLATION FOR CASA MALPAIS 
NATIONAL HISTORIC LANDMARK 


HON. J.D. HAYWORTH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. HAYWORTH. Mr. Speaker, today | am 
introducing legislation which would authorize 
the Secretary of the Interior to provide assist- 
ance to the Casa Malpais National Historic 
Landmark in Springerville, AZ. The Casa 
Malpais National Historic Landmark is a 14.5 
acre archaeological site located near the 
towns of Springerville and Eager in north- 
eastern Arizona. The site was occupied 
around A.D. 1250 by one of the largest and 
most sophisticated Mogollon communities in 
the United States. 


Casa Malpais is an extraordinary rich ar- 
chaeological site. Stairways, a Great Kiva 
complex, a fortification wall, a prehistoric trail, 
catacombs, sacred chambers, and rock panels 
are just some of the features of this large ma- 
sonry pueblo. Due to its size, condition, and 
complexity, the site offers an unparalleled op- 
portunity to study ancient society in the South- 
west and, as such, is of national significance. 

My legislation would establish the Casa 
Malpais National Historic Landmark as an af- 
filiated unit of the National Park Service. Affili- 
ated status would authorize the resources and 
protection necessary to preserve this treasure. 
As a member of the family of affiliated national 
landmarks, the public would also have greater 
exposure to the Casa Malpais site. 


The communities in the area support this 
legislation. Local officials have taken steps to 
ensure that all research and development of 
the site is conducted in consultation with affili- 
ated local native American tribes. 


| ask my colleagues to support this meas- 
ure. It will enhance the landmark’s attributes 
for the enjoyment and education of local com- 
munities, the State of Arizona, and the Nation. 
By supporting this measure, we can help open 
this unique window of history through which 
we can study and learn about our rich herit- 
age. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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EDDIE T. PEARSON BLACK 
HISTORY TRAILBLAZER 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mrs. MEEK of Florida. Mr. Speaker, | rise 
today to recognize a friend and educator, Mr. 
Eddie T. Pearson who has devoted over 25 
years of leadership in the quest for edu- 
cational and racial equality. During Black His- 
tory Month, this Dade County public schools 
region VI superintendent was honored as a 
role model for youth. All too often, our youth’s 
instruction regarding historical events is so far 
removed that any connection to their lives is 
lost. Honoring Eddie T. Pearson was one way 
of closing that distance in time. 

After graduating from Tuskegee Institute’s 
High School with outstanding academic and 
athletic accomplishments, Eddie continued his 
education at Tuskegee Institute. He gained 
great notoriety as a star football player and 
was recently inducted into the school’s athletic 
hall of fame. Eddie was the first member of his 
family to obtain a post-secondary degree, but 
he did not stop at that milestone. He later re- 
ceived his master’s degree from Florida Atlan- 
tic University and a specialist degree from the 
University of Florida. 

At 26, Eddie T. Pearson was the youngest 
principal appointed by Dade County public 
schools and he was the first black individual 
appointed to head a primarily non-black stu- 
dent body—Homestead Middle School. This 
assignment helped to make Eddie an ambas- 
sador of race-relations. He created an edu- 
cational environment so that everyone would 
be given the opportunity to excel. Eddie T. 
successfully designed and implemented a plan 
that provided for the full integration of the stu- 
dent population. 

Having served 33 years as a member of the 
Dade County public school family, Eddie T. 
Pearson is indeed a role model for our times. 

—— 


CHRISTOPHER RIES IS WORLD’S 
PREMIER GLASS SCULPTOR 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. MCDADE. Mr. Speaker, | rise today to 
honor the achievements of Christopher Ries, 
who is one of the world’s premier glass sculp- 
tors. On March 24, the Everhart Museum in 
Scranton, PA, will present a retrospective of 
Mr. Ries’ work called Glass and Light. This 
retrospective will showcase Mr. Ries’ lifetime 
of effort to mold glass into works of art which 
capture and transform light in unique and 
beautiful ways. 

As a student at the Ohio State University, 
Mr. Ries learned to appreciate the qualities of 
glass during course work in ceramics. He pur- 
sued this interest through studying glass engi- 
neering and by designing and building a glass 
studio at Ohio State. 

The cofounder of the Modern Glass Move- 
ment, Harvey Littleton, was so impressed with 
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Mr. Ries’ work at Ohio State that he invited 
him to be his assistant at the University of 
Wisconsin at Madison. While subsequently 
pursuing his master of fine arts degree, Mr. 
Ries opened his own studio at Mineral Point, 
wi. 

Mr. Ries began to achieve international ac- 
claim after establishing a relationship with 
Schott Glass Technologies in Duryea, PA, 
which creates optical glass of optimum clarity 
and brilliance. In a unique partnership be- 
tween artist and industry, Schott allowed Mr. 
Ries the use of its facilities in order to produce 
the world’s largest crystal sculptures. In 1988, 
these magnificent pieces were exhibited in an 
exclusive showing at the Cincinnati Art Mu- 
seum which, according to museum officials, 
was the most popular in the museum's history. 

Mr. Ries presently maintains a studio in 
Tunkhannock, PA, where he continues to mold 
glass into beautiful works of art. It is a privi- 
lege for the 10th Congressional District to 
count Mr. Ries as a resident and | ask my col- 
leagues to join me in honoring his contribu- 
tions to the world of art. 


ARMS CONTROL IS NOT PASSE 
HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Ms. FURSE. Mr. Speaker, | am submitting 
two excellent editorials to the CONGRESSIONAL 
RECORD that support adequate funding for the 
Arms Control and Disarmament Agency. 
These appeared in the March 5 Christian 
Science Monitor and the March 11 Oregonian. 

ACDA is carrying out vital work as we move 
toward implementing START Il, completing ne- 
gotiations on a comprehensive test ban treaty, 
and ratifying the Chemical Weapons Conven- 
tion. 


Ridding the world of weapons of mass de- 
Struction is perhaps the most important thing 
we can do to advance the security of the 
world. | urge my colleagues to support a high- 
er funding level for ACDA in the continuing 
resolution the next time it comes before us. 


[From the Christian Science Monitor, Mar. 5, 
1996] 


FUND ARMS CONTROL 


Some of the federal government’s smallest 
agencies do some of its most important 
work. 

One of them is the Arms Control and Dis- 
armament Agency (ACDA), a tiny, 250-person 
department that conducts negotiations to 
limit and reduce nuclear, chemical, and bio- 
logical weapons and verifies compliance with 
arms-control treaties. 

ACDA has been whipsawed in the budget 
debate: First, it got caught in Sen. Jesse 
Helms’ misguided attempt to eliminate it 
and two other foreign-affairs agencies and 
hand their work over to the State Depart- 
ment. That effort was defeated in the Sen- 
ate, which passed a State Department au- 
thorization bill that includes funding for the 
other agencies. 

But the upper chamber and the House of 
Representatives have not yet reconciled con- 
flicting versions of the bill. So ACDA got 
caught in a continuing resolution that pro- 
vides it with only 70 percent of the funding 
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it had last fiscal year, and only 47 percent of 
the funding the administration asked for 
this year. 

The resolution expires March 15, and ACDA 
needs an additional $8.7 million—for a final 
budget of $44.4 million—to do its job. ACDA 
Director John Holum has taken extreme 
measures to make sure his agency stays 
within the continuing-resolution funding. 

He has slapped on a hiring freeze, halted 
use of consultants, banned overtime, put a 
hold on promotions, and restricted travel. 
Most vacancies are being left unfilled. Main- 
tenance on ACDA’s phones is limited to 
emergency repairs. 

These measures have allowed the agency to 
hang on and, so far, fulfill most of its mis- 
sions. But if Congress doesn’t appropriate ad- 
ditional funding for after March 15, several 
of those missions will be in danger. 

The agency has had to withdraw a key ex- 
pert who is helping the United Nations en- 
sure that Iraq’s Sadaam Hussein doesn’t de- 
velop nuclear, chemical, or biological weap- 
ons. 

ACDA may not have the expertise it needs 
to complete negotiations on the treaty to 
ban nuclear testing. 

The agency won't have the personnel to 
work on ratification of the Chemical Weap- 
ons Convention. It already doesn't have the 
money to send an expert to The Hague to 
work on inspection procedures that will be 
required when the accord kicks in. 

It’s not only silly, it’s dangerous for Con- 
gress to appropriate money for B-2 bombers 
the Pentagon doesn't want and for an untest- 
ed missile-defense program while at the 
same time starving the agency that ensures 
other countries abide by arms-control agree- 
ments. The extra money ACDA needs buys a 
lot of national security at a very low price. 
Congress should find the funds. 


[From the Oregonian, Mar. 11, 1996) 
KEEPING OUR NUCLEAR GUARD UP—CONGRESS 

SHOULD ADEQUATELY FUND U.S. ARMS CON- 

TROL AGENCY TO COMBAT SPREAD OF CHEMI- 

CAL AND NUCLEAR WEAPONS TO TERRORISTS 

Preventing the spread of weapons of mass 
destruction is a high priority for the Clinton 
administration and should be a concern of all 
Americans. 

Here’s why we should worry: 

China stands accused of transferring nu- 
clear-related technology to Pakistan. It re- 
fuses to halt its own tests of nuclear weap- 
ons. It is accused by U.S. arms negotiators of 
throwing up roadblocks in Geneva-based 
talks aimed at promulgating a global Com- 
prehensive Test Ban Treaty. There are indi- 
cations that China maintains an offensive bi- 
ological weapons program in violation of 
international accords. 

The Mayak nuclear complex in Russia is so 
secret that it didn't show up on maps during 
the Cold War. Enough plutonium is stored 
there to make 3,750 bombs. The site is pro- 
tected by enough soldiers to fight a war. But 
inside, where 30 metric tons of plutonium are 
stored, security is so lax that it wouldn’t 
take much effort for an errant worker to 
steal radioactive material. 

The danger from within—that’s the new 
nuclear nightmare. That’s also why the U.S. 
Senate should ratify the Chemical Weapons 
Convention treaty, which not only makes 
chemical weapons illegal, but would make it 
illegal to stockpile them as well. 

To protect Americans from these threats, 
Congress needs to spend an estimated $10 
million to restore funding for the 250-person 
U.S. Arms Control and Disarmament Agen- 
cy, which is the nation’s most effective post- 
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Cold War watchdog. Temporary funding for 
the agency expires Friday. Indeed, the agen- 
cy has been so strapped for money that when 
the chemical weapons treaty’s inspection 
procedures were negotiated, agency experts 
were forced to stay home due to the lack of 
travel funds. 

The central mission of the U.S. Arms Con- 
trol and Disarmament Agency is to reduce 
nuclear stockpiles here and in Russia; to put 
an end to nuclear testing around the world; 
and to outlaw poison gas forever. The agency 
complements the work of the Pentagon by 
trying to remove the threats to national se- 
curity through negotiated, verifiable agree- 
ments. 

The nature of the nuclear threat has 
changed since the end of the Cold War. It is 
difficult to police or detect activity: Witness 
the mortifying prospect that as little as a 
kilogram of plutonium or weapon-grade ura- 
nium could fall into the hands of terrorists 
targeting U.S. cities. 

The nation needs an adequately funded 
arms control agency to minimize these 
threats. 


TRIBUTE TO THE CITY OF MIAMI’S 
UNSUNG HEROINES 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mrs. MEEK of Florida. Mr. Speaker, it is my 
great pleasure to join, once again, with the 
citizens of the city of Miami in honoring the 
1996 Unsung Heroines. Each year the city of 
Miami Commission on the Status of Women 
commemorates National Women's History 
Month by recognizing and honoring women 
who care to share their time by helping others 
through volunteerism. 

This year, | join the city of Miami in saluting 
the 1996 Unsung Heroines: 

Marilyn S. Bloom—a retired preschool and 
elementary schoolteacher, who is also an en- 
thusiastic advocate for senior citizens and 
intergenerational programming in Dade Coun- 


Dr. Castell V. Bryant—an educator for over 
30 years and currently the interim president of 
Miami Dade Community College—Wolfson 
Campus, Dr. Bryant has been deeply commit- 
ted to programs that help instill pride, build 
self-esteem and improve family life for inner- 
city youth. 

Doris Emerson—a dedicated volunteer and 
board member in the Girl Scouts, the Quaker 
religion, and in the fields of mental health and 
education. 

Dr. Carmen Gonzalez—an untiring chef and 
creator of Feeding the Mind Foundation, a 
scholarship for battered women. Dr. Gonzalez 
has chaired numerous fundraisers for Camillus 
House, and has actively promoted “Extra 
Helpings” a program that supplies meals for 
the homeless. 

Cindy Lerner—the codesigner of a program 
titled “Teenage Dating Violence: Intervention 
and Prevention,” that provides curriculum and 
training for educating youths about the dynam- 
ics of domestic violence. 

Dr. Ann Moliver Ruben—developed pro- 
grams for Dade County teachers to help com- 
bat gender inequities, and has provided vol- 
untary psychotherapy for rape victims. 
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Alvia Palmer-Michel—a volunteer at the 
Children’s Home Society, a board member of 
Florida Legal Services, and a courageous and 
dedicated advocate for AIDS awareness. She 
has risen through personal struggles to offer 
comfort, education and hope to parents of chil- 
dren with AIDS. 

Kathleen Sweeney and Denise Nerette—as 
members of the Haitian Task Force on Do- 
mestic Violence they have collaborated in pro- 
mulgating domestic violence in Miami’s Haitian 
Community. 

Christina Zawisza—a child advocate and the 
founding member of the Florida Foster Care 
Review Project, who has dedicated her 
untiring efforts for children in need. 

Marcela Viola—is the first unsung student to 
be honored. She attends Miami Beach Senior 
High School, and has dedicated time to help- 
ing children help themselves, while maintain- 
ing superior grade averages in advanced 
classes. 

COPE Schools—Continuing Opportunities 
for Purposeful Education is the first program to 
be honored. The two schools, “North” and 
“South,” through their dedicated principals, 
Dorothy Wallace and Dr. Williams Perry, have, 
through education, improved the quality of life 
to single teenage mothers and their children. 

It is said that Miami is the only major city in 
the United States to have been created by the 
inspiration of a woman Julia Tuttle. It is 
today that we honor women who follow that in- 
spiration. 


TRIBUTE TO MARGIE MONTES, PIO 
PICO WOMAN’S CLUB 1996 WOMAN 
OF THE YEAR 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. TORRES. Mr. Speaker, it is with pride 
that | rise to pay tribute to Margie Montes, Pio 
Pico Woman’s Club 1996 Woman of the Year. 
Mrs. Montes has earned this distinctive rec- 
ognition through her active involvement in our 
community. 

Mrs. Montes became an active member of 

our community at a very early age, participat- 
ing in sports while attending Assumption 
Grammar School. Later, at Our Lady of 
Loretto High School, Margie began showing 
her leadership abilities as captain of the tennis 
team and as yearbook editor. When she grad- 
uated in 1979, she was awarded the Bank of 
America Award for Home Economics. Cur- 
rently, she is an executive manager for 
Tupperware where she has received numer- 
ous awards of recognition for her perform- 
ance. 
Her contributions extend throughout our 
community. She is currently president of the 
Soroptimist of Pico Rivera, where she has 
also held the positions of first and second vice 
president. She is also a member of the Pico 
Rivera Chamber of Commerce, where she 
serves on the board of directors. 

She has been a member of the Pio Pico 
Woman's Club since 1991. For the past 2 
years, she has served as chairperson for the 
Pio Pico Woman’s Club’s annual Christmas 
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with Santa Claus dinner, as well as chair- 
person for the international dinner and pasta 
nights. She has also chaired the Dessert 
Fashion Show. She has selflessly contributed 
her time above and beyond expectations to 
these events, making wreaths and arranging 
baskets as door prizes. 

In addition to all of her contributions to our 
community through her membership in various 
organizations, Mrs. Montes is a loving mother 
and is as devoted to her family life as she is 
to her community. 

Mrs. Montes has proven herself to be de- 
serving of this award. | ask my colleagues to 
join me in congratulating this year’s Pio Pico 
Woman's Club woman of the year, Margie 
Montes. 


BEST OF LUCK TO COMDR. SEAN 
P. SULLIVAN 


HON. J.C. WATTS, JR. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. WATTS. Mr. Speaker, | rise today to 
recognize a truly outstanding naval officer, 
Comar. Sean P. Sullivan, U.S. Navy, who has 
served with distinction as Deputy Director of 
the House of Representatives’ Navy Legisla- 
tive Liaison Office. It is a privilege for me to 
recognize his many outstanding achievements 
and commend him for the superb service he 
has provided to this legislative body and to our 
great Nation as a whole. 

A native of Bridgeport, CT, Commander Sul- 
livan received his commission from the U.S. 
Naval Academy in Annapolis, MD. He was 
commissioned as an ensign in May, 1980. 
Commander Sullivan then completed a rigor- 
ous nuclear propulsion training program and 
submarine officers basic course. 

Following this initial training, Commander 
Sullivan reported to his first ship, U.S.S. 
Plunger, SSN-595. While on U.S.S. Plunger, 
Commander Sullivan served as reactor control 
assistant, main propulsion assistant, and 
weapons officer. 

Completing a successful tour on U.S.S. 
Plunger, Commander Sullivan was selected to 
return to his alma mater, the U.S. Naval Acad- 
emy, aS a company officer. In this vital role, 
Commander Sullivan was charged with the 
training of our future naval officers. 

All great naval officers cant wait to get back 
to sea and Commander Sullivan is no excep- 
tion to that rule. Following his tour at the 
Naval Academy he reported to U.S.S. Chi- 
cago, SSN-721, where he served as the 
ship’s engineer. While on U.S.S. Chicago, 
Commander Sullivan served in Operation 
Desert Shield and Desert Storm. 

Completing his tour aboard U.S.S. Chicago, 
Commander Sullivan reported to the staff of 
Submarine Group 11 where he served as the 
squadron engineer. In May 1993, Commander 
Sullivan again returned to sea duty serving as 
the executive officer of U.S.S. Maryland, 
SSBN-738. 

Due to his demonstrated sustained out- 
standing performance, Commander Sullivan 
was handpicked to report to his current job 
upon completion of his tour on U.S.S. Mary- 
land. During his tenure at the Legislative Af- 
fairs Office, Commander Sullivan has provided 
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the members of the House National Security 
Committee, our professional and personal 
staffs, as well as many of you seated here 
today, with superior support regarding Navy 
plans and programs. His valuable contribu- 
tions have enabled Congress and the Depart- 
ment of the Navy to work closely together to 
ensure our naval forces are well equipped and 
superbly trained. 

Mr. Speaker, Sean Sullivan, his wife Shar- 
on, and their four children, Amy, Casey, Kelly, 
and Maxwell, have made many sacrifices dur- 
ing his 16-year-naval career. Serving on three 
submarines, he has spent a significant amount 
of time underway away from his family. We 
are all deeply in debt to the contributions of 
great Americans such as Commander Sullivan 
to ensure the freedom we all cherish. 

As Commander Sullivan now prepares to re- 
turn to sea yet again, this time as captain of 
his own submarine, | call upon my colleagues 
from both sides of the aisle to wish him every 
success as well as fair winds and following 
seas. 


AMBASSADOR FERRARO RECOG- 
NIZES INTERNATIONAL WOMEN’S 
DAY 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mrs. SCHROEDER. Mr. Speaker, on March 
8, 1996, Ambassador Geraldine Ferraro, head 
of the U.S. delegation to the United Nations 
Human Rights Commission, spoke eloquently 
about International Women's Day. Ambas- 
sador Ferraro recognized the many high-rank- 
ing women in our Government who perform 
outstanding service on behalf of human rights 
all over the world. She spoke at length about 
the many human rights violations that women 
still face, in spite of our best efforts. | would 
like to have her remarks included in the 
RECORD. 

AMBASSADOR GERALDINE FERRARO, HEAD OF 
U.S. DELEGATION, UNITED NATIONS HUMAN 
RIGHTS COMMISSION, ON THE OCCASION OF 
INTERNATIONAL WOMEN’S Day, MARCH 8, 
1996 
Thank you so much, Tim, for that kind in- 

troduction. It is a great honor for me to be 
here today on the occasion of International 
Women's Day with so many friends and 
former colleagues and to have the chance to 
speak with you about women and human 
rights and the essential role they both play 
in our efforts to fashion a new and better 
world for those who follow us. 

Before I begin, however, I want you to 
know that you have chosen some of my fa- 
vorite people to honor today, Mr. Secretary. 
Iam pleased, but not surprised, because each 
of them has been at the forefront of the 
struggle to protect the rights of women, each 
of them fought for the rights of children, the 
poor, the disabled and the disenfranchised at 
home before coming to Washington. So mov- 
ing into the arena of international human 
rights has been a natural progression for 
them. 

These are women who are not afraid to 
stand up for the cases they believe in. In- 
deed, the desire to fight for such beliefs was 
why they ran for public office in the first 
place. 
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But many run and only a few win. What we 
see here are women who have helped make 
history, each in her own way, women who 
overcame the obstacles others so often put in 
their path. Together, they prove that it is 
not just possible for women of principle to 
lead, but that the public will support them 
when they do. 

This, them, is change. And change is what 
this administration has achieved, both with 
regard to women and to human rights. You 
know and I know that this has not been easy. 
But change is taking place. There are more 
women at the highest levels of our Govern- 
ment now than ever before, demonstrating 
their competence, day in, day out, proving 
their value to the country and to the world— 
no nonsense women like Madeleine Albright. 
I don’t know how many of you saw her on 
television the other day, when the Cubans 
were trying to explain how shooting down 
unarmed planes in international waters was 
somehow an act of courage. Madeleine let 
the world know exactly what she thought of 
their so-called machismo, and she called it, 
what it was in plain English, as well as in 
Spanish. Yes, Madeleine has been a most ar- 
ticulate spokesperson for this country no 
matter what the issue. 

And, of course, there's Donna Shalala, 
Janet Reno and Hazel O'Leary, handling 
complex Cabinet portfolios with skill and de- 
termination. And here in the State Depart- 
ment: Robin Raphel is doing an excellent job 
with India and Pakistan; Tony Verstandig is 
making real contributions to the Middle 
East Peace Process; Melinda Kimble, proved 
herself a leader at the Beijing Women’s Con- 
ference; and Nancy Ely-Raphel made a vital 
contribution to the success of the Vienna 
conference and more recently the Dayton ac- 
cords. Both Lynn Davis and Joan Spero are 
among the Secretary’s most trusted advi- 
sors, while Phyllis Oakley has been a pillar 
of strength on refugee issues. And Pru 
Bushnell has shown enormous leadership on 
African issues. 

There are many more of you who also de- 
serve to be recognized as well, women who 
stand in the trenches of government and do 
battle every day for the things we believe in. 
Because we don’t have just a handful of ex- 
ceptional women in Government any more; 
we've got thousands of them. In every office 
in every department and agency in this Gov- 
ernment, there are women making believers 
of those who doubted them before. This is 
change. 

It’s a measure of your achievement that 
this change is, I believe, irreversible. 

That doesn’t mean that I think the battle 
to ensure women’s rights is over in this 
country, that women have achieved equality 
in the workplace and in their paychecks. 
That doesn’t mean that we have put an end 
to sexual harassment, that we are free to 
walk our streets at night, or that the fear of 
violence no longer haunts the daily lives of 
millions. Nor does it mean that those who 
would turn us against each other, pitting 
those who stay at home to raise their chil- 
dren against those who go to work, have sud- 
denly seen the light. It doesn’t mean that 
the glass ceiling is shattered or that every 
deadbeat dad is paying for his children now. 
It doesn’t even mean that we, as a society, 
understand what it takes to be a woman 
today, what it means to walk a tightrope be- 
tween family and the work place, at a time 
when so much is changing and yet so little. 

No, but I'm optimistic because there is a 
course to history. How many women worked 
here in the State Department a generation 
ago—not just in secretarial positions— 
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women have always filled those spots—but as 
analysts, office directors, desk officers? 
There was Eleanor Dulles, a specialist in 
German affairs—whose brother just hap- 
pened to be Secretary of State—and who 
else? Not many. Look at your numbers now. 
Who among you thinks we're ever going 
back? 

I'm optimistic about the future because I 
am convinced that the doors of opportunity 
which we have opened will never again be 
closed. The gains we have achieved will be 
built on—not only in the State Department, 
but in Congress and in the State legislatures, 
on Wall Street and in Silicone Valley, in the 
boardrooms, the newsrooms and the class- 
rooms of our great universities, in the 
science labs and in space and wherever the 
next chapters of our history are being writ- 


ten. 

It will be tough. Every step of the way will 
be contested. Power is always contested. 

But I’m optimistic for another reason. In 
1984, when I was running for Vice President, 
the campaign had me shy away from empha- 
sizing women’s issues. I didn’t have to prove 
to amyone where I stood on equity for 
women. I had to convince “the guys” that I 
had the courage and the intelligence to run 
the country. But it didn’t make sense. How 
can a woman not address the needs of 
women? And so in late October, right before 
the election, I gave my one and only wom- 
en’s speech, It addressed every issue we care 
about and have fought for over the last dozen 
years. I was concerned that somehow the 
message would be lost if we didn't bring in 
the other half of the population, and so I 
said: “I am not only speaking to women here 
tonight. Every man is diminished when his 
daughter is denied a fair chance; every son is 
a victim when his mother is denied fair pay.” 

Those are the same points we make when 
we discuss women’s rights as human rights 
as the First Lady did so eloquently in Bei- 
jing. Allowing women full participation in 
society benefits not just them, but society as 
a whole. 

Many of you participated in one way or an- 
other to the effort which made the Beijing 
Women’s Conference such a success. I was 
privileged to be part of the delegation. It was 
one of the most fascinating and exhilarating 
events I've ever attended. The platform for 
action we adopted commits the nations of 
the world to halting violence against women, 
protecting their rights to free speech, health 
and education, and establishing a higher 
standard of respect for women’s rights than 
ever before in history. 

This, in itself, is quite an achievement. 
But I don’t think that we will have done our 
job until the standard we set is met—and not 
just in America, but everywhere. And that 
will take a lot of work on the part of all of 
us who care about women and human rights. 
For we all know how easy it is for some na- 
tions to agree to international standards one 
moment then forget them entirely the next. 
So will it be with the Beijing platform if you 
and I relax or focus too narrowly on our- 
selves. 

It is the special fate of America to be the 
particular champion of human liberty. It is 
not always an easy burden to live with. 
Whether we like it or not, the hopes of mil- 
lions and millions of people across the world 
rest on our shoulders. And we know why: 
When the rest of the world has proven itself 
incapable of unwilling to lead, the United 
States has accepted the challenge. 

It took two generations of sacrifice to win 
the cold war and bring the blessings of lib- 
erty and freedom to a hundred million peo- 
ple. And now, in Bosnia, in Haiti and in the 
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Middle East, the eyes of the victims are 
turned to Washington again. There are jobs 
which only we can do. Not that we can do 
them all, or that we can always do them by 
ourselves. But the fact is, we are different; 
we are a catalyst. When we act, others fol- 
low. 

So it is with human rights. The United 
States has been leading for over two hundred 
years. That’s as it should be. Leadership in 
human rights is a burden we embrace in this 
building, in this administration, and in hun- 
dreds of private institutions and organiza- 
tions throughout the country. 

That’s why I’m looking forward to heading 
back to Geneva next week for the meeting of 
the U.N. Human Rights Commission. There 
will be a lot on our plate there—China, Bos- 
nia, Cuba and the Middle East. But despite 
all that, you can be sure that no delegation 
is going to be more active in the defense of 
women's rights than we will. 

Human rights are universal, but they’re 
also American through and through. They’re 
as old as the Declaration of Independence, as 
new as this week’s human rights reports. De- 
spite our lapses, our institutions and policies 
are grounded in a genuine belief that the 
rights and freedoms we cherish belong to ev- 
eryone. And that gives us a strength most 
other nations lack. 

That is why I think that ultimately our 
views on human rights will prevail through- 
out the world. One day the standard we first 
set in our own institutions and then helped 
establish in the international arena will be- 
come the one by which all countries judge 
themselves. 

Our job, then, is to take that voice and am- 
plify it, to use the power of our institutions 
and the strength of our people, people like 
you to hold the nations of the world—our 
own included—accountable to the standards 
we have set for ourselves so many times— 
whether in the Bill of Rights, the U.N. Char- 
ter or the Universal Declaration of Human 
Rights—or more recently in the Vienna dec- 
laration, the Beijing platform and our 1996 
human rights reports. 

Of course, some governments won’t be dis- 
seminating our reports this week. They'll be 
doing their best to silence them. They may 
succeed in the short term. They may jam the 
Voice of America. They may censor their 
newspapers, lock their dissidents in distant 
jails. They may oppose us at the United Na- 
tions and at the Human Rights Commission. 
They may bluster and rage and obfuscate. 
But time is no longer on their side. Eventu- 
ally, with modern telecommunications the 
truth will find its way to even the most re- 
mote outpost of injustice. They are going to 
find it impossible to kill ideas which just 
won't die, ideas like freedom, justice and 
equality. 

We only have to look at Bosnia or Bagh- 
dad, to Cuba or Chechnya or the desperate 
refugee camps in Sudan, Tanzania and Zaire 
to see how far we have to go. For if women’s 
rights are human rights and human rights 
are universal—and all the nations of the 
world have agreed they are—there must 
come a time when the respect for these 
rights becomes universal, too. There must 
come a time when words become deeds, not 
just in America, but in every hut and every 
home in every land. 

Yes, I think that time will come. It may 
not be in my lifetime, but it will come. 
There will be a time when the women of the 
world won’t need to petition the powerful for 
protection, when poor“ and “defenseless” 
won’t be names we give to half a billion 
women. There’ll be a time when girls are not 
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left to starve upon a hillside because they 
were not born boys; when their genitals are 
not mutilated to please some cruel, outdated 
custom; when they are not violated in the 
name of ethnic cleansing; when girls are not 
sold into prostitution out of financial des- 
peration; when they are not burned because 
their dowries are too small or their husbands 
died before them. 

There will be a time when women will not 
be either the victims or the cause of over- 
population; when they will not bear eight 
children in the hope that three may live; 
when they are not forced into early mar- 
riage; when they will not lack the education 
they need to become productive citizens. 

There will be a time when refugee women 
will not sell themselves for food; when they 
will not be raped by marauding soldiers; 
when they will not be terrorized because 
they come from the wrong group or the 
wrong city or because they chose the wrong 
time to gather firewood to cook the family 
meal. 

Yes, there will be a time for all of that. 
There'll be a time when the women of Amer- 
ica can walk the streets of our cities and not 
know fear. There’ll be a time when the life of 
a ghetto girl will mean as much as one in the 
wealthy suburbs; when comparable work will 
mean comparable pay; and when we can look 
out across any meeting room in any county 
of this country and see as many women there 
as men. 

But that is some time off. Until then, vio- 
lence against women will remain a thread 
that knits the world’s rich and poor to- 
gether. No nation is immune. This is not a 
problem of the developed or developing 
world. It is not African or Asian or American 
alone. It is universal. It is our problem; it is 
every nation’s problem, and so it will remain 
until women take their rightful place along- 
side men, in all strata and at all levels of so- 
ciety. For violence is a reflection of second- 
class status. 

And so as I look around me here and see so 
many examples of what this country can 
produce when it nurtures its girls as well as 
boys, I can’t help but feel pride that we 
women have begun to force history to march 
forward. But time has caught us in mid-step. 
Our work, the work of everybody here 
today—men and women—is but half-done. 

And yet I cannot think of a more exciting 
time to be alive. There is so much to do and 
so many talented people like you to do it. 
Women, not just here in America, but every- 
where, are on the move, brushing aside the 
obstacles, defending our interests, our fami- 
lies and our values. Women’s rights are 
human rights. 

It’s been a long time in coming, but I can 
feel the sweep of history now. It’s in this 
room and in this country. And it won’t stop 
here. One day the pulse of freedom and 
human dignity will beat in every woman’s 
heart, not just in America, and not just on 
International Women’s Day, but in every vil- 
lage and in every nation of the world every 
day of the year. It may not happen soon, but 
I know that with all of us working together, 
its time is sure to come. 


COMMUNITY ACTION OF GREATER 
INDIANAPOLIS, INC. 


HON. ANDREW JACOBS, JR. 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 12, 1996 
Mr. ANDREWS. Mr. Speaker, we always 
hunger for good news. The following should 
be a very fine meal in this respect. 
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COMMUNITY ACTION OF GREATER 
INDIANAPOLIS, INC. 

To: Thomas L. Haskett, State Program Di- 
rector 

From: Nanci Morris, Foster Grandparent 
Program Coordinator, Community Ac- 
tion of Greater Indianapolis 

Re: Impact, Meeting Community Needs 

To address community needs, three prior- 
ity areas have been targeted for Community 
Action’s Foster Grandparent Program serv- 
ices: (1) special needs children in public 
schools, (2) children in homeless shelters, 
and (3) neglected and abused children in tem- 
porary homes and shelters. 

1. SPECIAL NEEDS CHILDREN IN PUBLIC SCHOOLS 

Dramatic increases have occurred in the 
number of mildly-to-severely disabled chil- 
dren enrolled in 19 elementary schools of the 
Indianapolis Public Schools (IPS) that have 
been designated for mainstreaming these 
children. Budget cutbacks have not allowed 
for all classrooms with special needs chil- 
dren to have teacher’s aides. Severely dis- 
abled children are assigned 8 to a classroom 
with 1 teacher and 1 aide, and moderately-to- 
mildly disabled are assigned 10-14 per class- 
room with 1 teacher and sometimes 1 aide. 
Thus, 8 schools with classrooms having no 
aides or not enough aides to adequately ad- 
dress the children’s special needs have been 
selected as priorities for this Foster Grand- 
parent Program’s placements by the IPS 
Programs for Young Children, Special Edu- 
cation Department. 

2. CHILDREN IN HOMELESS SHELTERS 

The increase in children throughout the 
nation living without a permanent address 
has made serving homeless children a prior- 
ity for all Foster Grandparent Programs as 
presented at the recent Foster Grandparent 
Conference in Washington, D.C. A survey 
conducted last fall indicated that there were 
at least 824 homeless children under age 15 in 
Indianapolis. Thus, serving homeless chil- 
dren has been identified as a community 
need for Community Action’s Foster Grand- 
parent Program. Program volunteers are 
placed at 6 of Indianapolis’ seven homeless 
shelters serving families with children. 

3. NEGLECTED AND ABUSED CHILDREN IN 
TEMPORARY HOMES AND SHELTERS 

Reported child abuse in Indianapolis has 
risen 150 percent during the past 2 years. A 
decrease in the number of neglected, abused, 
sexually abused, abandoned, fetal alcohol 
syndrome, emotionally disturbed/disabled, 
and “crack” children is not anticipated for 
the foreseeable future. Funding for homes 
and shelters to serve these children have not 
increased accordingly. Thus, 7 shelters for 
abused children have been selected for Com- 
munity Action Foster Grandparent services. 

IMPACT ON COMMUNITY NEEDS 

At the end of the 1994-95 school year, chil- 
dren assigned to Foster Grandparents were 
tested and assigned to summer school for ad- 
ditional assistance as needed. To our knowl- 
edge, only three students assigned to Foster 
Grandparents were not promoted. The rest 
were able to keep up with their classmates 
after receiving the intervention of one-on- 
one Foster Grandparent instruction during 
the school year and summer school. 

In addition to there being too few avail- 
able, homeless shelters for families with 
children in Indianapolis are understaffed. 
There is a need for Foster Grandparent inter- 
vention during the parents’ busiest hours 
(mornings) as they seek jobs and attend to 
other business. The one-on-one attention 
provided by the Grandparents eases the trau- 
ma and provides a sense of stability through 
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loving and meaningful interaction for these 
children. Foster Grandparents help fit the 
children in suitable clothing in addition to 
helping provide for other physical needs. The 
parents enjoy guidance and support from the 
volunteers as well. Additionally, the shelter 
employees benefit in the traditional ways 
from the Grandparents’ assistance. Con- 
sequently, the whole atmosphere of a shelter 
improves when a Foster Grandparent is 
around. 

The staffs of homes and shelters for ne- 
glected and abused children alone can not 
adequately provide the level of attention 
needed there, particularly by the babies and 
small children. The maturity, stability, and 
love Foster Grandparents provide help the 
children respond in ways that would likely 
not be possible otherwise. 


IMPACT ON THE VOLUNTEER 


Many Community Action Foster Grand- 
parent volunteers have worked with special 
needs children in the IPS system for years 
and continue to maintain regular contact 
with many of their former students. Having 
witnessed the progress these children have 
made, the Grandparents benefit from the 
abounding satisfaction they feel from having 
been a part of each child’s paths to success. 
The Grandparents are encouraged and al- 
lowed by IPS to be creative, and the teachers 
gladly seek advice and new ideas from the 
Grandparents. A good example of this cre- 
ativity at work was when children living in 
a homeless shelter were often teased by their 
school classmates. “Grandma” started a 
grooming session whereby the special needs 
children met her before school. She would 
check them over for tidiness, give them a 
pep talk, and then give them a liberal spray 
of after shave lotion or perfume as a re- 
minder that she was with them all day. This 
soon caught on, and other children who 
weren't homeless sought out Grandma for 
some reassurance and a sweet smell. Thus, 
the Grandparents are rewarded in the best 
possible way for being creative. Addition- 
ally, each of the Grandparents is taught how 
to operate school office equipment such as 
the duplicator, copiers, and calculators. The 
children often assist the Grandparent in 
copying and preparing papers for the next 
day's work, honing skills and providing sat- 
isfaction for both. One school even offers 
computer literacy classes to the Grand- 
parents. 

Many of the Grandparents live near the 
shelters they serve. They know first-hand 
about the situations faced by the families as 
they starting over. Being able to offer the 
single parent support, guidance, and encour- 
agement to hold your head up” in the face 
of diversity and loneliness, inspires the 
Grandparent and develops a sense of inde- 
pendence and self-worth for both parties. 

Of course ultimate personal satisfaction 
comes when the family is ready to leave the 
shelter and thanks the Grandparent whole- 
heartedly for the time, advice, and loving at- 
tention given to the children at their time of 
need. 

Reward likewise abounds for the Foster 
Grandparents who serve neglected and 
abused children. The sense of self-worth de- 
rived from these programs is priceless for the 
Grandparents. 


IMPACT ON THIS AGENCY: 


Foster Grandparents are highly valued by 
the school system, and thus a positive image 
of Community Action is presented to the 
agencies served as well as to the community 
at large. The Foster Grandparent Program 
enables Community Action to have signifi- 
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cant contact with youth before they become 
teens and reject adult guidance. Grand- 
parents are also able to refer children and 
their parents and alert agency personnel to 
the array of other Community Action pro- 
grams available to meet diverse needs. 

One example is Community Action’s cer- 
tified housing counseling program that in- 
cludes a strong homeless assistance compo- 
nent. Foster Grandparents remind shelter 
workers to call upon this Community Action 
program for additional, on-going assistance 
to families as needed. 

Community Action, the volunteer stations, 
and most importantly the people they serve 
benefit from cooperative relationships built 
through the Foster Grandparent Program. 


—— 


REMARKS HONORING HUGH 
MILLER 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to join with the members of the Young Leader- 
ship Committee of the New York chapter of 
the Juvenile Diabetes Foundation, as they 
hold their seventh annual masked ball honor- 
ing Hugh Miller. Known as an astute business- 
man in the world of finance, Mr. Miller is presi- 
dent and CEO the Delta Funding Corp., a 
company dealing primarily with the origination, 
purchase, and servicing of nonconforming res- 
idential mortgage loans. Indeed, the industry 
has looked to Mr. Miller for leadership, and he 
has served in that capacity as a representative 
of the National Home Equity Mortgage Asso- 
ciation, National Mortgage Brokers Associa- 
tion, Executive Enterprises, American Commu- 
nity Bankers, Information Management Net- 
work, and Mortgage Bankers Association of 
America. 


Yet despite the ongoing demands on his 
time and talents, Hugh Miller has vigorously 
and effectively undertaken a myriad of social 
responsibilities. Many diverse organizations in- 
cluding the National Kidney Foundation, Police 
Conference of New York and Nassau County, 
DARE, the American Cancer Society, the Leu- 
kemia Society of America, Hofstra University 
Scholarship Funds, and the Huntington's Dis- 
ease Society of America have greatly bene- 
fited from his service. His experience in this 
regard has emerged as a yardstick by which 
all such future dedication is measured. Fur- 
thermore, in conjunction with the Interfaith Nu- 
tritional Network, Delta Funding has created 
the Delta Funding Inn, which caters to the 
needs of disadvantaged youths. 


Mr. Speaker, in a time when we search for 
heroes and leaders, it is most reassuring to 
know that people such as Hugh Miller are tire- 
lessly striving for the betterment of society. | 
ask my colleagues to join me in honoring 
Hugh Miller for his constant dedication in the 
regard. 
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METHAMPHETAMINE CONTROL 
ACT OF 1996 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. FAZIO of California. Mr. Speaker, | rise 
today to introduce legislation which will be a 
powerful tool in the fight against methamphet- 
amine production and usage in our country. 

The production and usage of methamphet- 
amine, also known as meth, speed, crank, or 
ice, in the United States has grown alarmingly 
over the last several years. Meth has ac- 
counted for a dramatic escalation in the num- 
ber of overdoses, emergency hospital admis- 
sions, drug shootings, and related violence in 
America’s largest western cities and rural 
areas. Meth has unfortunately become the 
crack of the 1990's. 

Meth causes psychotic and violent reactions 
in its users because it interferes with the 
brain’s production of the natural chemical 
dopamine which plays an important role in 
governing movement, thought, and emotion. 
Users can go on binges which last as long as 
24 hours and result in permanent psycho- 
logical and physical injury. While most users 
are young males, meth has inevitably affected 
the very young. In fact, a generation of meth- 
addicted crank babies requiring constant care 
is rapidly filling our Nation’s hospitals. These 
babies appear comatose, often sleeping 24 
hours a day. Caretakers are forced to wake 
them in order to feed them, forcing their 
mouths open to accept nourishment. 

Meth-related deaths increased nationally by 
145 percent between 1992 and 1994. In Cali- 
fornia, which has been identified by the Drug 
Enforcement Administration as a source coun- 
try of methamphetamine, more than 400 
deaths and suicides have been blamed on 
meth use. Other States have reported similar 
record numbers. 

Meth production also poses severe environ- 
mental problems. It literally poisons the com- 
munities where it is produced. For every 
pound of meth that is produced, seven gallons 
of waste are also produced. A record 465 
meth labs were seized in California in 1995, 
each a toxic waste site requiring immediate 
and expensive cleanup by hazardous mate- 
rials teams. In rural areas, this waste is 
dumped into waterways and on to. fertile farm- 
ing soil. In 5 to 10 years, this poisonous 
sludge is found in the ground water of nearby 
communities. In urban areas, abandoned meth 
labs in apartment buildings make these units 
and buildings virtually uninhabitable. 

This bill is a straightforward solution to the 
problems created by meth production and 
usage. First, the bill establishes new controls 
over the key chemicals necessary to manufac- 
ture meth by forcing chemical supply houses 
to control more strictly the sale of the legal 
substances which are the precursor chemicals 
of methamphetamine. Second, the bill in- 
creases the criminal sentences for possession 
and distribution of these chemicals or of the 
specialized equipment used to make meth. 
Civil penalties collected will be used by the 
Environmental Protection Agency to clean up 
clandestine meth labs seized by law enforce- 
ment. 
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The problems posed by meth are real. This 
highly addictive drug is cheap, readily avail- 
able, and easy to manufacture. By more 
closely regulating the raw materials used to 
manufacture methamphetamine and by 
strengthening the criminal penalties for pos- 
session of key chemicals and meth para- 
phernalia, this bill will be an excellent tool in 
the war against the crank cartels. 


TRIBUTE TO GEOFF PIETSCH AND 
CARLOS BARQUIN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to give my con- 
gratulations to two remarkable individuals, 
Geoff Pietsch and Carlos Barquin, who have 
used their great skills and exceptional dedica- 
tion in order to bring their respective cross- 
country teams, Ransom Everglades School 
and Belen Jesuit Preparatory School, to State 
victories in Class 4A and Class 3A. 

Coach Carlos Barquin, who has been 
coaching Belen’s boy’s cross-country for the 
last 26 seasons, was finally able to feel the joy 
of victory when his Wolverines took home the 
school's first State title in any sport, winning 
the Class 4A race at the State championships 
with 75 points. 

Coach Geoff Pietsch also has had much to 
cheer about with his boys cross-country team 
at Ransom Everglades as he watched them 
capture first place with 71 points and as they 
went on to win their fourth State title. 

Both Belen Jesuit Preparatory and Ransom 
Everglades are Dade County Schools whose 
coaches and students exhibited the impor- 
tance of good coaching, excellent team effort, 
the skills to go ahead and the drive to be No. 
1. Coaches Pietsch and Barquin are excep- 
tional individuals who have dedicated their 
lives to not only teaching their students how to 
win, but have also shown that team effort and 
individual dedication are the key to ultimate 
success. They were both recognized as Flor- 
ida Coach of the Year for their respective divi- 
sions. 

| congratulate both coaches on their great 
work and dedication and | hope that they will 
continue to keep up the exceptional work in 
the future as they have done in the past. They 
are both truly a fine example to all of us. 


COMMENDING THE BROOKLYN 
IRISH-AMERICAN PARADE COM- 
MITTEE ON ITS 21ST ANNUAL 
PARADE 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 12, 1996 

Mr. SCHUMER. Mr. Speaker, | rise today to 
honor the Brooklyn Irish Parade Committee by 


including a draft resolution into the CONGRES- 
SIONAL RECORD. 
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DRAFT OF PROCLAMATION/LEGISLATIVE 
RESOLUTION 

COMMENDING THE BROOKLYN IRISH-AMERICAN 

PARADE COMMITTEE ON ITS 21ST ANNUAL PA- 

RADE 

Whereas, The Brooklyn Irish-American Pa- 
rade reflects and records the ongoing history 
of the United States and Ireland, our people, 
their heritage and the many contributions 
and accomplishments of the Irish to their 
Community, Borough, City, State and Na- 
tion; and 

Whereas, This parade encourages an appre- 
ciation of an ancient Irish heritage; and 

Whereas, This event is a celebration of 
Brooklyn's cultural diversity and richness; 

d 


an 

Whereas, This Parade takes place on the 
historic site of the Battle of Brooklyn, Au- 
gust 27, 1776 in which Irish Freedom Fighters 
and Americans of other ethnic cultures gave 
their lives to secure Independence for our 
America; and 

Whereas, The Spirit of 76 was, and still is, 
the ideal of the Brooklyn Irish-American Pa- 
rade, this year the Parade Committee and 
it’s officers take particular note and recall 
the bicentennial of the United Irishman lead- 
er, Wolf Tone’s invasion of Bantry Bay in 
West Cork and the prospects for peace in a 
United Ireland; and 

Whereas, The people of Ireland and Amer- 
ica have always shared a common heritage in 
the struggle of free men and women to gov- 
ern their own affairs and determine their 
own destiny; and 

Whereas, Despite religious persecution, 
famine, colonial occupation and political op- 
pression, the sons and daughters of Ireland, 
scattered throughout the world, never forget 
their ancestral home; and 

Whereas, This parade is dedicated to the 
memory of Eddie Farrell of Farrell's Bar, 
well-known Brooklyn Irish-American Busi- 
nessman, benefactor of numerous charitable 
causes and long time supporter of the Brook- 
lyn Irish-American Parade; and 

Whereas, This year’s Grand Marshal is Pat- 
rick D. Brennan, Deputy Chief, New York 
City Police Department, a life long resident 
of Our Lady of Perpetual Help Parish, Bay 
Ridge, Brooklyn and a native of County 
Mayo, Ireland, his wife Monica and their six 
children: Maureen, Tara, Martin, Dermott, 
John and Patrick, now therefore, be it 

Resolved, That this Legislative Body/Office 
pause in its deliberations to commend the 
Brooklyn Irish-American Parade Committee 
on its 2lst Anniversary Parade to be held on 
Sunday, March seventeenth, nineteen hun- 
dred ninety six; its Grand Marshal, Patrick 
D. Brennan, Deputy Chief, New York City 
Police Department and his Aides, Sister 
Kathleen Sullivan, (Education) Principal of 
St. Francis Xavier School; Christopher 
Byrne (Irish Culture) of “Black 47” Band; 
Seamus Lang (Business) of Bear Stearns; 
Catherine Mitchell-Miceli (United Irish 
Counties); Sean Egan (Gaelic Sports) of 
Brooklyn Shamrocks Football Club; Kay 
O'Keeffe (Ladies A.O.H. Kings County 
Board); Matthew Kehoe of Kings County An- 
cient Order of Hibernians and Parade Chair- 
person: Kathleen McDonagh; Dance Chair- 
person: Peggy Lynaugh; Journal Chair- 
person: James McDonagh; Parade Officers 
and Members and all the citizens of Brook- 
lyn, participating in this important and 
memorable cultural and civic event; and be 
it further 

Resolved, That copies of this Resolution, 
suitable engrossed, be transmitted to Pat- 
rick D. Brennan, his Aides and the Brooklyn 
Irish-American Parade Committee in Brook- 
lyn. 
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LESSONS FROM JAPAN: 
EMPLOYMENT FIRST 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. STARK. Mr. Speaker, they say Japan 
learned about quality and modern manufactur- 
ing from the United States, but we clearly 
have things we should learn from Japan about 
how to create a sense of society and commu- 
nity. 

The following column by Thomas Friedman 
from the New York Times of February 25 ex- 
plains how Japan avoids the job massacres 
that mar American businesses so often and so 
casually. 

{From the New York Times, Feb. 25, 1996] 

JAPAN INC. REVISITED 
(By Thomas L. Friedman) 


Toxyo.—I found the source of our trade 
problems with Japan. 

I went shopping at the Mitsukoshi Depart- 
ment Store, the Bloomingdale’s of Tokyo, 
and when I walked in the front door I count- 
ed 14 sales clerks in the jewelry department 
alone. They bowed politely and offered to 
help with any purchases. The American in 
me immediately said: What a waste of 
labor! Who needs 14 sales clerks? This store 
needs downsizing immediately!“ But that is 
not the Japanese instinct. And that’s one 
reason why we have a structural trade defi- 
cit with Japan. 

Let me explain: Unlike the U.S. or Western 
Europe, Japan long ago decided that is top 
priority was not to have the lowest prices for 
its consumers, not to have the highest divi- 
dends for its corporate shareholders, but to 
keep as many of its people (particularly the 
men) employed in decent paying jobs—pref- 
erably for a lifetime with the same firm. The 
Japanese understand that a job gives dignity 
and stability to people’s lives and pays off in 
much greater social harmony. Just walk the 
streets of Tokyo: few homeless sleeping on 
grates, no muggers lurking in the shadows. 

But to maintain such high levels of em- 
ployment, to keep 14 clerks behund one store 
counter, Japan basically had to fix the game. 
Japan had to regulate its economy in a way 
that would protect its domestic companies 
from foreign competition, by controlling ac- 
cess to is markets. That way Japanese com- 
panies could maintain a duel price system. 
They could charge high prices at home, in a 
protected market, in order to maintain full 
employment, while charging lower prices 
abroad in order to get into everyone else’s 
market and export like crazy. That is why 
those who think that Japan’s trade barriers 
will easily give way, or that is economy will 
be “deregulated” as its Prime Minister keeps 
promising, are fooling themselves. 

Many economists argue that in an inte- 
grated global economy, Japan will have to 
become more like America. Its corporations 
will have to cut costs and downsize to re- 
main globally competitive. Maybe. But for 
now, the Japanese are resisting that. Despite 
five years of zero growth, Japan still has 
only 3.2 percent unemployment. The sort of 
job massacres that have become the norm in 
America—like 40,000 workers at AT&T in one 
chop—have been unheard of here. “I am sure 
that eventually we will be somewhat forced 
to think American, but we are moving very 
slowly in that direction,” says Yotaro 
Kobayashi, the chairman of Fuji Xeros. For 
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social and moral reasons, we will try to 
avoid going all the way to a U.S. model. We 
will look for a middle ground.“ 

How? In part it will be by trying to main- 
tain hidden trade barriers. But in part it will 
be by trying to maintain Japan’s unique cor- 
porate values. For Japanese executives, says 
Glen Fukushima, vice president of the Amer- 
ican Chamber of Commerce in Japan, lay- 
ing off employees is the last option they look 
for, not the first,” And far from being re- 
warded for layoffs, corporate executives here 
are censured for them, by both peers and the 
press. The first priority of a Japanese com- 
pany is its employees, then come its cus- 
tomers and last its shareholders—just the 
opposite of the U.S. corporate mentality. 

Instead of ordering massive layoffs, Japa- 
nese companies cut overtime, they freeze the 
hiring of college grads, they freeze dividends, 
they offer early retirement packages, they 
shift workers to subsidiary companies, they 
shift low-skilled jobs to cheaper labor mar- 
kets in Asia and keep the best jobs here, 
they inhibit mergers and acquisitions that 
lead to layoffs, they buy up U.S. high-tech 
companies to maintain the competitive edge 
that their own regulated economy some- 
times stifles and the even (are you ready?) 
order pay cuts for top executives—anything 
but lay off people. 

That’s why Pat Buchanan is only partly 
right. Yes, American workers are being hurt 
by unfair trade barriers erected by some for- 
eign countries, including Japan, and the U.S. 
should fight hard to bring those barriers 
down. But U.S. workers are being hurt just 
as much, if not more, by the skewed sense of 
priorities that now dominates the U.S. busi- 
ness community, where executives get bo- 
nuses for massacring their employees. Maybe 
the economists are right. The Japanese will 
have to become like us. But they are sure 
trying not to, and its’ worth watching to see 
if the they can pull it off. This is one eco- 
nomic war I'm rooting for Japan to win. 


AMERICA’S YOUNG LEADERS 
HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. WALKER. Mr. Speaker, “Why can't 
Johnny * * his question is one of the 
most often posed to parents, educators and 
policymakers. It strikes at the heart of the per- 
formance of the American education system. 
Sometimes the answers aren't what Ameri- 
cans want to hear. 

The Westinghouse Foundation, the philan- 
thropic arm of Westinghouse Electric Corp., 
however, is the bearer of good news about 
our Nation’s schools. Not only is Johnny learn- 
ing, he/she is excelling in math and science. 

For the 55th year, the Westinghouse Foun- 
dation, in partnership with Science Service 
Inc., is recognizing America’s best and bright- 
est young scholars by awarding the most 
prestigious and coveted high school scholar- 
ships the Nation has to offer in math and 
science. 

This year, the Westinghouse Science Talent 
Search has selected 15 young women and 25 
young men from across the Nation as finalists 
in the national competition. These outstanding 
young Americans are in Washington this week 
and as finalists join the ranks of the Nation’s 
most eminent scientists. 
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For thousands of students who dream of ca- 
reers in science, the Westinghouse competi- 
tion has helped make those dreams come 
true. Since 1942, this nationwide competition 
has identified and encouraged high school 
seniors to pursue careers in science, mathe- 
matics, or engineering. This year’s competition 
included almost 2,000 high school seniors 
from 735 high schools located throughout the 
50 States, the District of Columbia, and Puerto 
Rico. Their independent science research 
project entries covered the full spectrum of 
scientific inquiry, from biology to solid state lu- 
minescence. 

Since the scholarship search program was 
founded 55 years ago, 113,000 young men 
and women have entered the competition. 

Half of the winners from previous years are 
today teaching or conducting scientific re- 
search programs. They hold five Nobel Prizes, 
two Field Medals in mathematics, three Na- 
tional Medals of Science, and nine MacArthur 
Foundation Fellowships. The alumni include 
56 Sloan Research Fellows and 30 members 
of the National Academy of Sciences. In all, 
Westinghouse Science Talent Search alumni 
hold more than 100 of the world’s most cov- 
eted science and math awards and honors. 

There’s much going on in Washington these 
days, but the presence here of these young 
Americans who represent the finest scholars 
our secondary schools have produced, should 
not go unnoticed or unheralded. They are here 
with their research projects which are on dis- 
play in the Great Hall of the National Academy 
of Sciences, so that we can see first hand the 
kind of work being done at the high school 
level. 

Often times those of us in Congress can 
contribute more to quality education by simply 
calling public attention to outstanding work 
achievements beyond the walls of the Federal 
Government, than by casting our votes on the 
floor. 

The Westinghouse Science Talent Search is 
just one example of the private sector taking 
a lead role in initiating programs to meet the 
many serious challenges facing the next gen- 
eration of American leaders. These most pres- 
tigious science awards have been around for 
more than half a century, but their luster and 
impact on young students has not diminished. 
The opposite is true. They have motivated stu- 
dents, encouraged scholarship, and inspired 
scientific excellence. That is what we want 
American education to be. 

The time | have served on the House 
Science Committee has impressed upon me 
the tremendous challenges we, as a nation, 
face in the fields of science and mathematics. 
These years also have taught me the futility of 
too much dependence upon Government 
alone to meet those challenges. Government 
can be a motivator, a facilitator and an inspira- 
tion, but it can never do all we need to do. 

So | salute the young high school students 
in Washington this week and | hope this city, 
with a plate full of legislation, politics, con- 
troversy, and consternation, will take a mo- 
ment to join in that salute and urge them on 
to greater heights of individual achievement 
and excellence. 

This year’s Westinghouse Science Talent 
Search finalists are among 1,869 high school 
seniors from 735 high schools located 
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throughout the 50 States, the District of Co- 
lumbia, and Puerto Rico. The research com- 
pleted by the finalists is on the level of that 
performed by college graduate school stu- 
dents, even though the authors range in age 
from only 16 to 18. 


THE 25TH ANNIVERSARY OF CHIL- 
DREN’S HOSPITAL OF PITTS- 
BURGH’S MR. YUK POISON PRE- 
VENTION PROGRAM 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. COYNE. Mr. Speaker, | rise today to 
pay tribute to an important member of the 
public health community who celebrates a 
25th anniversary this month. Since his arrival 
in 1971, Mr. Yuk has served an important 
symbol in preventing child poisonings. His 
green grimace is a familiar reminder to chil- 
dren and adults alike that many common 
household goods can be deadly if ingested. 
His important contribution to the effort to re- 
duce childhood poisonings deserves special 
notice this month, as March is National Poison 
Prevention Month. 

Mr. Yuk was developed under the direction 
of Richard Garber, former director of the Insti- 
tute of Education Communication at Children’s 
Hospital of Pittsburgh. In the effort to replace 
the traditional skull and crossbones symbol— 
it had become associated with swashbuckling 
pirates and buccaneers rather than with harm- 
ful substances—the fluorescent green and 
black face was determined to be the most re- 
volting to children. 

Mr. Yuk and the Pittsburgh Poison Center 
comprise the first and largest poison preven- 
tion awareness program in the Nation. In the 
25 years that Mr. Yuk has been around, over 
650 million Mr. Yuk poison prevention stickers 
have been distributed to households across 
the United States and the United Kingdom. 
This year, Reykjavik, Iceland joined the Mr. 
Yuk poison prevention program as part of its 
effort to reduce the incidence of childhood 
poisonings. 

The Pittsburgh Poison Center, affiliated with 
the Children’s Hospital of Pittsburgh, has 
grown from a small, local initiative in 1971 to 
a major center—one of only 42 certified re- 
gional poison information centers in the United 
States—that responds to 140,000 calls per 
year, of which 40,000 are actually poison 
emergencies. The center is open 24 hours a 
day and employs registered nurses who are 
clinical toxicologists and certified specialists to 
provide lifesaving poison information to resi- 
dents of Western Pennsylvania. Research 
shows that 90.4 percent of all poisonings 
occur in the home and 54 percent of all 
human exposures in 1994 occurred in children 
under 6 years of age. Since Mr. Yuk's arrival, 
the number of poison-related deaths has 
dropped in Allegheny County, PA; from be- 
tween three and five per year to between one 
and two. 

Mr. Speaker, | hope that my colleagues will 
join me in recognizing the critically important 
work of the dedicated staffs at poison centers 
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across the country in preventing illness, injury, 
and death from poisonous substances. | also 
wish a happy 25th anniversary to Mr. Yuk and 
the Pittsburgh Poison Center and urge that, as 
a nation, we continue to support successful 
and cost-effective public health programs like 
the Pittsburgh Poison Center's Mr. Yuk Pro- 
gram. 


TRIBUTE TO THE LATE MORTON 
GOULD 


HON. MARTIN R. HOKE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. HOKE. Mr. Speaker, a few weeks ago 
America lost one of its most celebrated musi- 
cians. | am speaking of Morton Gould—a man 
whose entire life was dedicated to enriching 
the lives of those around him. Anyone who 
has attended a Gould-conducted concert, or 
has heard his works performed knows the 
power of his music. From classical orchestral 
movements to rap arrangements, Mr. Gould’s 
work was particularly American—making use 
of jazz, blues, spirituals, and folk music. 

A musical genius, Mr. Gould published his 
first work “Just Six” at the age of 6. As a 
teenager, he played the piano for the 1932 
opening of Radio City Music Hall. As an adult, 
he continued to thrill audiences with his work. 
Mr. Gould joined the American Society for 
Composers, Authors, and Publishers in 1935, 
and served as that body's distinguished presi- 
dent from 1986 to 1994. A tireless advocate 
for new American composers, he constantly 
sought opportunities to showcase their work. 
As a conductor, Mr. Gould led countless or- 
chestras throughout the world and recorded 
over 100 albums. 

Morton Gould's contributions span eight 
decades and include significant works for film, 
theater, and the ballet. While his honors and 
accolades are too numerous to recount, a few 
highlights are worth mentioning: the Kennedy 
Center Honor in 1994, the Pulitzer Prize in 
Music in 1995, membership in the American 
Academy of Arts and Letters in 1986, and a 
Grammy Award in 1966. 

The night before Morton Gould's death, the 
U.S. Military Academy Band honored him with 
an exclusive performance of his works. Mr. 
Gould attended the concert and received a 
standing ovation for not only his own distin- 
guished accomplishments, but for the legacy 
he leaves future generations of musicians. 
Rising out of the ashes of the Great Depres- 
sion, with a strength of spirit and a dedication 
to his art, Mr. Gould used his music and his 
humanity to touch others. How fitting it is that 
the last musical experience of his earthly life 
was a tribute to those ideals. 

On a personal note, | was first touched by 
Mr. Gould’s music as a first grader, when a re- 
cording of “American Salute” was played in 
my music appreciation class at Lakeview Ele- 
mentary School in Lorain, OH. It is a splendid 
piece—weaving the patriotic march theme of 
“When Johnny Comes Marching Home Again” 
through a tapestry of other well known Amer- 
ican folk songs. What an honor it was, 35 
years later, for me to meet the maestro him- 
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self in my Capitol Hill office and thank him for 
the musical gift he gave me as a child. Thank 
you, Mr. Gould. We shail miss you. 


HONORING THE RETIREMENT OF 
DANIEL R. SMITH 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. UPTON. Mr. Speaker, today | would like 
to honor a man who has dedicated his career 
to the betterment of banking and has contin- 
ually voiced the banking industry’s message 
loud and clear to the Members of this Con- 
gress. At the beginning of May, Daniel R. 
Smith, chairman and CEO of First of America 
Bank Corp., will be retiring after four decades 
of service in the banking industry. 

Throughout his career, Dan has made many 
contributions to the furtherance of constructive 
banking legislation. While he was president of 
the Michigan Bankers Association, legislation 
was passed that allowed statewide branching 
in Michigan. During his tenure as president of 
the American Bankers Association in 1994, 
interstate banking legislation, regulatory reform 
and bankruptcy legislation was passed. Dan 
also conceived an important market share 
study of the financial services business, which 
the ABA completed, that clearly demonstrates 
the continued strength of banks in their re- 
spective markets. He also previously chaired 
both the MBA’s and the ABA’s government re- 
lations councils and is currently a member of 
the Bankers Roundtable. 

Dan spent the first 21 years of his banking 
career in the trust department for First Na- 
tional Bank and Trust Company of Michigan, 
which later become First of America Bank— 
Michigan. In 1974, he was elected to the 
bank’s board of directors and became presi- 
dent of the Kalamazoo Bank in 1977. He was 
named president of First of America Bank 
Corp. in 1983 and CEO of the corporation in 
1985. During his tenure as CEO, the company 
grew from $5 billion in assets and 255 branch 
Offices in Michigan, to the 33d largest holding 
company in the country with $23 billion in as- 
sets and over 600 branch offices in Michigan, 
Illinois, Indiana, and Florida. 

| would like to thank Dan for his strong lead- 
ership in the banking industry and his contin- 
ued determination to reach beyond the tradi- 
tional boundaries of banking. 


TRIBUTE TO MARIE HANLON 
HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate Marie Hanlon, a dedicated teacher 
who is retiring after 44 years of consecutive 
service with the Hillsdale Public Schools in 
Bergen County, NJ. Perhaps in some small 
way this CONGRESSIONAL RECORD will serve as 
a well-deserved “Mrs. Hanlon’s Opus.” Mrs. 
Hanlon is a wonderful educator who has com- 
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mitted her life to helping young people. She 
has been in the forefront of innovation and 
progress, improving the standards of public 
education at every turn. 

Mrs. Hanlon joined the staff of the Hillsdale 
school system in 1952 as a fifth-grade teacher 
at the George White Elementary School. She 
taught at that school for 4 years until Smith El- 
ementary School opened in 1956. At Smith, 
Mrs. Hanlon became a team teacher with 
Howard Schultz and together they introduced 
the school’s class in astronomy. Their fifth 
grade classes would return to the school at 
night for star-gazing from the front lawn. Since 
the school had no library, the two teachers 

leaded the Library Club of America. 

Mrs. Hanlon changed schools again in 
1964, with the opening of Meadowbrook Ele- 
mentary School. As a pioneer in team teach- 
ing, she was chosen as team leader for the 
fifth grade and developed a superior program 
in team teaching. She studied team teaching 
in Massachusetts and designed an open 
classroom and open media center at 
Meadowbrook. 

During 28 years at Meadowbrook, Mrs. 
Hanlon established Colonial School Day, 
which evolved into Colonial Capers. She also 
established Explorer Day, the Heritage Fest 
and Pioneer Day. Mindful of the value of com- 
munity cooperation and participation, she de- 
veloped and orchestrated the Listening Moth- 
ers and Teacher Aide programs. 

In 1992, with the reorganization of the Hills- 
dale schools, Mrs. Hanlon was transferred to 
George White Middle School as the fifth-grade 
team leader, continuing all the programs she 
developed at Meadowbrook. 

Over the course of her career, Mrs. Hanlon 
was a finalist for the New Jersey Teacher of 
the Year and was a recipient of the Gov- 
ernor’s Teacher Recognition Award. She has 
taught two generations of students, including 
those who have since become fellow mem- 
bers of the faculty, and prominent community 
members such as Karen Arrigot, wife of Mayor 
Timothy O'Reilly. 

Members of the Hillsdale school system 
staff, members of the community and count- 
less former students and their parents all have 
fond memories and deep debts of gratitude for 
the dedication to their lifetime learning of this 
outstanding teacher. | wish her much-de- 
served health and happiness and many years 
of continued community service. 


THE DANGERS OF NEWTSPEAK 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. FRANK of Massachusetts. Mr. Speaker, 
there is an increasing agreement in America 
that we suffer from the excessively violent and 
negative tone of political rhetoric. As is often 
the case when people find something they dis- 
like, there is a good deal of discussion as to 
how this unfortunate situation came about. In 
an excellent article in the Wednesday column 
of the March 6 issue of The Hill, reporter 
David Grann analyzes this issue and makes 
the point, persuasively and accurately, that 
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Speaker GINGRICH bears a great deal of the 
responsibility for this situation, because of his 
creative efforts to encourage his fellow Repub- 
licans to escalate the vehemence of their rhe- 
torical attacks on the Democrats. As Mr. 
Grann notes in the article, “In 1990, Gingrich's 
now-famous political action committee, 
GOPAC, sent out a leaflet to Republican can- 
didates nationwide *** (which) rec- 
ommended 60 of the Speaker’s favorite words 
to demonize Democrats and the establish- 
ment,”. 

Speaker GINGRICH in his pre-Speaker days 
proved very effective in using extremely nega- 
tive, demeaning language about his opposi- 
tion, and unfortunately, in politics as in other 
ventures, success often breeds imitation. 

We cannot effectively diminish the unfortu- 
nate excessive reliance on rhetoric of this sort 
without understanding what causes prolifera- 
tion, and | therefore ask that David Grann’s 
very thoughtful analysis be printed here. 

THE DANGERS OF NEWTSPEAK 

In 1989, Rep. Newt Gingrich (R-Ga.) de- 
clared that nobody would notice if you de- 
capitated the top 12,000 bureaucrats and 
started over.“ In 1994, sensing a GOP victory, 
the leader of the Republican revolution de- 
nounced the Democratic Congress as the 
enemy of ordinary Americans.” 

Today, Pat Buchanan beckons his brigade 
of “peasants with pitchforks” to storm the 
corrupt establishment and “lock and load” 
their weapons. 

But this time the insurgents’ guns are 
pointing at Speaker Newt Gingrich. If ideas 
have consequences, then Buchanan’s peasant 
rebellion is the logical culmination of Ging- 
rich’s relentless rhetorical warfare against 
Washington. And if lawmakers need to cen- 
sor TV violence with a V-chip, then Ameri- 
cans may soon need a V-chip for politicians. 

In 1990, Gingrich’s now-famous political ac- 
tion committee, GOPAC, sent out a leaflet to 
Republican candidates nationwide titled: 
“Language, a Key Mechanism of Control.” 
Saying many people ‘‘wish [they] could 
speak like Newt,” it recommended 60 of the 
Speaker's favorite words to demonize Demo- 
crats and the establishment, including such 
poll-tested treats as destroy.“ “traitors,” 
“devour,” “lie,” “cheat” and “threaten.” 

“This list is prepared so that you might 
have a directory of words to use in writing 
literature and mail, in preparing speeches, 
and in producing electronic medium,” the 
leaflet reads. “The words and phrases are 
powerful. Read them. [Emphasis added.] 
Memorize as many as possible. And remem- 
ber that, like any tool, these words will not 
help if they are not used." 

Republicans, like kids discovering 
matches, used them again and again. Ging- 
rich, who lit the biggest torch, derided the 
House as a corrupt institution.“ There are 
two realities to the current system.“ he 
railed. One is the government is trying to 
cheat you; and the second is the government 
is lying to you about what it's doing.” 

Other GOP candidates mixed and matched 
the words, finding rich new combinations: 
the “liberal” welfare state” “devours” ordi- 
nary Americans with its “traitorous lies.” 
These verbal assaults fueled Americans’ dis- 
trust of, and disgust for, Democrats and 
paved the way for the Gingrich revolution. 
Who, after all, could trust a trio of mug- 
gers” like former Speakers Jim Wright (D- 
Texas), Tip O'Neill (D-Mass.) and Tom Foley 
(D-Wash.)? 

The problem is that talking “like Newt” 
has de-legitimized American democracy to 
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the point that no one—not even Gingrich— 
can redeem it. Even as the GOP tries to re- 
form the Washington culture and balance the 
budget, Buchanan decries the current estab- 
lishment—to a standing ovation—as hollow 
to the core. 

In such an anti-Washington climate, pro- 
test candidates like Steve Forbes and Bu- 
chanan rise because they have never held 
public office, while the GOP freshmen, the 
insurgents of 1994, are suddenly derided as 
part of the problem. 

Which begs the question: How can a coun- 
try be governed if anyone who governs it is 
unworthy of governing? 

Gingrich, realizing the consequences of his 
own words, has sheathed his rhetorical sword 
and tried to muzzle the same freshmen who 
memorized his list. He understands, more 
than anyone, that burning down the estab- 
lishment in 1996, as some of the upstart Re- 
publicans have suggested, “threatens” to 
“devour” a Republican Congress, not a 
Democratic one. 

None of this seems to bother the bombastic 
Buchanan, who has his eye on the White 
House. The commentator of Crossfire“ has 
his own personal political dictionary. (Re- 
member ‘‘pusillanimous pussyfooters?”) But 
Gingrich, however ruefully, has given him 
something more important than works: a re- 
ceptive audience. 

The irony is that Gingrich’s revolution, de- 
spite the rhetoric, is relatively mainstream; 
a balance budget amendment, a line item 
veto and tort reform are not exactly radical. 
Yet, as Gingrich has long noted, words have 
power. And political cries for revolution, 
however figurative or fashionable, eventu- 
ally corrode even the healthiest democracy. 

What can be done? To begin with, Repub- 
licans can turn to another list of words in- 
cluded in Gingrich’s 1990 mailing. These op- 
timistic positive governing words.“ the leaf- 
let says, “help define your campaign and 
your vision of public service. In addition, 
these words help develop the positive side of 
the contrast you should create with your op- 
ponent, giving your community something 
to vote for!” 

Some gentle words for Buchananites: 
“share,” “humane,” listen,“) “dream,” 
“peace” and “common sense.” But if Repub- 
licans keep barking from the other script, 
Gingrich may soon look out the Capitol win- 
dow and see an army of peasants with pitch- 
forks rising over the Potomac. 


THE 100TH ANNIVERSARY OF THE 
FORMATION OF THE ASSOCIA- 
TION OF FOOD AND DRUG OFFI- 
CIALS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to recognize a milestone in the United States: 
the 100th anniversary of the formation of the 
Association of Food and Drug Officials. 

During the latter half of the 19th century, a 
genuine need existed in the United States for 
an organization to work with the States, Fed- 
eral regulatory officials, and industry rep- 
resentatives on the problems that existed with- 
in the food and drug industries. Numerous 
foods were adulterated with a variety of pre- 
servatives and chemicals, and, as a result, 
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public safety was an omnipresent threat. The 
purity of drugs represented another health 
issue, for the promotion of fraudulent remedies 
was common practice. 

As a consequence of these harmful prac- 
tices, numerous States began to pass con- 
sumer laws, often with the support of manu- 
facturers seeking relief from inequitable com- 
petition with the impure products. Despite the 
positive intentions of the laws, they were often 
deficient and unenforced due to a lack of con- 
trol over out-of-State manufacturers. In addi- 
tion, the manufacturers were subjected to 
varying State requirements, which led to dif- 
ficulties with regard to interstate commerce. 
These problems introduced the need for Fed- 
eral food and drug laws to impose uniform 
safety regulations in order to protect the citi- 
zens of every State. 

In 1896, in Toledo, OH, Joseph Blackburn, 
the Food and Dairy Commissioner for Ohio, 
met with his counterpart from Michigan, Elliot 
Grosvenor, to develop the foundation for an 
organization whose mission would be defined 
by the promotion of regulatory uniformity. 

The initial meeting of the National Associa- 
tion of State Dairy and Food Departments, 
which later became the Association of Food 
and Drug Officials, occurred on August 25, 
1897, at the Cadillac Hotel in Detroit, MI. This 
meeting was attended by representatives from 
ten States. 

Since it’s inception 100 years ago, the 
AFDO has provided the basis for the further- 
ing of uniform and rational regulations and the 
forum for the exchanging of ideas and the cre- 
ation of solutions that win approval of both 
government and industry. The AFDO has also 
successfully ameliorated the status of con- 
sumer protection in the United States, and it 
has been in the forefront in support of crucial 
legislation such as the Pure Food and Drug 
Act of 1906 and the Federal Food, Drug, and 
Cosmetic Act of 1938. 

Mr. Speaker, | am honored to celebrate the 
centennial anniversary of the formation of the 
Association of Food and Drug Officials. | know 
they will continue their proud tradition on into 
the next century. 


TAIWAN NEEDS US 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. SOLOMON. Mr. Speaker, | am happy 
today to give strong support for the resolution 
introduced yesterday by Mr. Cox, myself, the 
Republican leadership and 82 bipartisan Mem- 
bers, expressing our continued and unequivo- 
cal support for the Republic of China on Tai- 
wan. Mr. Speaker, the Clinton administration's 
response to the increasingly strident threats 
made toward the Republic of China has been 
almost nonexistent. They have pointedly re- 
fused to commit to the Republic of China's de- 
fense in the event that Communist China 
should invade or attack our friends in Taiwan. 
The administration’s deliberate ambiguity in 
this matter sends absolutely the wrong mes- 
sage to Beijing, and practically invites an es- 
calation of an already tense situation. 
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The Taiwan Relations Act—the law of the 
land in our dealings with the Republic of 
China, despite what Beijing would care to 
think, has at its core our desire to see dis- 
putes between Communist China and the Re- 
public of China settled peacefully. We must 
make it clear to the rulers in Beijing that the 
United States intends to live up to its commit- 
ments under this law, and | think that this res- 
olution will help to demonstrate in no uncertain 
terms that we take this obligation very seri- 
ously. 

| would ask all of my colleagues here in the 
House to support House Concurrent Resolu- 
tion 148. The people of the Republic of China 
on Taiwan need us, and the dictators in Bei- 
jing need to hear from us. 


THE FAMILY SERVICE 
IMPROVEMENT ACT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. HOYER. Mr. Speaker, | am very 
pleased to introduce the Family Service Im- 
provement Act of 1996 this afternoon. | have 
been working on the concepts behind this leg- 
islation for a number of years. The Family 
Service Improvement Act will eliminate Fed- 
eral redtape and unnecessary regulation. It will 
give local programs the flexibility they need to 
address local problems. It should create incen- 
tives for program coordination which serves 
kids and families better while making more ef- 
ficient use of our resources. And it will de- 
mand accountability based on program results, 
not on process and paperwork. 

| believe that a concerted Federal effort to 
rationalize and coordinate programs for chil- 
dren and families is long overdue. Over the 
years, Congress has created hundreds of cat- 
egorical programs to help communities and 
families deal with the myriad of issues con- 
fronting them. Each of the programs was cre- 
ated with its own rules and regulations to deal 
with a particular problem. Over time, the list of 
rules and regulations has grown to stifle, rath- 
er than support, the very objectives we are try- 
ing to achieve. 

In some areas, where local needs don’t fit 
the problems covered by our categorical pro- 
grams, our services for children and families 
are vastly inadequate. In other areas, services 
overlap and duplicate each other. For exam- 
ple, multiple programs may provide case- 
workers to a single family, but each case- 
worker deals only with one aspect of that fami- 
ly’s needs. 

In many programs, caseworkers spend far 
too much time dealing with redtape and paper- 
work, juggling multiple programs with multiple 
eligibility criteria, application processes, and 
service requirements. The Federal Govern- 
ment has created hundreds of different taps 
through which assistance flows—and commu- 
nities, programs, and families must run from 
tap to tap with a bucket to get the help they 
need. 

As an appropriator, | am particularly con- 
cerned that our tax dollars be spent efficiently 
and effectively. In 1994, | asked the Depart- 
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ment of Education to convene a working group 
on coordinated services to make rec- 
ommendations for such a Federal effort. The 
working group was headed by Jeanne Jehl 
from the San Diego public schools, whom | 
would like to thank for her outstanding work. 
The working group, which met through 1995, 
included Federal employees and people from 
State and local governments and organiza- 
tions across the country. | was particularly 
pleased that Maryland’s outstanding Super- 
intendent of Schools, Dr. Nancy S. Grasmick, 
was able to participate in this effort. The Fam- 
ily Service Improvement Act is based on the 
recommendations of that group. 
FEDERAL FIXES FOR FEDERAL PROBLEMS 

While | applaud the efforts of several of my 
colleagues in developing waiver bills which are 
now under consideration by this Congress, | 
believe that the Federal Government—not 
local programs—should have the responsibility 
of fixing the problems the Federal Government 
created. Under the Family Service Improve- 
ment Act, a Federal Coordination Council is 
designated to oversee the effort to eliminate 
regulations, simplify requirements, and make 
waiver requests unnecessary. The Council's 
responsibilities include eliminating unneces- 
sary and burdensome regulations; developing 
a single eligibility and application form for a 
range of services to children and families; de- 
veloping a single information release form 
which can be used to authorize exchange of 
information among a number of service provid- 
ers; and developing RFP’s which can be used 
to apply for funding from multiple Federal pro- 
grams. 

INTERDISCIPLINARY COORDINATION 

No effort to make services to families more 
effective and efficient will succeed unless pro- 
grams which meet different aspects of family 
needs are better coordinated with each other. 
Cross-program coordination is the key to im- 
proving service quality and efficiency. The 
Family Service Improvement Act allows the 
creation of consortia of program providers in a 
community. Consortia members could include 
State, local, or tribal governments, and not-for- 
profit organizations. Each consortium must in- 
clude providers in at least three of the pro- 
gram areas of education. Head Start, child 
care, job training, housing, nutrition, maternal 
and child health, family support and preserva- 
tion, juvenile justice, and drug abuse preven- 
tion and treatment. In addition, it creates sev- 
eral incentives to encourage coordination, re- 
duce program duplication, and improve serv- 
ices. 

INCENTIVES FOR COORDINATION 

As any State or local official who has been 
involved in the process will tell you, requesting 
a waiver from the Federal Government is time 
consuming and complicated. Where multiple 
programs are duplicating the same steps, 
common sense dictates that they ought to be 
able to join forces without going through the 
hoops of requesting a waiver. 

For example, authorizing legislation requires 
many programs to assess community needs 
each year and to provide case managers to 
assist families. We certainly want programs to 
plan based on community needs, and to per- 
form case management, but it simply doesn’t 
make sense for each program to repeat work 
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done by several others. Under the Family 
Service Improvement Act, a consortium of 
three programs which are required to do a 
community needs assessment and to provide 
a case worker to the same family would be 
automatically exempted from meeting such du- 
plicatve requirements as long as the require- 
ment was met by the consortium or one of its 
members. Consortia will then be permitted to 
spend these funds to expand or improve their 
ser V ices. 

In addition, the Family Service Improvement 
Act would allow consortia to set aside up to 10 
percent of their Federal funds in a flexible 
fund. This flexible fund must be used to ex- 
pand or improve services consistent with the 
programs run by the consortium. This provi- 
sion will give service providers much needed 
flexibility to meet local needs which might not 
be anticipated by our Federal rules and regu- 
lations. 

ACCOUNTABILITY 

What counts in human service programs is 
performance: Are our programs working? In- 
stead of measuring input and process, we 
should be measuring outputs. Is the infant 
mortality rate going down? Are kids staying in 
school? Are kids learning more in school? Are 
parents getting—and keeping—jobs? 

In an atmosphere of waivers, flexibility, and 
interdisciplinary coordination, the challenge of 
program evaluation becomes even more dif- 
ficult. The Family Service Improvement Act 
creates what | believe is a workable system 
for both tracking and evaluating the impact of 
our Federal investment in these programs. 

Many States are moving toward this focus 
on results, and have already identified State 
goals such as improved employment, reduced 
crime, increased high school completion and 
decreased infant mortality. Under the Family 
Services Improvement Act, a number of con- 
sortia will develop plans which identify goals 
taken from their State’s list. The consortia will 
be responsible for collecting data over time to 
measure progress toward these goals. Data 
will be collected on a community-wide basis 
as well as disaggregated by appropriate sub- 
groups as identified by the consortium, and 
published. 

| believe the results of this demonstration 
will show that four purposes are met by col- 
lecting and publishing data in this way. First, 
collection of data will show how well the pro- 
grams accomplish their goals for all people in 
the community, and allow the consortium to 
improve and adapt services as necessary. 
This information will become a valuable diag- 
nostic tool for improving services. Second, 
publication of data will create bottom-up pres- 
sure within the community to serve all seg- 
ments of the community. Third, disaggregation 
of data will help to prevent programs from 
cherry-picking the best clients just to improve 
their outcome statistics, and will create incen- 
tives to address the needs of the hardest to 
serve as well as the easiest. And fourth, col- 
lection of this type of data will allow the Fed- 
eral Government to evaluate the effectiveness 
of its financial investment in these programs. 

The Federal Government must demonstrate 
its leadership in promoting flexibility, demand- 
ing accountability, and eliminating redtape. We 
must get rid of the “taps and buckets” ap- 
proach, and instead create a seamless flow of 
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assistance that truly meets the needs of chil- 
dren and families. The Family Services Im- 
provement Act is an important step in that di- 
rection. 


COMMEMORATING THE 
RETIREMENT OF NANCY FASIG 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. POSHARD. Mr. Speaker, | rise today to 
pay tribute to a dear friend. Nancy Fasig of 
Marion, IL, is retiring after 17 years of service 
with the Nutrition Education Program [NET], 
which is administered by the Southern Illinois 
Regional Education Service Center [SIESC}. | 
was the assistant director of SIESC in the 
mid-to-late 1970’s, and had the pleasure to 
work with Nancy during these years. She was 
not only a mode! of efficiency and skill, but the 
kind of person who truly brightened the work 
environment and made it a better place to be. 
It is with great admiration that | wish her a 
happy retirement and best wishes on her fu- 
ture endeavors. 

Politics is full of talk these days about family 
values and positive role models. There are 
few greater examples of family values than 
Nancy. She has given her all to her family. 
Nancy and her husband, Joe, have 5 kids, 
and have been blessed with 11 grandchildren. 
Nancy stayed home with the children until they 
were in school, and then went to work for 
NET. In many ways these two roles were simi- 
lar. As a mother, she guided her kids through 
the trials and tribulations of growing up, while 
at work she made sure the office functioned 
on an even keel. The effort involved in doing 
both of these roles well is monumental, and 
the true embodiment of dedication, sacrifice, 
and love. 

Mr. Speaker, in a larger sense, we all owe 
a debt of thanks to Nancy and other commit- 
ted parents like her. To raise healthy and pro- 
ductive children is too often an unsung accom- 
plishment in our society. It is in fact, the heart 
of family values. It has been my great honor 
to know and represent Nancy Fasig in the 
U.S. Congress. It is also my sincerest hope 
that she now reaps the reward of her labors 
by enjoying her family for years to come. 


STATEMENT BY RABBI ISRAEL 
ZOBERMAN CONGREGATION 
BETH CHAVERIM VIRGINIA 
BEACH, VA 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 12, 1996 

Mr. PICKETT. Mr. Speaker, | offer for inclu- 
sion into the CONGRESSIONAL RECORD this 
statement made by Rabbi Israel Zoberman of 
the Congregation Beth Chaverim in Virginia 
Beach, VA, on February 16, 1996, at his re- 
quest. 

A JEWISH RESPONSE TO THE RELIGIOUS RIGHT 


One of the poignant lessons of the Jewish 
people’s story is not to take for granted a 
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hospitable environment which confers equal- 
ity on all its children. That must mean that 
we have a stake in preserving and enhancing 
the quality of American Life. Eternal vigi- 
lance is the non-negotiable price that comes 
along with the previous benefits of a great 
democratic system of government. 

The United States has flourished due in 
large measure to its built-in pluralism, a 
complex and delicate texture that would un- 
ravel without one essential thread—the tra- 
ditional separation between church and state 
as guaranteed in the First Amendment to 
the Constitution. 

That principle has been under attack by 
powerful forces committed to replacing the 
enviable American way of life with their own 
sectarian vision. The Religious Right, poten- 
tially embracing fifty million Americans, 
first flexed its considerable muscle at the 
1980 presidential elections and has kept 
faithful to its promise to try to change 
America as we know it. The proponents of 
our nation as an exclusively Christian one, 
have proven to be creative and resourceful. 

Let us not take lightly a movement with a 
sense of mission, particularly one with a 
mixture of religious and political aspirations 
that also happens to have friends in some of 
the highest offices in the land. In spite of its 
flirtation with the State of Israel, I assume 
that the Religious Right counts the Jews 
among those who will yet have to see the 
light. 

There is surely a no better place to begin 
implementing one’s radical plan than in the 
mind of a child. It is no wonder then that our 
public schools have turned into contested 
arenas, with children becoming pawns in a 
scheme to recreate American society. I be- 
lieve that God should, indeed, be present in 
our public educational system, but not in a 
subjective manner upholding a certain reli- 
gious approach clearly identified or nebu- 
lous. God is found where caring, sensitivity, 
concern and learning permeate the class- 
room, where a student's and teacher’s sacred 
heritage and secular curriculum are not 
compromised by undue pressure to conform 
to enforced guidelines of religious expression 
of whatever type. The Book of Genesis was 
not intended to be a scientific textbook. Its 
thrust was and remains to instill an appre- 
ciation for revered ideas and principles. The 
cause of religion is best served when its 
teachings and guidelines are expounded upon 
in one’s church, synagogue and mosque, 
where interpretation is offered according to 
one’s traditions. 

While we should be candid about our fun- 
damental disagreement with the Religious 
Right, we are duty-bound to emphasize to its 
supporters and to ourselves that we also 
share a common agenda. 

The urgent need to stringent family life, 
though we part ways on the issues of repro- 
ductive choice and life styles. The signifi- 
cance of transcendent values and time-tested 
ideals in a pervasively secular and material- 
istic environment. The positive contribution 
religion can and should make to the individ- 
ual and community. The obligation to con- 
sciously remedy the ills and shortcomings 
we face. 

Working together on these weighty themes 
which unite us all, would hopefully provide 
us the indispensable platform to discuss dif- 
ferences of purpose and approach. Our oppo- 
nents need to know that a wrong kind of 
medication can be fatal to a patient. So it is 
with improper means employed toward bene- 
ficial ends. 

We Jews are not alone in our apprehension, 
joined as we are by concerned fellow-Ameri- 
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cans across lines of religious and political af- 
filiation. Only through such a wide coalition, 
will we respond most effectively to the chal- 
lenges confronting the entire American sys- 
tem. A time of crisis is a time of oppor- 
tunity. May we all dedicate ourselves anew 
to the kind of America we dare not do with- 
out. 


Rabbi Israel Zoberman is the spiritual 
leader of Congregation Beth Chaverim in 
Virginia Beach, Virginia, and past president 
of the Hampton Roads Board of Rabbis and 
the Virginia Beach Clergy Association. 


TEEN PREGNANCY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Ms. DELAURO. Mr. Speaker, | rise in sup- 
port of the President’s National Campaign to 
Prevent Teen Pregnancy. 


The mission of the National Campaign to 
Prevent Teen Pregnancy is to reduce teen 
pregnancy by promoting values and stimulat- 
ing actions that are consistent with a preg- 
nancy-free adolescence. This is a mission that 
everyone can support. Furthermore, the cam- 
paign establishes the goal of reducing the na- 
tional teenage pregnancy rate by one-third by 
the year 2005. 


| wholeheartedly support the methods and 
targets set by the President’s campaign. If we 
are to stop the cycle of children having babies 
in this country we must make the President's 
goal a reality. The success of this campaign is 
imperative to the healthy development of 
young girls and children throughout the Na- 
tion. 

As poverty is a strong predictor for teen 
pregnancy, teen pregnancy is a near certain 
predictor of poverty. In my home State of Con- 
necticut, the Department of Public Health 
Records reported 3,757 teen births in 1993. In 
New Haven, the biggest city in my district, 
there were 354 teen births reported that year. 
These figures do not account for all the teen 
pregnancies in a given year, but they do indi- 
cate the enormity of the problem and the need 
for immediate action. 

We must instill in our children the impor- 
tance of making responsible choices in life. 
Clearly, bringing a baby into the world without 
the emotional maturity and financial resources 
to raise a healthy child is not in the best inter- 
est of either the parents or the newborn. Dis- 
cussing the value of personal responsibility 
and providing information to children on this 
issue are tools that will work to prevent teen 
mothers and fathers. The President's cam- 
paign expands the scope and reach of this 
dialogue through the media, schools, and civic 
activities. 

| am a proud supporter of the National Cam- 
paign to Reduce Teen Pregnancy. Through 
education and communication the campaign 
will be an effective tool to assist young women 
and young men with the dilemma of teen 
pregnancy. 
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FOREIGN RELATIONS 
AUTHORIZATION ACT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. PALLONE. Mr. Speaker, the Foreign 
Relations Authorization Act which the House 
passed today in a vote that went largely, 
though not entirely, along party lines, was an 
uneven piece of legislation at best. | opposed 
the bill because | think it represents a retreat 
from America's historic mission to promote de- 
mocrai larly in those lands that were 
until recently ruled by tyranny and dictatorship, 
such as those nations formerly part of the So- 
viet Union. 

But | rise to express praise for one provision 
of the bill included by the gentleman from New 
Jersey [Mr. SMITH], known as the Humani- 
tarian Aid Corridor Act. | was an original co- 
sponsor of this legislation, which has broad bi- 
partisan support. As the cochairman of the Ar- 
menian Issue Caucus, along with the gen- 
teman from Illinois [Mr. PORTER], | have 
worked for enactment of this provision. 

Mr. Speaker, the Humanitarian Aid Corridor 
Act would withhold U.S. aid to nations which 
are blocking congressionally approved human- 
itarian assistance to other countries. It re- 
quires all U.S. aid recipients to allow 
unencumbered delivery of humanitarian assist- 
ance. The Republic of Turkey has imposed a 
blockade on the neighboring Republic of Ar- 
menia, preventing the delivery of food, medi- 
cine, and other humanitarian relief supplies to 
Armenia. Much of this aid originates in the 
United States. While we may not be able to 
deter every country in the world from resorting 
to the disruption of humanitarian aid as a 
weapon against their neighbors, we can make 
sure that such countries do not get a dime of 
American aid as long as they undermine our 
foreign poli jectives. 

Geh Mr. Fee this provision was also 
included in the Foreign Operations Appropria- 
tions bill that the President signed into law last 
month. Mr. PORTER and | currently have a 
Dear Colleague letter circulating urging the ad- 
ministration to strictly enforce this provision of 
law. While it is my hope that we can ultimately 
enact the Corridor Act as a permanent law in 
a constructive, bipartisan manner, | am pre- 
pared to work through the appropriations proc- 
ess, as we successfully did last year, to keep 
the Corridor Act in force. 


CONGRATULATIONS ON 25 
SUCCESSFUL YEARS 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. KNOLLENBERG. Mr. Speaker, | rise 
today to honor any friends at Southfield Chris- 
tian School on their 25th anniversary celebra- 
tion. 

With a deep-seated commitment to a strong 
program of moral and character development, 
Southfield Christian has set new standards for 
excellence among Christian schools. 
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In fact, Southfield Christian was one of only 
two schools nationally to receive the pres- 
tigious Blue Ribbon Exemplary Schoo! Award 
from the U.S. Department of Education. 

With a program emphasizing both academic 
excellence and a commitment to developing 
character and integrity, Southfield Christian 
has a solid track record of success. 

More than 75 percent of their student body 
achieves honor roll status. The annual college 
acceptance average is over 95 percent and, in 
last year’s senior class, 99 percent were ac- 
cepted to colleges. And finally, nearly 77 per- 
cent of the students at Southfield Christian 
score nationally in the top quarter on national 
standardized tests. 

Not only are they academically outstanding, 
the school and its student body is involved in 
the local community as well. The annual fall 
drive for the needy yielded more than 800 win- 
ter coats, hundreds of cans of food and more 
than 7,000 quarters—in honor of their 25th an- 
niversary—for the purchase of children's Bi- 
bles. 

With state-of-the-art facilities and a loyal, 
committed alumni, the future looks very bright 
for the next 25 years and beyond. 

Strengthened by their commitment and re- 
solve to install morals and values in our future 
leaders, | extend my heartiest congratulations 
on your 25th anniversary. | am very proud of 
Southfield Christian, their staff, and the stu- 
dent body. Keep up the great work. 


SS —— 


SPEAKER PRINGLE’S STRAIGHT 
TALK ON WELFARE REFORM 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. RADANOVICH. Mr. Speaker, President 
Clinton has talked a good game on welfare re- 
form, particularly when the cameras were fo- 
cused on him during the State of the Union 
Address. But his two vetoes of welfare reform 
legislation speak much louder than his crowd- 
pleasing rhetoric. As we, in Congress, con- 
tinue to pursue an overhaul of the current sys- 
tem, the California legislature has moved 
ahead with its own welfare reform legislation, 
designed to restore work incentives and help 
people on welfare become independent and 
productive citizens. 

The speaker of the assembly, Curt Pringle, 
has been a leader in California’s welfare re- 
form effort. In the March 4, Los Angeles 
Times, Speaker Pringle correctly pointed out 
that President Clinton, far from being a leader 
in welfare reform, is actually its major impedi- 
ment. California and the other States cannot 
reform their welfare programs without Federal 
approval. If President Clinton had approved 
the legislation sent to him by the 104th Con- 
gress, California would not have to go through 
an extremely difficult and time-consuming Fed- 
eral waiver process in order to implement its 
own reforms. California could be moving for- 
ward with its reforms right now. 

Given the continued urgency of this issue, | 
would like to request that Speaker Pringle’s 
excellent commentary be entered into the 
RECORD at this point. 
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{From the Los Angeles Times, March 4, 1996] 
CLINTON ISN'T DOING CALIFORNIA’S POOR ANY 
FAVORS 
(By Curt Pringle) 

President Clinton said, “I believe we 
should ship decision-making responsibility 
and resources from bureaucracies in Wash- 
ington to communities, to states and, where 
we can, directly to individuals.” When he 
makes statements like that about welfare re- 
form, does he seriously expect us to believe 
him any more? 

Since his campaign pledge in 1992 to end 
welfare, the president has blocked every seri- 
ous reform effort presented. Last year he ve- 
toed important congressional block grant 
legislation, for which he had earlier indi- 
cated support, which would have given state 
and local governments more flexibility and 
control over reform efforts. And last week 
before a Senate panel, Health and Human 
Services Secretary Donna Shalala an- 
nounced that the president will reject the 
National Governors Assn.’s bipartisan plan 
to salvage welfare reform this year. 

The president’s words of reform offer up 
hope, but his actions betray us at our most 
desperate hour. 

California, like so many states, is hurting. 
Our social fabric is being ripped apart by fed- 
eral welfare programs that discourage work, 
deprive citizens of self-respect and dignity, 
create long-term intergenerational depend- 
ency and compromise the well-being of our 
children. After $5.4 trillion spent over the 
last 30 years for social welfare, we now real- 
ize that the federal government's failed war 
on poverty” has actually been a war on the 
values of its own citizens. 

We must replace the welfare system in 
California immediately, before we lose an- 
other generation of poor children. Unfortu- 
nately, the Clinton administration is stand- 
ing in our way 

In July 1994, California passed common- 
sense family cap“ welfare reform legisla- 
tion to end the perverse practice of increas- 
ing payments to welfare recipients who have 
additional children. This practice usurps the 
role of husbands and drives men away from 
their families. But officials at the federal 
Department of Health and Human Services 
have denied the necessary federal waiver 
that would allow California to implement its 
law. 

Our citizens are being held hostage by the 
federal welfare system, and there is nothing 
we can do about it. 

How can we possibly move Californians 
into the work force when federal welfare pro- 
grams pay them the equivalent of $11.59 an 
hour not to work? That’s 270% more than 
they can earn with a full-time, minimum- 
wage job. And how can we discourage teen- 
age girls from getting pregnant and dropping 
out of school when Washington tells them 
that for as long as they don't work, don't get 
married and don't live at home, the govern- 
ment will provide them with free money, 
free food and a free apartment? 

We must take matters into our own hands. 
California will soon pass the most sweeping 
welfare reform legislation in the nation’s 
history. The plan will replace the current 
welfare system with temporary assistance 
that focuses on reuniting broken families 
and moving the abled-bodied back into jobs. 

The plan also removes disincentives to 
marriage, work and self-responsibility by es- 
tablishing flat grants, no higher than mini- 
mum wage, that do not increase according to 
family size. After all, it is unfair to tax low- 
income working mothers whose wages are 
not based on family size and use the money 
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to subsidize welfare recipients who choose to 
have more children. Fairness and self-reli- 
ance will be the cornerstones of California’s 
new welfare system. 

But without federal approval, these re- 
forms cannot be implemented. 

The president says that states must be 
given more flexibility to do the things they 
want to without seeking waivers. But by 
blocking reform efforts in Washington, the 
president has proved again that he cannot be 
trusted. 

California must be allowed to implement 
its welfare reform measures without seeking 
waivers. 

We will fight destructive federal welfare 
programs all the way to the Supreme Court 
if necessary, until out citizens and families 
can once again set their own course for op- 
portunity. 


TRIBUTE TO JOEL VATTENDAHL 
HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. KLECZKA. Mr. Speaker, | rise today to 
pay tribute to my friend, Mr. Joel Vattendahl, 
who retired from the United Steelworkers of 
America in December 1995. 

Throughout his career, Joel worked tire- 
lessly on behalf of the working men and 
women of Wisconsin. Joel’s career in the labor 
movement began in 1965 when he was ap- 
pointed staff representative with the United 
Steelworkers. In 1981, he was elected to the 
position of director of United Steelworkers Dis- 
trict 32. Joel effectively served in this position 
until June 1995. He announced his retirement 
in December 1995. 

In addition to his outstanding work with the 
Steelworkers, Joel has played a crucial role in 
directing the course of Wisconsin’s labor 
movement and has also been very active in a 
variety of local and community affairs. From 
1981 until his retirement, Joel served as a 
member of the executive board of the Wiscon- 
sin State AFL-CIO. He also was a member of 
the Worker's Compensation Advisory Council 
and the University of Wisconsin Board of Re- 
gents. His outstanding efforts with these and 
many other organizations have helped to im- 
prove and maintain the quality of life for peo- 
ple throughout our State. 

Mr. Speaker, on behalf of the working men 
and women of the State of Wisconsin, | would 
like to thank Joel Vattendahl for his three dec- 
ades of service and dedication. | wish him a 
happy and healthy retirement. 


COMMEMORATION OF WOMEN’S 
HISTORY MONTH 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. DELLUMS. Mr. Speaker, | rise today to 
commemorate Women’s History Month. This is 
a time to remember that women in this country 
and all over the world have historically been 
subject to oppression. This is a time to re- 
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member that women in this country and all 
over the world have been fighting and over- 
coming this oppression within the context of 
their own cultural traditions. This is a time to 
mourn the oppression of the past and present 
and celebrate the empowerment of women in 
the present and in the future. 

Let us remember that the same fundamental 
rights and freedoms held by men are also held 
by women, that women have the same rights 
to freedom of expression and religion, to indi- 
vidual autonomy and privacy, and to vote and 
hold government office; that women have the 
right to an equal education, equal opportunity 
in employment, and equal pay for equal work; 
and that women have the right to be free from 
sexual discrimination and harassment, sexual 
and physical assault, and spousal abuse. 

challenge my colleagues to remember and 
honor women who have made their mark on 
history, and whose work for recognition of 
women’s rights and freedoms has benefited 
both women and men. These countless 
women include: Susan B. Anthony, Sojourner 
Truth, Belle Hooks, and Flo Kennedy, advo- 
cates for the rights of women and African 
Americans; Elizabeth Cady Stanton, Lucy 
Stone, Lucretia Mott, Eleanor Roosevelt, Hil- 
lary Clinton, Gloria Steinem, Eleanor Smeal, 
and Dr. Homa Darabe, advocates for women’s 
rights; and Margaret Sanger and Emma Gold- 
man, advocates for education, autonomy, and 
responsibility concerning sexuality, reproduc- 
tion, and birth control. 

We should also remember and honor 
women civil rights leaders, such as Rosa 
Parks, Dorothy West, Dorothy Height, Juanita 
Jones Abernathy, LaDonna Harris, Loretta 
Armenta, Nadine Gardimer, Lani Guinier, and 
Fannie Lou Hamer. We should remember and 
honor other social reformers, such as Harriet 
Tubman, Jane Addams, Mother Jones, Doro- 
thy Day, Clara Barton, Dorothy Dix, Helen Kel- 
ler, Florence Nightingale, Mother Theresa, and 
Marian Wright Edelman. We should remember 
and honor women scientists, such as Marie 
Curie, Margaret Mead, and Rachel Carson; 
and women educators, such as Mary McCleod 
Bethune and Maria Montessori. 

We should remember and honor women 
writers, such as Jane Austen, Mary 
Wollstonecraft Shelley, Harriet Beecher Stowe, 
Gertrude Stein, Virginia Woolf, Amy Chan, 
Alice Walker, Maxine Hong Kingston, Toni 
Morrison, Simone de Beauvoir, Bing Xin, and 
Taslima Nasrin; and poets, such as Elizabeth 
Barrett Browning, Emily Dickinson, Maya 
Angelou, and Juana Ines de la Cruz. We 
should likewise remember and honor women 
artists, such as Georgia O’Keefe, Maria Mar- 
tinez of San Iidelfanso, and Frieda Kahlo. 

And we should remember and honor women 
government leaders, such as Barbara Jordan, 
Bella Abzug, Shirley Chisholm, Geraldine Fer- 
raro, Janet Reno, Dr. Joycelyn Elders, Wilma 
Mankiller, and Agnes Dill; and such inter- 
national women leaders as Sylvia Kinigi, 
Prime Minister of Burundi, Lidia Geiler, Presi- 
dent of Bolivia; Siramezo Bandaranaike, Prime 
Minister of Ceylon; Corazon Aquino, President 
of the Philippines; Indira Gandhi, Prime Min- 
ister of India, Benazir Bhutto, Prime Minister of 
Pakistan; and Mary Robinson, President of 
Ireland. We should also remember such inter- 
national leaders as Wangari Maathai, Kenyan 
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environmentalist; Aung San Suu Kyi, Burmese 
democracy activist and Nobel Peace Prize 
winner; Rigoberta Menchu’, Guatemalan Nobel 
Peace Prize winner; Radhika Coomaraswamy, 
Sri Lankan academic and U.N. Special 
Rapporteur on Violence Against Women; 
Gabriela Mistral, Chilean educator, poet, and 
member of the U.N. Subcommission on 
Women; Sonia Picado, Judge on the Inter- 
American Court of Human Rights; and Ger- 
trude Mongella, Tanzanian government min- 
ister and organizer of the Fourth U.N. Con- 
ference on Women. 

These are only a few of the many noted 
women of the arts, sciences, and leadership 
who deserve mention. In addition to these 
women, we should acknowledge and honor all 
the unsung women who work tirelessly for little 
or no pay in the home and in the charitable 
sector. 

Women's rights has been on the inter- 
national agenda since 1975, when the U.N. 
General Assembly declared 1975 the Inter- 
national Women's Year, and when 1976-85 
was declared the U.N. Decade for Women. In 
1985, a U.N. Conference on Women was held 
to evaluate achievements made and work still 
to be done to realize women's rights. Much 
progress has been made since 1975, but still 
much remained to be done. 

Consequently, last September, in Beijing, 
China, the United Nations held the Fourth 
World Conference on Women. At that con- 
ference, women from all over the world came 
together. These women came from every con- 
tinent, from every cultural and religious tradi- 
tion, from countries of every economic situa- 
tion, but these women all agreed that women’s 
rights are human rights. They reached con- 
sensus on a Platform for Action that will be 
the cornerstone for realizing equal rights and 
freedoms for women throughout the world. 

The Platform for Action recognizes that em- 
powerment of women and equality between 
women and men are prerequisites for achiev- 
ing political, social, economic, cultural, and en- 
vironmental security among all peoples. It 
aims at removing the obstacles to women’s 
active participation in all spheres of public and 
private life through full and equal share in eco- 
nomic, social, cultural, and political decision- 
making. It promotes the principle of shared 
power and responsibility between women and 
men at home, in the workplace, and in the na- 
tional and international communities. It advo- 
cates eradication of all forms of discrimination 
against women. 

The Platform for Action calls for strategic 
action in the following areas of concern: pov- 
erty, education and training, health care, 
women-focused violence, armed conflict, eco- 
nomic structures and policies, the sharing of 
power and decision-making, advancement of 
women, promotion and protection of women’s 
human rights, stereotyping of women in the 
media, natural resources and the environment, 
and discrimination against girls. 

Realizing these goals and addressing these 
areas of concern will require a commitment by 
governments, international institutions, non- 
governmental organizations, and the private 
sector throughout the world. Let us all here in 
Congress commit to doing our part to help re- 
alize these goals and address these concerns 
in our country and in other countries. To this 
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end, | am pleased to join my colleagues in the 
House in cosponsoring and supporting H. 
Con. Res. 119, a resolution to support the 
commitments made by the United States at 
the Fourth World Conference on Women, and 
ask the entire body to do so. Additionally, we 
should ask our colleagues in the Senate to do 
their part by immediately considering giving its 
advice and consent to the Convention on the 
Elimination of All Forms of Discrimination 
Against Women, now before the Senate. This 
Convention will do much to help realize wom- 
en's rights around the world. It entered into 
force on September 3, 1981, and more than 
80 nations are already parties. 

Again, Mr. Speaker, on this day, it is an 
honor to pay tribute to women and celebrate 
Women’s History Month. 


URGING MEMBERS TO READ 
ABOUT HUMAN RIGHTS IN BOLIVIA 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 12, 1996 


Mr. MCDERMOTT. Mr. Speaker, | would like 
to take this opportunity to enter into the 
RECORD this letter to Secretary of State War- 
ren Christopher regarding human rights in Bo- 
livia. Twenty-eight nongovernmental organiza- 
tions from the United States wrote this letter to 
ask the United States Government to ensure 
that Bolivian antinarcotics police receiving 
United States assistance comply with Bolivian 
and international laws when carrying out ar- 
rests and that the United States support Boliv- 
ian measures to improve human rights. 

| am particularly interested in this letter be- 
cause it highlights the human rights situation 
in the Andean nations receiving antinarcotics 
assistance from the United States. | think it is 
important that we monitor how U.S. assistance 
is used to ensure that it is used for its stated 
purpose, and that it does not contribute to 
human rights violations in the Andean nations. 
Our commitment to support human rights 
around the globe requires congressional atten- 
tion to this matter. 

FEBRUARY 15, 1996. 
Hon. WARREN M. CHRISTOPHER, 
Secretary of State, Department of State, 
Washington, DC. 

DEAR MR. SECRETARY: We are writing to 
express our deep concern regarding human 
rights violations occurring as a result of 
antinarcotics operations in Bolivia. On 
March 1, 1996 the Administration is slated to 
announce its annual certification“ of coun- 
tries cooperating with U.S. antinarcotics ob- 
jectives. As you undertake your review of 
antinarcotics efforts in Bolivia, we urge you 
to look closely at those violations to seek 
ways to work with the Bolivian government 
to implement measures that could improve 
the protection of human rights in that coun- 
try. 


Human rights abuses remain pervasive in 
the Chapare, the rural area in which most of 
Bolivia's coca is grown and cocaine base pro- 
duced. For years, the antinarcotics police— 
trained and funded with U.S. assistance—has 
run roughshod over the local population, car- 
rying out arbitrary searches and arrests, 
stealing the meager possessions encountered, 
and manhandling and beating individuals 
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during raids and interrogations. Impunity 
for abuses committed by antinarcotics police 
is the norm. If investigations are initiated, 
they are cursory and incomplete; sanctions 
are rarely imposed. 

Social unrest and conflict in the Chapare 
increased significantly over the second half 
of 1995, as a result of stepped-up coca eradi- 
cation efforts. Last spring, the U.S. govern- 
ment sent the Bolivian government a letter 
stating that Bolivia would be treated as ‘‘de- 
certified" and therefore ineligible for U.S. 
assistance if it did not, among other condi- 
tions, meet coca eradication targets. In re- 
sponse to the U.S. ultimatum, the Bolivian 
government stepped up antinarcotics oper- 
ations despite well-founded fears that these 
actions would unleash a wave of violence. As 
predicted, the eradication efforts sparked 
violent confrontations with coca growers, re- 
sulting in at least seven deaths, scores 
wounded and hundreds arrested. Careless and 
indiscriminate use of force by the Bolivian 
police against those opposing coca eradi- 
cation policies is disturbingly frequent. 

Since mid-January, the Bolivian anti- 
narcotics police have undertaken massive 
sweeps in the Chapare, arbitrarily detaining 
over three hundred people. Those detained 
are typically held several days and released 
without charges; indeed, without ever being 
presented to a judge. On January 29, the po- 
lice also broke up a peaceful hunger strike in 
support of the women protesting the govern- 
ment's coca policies and threw over fifty 
people into jail. Neither Bolivian law nor 
international human rights standards permit 
these warrantless arrests of individuals 
against whom there is no evidence of partici- 
pation in criminal conduct. The government 
is clearly using police powers to stifle lawful 
political opposition to its policies. Given the 
proximity of a decision on certification, we 
also suspect the Bolivian government is de- 
taining hundreds in the hopes of impressing 
the United States with its antidrug commit- 
ment. 

The Bolivian antinarcotics efforts also 
continue to rely on special judicial proce- 
dures that violate fundamental due process 
considerations. Under Bolivia's Law 1008, 
those who are formally charged with drug of- 
fenses—no matter how minor—are impris- 
oned without the possibility of pre-trial re- 
lease and must, even if acquitted, remain in 
prison until the trial court’s decision is re- 
viewed by the Supreme Court, a process that 
takes years. The U.S. government provides 
funding for the salaries and expenses of spe- 
cial prosecutors for the antinarcotics courts. 

We recognize the United States does not 
encourage or condone human rights abuses 
by Bolivian antinarcotics forces. Neverthe- 
less, the United States shares responsibility 
for those abuses. The U.S. government pro- 
vides funds and technical assistance to all of 
the Bolivian agencies involved in counter- 
narcotics activities and, as just noted, to the 
antinarcotics courts. Bolivia has passed 
laws, created institutions and adopted 
antinarcotics strategies shaped by U.S. con- 
cerns and pressure. 

We urge you to ensure that the U.S. gov- 
ernment no longer underwrites human rights 
abuses in Bolivia by adopting policies more 
sensitive to the political, economic and so- 
cial cost of antinarcotics operations in Bo- 
livia. Specifically, we urge the U.S. govern- 
ment to: 

Support revisions in Law 1008 which would 
ensure that Bolivia’s judicial procedures for 
drug offenses meet international due process 
norms and standards. 

Ensure that Bolivian antinarcotics police 
receiving U.S. assistance and support comply 
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with Bolivian and international laws when 
carrying out arrests. 

Provide the necessary support to enable 
the Bolivian antinarcotics police to establish 
effective complaint and review procedures to 
hold abusive agents accountable. 

Expand reporting on human rights abuses 
stemming from antinarcotics operations in 
the State Department’s annual human rights 
report for 1996. 

The issue of drug abuse is important to the 
American people and deserves the attention 
of our nation's leaders. U.S.-supported coca 
eradication efforts in Bolivia, however, have 
yielded little results in reducing the amount 
of cocaine coming into the United States, 
and few independent observers believe they 
can ever succeed in reducing the flow of co- 
caine to our country. At the same time, they 
have increased social tensions and fostered 
human rights abuses. In crafting future pol- 
icy, adoption of the measures we have out- 
lined could result in significant improve- 
ments in the human rights situation in Bo- 
livia and would send an important message 
to the Bolivian people regarding U.S. con- 
cern for human rights. 

Thank you for your attention to our con- 
cerns. 

Representatives from the following organi- 
zations signed on to the February 15, 1996 let- 
ter to Secretary of State Warren Christopher 
addressing human rights concerns as a result 
of U.S. anti-narcotics policy in Bolivia: 

Washington Office on Latin America. 

Maryknoll Society Justice and Peace Of- 
fice. 

American Friends Service Committee, 
Washington, Office. 

Carnegie Endowment for International 
Peace. 

Catholics For Justice, Latin American 
Task Force, Diocese for Kansas City-St. Jo- 
seph, Missouri. 

Center for Concern. 

Church of the Brethren. 

Clergy for Enlightened Drug Policy. 

Columban Justice and Peace Office. 

Comboni Peace and Justice Office, Cin- 
cinnati, OH. 

Latin American Studies Program, Cornell 
University. 

Criminal Justice Policy Foundation. 

Drug Policy Foundation. 

Fellowship of Reconciliation Task Force 
on Latin America and the Caribbean. 

Foundation on Drug Policy and Human 
Rights. 

Inter-American Dialogue. 

North American Congress on Latin Amer- 
ica (NACLA). 

Guatemala Human Rights Commission/ 
USA. 

International Labor Rights Fund. 

Maryknoll Society. 

Office of Social Concerns, Maryknoll Sis- 
ters. 

NETWORK: A National Catholic Social 
Justice Lobby. 

Open Society Institute. 

Pax Christi U.S.A. 

Peru Peace Network. 

Sisters of Saint Joseph of Carondelet. 

U.S. Catholic Conference. 

Unitarian Universalist Service Committee. 

The following individuals also signed on to 
the letter: Melina Selverston and Cynthia 
McClintock. 
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HOUSE OF REPRESENTATIVES—Wednesday, March 13, 1996 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. EVERETT]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 13, 1996. 

I hereby designate the Honorable TERRY 

EVERETT to act as Speaker pro tempore on 


this day. 
NEWT GINGRICH, 
Speaker of the House of Representatives. 


——— 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

For the beauty of life’s gifts and for 
the splendor of Your grace, we offer our 
thanks, gracious God, for the new day. 
Though we must know the details of 
the particulars of each event, yet may 
we not only focus on what is in front of 
us, but lift our eyes to glimpse the vi- 
sion of the opportunities You have pre- 
pared for each of us. O loving God, from 
whom has come our creation and the 
sustenance of the heavens and the 
earth, may Your strong arm support us 
along life’s way and may Your spirit 
sustain us in all we ask or think or do. 
In Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania [Mr. 
KLINK] come forward and lead the 
House in the Pledge of Allegiance. 

Mr. KLINK led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair announces that he will entertain 
fifteen 1-minutes on each side. 


JUSTICE FOR THE VICTIMS OF 
PAN AM FLIGHT 103 AND THEIR 
FAMILIES 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
on December 21, 1988, Pan Am flight 103 
was blown out of the sky by a terror- 
ist’s bomb. That brutal, cowardly act 
killed all 259 aboard, including 189 
Americans, 1 of whom, John Cummock, 
was a constituent of my congressional 
district. 

Months of detective work finally un- 
covered the hand of Libyan dictator 
Mu’ammar Qadhafi behind this trag- 
edy. 

Since the identification of the Liby- 
an agents who committed this crime, 
diplomatic pressure has been applied in 
an effort to force the extradition of 
these murderers. Qadhafi has refused to 
surrender them for trial, in either the 
United Kingdom or the United States. 

Today, this House will have the op- 
portunity to allow the families of these 
murder victims a chance to seek jus- 
tice against Qadhafi, by passing a bill 
that will allow these families the 
chance to present the facts of this 
crime in American courts. 

I urge my colleagues to remember 
the victims of Pan Am flight 103 and 
fe need to seek justice for their fami- 
ies. 

pase a EN 


REPUDIATION OF EXTREMIST 
CUTS IN EDUCATION 


(Mr. KLINK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLINK. Mr Speaker, the other 
body yesterday by a vote of 86 to 14 
handed out a repudiation of the ex- 
tremist cuts in education that have 
been promoted by the Republicans in 
this House. Many schools are only a 
few weeks from notifying teachers that 
they will not be rehired next year. 
Local and State governments will have 
to eliminate needed education pro- 
grams, or they are going to have to 
raise the property taxes on people who 
are already overtaxed, who are busi- 
ness owners or homeowners. 

The 103d Congress was the education 
Congress. It passed Goals 2000, national 
service, school-to-work funding for stu- 
dents who are not going to college but 
need to be headed into a job. The 104th 
Congress now wants to cut those pro- 
grams, along with title I, summer 


youth jobs, dislocated workers, Head 
Start, drug-free schools. It was the rob- 
ber barons of the 1800’s that did not 
want to fund education for the children 
of their workers, so the public funded 
education. Now the new robber barons 
of this generation want to take the 


public investment out of public 
schools. We should not let them. 
—— 


THE ERA OF BIG GOVERNMENT IS 
ALIVE, WELL, AND LIVING IN 
THE WHITE HOUSE 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CHABOT. Mr Speaker, 50 days 
ago President Clinton stood before the 
American people right here behind me 
in this Chamber and said, ‘‘The era of 
big government is over.” I am here to 
announce that, unfortunately, rumors 
of the demise of big government were 
premature. Big government is in fact 
alive and well, and living in the White 
House. 

In case Members have not heard, Mr. 
Speaker, Bill Clinton has requested bil- 
lions more in spending on many of his 
pet projects and liberals’ constitu- 
encies. The President wants more 
money for corporate welfare, more 
money for ineffective job training pro- 
grams, more money for the National 
Endowment for the Arts, and more 
money for Goals 2000, and on and on 
and on. 

Mr. Speaker, let us not delude our- 
selves into believing that big govern- 
ment is over. The President’s pork bar- 
rel package proves that liberal Wash- 
ington special interests and the bu- 
reaucrats still want big government. 
Let us continue the fight against big 
Federal Government, reduce the tax 
burden on hard-working Americans, 
and let us balance the budget. 


THE WHITEWATER INVESTIGATION 
HAS REACHED THE FINAL FRON- 
TIER OF JURISPRUDENCE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, some 
people say that politics in America is 
getting real strange. Take Whitewater. 
Please, somebody take Whitewater. 
Whitewater has now gone where no 
man or woman has ever gone before, as 
evidenced by juror Barbara Adams, 
who shows up in a sleek red and black 


OThis symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Star Trek uniform, complete with 
phaser and communicator. Adams said 
she is constantly prepared to be 
beamed up by Captain Kirk. 

Surprised? Not me. I would not be 
surprised to see some of those wit- 
nesses show up wearing a beanie with a 
propeller on top. Mr. Speaker, this has 
taken American jurisprudence to a 
whole new dimension. Trial by a jury 
of your peers is getting a whole new 
definition, and I pronounce here today 
and acclaim that Whitewater has now 
entered the final frontier. Beam me up, 
Mr. Speaker. 


THE PRESIDENT IS STILL TRYING 
TO INCREASE GOVERNMENT 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Mr. Speaker, just this 
past January President Clinton stood 
on this very House floor and pro- 
claimed that the era of big government 
is over. 

Well, once again President Clinton’s 
actions speak louder than his words. 
He’s now threatening to shut down the 
Government again in an attempt to 
bully Congress into giving him $8 bil- 
lion more in the appropriations bill to 
spend on his liberal agenda. Instead of 
working to balance the Federal budget, 
the President wants to increase spend- 
ing in order to appease his liberal base 
of support in this election year. 

Mr. Speaker, this is not what the 
American people want. They want a 
smaller, less costly, more efficient 
Government. They want their elected 
officials to represent their priorities 
and their values, not Washington, DC, 
values. And, once again, the President 
has let the American people down by 
trying to increase, not decrease Gov- 
ernment spending. 


BIG GOVERNMENT, NO; BUT 
EDUCATION, YES 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I would simply say that big 
government is over, but I think my Re- 
publican colleagues think that oppor- 
tunity for children is over as well. This 
Republican Congress is the bashing 
education Congress. They refuse to in- 
clude in this continuing resolution re- 
sources for education. In fact, in my 
home State of Texas, we will lose $97.8 
million in title I funds, $8.5 million in 
funds for the safe and drug-free schools 
program, and Harris County alone will 
lose $7.9 million in title I funds. 

Do my colleagues know what school 
boards around this Nation are doing? 
They are presently wondering whether 
we are going to be able to hire teachers 
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to teach our children. Big government 
is one thing. We all agree we must re- 
invent government. But what do Mem- 
bers believe about educating their chil- 
dren and having Goals 2000 that empha- 
sizes quality education? Republicans 
apparently do not believe in it. The 
Congress will not even fund good edu- 
cation programs—promoting computer 
and reading literacy among disadvan- 
taged children. 

The irony of it is that the Senate has 
agreed that we need job training and 
education. They voted 84 to 16 to put in 
some $2.7 billion for education. We are 
not listening over here. What else do 
we not have? Summer job programs. 
We do not have summer jobs for our 
youngsters, the Senate agreed summer 
jobs for our youth should be funded. I 
wish they would listen. Education, yes; 
big government, no. 

———— “ 


THE PRESIDENT SHOULD 
BALANCE THE BUDGET 


(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. KELLY. Mr. Speaker, you can 
lead a horse to water, but you can’t 
make him drink. We have led the 
President to at least agree to the prin- 
ciple of balancing the budget, but he 
just won’t take the next step and do it. 

No matter how hard we try to make 
the President understand the impor- 
tance of a balanced budget, for our fu- 
ture and for the future of our children 
and grandchildren, he fights us at 
every turn. 

As a new Member of the House of 
Representatives, I came here to get a 
job done. 

The American people sent us here to 
put a stop to the reckless spending 
practices that have saddled us all with 
a mountain of debt. 

But the Clinton administration 
fights us at every turn. Somehow, 
President Clinton wants us to believe 
that in a budget of about a trillion and 
a half dollars, we're still not spending 
enough. 

Mr. Speaker, the American people 
are listening; they have a Congress 
committed to a balanced budget and a 
President that isn’t, despite his rhet- 
oric to the contrary. If we cannot con- 
vince him to do what’s right, perhaps 
the American people will. 


REPUBLICAN EDUCATION CUTS 
ARE WRONG 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, yester- 
day, the extreme agenda of House Re- 
publicans was repudiated by their own 
Republican colleagues in the Senate. 
The Senate voted 84 to 16 to pass a 
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Democratic amendment that restored 
vital funding for education. 

They restored $2.7 billion in funding 
for education and job training pro- 
grams cut by House Republicans. That 
means $814 million more in basic skills 
training in reading and math; $635 mil- 
lion restored for summer youth jobs; 
and $200 million added for safe and 
drug-free schools. 

Education is a priority for the Amer- 
ican people. They understand that we 
live in an age when a good wage is tied 
to a good education. 

Let us not turn our backs on the 
schoolchildren of America by cutting 
education funding so vital for them to 
live a secure and prosperous life in the 
21st century. 

Mr. Speaker, I hope my Republican 
colleagues in the House will hear the 
wake-up call from Senate Republicans, 
rather than blindly charging ahead 
with education cuts that are both 
wrong headed and hard hearted, and 
that will hurt working middle-class 
families of this country. 


LIBERALS ARE ADDICTED TO BIG 
SPENDING 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFLEY. Mr. Speaker, liberals 
like to wrap themselves in conserv- 
ative roles, partially at election times. 
This was the case 50 days ago when Bill 
Clinton said that the era of big govern- 
ment was over. Fat chance, Mr. Speak- 


er. 

Liberals are very good with disguises. 
But they can’t hide their addiction to 
spending other people’s money. Re- 
cently, the President submitted a re- 
quest to spend an additional $8 billion 
for what is, essentially, a reelection 
pork package. The President wants to 
spend money on all kinds of Federal 
programs that will appease his liberal 
base. But the spending request totally 
contradicts the President’s claim that 
the era of big government is over. 

Mr. Speaker, our Government is now 
responsible for a $5 trillion debt. That 
debt will be shouldered by our children 
and grandchildren. It is outrageous 
that our President would masquerade 
as a fiscal conservative while asking 
Congress to add billions more to our 
debt. 


DO NOT BALANCE THE BUDGET ON 
BACKS OF CHILDREN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
amazing. Never did I think I would be 
down here saying. Listen to the Sen- 
ate,” but here I am saying. Listen to 
the Senate,” because they are speaking 
words we should hear here. 
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Yesterday they voted 84 to 16, and 
they said very clearly, “You do not 
balance the budget on the backs of 
America’s children. You do not balance 
the budget on the backs of America’s 
future.“ These are not the people that 
caused this deficit. B-2 bombers caused 
this deficit. All sorts of other pork 
projects caused this deficit. 

Mr. Speaker, I think we have to get 
down to the specifics of how we do it. 
And to do this on children, children 
that do not have political action com- 
mittees, children who do not have 
Gucci-shoed lawyers, they are the easy 
ones to shove out in the cold and say, 
“We have to balance the budget.’’ We 
do that, and we have shortchanged the 
future of this Nation. 

Listen to the Senate. They have un- 
derstood how extreme the other side of 
this aisle is on those issues. Do not cut 
Head Start, do not cut drug-free 
schools, and do not demolish our fu- 
ture. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed a 
concurrent resolution of the following 
title, in which the concurrence of the 
House is requested: 

S. Con. Res. 45. Concurrent resolution au- 
thorizing the use of the Capitol Rotunda on 
May 2, 1996, for the presentation of the Con- 
gressional Gold Medal to Reverend and Mrs. 
Billy Graham. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1494) “An Act to 
provide an extension for fiscal year 1996 
for certain programs administered by 
the Secretary of Housing and Urban 
Development and the Secretary of Ag- 
riculture, and for other purposes. 

The message also announced that 
pursuant to section 9355(a) of title 10, 
United States Code, the Chair, on be- 
half of the Vice President, appoints Mr. 
Burns, from the Committee on Appro- 
priations, Mr. KEMPTHORNE, from the 
Committee on Armed Services, and Mr. 
EXON, at large, to the Board of Visitors 
of the United States Air Force Acad- 
emy. 

The message also announced that 
pursuant to section 4355(a) of title 10, 
United States Code, the Chair, on be- 
half of the Vice President, appoints Mr. 
COCHRAN, from the Committee on Ap- 
propriations, Mr. REID, from the Com- 
mittee on Appropriations, Mrs. 
HUTCHISON, from the Committee on 
Armed Services, and Mr. LEVIN, at 
large, to the Board of Visitors of the 
United States Military Academy. 

The message also announced that 
pursuant to section 6968(a) of title 10, 
United States Code, the Chair, on be- 
half of the Vice President, appoints Mr. 
HATFIELD, from the Committee on Ap- 
propriations, Ms. MIKULSKI, from the 
Committee on Appropriations, Mr. 
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McCain, from the Committee on Armed 
Services, and Mr. SARBANES, at large, 
to the Board of Visitors of the United 
States Naval Academy. 


———— 
D 1115 


CUT FUNDING FOR NEA 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, the Presi- 
dent has again issued an ultimatum 
that we, as Republicans, must allow an 
additional $8 billion to be spent on a 
host of Federal programs which many 
of these programs are nothing but pork 
barrel type projects. This spending is 
to satisfy the liberal groups that he 
needs for the upcoming election. Espe- 
cially, the supporters of the National 
Endowment of the Arts. 

I appreciate art as much as the next 
person. But, Mr. Speaker, it simply 
makes no sense to continue to tax 
working people’s incomes to pay for 
works of art which insults and demean 
the values they hold dear. 

It especially makes no sense to lay 
off Federal employees—with children 
to feed and bills to pay—so that the 
Government can continue to spend the 
taxpayer money on art which insults 
the religious values of the people who 
are being forced to pay for this so- 
called art. 

We must stop this misuse of the tax- 
payers’ money. 


EDUCATION BUDGET CUTS 


(Ms. VELAZQUEZ asked and was 
given permission to address the House 
for 1 minute.) 

(Ms. VELAZQUEZ. Mr. Speaker, I 
rise today to voice my deep concern 
over the massive budget cuts by my 
Republican colleagues to education 
programs. We can no longer tolerate 
this. These are cuts that will not heal. 

Their slash and burn approach to 
educating our children has many cas- 
ualties. One example under the current 
continuing resolution is the Safe and 
Drug-Free Schools and Communities 
Program. How can children learn in an 
environment where they must fear for 
their lives? We must give children 
every chance to live and learn—not 
take them away. 

Anyone concerned with the health 
and safety of our children would find 
these cuts distressing. Who among you 
could look a child in the eyes and tell 
them that tax cuts to fat cats are more 
important than their education—or 
their life? 

Mr. Speaker, it is time that we stop 
shortchanging our most vulernable 
citizens. Hasn’t enough havoc been 
wreaked in children’s lives? We stand 
on the brink of another shutdown and a 
CR with the largest education cuts 
ever. Let’s stop this assault on our 
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children and restore education funding 
now. 


PASS H.R. 739, DECLARATION OF 
OFFICIAL LANGUAGE ACT 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. ROTH. Mr. Speaker, much has 
been said this morning about education 
and wasting of money. We spend some 
$12 billion a year in this country, $12 
billion a year on bilingual education, 
which means we teach kids in other 
than the English language. 

Let me tell Members about the Ninth 
Street Public School in Los Angeles. 
Many of the students in this school are 
children of new Americans, and they 
want to learn English. Their parents 
want them to learn English, too, but 
they were so frustrated recently by the 
bilingual education program being 
foisted on their children that they took 
their kids out of school, boycotted the 
school for a week. 

What does it say about our edu- 
cational system when the second larg- 
est city in America has 300,000 students 
in bilingual education programs, where 
they are not taught in English, where 
they are not learning anything, and we 
are wasting billions of dollars. The par- 
ents have no recourse but to yank their 
kids out of school to articulate their 
demand for English in the classroom. 

I think it is a disgrace. The students 
of the Ninth Street School are lucky to 
have parents that will fight the system 
for their education. Let us teach 
English in our schools again. 


—— 


SUPPORT EDUCATIONAL 
OPPORTUNITY 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, the real 
language problem in this country is 
not the one we just heard about, but it 
is the fact that our Republican col- 
leagues cannot understand in any lan- 
guage the call of the American people 
to deal with the real problems that af- 
fect their lives. Instead, we have a 
House Republican majority that has 
produced one failure after another in 
the last 14 months. 

As if that were not enough, they are 
proposing to chalk up yet again an- 
other failure this weekend as they head 
home in the face of a third Government 
shutdown. It is as if no matter what 
language you speak, they cannot hear 
the voice of the American people, be- 
cause instead of solving these prob- 
lems, they continue to bicker among 
themselves. 

The House Republicans cannot agree 
with the Senate Republicans concern- 
ing how many American young people 
they should deny an educational oppor- 
tunity to. The Senate yesterday re- 
jected the extreme House Republican 
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cuts in education. They have got a 
great battle going on between the far 
right, the extremists who want to cut 
out any Federal commitment to edu- 
cation, and the not-so-right that say, 
Well, let's just cut a few children.” 

The American people, whatever the 
language is, want to support edu- 
cational commitment and opportunity 
for our young people, and we ought to 
get about that job. 


STOP THE CENSUS BUREAU BE- 
FORE IT DESTROYS FAMILY 
FARMS 


(Mr. FUNDERBURK asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FUNDERBURK. Mr. Speaker, the 
Bureau of the Census, in its infinite 
wisdom, has recently proposed to 
change the definition of a farm. This is 
a bad idea for America. America’s most 
basic industry is agriculture and the 
family farm. In North Carolina, under 
the current definition of a farm, we 
have over 50,000 farms, but under one of 
the new proposed definitions, we would 
magically be reduced to only 25,000 
farms. Mr. Speaker, changing the farm 
definition will affect the allocation of 
Federal funding since it also changes 
the distribution of the farm population 
among States. The Cooperative Exten- 
sion and many other agriculture agen- 
cies use farm population to allocate 
funds. Small farms in my State rep- 
resent a significant share of total pro- 
duction of commodities such as to- 
bacco. Over 65 percent of minority 
farms would no longer be defined as 
farms. Mr. Speaker, now is the time for 
Congress to take action to stop this 
proposal before it economically de- 
stroys the small family farms in the 
Second District of North Carolina and 
throughout the Southeast. 


—— 


GIVE THE MIDDLE CLASS A RAISE 
AND A DECENT EDUCATION 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute.) 

Ms. MCKINNEY. Mr. Speaker, in 
their infinite wisdom, House Repub- 
lican leaders are once again pushing 
the Government of the United States 
to the brink of another Government 
shutdown. 

The reason this time is their insist- 
ence on cuts to education and the envi- 
ronment. These cuts are so egregious, 
however, that even the Republican 
Senate voted 84 to 16 in favor of a 
Democratic amendment restoring edu- 
cation and job training funds. 

Mr. Speaker, in this changing econ- 
omy, the last thing we should be doing 
is cutting funds for programs that will 
help our children compete against 
highly educated workers in Germany 
and Japan. 

This Congress, Mr. Speaker, should 
be concentrating on how to give the 
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American middle class a raise and a de- 
cent education, not a Republican-spon- 
sored wedgy. 


WHEN WILL WASHINGTON LEARN? 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, 
President Clinton, in his recent State 
of the Union Address proposed another 
Federal education program to provide 
merit based scholarships to the top 5 
percent of high school graduates. This 
despite the fact that there are already 
47 scholarship and fellowship programs 
operated by the Federal Government. 
In fact, President Bush’s Presidential 
Access Scholarship Program—a merit 
based program—is still on the books. 

This highlights an important point. 
The Education Committee has discov- 
ered over 760 Federal education pro- 
grams spanning 39 separate agencies, 
departments, and commissions. Many 
of these programs were designed to 
meet the exact same goals—yet each 
has its own application process and 
regulations. 

So why does President Clinton pro- 
pose one more education program—pro- 
gram 761? Is it to improve the edu- 
cation of our children or merely to 
make us feel like we are educating our 
children by spending money and creat- 
ing programs? This is a critical ques- 
tion we must answer—the education of 
our children is at stake. 


REPUBLICANS DECLARE WAR ON 
EDUCATION FUNDING 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I 
would like to draw attention to the 
war that has been declared on edu- 
cation funding at the elementary, sec- 
ondary, and postsecondary levels by 
the Republican majority. 

If the Republican majority’s continu- 
ing resolution is extended at its cur- 
rent level, it would mean a $3.3 billion 
cut in education programs from the fis- 
cal year 1995 level, and this would be a 
devastating blow to many of the edu- 
cational services our children depend 
on. For my State of New Jersey, this 
would mean a cut of $23.5 million to 
title I, $2.6 million to Safe and Drug- 
Free Schools, $2.2 million to goals 2000, 
$3.7 million to vocational education, 
$3.7 million to the professional develop- 
ment grant programs, $36 million in 
New Jersey alone cut in our children’s 
educational future. 

The majority’s war on education is 
coming at a time when New Jersey’s 
unemployment rate is above the na- 
tional average of 7.3 percent. It comes 
at a time when we ought to be prepar- 
ing our children for a more globally in- 
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tegrated, more technologically ad- 
vanced and more competitive work- 
place. 

Shortchanging our students today 
means shortchanging the Nation to- 
morrow. We should not be shutting 
down the Government, and we should 
not be shutting down our children’s 
educational future. 


——ů— | 


HOW DO WE JUSTIFY THE 
DEPARTMENT OF EDUCATION? 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, when you 
think you have heard it all from this 
administration, they never cease to 
amaze me. In today’s Washington 
Times, the U.S. Education Secretary 
Richard Riley responded to an editorial 
that questioned the role of the Depart- 
ment of Education. 

To justify the Federal Department of 
Education, let me read what Secretary 
Riley said: “Most recently, the Presi- 
dent asked me to distribute the manual 
on school uniforms,” and I have got a 
copy of it here, the manual on school 
uniforms. 

I have not read this invaluable tool 
that helps justify the existence of the 
U.S. Department of Education. Maybe 
Secretary Riley suggests color coordi- 
nation on uniforms. Maybe Secretary 
Riley suggests now mixing plaids and 
stripes. Or maybe, in fact, this manual 
justifies the employment of 4,876 De- 
partment of Education employees, of 
whom 3,322 are in Washington, DC, 
working on this manual on school uni- 
forms. 


REPUBLICANS HURT LOCAL 
EDUCATION 


(Mr. HILLIARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HILLIARD. Mr. Speaker, the Re- 
publicans have our citizens facing the 
largest education tax cuts in history. 
The Republican right wing extremists 
in Congress seem to enjoy the prospect 
of bringing public education in this 
country to its knees. 

The Republicans have slashed funds 
for reading and math programs, they 
have slashed funds for safe and drug- 
free schools, for vocational education 
and adult education programs. There 
seems to be no end to this madness. 

Mr. Speaker, public education is the 
foundation of our democracy. Public 
education must be maintained to pre- 
serve and protect our democracy. The 
Republican madness must not be toler- 
ated, but, Mr. Speaker, it must be 
stopped. 
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GENERATIONAL ACCOUNTING 
ASKS: WHO IS GOING TO PAY 
THE BILL? 

(Mr. LARGENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LARGENT. Mr. Speaker, I came 
to the House with one speech in hand 
to give but I feel compelled to give an- 
other. 

I just came from a committee meet- 
ing of the House Budget Committee 
where we talked about generational ac- 
counting. I just want to say that we 
have heard many passionate pleas from 
the other side of the aisle about how 
we cannot reduce spending, we cannot 
cut funds in education, in the environ- 
ment, so on and so forth. 

The bottom line is, who is going to 
pay that bill? It is going to be many of 
the young people sitting in the House 
Chamber at this very moment that are 
going to have to pay that bill. 

Generational accounting does this. It 
says if we continue the current policies 
that we have in place today, what will 
the tax rate be on the future genera- 
tions, my children and my grand- 
children? Those experts that testified 
before that committee said this: that 
children that are born today will face 
an effective tax rate of 84 percent over 
their lifetime if we continue current 
policies. 

Yes, we have tough decisions that we 
have to make, but it truly is about the 
future of our country and the future of 
our children. Just imagine yourself 
keeping 16 cents of every dollar you 
earn in the future if we do not make 
these tough decisions. 


HOW CAN WE IMPROVE THE LIVES 
OF OUR CHILDREN? 


(Mr. FRAZER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FRAZER. Mr. Speaker, we are 
about to lose two generations of young 
people due to our failure to act. Cor- 
porations are downsizing and factories 
are closing. Parents are working two 
jobs, spending less time doing home- 
work with their children. Summer jobs 
are being cut along with summer 
school. 

So I ask my colleagues, what will we 
do to make a difference? How can we 
improve the lives of our children? 

I suggest that we work to pass legis- 
lation which promotes and sustains a 
healthy nation. That means passing 
legislation which funds Head Start, 
public education, and student loans 
programs. 

We must all work together to insure 
that the Government decisionmaking 
processes are deliberative and open. We 
must also insure that Government in- 
stitutions are accountable and respon- 
sive to the public. 
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I urge my colleagues, let’s do the 
work of the people. We are elected to 
serve. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1591 


Mr. FROST. Mr. Speaker, I ask unan- 
imous consent to withdraw my name as 
a cosponsor of H.R. 1591. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


o 1130 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Ms. PRYCE. Mr. Speaker, I ask unan- 
imous consent that the following com- 
mittees and their subcommittees be 
permitted to sit today while the House 
is meeting in the Committee on the 
Whole House under the 5-minute rule: 
Committee on Banking and Financial 
Services; Committee on Commerce; 
Committee on Government Reform and 
Oversight; Committee on International 
Relations; Committee on National Se- 
curity; Committee on Resources; and 
Committee on Transportation and In- 
frastructure. 

It is my understanding that the mi- 
nority has been consulted and that 
there is no objection to these requests. 

The SPEAKER pro tempore (Mr. 
EVERETT). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

There was no objection. 


COMPREHENSIVE ANTITERRORISM 
ACT OF 1995 


Ms. PRYCE. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 380 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 380 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 2703) to com- 
bat terrorism. The first reading of the bill 
shall be dispensed with. General debate shall 
be confined to the bill and shall not exceed 
one hour equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on the Judiciary. After 
general debate the bill shall be considered 
for amendment under the five-minute rule 
and shall be considered as read. No amend- 
ment shall be in order except those printed 
in the report of the Committee on Rules ac- 
companying this resolution and amendments 
en bloc described in section 2 of this resolu- 
tion. Each amendment printed in the report 
may be considered only in the order printed, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
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shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment except as specified in 
the report, and shall not be subject to a de- 
mand for division of the question in the 
House or in the Committee of the Whole. All 
points of order against amendments printed 
in the report are waived. The chairman of 
the Committee of the Whole may postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment. The chair- 
man of the Committee of the Whole may re- 
duce to not less than five minutes the time 
for voting by electronic device on any post- 
poned question that immediately follows an- 
other vote by electronic device without in- 
tervening business, provided that the time 
for voting by electronic device on the first in 
any series of questions shall be not less than 
fifteen minutes. At the conclusion of consid- 
eration of the bill for amendment the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

SEC. 2. It shall be in order at any time for 
the chairman of the Committee on the Judi- 
ciary or a designee to offer amendments en 
bloc consisting of amendments printed in the 
report of the Committee on Rules accom- 
panying this resolution that were not earlier 
disposed of or germane modifications of any 
such amendments. Amendments en bloc of- 
fered pursuant to this section shall be con- 
sidered as read (except the modifications 
shall be reported), shall be debatable for 
twenty minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judici- 
ary or their designees, shall not be subject to 
amendment, and shall not be subject to a de- 
mand for division of the question in the 
House or in the Committee of the Whole. For 
the purpose of inclusion in such amendments 
en bloc, an amendment printed in the form 
of a motion to strike may be modified to the 
form of a germane perfecting amendment to 
the text originally proposed to be stricken. 
All points of order against such amendment 
en bloc are waived. The original proponent of 
an amendment included in such amendments 
en bloc may insert a statement in the CON- 
GRESSIONAL RECORD immediately before the 
disposition of the amendments en bloc. 

SEC. 3. After passage of H.R. 2703, it shall 
be in order to take from the Speaker's table 
the bill (S. 735) to prevent and punish acts of 
terrorism, and for other purposes, and to 
consider the Senate bill in the House. It 
shall be in order to move to strike all after 
the enacting clause of the Senate bill and to 
insert in lieu thereof the provisions of H.R. 
2703 as passed by the House. If the motion is 
adopted and the Senate bill, as amended, is 
passed, then it shall be in order to move that 
the House insist on its amendments to S. 735 
and request a conference with the Senate 
thereon. 

The SPEAKER pro tempore. The gen- 
tlewoman from Ohio [Ms. PRYCE) is 
recognized for 1 hour. 

Ms. PRYCE. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas [Mr. FROST], pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 
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GENERAL LEAVE 

Ms. PRYCE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
that I be permitted to insert extra- 
neous material on House Resolution 
380, the resolution now under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

Ms. PRYCE. Mr. Speaker, House Res- 
olution 380 allows for the orderly, but 
fair, consideration of H.R. 2703, the Ef- 
fective Death Penalty and Public Safe- 
ty Act of 1996. The rule provides for 1 
hour of general debate equally divided 
between the chairman and ranking mi- 
nority member of the Committee on 
the Judiciary, followed by the consid- 
eration of 17 amendments which are 
specified in the report accompanying 
this rule. 

While we could not make in order 
every amendment submitted to the 
Rules Committee, the committee has 
tried to be as fair as possible in 
crafting this resolution. Amendments 
are made in order which encompass 
major areas of controversy surrounding 
this legislation, including those related 
to material support for terrorist acts, 
international counterfeiting, immigra- 
tion, and death penalty reform, to 
name just a few. I would also note that 
several amendments included in this 
rule have bipartisan sponsorship. So I 
would just emphasize that the more 
significant areas of concern to mem- 
bers will have an opportunity to be 
fully debated. 

Mr. Speaker, the rule waives all 
points of order to allow consideration 
of the amendments listed in the Rules 
Committee report. The amendments 
will be considered in the order printed 
in the report, and will not be subject to 
further amendment. Debate time for 
each amendment is also prescribed in 
the report, with input from the spon- 
sors, so that the House can work its 
will in a timely manner. 

In order to expedite consideration of 
amendments where there is bipartisan 
agreement, the rule also allows the 
chairman of the Committee on the Ju- 
diciary to offer amendments en bloc. 
The rule permits the original pro- 
ponent of an amendment included in 
the en bloc format to insert a state- 
ment in the CONGRESSIONAL RECORD 
immediately prior to the disposition of 
the en bloc amendments. Members 
should also take note that the rule al- 
lows the chairman of the Committee of 
the Whole to postpone and shorten 
votes during consideration of this bill. 

While the rule provides for the con- 
sideration of an amendment in the na- 
ture of a substitute, the rule also in- 
cludes the customary motion to recom- 
mit, with or without instructions. Fi- 
nally, if the House passes this legisla- 
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tion, the rule provides for the nec- 
essary steps to consider the Senate 
bill. S. 735, and to request a conference. 

Mr. Speaker, as many of our col- 
leagues know, April 19 marks the 1- 
year anniversary of the devastating 
terrorist attack that claimed 168 inno- 
cent lives in Oklahoma City. Combined 
with the nearly 500 people who were in- 
jured in that blast, the wanton attack 
on the Alfred P. Murrah Federal Build- 
ing ranks as the worst terrorist inci- 
dent ever to take place on U.S. soil. 

Unfortunately, it was not the first 
such terrorist act to take place here in 
the United States. The bombing of the 
World Trade Center in New York City 
in February 1993 catapulted the threat 
of domestic terrorism to the forefront 
of American consciousness, as our citi- 
zens slowly began to realize that ter- 
rorism is not confined to foreign coun- 
tries. 

Up until that time, most Americans 
saw terrorism in an international 
light, brought to life by such events as 
the bombing of the U.S. Embassy in 
Lebanon, the murder of American tour- 
ist on the Achille Lauro, the downing of 
Pan Am flight 103 over Lockerbie, 
Scotland, and more recently, the string 
of terrible bombings that has disrupted 
the flow of daily life in Israel. 

These latest attacks on the Israeli 
people make it clear that terrorism re- 
mains a serious threat worldwide. But, 
in the wake of the bombings which 
shook New York and Oklahoma City, 
we are faced with the sobering prospect 
that terrorists are at work right here 
in the United States. 

In the months which have followed 
these tragic events, this Congress, and 
this House in particular, have faced the 
challenge of defining the appropriate 
Federal response to the threat of do- 
mestic terrorism. As one member put 
it yesterday in the Rules Committee, 
in the fight against terrorism, govern- 
ment must balance the need for public 
safety and security with individual 
rights and liberties. Ideally, what 
keeps us safe from violent crimes, such 
as terrorism, should not negate those 
constitutional restraints which also 
keep us free. 

It is vitally important that our citi- 
zens have complete confidence in law 
enforcement’s ability to do its job 
without trampling on any constitu- 
tional restraints. To help address these 
concerns, the rule makers in order the 
Bartlett amendment, to evaluate the 
current state of Federal law enforce- 
ment and its impact on public con- 
fidence. 

In my view, this bill represents a se- 
rious, bipartisan attempt to protect 
American citizens against terrorism, 
while also protecting their fundamen- 
tal constitutional rights. I commend 
Chairman HYDE and Representative 
BARR for working together in recent 
weeks to address a number of concerns 
about the constitutional boundaries to 
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giving law enforcement the enhanced 
capability to deter and punish terrorist 
acts. 

H.R. 2703 contains a variety of tools 
designed to strengthen law enforce- 
ment’s hand against terrorists, includ- 
ing, but not limited to: Expanded in- 
vestigative methods for combatting 
terrorism; special procedures for re- 
moving aliens suspected of terrorist ac- 
tivity; and important reforms to curb 
the abuse of habeas corpus by con- 
victed criminals. 

In addition, H.R. 2703 contains a pro- 
vision that supports the growing na- 
tional concern for innocent victims of 
all forms of crime. Specifically, it in- 
cludes the language of H.R. 665, the 
Victim Restitution Act, which the 
House passed last February as part of 
the Contract With America’s anti- 
crime package. 

Mr. Speaker, throughout my years as 
a judge and prosecutor. I worked close- 
ly with victims of crime whose courage 
and strength in the face of adversity 
and personal loss was both moving and 
uplifting. Like the families of those 
who lost their lives in Oklahoma City 
and elsewhere at the hands of terror- 
ists, these individuals did not ask to be 
victims. But after experiencing crime 
firsthand they bravely began the proc- 
ess of recovering from their unwanted 
and undeserved trauma. 

After years of elevating the rights of 
criminals, society has begun to recog- 
nize that crime victims have equally 
important rights. Increasingly, their 
voices are being given a more meaning- 
ful role in developing public policy, 
helping them turn their personal an- 
guish into positive action, but addi- 
tional reforms are needed to bring 
some balance, to a process that often 
seems especially to them, one-sided. 
Crime victims clearly should not have 
to suffer twice—first at the hands of 
the criminals, and then by an inad- 
equate justice system. 

One of those reforms, which is in- 
cluded in section 806 of the bill, is the 
right to adequate restitution from the 
perpetrator for losses incurred as a re- 
sult of the crime itself. While restitu- 
tion can never erase a victim’s suffer- 
ing, it can provide victims and their 
families with a small measure of satis- 
faction that our criminal justice sys- 
tem cares about their needs, too. 

Mr. Speaker, this debate is not about 
who, or which political party, is more 
committed to fighting terrorism. I 
think we would all agree that keeping 
America safe and secure is not a par- 
tisan issue—it is one of the most fun- 
damental responsibilities of govern- 
ment. Sadly, domestic terrorism has 
emerged as a new threat to the safety 
and security of our cities and commu- 
nities. In response to that threat, we 
need a tough, no-nonsense policy that 
gives law enforcement reasonable and 
legitimate tools to prevent and punish 
terrorist acts, and a policy that puts 
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our sympathy with the victims of 
crime, not with the criminals. 

Mr. Speaker, in closing I would say 
to my colleagues that this rule pro- 
vides a fair way to consider a very 
complex piece of legislation. It will 
provide the House ample opportunity 
to debate a number of important issues 
related to the basic question of what 
constitutes the appropriate Federal re- 
sponse to combatting terrorism. The 
Rules Committee voted unanimously 
last night to approve this rule, and I 
urge its adoption by the House today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we have been waiting a 
very long time for this bill. It has now 
been almost 1 year since that tragic 
day last April when the United States 
was forever changed by the madmen 
who blew up the Murrah Federal Build- 
ing in Oklahoma City. We continue to 
witness senseless slaughter of innocent 
men, women, and children around the 
world because terrorists and extremists 
choose not to use legitimate political 
channels to register their dissent. 

Oklahoma City taught us we are not 
immune from internal threats to our 
safety and security. The December 1993 
World Trade Center bombing made it 
very clear that external threats are a 
clear and present danger to us all. 

It was clear, however, that the origi- 
nal legislative response to these 
threats had substantial opposition 
from both conservative and liberal 
Members of the House. And, while the 
Judiciary Committee chairman, Mr. 
HYDE, has fashioned a substitute which 
addresses the concerns of a number of 
conservative Members, there are still 
other civil liberties concerns that have 
been raised by both liberals and con- 
servatives. While the Committee on 
Rules has reported a rule which will 
allow many of these issues to be 
brought to the floor for the consider- 
ation of all Members, the committee 
majority did not provide for some 
amendments which might have signifi- 
cantly improved this vitally important 
legislative proposal. 

Mr. Speaker, I am not going to op- 
pose this rule. But, I do believe that 
the Rules Committee Republicans, in 
their effort to craft what they call a 
delicate balance, have missed an oppor- 
tunity to truly open the debate on 
these issues. The Committee on Rules 
majority has, in spite of its assurances 
at the beginning of this Congress, seen 
fit to limit debate in the House. 

This is one legislative proposal that 
deserves full and truly open debate. We 
are about to undertake consideration 
of legislation that seeks to afford us 
some measure of protection from 
nameless and faceless terrorists, but in 
so doing, the bill necessarily grants 
new powers to law enforcement au- 
thorities. These are matters which af- 
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fect each and every one of us and we 
have a responsibility—a duty, really— 
to make sure that what we do will pro- 
tect both our safety and our civil lib- 
erties. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER. Mr. Speaker, I 
know that we all agree on the urgent 
need to combat foreign and domestic 
terrorism. I wish the Committee on 
Rules had adopted an open rule, which 
is the only way that we can fully de- 
bate such an important and controver- 
sial issue. Several of our colleagues 
were denied the opportunity to offer 
important amendments, including one 
which would ban armor-piercing bul- 
lets, something we badly need. 

I was denied a chance to offer an 
amendment which would have closed 
loopholes in the current explosives law 
and mandate a background check for 
individuals purchasing explosives. Al- 
though the FBI has documented that 
criminal bombings have doubled in the 
past 6 years, this unprecedented in- 
crease will continue to go unchecked 
and the legal loopholes in current law 
will persist because I was not allowed 
to bring the amendment to the floor. 

Despite the restrictive rule, I want to 
commend the chairman and members 
of the Committee on the Judiciary for 
including measures to protect innocent 
people from bombs made of plastic ex- 
plosives. As my colleagues may know, 
a plastic explosive was used in a dev- 
astating terrorist bombing of Pan Am 
flight 103 in 1988 which killed all 270 
passengers on board, including 2 young 
women from my district. 

After that disaster, the United States 
worked closely with other nations to 
negotiate the Montreal Convention on 
Plastic Explosives. One of the most im- 
portant provisions within this bill re- 
quires that plastic explosives include a 
special chemical that would make the 
material detectable at security check- 
points. If such a system had been in 
place in 1988, the explosives would 
never have reached the plane. 

Although the Senate ratified the con- 
vention, Congress has yet to pass the 
implementing legislation that will for- 
mally bring our laws into compliance. 
The bill I introduced earlier this year, 
the Bombing Prevention Act, would 
make these necessary changes, and I 
am pleased to see that the Committee 
on the Judiciary included the bill’s lan- 
guage to implement the Montreal Con- 
vention in the bill before us. 

Mr. Speaker, the antiterrorism bill 
does have some positive provisions, but 
we can do better than the rule and the 
bill before us. I cannot understand why 
the Committee on Rules will not allow 
the House to consider measures which 
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would have traced explosives pur- 
chases. It would have mandated better 
recordkeeping by the sellers of explo- 
sives and would better have protected 
all of our constituents. 

For this reason, I urge my colleagues 
to reject yet another closed rule. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me thank the member of 
the Committee on Rules for his good 
work on the Committee on Rules. But 
I rise this morning in opposition to a 
closed rule that blocks some 74 percent 
of the amendments that were offered to 
the Anti-terrorism Act of 1996. 

Let me indicate my commitment to 
obliterating terrorism in this Nation. I, 
too, experienced the trauma of the Pan 
Am 103 where 270 people lost their 
lives. A young woman by the name of 
Myra Royal in my community, a bright 
and energetic young person with an 
enormous future, lost here life in that 
tragedy. But whenever we begin to 
tamper with the Constitution, I think 
it is also important that we view it as 
a traumatic event. The Constitutional 
Convention might be historically con- 
sidered a serious undertaking to pro- 
vide a document to provide for the lib- 
erty of Americans. 

I was denied the opportunity in pre- 
senting two amendments that I think 
would have brought about both vigor- 
ous debate, but were warranted in this 
legislation: The first one was a 
sunseting provision on subtitle F, that 
had to do with the designating of ter- 
rorist groups. We recognize that it is 
important for our State Department 
and President to list those groups that 
might engage in terrorist activities. At 
the same time, we believe in civil lib- 
erties and the right to due process. 

This particular title would in fact 
eliminate the opportunity for anyone 
who might have previously been in- 
volved in a group that had some terror- 
ist association to justify their position 
in this country and to defend them- 
selves if they were not involved in any 
terrorist activities or in fact they were 
really advocates for peace in such 
group. Sunset provisions allow this 
Congress to come back after a 6-year 
period and fully review this legislation 
to determine, has it been effective or 
has it not been effective? 

Likewise, I offered an amendment, a 
sunset amendment for the entire legis- 
lation. Why? Not because I do not be- 
lieve in eliminating terrorism from 
these shores but because I believe in 
the civil liberties of this Nation and 
the Constitution. This would have al- 
lowed us, Mr. Speaker, to have a full 
hearing to address the pros and cons of 
this legislation and determine whether 
it should continue or not in 6 years. 

This is a bad rule. It eliminates the 
opportunity for debate. I ask the 
Speaker and the House to reject it. 
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Ms. PRYCE. Mr. Speaker, I yield 4 
minutes to my friend, the gentlewoman 
from Florida [Ms. ROS-LEHTINEN]. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
when Pan Am Flight 103 was destroyed 
by a terrorist bomb, 270 lives, including 
189 Americans, were cruelly snuffed 
out. These numbers included men, 
women, infants, students, tourists, and 
business people, and, most impor- 
tantly, wives, husbands, and children. 
That tally included 35 Syracuse Uni- 
versity students going home to cele- 
brate the holidays with their families 
and, it also included John Cummock, a 
vice president of Barcardi Food Co. and 
a constituent of my congressional dis- 
trict, who left behind a wife and three 
young children. While these individuals 
are beyond our power to help, we have 
today the opportunity to help the sur- 
viving families to secure a measure of 
justice. 

I would like to share with my col- 
leagues today a letter I just received 
from Victoria Diaz Cummock, the 
widow of John Benning Cummock, and 
president of Families of Pan Am 103 at 
Lockerbie. I would like to share Ms. 
Cummock’s letter with all of my col- 
leagues this morning. 

Ms. Cummock says: 

DEAR CONGRESSWOMAN ROS-LEHTINEN: On 
December 21, 1988 terrorists killed my hus- 
band, John (age 38), along with 269 people 
aboard Pan Am 103. The bombing of Pan Am 
103 was the single largest act of terrorism 
against Americans in this country’s history. 
More Americans died aboard Pan Am 103 
than in Desert Storm or in the Oklahoma 
City bombing. I was left widowed with three 
small children, Ashley 3, Matthew 4, and 
Christopher 6. For over seven years we have 
waited for our country’s help and support. As 
with all American families victimized by ter- 
rorism ... we continue to wait... still 
without our country’s help. 

Today, Congress has the opportunity to 
help us, so we can help ourselves. The anti- 
terrorism legislation H.R. 2703, contains a 
limited provision to waive sovereign immu- 
nity in cases of state-sponsored terrorism. 
This gives all Americans the right to pursue 
justice and have their day in civil court 
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against these countries. Congress can not 
continue to allow countries that kidnap, tor- 
ture, and murder Americans the right to 
hide behind sovereign immunity. The re- 
sounding message sent to countries sponsor- 
ing terrorism is that it is safe to target and 
kill Americans because there is no account- 
ability. 

There are over 30 million Americans that 
travel abroad each year who are not aware of 
how easily their lives can become unraveled 
by terrorism. These terrorist acts are tragic 
and devastating enough for victims’ families 
to live with. To provide no avenues for help 
or justice to our families or the hostage sur- 
vivors, like Joseph Ciccipio and David 
Jacobson, leaves thousands of Americans 
with both the physical and mental scars, 
thus allowing terrorists to win over our 
lives, (the survivors families), as well. 

In contrast, for commercial reasons, U.S. 
corporations have the right to their day in 
civil court, to seek accountability and res- 
titution for their damages under these same 
circumstances, In other words, our nation’s 
present law allows restitution for a terrorist 
bombing of an airplane full of children—but 
not people. This is an outrage. 

Today our legislators can set the record 
straight and send a message of hope and sup- 
port to all the orphans, widows and Amer- 
ican families victimized by terrorism. H.R. 
2703, containing the right to sue” provision 
allowing us to help ourselves. Please, as our 
legislators, don’t continue to turn your 
backs on the families of Americans who have 
paid the ultimate price and sacrificed so 
much for this great nation. Let me be able to 
tell my children, who daily pledge allegiance 
to the American flag, that America stands 
with us in our pursuit of justice and account- 
ability. Our hopes and prayers are with Con- 
gress today. 

Sincerely, 
VICTORIA DIAZ CUMMOCK, 
Widow of John Binning Cummock, 

President, Families of Pan Am 103/Lockerbie. 

Mr. Speaker, the past several decades 
have taught us a great deal about 
international terrorism. We know that, 
to function in the international arena, 
these criminals require state sponsor- 
ship. As our colleague, Representative 
Tom LANTOS, has stated: 

Terrorists do not operate in a vacuum, but 
rather rely on certain nations where they 
know they will find safe haven after carrying 
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out their murderous acts. They must have at 
least tacit governmental approval of planned 
operations and millions with which to con- 
tinue to buy the tools of death and destruc- 
tion. 

The physical evidence recovered from 
the wreckage demonstrated the truth 
of that observation. The explosive was 
identified: it turned out to be an exotic 
plastic explosive, an explosive formu- 
lated to evade detection by conven- 
tional airport security. The electronics 
were similarly specialized and while 
helping to solve the crime, did not 
bring justice. 

When this forensic evidence identi- 
fied the regime of Libyan dictator 
Múammar Qadhafi as responsible for 
this crime, diplomatic pressure has 
been applied in an effort to force the 
extradition of these murders. Qadhafi 
has refused to surrender them for trial 
in either the United Kingdom or the 
United States. 

To avoid civil action, the regime has 
hidden behind the Foreign Sovereign 
Immunities Act of 1976. This is the 
classic situation of a criminal regime 
invoking the protection of the law 
while acting in contempt of it. This bill 
contains a provision that will, under 
the narrow circumstances of terror and 
genocide, allow victims to reach be- 
yond the Foreign Sovereign Immuni- 
ties Act to seek redress for these 
crimes from the governments that 
sponsor these atrocities. 

I urge my colleagues to remember 
the victims of Pan Am Flight 103 and 
the need to seek justice for their fami- 
lies. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is the 60th restric- 
tive rule reported out of the Rules 
Committee this Congress. In fact, 89 
percent of the rules this session have 
been restrictive. 

Mr. Speaker, for the RECORD I in- 
clude a compilation of floor procedure 
in the 104th Congress as compiled by 
the Committee on Rules Democrats. 


FLOOR PROCEDURE IN THE 104TH CONGRESS; COMPILED BY THE RULES COMMITTEE DEMOCRATS 


Bill No. Tite Resolution No. Process used for floor consideration 1 
HR. 1° — Compliance H. Res. 6 Closed — r None. 
H. Res. 6 Opening Day Rules Pac! H. Res. 5 Closed; contained a closed rule on H.R. 1 within the closed rule ... None. 
HR. 5° Untunded Mandates H. Res. 38 Restrictive, Motion adopted over Democratic objection in the Cor NA. 
limit debate on section 4; Pre-printing gets preference. 

1 wp 2 Balanced Budget .... — H. Res. 44 Restrictive; only certain substitute 2R; 4D. 
. Committee Hearings Scheduling H. Res. 43 (0)) Restrictive; — in House no amendments . WA. 
To * a parcel of land 10 the Taos Pueblo indians of New Mex- H. Res. 51 Ope WA. 
„ ‘pote for the exchange of lands within Gates of the Arctic Na- H. Res. 52 WA 

tional Patk and Preserve. 
To provide for the conveyance of lands to certain individuals in H. Res. 53 WA. 

Butte yong California. 

R. Une ſtem Veto ravi — H. Res. 55 Open; Pre- printing gets preference WA. 
HR. Victim Restitution Act of 1995 H. Res. 61 Open; Pre-printing gets preference ..... WA 
HR. Exclusionary Rule Reform Act of 1885 H. Res. 60 Open; Pre-printing gets preference WA, 
HR. Violent Criminal Incarceration Act of 1995 . H. Res. 63 Restnetive; 10 hr. Time Cap on amend: WA. 
HR. The Criminal Alien Deportation Improvement Act H. Res. 69 28 Pre-printing | — preference, Contains self-executing provision WA. 
HR. Local Government Law Enforcement Bock Grants H. Res. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference WA. 
HR. National Security Revitalization At. H. Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference .. WA. 
HR. Death Pen: ý WA Restrictive, brought up under UC with a 6 hr. time cap on amendments WA. 
8.2 WA Closed; Put on Suspension Calendar over Democratic objection „uus... None. 
HR. H. Res. 88 Restrictive; makes in order only the Gibbons amendment; Waives all points of order, Con- 10. 

ployed. tains self-executing provision. 
HR. The Paperwork Reduction Art H. Res. 91 WA. 
HR. Emergency k ndeine vannah indi H. Res. 92 Restrictive; makes in order only the Obey substitute — 10. 
HR. Regulatory Moratorium H. Res. 93 Restrictive; 10 hr. Time Cap on amendments: Pre-printi gets WA. 
HR. H. Res. 96 Restrictive; 10 hr. Time Cap on amendmenttt..——— WA 
HR. KUR TR) | Boge seen ata aT cS OMB PUA NOSES AE PAS EERE SAIS HO WA. 
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Process used for floor consideration 


„ m 
89 — 


EEA — 


1. ———— 
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Securities Litigation Reform Act ...... H. Res. 105 


The Attorney Accountability Act of 1995 .. H. Res. 104 
Product Liability and Legal Reform Act H. Res. 109 


Making Emergency Supplemental Appropriations and Rescissions ..... H. Res. 115 


H. Res. 116 
H. Res. 119 
Fi Res. 125 

H. Res. 126 
H. Res. 129 


H. Res. 130 


H. Res. 136 
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eee d h be Kaioa Fah hadan thw’ 88 7 H. Res. 145 
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geug of the New London National Fish Hatchery Production Fa- H. Res. 146 
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American Overseas Interests Act ot H. Res. 155 


National Defense Authorization Act FY 1996 H. Res. 164 


H. Res. 167 
H. Res. 169 


Military Construction Appropriations; FY 1996 
Legistative Branch Aopropristion.—.— 


Foreign Operations Appropriations ....-rssrssetinseusssamnratsninnanennensste H. Res. 170 


Energy & Water Aoppr,jůẽ⸗ .. H. Res. 171 


Constitutional Amendment to Permit Congress and States to Prohibit H. Res. 173 
the Physical Desecration of the American Flag. 
Y ᷣ˙ GÖ—U E E — „H. Res, 175 


Foreign Operations Aptoptistions . eee H. Res. 177 


Interior Aptoptistions . H. Res, 185 


Interior Appropriations .. 


Agriculture Apptonnationas 


rer H. Res. 189 
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Disapproving MFN for cuulqv— H. Res. 193 
Transportation Appropriations ....micssecnrseecerssustsstnsearetnrseiseseennises — H. Res. 194 


Exports of Alaskan North Siope M)— . H. Res. 197 
Commerce, Justice AD⁰οjXẽu-N - ———.——— H. Res. 198 


Restrictive; 12 hr, time cap on ai ; Requires Members to pre-print their amend- 
ments in the Record prior to the bill's consideration for amendment, waives germaneness 
and budget act points of order as well as points of order concerning appropriating on a 
legislative bill against the committee substitute used as base text. 

Restnetive: 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the 
Wyden amendment and waives germaneness against it. 

Restrictive, 7 hr. time cap on amendments; Pre-printing gets preference 

Restrictive; makes in order only 15 germane amendments and denies 64 germane amend- 
ments from being conside: 

Restrictive; Combines emergency HR. 1158 & nonemergency 411. and strikes the abortion 
provision; makes in order only pre-printed amendments that include offsets within the 
same chapter (deeper cuts in programs already cut); waives points P order against three 
amendments; waives c! 2 of rule XXI against the bill, cl 257 XXI and cl 7 of rule XVI 

inst the substitute; waives cl 2(e) od rule XXI against the — in the Record; 
10 hr time cap on amendments, 30 minutes debate on each amendmen 

ꝗ.—lU !! „7 
cedure and denies 21 IA amendments from being considered. 

Restrictive; Makes in order only 31 perfecting amendments and two substitutes; Denies 130 
germane 42 from being considered; The substitutes are to de considered under 

Hill” procedure; All paints of order are waived against the amendments. 


Open 

Restrictive; Selt Executes language that makes tax cuts cc Contingent nt on the adoption ofa 
balanced budget plan and strikes section 3006. Makes in order only one substitute. 
pews 1 order against the bill, substitute made in order as original text and 


pha 
Restrictive; waives cl 2(1)(6) of rule XI against the bill; makes H.R. 1391 in order as origi- 
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a 
report on the bill at any time 


the Congressional Bud 
consideration and the committee substitute, waives cl S(a) of on XXI against the rink 


3 
waives sections 302(f) and 602(b) of the Budget Act 


g gets preference; 
a es crac waives cl 7 of rule XVI, cl S(a) of rule XXI and section 
if) of the Budget Act against the committee substitute. Makes in order Shuster sub- 
eee ee ee e 


Restrictive; Makes in order 4 substitutes under regular order, Gephardt, Neumann/Solomon, 
Payne/Owens, President's Budget if printed in on 5/17/95; waives all Pere of 
Order against substitutes and concurrent resolution, suspends application of Rule XUX 
with respect to the resolution, self-executes Agriculture language. 

Restrictive; Requires amendments to be printed in the Record prior to their consideration; 
10 hr. time cap; waives c! 2(1)(6) of rule XI against the bill's consideration; Also waives 
sections 302(!), 303{a), 308(a) and 402(a) against the bill's consideration and the com- 
mittee amendment in order as original text; waives cl S(a) of rule XXI 1 the 
amendment; amendment consideration is closed at 2:30 p.m. on May 25, 1995. Self-exe- 
cutes provision which removes section 2210 from the bill. This was done at ee request 
of the Budget Committee, 

Restrictive; Makes in order only the amendments printed in the report: waives 
order against the bill, substitute and amendments printed in the report. * Ges the Chair- 
man en bloc authority, Self-executes a provision which strikes section 807 of the bill; 
provides for an additional 30 min, of debate on Nunn-Lugar section; Allows Mr. Clinger 
to offer a modification of his amendment with the concurrence of Ms. Collins, 

Open; waives ci. 2 and cl. 6 of rule XXI against the bill; 1 hr. general CS e Uin 
passed budget numbers as threshold tor spending amounts pending passage ot a 

Restrictive; Makes in order only 11 amendments; waives sections 30; iY and 13480 
Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All * =| 
order are waived against the amendments. 

Open; waives cl. 2. cl. 5(b), and cl, 6 of rule XXI against the bill; makes in order the Gil- 
man amendments as first order of business; waives all points of order against the 
amendments; if adopted they will be considered as original text; waives cl. 2 of rule XXI 
against the amendments printed in the report. Pre-printing gets priority (Hall) (Menen- 
dez) (Goss) (Smith, NJ). 

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; makes in order the Shuster 
amendment as the first order of business: waives all points of order against the amend- 
ment; if adopted it will be considered as original text. Pre-printing gets priority. 

Closed; provides one hour of general debate and one motion to recommit with or without in- 
structions; if there are instructions, the MO is debatable for 1 hr. 

Restrictive; Provides for consideration of the bill in the House; Permits the Chairman of the 
Appropriations Committee to offer one amendment which is unamendable; waives all 
points of order against the amendment. 

Restrictive; Provides for further consideration of the bill; makes in order only the four 
amendments printed in the rules report (20 min. each). Waives all points of order 
against the amendments; Prohibits intervening motions in the Committee of the Whole; 
Provides for an automatic rise and report following the disposition of the amendments. 

Open; waives sections 302(f) and 308(a) of the Budget Act and cl 2 and el 6 of rule XXI; 
provides that the bill be read by title; waives all points of order against the Tauzin 
amendment; self-executes Budget Committee amendment; waives cl 2(e) of rule XXI 
against amendments to the bill; Pre-printing gets priority. 

Open; waives sections 302(f), 306 and V0 dla) ot the Budget Act; waives clauses 2 and 6 of 
tule XXI against provisions in the bill; waives all points of order against the Tauzin 
amendment; provides that the bill be read by title; self-executes Budget Committee 
amendment and makes NEA funding subject to House passed 2 waives cl 
Ale) of rule XX! against the amendments to the bill; Pre-printing gets priority. 

Open; waives clauses 2 and 6 of rule XXI against provisions in the bill; provides that the 
bill be read by title; Makes Skeen amendment first order of business, if adopted the 
amendment will de considered as base text (10 min.). Pre- printing gets priority. 

Restrictive, provides for the further consideration of the bill; allows only amendments pre- 
printed before July 14th to be considered; limits motions to rise. 

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; provides the bill be 
read by title; Pre-printing gets priority. 

Restrictive; provides for consideration in the House of HR. 2058 (90 min.) And HJ. Res. 96 
(1 hr). Waives certain provisions of the Trade Act. 

Open; waives cl. 3 of rule XIII and section 401 (a) of the CBA against consideration of the 
bill; waives cl. 6 and ci. 2 of rule XXI against provisions in the bill; Makes in order the 
Clinger/Solomon amendment: waives all points of order against the amendment (Line 
item Veto); provides the bill be read by title; Pre- printing gets priority. “RULE AMENDED". 
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FLOOR PROCEDURE IN THE 104TH CONGRESS; COMPILED BY THE RULES COMMITTEE DEMOCRATS—Continued 


Bit No Tite Resolution No. Process used for floor consideration — 
RE Pii piana Utah Public Lands Management Act of 1995. H, Nes. 303 * waives cl 2(()(6) of rule Xi and sections 302(f) and 311(a) of the Budget Act against WA. 
the bill's consideration. Makes in order the Resources substitute as base text and waives 
cl 7 of rule XVI and sections 302( and 308{a) of the Budget Act; makes in order 2 
managers’ amend as the first order of business, if adopted it is considered base text (10 
min). 
Providing for Debate and Consideration of Three Measures Relating NA Closed; makes in order three resolutions; H.R. 2770 (Dorman), H. Res. 302 (Buyer), and H. 1D; 2R 
to U.S. Troop Deployments in Bosnia. 
Revised Budget Resolution .. —— H Res. 309 WA 
Texas Low-Level Radioactive Waste Disposal Compact Consent Act ~ H. Res. 313 WA. 
ba veg N and National Wildlife Refuge Systems Freedom H. Res. 323 WA 
PROCEDURE IN THE 104TH CONGRESS 2D SESSION 
To authorize the extension of nondiscriminatory treatment (MFN) to H. Res. 334 Closed; provides to take the bill from the Speaker's table with the Senate amendment, and WA 
the products of Bulgaria. consider in the House the motion printed in the Rules Committee report: 1 hr, of general 
debate; previous question is considered as ordered. 
„r * — appropriations/establishing procedures making H. Res. 336 Closed; provides to take from the Speaker's table HJ. Res. 134 with the Senate amendment WA 
den. Res. il ß insmission of the continuing resolution HJ. Res. 134, and concur with the Senate amendment with an amendment (H. Con. Res. 131) which is 
selt-executed in the rule. The rule provides further that the bill shall not be sent back to 
the Senate until the Senate agrees to the provisions of H. Con. Res. 131. 
A Conveyance of National Marine Fisheries Service Laboratory at H. Nes. 338 Closed; provides to take the bill from the Speakers table with the Senate amendment, and . 
Gloucester, Massachusetts. consider in the House the motion printed in the Rules Committee report; 1 hr. of general 
debate; previous question is considered as ordered. 
Social Security Guarantee Act H. Res, 355 ...... — WA 
The Agricu’ tural Market Transition Program .... H. Res. 366 Restrictive; waives all points of order against the bill; 2 hrs of general debate; makes in 50; 9R; 2 
order a committee substitute as original text and waives all points of order against the Bipartisan, 
substitute, makes in order only the 16 amends printed in the report and waives all 
points of order against the amendments; circumvents unfunded mandates law; Chairman 
has en bloc authority for amends in report (20 min.) on each en bioc. 
H Regulatory Sunset & Review Act of 1995 ——ů he Open rule; makes in order the Hyde substitute printed in the Record as original text; waives WA 
cl 7 of rule XVI against the substitute: Pre-printing gets priority; vacates the House ac- 
tion on S. 219 and provides to take the bill from the Speakers table and consider the 
Senate bill; allows Chrmn. Clinger a motion to strike all after the enacting clause of the 
Senate dill and insert the text of H.R. 994 as passed by the House (1 hr) debate; waives 
germaneness against the motion; provides if the motion is adopted that it is in order for 
the House to insist on its amendments and request a conference. 
To Guarantee the Continuing Full Investment of Social security and H. Res 371 Closed rule; gives one motion to recommit, which if it contains instructions, may only if of- WA 
Other Federal Funds in Obligations of the United States. fered by the Minority Leader or his designee. 
A Further Downpayment Toward a Balanced Budget — H. Res. 372 Restrictive; self-executes CBO language regarding contingency funds in section 2 of the 20/2R 
tule; makes in order only the amendments printed in the report: Lowey (20 min), Istook 
(20 min), Crapo (20 min), Obey (1 gia waives all points of order against the amend- 
ments; give one motion to recommit, which if contains instructions, may only if offered 
by the Minority Leader or his designee. 
BR: 8 .. The Effective Death Penalty and Public Safety Act of 1998. . H. Res. 380 Restrictive; makes in order only the amendments printed in the report; waives all points of 6D; N. 4 
orer against the amendments; gives Judiciary Chairman en bloc authority (20 min.) on Bipartisan 


enblocs; provides a Senate hook-up with S. 735. 


. Contract Bills, 67% restrictive; 33% open. **All legislation Ist Session. 53% restrictive; 47% open. Legislation 2d Session. 89% restrictive; 11% open. All legislation 104th Congress 60% restrictive; 40% open. 
rules are those which limit the number of amendments which can be offered, and include so-called modified open and modified closed rules as well as completely closed rules and rules providing for consideration in the 
House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from the Rules Committee in the 103d Congress. WA means not available. 


Ms. PRYCE. Mr. Speaker, I yield my- will provide the House ample oppor- Mr. Speaker, I include for the 


self such time as I may consume. 

Mr. Speaker, I would just assert that 
this is a very fair way to consider a 
very complex piece of legislation. It 


tunity to debate a number of very im- 
portant issues to the basic question of 
what constitutes our appropriate Fed- 
eral response to combating terrorism. 


RECORD a report of the amendment 
process under special rules reported by 
the Committee on Rules, 103d Congress 
versus 104th Congress. 


THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,! 103D CONGRESS V. 104TH CONGRESS 


[As of March 12, 1996] 


Open/Moditied-open 2 
Modified Closed? 
Closed 


Total 


1030 Congress 104th Congress 
Number of rules Percent of total Number of rules Percent of total 
46 44 59 62 
49 47 23 2 
9 9 13 14 
104 100 95 100 


1 This table applies only to rules which provide for the original consideration of bilis, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of 


order against appropriations bills which are already privileged and are considered under an open amendment process 


under House rules. 


7 An open rule is one under which any Member may offer a germane amendment under the five-minute rule. er modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only 
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record. 
3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered seg to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude 


amendments to a particular portion of a bill, even though the rest of the bill may be com 


pletely open to amendi 


*A closed rule is one under which no amendments may be offered (other than amendments recommended by L committee in reporting the bill). 


SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS 


[As of March 12. 1996) 
|. Res. No. Rule type ili No. Disposition of rule 
— —— — 
H. Res, 38 An 83 HR E ia Ac 350-71 (1/19/95). 
H. Res. 44 (1/24/95) wc Ha Res, Ae 255-172 (1/25/95). 
. Res. — 
H. Res. 51 0 — HR. 101 Ac voice vote (2/1/95). 
H. Bes. 52 0 HR. 400 Ac voice vote (2/1/95). 
H. Res. 53 0 HR. 440 A: voice vote (2/1/95). 
H. Res. 55 0 HR. 2 Ac voice vote (2/2/95). 
H. Res. 60 0 HR. 865 A: voice vote (2/7/95). 
H. Res. 61 * HR. 666 Ac voice vote (2/7/95). 
H. Res. 63 MO . HR. 667 A: voice vote (2/9/95). 
H. Res. 69 0 HR. 668 A: voice vote (2/10/95). 
H. Res. 79 MO HR. 728 A: voice vote (2/13/95). 
H. Res. 83 MO HR. 7 PQ: 229-100; A: 227-127 (2/15/95). 
H. Res, 88 MC HR. 831 PQ: 230-191; A: 229-188 (2/21/95). 
H. Res. 91 0 HR. 830 ...... Ac voice vote (2/22/95). 
H. Bes. 92 MC . — A: 282-144 (2/22/95). 
H, Res, 93 MO Re RP R ims A: 252-175 (2/23/95). 
H. Res. 96 — Ey — . * 253-165 (2/27/95). 
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H. Res. No. (Date rept.) 
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Mr. GOSS. Mr. Speaker, | urge my col- 
leagues to support this very fair rule allowing 
us to consider a host of important issue relat- 
ing to crime, terrorism, punishment, the proper 
role of the Federal Government, and the rights 
of all Americans. The Rules Committee had a 
tough assignment in wading through some 70 
amendments to this bil—and | believe we 
have done a fair job of selecting amendments 
to ensure a broad and inclusive debate. 

Mr. Speaker, in a nation that is accustomed 
to extraordinary personal liberties, we have 
had to consider the terrible reality of terrorism 
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HR. 
C. HR. 
Mo HR. 
1778 ... C. HJ. 
(11/8/95) .. Me HR. 
(11/9/95) .. 0. HR. 
c. HJ. 
C. HR. 
0. HR. 
C. HJ. 
MC HR. 
0. HR. 
287 0. HR. 
293 Cc. HR. 
303 (1 QO. HR. 
309 c. 
313 0 
323 {1 C .. 
366 Me 
368 0 — 
371 c. 
222 K MC — 
27 Dede 
380 (3/12/96) ... MC ... 
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued 
[As of March 12, 1996) 


Regulatory Reform and Relief Act 
Private Property Protection Act 


Securities Litigation Reform 
ati Accountability Act 


Making E 
Term Limits 


Expansion 
Hydrogen Future Act of 1995 
Coast Guard Auth. FY 1996 
iments 


MilCon Appropriations FY 1996 
28 Approps. 1996 


. — Approps. FY 199 

p 
Disapproval of MFN to Che 
Transportation Approps. FY 1996 
Exports 


VAVHUD Approps. — 
Terminating U.S. pi 1 on Bosnia 
Defense . FY 1996 ...... 


Cuban teen ten Ss Solidarity 
Team Act sccsensnsen 


22 BB 


get. 
Partial Birth Abortion Ben 
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éi 
Nati, Parks & Wildlife Rete 
Farm S1. —.—.— ins 


hitting home. The World Trade Center bomb- 
ing made us painfully aware of the risks asso- 
ciated with living in a free society in a dan- 
gerous and unsettled world. 

We agree that all Americans deserve to be 
safe in their homes, at their schools, on their 
jobs, and in their neighborhoods. And we are 
attempting with this bill to improve our ability 
to meet that challenge. There is a delicate bal- 
ance, however, between the necessity of em- 
powering Government entities to protect the 
peace and the necessity of preserving the 
constitutional rights of free people in our soci- 
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PQ: 230-188 A: 229-189 (12/19/95). 
A: voice vote (12/20/95), 

Tabled (2/28/96). 

PQ: 228-182 A: 244-168 (2/28/96), 


A: voice vote (3/7/36) 
Po woe wate A 235-175 aht 


ety. | have heard in recent days from many 
southwest Floridians who are concerned that 
this bill as now written upsets that balance, 
overextending the power of the Government at 
the expense of individuals’ rights. They have 
urged us to be sure that we do not fall into the 
trap of responding to the risk of terrorism at 
home simply by passing new legislation that 
does not effectively attack the problem. As 
have many of my colleagues, | have been re- 
minded by my constituents that Federal law 
enforcement already has significant tools with 
which to combat terrorism—and all the new 
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powers in this bill may not be necessary. 
Given this serious concern, | am pleased that 
this rule allows for ample time to debate the 
merit of the antiterrorism provisions of this 
dil — and to consider alternative proposals. 

Mr. Speaker, that being said, | believe that 
this bill has many positive aspects, most nota- 
bly the important judicial reforms that were 
part of our Contract With America, passed by 
this house but have not yet become law. For 
example, we are going to offer victims of 
crime the opportunity to gain fair restitution. 
Long-overdue reform will make the death pen- 
alty a real punishment, ending in timely execu- 
tion instead of the never-ending court pro- 
ceedings that keep justice from being carried 
out. And marking dangerous plastic explosives 
will help the FBI solve crimes faster and more 
effectively. 

Mr. Speaker, | am pleased that we have the 
opportunity to debate these issues—since they 
matter very directly to every family in this 
country. Public safety and the security of our 
neighborhoods is of prime concern to all of us 
and this bill offers a solid foundation upon 
which this body can build. | look forward to the 
debate. 

Mr. FROST. Mr. Speaker, I yield 
back the balance of my time. 

Ms. PRYCE. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
EVERETT). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 251, nays 
157, not voting 23, as follows: 


[Roll No. 60] 
YEAS—251 

Allard Bryant (TN) Cremeans 
Archer Bunn Cubin 
Armey Bunning Cunningham 
Bachus Burr Davis 
Baesler Burton Deal 
Baker (CA) Buyer DeLay 
Baker (LA) Callahan Deutsch 
Ballenger Calvert Diaz-Balart 

Camp Dickey 
Barrett (NE) Campbell Dicks 
Bartlett Canady Doggett 
Barton Castle Doolittle 
Bateman Chabot Dornan 
Bereuter Chambliss Doyle 
Bevill Christensen Dreier 
Bilbray Chrysler Duncan 
Bilirakis Clinger Dunn 
Bliley Coble Ehlers 
Blute Coburn Ehrlich 
Boehlert Collins (GA) Emerson 
Boehner Combest English 
Bonilla Cooley Ensign 
Bono Cox Eshoo 
Boucher Crane Everett 
Brownback Crapo Ewing 


Ackerman 


Conyers 
Costello 
Coyne 
Cramer 
Danner 
DeFazio 
DeLauro 
Dellums 
Dingell 


Kleczka 
Klug 
Knollenberg 
Kolbe 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 


Nethercutt 
Ney 
Norwood 
Nussle 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (MN) 
Petri 


Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 


Gutierrez 
Hall (OH) 
Harman 
Hefley 
Hilliard 
Hinchey 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jacobs 
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Rogers 
Rohrabacher 


Solomon 


Tauzin 
Taylor (NC) 
Thomas 


Thornberry 
Torkildsen 
Torricelli 
Traficant 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 


Jefferson 
Johnson (SD) 
Johnson, E. B. 
Kanjorsk! 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Klink 
LaFalce 


Menendez 
Miller (CA) 
Minge 
Mink 


Mollohan Sabo Tejeda 
Moran Salmon Thompson 
eal Sanders Thornton 
Oberstar Sawyer Thurman 

Obey Scarborough Tiahrt 
Olver Schroeder Torres 
Orton Schumer Towns 
Owens Scott Velazquez 
Pallone Serrano Vento 
Pastor Skaggs Visclosky 
Payne (NJ) Skelton Volkmer 
Pelosi Slaughter Ward 
Peterson (FL) Spratt Waters 
Rahall Stark Watt (NC) 
Rangel Stenholm Williams 
Reed Studds Woolsey 
Rivers Stupak Wynn 
Roemer Tanner Yates 
Roybal-Allard Taylor (MS) 
NOT VOTING—23 

Brown (CA) Laughlin Riggs 
Bryant (TX) Livingston Rush 

pman McDermott Sisisky 
Chenoweth Moakley Stokes 
Collins (IL) Nadler Waxman 
Collins (MI) Neumann Whitfield 
de la Garza Ortiz Wilson 
Hoke Porter 
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Messrs. KENNEDY of Massachusetts, 
RAHALL, and BARCIA changed their 
vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. RIGGS. Mr. Speaker, on rolicall No. 60, 
| was unavoidably detained on personal busi- 
ness and unable to vote. However, had | been 
present, | would have voted “yes.” 
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PERSONAL EXPLANATION 

Miss COLLINS of Michigan. Mr. 
Speaker, this morning I was unavoid- 
ably detained and missed rollcall vote 
No. 60 by about 1 minute. Had I been 
present, I would have voted no.“ 

Ms. PRYCE. Mr. Speaker, I ask unan- 
imous consent that House Resolution 
376, providing for consideration of H.R. 
2703, which was a general debate rule 
only, be laid on the table. This has 
been cleared with the minority. 

The SPEAKER pro tempore (Mr. 
EVERETT). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 380 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2703. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 2703) to 
combat terrorism, with Mr. LINDER in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 
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Under the rule, the gentleman from 
Illinois [Mr. HYDE] and the gentleman 
from Michigan [Mr. CONYERS] each will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 10 minutes. 

Mr. Chairman, this bill comes to us 
against the background of domestic 
and foreign terrorism that has caused 
countless murders of innocent men, 
women, children, and the elderly. So 
bloody, and so cowardly, a series of 
crimes that to ignore them and to ig- 
nore the frightening potential for fu- 
ture atrocities amounts, in my humble 
opinion, to a dereliction of duty. The 
World Trade Center bombing in New 
York prompted this legislation. That 
cost 6 lives, and it was a miracle that 
it did not cost 600. Had the bomb been 
placed differently, it might have 
knocked the entire building down. 

Mr. Chairman, this bill is spurred by 
the Pan-American 103 tragedy, which 
cost 270 lives. It was spurred by Leon 
Klinghoffer’s murder on the Achille 
Lauro; by the American hostages in 
Lebanon; by the use of chemical war- 
fare in mass transportation in Japan; 
by the Oklahoma City bombing that 
cost 168 lives; by the bombings in Tel 
Aviv and in Jerusalem, and by the IRA 
in London. 

Mr. Chairman, as the tragedies 
mount, as the efforts at international 
intimidation mount, what is our re- 
sponse? We are told by some that we do 
not need any new laws. After all, we 
caught McVeigh, did we not? Yes, we 
did, we caught him speeding. Talk 
about lucking out. 

There is an old saying, God takes 
care of drunks, children, and the 
United States of America.” I hate to 
rely on that for our future national se- 
curity. I do view our sworn duty, and 
upholding our Constitution, not to pre- 
fer the criminals and criminal aliens, 
but to provide for the common defense 
within the four corners of our Con- 
stitution. All I ask, Mr. Chairman, is 
that the Members do not consign their 
common sense to certain groups who 
belittle what we are trying to do. In 
the end, we have to live with ourselves 
and how we vote on this life and death 
issue. 

What is in this bill, I would ask, Mr. 
Chairman? There are three things that 
ought to be of interest to all of us: the 
effective death penalty provisions, H.R. 
729 recapitulated, and which has been 
passed by the Senate; that is habeas 
corpus reform. There is the Criminal 
Alien Deportation Improvements Act. 
That is, after a criminal alien has 
served his time, an expedited deporta- 
tion of that person. There is manda- 
tory victim restitution. That brings 
the criminals to justice and brings jus- 
tice to the victims. 

Mr. Chairman, we have taken out, 
after months, and I mean 3 months at 
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least and more of negotiation with peo- 
ple out of sympathy with every aspect 
of this bill, we have taken out emer- 
gency wiretap provisions, although I 
wish they were in. We have taken out 
the roving wiretap authority, because 
criminals go from one phone to an- 
other. God forbid that we should be 
able to tap into the person’s conversa- 
tions, rather than specifically to the 
phone, but we took that out. 

We took out military involvement in 
civil law enforcement provisions. That 
is where they use chemical warfare in 
mass transportation. We take that out, 
even though the military is probably 
the only organization available that 
has the technology and know-how to 
cope with that. We have taken out a 
definition of terrorism that they com- 
plained was overly expansive. 

We have taken out the funding for a 
domestic counterterrorism center that 
the FBI and the CIA wanted, and the 
Justice Department wanted. We have 
taken out funding for additional FBI 
personnel, as though we have enough 
FBI agents. We have taken out provi- 
sions to pay for digital telephony that 
will permit our law enforcement people 
to tap into fiber-optic wires. We will 
not have that capacity. We took out 
machine-readable visa provisions. 

What is left in the bill? As I said, 
there is habeas corpus reform, criminal 
alien deportation, and mandatory vic- 
tim restitution. Those are largely 
crime, rather than antiterrorist, but 
we do require the marking of plastic 
explosives with chemicals to aid in de- 
tecting their presence before they ex- 
plode. If we had had that capability, we 
could have prevented PanAmerican 103 
and the loss of life. 

We prohibit unlawful nuclear mate- 
rial transactions. There is a serious 
threat of nuclear terrorism from di- 
verted stockpiles from the former So- 
viet Union. This is deterrence by legis- 
lation. 

We do not repeal the sixth amend- 
ment’s protection of our right to con- 
front our accusers in criminal cases. 
But, in deportation cases, under cer- 
tain circumstances, when to confront 
the accused by the source of the infor- 
mation would reveal the source and 
compromise our security, there is a 
very useful and, I think, justifiable 
process in the bill to protect justice 
and at the same time protect America 
from alien terrorists. That is taken out 
by an amendment to be offered by the 
gentleman from Georgia [Mr. BARR]. 

Mr. Chairman, this bill bars rep- 
resentatives and members of des- 
ignated foreign terrorist organizations 
from entering the United States. That 
is taken out by the Barr amendment, 
which we will debate later. 

This does include a provision that 
was part of the Contract With America 
that provides a good-faith exception to 
the statutory exclusionary rule. If the 
court finds a law enforcement officer’s 
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violation of the wiretap statute was a 
good-faith error, the evidence will not 
be suppressed. That was taken out by 
the Barr amendment, which we will de- 
bate latter. 
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This bill incorporates the Criminal 
Alien Deportation Improvements Act, 
which already passed the House and we 
are going to try and pass it again. It 
has not passed the Senate. 

This bill changes asylum laws to 
avoid manipulation by terrorists. 

This bill prohibits fund-raising in the 
United States by designated foreign 
terrorist groups. That is stripped out of 
the bill by the Barr amendment, which 
we will discuss later, by way of strip- 
ping the designation process of who is 
a terrorist or a terrorist organization. 

Parenthetically, this morning’s 
Washington Post has an interesting 
story on page A-18: “Freeh,” meaning 
Louis Freeh, the director of the FBI, 
“Says Hamas Raising Money Here.” 
That seems to me to be outrageous, but 
we will come to grips with that later in 
the debate over the amendments. 

But the people of the United States 
should not bankroll terrorist activity. 

The effective death penalty provi- 
sions are habeas corpus reform, a 
major plank in Republican anticrime 
policy. I can only say when a John 
Wayne Gacy murders 27 young boys 
and it takes 14 years from the time of 
his sentencing to the time he is exe- 
cuted, something is seriously wrong 
with justice. We try to correct that. 

The widow of the Secret Service 
agent who died in Oklahoma City, 
Diane Leonard, told us the other day, 
that for victims there are no indict- 
ments, no pretrial hearings, no trials, 
no appeals, no chances for remorse and 
no doubt of their innocence. Yet for 
those who commit these crimes, where 
there is no doubt of guilt, there is only 
appeal after appeal after appeal. 

We have the Victims’ Restitution Act 
in here, another Contract With Amer- 
ica anticrime item that previously 
passed 431 to 0. 

Mr. Chairman, we have a good bill 
here, a bill that I think is helpful in a 
situation where danger lurks inter- 
nationally and domestically. As 
Israel’s best friend in the world, it 
would be naive in the extreme to as- 
sume that we will not be targeted by 
those forces that are cowardly and pro- 
miscuously bombing in Jerusalem and 
Tel Aviv, where buses and public places 
get bombed. 

To me it is, I hate to use the word in- 
sanity, but it is, not to be prepared for 
this. There are things we can do and we 
ought to do. I respectfully urge Mem- 
bers to listen to this debate. It will not 
be pleasant, it will not be easy, but it 
involves our national security. I com- 
mend it to Members’ preferred atten- 
tion. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to thank the 
distinguished chairman of the Commit- 
tee on Judiciary for opening up the dis- 
cussion around a very sensitive and im- 
portant matter. He has worked very 
hard on this matter and he feels very 
strongly about it. I hope we will all 
stay down on the planet, right down 
here on terra firma as we discuss a 
very emotional, very difficult, very 
sensitive, very terrible circumstance 
that this House of Representatives is 
called upon to try to resolve. 

I begin our part of this debate by re- 
ferring all of my colleagues, including 
my chairman, to a Monday, March 11 
New York Times op-ed piece by An- 
thony Lewis. It describes succinctly 
how terrorism wins. 

It wins by undermining the Constitu- 
tion unwittingly as we rush out with 
an omnibus bag of about every 
anticrime piece of legislation that has 
been laying there, and we throw it all 
together and we throw it at those awful 
terrorists. It might help, and it will do 
some good, and there are some good 
parts of the bill that was authored by 
the chairman of the Committee on Ju- 
diciary. 

Another piece that I refer to the gen- 
tleman is the New York Times edi- 
torial dated today: The Wrong Answer 
To Terrorism.” We are going to discuss 
this, because there are several propos- 
als on the floor today. One is the Hyde- 
Barr bill passed in the Committee on 
Judiciary. One is the Barr bill, which is 
not antithetical to the Hyde-Barr bill, 
but they go along together in some 
parts and they fly apart in some places. 
I will leave them to explain where 
there are similarities and differences. 

But I would like to bring to Mem- 
bers’ attention that the bill that many 
of us are supporting has some very im- 
portant, good features of the Hyde pro- 
vision in it, identical. I would like to 
recite them at the very outset of the 
debate, because our chairman has made 
a number of comments that I will be 
commenting again on with more par- 
ticularity. 

He has talked about the Victims’ 
Restitution Act. It is good. We support 
it. He has it, we have it, “we” being the 
Conyers-Nadler substitute that will 
come up at the end of this debate. 

We check off one. We both agree on 
that. 

We have significant other agree- 
ments in antiterrorism. We both agree 
that we should have prohibitions on 
providing material support for terror- 
ists and on fund-raising efforts on their 
behalf. 

He cited Hamas. I cite Hamas. I agree 
that we should not allow terrorist to 
raise funds and we should not provide 
material support for their fund-raising 
efforts where there could be confusion 
of whether they are charitable or not 
charitable. We think that there should 
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be very careful, precise distinctions 
made about that. I think we may do a 
better job in the substitute than the 
chairman’s bill, but that is what we are 
here to figure out this afternoon. 

There are new criminal provisions in 
both bills protecting Federal employ- 
ees and their families, prohibiting the 
sale of nuclear materials and the 
threatened use of weapons of mass de- 
struction, and new criminal provisions 
for combating terrorism overseas. It is 
in the Hyde-Barr bill, it is in the Con- 
yers-Nadler bill. Identical provisions. 
We agree. There is no dispute about 
that. We think these are effective rem- 
edies. 

Another area of agreement: Increased 
criminal penalties for burning or 
bombing Federal property. Agreement. 
Conspiring to take hostages and com- 
mit air piracy, increase the criminal 
penalties. Agreement. Transferring ex- 
plosive material knowing it will be 
used to commit a crime of violence, in- 
crease the penalties. We agree. 

We also, on our last point of agree- 
ment, have both determined that there 
should be enhanced investigative au- 
thority given to parts of our Govern- 
ment. In the area of requiring the 
marking of plastic explosives, more in- 
vestigative authority. In the area of re- 
quiring telephone companies to pre- 
serve their records for at least 3 
months, more investigative authority. 
And in authorizing monetary awards to 
assist in the prosecution of felony 
cases, more enhanced authority. It is 
in the Hyde-Barr bill, it is in the Con- 
yers-Nadler bill. Agreement, point 
after point after point after point after 
point after point. 

But I would like to submit, Mr. 
Chairman, that the substitute bill is 
tougher on terrorists than the Hyde- 
Barr bill in two key respects: 

First, in our bill we make it a crime 
to target children when engaging in an 
act of terrorism, thereby specifically 
responding to the shocking crime in 
Oklahoma City. We make it an addi- 
tional crime to target children when 
engaging in the act of terrorism. Then 
we include even stronger protections 
for American citizens who are the vic- 
tims of violence in terrorist States like 
Libya. How? By allowing suits against 
terrorist nations to be brought directly 
in an American court. 

Mr. Chairman, I would like to invite 
all of our colleagues to inquire, which 
bill is more effective? Which one has 
more expanded authority? Which one 
has more increased criminal penalties? 
And which one has more new criminal 
provisions, as we wind our way through 
this debate? 

Mr. Chairman, I concede that the 
Hyde-Barr bill came out first, so it was 
easier for us to improve on their bill 
than for them to improve on our Dill. 
We might say we are the new, final, re- 
fined, updated version on the subject. 
We are the latest product of a lot of 
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hard work that went into these bills 
and these provisions by the members of 
the Committee on the Judiciary. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield 2%2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, it is no secret that 80 
percent of the people of the country in 
one way or another have registered 
their support of the imposition of the 
death penalty for those vicious types of 
cases that too often find their way into 
the headlines of our newspapers and on 
the evening television news. We have 
tried mightily from the very beginning 
to make sure that the Federal estab- 
lishment has a workable death penalty 
on the statute books. 

When I first came to the Congress, I 
was appalled by the then Committee on 
the Judiciary, of which the gentleman 
from Michigan was a potent part, 
where the Democrat-controlled com- 
mittee smacked down every conceiv- 
able attempt we made at trying to in- 
stall a Federal death penalty to cover, 
of all things, assassination of the 
President, God forbid, and felony mur- 
ders, multiple murders, all these hei- 
nous crimes that occur on a daily 
basis. Anyway, it took us until 1988 
with a parliamentary maneuver to 
make an entry into this field by having 
the House approve, at long last, a 
death penalty for at least those drug 
dealers who kill in the furtherance of 
their enterprise. 

We were joyous in the fact that we 
made this breakthrough and that we 
had this deterrent effect on the books, 
after long last. But then we are faced 
with another phenomenon. 
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It appears that the inmates on death 
row who have been convicted of these 
horrible killings are able to escape the 
final justice, to escape the noose, as it 
were, by filing appeal after appeal after 
appeal, sometimes lasting on inmates 
row, on death row for as long as 15 
years. 

Those same statistics that show that 
80 percent of the American people want 
the death penalty properly applied, 
that same statistic, also yields an out- 
rage on the part of the American peo- 
ple at the inability of the final word to 
be placed on the killer on death row. 

What the provisions in this bill do is 
to limit the number of appeals that can 
be filed by the inmate so that justice 
can be served. That inmate will then 
meet his justice at the hands of the 
Federal Government even though he 
will have tried to avoid justice. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts [Mr. FRANK], who has been 
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on the committee since he arrived in 
the Congress, has worked on these mat- 
ters with great diligence. 

Mr. FRANK of Massachusetts. I 
thank the senior minority member of 
the Committee on the Judiciary, who 
made such a good statement. I appre- 
ciate his reminding me that I have 
been on the committee, because I could 
have sworn I was on the committee. I 
went to a lot of meetings of something 
that I was told was the Committee on 
the Judiciary, and I was voting on 
something called the terrorism bill, 
but then I see the bill that is on the 
floor today, and it is not the bill that 
we worked on in committee. 

I very much regret the way the lead- 
ership of the House, and I do not be- 
lieve this is a decision of the commit- 
tee leadership, I am talking about the 
House leadership, the House leadership 
and the Committee on Rules. I regret 
the way they are systematically deni- 
grating the work of the committee. 
That is not simply a matter of jurisdic- 
tion of turf, it is a matter of legislative 
procedure that goes to substance. 

We are dealing here with about as 
important a set of issues as we can. 
How does a democratic society com- 
mittee to democracy, committed to in- 
dividual rights, committed to open- 
ness, deal with the murderous threat of 
a small handful of people, internation- 
ally based, who are trying to wreak 
harm in that society? There can be no 
more important or more difficult task 
than to arm the law enforcement peo- 
ple, the decent and hard-working and 
well-intentioned law enforcement peo- 
ple of this country, with the tools that 
allow them to counter the terrorists 
who are increasingly a worldwide 
group, although obviously our domes- 
tic people contributed sadly a great 
deal to this, how do you arm them 
while at the same time preserving de- 
mocracy and individual rights? That is 
a process that takes some balance. 

I did not agree with everything in the 
bill that came out of the Committee on 
the Judiciary, but the chairman pre- 
sided over a very fair markup, gave 
consideration to legislation on the 
merits offered to amendments, and 
that bill came out that I voted for be- 
cause I thought it achieved that bal- 
ance, and then once it was no longer in 
the hands of the committee and the 
committee leadership, the Republican 
leadership made the decision that they 
had to conciliate their own right wing, 
and we therefore have a bill today 
which is so different than the bill that 
came out of committee. 

Let me give you an example. One of 
the provisions that was in the commit- 
tee bill, and it was narrowed in com- 
mittee. I did not agree with the nar- 
rowing. That is the way the committee 
process worked out. It allowed the At- 
torney General of the United States to 
call on the U.S. military if she could 
certify that she had no civilian exper- 
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tise and needed military expertise to 
deal with certain weapons of mass de- 
struction, biological and chemical 
weapons. 

That was included in the committee 
bill. It was narrowed in committee, but 
no one in committee even moved to 
knock it out. Lo and behold, words I do 
not often get to use, lo and behold, the 
bill comes on the floor of the House, 
and that language is missing. 

I went to the Committee on Rules 
yesterday and said I have an amend- 
ment. I would like to restore to the bill 
language that was in committee, and 
the chairman of the Committee on 
Rules said, well, it is not germane. 
Language that the committee adopted 
modified, giving the Attorney General 
of the United States the ability to call 
on the military of the United States 
for expertise if she can find that exper- 
tise nowhere else, specifically, said the 
military cannot arrest, the military 
cannot do detention, the military ex- 
pertise, special expertise in weapons of 
mass destruction can be made avail- 
able. 

It was in the committee bill. The 
right wing, sadly, tragically, increas- 
ingly, regards the U.S. armed services 
to some extent as a bad guy. It is a 
very interesting factor here. Why did 
language empowering the Attorney 
General to ask the U.S. military for as- 
sistance that was in the committee bill 
not only disappear but it is not ger- 
mane, it is not allowable to be offered? 
Because the right wing had to be 
palliated. The right wing, maybe they 
thought these military people were 
going to come in black helicopters. I do 
not know what paranoia on the Amer- 
ican right that is involved here. I know 
it is tragic the Committee on the Judi- 
ciary was compelled by its leadership 
to give in. We are going to see this 
with the immigration bill, by the way. 
We had a very good process on the im- 
migration bill once again. Once it left 
the Committee on the Judiciary, where 
the chairman presided over a fair and 
deliberative markup and we came up 
with a bill, balanced, although some 
liked it, some did not, it leaves the 
committee, and right wing pressures 
are applied through the Republican 
leadership to change, and presto 
chango, how things happen, things dis- 
appear, things appear, and this terror- 
ism bill, things affirmed in committee 
have been knocked out. Things not in 
are put back in. Things in the commit- 
tee with amendment, amended, and it 
is critical for this reason: We need to 
draw a balance. 

I am in favor of enhanced law en- 
forcement powers to deal with terror- 
ism, but I want those powers to be ac- 
companied by safeguards tailored to 
make sure the powers are exercised 
well. I want judicial review in a reason- 
able way. I want people who may have 
had their rights interfered with able to 
sue in reasonable fora. 
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I voted for the bill in committee. I 
am going to have to wait and see how 
we vote on this. We no longer have the 
careful product from the committee. 
We have something that has been 
jerked out of shape by the leadership of 
this House giving in to right wing pres- 
sure. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I rise in support of 
H.R. 2703, and since this is general de- 
bate, I want to say, meaning no pun 
whatsoever, that I am generally in 
favor of this bill. I think some further 
modifications are still indicated, and I 
intend to vote for some of the amend- 
ments that are being offered here 
today. 

However, I believe that we should 
pass H.R. 2703 and move on this front. 
I think international terrorism is a re- 
ality. It has happened in the United 
States. It is happening all over the 
world. It is something that we are 
going to have to do ever stronger ef- 
forts in order to confront. 

I want to say that the Federal Gov- 
ernment has the chief responsibility in 
countering threats against this coun- 
try that originate from outside of this 
country. Other than modifications, 
which, as I have indicated, some of 
which I support, I have heard two gen- 
eral objections to this bill. One is why 
do we need to give the Federal Govern- 
ment any more responsibility, since a 
terrorist act by definition, when it oc- 
curs, would violate State law? In other 
words, if a bomb is set, a bomb goes off, 
that would violate the law in any State 
of the United States. Of course, it 
would. But I can tell you from a career 
in State and local law enforcement 
that State and local law enforcement 
simply is not geared to do the intel- 
ligence and investigation of processes 
that would be necessary to try to 
counter foreign-based terrorism. 

Second of all, the argument has been 
raised that there have been certain 
events where law enforcement proce- 
dures may have been abused by Federal 
law enforcement agencies, and portions 
of incidents at Waco and Ruby Ridge 
are argued, and indeed law enforce- 
ment, I think, in both of those inci- 
dents fell short. But that does not 
mean that we do not give law enforce- 
ment responsibility to act because 
there are problems, because there are 
problems in every law enforcement 
agency. We clear up those problems, 
and we move forward when we have to, 
and I believe this bill does so. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the gentleman from North 
Carolina [Mr. WATT], an able member 
of this subcommittee, a practicing at- 
torney for decades. 

Mr. WATT of North Carolina. Mr. 
Chairman, I thank the gentleman for 
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yielding me this time on this impor- 
tant subject, and I want to congratu- 
late the members of the Committee on 
the Judiciary who have dealt with this 
very difficult issue over a period of 
time and tried to craft a bill that has 
a sense of balance to the in the face of 
a lot of emotionalism that exists on 
these issues. 

I think the chairman of our commit- 
tee, Chairman HYDE, has framed the 
issue in this debate a little bit dif- 
ferently than I would frame it. He has 
said the issue is do we need a bill or 
some additional laws in the area of 
international terrorism? I think if you 
polled every Member of this body, you 
would get no dispute on that issue. All 
of us would agree that additional laws 
are needed to address this dynamic and 
changing area that we historically 
have not had to deal with in this coun- 


So the issue is not do we need addi- 
tional laws. The way I would frame the 
issue is not do we need additional laws, 
the question is do we need these laws 
that are being proposed in this particu- 
lar bill. And I will submit to you that 
there are some very, very troubling as- 
pects to this bill. What we are called 
upon to do really is to draw a balance 
between the need for additional laws to 
address terrorism and, on the other 
hand, the individual rights that indi- 
vidual citizens in the United States are 
guaranteed under the Constitution of 
the United States of America. 

When we are stepping across the 
bounds to make new laws that substan- 
tially cut back on our individual rights 
and freedoms in this country, then we 
must begin to ask the question, what 
price are we willing to pay in terms of 
our individual rights and freedoms? 
What price are we willing to pay as 
citizens of this country to make our- 
selves more secure? 

Now, let me illustrate this to you. 
We can build walls around everybody in 
this country. We can take away all of 
our individual rights that are guaran- 
teed to us in the Constitution and lock 
everybody up whether they have com- 
mitted any crime or not, and none of 
those people inside those walls or in 
those jails who have been deprived of 
their rights can commit any crimes. 

But are we willing to pay that price? 
Are we willing to pay that price for se- 
curity? Because the more we take away 
our rights and lock people up without 
giving them due process and take away 
the right of habeas corpus that pro- 
tects the individual citizen when the 
Government is engaged in some illegal 
act, the more we have moved toward a 
totalitarian society and away from the 
democratic society which is so impor- 
tant to each and every one of us. 

So as we listen to this debate, I en- 
courage all of my colleagues to con- 
stantly think about what this balance 
ought to be. What price am I willing to 
pay as an individual citizen in terms of 
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my own individual rights and freedoms 
and liberties and protections? What 
price am I willing to pay to address 
this issue? And if we can arrive at some 
appropriate balance, then that is where 
we ought to be going in this bill. 
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Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the dis- 
tinguished gentleman from Oklahoma 
(Mr. Lucas]. 

Mr. LUCAS. Mr. Chairman, I stand 
before you today in a position that I 
never would have envisioned for myself 
when I was elected to Congress. I am 
here today as a champion of habeas 
corpus reform. This is not because I 
have had a change of heart, but be- 
cause of the heartbreak of the people of 
my State. 

April 19, 1995, the day of the ruthless 
bombing of the Alfred P. Murrah Fed- 
eral building in Oklahoma City, will be 
etched in the minds of all Americans 
for years to come. To the people of 
Oklahoma, and especially to the fami- 
lies of the 168 people that died in the 
bombing, this year has been especially 
long and difficult as we have tried to 
begin the process of healing and put- 
ting our lives back together. 

An important part of the healing 
process for the survivors will be to see 
that those who committed this heinous 
crime are punished. The habeas corpus 
reform that is included in this bill will 
ensure that those who committed this 
crime will not be able to delay punish- 
ment through endless appeals. 

Last week, many of you had the op- 
portunity to meet with the Oklaho- 
mans who have suffered the most in 
the past months. They are real people 
with real stories. For example, there is 
Clint Seidl, an 8-year-old boy who will 
never see his mother again or Nicole 
and Kylie Williams. Nicole’s husband 
Scott was making a delivery to the 
Federal building that fateful day. Ni- 
cole was 6 months pregnant at that 
time and now Kylie will never know 
her father. 

The message of these victims and 
survivors is that they will never see 
their loved ones again, while those who 
committed this heinous crime, if con- 
victed, will. And even if they are sen- 
tenced to death, they could languish on 
death row for as long as 17 years. I be- 
lieve a fellow Oklahoman, Diane Leon- 
ard, who lost her husband in the bomb- 
ing, said it best. She said, The victims 
had no judge, no jury, no pretrial hear- 
ing, no trial, no defense, no appeals, no 
convictions except that found in a sick 
mind. My husband and others were exe- 
cuted with no dignity, no time to pre- 
pare, no chance to repent, no oppor- 
tunity for their family to know of their 
love or to be reassured of their fami- 
lies’ love for them. They had no guar- 
antee of a painless and swift death. 
These innocent were left to linger and 
die in the rubble.” 
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Mr. Chairman, this bill is about these 
victims and preventing what happened 
to them from ever happening again in 
this country. I stand here today and 
say enough is enough. Support fun- 
damental habeas corpus reform. Sup- 
port mandatory victim restitution. 
Support closed-circuit broadcasting of 
the Oklahoma City bombing trial for 
its victims. Support H.R. 2703. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is known as the 
accuracy in debate portion of our ac- 
tivities on the floor today. 

The chairman says that somebody is 
telling him we need no new laws. Now, 
maybe somebody is, but nobody on the 
Committee on the Judiciary that I 
know of has been telling anybody that, 
Republican or Democrat. I think every- 
body knows we need new laws. 

The question, sir, is, what new laws, 
which new laws? 

Now, I know we have to refer to the 
Oklahoma City tragedy, the 
Klinghoffer, Achille Lauro, and other 
terrorist activities. Hamas will be 
mentioned 999 times today, and maybe 
it should be. But what do these have to 
do with habeas corpus? 

Here, Chairman HYDE, is where you 
went wrong, because you made this a 
grab bag crime bill and lost sight of the 
fact that this is an antiterrorist piece 
of legislation of the first moment. So 
you gathered up every old sack of legis- 
lation that has been laying around. 
And since you thought you were on a 
fast track, you stuck it on. 

Here is the first train coming out of 
the station. Well, we have been debat- 
ing habeas corpus for 10 years. Stick it 
on. Let us go get the death penalty. 
Stick it on. Let us get alien deporta- 
tion. We have immigration coming up. 
But stick it on. 

Now you are paying for it, because 
you have got a junk bag crime bill, and 
not what we came here for today, 
namely, a bill to fight terrorism. Be- 
cause I have got the best antiterrorist 
bill that will hit this floor today, the 
strongest, the most effective, the one 
with the most additional penalties. 
And you have got a great crime bill 
that ought to be debated some other 
place, some other time. And that is the 
problem. 

Mr. Chairman, the gentleman says 
somebody took wiretaps out. Well, read 
the bill. We did not take wiretaps out. 
That is an inaccurate statement. 

We have got plenty of good things in 
here, and I just want to close with one: 
Prohibiting material support to terror- 
ist organizations. That is in my bill: 
Prohibiting the providing of material 
support or resources to organizations 
designated as terrorist by the Sec- 
retary of State. But it provides expe- 
dited judicial review of that designa- 
tion in a hearing in which the organi- 
zation will have the opportunity to call 
witnesses and present evidence in re- 
buttal of that designation. 
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You do not mind that, do you? We are 
in America. Since when can one Cabi- 
net official come up with a list? Do you 
not remember the McCarthy era, sir? 
That is what the Attorney General did. 
Now here we are within the same gen- 
eration coughing up the same non- 
sense. And we say, Well, let's give 
people a chance to rebut the designa- 
tion.” 

What for? I would not want the Sec- 
retary of State Buchanan designating 
who is a terrorist organization in this 
country, America, anytime soon. I do 
not really think most of the Members 
do either. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 30 seconds. 

Mr. Chairman, I yield myself this 
time simply to express my profound ap- 
preciation for being instructed by the 
distinguished gentleman from Michi- 
gan. I always learn when he talks. 

However, I beg to disagree. I think 
terrorists who kill ought to die, and 
they ought not to linger for 16 or 17 
years. That is why habeas corpus is in 
there. 

I commend the text of the bill to my 
friend. He said one cabinet officer can 
come up with a list of terrorist organi- 
zations. No, it is the Secretary of State 
in conjunction with the Attorney Gen- 
eral. That is two, the last time I 
looked. They come up with the evi- 
dence, they submit it to Congress, the 
facts behind it, and a judicial review is 
available to the organization or the 
person. So I commend the text to my 
friend. 

Mr. Chairman, I yield 1⁄2 minutes to 
the learned gentleman from Pennsyl- 
vania [Mr. Fox]. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, I rise in support of the foreign 
sovereign immunity amendments con- 
tained in this legislation. We must 
make foreign state sponsors of terror- 
ism responsible for their actions. Re- 
cent events make clear now more than 
ever the grave threat posed by inter- 
national terrorism to the interests of 
the United States at home and abroad. 
Outlaw states continue to serve as 
sponsors and promoters of this rep- 
rehensible activity, providing safe 
haven, training, weapons, and other 
support to terrorists. 

Terrorists are responsible for the 
deaths of our citizens and other inno- 
cent civilians in senseless acts of vio- 
lence and the destruction of property 
throughout the world. You will recall, 
with horror and profound grief, the 
murders aboard the Achille Lauro cruise 
liner, the bombing of Pan AM Flight 
103, the World Trade Center bombing 
and the four recent bombings in the 
State of Israel. The list of other such 
shameful and cowardly acts is endless. 

In addition to the horrible human 
and economic costs of terrorism, it is 
also a serious attack on United States 
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foreign policy across the globe. Terror- 
ist acts create instability, detract from 
our efforts to secure peace, and di- 
rectly assault the United States and 
our closest allies. 

We cannot tolerate support for ter- 
rorism from foreign governments. No 
member of the community of nations 
should condone or assist such reprehen- 
sible violence. And no foreign state 
should be able to hide behind its immu- 
nity as a sovereign government to 
avoid having to pay the consequences 
of supporting terrorism. Accordingly, I 
introduced H.R. 1877, the State-Spon- 
sored Terrorism Responsibility Act to 
allow American victims to have a 
means of redress in the courts. I am 
pleased to see that under Chairman 
HYDE’s leadership, this measure has 
been included in the legislation before 
us today. 

We must make a clear statement 
that support for terrorism is unaccept- 
able in the international community. 
Allowing lawsuits against nations 
which aid terrorists will allow us to in- 
crease the pressure against these out- 
law states which would deprive our 
citizens, our Nation, and our allies of 
their freedom and safety. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Okla- 
homa [Mr. LARGENT]. 

Mr. LARGENT. Mr. Chairman, I lis- 
tened to my colleague on the other side 
of the aisle say we have debated habeas 
corpus reform for 10 years. I think that 
is plenty of time. If we debate it an- 
other 4 years, that will be about the 
average time that a convicted mur- 
derer sits on death row before his sen- 
tence is executed, if that occurs in that 
amount of time, 14 years. 

Mr. Chairman, I came to Washington 
to shape legislation to reflect a reliable 
sense of right and wrong. But when 
murderers who rape or kidnap their 
victims are convicted and sentenced to 
death, it is wrong to delay their sen- 
tence year in and year out with appeals 
challenging the constitutionality of 
their conviction. It is not uncommon, 
as I mentioned before, for criminals to 
be clothed, fed, and housed for 14 years 
while their habeas appeals are consid- 
ered. 

Put yourself in the place of a parent 
of a murdered child. That parent must 
deal with the pain and the loss, and 
know full well that their child’s killer 
is escaping the sentence decided by a 
fair jury. This is cruel and unusual 
punishment. 

Habeas corpus reform contained in 
this bill limits the number and pur- 
poses of habeas petitions, and it is the 
right thing to do. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 5 minutes to my friend, 
the gentleman from New York [Mr. 
SCHUMER] who has served as the chair- 
man of the Subcommittee on Crime for 
many years and is still its ranking 
member, and a distinguished member 
of the Committee on the Judiciary. 
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Mr. SCHUMER. Mr. Chairman, I 
thank my good friend, the ranking 
member, for his generous yielding of 
time. 

Mr. Chairman, I rise in strong sup- 
port of this legislation. I wanted to 
congratulate the distinguished chair- 
man of the Committee on the Judici- 
ary, the gentleman from Illinois [Mr. 
HYDE), for the fair and balanced bill he 
has brought to the House today. 

Mr. Chairman, I would like to see 
even a tougher law. Certain provisions 
that belong in this bill were knocked 
out, but I still strongly support the 
bill. It presents us with a clear choice 
between two courses of action: We can 
reject extremism and its spawn of ter- 
rorist violence, or we can give in to 
overblown fantasies of Government op- 
pression that have been advanced 
against this bill by the fringes on both 
our right and our left. 

The great moderate mainstream of 
this House can stand up, unite across 
party lines, and pass this bill. We can 
reject the creeping paranoia that en- 
courages any nut with a gun and a 
grudge to take up arms and terrorize 
the rest of us. Or we can pretend we are 
powerless to stop the bombing of chil- 
dren and the murder of innocent men 
and women in future terrorist violence. 
These are our choices, and they are 
crystal clear. 

Now, I understand and sympathize 
with the legitimate concerns of those 
who say we should be careful to protect 
our liberties as we consider this bill. I 
share their concerns. I supported and 
sponsored amendments that are built 
into this bill to help meet our shared 
concerns, and I am absolutely con- 
vinced that as this bill stands before us 
today, it has been well crafted to pro- 
tect those liberties. 

But what I do not understand and 
what I do not share are the extreme 
hypotheticals that extreme advocates 
who have lobbied this House from both 
the right and the left have invented to 
oppose this bill. Anyone can dream up 
these tortured fantasies. Anyone can 
invent an extreme hypothetical under 
which someone, somewhere, somehow 
will be treated unfairly by Federal laws 
we pass. These may be interesting aca- 
demic exercises for law professors, but 
we cannot allow these tortured fan- 
tasies to paralyze Congress and the Na- 
tion. We have to balance. 

If there were no bombings at all, no 
terrorism at all, we would not need 
this bill at all. If there were bombings 
everyday, we would need even much 
stronger action. I do not want us to be 
too late with too little. Everything is a 
balance. You cannot, cannot, do noth- 
ing without some hypothetical coming 
up there and rearing its head. 
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I originally introduced the terrorism 
legislation similar to this last year be- 
fore the Oklahoma City bombing. Peo- 
ple then said we are overreacting. 
Oklahoma City proved them wrong. 
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What will we say if America suffers 
another such catastrophe? The point is 
that we already had a process that 
built safeguard after safeguard into the 
bill. We have had enough deliberation, 
enough debate. It is time to act. This 
bill does not trample our rights. Ter- 
rorism, terrorist violence, tramples our 
rights. Terrorist violence is not a clev- 
er hypothetical; it is a harsh fact. 

Go be briefed by the FBI counter-ter- 
rorism unit and find out what is going 
on in America. Ask the survivors of the 
bombings of Pan Am flight 103 and the 
World Trade Center, and Oklahoma 
City. These terrorists are raising 
money in this country today; they are 
using that money to blow up children 
and innocent people. They hate Amer- 
ica and all it stands for, and they will 
hurt us again and again and again un- 
less we give law enforcement reason- 
able tools to stop them. 

Make no mistake; terrorism from 
overseas is real, terrorism from these 
shores is real. They are real, not hypo- 
thetical. 

So, my colleagues, we must act. We 
must act. 

I would ask my colleagues, all of 
them, which is the greater threat? A 
fanciful hypothetical under which the 
Attorney General of the United States 
turns into a power-mad rogue using 
this law to go after the Girl Scouts, or 
some sick, twisted terrorist willing to 
be able to blow up children sleeping in 
their nursery? Both are horrible sce- 
narios. Which one is the more real? 
That is what I would ask my colleagues 
to weigh. 

And so in conclusion, Mr. Chairman, 
we need a hard, cold, strong, balanced, 
and effective response to the fact of 
terrorism. This bill provides it. I ask 
my colleagues from both sides of the 
aisle, because we will not pass this bill 
without help from both sides of the 
aisle, to answer the plea of the over- 
whelming majority of Americans and 
vote for this bill. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 15 seconds because our distin- 
guished colleague from New York was 
not on the floor. I want to commend to 
him Anthony Lewis’ op-ed of March 11, 
1996, which pointed out how terrorism 
wins when we undermine the Constitu- 
tion, and today’s New York Times edi- 
torial, which is entitled “The Wrong 
Answer to Terrorism,” and I think 
they were referring to the bill that he 
champions. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from New York. 

Mr HUMER. Mr. Chairman, the 
New York Times is a great newspaper, 
but even they sometimes are wrong. 

Mr. CONYERS. But not when it 
comes to you, sir. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, the New York Times 
editorial was wrong, and I will be 
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happy to show my colleague where 
they are not quite up to speed. 

Mr. Chairman, I yield 3 minutes to 
the distinguished gentleman from In- 
dian [Mr. BUYER]. 

Mr. BUYER. Mr. Chairman, I thank 
the gentleman from Illinois [Mr. HYDE] 
for yielding this time to me. Let me 
compliment the gentleman on a lot of 
great work on this bill. It has taken a 
lot to get through the committee, and 
we still have a lot of ground yet to 
cover. The Senate passed theirs last 
week. I compliment the chairman on 
permitting a cooling-off process after 
the Oklahoma City bombing so we 
could move legislation with good intel- 
lect, and thought and reflection. 

I believe that the threat to Ameri- 
cans from international acts of terror 
is very real. From 1990 to 1994, Mr. 
Chairman, 40 percent of reported inter- 
national terrorist acts worldwide were 
directed against United States’ inter- 
ests. Although many Americans do not 
realize the risk, U.S. citizens and their 
property are the targets of choice, 
often called soft targets. They are ei- 
ther business sites or tourist sites. Be- 
cause of our status as a world super- 
power, our economic success and our 
military prowess, we have, in fact, ac- 
quired adversaries throughout the 
world. Whether we like it or not, we 
must face the dark truth, that there 
are those who wish us ill on not only 
our system of liberty, freedom and jus- 
tice, but that of the American people. 
These groups or individuals can be 
highly structured or have more loose 
networks, but their aim is the same, to 
disrupt our systems, thwart our demo- 
cratic policies. Unfortunately these 
groups do not hold life in the same 
light as we do and are willing to use in- 
nocents to further their aims. 

In this bill also is the effective death 
penalty, and I think that is extremely 
important. We have individuals who 
serve on death row for life. What an 
oxymoron. I think that it is extremely 
important that we also send a message 
that those that participate in acts of 
terror, indiscriminate acts of cowardly 
terror, should experience the death 
penalty. 

I know that there will be a great de- 
bate here on the floor of what to take 
from the bill and what to leave in the 
bill. Recognize that there is a process 
left here. I think that to my colleagues 
on both sides of the aisle it is impor- 
tant to move this bill, and let us get it 
to conference. But the most extremely 
important is let us have a good, effec- 
tive bill. If we absolutely live in fear, 
then we have no freedom. So if we have 
the World Trade Center bombing, and 
we have it repeated, or the Oklahoma 
City bombing, and it is repeated, we 
are living in fear and, therefore, we 
really cannot enjoy freedom or liberty. 

So when we as a people hold the 
power and we then extend the Govern- 
ment to ensure that we protect our- 
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selves, it is called national security. 
We think of national security so often 
internationally, but it is also domestic. 

I compliment the chairman for this 
bill. 

Mr. HYDE. Mr. Chairman, I yield 4 
minutes to the gentleman from Florida 
[Mr. MCCOLLUM]. 

Mr. McCOLLUM. I thank the gen- 
tleman from Illinois [Mr. HYDE] for 
yielding this time to me. 

Mr. Chairman, Islamic fundamental- 
ists are good people, by and large, but 
there is a radical group of them that 
control a country called Iran and con- 
trol a country called Sudan who have a 
vision of the world that is quite dif- 
ferent from ours, They have a vision of 
controlling with their movement a 
Messianic totalitarian movement, a 
southern Europe, the Middle East, 
northern Africa, the Near East, all the 
way through India, and over to much of 
where the Philippines is today, through 
Southeast Asia, because they believe it 
is their destiny to do that. They do not 
think the same way that we do about 
matters, and they see the United 
States, in particular, as standing in 
their way to do this, and they use ter- 
rorism as the means of trying to ac- 
complish their end and to drive us out 
of a region where we have an obligation 
to be, where we have national security 
interests that require our being there 
in those regions of the world where 
they want to be dominant and where 
we have national security interests 
that dictate preventing a Messianic to- 
talitarian organizational scheme of 
things from controlling the matters at 
hand. They are, therefore, going to 
continue to try to bring terrorism into 
the United States. 

And that is why this legislation is so 
darned important. It is absolutely in- 
credibly important that we pass this 
bill today. 

I hope people understand what is 
really in here. The guts of this bill 
have to do with cutting off their abil- 
ity to raise money in the United 
States, not just to raise it as in organi- 
zations, but to get material support for 
terrorists individually who may be in 
this country by giving them lodging, 
by giving them free rides to the air- 
port, by providing them with explo- 
sives, or whatever else. We have cre- 
ated new crimes in here and new pun- 
ishments in order to aid us in trying to 
stop this kind of terrorist act coming 
from abroad into the United States. 
This is a terribly important bill. 

In addition to what it does in that re- 
gard, this bill also contains three pro- 
visions from the Contract With Amer- 
ica that are also critical: the death 
penalty provision, the provision that 
says finally, after all these years, we 
are going to pass a law that ends the 
seemingly endless appeals that death 
row inmates have so that we can begin 
to carry out their sentences much 
sooner than we have been, not by end- 
ing all right to appeal at all, but by 
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making the appeals responsible so that 
when they finish their ordinary appeals 
from their conviction they can only go 
into Federal court one time under rou- 
tine circumstances and say, hey, I did 
not get a lawyer who fairly represented 
me, or I did not get a proper jury being 
picked, or there was something irregu- 
lar. They can go in under what is 
known as habeas corpus one time and 
one time only, and that will be it, and 
we will not have 15- and 20-year delays 
of carrying out of the death penalty 
again, and we can put some deter- 
minate sentencing back into place and 
send a message to criminals again that 
when they do the crime, if it is bad 
enough, they are going to get the death 
penalty. And we have victim restitu- 
tion from that Contract With America 
to mandate at the Federal level paying 
money back from the criminals to the 
victims, and we have in here a criminal 
alien deportation provision that we 
passed earlier that we are attaching to 
this bill that is very fundamental to 
both the terrorist threat and to getting 
the aliens out of this country more 
quickly who may come here, and many 
times the threats to our national secu- 
rity from abroad come in the form of 
those who are here in some fashion who 
should be deported and should not be 
allowed to hang around. 

I cannot overemphasize the impor- 
tance of this. 

I also want to make one point; that I 
am disappointed to compromise with 
some who saw things of mischief in 
this bill that was not there that we had 
taken out, and I did not get the oppor- 
tunity under the rule to offer an 
amendment which would have handled 
the problem with wiretapping that 
really should not have the emotion it 
has today in this bill. The truth of the 
matter is that today we have an ability 
for our Federal Bureau of Investigation 
to go to a judge to get a wiretapping 
order to tap a phone. We should be giv- 
ing him the power and the FBI the 
power to go to the court and ask the 
judge permission to follow the bad guy, 
whoever he is, because we have port- 
able phones, we have cellular phones, 
et cetera, and that is all that that pro- 
vision that was taken out of this bill 
would have done. But it is out of the 
bill, so those who are worried about 
somehow undermining civil liberties 
can rest assured that this bill does not 
do it. 

But what is in this bill is very, very 
important to fighting terrorism, and 
we need to pass the bill. 

Mr. CONYERS. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from New York [Mr. NADLER], a 
cosponsor of the bill. 

The CHAIRMAN. The gentleman 
from New York is recognized for 1% 
minutes. 

Mr. NADLER. Mr. Chairman, I am 
not going to go into how desperate the 
situation is and how important it is 
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that we pass a strong and tough 
antiterrorism bill. I think everybody 
here agrees on that. The question is 
what is an effective antiterrorism bill 
that will effectively fight terrorism 
without doing violence to the liberties 
of the American people. 

That is the question before us, and 
we do not have to make speeches about 
how important a bill is. We know that; 
we all know that. Let me simply sug- 
gest, and I will have to speak later in 
greater detail, that to have tough- 
sounding provisions in a bill that are 
unconstitutional and, therefore, unen- 
forceable gives us the illusion of being 
tough, but not the reality of doing any- 
thing about the problem, and that is 
one of the problems of the bill that we 
solve in the Conyers-Nadler-Berman 
substitute. 

Second, we will talk later about some 
of the real civil liberties problems. We 
cannot have a procedure for deporting 
aliens who are allegedly terrorists 
where they have no opportunity to 
cross-examine their accusers, no oppor- 
tunity to see the evidence against 
them, no opportunity even to know the 
specific charges, and that is possible 
under this bill, and that provision is re- 
written to provide basic due process in 
the substitute that we will be talking 
about later. 

Mr. GILMAN. Mr. Chairman, | rise to offer 
my support to Chairman HYDE for his work in 
the area of antiterrorism. It has been 1 year 
since the bombing attack in Oklahoma and 
over 2 years since the bombing of the World 
Trade Center in New York. In an effort to help 
protect against such events from happening 
again, we have before us today a measure 
that will ensure the protection of both our Na- 
tion’s citizens and its borders. 

Included in H.R. 2703 are many important 
provisions aimed at combating terrorism here 
at home and around the world. First is a provi- 
sion establishing criminal asset forfeiture au- 
thority for visa and passport offenses. This ini- 
tiative comes about after the revelation that 9 
of 35 Federal indictment counts in the Worid 
Trade Center bombing were for visa and pass- 
port fraud, with the criminal penalties no more 
than a mere slap on the wrist. Initially we 
changed this in the 103d Congress. This is the 
next logical step. 

Second is waiver authority of written notice 
based upon denial of certain visa applications, 
allowing the FBI, DEA, and other law enforce- 
ment and intelligence agencies to share data 
with the State Department for visa denial pur- 
poses, without disclosure to alien applicants 
who have no right to enter the United States. 
It will also encourage greater information shar- 
ing. 

Shira is an expansion of nuclear material 
prohibitions to cover nuclear material no one 
had ever envisioned would be in commerce 
before the fall of the Soviet Union, which is 
very similar to provisions in a bill | introduced 
at the beginning of the 103d Congress. Fi- 
nally, the bill will allow the FBI to conduct po- 
lice training in the former Soviet Union and 
abroad. 

It is imperative that Congress do all it can 
to combat terrorist attacks, both overseas and 
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here at home. Some may argue that we can 
approve a better bill than H.R. 2703. However, 
as a member who represents families that lost 
relatives with the tragic Pan Am 103 bombing, 
and as chairman of the International Relations 
Committee, | am confident that the bill we con- 
sider today will provide adequate tools to as- 
sist our law enforcement community in com- 
bating terrorism and will not infringe upon our 
constitutional rights. 

Accordingly, | urge my colleagues to support 
this measure. 
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The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill is con- 
sidered as read for amendment under 
the 5-minute rule. 

The text of H.R. 2703 is as follows: 

H.R. 2703 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Comprehen- 
sive Antiterrorism Act of 1995". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—CRIMINAL ACTS 


Sec. 101. Protection of Federal employees. 

Sec. 102. Prohibiting material support to 
terrorist organizations. 

Sec. 103. Modification of material support 
provision. 

Sec. 104. Acts of terrorism transcending na- 
tional boundaries. 

Sec. 105. Conspiracy to harm people and 
property overseas. 

Sec. 106. Clarification and extension of 
criminal jurisdiction over cer- 
tain terrorism offenses over- 
seas. 

Sec. 107. Expansion and modification of 
weapons of mass destruction 
statute. 

Sec. 108. Addition of offenses to the money 
laundering statute. 

Sec. 109. Expansion of Federal jurisdiction 
over bomb threats. 

Sec. 110. Clarification of maritime violence 
jurisdiction. 

Sec. 111. Possession of stolen explosives pro- 
hibited. 

Sec. 112. Study to determine standards for 


determining what ammunition 
is capable of penetrating police 
body armor. 
TITLE I—INCREASED PENALTIES 
Sec. 201. Mandatory minimum for certain 
explosives offenses. 
Sec. 202. Increased penalty for explosive 
conspiracies. 

Sec. 203. Increased and alternate conspiracy 
penalties for terrorism offenses. 

Sec. 204. Mandatory penalty for transferring 
a firearm knowing that it will 
be used to commit a crime of 
violence. 

Sec. 205. Mandatory penalty for transferring 
an explosive material knowing 
that it will be used to commit a 
crime of violence. 

Sec. 206. Directions to Sentencing Commis- 
sion. 

TITLE II—INVESTIGATIVE TOOLS 

Sec. 301. Pen registers and trap and trace de- 
vices in foreign counterintel- 
ligence investigations. 
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Sec. 302. Disclosure of certain consumer re- 
ports to the Federal Bureau of 
Investigation. 

Disclosure of business records held 
by third parties in foreign 
counterintelligence cases. 

Study of tagging explosive mate- 
rials, detection of explosives 
and explosive materials, render- 
ing explosive components inert, 
and imposing controls of pre- 
cursors of explosives. 

. Application of statutory exclusion- 

ary rule concerning intercepted 

wire or oral communications. 

. Exclusion of certain types of infor- 

mation from wiretap-related 

definitions. 

. Access to telephone billing records. 

Requirement to preserve record 
evidence. 

. Detention hearing. 

. Reward authority of the Attorney 

General. 

Protection of Federal Government 
buildings in the District of Co- 
lumbia. 

Study of thefts from armories; re- 
port to the Congress. 

TITLE IV—NUCLEAR MATERIALS 

Sec. 401. Expansion of nuclear materials 

prohibitions. 

TITLE V—CONVENTION ON THE MARKING 

OF PLASTIC EXPLOSIVES 

Sec. 501. Definitions. 

Sec. 502. Requirement of detection agents 

for plastic explosives. 

Sec. 503. Criminal sanctions. 

Sec. 504. Exceptions. 

Sec. 505. Effective date. 

TITLE VI—IMMIGRATION-RELATED 
PROVISIONS 
Subtitle A—Removal of Alien Terrorists 
PART 1—REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS 

Sec. 601. Removal procedures for alien ter- 

rorists. 

Sec. 602. Funding for detention and removal 

of alien terrorists. 
PART 2—EXCLUSION AND DENIAL OF ASYLUM 
FOR ALIEN TERRORISTS 

Sec. 611. Membership in terrorist organiza- 

tion as ground for exclusion. 

Sec. 612. Denial of asylum to alien terror- 
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304. 


Sec. 312. 


ists. 

Sec. 613. Denial of other relief for alien ter- 
rorists. 

Subtitle B—Expedited Exclusion 

Sec. 621. Inspection and exclusion by immi- 
gration officers. 

Sec. 622. Judicial review. 

Sec. 623. Exclusion of aliens who have not 
been inspected and admitted. 

Subtitle C—Improved Information and 
Processing 
PART 1—IMMIGRATION PROCEDURES 

Sec. 631. Access to certain confidential INS 
files through court order. 

Sec. 632. Waiver authority concerning notice 
of denial of application for 
visas. 

PART 2—ASSET FORFEITURE FOR PASSPORT 
AND VISA OFFENSES 

Sec. 641. Criminal forfeiture for passport and 
visa related offenses. 

Sec. 642. Subpoenas for bank records. 

Sec. 643. Effective date. 

Subtitle D~Employee Verification by 
Security Services Companies 

Sec. 651. Permitting security services com- 
panies to request additional 
documentation. 
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Subtitle E—Criminal Alien Deportation 
Improvements 


Sec. 661. Short title. 

Sec. 662. Additional expansion of definition 
of aggravated felony. 

Sec. 663. Deportation procedures for certain 
criminal aliens who are not per- 
manent residents. 

Sec. 664. Restricting the defense to exclu- 
sion based on 7 years perma- 
nent residence for certain 
criminal aliens. 

Sec. 665. Limitation on collateral attacks on 
underlying deportation order. 

Sec. 666. Criminal alien identification sys- 
tem. 

Sec. 667. Establishing certain alien smug- 
gling-related crimes as RICO- 
predicate offenses. 

Sec. 668. Authority for alien smuggling in- 

vestigations. 

Expansion of criteria for deporta- 
tion for crimes of moral turpi- 
tude. 

Sec. 670. Payments to political subdivisions 
for costs of incarcerating ille- 
gal aliens. 

Sec. 671. Miscellaneous provisions. 

Sec. 672. Construction of expedited deporta- 
tion requirements. 

Sec. 673. Study of prisoner transfer treaty 

with Mexico. 

Sec. 674. Justice Department assistance in 
bringing to justice aliens who 
flee prosecution for crimes in 
the United States. 

Sec. 675. Prisoner transfer treaties. 

Sec. 676. Interior repatriation program. 

Sec. 677. Deportation of nonviolent offenders 
prior to completion of sentence 
of imprisonment. 

TITLE VU—AUTHORIZATION AND 
FUNDING 

Sec. 701. Firefighter and emergency services 
training. 

Sec. 702. Assistance to foreign countries to 
procure explosive detection de- 
vices and other counter-terror- 
ism technology. 

Sec. 703. Research and development to sup- 
port counter-terrorism tech- 
nologies. 


TITLE VIII—MISCELLANEOUS 


Sec. 801. Study of State licensing require- 
ments for the purchase and use 
of high explosives. 

Sec. 802. Compensation of victims of terror- 
ism. 

Sec. 803. Jurisdiction for lawsuits against 
terrorist States. 

Sec. 804. Study of publicly available instruc- 
tional material on the making 
of bombs, destructive devices, 
and weapons of mass destruc- 
tion. 

Sec. 805. Compilation of statistics relating 
to intimidation of Government 
employees. 

Sec. 806. Victim Restitution Act of 1995. 


TITLE IX—HABEAS CORPUS REFORM 


Sec. 669. 


Sec. 901. Filing deadlines. 

Sec. 902. Appeal. 

Sec. 903. Amendment of Federal rules of ap- 
pellate procedure. 

Sec. 904. Section 2254 amendments. 

Sec. 905. Section 2255 amendments. 

Sec. 906. Limits on second or successive ap- 
plications. 

Sec. 907. Death penalty litigation proce- 
dures. 

Sec. 908. Technical amendment. 

Sec. 909. Severability. 
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TITLE I—CRIMINAL ACTS 
SEC. 101. PROTECTION OF FEDERAL EMPLOYEES. 

(a) HOMICIDE.—Section 1114 of title 18, 
United States Code, is amended to read as 
follows: 

“$1114. Protection of officers and employees 
of the United States 

“Whoever kills or attempts to kill any of- 
ficer or employee of the United States or of 
any agency in any branch of the United 
States Government (including any member 
of the uniformed services) while such officer 
or employee is engaged in or on account of 
the performance of official duties, or any 
person assisting such an officer or employee 
in the performance of such duties or on ac- 
count of that assistance, shall be punished, 
in the case of murder, as provided under sec- 
tion 1111, or in the case of manslaughter, as 
provided under section 1112, or, in the case of 
attempted murder or manslaughter, as pro- 
vided in section 1113.“ ° 

(b) THREATS AGAINST FORMER OFFICERS 
AND EMPLOYEES.—Section 115(a)(2) of title 18, 
United States Code, is amended by inserting 
or threatens to assault, kidnap, or murder, 
any person who formerly served as a person 
designated in paragraph (1), or“ after as- 
saults, kidnaps, or murders, or attempts to 
kidnap or murder”. 

SEC. 102. PROHIBITING MATERIAL SUPPORT TO 
TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—That chapter 113B of title 
18, United States Code, that relates to ter- 
rorism is amended by adding at the end the 
following: 

“$2339B. Providing material support to ter- 
rorist organizations 

(a) OFFENSE.—Whoever, within the United 
States, knowingly provides material support 
or resources in or affecting interstate or for- 
eign commerce, to any organization which 
the person knows or should have known is a 
terrorist organization that has been des- 
ignated under section 212(a)(3)(B)(iv) of the 
Immigration and Nationality Act as a ter- 
rorist organization shall be fined under this 
title or imprisoned not more than 10 years, 
or both. 

„b) DEFINITION.—As used in this section, 
the term ‘material support or resources’ has 
the meaning given that term in section 2339A 
of this title.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 113B of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
‘“2339B. Providing material support to terror- 

ist organizations.“ 
SEC. 103. MODIFICATION OF MATERIAL SUPPORT 
PROVISION. 

Section 2339A of title 18, United States 

Code, is amended read as follows: 


“52339A. Providing material support to ter- 
rorists 


(a) OFFENSE.—Whoever, within the United 
States, provides material support or re- 
sources or conceals or disguises the nature, 
location, source, or ownership of material 
support or resources, knowing or intending 
that they are to be used in preparation for or 
in carrying out, a violation of section 32, 37, 
351, 844(f) or (i), 956, 1114, 1116, 1203, 1361, 1363, 
1751, 2280, 2281, 2332, 2332a, or 2332b of this 
title or section 46502 of title 49, or in prepa- 
ration for or in carrying out the conceal- 
ment or an escape from the commission of 
any such violation, shall be fined under this 
title, imprisoned not more than ten years, or 
both. 


““(b) DEFINITION.—In this section, the term 
‘material support or resources’ means cur- 
rency or other financial securities, financial 
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services, lodging, training, safehouses, false 
documentation or identification, commu- 
nications equipment, facilities, weapons, le- 
thal substances, explosives, personnel, trans- 
portation, and other physical assets, except 
medicine or religious materials.“ 
SEC. 104. ACTS OF TERRORISM TRANSCENDING 
NATIONAL BOUNDARIES. 

(a) OFFENSE.—Title 18, United States Code, 
is amended by inserting after section 2332a 
the following: 

“§2332b. Acts of terrorism transcending na- 
tional boundaries 

(a) PROHIBITED ACTS.— 

(i) Whoever, involving any conduct tran- 
scending national boundaries and in a cir- 
cumstance described in subsection (b 

“(A) kills, kidnaps, maims, commits an as- 
sault resulting in serious bodily injury, or 
assaults with a dangerous weapon any indi- 
vidual within the United States; or 

“(B) creates a substantial risk of serious 
bodily injury to any other person by destroy- 
ing or damaging any structure, conveyance, 
or other real or personal property within the 
United States or by attempting or conspiring 
to destroy or damage any structure, convey- 
ance, or other real or personal property 
within the United States; 
in violation of the laws of any State or the 
United States shall be punished as prescribed 
in subsection (c). 

“(2) Whoever threatens to commit an of- 
fense under paragraph (1), or attempts or 
conspires to do so, shall be punished as pre- 
scribed in subsection (c). 

“(b) JURISDICTIONAL BASES.—The cir- 
cumstances referred to in subsection (a) 
are— 

(J) any of the offenders travels in, or uses 
the mail or any facility of, interstate or for- 
eign commerce in furtherance of the offense 
or to escape apprehension after the commis- 
sion of the offense; 

02) the offense obstructs, delays, or affects 
interstate or foreign commerce, or would 
have so obstructed, delayed, or affected 
interstate or foreign commerce if the offense 
had been consummated; 

(3) the victim, or intended victim, is the 
United States Government, a member of the 
uniformed services, or any official, officer, 
employee, or agent of the legislative, execu- 
tive, or judicial branches, or of any depart- 
ment or agency, of the United States; 

(4) the structure, conveyance, or other 
real or personal property is, in whole or in 
part, owned, possessed, used by, or leased to 
the United States, or any department or 
agency thereof; 

“(5) the offense is committed in the terri- 
torial sea (including the airspace above and 
the seabed and subsoil below, and artificial 
islands and fixed structures erected thereon) 
of the United States; or 

“(6) the offense is committed in those 

places within the United States that are in 
the special maritime and territorial jurisdic- 
tion of the United States. 
Jurisdiction shall exist over all principals 
and co-conspirators of an offense under this 
section, and accessories after the fact to any 
offense under this section, if at least one of 
such circumstances is applicable to at least 
one offender. 

( PENALTIES.— 

“(1) Whoever violates this section shall be 
punished— 

A) for a killing or if death results to any 
person from any other conduct prohibited by 
this section by death, or by imprisonment 
for any term of years or for life; 

“(B) for kidnapping, by imprisonment for 
any term of years or for life; 


CONGRESSIONAL RECORD—HOUSE 


“(C) for maiming, by imprisonment for not 
more than 35 years; 

“(D) for assault with a dangerous weapon 
or assault resulting in serious bodily injury, 
by imprisonment for not more than 30 years; 

E) for destroying or damaging any struc- 
ture, conveyance, or other real or personal 
property, by imprisonment for not more 
than 25 years; 

F) for attempting or conspiring to com- 
mit an offense, for any term of years up to 
the maximum punishment that would have 
applied had the offense been completed; and 

) for threatening to commit an offense 
under this section, by imprisonment for not 
more than 10 years. 

2) Notwithstanding any other provision 
of law, the court shall not place on probation 
any person convicted of a violation of this 
section; nor shall the term of imprisonment 
imposed under this section run concurrently 
with any other term of imprisonment. 

(d) LIMITATION ON PROSECUTION.—No in- 
dictment shall be sought nor any informa- 
tion filed for any offense described in this 
section until the Attorney General, or the 
highest ranking subordinate of the Attorney 
General with responsibility for criminal 
prosecutions, makes a written certification 
that, in the judgment of the certifying offi- 
cial, such offense, or any activity pre- 
paratory to or meant to conceal its commis- 
sion, is a Federal crime of terrorism. 

(e) PROOF REQUIREMENTS.— 

“(1) The prosecution is not required to 
prove knowledge by any defendant of a juris- 
dictional base alleged in the indictment. 

2) In a prosecution under this section 
that is based upon the adoption of State law, 
only the elements of the offense under State 
law, and not any provisions pertaining to 
criminal procedure or evidence, are adopted. 

H) EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdic- 
tion— 

“(1) over any offense under subsection (a), 
including any threat, attempt, or conspiracy 
to commit such offense; and 

(2) over conduct which, under section 3 of 
this title, renders any person an accessory 
after the fact to an offense under subsection 
(a). 

(S) DEFINITIONS.—As used in this section— 

(J) the term ‘conduct transcending na- 
tional boundaries’ means conduct occurring 
outside the United States in addition to the 
conduct occurring in the United States; 

2) the term ‘facility of interstate or for- 
eign commerce’ has the meaning given that 
term in section 1958(b)(2) of this title; 

(3) the term ‘serious bodily injury’ has 
the meaning prescribed in section 1365(¢)(3) 
of this title; 

(4) the term ‘territorial sea of the United 
States’ means all waters extending seaward 
to 12 nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

(5) the term ‘Federal crime of terrorism’ 
means an offense that— 

A) is calculated to influence or affect the 
conduct of government by intimidation or 
coercion, or to retaliate against government 
conduct; and 

) is a violation of 

() section 32 (relating to destruction of 
aircraft or aircraft facilities), 37 (relating to 
violence at international airports), 81 (relat- 
ing to arson within special maritime and ter- 
ritorial jurisdiction), 175 (relating to biologi- 
cal weapons), 351 (relating to congressional, 
cabinet, and Supreme Court assassination, 
kidnapping, and assault), 831 (relating to nu- 
clear weapons), 842(m) or (n) (relating to 
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plastic explosives), 844(e) (relating to certain 
bombings), 844(f) or (i) (relating to arson and 
bombing of certain property), 956 (relating to 
conspiracy to commit violent acts in foreign 
countries), 1114 (relating to protection of of- 
ficers and employees of the United States), 
1116 (relating to murder or manslaughter of 
foreign officials, official guests, or inter- 
nationally protected persons), 1203 (relating 
to hostage taking), 1361 (relating to injury of 
Government property), 1362 (relating to de- 
struction of communication lines), 1363 (re- 
lating to injury to buildings or property 
within special maritime and territorial juris- 
diction of the United States), 1366 (relating 
to destruction of energy facility), 1751 (relat- 
ing to Presidential and Presidential staff as- 
sassination, kidnapping, and assault), 2152 
(relating to injury of harbor defenses), 2155 
(relating to destruction of national defense 
materials, premises, or utilities), 2156 (relat- 
ing to production of defective national de- 
fense materials, premises, or utilities), 2280 
(relating to violence against maritime navi- 
gation), 2281 (relating to violence against 
maritime fixed platforms), 2332 (relating to 
certain homicides and violence outside the 
United States), 2332a (relating to use of 
weapons of mass destruction), 2332b (relating 
to acts of terrorism transcending national 
boundaries), 2339A (relating to providing ma- 
terial support to terrorists), 2339B (relating 
to providing material support to terrorist or- 
ganizations), or 2340A (relating to torture) of 
this title; 

“(ii) section 236 (relating to sabotage of nu- 
clear facilities or fuel) of the Atomic Energy 
Act of 1954; or 

(Iii) section 46502 (relating to aircraft pi- 
racy), or 60123(b) (relating to destruction of 
interstate gas or hazardous liquid pipeline 
facility) of title 49. 

ch) INVESTIGATIVE AUTHORITY.—In addi- 
tion to any other investigatory authority 
with respect to violations of this title, the 
Attorney General shall have primary inves- 
tigative responsibility for all Federal crimes 
of terrorism, and the Secretary of the Treas- 
ury shall assist the Attorney General at the 
request of the Attorney General.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the chapter 113B 
of title 18, United States Code, that relates 
to terrorism is amended by inserting after 
the item relating to section 2332a the follow- 
ing new item: 


2332b. Acts of terrorism transcending na- 
tional boundaries.“ 


(C) STATUTE OF LIMITATIONS AMENDMENT.— 
Section 3286 of title 18, United States Code, 
is amended by— 

(1) striking “any offense” and inserting 
“any non-capital offense”; 

(2) striking 38 and inserting ‘‘37"; 

(3) striking 2331“ and inserting 2332“; 

(4) striking 2339 and inserting 2332a; 
and 

(5) inserting ‘‘2332b (acts of terrorism tran- 
scending national boundaries),” after “(use 
of weapons of mass destruction). 

(d) PRESUMPTIVE DETENTION.—Section 
3142(e) of title 18, United States Code, is 
amended by inserting , 956(a), or 2332b" 
after section 92400)“. 

(e) CONFORMING AMENDMENT.—Section 846 
of title 18, United States Code, is amended by 
striking “In addition to any other” and all 
that follows through the end of the section. 
SEC. 105. CONSPIRACY TO HARM PEOPLE AND 

PROPERTY OVERSEAS. 


(a) IN GENERAL.—Section 956 of chapter 45 
of title 18, United States Code, is amended to 
read as follows: 
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“$956. Conspiracy to kill, kidnap, maim, or 
injure persons or damage property in a for- 
eign country 
“(a)(1) Whoever, within the jurisdiction of 

the United States, conspires with one or 

more other persons, regardless of where such 
other person or persons are located, to com- 
mit at any place outside the United States 
an act that would constitute the offense of 
murder, kidnapping, or maiming if commit- 
ted in the special maritime and territorial 
jurisdiction of the United States shall, if any 
of the conspirators commits an act within 
the jurisdiction of the United States to ef- 
fect any object of the conspiracy, be pun- 

ished as provided in subsection (a)(2). 

2) The punishment for an offense under 
subsection (a)(1) of this section is— 

“(A) imprisonment for any term of years 
or for life if the offense is conspiracy to mur- 
der or kidnap; and 

8) imprisonment for not more than 35 
years if the offense is conspiracy to maim. 

(b) Whoever, within the jurisdiction of 
the United States, conspires with one or 
more persons, regardless of where such other 
person or persons are located, to damage or 
destroy specific property situated within a 
foreign country and belonging to a foreign 
government or to any political subdivision 
thereof with which the United States is at 
peace, or any railroad, canal, bridge, airport, 
airfield, or other public utility, public con- 
veyance, or public structure, or any reli- 
gious, educational, or cultural property so 
situated, shall, if any of the conspirators 
commits an act within the jurisdiction of the 
United States to effect any object of the con- 
spiracy, be imprisoned not more than 25 
years.”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 956 in the table of sections at 
the beginning of chapter 45 of title 18, United 
States Code, is amended to read as follows: 
956. Conspiracy to kill, kidnap, maim, or in- 

jure persons or damage prop- 
erty in a foreign country.. 

SEC. 106. CLARIFICATION AND EXTENSION OF 

CRIMINAL JURISDICTION OVER CER- 
TAIN TERRORISM OFFENSES OVER- 


(a) AIRCRAFT Prracy.—Section 46502(b) of 
title 49, United States Code, is amended— 

(1) in paragraph (1), by striking and later 
found in the United States”; 

(2) so that paragraph (2) reads as follows: 

(2) There is jurisdiction over the offense 
in paragraph (1) if— 

(A) a national of the United States was 
aboard the aircraft; 

(B) an offender is a national of the United 
States; or 

(O) an offender is afterwards found in the 
United States.“; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

(3) For purposes of this subsection, the 
term ‘national of the United States’ has the 
meaning prescribed in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101) 22)).“. 

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT 
FACILITIES.—Section 32(b) of title 18, United 
States Code, is amended— 

(1) by striking “, if the offender is later 
found in the United States,“ and 

(2) by inserting at the end the following: 
“There is jurisdiction over an offense under 
this subsection if a national of the United 
States was on board, or would have been on 
board, the aircraft; an offender is a national 
of the United States; or an offender is after- 
wards found in the United States. For pur- 
poses of this subsection, the term ‘national 
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of the United States’ has the meaning pre- 
scribed in section 101(a)(22) of the Immigra- 
tion and Nationality Act.“. 

(c) MURDER OF FOREIGN OFFICIALS AND CER- 
TAIN OTHER PERSONS.—Section 1116 of title 
18, United States Code, is amended— 

(1) in subsection (b), by adding at the end 
the following: 

“(7) ‘National of the United States’ has the 
meaning prescribed in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22))."; and 

(2) in subsection (c), by striking the first 
sentence and inserting the following: If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(d) PROTECTION OF FOREIGN OFFICIALS AND 
CERTAIN OTHER PERSONS.—Section 112 of 
title 18, United States Code, is amended— 

(1) in subsection (c), by inserting na- 
vonn of the United States’,”’ before “and”; 
an 

(2) in subsection (e), by striking the first 
sentence and inserting the following: “If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(e) THREATS AND EXTORTION AGAINST FOR- 
EIGN OFFICIALS AND CERTAIN OTHER PER- 
SONS.—Section 878 of title 18, United States 
Code, is amended— 

(1) in subsection (c). by inserting na- 
tional of the United States“. before “and”; 
and 

(2) in subsection (d), by striking the first 
sentence and inserting the following: If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(f) KIDNAPPING OF INTERNATIONALLY PRO- 
TECTED PERSONS.—Section 120l(e) of title 18, 
United States Code, is amended— 

(1) by striking the first sentence and in- 
serting the following: “If the victim of an of- 
fense under subsection (a) is an internation- 
ally protected person outside the United 
States, the United States may exercise juris- 
diction over the offense if (1) the victim is a 
representative, officer, employee, or agent of 
the United States, (2) an offender is a na- 
tional of the United States, or (3) an offender 
is afterwards found in the United States.“: 
and 

(2) by adding at the end the following: For 
purposes of this subsection, the term ‘na- 
tional of the United States’ has the meaning 
prescribed in section 101(a)(22) of the Immi- 


gration and Nationality Act (8 U.S.C. 
1101(a)(22)).”*. 
(g) VIOLENCE AT INTERNATIONAL AIR- 


PORTS.—Section 37(b)(2) of title 18, United 
States Code, is amended— 

(1) by inserting “(A)” before “the offender 
is later found in the United States”; and 

(2) by inserting ‘‘; or (B) an offender or a 
victim is a national of the United States (as 
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defined in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1101(a)(22)))"" after “the offender is later 
found in the United States”. 

(h) BIOLOGICAL WEAPONS.—Section 178 of 
title 18, United States Code, is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “; and”; and 

(3) by adding the following at the end: 

5) the term ‘national of the United 
States’ has the meaning prescribed in sec- 
tion 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)).”’. 

SEC. 107. EXPANSION AND MODIFICATION OF 
WEAPONS OF MASS DESTRUCTION 
STATUTE. 

Section 2332a of title 18, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “AGAINST A NATIONAL OR 
WITHIN THE UNITED STATES’ after “OF- 
FENSE”’; 

(B) by inserting , without lawful author- 
ity" after “A person who"; 

(C) by inserting ‘‘threatens,” before at- 
tempts or conspires to use, a weapon of mass 
destruction“; and 

(D) by inserting and the results of such 
use affect interstate or foreign commerce or, 
in the case of a threat, attempt, or conspir- 
acy, would have affected interstate or for- 
eign commerce” before the semicolon at the 
end of paragraph (2); 

(2) in subsection (b)(2)(A), by striking sec- 
tion 921” and inserting section 921(a)(4) 
(other than subparagraphs (B) and (C))“; 

(3) in subsection (b), so that subparagraph 
(B) of paragraph (2) reads as follows: 

“(B) any weapon that is designed to cause 
death or serious bodily injury through the 
release, dissemination, or impact of toxic or 
poisonous chemicals, or their precursors;"; 

(4) by redesignating subsection (b) as sub- 
section (c); and 

(5) by inserting after subsection (a) the fol- 
lowing new subsection: 

„b) OFFENSE BY NATIONAL OUTSIDE THE 
UNITED STATES.—Any national of the United 
States who, without lawful authority and 
outside the United States, uses, or threatens, 
attempts, or conspires to use, a weapon of 
mass destruction shall be imprisoned for any 
term of years or for life, and if death results, 
shall be punished by death, or by imprison- 
ment for any term of years or for life.“ 

SEC. 108. ADDITION OF OFFENSES TO THE 
MONEY LAUNDERING STATUTE. 

(a) MURDER AND DESTRUCTION OF PROP- 
ERTY.—Section 1956(cX7XBXii) of title 18, 
United States Code, is amended by striking 
“or extortion; and inserting “extortion, 
murder, or destruction of property by means 
of explosive or fire;’’. 

(b) SPECIFIC OFFENSES.—Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended— 

(1) by inserting after “an offense under” 
the following: section 32 (relating to the de- 
struction of aircraft), section 37 (relating to 
violence at international airports), section 
115 (relating to influencing, impeding, or re- 
taliating against a Federal official by 
threatening or injuring a family member),”’; 

(2) by inserting after “section 215 (relating 
to commissions or gifts for procuring 
loans),’’ the following: section 351 (relating 
to Congressional or Cabinet officer assas- 
sination),’’; 

(3) by inserting after “section 793, 794, or 
798 (relating to espionage).“ the following: 
“section 831 (relating to prohibited trans- 
actions involving nuclear materials), section 
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844 (f) or (i) (relating to destruction by explo- 
sives or fire of Government property or prop- 
erty affecting interstate or foreign com- 
merce),"’; 

(4) by inserting after “section 875 (relating 
to interstate communications), the follow- 
ing: “section 956 (relating to conspiracy to 
kill, kidnap, maim, or injure certain prop- 
erty in a foreign country),"’; 

(5) by inserting after 1032 (relating to con- 
cealment of assets from conservator, re- 
ceiver, or liquidating agent of financial in- 
stitution), the following: section 1111 (re- 
lating to murder), section 1114 (relating to 
protection of officers and employees of the 
United States), section 1116 (relating to mur- 
der of foreign officials, official guests, or 
internationally protected persons),”’; 

(6) by inserting after section 1203 (relat- 
ing to hostage taking).“ the following: sec- 
tion 1361 (relating to willful injury of Gov- 
ernment property), section 1363 (relating to 
destruction of property within the special 
maritime and territorial jurisdiction),”’; 

(7) by inserting after section 1708 (theft 
from the mail),” the following: section 1751 
(relating to Presidential assassination),’’; 

(8) by inserting after 2114 (relating to 
bank and postal robbery and theft).“ the fol- 
lowing: section 2280 (relating to violence 
against maritime navigation), section 2281 
(relating to violence against maritime fixed 
platforms).“; and 

(9) by striking of this title” and inserting 
the following: “section 2332 (relating to ter- 
rorist acts abroad against United States na- 
tionals), section 2332a (relating to use of 
weapons of mass destruction), section 2332b 
(relating to international terrorist acts tran- 
scending national boundaries), section 2339A 
(relating to providing material support to 
terrorists) of this title, section 46502 of title 
49, United States Code™. 

SEC. 109. EXPANSION OF FEDERAL JURISDIC- 
TION OVER BOMB THREATS. 

Section 844(e) of title 18, United States 
Code, is amended by striking “commerce,” 
and inserting ‘interstate or foreign com- 
merce, or in or affecting interstate or foreign 
commerce.“ 

SEC. 110. CLARIFICATION OF MARITIME VIO- 
LENCE JURISDICTION. 

Section 2280(b)(1(A) of title 18, United 
States Code, is amended— 

(1) in clause (ii), by striking ‘‘and the ac- 
tivity is not prohibited as a crime by the 
State in which the activity takes place”; and 

(2) in clause (iii), by striking “the activity 
takes place on a ship flying the flag of a for- 
eign country or outside the United States.“ 
SEC. 111. POSSESSION OF STOLEN EXPLOSIVES 

PROHIBITED. 

Section 842(h) of title 18, United States 
Code, is amended to read as follows: 

ch) It shall be unlawful for any person to 
receive, possess, transport, ship, conceal, 
store, barter, sell, dispose of, or pledge or ac- 
cept as security for a loan, any stolen explo- 
sive materials which are moving as, which 
are part of, which constitute, or which have 
been shipped or transported in, interstate or 
foreign commerce, either before or after such 
materials were stolen, knowing or having 
reasonable cause to believe that the explo- 
sive materials were stolen.” 

SEC. 112. STUDY TO DETERMINE STANDARDS FOR 
DETERMINING WHAT AMMUNITION 
IS CAPABLE OF PENETRATING PO- 

LICE BODY ARMOR. 

The National Institute of Justice is di- 
rected to perform a study of, and to rec- 
ommend to Congress, a methodology for de- 
termining what ammunition, designed for 
handguns, is capable of penetrating police 
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body armor. Not later than 6 months after 
the date of the enactment of this Act, the 
National Institute of Justice shall report to 
Congress the results of such study and such 
recommendations. 
TITLE II—INCREASED PENALTIES 
SEC. 201. MANDATORY MINIMUM FOR CERTAIN 
EXPLOSIVES OFFENSES. 

(a) INCREASED PENALTIES FOR DAMAGING 
CERTAIN PROPERTY.—Section 844(f) of title 18, 
United States Code, is amended to read as 
follows: 

“(f) Whoever damages or destroys, or at- 
tempts to damage or destroy, by means of 
fire or an explosive, any personal or real 
property in whole or in part owned, pos- 
sessed, or used by, or leased to, the United 
States, or any department or agency thereof, 
or any institution or organization receiving 
Federal financial assistance shall be fined 
under this title or imprisoned for not more 
than 25 years, or both, but— 

(1) if personal injury results to any person 
other than the offender, the term of impris- 
onment shall be not more than 40 years; 

(2) if fire or an explosive is used and its 
use creates a substantial risk of serious bod- 
ily injury to any person other than the of- 
fender, the term of imprisonment shall not 
be less than 20 years; and 

“(3) if death results to any person other 
than the offender, the offender shall be sub- 
ject to the death penalty or imprisonment 
for any term of years not less than 30, or for 
life.”. 

(b) CONFORMING AMENDMENT.—Section 81 of 
title 18, United States Code, is amended by 
striking “fined under this title or imprisoned 
not more than five years, or both” and in- 
serting “imprisoned not more than 25 years 
or fined the greater of the fine under this 
title or the cost of repairing or replacing any 
property that is damaged or destroyed, or 
both”. 

(c) STATUTE OF LIMITATION FOR ARSON OF- 
FENSES.— 

(1) Chapter 213 of title 18, United States 
Code, is amended by adding at the end the 
following: 

“§ 3295. Arson offenses 

No person shall be prosecuted, tried, or 
punished for any non-capital offense under 
section 81 or subsection (f), (h). or (i) of sec- 
tion 844 of this title unless the indictment is 
found or the information is instituted within 
7 years after the date on which the offense 
was committed.“ 

(2) The table of sections at the beginning of 
chapter 213 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

3295. Arson offenses. 

(3) Section 844(i) of title 18, United States 
Code, is amended by striking the last sen- 
tence. 

SEC. 202. INCREASED PENALTY FOR EXPLOSIVE 
CONSPIRACIES. 


Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 

“(n) Except as otherwise provided in this 
section, a person who conspires to commit 
any offense defined in this chapter shall be 
subject to the same penalties (other than the 
penalty of death) as those prescribed for the 
offense the commission of which was the ob- 
ject of the conspiracy.”. 


SEC. 203. INCREASED AND ALTERNATE CONSPIR- 
ACY PENALTIES FOR TERRORISM 


OFFENSES. 
(a) TITLE 18 OFFENSES.— 
(1) Sections 32(a)(7),  32(b)(4), Ja). 
115(a)(1)(A), 115(a)(2), 1203(a), 2280(a)(1)CH), 
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and 2281l(a)(1)(F) of title 18. United States 
Code, are each amended by inserting ‘‘or con- 
spires” after “attempts”. 

(2) Section 115(b)X(2) of title 18, United 
States Code, is amended by striking or at- 
tempted kidnapping” both places it appears 
and inserting . attempted kidnapping, or 
conspiracy to kidnap”. 

(3A) Section 115(bX3) of title 18, United 
States Code, is amended by striking or at- 
tempted murder” and inserting “, attempted 
murder, or conspiracy to murder”. 

(B) Section 115(bX3) of title 18, United 
States Code, is amended by striking “and 
1113” and inserting **, 1113, and 1117”. 

(4) Section 175(a) of title 18, United States 
Code, is amended by inserting ‘‘or conspires 
to do so,” after “any organization to do so.. 

(b) AIRCRAFT PIRACY.— 

(1) Section 46502(a)(2) of title 49, United 
States Code, is amended by inserting or 
conspiring” after “attempting”. 

(2) Section 46502(b)(1) of title 49, United 
States Code, is amended by inserting “or 
conspiring to commit“ after “‘committing”’. 
SEC. 204. MANDATORY PENALTY FOR TRANSFER- 

RING A FIREARM KNOWING THAT IT 
WILL BE USED TO COMMIT A CRIME 
OF VIOLENCE. 

Section 924(h) of title 18, United States 
Code, is amended— 

(1) by inserting “or having reasonable 
cause to believe” after “knowing”; and 

(2) by striking “imprisoned not more than 
10 years, fined in accordance with this title, 
or both.” and inserting “subject to the same 
penalties as may be imposed under sub- 
section (c) for a first conviction for the use 
or carrying of the flrearm.“. 

SEC. 205. MANDATORY PENALTY FOR TRANSFER- 
RING AN EXPLOSIVE MATERIAL 
KNOWING THAT IT WILL BE USED TO 
COMMIT A CRIME OF VIOLENCE. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 


o) Whoever knowingly transfers any ex- 
plosive materials, knowing or having reason- 
able cause to believe that such explosive ma- 
terials will be used to commit a crime of vio- 
lence (as defined in section 924(c)(3) of this 
title) or drug trafficking crime (as defined in 
section 924(c)(2) of this title) shall be subject 
to the same penalties as may be imposed 
under subsection (h) for a first conviction for 
the use or carrying of the explosive mate- 
rials.”. 

SEC. 206. 3 TO SENTENCING COMMIS- 

The United States Sentencing Commission 
shall forthwith, in accordance with the pro- 
cedures set forth in section 21(a) of the Sen- 
tencing Act of 1987, as though the authority 
under that section had not expired, amend 
the sentencing guidelines so that the chapter 
3 adjustment relating to international ter- 
rorism only applies to Federal crimes of ter- 
rorism, as defined in section 2332b(g) of title 
18, United States Code. 

TITLE MI—INVESTIGATIVE TOOLS 
SEC. FFF 
EVICES IN FOREIGN COUNTER- 
INTELLIGENCE INVESTIGATIONS. 

(a) APPLICATION.—Section 3122(b)(2) of title 
18, United States Code, is amended by insert- 
ing or foreign counterintelligence” after 
“criminal”. 

(b) ORDER.— 

(1) Section 3123(a) of title 18, United States 
Code, is amended by inserting or foreign 
counterintelligence“ after “criminal”. 

(2) Section 3123(b)(1) of title 18, United 
States Code, is amended in subparagraph (B), 
by striking “criminal”. 
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SEC. 302, DISCLOSURE OF CERTAIN CONSUMER 
REPORTS TO THE FEDERAL BUREAU 
OF INVESTIGATION. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681 et seq.) is amended by 
adding after section 623 the following: 

“SEC. 624. DISCLOSURES TO THE FEDERAL BU- 
REAU OF INVESTIGATION FOR FOR- 
EIGN COUNTERINTELLIGENCE PUR- 
POSES. 

a) IDENTITY OF FINANCIAL INSTITUTIONS.— 
(1) Notwithstanding section 604 or any other 
provision of this title, a court or magistrate 
judge may issue an order ex parte, upon ap- 
plication by the Director of the Federal Bu- 
reau of Investigation (or the Director's des- 
ignee, whose rank shall be no lower than As- 
sistant Special Agent in Charge), directing a 
consumer reporting agency to furnish to the 
Federal Bureau of Investigation the names 
and addresses of all financial institutions (as 
that term is defined in section 1101 of the 
Right to Financial Privacy Act of 1978) at 
which a consumer maintains or has main- 
tained an account, to the extent that infor- 
mation is in the files of the agency. The 
court or magistrate judge shall issue the 
order if the court or magistrate judge finds, 
that— 

(A) such information is necessary for the 
conduct of an authorized foreign counter- 
intelligence investigation; and 

) there are specific and articulable facts 
giving reason to believe that the consumer— 

J) is a foreign power (as defined in sec- 
tion 101 of the Foreign Intelligence Surveil- 
lance Act of 1978) or a person who is not a 
United States person (as defined in such sec- 
tion 101) and is an official of a foreign power; 
or 

“(ii) is an agent of a foreign power and is 
engaging or has engaged in international ter- 
rorism (as that term is defined in section 
1010) of the Foreign Intelligence Surveil- 
lance Act of 1978) or clandestine intelligence 
activities that involve or may involve a vio- 
lation of criminal statutes of the United 


States. 

2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

(b) IDENTIFYING INFORMATION.—(1) Not- 
withstanding section 604 or any other provi- 
sion of this title, a court or magistrate judge 
shall issue an order ex parte, upon applica- 
tion by the Director of the Federal Bureau of 
Investigation (or the Director’s designee, 
whose rank shall be no lower than Assistant 
Special Agent in Charge), directing a con- 
sumer reporting agency to furnish identify- 
ing information respecting a consumer, lim- 
ited to name, address, former addresses, 
places of employment, or former places of 
employment, to the Federal Bureau of Inves- 
tigation. The court or magistrate judge shall 
issue the order if the court or magistrate 
judge finds, that— 

“(A) such information is necessary to the 
conduct of an authorized foreign counter- 
intelligence investigation; and 

“(B) there is information giving reason to 
believe that the consumer has been, or is, in 
contact with a foreign power or an agent of 
a foreign power (as defined in section 101 of 
the Foreign Intelligence Surveillance Act of 


1978). 

2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

(o) COURT ORDER FOR DISCLOSURE OF CON- 
SUMER REPORTS.—(1) Notwithstanding sec- 
tion 604 or any other provision of this title, 
if requested in writing by the Director of the 
Federal Bureau of Investigation (or the Di- 
rector's designee, whose rank shall be no 
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lower than Assistant Special Agent in 
Charge), a court may issue an order ex parte 
directing a consumer reporting agency to 
furnish a consumer report to the Federal Bu- 
reau of Investigation, after the court or mag- 
istrate finds, in a proceeding in camera, 
that— 

(A) the consumer report is necessary for 
the conduct of an authorized foreign coun- 
terintelligence investigation; and 

) there are specific and articulable facts 
giving reason to believe that the consumer 
whose consumer report is sought— 

“(i) is an agent of a foreign power; and 

“(ii) is engaging or has engaged in inter- 
national terrorism (as that term is defined in 
section 10l(c) of the Foreign Intelligence 
Surveillance Act of 1978) or clandestine in- 
telligence activities that involve or may in- 
volve a violation of criminal statutes of the 
United States. 

(2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

(d) CONFIDENTIALITY.—(1) No consumer re- 
porting agency or officer, employee, or agent 
of a consumer reporting agency shall dis- 
close to any person, other than officers, em- 
ployees, or agents of a consumer reporting 
agency necessary to fulfill the requirement 
to disclose information to the Federal Bu- 
reau of Investigation under this section, that 
the Federal Bureau of Investigation has 
sought or obtained the identity of financial 
institutions or a consumer report respecting 
any consumer under subsection (a), (b), or 
(o). 

(2) No consumer reporting agency or offi- 
cer, employee, or agent of a consumer re- 
porting agency shall include in any con- 
sumer report any information that would in- 
dicate that the Federal Bureau of Investiga- 
tion has sought or obtained such information 
or a consumer report. 

(e) PAYMENT OF FEES.—The Federal Bu- 
reau of Investigation is authorized, subject 
to the availability of appropriations, pay to 
the consumer reporting agency assembling 
or providing reports or information in ac- 
cordance with procedures established under 
this section, a fee for reimbursement for 
such costs as are reasonably necessary and 
which have been directly incurred in search- 
ing, reproducing, or transporting books, pa- 
pers, records, or other data required or re- 
quested to be produced under this section. 

“(f) LIMIT ON DISSEMINATION.—The Federal 
Bureau of Investigation may not disseminate 
information obtained pursuant to this sec- 
tion outside of the Federal Bureau of Inves- 
tigation, except— 

(i) to the Department of Justice or any 
other law enforcement agency, as may be 
necessary for the approval or conduct of a 
foreign counterintelligence investigation; or 

(2) where the information concerns a per- 
son subject to the Uniform Code of Military 
Justice, to appropriate investigative au- 
thorities within the military department 
concerned as may be necessary for the con- 
duct of a joint foreign counterintelligence 
investigation. 

(g) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit in- 
formation from being furnished by the Fed- 
eral Bureau of Investigation pursuant to a 
subpoena or court order, or in connection 
with a judicial or administrative proceeding 
to enforce the provisions of this Act. Noth- 
ing in this section shall be construed to au- 
thorize or permit the withholding of infor- 
mation from the Congress. 

h) REPORTS TO CONGRESS.—On an annual 
basis, the Attorney General shall fully in- 
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form the Permanent Select Committee on 
Intelligence and the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives, and the Select Committee on 
Intelligence and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
concerning all requests made pursuant to 
subsections (a), (b), and (c). 

„„ DAMAGES.—Any agency or department 
of the United States obtaining or disclosing 
any consumer reports, records, or informa- 
tion contained therein in violation of this 
section is liable to any person harmed by the 
violation in an amount equal to the sum of— 

(1) $100, without regard to the volume of 
consumer reports, records, or information in- 
volved; 

“(2) any actual damages sustained by the 
person harmed as a result of the disclosure; 

“(3) if the violation is found to have been 
willful or intentional, such punitive damages 
as a court may allow; and 

(4) in the case of any successful action to 
enforce liability under this subsection, the 
costs of the action, together with reasonable 
attorney fees, as determined by the court. 

“(j) DISCIPLINARY ACTIONS FOR VIOLA- 
TIONS.—If a court determines that any agen- 
cy or department of the United States has 
violated any provision of this section and the 
court finds that the circumstances surround- 
ing the violation raise questions of whether 
or not an officer or employee of the agency 
or department acted willfully or inten- 
tionally with respect to the violation, the 
agency or department shall promptly initi- 
ate a proceeding to determine whether or not 
disciplinary action is warranted against the 
officer or employee who was responsible for 
the violation. 

(k) GOOD-FAITH EXCEPTION.—Notwith- 
standing any other provision of this title, 
any consumer reporting agency or agent or 
employee thereof making disclosure of con- 
sumer reports or identifying information 
pursuant to this subsection in good-faith re- 
liance upon a certification of the Federal Bu- 
reau of Investigation pursuant to provisions 
of this section shall not be liable to any per- 
son for such disclosure under this title, the 
constitution of any State, or any law or reg- 
ulation of any State or any political subdivi- 
sion of any State notwithstanding. 

„ INJUNCTIVE RELIEF.—In addition to any 
other remedy contained in this section, in- 
junctive relief shall be available to require 
compliance with the procedures of this sec- 
tion. In the event of any successful action 
under this subsection, costs together with 
reasonable attorney fees, as determined by 
the court, may be recovered.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the Fair Credit 
Reporting Act (15 U.S.C. 168la et seq.) is 
amended by adding after the item relating to 
section 623 the following new item: 


624. Disclosures to the Federal Bureau of 
Investigation for foreign coun- 
terintelligence purposes. 

SEC. 303. DISCLOSURE OF BUSINESS RECORDS 

HELD BY THIRD PARTIES IN FOR- 
EIGN COUNTERINTELLIGENCE 
CASES. 


(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
121 the following: 


“CHAPTER 122—ACCESS TO CERTAIN 
RECORDS 
“Sec. 
2720. Disclosure of business records held by 


third parties in foreign counter- 
intelligence cases. 
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“$2720. Disclosure of business records held 
by third parties in foreign counterintel- 
ligence cases 
*“(a)(1) A court or magistrate judge may 

issue an order ex parte, upon application by 

the Director of the Federal Bureau of Inves- 
tigation (or the Director's designee, whose 
rank shall be no lower than Assistant Spe- 
cial Agent in Charge), directing any common 
carrier, public accommodation facility, 
physical storage facility, or vehicle rental 
facility to furnish any records in its posses- 
sion to the Federal Bureau of Investigation. 

The court or magistrate judge shall issue the 

order if the court or magistrate judge finds 

that— 

“(A) such records are necessary for 
counter-terrorism or foreign counterintel- 
ligence purposes; and 

“(B) there are specific and articulable facts 
giving reason to believe that the person to 
whom the records pertain is— 

“(i) a foreign power; or 

“(ii) an agent of a foreign power and is en- 
gaging or has engaged in international ter- 
rorism (as that term is defined in section 
101%) of the Foreign Intelligence Surveil- 
lance Act of 1978) or clandestine intelligence 
activities that involve or may involve a vio- 
lation of criminal statutes of the United 
States. 

“(2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

“(b) No common carrier, public accommo- 
dation facility, physical storage facility, or 
vehicle rental facility, or any officer, em- 
ployee, or agent of such common carrier, 
public accommodation facility, physical 
storage facility, or vehicle rental facility, 
shall disclose to any person, other than 
those officers, agents, or employees of the 
common carrier, public accommodation fa- 
cility, physical storage facility, or vehicle 
rental facility necessary to fulfill the re- 
quirement to disclose the information to the 
Federal Bureau of Investigation under this 
section. 

(-n) The Federal Bureau of Investigation 
may not disseminate information obtained 
pursuant to this section outside the Federal 
Bureau of Investigation, except— 

“(A) to the Department of Justice or any 
other law enforcement agency, as may be 
necessary for the approval or conduct of a 
foreign counterintelligence investigation; or 

B) where the information concerns a per- 
son subject to the Uniform Code of Military 
Justice, to appropriate investigative au- 
thorities within the military department 
concerned as may be necessary for the con- 
duct of a joint foreign counterintelligence 
investigation. 

“(2) Any agency or department of the 
United States obtaining or disclosing any in- 
formation in violation of this paragraph 
shall be liable to any person harmed by the 
violation in an amount equal to the sum of— 

(A) $100 without regard to the volume of 
information involved; 

„B) any actual damages sustained by the 
person harmed as a result of the violation; 

“(C) if the violation is willful or inten- 
tional, such punitive damages as a court 
may allow; and 

D) in the case of any successful action to 
enforce liability under this paragraph, the 
costs of the action, together with reasonable 
attorney fees, as determined by the court. 

„d) If a court determines that any agency 
or department of the United States has vio- 
lated any provision of this section and the 
court finds that the circumstances surround- 
ing the violation raise questions of whether 
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or not an officer or employee of the agency 
or department acted willfully or inten- 
tionally with respect to the violation, the 
agency or department shall promptly initi- 
ate a proceeding to determine whether or not 
disciplinary action is warranted against the 
officer or employee who was responsible for 
the violation. 


(e) As used in this section— 

(i) the term ‘common carrier’ means a lo- 
comotive, rail carrier, bus carrying pas- 
sengers, water common carrier, air common 
carrier, or private commercial interstate 
carrier for the delivery of packages and 
other objects; 

“(2) the term ‘public accommodation facil- 
ity’ means any inn, hotel, motel, or other es- 
tablishment that provides lodging to tran- 
sient guests; 

3) the term ‘physical storage facility’ 
means any business or entity that provides 
space for the storage of goods or materials, 
or services related to the storage of goods or 
materials, to the public or any segment 
thereof; and 

“(4) the term ‘vehicle rental facility’ 
means any person or entity that provides ve- 
hicles for rent, lease, loan, or other similar 
use, to the public or any segment thereof.“ 


(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 121 the fol- 
lowing new item: 


“122. Access to certain records ........... 2720”. 


(a) STUDY.—The Attorney General, in con- 
sultation with other Federal, State and local 
officials with expertise in this area and such 
other individuals as the Attorney General 
deems appropriate, shall conduct a study 
concerning— 

(1) the tagging of explosive materials for 
purposes of detection and identification; 

(2) technology for devices to improve the 
detection of explosives materials; 

(3) whether common chemicals used to 
manufacture explosive materials can be ren- 
dered inert and whether it is feasible to re- 
quire it; and 

(4) whether controls can be imposed on cer- 
tain precursor chemicals used to manufac- 
ture explosive materials and whether it is 
feasible to require it. 


(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Attorney General shall submit to the Con- 
gress a report that contains the results of 
the study required by this section. The At- 
torney General shall make the report avail- 
able to the public. 


SEC. 305. APPLICATION OF STATUTORY EXCLU- 
SIONARY RULE CONCERNING INTER- 
CEPTED WIRE OR ORAL COMMU- 
NICATIONS. 


Section 2515 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: This section shall not apply to the dis- 
closure by the United States in a criminal 
trial or hearing or before a grand jury of the 
contents of a wire or oral communication, or 
evidence derived therefrom, if any law en- 
forcement officers who intercepted the com- 
munication or gathered the evidence derived 
therefrom acted with the reasonably objec- 
tive belief that their actions were in compli- 
ance with this chapter.“ 
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SEC. 306. EXCLUSION OF CERTAIN TYPES OF IN- 
FORMATION FROM WIRETAP-RELAT- 
ED DEFINITIONS. 

(a) DEFINITION OF “ELECTRONIC COMMUNICA- 
TION”’.—Section 2510(12) of title 18, United 
States Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (B); 

(2) by inserting or at the end of subpara- 
graph (C); and 

(3) by adding a new subparagraph (D), as 
follows: 

D) information stored in a communica- 
tions system used for the electronic storage 
and transfer of funds; 

(b) DEFINITION OF "READILY ACCESSIBLE TO 
THE GENERAL PUBLIC’’.—Section 2510(16) of 
title 18, United States Code, is amended— 

(1) by inserting or“ at the end of subpara- 
graph (D); 

(2) by striking or' at the end of subpara- 
graph (E); and 

(3) by striking subparagraph (F). 

SEC. 307. ACCESS TO TELEPHONE BILLING 
RECORDS. 

(a) SECTION 2709.—Section 2709(b) of title 
18, United States Code, is amended— 

(1) in paragraph (1)(A), by inserting local 
and long distance“ before toll billing 
records”; 

(2) by striking “and” at the end of para- 
graph (1); 

(3) by striking the period at the end of 
paragraph (2) and inserting “; and“; and 

(4) by adding at the end a new paragraph 
(3), as follows: 

“(3) request the name, address, length of 
service, and local and long distance toll bill- 
ing records of a person or entity if the Direc- 
tor or the Director's designee (in a position 
not lower than Deputy Assistant Director) 
certifies in writing to the wire or electronic 
communication service provider to which 
the request is made that the information 
sought is relevant to an authorized inter- 
national terrorism investigation (as defined 
in section 2331 of this title).“ 

(b) SECTION 2703.—Section 2703(c)(1)(C) of 
title 18, United States Code, is amended by 
inserting local and long distance“ before 
“telephone toll billing records”. 

(c) CIvIL REMEDY.—Section 2707 of title 18, 
United States Code, is amended— 

(1) in subsection (a), by striking ‘‘cus- 
tomer” and inserting any other person“: 

(2) in subsection (c), inserting before the 
period at the end the following:, and if the 
violation is willful or intentional, such puni- 
tive damages as the court may allow, and, in 
the case of any successful action to enforce 
liability under this section, the costs of the 
action, together with reasonable attorney 
fees, as determined by the court“: and 

(3) by adding at the end the following: 

“(f) DISCIPLINARY ACTIONS FOR VIOLA- 
TIONS.—If a court determines that any agen- 
cy or department of the United States has 
violated this chapter and the court finds 
that the circumstances surrounding the vio- 
lation raise questions of whether or not an 
officer or employee of the agency or depart- 
ment acted willfully or intentionally with 
respect to the violation, the agency or de- 
partment shall promptly initiate a proceed- 
ing to determine whether or not disciplinary 
action is warranted against the officer or 
employee who was responsible for the viola- 
tion.“. 

SEC. 308. REQUIREMENT TO PRESERVE RECORD 
EVIDENCE. 


Section 2703 of title 18, United States Code, 
is amended by adding at the end the follow- 


ing: 
“(f) REQUIREMENT TO PRESERVE Evi- 
DENCE.—A provider of wire or electronic 
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communication services or a remote comput- 
ing service, upon the request of a govern- 
mental entity, shall take all necessary steps 
to preserve records, and other evidence in its 
possession pending the issuance of a court 
order or other process. Such records shall be 
retained for a period of 90 days, which period 
shall be extended for an additional 90-day pe- 
riod upon a renewed request by the govern- 
mental entity.“ 

SEC. 309. DETENTION HEARING. 

Section 3142(f) of title 18, United States 
Code, is amended by inserting (not includ- 
ing any intermediate Saturday, Sunday, or 
legal holiday)“ after five days” and after 
“three days”. 

SEC. 310. REWARD AUTHORITY OF THE ATTOR- 
NEY GENERAL. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by striking sections 3059 
through 3059A and inserting the following: 
“$3059. Reward authority of the Attorney 

General 

(a) The Attorney General may pay re- 
wards and receive from any department or 
agency, funds for the payment of rewards 
under this section, to any individual who 
provides any information unknown to the 
Government leading to the arrest or prosecu- 
tion of any individual for Federal felony of- 
fenses. 

(b) If the reward exceeds $100,000, the At- 
torney General shall give notice of that fact 
to the Senate and the House of Representa- 
tives not later than 30 days before authoriz- 
ing the payment of the reward. 

(oe) A determination made by the Attor- 
ney General as to whether to authorize an 
award under this section and as to the 
amount of any reward authorized shall not 
be subject to judicial review. 

d) If the Attorney General determines 
that the identity of the recipient of a reward 
or of the members of the recipient’s imme- 
diate family must be protected, the Attorney 
General may take such measures in connec- 
tion with the payment of the reward as the 
Attorney General deems necessary to effect 
such protection. 

“(e) No officer or employee of any govern- 
mental entity may receive a reward under 
this section for conduct in performance of 
his or her official duties. 

) Any individual (and the immediate 
family of such individual) who furnishes in- 
formation which would justify a reward 
under this section or a reward by the Sec- 
retary of State under section 36 of the State 
Department Basic Authorities Act of 1956 
may, in the discretion of the Attorney Gen- 
eral, participate in the Attorney General’s 
witness security program under chapter 224 
of this title.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 203 of 
title 18, United States Code, is amended by 
striking the items relating to section 3059 
and 3059A and inserting the following new 
item: 

3059. Reward authority of the Attorney 
General. 

(c) CONFORMING AMENDMENT.—Section 1751 
of title 18, United States Code, is amended by 
striking subsection (g). 

SEC. 311. PROTECTION OF FEDERAL GOVERN- 
MENT BUILDINGS IN THE DISTRICT 
OF COLUMBIA. 

The Attorney General is authorized— 

(1) to prohibit vehicles from parking or 
standing on any street or roadway adjacent 
to any building in the District of Columbia 
which is in whole or in part owned, pos- 
sessed, used by, or leased to the Federal Gov- 
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ernment and used by Federal law enforce- 
ment authorities; and 

(2) to prohibit any person or entity from 
conducting business on any property imme- 
diately adjacent to any such building. 

SEC. 312. STUDY OF THEFTS FROM ARMORIES; 
REPORT TO THE CONGRESS. 

(a) STUDY.—The Attorney General of the 
United States shall conduct a study of the 
extent of thefts from military arsenals (in- 
cluding National Guard armories) of fire- 
arms, explosives, and other materials that 
are potentially useful to terrorists. 

(b) REPORT TO THE CONGRESS.—Within 6 
months after the date of the enactment of 
this Act, the Attorney General shall submit 
to the Congress a report on the study re- 
quired by subsection (a). 

TITLE IV—NUCLEAR MATERIALS 
SEC. 401. EXPANSION OF NUCLEAR MATERIALS 
PROHIBITIONS. 

Section 831 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking “nuclear 
material“ each place it appears and insert- 
ing “nuclear material] or nuclear byproduct 
material“: 

(2) in subsection (a)(1)(A), by inserting or 
the environment“ after property“; 

(3) so that subsection (a)(1)(B) reads as fol- 
lows: 

(B)) circumstances exist which are like- 
ly to cause the death of or serious bodily in- 
jury to any person or substantial damage to 
property or the environment; or (ii) such cir- 
cumstances are represented to the defendant 
to exist;”; 

(4) in subsection (a)(6), by inserting or the 
environment” after property“: 

(5) so that subsection (c)(2) reads as fol- 
lows: 

(2) an offender or a victim is a national of 
the United States or a United States cor- 
poration or other legal entity;"’; 

(6) in subsection (c)(3), by striking at the 
time of the offense the nuclear material is in 
use, storage, or transport, for peaceful pur- 
poses, and“; 

(7) by striking or“ at the end of sub- 
section (c)(3); 

(8) in subsection (c)(4), by striking “nu- 
clear material for peaceful purposes” and in- 
serting nuclear material or nuclear byprod- 
uct material"; 

(9) by striking the period at the end of sub- 
section (c) and inserting ‘*; or”; 

(10) by adding at the end of subsection (c) 
the following: 

(5) the governmental entity under sub- 
section (a)(5) is the United States or the 
threat under subsection (a)(6) is directed at 
the United States.“; 

(11) in subsection (RCI) A), by striking 
“with an isotopic concentration not in ex- 
cess of 80 percent plutonium 2380; 

(12) in subsection (f)(1)(C) by inserting ‘‘en- 
riched uranium, defined as“ before “ura- 
nium”; 

(13) in subsection (f), by redesignating 
paragraphs (2), (3), and (4) as paragraphs (3), 
(4), and (5), respectively; 

(14) by inserting after subsection (f)(1) the 
following: 

(2) the term ‘nuclear byproduct material’ 
means any material containing any radio- 
active isotope created through an irradiation 
process in the operation of a nuclear reactor 
or accelerator:“: 

(15) by striking “‘and’’ at the end of sub- 
section (f)(4), as redesignated; 

(16) by striking the period at the end of 
subsection (f)(5), as redesignated, and insert- 
ing a semicolon; and 

(17) by adding at the end of subsection (f) 
the following: 


4577 


(6) the term ‘national of the United 
States’ has the meaning prescribed in sec- 
tion 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)); and 

““(7) the term ‘United States corporation or 
other legal entity’ means any corporation or 
other entity organized under the laws of the 
United States or any State, district, com- 
monwealth, territory or possession of the 
United States. 

TITLE V—CONVENTION ON THE MARKING 
OF PLASTIC EXPLOSIVES 
SEC. 501. DEFINITIONS. 

Section 841 of title 18, United States Code, 

is amended by adding at the end the follow- 


(o) ‘Convention on the Marking of Plastic 
Explosives’ means the Convention on the 
Marking of Plastic Explosives for the Pur- 
pose of Detection, Done at Montreal on 1 
March 1991. 

“(p) ‘Detection agent’ means any one of 
the substances specified in this subsection 
when introduced into a plastic explosive or 
formulated in such explosive as a part of the 
manufacturing process in such a manner as 
to achieve homogeneous distribution in the 
finished explosive, including— 

i) Ethylene glycol dinitrate (EGDN), 
C2H.(NO;)2, molecular weight 152, when the 
minimum concentration in the finished ex- 
plosive is 0.2 percent by mass; 

29 2.3 Dimethyl-. 3-dinitrobutane 
(DMNB), CeHi2(NO2)2, molecular weight 176, 
when the minimum concentration in the fin- 
ished explosive is 0.1 percent by mass; 

3) Para-Mononitrotoluene (p-MNT), 
CH, NO:. molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; 

„ 4)  Ortho-Mononitrotoluene (o-MNT), 
CH: NO:, molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; and 

5) any other substance in the concentra- 
tion specified by the Secretary, after con- 
sultation with the Secretary of State and 
the Secretary of Defense, which has been 
added to the table in part 2 of the Technical 
Annex to the Convention on the Marking of 
Plastic Explosives. 

g) ‘Plastic explosive’ means an explosive 
material in flexible or elastic sheet form for- 
mulated with one or more high explosives 
which in their pure form have a vapor pres- 
sure less than 10-4 Pa at a temperature of 
25°C., is formulated with a binder material, 
and is as a mixture malleable or flexible at 
normal room temperature.“. 

SEC. 502. REQUIREMENT OF DETECTION AGENTS 
FOR PLASTIC EXPLOSIVES. 

Section 842 of title 18, United States Code, 

is amended by adding at the end the follow- 


ing: 

„) It shall be unlawful for any person to 
manufacture any plastic explosive which 
does not contain a detection agent. 

““(m)(1) it shall be unlawful for any person 
to import or bring into the United States, or 
export from the United States, any plastic 
explosive which does not contain a detection 
agent. 

2) Until the 15-year period that begins 
with the date of entry into force of the Con- 
vention on the Marking of Plastic Explosives 
with respect to the United States has ex- 
pired, paragraph (1) shall not apply to the 
importation or bringing into the United 
States, or the exportation from the United 
States, of any plastic explosive which was 
imported, brought into, or manufactured in 
the United States before the effective date of 
this subsection by or on behalf of any agency 
of the United States performing military or 
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police functions (including any military Re- 
serve component) or by or on behalf of the 
National Guard of any State. 

“(n)(1) It shall be unlawful for any person 
to ship, transport, transfer, receive, or pos- 
sess any plastic explosive which does not 
contain a detection agent. 

“(2)(A) During the 3-year period that be- 
gins on the effective date of this subsection, 
paragraph (1) shall not apply to the ship- 
ment, transportation, transfer, receipt, or 
possession of any plastic explosive, which 
was imported, brought into, or manufactured 
in the United States before such effective 
date by any person. 

“(B) Until the 15-year period that begins 
on the date of entry into force of the Conven- 
tion on the Marking of Plastic Explosives 
with respect to the United States has ex- 
pired, paragraph (1) shall not apply to the 
shipment, transportation, transfer, receipt, 
or possession of any plastic explosive, which 
was imported, brought into, or manufactured 
in the United States before the effective date 
of this subsection by or on behalf of any 
agency of the United States performing a 
military or police function (including any 
military reserve component) or by or on be- 
half of the National Guard of any State. 

(o) It shall be unlawful for any person, 
other than an agency of the United States 
(including any military reserve component) 
or the National Guard of any State, possess- 
ing any plastic explosive on the effective 
date of this subsection, to fail to report to 
the Secretary within 120 days after the effec- 
tive date of this subsection the quantity of 
such explosives possessed, the manufacturer 
or importer, any marks of identification on 
such explosives, and such other information 
as the Secretary may by regulations pre- 
Scribe.“ 

SEC. 503. CRIMINAL SANCTIONS. 

Section 844(a) of title 18, United States 
Code, is amended to read as follows: 

(a) Any person who violates subsections 
(a) through (i) or (1) through (0) of section 
842 of this title shall be fined under this 
title, imprisoned not more than 10 years, or 
both.“ 

SEC. 504. EXCEPTIONS. 

Section 845 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting *‘(1), (m), 
(n), or (o) of section 842 and subsections” 
after ‘‘subsections’’; 

(2) in subsection (a)(1), by inserting “and 
which pertains to safety” before the semi- 
colon; and 

(3) by adding at the end the following: 

“(c) It is an affirmative defense against 
any proceeding involving subsection (1), (m), 
(n), or (0) of section 842 of this title if the 
proponent proves by a preponderance of the 
evidence that the plastic explosive— 

(i) consisted of a small amount of plastic 
explosive intended for and utilized solely in 
lawful— 

“(A) research, development, or testing of 
new or modified explosive materials; 

B) training in explosives detection or de- 
velopment or testing of explosives detection 
equipment; or 

(O) forensic science purposes; or 

(2) was plastic explosive which, within 3 
years after the effective date of this para- 
graph, will be or is incorporated in a mili- 
tary device within the territory of the 
United States and remains an integral part 
of such military device, or is intended to be, 
or is incorporated in, and remains an inte- 
gral part of a military device that is in- 
tended to become, or has become, the prop- 
erty of any agency of the United States per- 
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forming military or police functions (includ- 
ing any military reserve component) or the 
National Guard of any State, wherever such 
device is located. For purposes of this sub- 
section, the term ‘military device’ includes 
shells, bombs, projectiles, mines, missiles, 
rockets, shaped charges, grenades, per- 
forators, and similar devices lawfully manu- 
factured exclusively for military or police 
purposes. 

SEC. 505. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect 1 year after the date of the enact- 
ment of this Act. 

TITLE VI—IMMIGRATION-RELATED 
PROVISIONS 
Subtitle A—Removal of Alien Terrorists 
PART 1—REMOVAL PROCEDURES FOR 
ALIEN TERRORISTS 


SEC. 601. REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS. 


(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended— 

(1) by adding at the end of the table of con- 
tents the following: 


‘TITLE V—SPECIAL REMOVAL PROCEDURES 


FOR ALIEN TERRORISTS 

“Sec. 501. Definitions. 

“Sec. 502. Establishment of special removal 
court; panel of attorneys to as- 
sist with classified information. 

“Sec. 503. Application for initiation of spe- 
cial removal proceeding. 

“Sec. 504. Consideration of application. 

“Sec. 505. Special removal hearings. 

“Sec. 506. Consideration of classified infor- 
mation. 

“Sec. 507. Appeals. 

“Sec. 508. Detention and custody.“; 

and 


(2) by adding at the end the following new 
tle: 


“TITLE V—SPECIAL REMOVAL 
PROCEDURES FOR ALIEN TERRORISTS 
“DEFINITIONS 

“Sec. 501. In this title: 

1) The term ‘alien terrorist’ means an 
alien described in section 241(a)(4)(B). 

(2) The term ‘classified information’ has 
the meaning given such term in section l(a) 
of the Classified Information Procedures Act 
(18 U.S.C. App.). 

(3) The term ‘national security’ has the 
meaning given such term in section 1(b) of 
the Classified Information Procedures Act 
(18 U.S.C. App.). 

(4) The term ‘special attorney’ means an 
attorney who is on the panel established 
under section 502(e). 

(5) The term ‘special removal court’ 
means the court established under section 
502(a). 

“(6) The term ‘special removal hearing’ 
means a hearing under section 505. 

7) The term ‘special removal proceeding’ 
means a proceeding under this title. 
“ESTABLISHMENT OF SPECIAL REMOVAL COURT; 

PANEL OF ATTORNEYS TO ASSIST WITH CLAS- 

SIFIED INFORMATION 

“SEC. 502. (a) IN GENERAL.—The Chief Jus- 
tice of the United States shall publicly des- 
ignate 5 district court judges from 5 of the 
United States judicial circuits who shall con- 
stitute a court which shall have jurisdiction 
to conduct all special removal proceedings. 

(b) TERMS.—Each judge designated under 
subsection (a) shall serve for a term of 5 
years and shall be eligible for redesignation, 
except that the four associate judges first so 
designated shall be designated for terms of 
one, two, three, and four years so that the 
term of one judge shall expire each year. 
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„e) CHIEF JUDGE.—The Chief Justice shall 
publicly designate one of the judges of the 
special removal court to be the chief judge of 
the court. The chief judge shall promulgate 
rules to facilitate the functioning of the 
court and shall be responsible for assigning 
the consideration of cases to the various 
judges. 

(d) EXPEDITIOUS AND CONFIDENTIAL NA- 
TURE OF PROCEEDINGS.—The provisions of 
section 103(c) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1803(c)) 
shall apply to proceedings under this title in 
the same manner as they apply to proceed- 
ings under such Act. 

“(e) ESTABLISHMENT OF PANEL OF SPECIAL 
ATTORNEYS.—The special removal court shall 
provide for the designation of a panel of at- 
torneys each of whom 

(i) has a security clearance which affords 
the attorney access to classified informa- 
tion, and 

“(2) has agreed to represent permanent 
resident aliens with respect to classified in- 
formation under sections 506 and 507(c)(2)(B) 
in accordance with (and subject to the pen- 
alties under) this title. 


“APPLICATION FOR INITIATION OF SPECIAL 
REMOVAL PROCEEDING 

“Sec. 503. (a) IN GENERAL.—Whenever the 
Attorney General has classified information 
that an alien is an alien terrorist, the Attor- 
ney General, in the Attorney General’s dis- 
cretion, may seek removal of the alien under 
this title through the filing with the special 
removal court of a written application de- - 
scribed in subsection (b) that seeks an order 
authorizing a special removal proceeding 
under this title. The application shall be sub- 
mitted in camera and ex parte and shall be 
filed under seal with the court. 

(b) CONTENTS OF APPLICATION.—Each ap- 
plication for a special removal proceeding 
shall include all of the following: 

i) The identity of the Department of Jus- 
tice attorney making the application. 

(2) The approval of the Attorney General 
or the Deputy Attorney General for the fil- 
ing of the application based upon a finding 

“by that individual that the application satis- 
fies the criteria and requirements of this 
title. 

“(3) The identity of the alien for whom au- 
thorization for the special removal proceed- 
ing is sought. 

(4) A statement of the facts and cir- 
cumstances relied on by the Department of 
Justice to establish that— 

) the alien is an alien terrorist and is 
physically present in the United States, and 

(B) with respect to such alien, adherence 
to the provisions of title II regarding the de- 
portation of aliens would pose a risk to the 
national security of the United States. 

65) An oath or affirmation respecting each 
of the facts and statements described in the 
previous paragraphs. 

() RIGHT TO DISMISS.—The Department of 
Justice retains the right to dismiss a re- 
moval action under this title at any stage of 
the proceeding. 

“CONSIDERATION OF APPLICATION 

“Sec. 504. (a) IN GENERAL.—In the case of 
an application under section 503 to the spe- 
cial removal court, a single judge of the 
court shall be assigned to consider the appli- 
cation. The judge, in accordance with the 
rules of the court, shall consider the applica- 
tion and may consider other information, in- 
cluding classified information, presented 
under oath or affirmation. The judge shall 
consider the application (and any hearing 
thereof) in camera and ex parte. A verbatim 
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record shall be maintained of any such hear- 
ing. 

(b) APPROVAL OF ORDER.—The judge shall 
enter ex parte the order requested in the ap- 
plication if the judge finds, on the basis of 
such application and such other information 
(if any), that there is probable cause to be- 
lieve that— 

1) the alien who is the subject of the ap- 
plication has been correctly identified and is 
an alien terrorist, and 

“(2) adherence to the provisions of title II 
regarding the deportation of the identified 
alien would pose a risk to the national secu- 
rity of the United States. 

(% DENIAL OF ORDER.—If the judge denies 
the order requested in the application, the 
judge shall prepare a written statement of 
the judge’s reasons for the denial. 

„d) EXCLUSIVE PROVISIONS.—Whenever an 
order is issued under this section with re- 
spect to an alien— 

) the alien’s rights regarding removal 
and expulsion shall be governed solely by the 
provisions of this title, and 

2) except as they are specifically ref- 
erenced, no other provisions of this Act shall 
be applicable. 

“SPECIAL REMOVAL HEARINGS 

“Sec. 505. (a) IN GENERAL.—In any case in 
which the application for the order is ap- 
proved under section 504, a special removal 
hearing shall be conducted under this section 
for the purpose of determining whether the 
alien to whom the order pertains should be 
removed from the United States on the 
grounds that the alien is an alien terrorist. 
Consistent with section 506, the alien shall 
be given reasonable notice of the nature of 
the charges against the alien and a general 
account of the basis for the charges. The 
alien shall be given notice, reasonable under 
all the circumstances, of the time and place 
at which the hearing will be held. The hear- 
ing shall be held as expeditiously as possible. 

(b) USE OF SAME JUDGE.—The special re- 
moval hearing shall be held before the same 
judge who granted the order pursuant to sec- 
tion 504 unless that judge is deemed unavail- 
able due to illness or disability by the chief 
judge of the special removal court, or has 
died, in which case the chief judge shall as- 
sign another judge to conduct the special re- 
moval hearing. A decision by the chief judge 
pursuant to the preceding sentence shall not 
be subject to review by either the alien or 
the Department of Justice. 

“(¢) RIGHTS IN HEARING.— 

() PUBLIC HEARING.—The special removal 
hearing shall be open to the public. 

‘(2) RIGHT OF COUNSEL.—The alien shall 
have a right to be present at such hearing 
and to be represented by counsel. Any alien 
financially unable to obtain counsel shall be 
entitled to have counsel assigned to rep- 
resent the alien. Such counsel shall be ap- 
pointed by the judge pursuant to the plan for 
furnishing representation for any person fi- 
nancially unable to obtain adequate rep- 
resentation for the district in which the 
hearing is conducted, as provided for in sec- 
tion 3006A of title 18, United States Code. All 
provisions of that section shall apply and, 
for purposes of determining the maximum 
amount of compensation, the matter shall be 
treated as if a felony was charged. 

(3) INTRODUCTION OF EVIDENCE.—The alien 
Shall have a right to introduce evidence on 
the alien’s own behalf. 

(4) EXAMINATION OF WITNESSES.—Except as 
provided in section 506, the alien shall have 
a reasonable opportunity to examine the evi- 
dence against the alien and to cross-examine 
any witness. 
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(5) RECORD.—A verbatim record of the 
proceedings and of all testimony and evi- 
dence offered or produced at such a hearing 
shall be kept. 

(8) DECISION BASED ON EVIDENCE AT HEAR- 
ING.—The decision of the judge in the hear- 
ing shall be based only on the evidence intro- 
duced at the hearing, including evidence in- 
troduced under subsection (e). 

07) NO RIGHT TO ANCILLARY RELIEF.—In the 
hearing, the judge is not authorized to con- 
sider or provide for relief from removal based 
on any of the following: 

(A) Asylum under section 208. 

„B) Withholding of deportation under sec- 
tion 243(h). 

„(C) Suspension of deportation under sec- 
tion 244(a) or 244(e). 

D) Adjustment of status under section 
245. 

(E) Registry under section 249. 

(d) SUBPOENAS.— 

“(1) REQUEST.—At any time prior to the 
conclusion of the special removal hearing, 
either the alien or the Department of Justice 
may request the judge to issue a subpoena 
for the presence of a named witness (which 
subpoena may also command the person to 
whom it is directed to produce books, papers, 
documents, or other objects designated 
therein) upon a satisfactory showing that 
the presence of the witness is necessary for 
the determination of any material matter. 
Such a request may be made ex parte except 
that the judge shall inform the Department 
of Justice of any request for a subpoena by 
the alien for a witness or material if compli- 
ance with such a subpoena would reveal evi- 
dence or the source of evidence which has 
been introduced, or which the Department of 
Justice has received permission to introduce, 
in camera and ex parte pursuant to sub- 
section (e) and section 506, and the Depart- 
ment of Justice shall be given a reasonable 
opportunity to oppose the issuance of such a 
subpoena. 

(2) PAYMENT FOR ATTENDANCE.—If an ap- 
plication for a subpoena by the alien also 
makes a showing that the alien is financially 
unable to pay for the attendance of a witness 
so requested, the court may order the costs 
incurred by the process and the fees of the 
witness so subpoenaed to be paid from funds 
appropriated for the enforcement of title II. 

(3) NATIONWIDE SERVICE.—A subpoena 
under this subsection may be served any- 
where in the United States. 

(4) WITNESS FEES.—A witness subpoenaed 
under this subsection shall receive the same 
fees and expenses as a witness subpoenaed in 
connection with a civil proceeding in a court 
of the United States. 

(5) NO ACCESS TO CLASSIFIED INFORMA- 
TION.—Nothing in this subsection is intended 
to allow an alien to have access to classified 
information. 

(e) INTRODUCTION OF CLASSIFIED INFORMA- 
TION.— 

i) IN GENERAL.—Classified information 
that has been summarized pursuant to sec- 
tion 506(b) and classified information for 
which findings described in section 
506(b)(4)(B) have been made and for which no 
summary is provided shall be introduced (ei- 
ther in writing or through testimony) in 
camera and ex parte and neither the alien 
nor the public shall be informed of such evi- 
dence or its sources other than through ref- 
erence to the summary (if any) provided pur- 
suant to such section. Notwithstanding the 
previous sentence, the Department of Justice 
may, in its discretion and after coordination 
with the originating agency, elect to intro- 
duce such evidence in open session. 
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*(2) TREATMENT OF ELECTRONIC SURVEIL- 
LANCE INFORMATION.— 

*(A) USE OF ELECTRONIC SURVEILLANCE.— 
The Government is authorized to use in a 
special removal proceeding the fruits of elec- 
tronic surveillance and unconsented physical 
searches authorized under the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) without regard to subsections 
(c), (e), (£), (g), and (h) of section 106 of that 
Act. 

B) NO DISCOVERY OF ELECTRONIC SURVEIL- 
LANCE INFORMATION.—An alien subject to re- 
moval under this title shall have no right of 
discovery of information derived from elec- 
tronic surveillance authorized under the For- 
eign Intelligence Surveillance Act of 1978 or 
otherwise for national security purposes. Nor 
shall such alien have the right to seek sup- 
pression of evidence. 

(C) CERTAIN PROCEDURES NOT APPLICA- 
BLE.—The provisions and requirements of 
section 3504 of title 18, United States Code, 
shall not apply to procedures under this 
title. 

3) RIGHTS OF UNITED STATES.—Nothing in 
this section shall prevent the United States 
from seeking protective orders and from as- 
serting privileges ordinarily available to the 
United States to protect against the disclo- 
sure of classified information, including the 
invocation of the military and state secrets 
privileges. 

“(f) INCLUSION OF CERTAIN EVIDENCE.—The 
Federal Rules of Evidence shall not apply to 
hearings under this section. Evidence intro- 
duced at the special removal hearing, either 
in open session or in camera and ex parte, 
may, in the discretion of the Department of 
Justice, include all or part of the informa- 
tion presented under section 504 used to ob- 
tain the order for the hearing under this sec- 
tion. 

(g) ARGUMENTS.—Following the receipt of 
evidence, the attorneys for the Department 
of Justice and for the alien shall be given 
fair opportunity to present argument as to 
whether the evidence is sufficient to justify 
the removal of the alien. The attorney for 
the Department of Justice shall open the ar- 
gument. The attorney for the alien shall be 
permitted to reply. The attorney for the De- 
partment of Justice shall then be permitted 
to reply in rebuttal. The judge may allow 
any part of the argument that refers to evi- 
dence received in camera and ex parte to be 
heard in camera and ex parte. 

h) BURDEN OF PROOF.—In the hearing the 
Department of Justice has the burden of 
showing by clear and convincing evidence 
that the alien is subject to removal because 
the alien is an alien terrorist. If the judge 
finds that the Department of Justice has met 
this burden, the judge shall order the alien 
removed and detained pending removal from 
the United States. If the alien was released 
pending the special removal hearing, the 
judge shall order the Attorney General to 
take the alien into custody. 

ead) ORDER.—At the time of ren- 
dering a decision as to whether the alien 
shall be removed, the judge shall prepare a 
written order containing a statement of 
facts found and conclusions of law. Any por- 
tion of the order that would reveal the sub- 
stance or source of information received in 
camera and ex parte pursuant to subsection 
(e) shall not be made available to the alien 
or the public. 

‘CONSIDERATION OF CLASSIFIED INFORMATION 

“Sec. 506. (a) CONSIDERATION IN CAMERA 
AND EX PARTE.—In any case in which the ap- 
plication for the order authorizing the spe- 
cial procedures of this title is approved, the 
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judge who granted the order shall consider 
each item of classified information the De- 
partment of Justice proposes to introduce in 
camera and ex parte at the special removal 
hearing and shall order the introduction of 
such information pursuant to section 505(e) 
if the judge determines the information to be 
relevant. 

(b) PREPARATION AND PROVISION OF WRIT- 
TEN SUMMARY.— 

(1) PREPARATION.—The Department of 
Justice shall prepare a written summary of 
such classified information which does not 
pose a risk to national security. 

“(2) CONDITIONS FOR APPROVAL BY JUDGE 
AND PROVISION TO ALIEN.—The judge shall ap- 
prove the summary so long as the judge finds 
that the summary is sufficient— 

“(A) to inform the alien of the general na- 
ture of the evidence that the alien is an alien 
terrorist, and 

(B) to permit the alien to prepare a de- 
fense against deportation. 

The Department of Justice shall cause to be 
delivered to the alien a copy of the sum- 
mary. 


3) OPPORTUNITY FOR CORRECTION AND RE- 
SUBMITTAL.—If the judge does not approve 
the summary, the judge shall provide the De- 
partment a reasonable opportunity to cor- 
rect the deficiencies identified by the court 
and to submit a revised summary. 

(4) CONDITIONS FOR TERMINATION OF PRO- 
CEEDINGS IF SUMMARY NOT APPROVED.— 

‘(A) IN GENERAL.—If, subsequent to the op- 
portunity described in paragraph (3), the 
judge does not approve the summary, the 
judge shall terminate the special removal 
hearing unless the judge makes the findings 
described in subparagraph (B). 

“(B) FINDINGS.—The findings described in 
this subparagraph are, with respect to an 
alien, that— 

„i) the continued presence of the alien in 
the United States, and 

“(ii) the provision of the required sum- 


mary, 

would likely cause serious and irreparable 
harm to the national security or death or se- 
rious bodily injury to any person. 

“(5) CONTINUATION OF HEARING WITHOUT 
SUMMARY.—If a judge makes the findings de- 
scribed in paragraph (4)(B)— 

(A) if the alien involved is an alien law- 
fully admitted for permanent residence, the 
procedures described in subsection (c) shall 
apply; and 

“(B) in all cases the special removal hear- 
ing shall continue, the Department of Jus- 
tice shall cause to be delivered to the alien 
a statement that no summary is possible, 
and the classified information submitted in 
camera and ex parte may be used pursuant 
to section 505(e). 

(e) SPECIAL PROCEDURES FOR ACCESS AND 
CHALLENGES TO CLASSIFIED INFORMATION BY 
SPECIAL ATTORNEYS IN CASE OF LAWFUL PER- 
MANENT ALIENS.— 

(I) IN GENERAL.—The procedures described 
in this subsection are that the judge (under 
rules of the special removal court) shall des- 
ignate a special attorney (as defined in sec- 
tion 501(4)), (and the alien facing deportation 
under these procedures, may choose which 
special attorney shall be so designated, if the 
alien makes that choice not later than 45 
days after the date on which the alien re- 
ceives notice that the Government intends 
to use such procedures) to assist the alien 
and the court— 

H(A) by reviewing in camera the classified 
information on behalf of the alien, and 

„B) by challenging through an in camera 
proceeding the veracity of the evidence con- 
tained in the classified information. 
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(2) RESTRICTIONS ON DISCLOSURE.—A spe- 
cial attorney receiving classified informa- 
tion under paragraph (1}— 

(A) shall not disclosure the information 
to the alien or to any other attorney rep- 
resenting the alien, and 

B) who discloses such information in vio- 
lation of subparagraph (A) shall be subject to 
a fine under title 18, United States Code, and 
imprisoned for not less than 10 years nor 
more than 25 years. 


“APPEALS 


“SEC. 507. (a) APPEALS OF DENIALS OF AP- 
PLICATIONS FOR ORDERS.—The Department of 
Justice may seek a review of the denial of an 
order sought in an application by the United 
States Court of Appeals for the District of 
Columbia Circuit by notice of appeal which 
must be filed within 20 days after the date of 
such denial. In such a case the entire record 
of the proceeding shall be transmitted to the 
Court of Appeals under seal and the Court of 
Appeals shall hear the matter ex parte. In 
such a case the Court of Appeals shall review 
questions of law de novo, but a prior finding 
on any question of fact shall not be set aside 
unless such finding was clearly erroneous. 

b) APPEALS OF DETERMINATIONS ABOUT 
SUMMARIES OF CLASSIFIED INFORMATION.—Ei- 
ther party may take an interlocutory appeal 
to the United States Court of Appeals for the 
District of Columbia Circuit of— 

(J) any determination by the judge pursu- 
ant to section 506(2)— 

“(A) concerning whether an item of evi- 
dence may be introduced in camera and ex 
parte, or 

“(B) concerning the contents of any sum- 
mary of evidence to be introduced in camera 
and ex parte prepared pursuant to section 
506(b); or 

2) the refusal of the court to make the 

findings permitted by section 506(b)(4)(B). 
In any interlocutory appeal taken pursuant 
to this subsection, the entire record, includ- 
ing any proposed order of the judge or sum- 
mary of evidence, shall be transmitted to the 
Court of Appeals under seal and the matter 
shall be heard ex parte. 

) APPEALS OF DECISION IN HEARING.— 

(i) IN GENERAL.—Subject to paragraph (2), 
the decision of the judge after a special re- 
moval hearing may be appealed by either the 
alien or the Department of Justice to the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit by notice of appeal. 

“(2) AUTOMATIC APPEALS IN CASES OF PER- 
MANENT RESIDENT ALIENS IN WHICH NO SUM- 
MARY PROVIDED.— 

(A IN GENERAL.—Unless the alien waives 
the right to a review under this paragraph, 
in any case involving an alien lawfully ad- 
mitted for permanent residence who is de- 
nied a written summary of classified infor- 
mation under section 506(b)(4) and with re- 
spect to which the procedures described in 
section 506(c) apply, any order issued by the 
judge shall be reviewed by the Court of Ap- 
peals for the District of Columbia Circuit. 

„) USE OF SPECIAL ATTORNEY.—With re- 
spect to any issue relating to classified infor- 
mation that arises in such review, the alien 
shall be represented only by the special at- 
torney designated under section 506(c)(1) on 
behalf of the alien. 

(d) GENERAL PROVISIONS RELATING TO AP- 
PEALS.— 

(1) NOTICE.—A notice of appeal pursuant 
to subsection (b) or (c) (other than under 
subsection (c)(2)) must be filed within 20 days 
after the date of the order with respect to 
which the appeal is sought, during which 
time the order shall not be executed. 
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(2) TRANSMITTAL OF RECORD.—In an appeal 
or review to the Court of Appeals pursuant 
to subsection (b) or (c}— 

H(A) the entire record shall be transmitted 
to the Court of Appeals, and 

B) information received pursuant to sec- 
tion 505(e), and any portion of the judge’s 
order that would reveal the substance or 
source of such information, shall be trans- 
mitted under seal. 

(3) EXPEDITED APPELLATE PROCEEDING.—In 
an appeal or review to the Court of Appeals 
pursuant to subsection (b) or (c): 

A REVIEW.—The appeal or review shall 
be heard as expeditiously as practicable and 
the Court may dispense with full briefing 
and hear the matter solely on the record of 
the judge of the special removal court and on 
such briefs or motions as the Court may re- 
quire to be filed by the parties. 

) DISPOSITION.—The Court shall uphold 
or reverse the judge’s order within 60 days 
after the date of the issuance of the judge's 
final order. 

“(4) STANDARD FOR REVIEW.—In an appeal 
or review to the Court of Appeals pursuant 
to subsection (b) or (c): 

(A) QUESTIONS OF LAW.—The Court of Ap- 
peals shall review all questions of law de 
novo. 

(B) QUESTIONS OF FACT.—(i) Subject to 
clause (ii), a prior finding on any question of 
fact shall not be set aside unless such finding 
was Clearly erroneous. 

(ii) In the case of a review under sub- 
section (c)(2) in which an alien lawfully ad- 
mitted for permanent residence was denied a 
written summary of classified information 
under section 506(b)(4), the Court of Appeals 
shall review questions of fact de novo. 

e) CERTIORARI.—Following a decision by 
the Court of Appeals pursuant to subsection 
(b) or (c), either the alien or the Department 
of Justice may petition the Supreme Court 
for a writ of certiorari. In any such case, any 
information transmitted to the Court of Ap- 
peals under seal shall, if such information is 
also submitted to the Supreme Court, be 
transmitted under seal. Any order of re- 
moval shall not be stayed pending disposi- 
tion of a writ of certiorari except as provided 
by the Court of Appeals or a Justice of the 
Supreme Court. 

f) APPEALS OF DETENTION ORDERS.— 

(I) IN GENERAL.— The provisions of sec- 
tions 3145 through 3148 of title 18, United 
States Code, pertaining to review and appeal 
of a release or detention order, penalties for 
failure to appear, penalties for an offense 
committed while on release, and sanctions 
for violation of a release condition shall 
apply to an alien to whom section 508(b)(1) 
applies. In applying the previous sentence— 

A) for purposes of section 3145 of such 
title an appeal shall be taken to the United 
States Court of Appeals for the District of 
Columbia Circuit, and 

8) for purposes of section 3146 of such 
title the alien shall be considered released in 
connection with a charge of an offense pun- 
ishable by life imprisonment. 

(2) NO REVIEW OF CONTINUED DETENTION.— 
The determinations and actions of the Attor- 
ney General pursuant to section 508(c)(2)(C) 
shall not be subject to judicial review, in- 
cluding application for a writ of habeas cor- 
pus, except for a claim by the alien that con- 
tinued detention violates the alien's rights 
under the Constitution. Jurisdiction over 
any such challenge shall lie exclusively in 
the United States Court of Appeals for the 
District of Columbia Circuit. 

“DETENTION AND CUSTODY 

“Sec. 508. (a) INITIAL CuSTODY.— 
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(i) UPON FILING APPLICATION.—Subject to 
paragraphs (2) and (3), the Attorney General 
may take into custody any alien with re- 
spect to whom an application under section 
503 has been filed and, notwithstanding any 
other provision of law, may retain such an 
alien in custody in accordance with the pro- 
cedures authorized by this title. 

(2) SPECIAL RULES FOR PERMANENT RESI- 
DENT ALIENS.—An alien lawfully admitted for 
permanent residence shall be entitled to a 
release hearing before the judge assigned to 
hear the special removal hearing. Such an 
alien shall be detained pending the special 
removal hearing, unless the alien dem- 
onstrates to the court that— 

(A) the alien, if released upon such terms 
and conditions as the court may prescribe 
(including the posting of any monetary 
amount), is not likely to flee, and 

“(B) the alien's release will not endanger 

national security or the safety of any person 
or the community. 
The judge may consider classified informa- 
tion submitted in camera and ex parte in 
making a determination under this para- 
graph. 

(8) RELEASE IF ORDER DENIED AND NO RE- 
VIEW SOUGHT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), if a judge of the special removal court 
denies the order sought in an application 
with respect to an alien and the Department 
of Justice does not seek review of such de- 
nial, the alien shall be released from cus- 
tody 


(B) APPLICATION OF REGULAR PROCE- 
DURES.—Subparagraph (A) shall not prevent 
the arrest and detention of the alien pursu- 
ant to title II. 

(b) CONDITIONAL RELEASE IF ORDER DE- 
NIED AND REVIEW SOUGHT.— 

(I) IN GENERAL.—If a judge of the special 
removal court denies the order sought in an 
application with respect to an alien and the 
Department of Justice seeks review of such 
denial, the judge shall release the alien from 
custody subject to the least restrictive con- 
dition or combination of conditions of re- 
lease described in section 3142(b) and clauses 
(i) through (xiv) of section 3142(c)(1)(B) of 
title 18, United States Code, that will reason- 
ably assure the appearance of the alien at 
any future proceeding pursuant to this title 
and will not endanger the safety of any other 
person or the community. 

“(2) NO RELEASE FOR CERTAIN ALIENS.—If 
the judge finds no such condition or com- 
bination of conditions, the alien shall remain 
in custody until the completion of any ap- 
peal authorized by this title. 

e) CUSTODY AND RELEASE AFTER HEAR- 
ING.— 

(i) RELEASE.— 

““(A) IN GENERAL.—Subject to subparagraph 
(B), if the judge decides pursuant to section 
50501) that an alien should not be removed, 
the alien shall be released from custody. 

B) CUSTODY PENDING APPEAL.—If the At- 
torney General takes an appeal from such 
decision, the alien shall remain in custody, 
subject to the provisions of section 3142 of 
title 18, United States Code. 

(2) CUSTODY AND REMOVAL.— 

“(A) CusToDY.—If the judge decides pursu- 
ant to section 505(i) that an alien shall be re- 
moved, the alien shall be detained pending 
the outcome of any appeal. After the conclu- 
sion of any judicial review thereof which af- 
firms the removal order, the Attorney Gen- 
eral shall retain the alien in custody and re- 
move the alien to a country specified under 
subparagraph (B). 

(B) REMOVAL.— 
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“(i) IN GENERAL.—The removal of an alien 
shall be to any country which the alien shall 
designate if such designation does not, in the 
judgment of the Attorney General, in con- 
sultation with the Secretary of State, impair 
the obligation of the United States under 
any treaty (including a treaty pertaining to 
extradition) or otherwise adversely affect 
the foreign policy of the United States. 

(Ii) ALTERNATE COUNTRIES.—If the alien 
refuses to designate a country to which the 
alien wishes to be removed or if the Attorney 
General, in consultation with the Secretary 
of State, determines that removal of the 
alien to the country so designated would im- 
pair a treaty obligation or adversely affect 
United States foreign policy, the Attorney 
General shall cause the alien to be removed 
to any country willing to receive such alien. 

(C) CONTINUED DETENTION.—If no country 
is willing to receive such an alien, the Attor- 
ney General may, notwithstanding any other 
provision of law, retain the alien in custody. 
The Attorney General, in coordination with 
the Secretary of State, shall make periodic 
efforts to reach agreement with other coun- 
tries to accept such an alien and at least 
every 6 months shall provide to the attorney 
representing the alien at the special removal 
hearing a written report on the Attorney 
General's efforts. Any alien in custody pur- 
suant to this subparagraph shall be released 
from custody solely at the discretion of the 
Attorney General and subject to such condi- 
tions as the Attorney General shall deem ap- 
propriate. 

D) FINGERPRINTING.—Before an alien is 
transported out of the United States pursu- 
ant to this subsection, or pursuant to an 
order of exclusion because such alien is ex- 
cludable under section 212(a)(3)(B), the alien 
shall be photographed and fingerprinted, and 
shall be advised of the provisions of section 
276(b). 

(d) 
TRIAL.— 

“(1) DELAY IN REMOVAL.—Notwithstanding 
the provisions of subsection (c)(2), the Attor- 
ney General may hold in abeyance the re- 
moval of an alien who has been ordered re- 
moved pursuant to this title to allow the 
trial of such alien on any Federal or State 
criminal charge and the service of any sen- 
tence of confinement resulting from such a 
trial. 

“(2) MAINTENANCE OF CUSTODY.—Pending 
the commencement of any service of a sen- 
tence of confinement by an alien described in 
paragraph (1), such an alien shall remain in 
the custody of the Attorney General, unless 
the Attorney General determines that tem- 
porary release of the alien to the custody of 
State authorities for confinement in a State 
facility is appropriate and would not endan- 
ger national security or public safety. 

“(3) SUBSEQUENT REMOVAL.—Following the 
completion of a sentence of confinement by 
an alien described in paragraph (1) or follow- 
ing the completion of State criminal pro- 
ceedings which do not result in a sentence of 
confinement of an alien released to the cus- 
tody of State authorities pursuant to para- 
graph (2), such an alien shall be returned to 
the custody of the Attorney General who 
shall proceed to carry out the provisions of 
subsection (c)(2) concerning removal of the 
alien. 

(e) APPLICATION OF CERTAIN PROVISIONS 
RELATING TO ESCAPE OF PRISONERS.—For 
purposes of sections 751 and 752 of title 18, 
United States Code, an alien in the custody 
of the Attorney General pursuant to this 
title shall be subject to the penalties pro- 
vided by those sections in relation to a per- 
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son committed to the custody of the Attor- 
ney General by virtue of an arrest on a 
charge of a felony. 

“(f) RIGHTS OF ALIENS IN CuSTODY.— 

() FAMILY AND ATTORNEY VISITS.—An 
alien in the custody of the Attorney General 
pursuant to this title shall be given reason- 
able opportunity to communicate with and 
receive visits from members of the alien’s 
family, and to contact, retain, and commu- 
nicate with an attorney. 

(2) DIPLOMATIC CONTACT.—An alien in the 
custody of the Attorney General pursuant to 
this title shall have the right to contact an 
appropriate diplomatic or consular official of 
the alien’s country of citizenship or nation- 
ality or of any country providing representa- 
tion services therefore. The Attorney Gen- 
eral shall notify the appropriate embassy, 
mission, or consular office of the alien's de- 
tention.”’. 

(b) JURISDICTION OVER EXCLUSION ORDERS 
FOR ALIEN TERRORISTS.—Section 106(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1105a(b)) is amended by adding at the end the 
following sentence: ‘Jurisdiction to review 
an order entered pursuant to the provisions 
of section 235(c) concerning an alien exclud- 
able under section 212(a)(3)(B) shall rest ex- 
clusively in the United States Court of Ap- 
peals for the District of Columbia Circuit.“ 

(c) CRIMINAL PENALTY FOR REENTRY OF 
ALIEN TERRORISTS.—Section 276(b) of such 
Act (8 U.S.C. 1326(b)) is amended— 

(1) by striking “or” at the end of paragraph 

) 


(2) by striking the period at the end of 
paragraph (2) and inserting ; or’’, and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

3) who has been excluded from the United 
States pursuant to section 235(c) because the 
alien was excludable under section 
212(a)(3)(B) or who has been removed from 
the United States pursuant to the provisions 
of title V, and who thereafter, without the 
permission of the Attorney General, enters 
the United States or attempts to do so shall 
be fined under title 18, United States Code, 
and imprisoned for a period of 10 years, 
which sentence shall not run concurrently 
with any other sentence. 

(d) ELIMINATION OF CUSTODY REVIEW BY HA- 
BEAS CORPUS.—Section 106(a) of such Act (8 
U.S.C. 1105a(a)) is amended— 

(1) by adding ‘‘and” at the end of paragraph 
(8), 

(2) by striking: and” at the end of para- 
graph (9) and inserting a period, and 

(3) by striking paragraph (10). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to all aliens without regard to the date 
of entry or attempted entry into the United 
States. 

SEC. 602. FUNDING FOR DETENTION AND RE- 
MOVAL OF ALIEN TERRORISTS. 

In addition to amounts otherwise appro- 
priated, there are authorized to be appro- 
priated for each fiscal year (beginning with 
fiscal year 1996) $5,000,000 to the Immigration 
and Naturalization Service for the purpose of 
detaining and removing alien terrorists. 

PART 2—EXCLUSION AND DENIAL OF 
ASYLUM FOR ALIEN TERRORISTS 
SEC. 611. MEMBERSHIP IN TERRORIST ORGANI- 
— 2 AS GROUND FOR EXCLU- 

(a) IN GENERAL.—Section 212(a)(3)(B) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)) is amended— 

(1) in clause (i)— 

(A) by striking or“ at the end of sub- 
clause (I), 
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(B) in subclause (Il), by inserting engaged 
in or“ after believe.“ and 
(C) by inserting after subclause (II) the fol- 


lowing: 
( III) is a representative of a terrorist or- 
ganization, or 


“(IV) is a member of a terrorist organiza- 
tion which the alien knows or should have 
known is a terrorist organization.“; and 

(2) by adding at the end the following: 

(iv) TERRORIST ORGANIZATION DEFINED.— 

(IJ) DESIGNATION.—For purposes of this 
Act, the term ‘terrorist organization’ means 
a foreign organization designated in the Fed- 
eral Register as a terrorist organization by 
the Secretary of State, in consultation with 
the Attorney General, based upon a finding 
that the organization engages in, or has en- 
gaged in, terrorist activity that threatens 
the national security of the United States. 

(I) PROCESS.—At least 3 days before des- 
ignating an organization as a terrorist orga- 
nization through publication in the Federal 
Register, the Secretary of State, in consulta- 
tion with the Attorney General, shall notify 
the Committees on the Judiciary of the 
House of Representatives and the Senate of 
the intent to make such designation and the 
findings and basis for designation. The Sec- 
retary of State, in consultation with the At- 
torney General, shall create an administra- 
tive record and may use classified informa- 
tion in making such a designation. Such in- 
formation is not subject to disclosure so long 
as it remains classified, except that it may 
be disclosed to a court ex parte and in cam- 
era under subclause (III) for purposes of judi- 
cial review of such a designation. The Sec- 
retary of State, in consultation with the At- 
torney General, shall provide notice and an 
opportunity for public comment prior to the 
creation of the administrative record under 
this subclause. 

(III) JUDICIAL REVIEW.—Any organization 
designated as a terrorist organization under 
the preceding provisions of this clause may, 
not later than 30 days after the date of the 
designation, seek judicial review thereof in 
the United States Court of Appeals for the 
District of Columbia Circuit. Such review 
shall be based solely upon the administrative 
record, except that the Government may 
submit, for ex parte and in camera review, 
classified information considered in making 
the designation. The court shall hold unlaw- 
ful and set aside the designation if the court 
finds the designation to be arbitrary, capri- 
cious, an abuse of discretion. or otherwise 
not in accordance with law, lacking substan- 
tial support in the administrative record 
taken as a whole or in classified information 
submitted to the court under the previous 
sentence, contrary to constitutional right, 
power, privilege, or immunity, or not in ac- 
cord with the procedures required by law. 

( IV) CONGRESSIONAL AUTHORITY TO REMOVE 
DESIGNATION.—The Congress reserves the au- 
thority to remove, by law, the designation of 
an organization as a terrorist organization 
for purposes of this Act. 

“(V) SUNSET.—Subject to subclause (IV), 
the designation under this clause of an orga- 
nization as a terrorist organization shall be 
effective for a period of 2 years from the date 
of the initial publication of the terrorist or- 
ganization designation by the Secretary of 
State. At the end of such period (but no 
sooner than 60 days prior to the termination 
of the 2-year-designation period), the Sec- 
retary of State, in consultation with the At- 
torney General, may redesignate the organi- 
zation in conformity with the requirements 
of this clause for designation of the organiza- 
tion. 
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“(VI) OTHER AUTHORITY TO REMOVE DES- 
IGNATION.—The Secretary of State, in con- 
sultation with the Attorney General, may 
remove the terrorist organization designa- 
tion from any organization previously des- 
ignated as such an organization, at any time, 
so long as the Secretary publishes notice of 
the removal in the Federal Register. The 
Secretary is not required to report to Con- 
gress prior to so removing such designation. 

% REPRESENTATIVE DEFINED.—In this 
subparagraph, the term ‘representative’ in- 
cludes an officer, official, or spokesman of 
the organization and any person who directs, 
counsels, commands or induces the organiza- 
tion or its members to engage in terrorist 
activity. The determination by the Sec- 
retary of State or the Attorney General that 
an alien is a representative of a terrorist or- 
ganization shall be subject to judicial re- 
view.. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 612. DENIAL OF ASYLUM TO ALIEN TERROR- 


(a) IN GENERAL.—Section 208(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1158(a)) is amended by adding at the end the 
following: The Attorney General may not 
grant an alien asylum if the Attorney Gen- 
eral determines that the alien is excludable 
under subclause (I), (I), or (III) of section 
212(a)(3)(B)(i) or deportable under section 
241(a)(4)(B).”*. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
apply to asylum determinations made on or 
after such date. 

SEC. 613. DENIAL OF OTHER RELIEF FOR ALIEN 
TERRORISTS. 


(a) WITHHOLDING OF DEPORTATION.—Section 
243(h)(2) of the Immigration and Nationality 
Act (8 U.S.C. 1253(h)(2)) is amended by adding 
at the end the following new sentence: “For 
purposes of subparagraph (D), an alien who is 
described in section 241(a)(4)(B) shall be con- 
sidered to be an alien for whom there are 
reasonable grounds for regarding as a danger 
to the security of the United States. 

(b) SUSPENSION OF DEPORTATION.—Section 
244(a) of such Act (8 U.S.C. 1254(a)) is amend- 
ed by striking section 24100) D) and in- 
serting subparagraph (B) or (D) of section 
241(a)(4)’". 

(c) VOLUNTARY DEPARTURE.—Section 
244(e)(2) of such Act (8 U.S.C. 1254(e)(2)) is 
amended by inserting “under section 
241(a)(4)(B) or” after who is deportable’’. 

(d) ADJUSTMENT OF STATUS.—Section 245(c) 
of such Act (8 U.S.C. 1255(c)) is amended— 

(1) by striking or“ before ‘‘(5)"", and 

(2) by inserting before the period at the end 
the following: , or (6) an alien who is de- 
portable under section 241 a)(4) (B)“. 

(e) REGISTRY.—Section 249(d) of such Act (8 
U.S.C. 1259(d)) is amended by inserting and 
is not deportable under section 241(a)(4)(B)” 
after “ineligible to citizenship”. 

(f) EFFECTIVE DATE—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to applications filed before, on, or 
after such date if final action has not been 
taken on them before such date. 

Subtitle B—Expedited Exclusion 
SEC. 621. INSPECTION AND EXCLUSION BY IMMI- 
GRATION OFFICERS. 

(a) IN GENERAL.—Subsection (b) of section 
235 of the Immigration and Nationality Act 
(8 U.S.C. 1225) is amended to read as follows: 

**(b)(1)(A) If the examining immigration of- 
ficer determines that an alien seeking 
entry— 
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i) is excludable under section 212(a)(6)(C) 
or 212(a)(7), and 

“(ii) does not indicate either an intention 
to apply for asylum under section 208 or a 
fear of persecution, 
the officer shall order the alien excluded 
from the United States without further hear- 
ing or review. 

B) The examining immigration officer 
shall refer for an interview by an asylum of- 
ficer under subparagraph (C) any alien who is 
excludable under section 212(a)(6)(C) or 
212(a)(7) and has indicated an intention to 
apply for asylum under section 208 or a fear 
of persecution. 

“(C)(i) An asylum officer shall promptly 
conduct interviews of aliens referred under 
subparagraph (B). 

(ii) If the officer determines at the time 
of the interview that an alien has a credible 
fear of persecution (as defined in clause (v)), 
the alien shall be detained for an asylum 
hearing before an asylum officer under sec- 
tion 208. 

“(iiXI) Subject to subclause (II), if the of- 
ficer determines that the alien does not have 
a credible fear of persecution, the officer 
shall order the alien excluded from the 
United States without further hearing or re- 
view. 

I) The Attorney General shall promul- 
gate regulations to provide for the imme- 
diate review by a supervisory asylum office 
at the port of entry of a determination under 
subclause (I). 

“(iv) The Attorney General shall provide 
information concerning the asylum inter- 
view described in this subparagraph to aliens 
who may be eligible. An alien who is eligible 
for such interview may consult with a person 
or persons of the alien’s choosing prior to 
the interview or any review thereof, accord- 
ing to regulations prescribed by the Attor- 
ney General. Such consultation shall be at 
no expense to the Government and shall not 
delay the process. 

% For purposes of this subparagraph, the 
term ‘credible fear of persecution’ means (I) 
that it is more probable than not that the 
statements made by the alien in support of 
the alien’s claim are true, and (II) that there 
is a significant possibility, in light of such 
statements and of such other facts as are 
known to the officer, that the alien could es- 
tablish eligibility for asylum under section 
208. 
“(D) As used in this paragraph, the term 
‘asylum officer’ means an immigration offi- 
cer who— 

“({) has had professional training in coun- 
try conditions, asylum law, and interview 
techniques; and 

“(ii) is supervised by an officer who meets 
the condition in clause (i). 

“(E)i) An exclusion order entered in ac- 
cordance with subparagraph (A) is not sub- 
ject to administrative appeal, except that 
the Attorney General shall provide by regu- 
lation for prompt review of such an order 
against an alien who claims under oath, or 
as permitted under penalty of perjury under 
section 1746 of title 28, United States Code, 
after having been warned of the penalties for 
falsely making such claim under such condi- 
tions, to have been lawfully admitted for 
permanent residence. 

Ii) In any action brought against an alien 
under section 275(a) or section 276, the court 
shall not have jurisdiction to hear any claim 
attacking the validity of an order of exclu- 
sion entered under subparagraph (A). 

2) 0) Except as provided in subparagraph 
(B), if the examining immigration officer de- 
termines that an alien seeking entry is not 
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clearly and beyond a doubt entitled to enter, 
the alien shall be detained for a hearing be- 
fore a special inquiry officer. 

(B) The provisions of subparagraph (A) 
shall not apply— 

“(i) to an alien crewman, 

i) to an alien described in paragraph 
(1)(A) or u,. or 

(i) if the conditions described in section 
273(d) exist. 

(3) The decision of the examining immi- 
gration officer, if favorable to the admission 
of any alien, shall be subject to challenge by 
any other immigration officer and such chal- 
lenge shall operate to take the alien whose 
privilege to enter is so challenged, before a 
special inquiry officer for a hearing on exclu- 
sion of the alien.“ 

(b) CONFORMING AMENDMENT.—Section 
237(a) of such Act (8 U.S.C. 1227(a)) is amend- 
ed— 

(1) in the second sentence of paragraph (1), 
by striking “Deportation” and inserting 
“Subject to section 235(b)(1), deportation”, 
and 

(2) in the first sentence of paragraph (2), by 
striking “If” and inserting ‘‘Subject to sec- 
tion 235(b)(1), if”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first month that begins more 
than 90 days after the date of the enactment 
of this Act. 

SEC. 622. JUDICIAL REVIEW. 

(a) PRECLUSION OF JUDICIAL REVIEW.—Sec- 
tion 106 of the Immigration and Nationality 
Act (8 U.S.C. 1105a) is amended— 

(1) by amending the section heading to 
read as follows: 

“JUDICIAL REVIEW OF ORDERS OF DEPORTATION 
AND EXCLUSION, AND SPECIAL EXCLUSION”; and 


(2) by adding at the end the following new 
subsection: 

(en!) Notwithstanding any other provi- 
sion of law, and except as provided in this 
subsection, no court shall have jurisdiction 
to review any individual determination, or 
to entertain any other cause or claim, aris- 
ing from or relating to the implementation 
or operation of section 235(b)(1). Regardless 
of the nature of the action or claim, or the 
party or parties bringing the action, no 
court shall have jurisdiction or authority to 
enter declaratory, injunctive, or other equi- 
table relief not specifically authorized in 
this subsection nor to certify a class under 
Rule 23 of the Federal Rules of Civil Proce- 


dure. 

(2) Judicial review of any cause, claim, or 
individual determination covered under 
paragraph (1) shall only be available in ha- 
beas corpus proceedings, and shall be limited 
to determinations of— 

(A) whether the petitioner is an alien, if 
the petitioner makes a showing that the pe- 
titioner’s claim of United States nationality 
is not frivolous; 

„B) whether the petitioner was ordered 
specially excluded under section 235(b)(1)(A); 
and 

(O) whether the petitioner can prove by a 
preponderance of the evidence that the peti- 
tioner is an alien lawfully admitted for per- 
manent residence and is entitled to such re- 
view as is provided by the Attorney General 
pursuant to section 235(b)(1)(E)(i). 

“(3) In any case where the court deter- 
mines that an alien was not ordered spe- 
cially excluded, or was not properly subject 
to special exclusion under the regulations 
adopted by the Attorney General, the court 
may order no relief beyond requiring that 
the alien receive a hearing in accordance 
with section 236, or a determination in ac- 
cordance with section 23500) or 273(d). 
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*(4) In determining whether an alien has 
been ordered specially excluded, the court’s 
inquiry shall be limited to whether such an 
order was in fact issued and whether it re- 
lates to the petitioner.”’. 

(b) PRECLUSION OF COLLATERAL ATTACKS.— 
Section 235 of such Act (8 U.S.C. 1225) is 
amended by adding at the end the following 
new subsection: 

“(d) In any action brought for the assess- 
ment of penalties for improper entry or re- 
entry of an alien under section 275 or section 
276, no court shall have jurisdiction to hear 
claims collaterally attacking the validity of 
orders of exclusion, special exclusion, or de- 
portation entered under this section or sec- 
tions 236 and 242.”. 

(c) CLERICAL AMENDMENT.—The item relat- 
ing to section 106 in the table of contents of 
such Act is amended to read as follows: 


“Sec. 106. Judicial review of orders of depor- 
tation and exclusion, and spe- 
cial exclusion.“ 

SEC. 623. EXCLUSION OF ALIENS WHO HAVE NOT 

BEEN INSPECTED AND ADMITTED. 

(a) IN GENERAL.—Section 241 of the Immi- 
gration and Nationality Act (8 U.S.C. 1251) is 
amended by adding at the end the following 
new subsection: 

“(d) Notwithstanding any other provision 
of this title, an alien found in the United 
States who has not been admitted to the 
United States after inspection in accordance 
with section 235 is deemed for purposes of 
this Act to be seeking entry and admission 
to the United States and shall be subject to 
examination and exclusion by the Attorney 
General under chapter 4. In the case of such 
an alien the Attorney General shall provide 
by regulation an opportunity for the alien to 
establish that the alien was so admitted.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first month beginning 
more than 90 days after the date of the en- 
actment of this Act. 


Subtitle C—Improved Information and 
Processing 


PART 1—IMMIGRATION PROCEDURES 

SEC. 631. ACCESS TO CERTAIN CONFIDENTIAL 
INS FILES THROUGH COURT ORDER. 

(a) LEGALIZATION PROGRAM.—Section 
245A(c)(5) of the Immigration and National- 
ity Act (8 U.S.C. 1255a(c)(5)) is amended— 

(1) by inserting “(i)” after except that the 
Attorney General”, and 

(2) by inserting after “title 13, United 
States Code” the following: and (ii) may au- 
thorize an application to a Federal court of 
competent jurisdiction for, and a judge of 
such court may grant, an order authorizing 
disclosure of information contained in the 
application of the alien to be used— 

) for identification of the alien when 
there is reason to believe that the alien has 
been killed or severely incapacitated; or 

(II) for criminal law enforcement pur- 
poses against the alien whose application is 
to be disclosed if the alleged criminal activ- 
ity occurred after the legalization applica- 
tion was filed and such activity involves ter- 
rorist activity or poses either an immediate 
risk to life or to national security, or would 
be prosecutable as an aggravated felony, but 
without regard to the length of sentence 
that could be imposed on the applicant”. 

(b) SPECIAL AGRICULTURAL WORKER PRO- 
GRAM.—Section 210(b) of such Act (8 U.S.C. 
1160(b)) is amended— 

(1) in paragraph (5), by inserting . except 
as allowed by a court order issued pursuant 
to paragraph (6)' after consent of the 
alien”, and 
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(2) in paragraph (6), by inserting after sub- 
paragraph (C) the following: 
“Notwithstanding the previous sentence, the 
Attorney General may authorize an applica- 
tion to a Federal court of competent juris- 
diction for, and a judge of such court may 
grant, an order authorizing disclosure of in- 
formation contained in the application of 
the alien to be used (i) for identification of 
the alien when there is reason to believe that 
the alien has been killed or severely inca- 
pacitated, or (ii) for criminal law enforce- 
ment purposes against the alien whose appli- 
cation is to be disclosed if the alleged crimi- 
nal activity occurred after the special agri- 
cultural worker application was filed and 
such activity involves terrorist activity or 
poses either an immediate risk to life or to 
national security, or would be prosecutable 
as an aggravated felony, but without regard 
to the length of sentence that could be im- 
posed on the applicant.”’. 

SEC. 632. WAIVER AUTHORITY CONCERNING NO- 
TICE OF DENIAL OF APPLICATION 
FOR VISAS. 

Section 212(b) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by striking “If’ and inserting ‘*(1) Sub- 
ject to paragraph (2), if’; and 

(3) by adding at the end the following new 

ph: 

(2) With respect to applications for visas, 
the Secretary of State may waive the appli- 
cation of paragraph (1) in the case of a par- 
ticular alien or any class or classes of aliens 
excludable under subsection (a)(2) or (a)(8).“. 

PART 2—ASSET FORFEITURE FOR 
PASSPORT AND VISA OFFENSES 
SEC. 641. CRIMINAL FORFEITURE FOR PASSPORT 
AND VISA RELATED OFFENSES. 

Section 982 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting after 
paragraph (5) the following new paragraph: 

6) The court, in imposing sentence on a 
person convicted of a violation of, or conspir- 
acy to violate, section 1541, 1542, 1543, 1544, or 
1546 of this title, or a violation of, or conspir- 
acy to violate, section 1028 of this title if 
committed in connection with passport or 
visa issuance or use, shall order that the per- 
son forfeit to the United States any prop- 
erty, real or personal, which the person used, 
or intended to be used, in committing, or fa- 
cilitating the commission of, the violation, 
and any property constituting, or derived 
from, or traceable to, any proceeds the per- 
son obtained, directly or indirectly, as a re- 
sult of such violation.“ and 

(2) in subsection (b)(1)(B), by inserting ‘or 
(a)(6)"’ after (a)(2)“. 

SEC. 642. SUBPOENAS FOR BANK RECORDS. 

Section 986(a) of title 18, United States 
Code, is amended by inserting 1028. 1541, 
1542, 1543, 1544, 1546. before 1956 
SEC. 643. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall take effect on the first day of the first 
month that begins more than 90 days after 
the date of the enactment of this Act. 

Subtitle D—Employee Verification by 
Security Services Companies 
SEC. 651. PERMITTING SECURITY SERVICES COM- 
PANIES TO REQUEST ADDITIONAL 
DOCUMENTATION. 

(a) IN GENERAL.—Section 274B(a)(6) of the 
Immigration and Nationality Act (8 U.S.C. 
1324b(a)(6)) is amended— 

(1) by striking For purposes” and insert- 
ing (A) Except as provided in subparagraph 
(B), for purposes“, and 
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(2) by adding at the end the following new 
subparagraph: 

“(B) Subparagraph (A) shall not apply to a 
request made in connection with an individ- 
ual seeking employment in a company (or di- 
vision of a company) engaged in the business 
of providing security services to protect per- 
sons, institutions, buildings, or other pos- 
sible targets of international terrorism (as 
defined in section 2331(1) of title 18, United 
States Code). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to re- 
quests for documents made on or after the 
date of the enactment of this Act with re- 
spect to individuals who are or were hired 
before, on, or after the date of the enactment 
of this Act. 

Subtitle E—Criminal Alien Deportation 
Improvements 
SEC. 661. SHORT TITLE. 

This subtitle may be cited as the Crimi- 
nal Alien Deportation Improvements Act of 
1995”. 

SEC. 662. ADDITIONAL EXPANSION OF DEFINI- 
TION OF AGGRAVATED FELONY. 

(a) IN GENERAL.—Section 101(a)(43) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(43)), as amended by section 222 of the 
Immigration and Nationality Technical Cor- 
rections Act of 1994 (Public Law 103-416), is 
amended— 

(J) in subparagraph (J), by inserting . or 
an offense described in section 1084 (if itis a 
second or subsequent offense) or 1955 of that 
title (relating to gambling offenses),” after 
“corrupt organizations)”; 

(2) in subparagraph (K 

(A) by striking “or” at the end of clause 
(i), 

(B) by redesignating clause (ii) as clause 
Gii), and 

(C) by inserting after clause (i) the follow- 
ing new clause: 

“(ii) is described in section 2421, 2422, or 
2423 of title 18, United States Code (relating 
to transportation for the purpose of prostitu- 
tion) for commercial advantage; or”; 

(3) by amending subparagraph (N) to read 
as follows: 

N) an offense described in paragraph 
(1)(A) or (2) of section 274(a) (relating to 
alien smuggling) for which the term of im- 
prisonment imposed (regardless of any sus- 
pension of imprisonment) is at least 5 
years;”’; 

(4) by amending subparagraph (O) to read 
as follows: 

(O) an offense (i) which either is falsely 
making, forging, counterfeiting, mutilating, 
or altering a passport or instrument in viola- 
tion of section 1543 of title 18, United States 
Code, or is described in section 1546(a) of 
such title (relating to document fraud) and 
(ii) for which the term of imprisonment im- 
posed (regardless of any suspension of such 
imprisonment) is at least 18 months:“ 

(5) in subparagraph (P), by striking ‘15 
years” and inserting 5 years”, and by strik- 
ing “and” at the end; 

(6) by redesignating subparagraphs (O), (P), 
and (Q) as subparagraphs (P), (Q), and (U), re- 
spectively; 

(7) by inserting after subparagraph (N) the 
following new subparagraph: 

(O) an offense described in section 275(a) 
or 276 committed by an alien who was pre- 
viously deported on the basis of a conviction 
for an offense described in another subpara- 
graph of this paragraph:“; and 

(8) by inserting after subparagraph (Q), as 
so redesignated, the following new subpara- 
graphs: 
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(R) an offense relating to commercial 
bribery, counterfeiting, forgery, or traffick- 
ing in vehicles the identification numbers of 
which have been altered for which a sentence 
of 5 years’ imprisonment or more may be im- 
posed; 

“(S) an offense relating to obstruction of 
justice, perjury or subornation of perjury, or 
bribery of a witness, for which a sentence of 
5 years’ imprisonment or more may be im- 
posed; 

(TJ) an offense relating to a failure to ap- 
pear before a court pursuant to a court order 
to answer to or dispose of a charge of a fel- 
ony for which a sentence of 2 years’ impris- 
onment or more may be imposed; and 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to convic- 
tions entered on or after the date of the en- 
actment of this Act, except that the amend- 
ment made by subsection (a)(3) shall take ef- 
fect as if included in the enactment of sec- 
tion 222 of the Immigration and Nationality 
Technical Corrections Act of 1994. 

SEC. 663. DEPORTATION PROCEDURES FOR CER- 
TAIN CRIMINAL ALIENS WHO ARE 
NOT PERMANENT RESIDENTS. 

(a) ADMINISTRATIVE HEARINGS.—Section 
242A(b) of the Immigration and Nationality 
Act (8 U.S.C. 1252a(b)), as added by section 
130004(a) of the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 
103-322), is amended— 

(1) in paragraph (2)— 

(A) by striking “and” at the end of sub- 
paragraph (A) and inserting or“, and 

(B) by amending subparagraph (B) to read 
as follows: 

“(B) had permanent resident status on a 
conditional basis (as described in section 216) 
at the time that proceedings under this sec- 
tion commenced.”’; 

(2) in paragraph (3), by striking “30 cal- 


endar days“ and inserting 14 calendar 
days”; 

(3) in paragraph (4B), by striking 
““proccedings”’ and inserting proceedings“: 
(4) in paragraph (4)— 


(A) by redesignating subparagraphs (D) and 
(E) as subparagraphs (F) and (G), respec- 
tively; and 

(B) by adding after subparagraph (C) the 
following new subparagraphs: 

D) such proceedings are conducted in, or 
translated for the alien into, a language the 
alien understands; 

(E) a determination is made for the 
record at such proceedings that the individ- 
ual who appears to respond in such a pro- 
ceeding is an alien subject to such an expe- 
dited proceeding under this section and is, in 
fact, the alien named in the notice for such 
proceeding;”’. 

(5) by conte at the end the following new 


paragraph 

(5) No alien described in this section shall 
be eligible for any relief from deportation 
that the Attorney General may grant in the 
Attorney General’s discretion.”’. 

(b) LIMIT ON JUDICIAL REVIEW.—Subsection 
(d) of section 106 of the Immigration and Na- 
tionality Act (8 U.S.C. 1105a), as added by 
section 130004(b) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (Public 
Law 103-322), is amended to read as follows: 

(d) Notwithstanding subsection (c), a peti- 
tion for review or for habeas corpus on behalf 
of an alien described in section 242A(c) may 
only challenge whether the alien is in fact an 
alien described in such section, and no court 
shall have jurisdiction to review any other 
Issue. 

(c) PRESUMPTION OF DEPORTABILITY.—Sec- 
tion 242A of the Immigration and National- 
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ity Act (8 U.S.C. 1252a) is amended by insert- 
ing after subsection (b) the following new 
subsection: 

(o PRESUMPTION OF DEPORTABILITY.—An 
alien convicted of an aggravated felony shall 
be conclusively presumed to be deportable 
from the United States. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to all aliens 
against whom deportation proceedings are 
initiated after the date of the enactment of 
this Act. 

SEC. 664. RESTRICTING THE DEFENSE TO EXCLU- 
SION BASED ON 7 YEARS PERMA- 
NENT RESIDENCE FOR CERTAIN 
CRIMINAL ALIENS. 

The last sentence of section 212(c) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(c)) is amended by striking has served 
for such felony or felonies” and all that fol- 
lows through the period and inserting has 
been sentenced for such felony or felonies to 
a term of imprisonment of at least 5 years, if 
the time for appealing such conviction or 
sentence has expired and the sentence has 
become final.” 

SEC. 665. LIMITATION ON COLLATERAL ATTACKS 
ON UNDERLYING DEPORTATION 
ORDER. 


(a) IN GENERAL.—Section 276 of the Immi- 
gration and Nationality Act (8 U.S.C. 1326) is 
amended by adding at the end the following 
new subsection: 

%o) In a criminal proceeding under this 
section, an alien may not challenge the va- 
lidity of the deportation order described in 
subsection (a)(1) or subsection (b) unless the 
alien demonstrates that— 

(i) the alien exhausted any administra- 
tive remedies that may have been available 
to seek relief against the order; 

2) the deportation proceedings at which 
the order was issued improperly deprived the 
alien of the opportunity for judicial review; 
and 

“(3) the entry of the order was fundamen- 
tally unfair.“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to crimi- 
nal proceedings initiated after the date of 
the enactment of this Act. 

SEC. 666. 9 ALIEN IDENTIFICATION SYS- 


Section 130002(a) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (Public 
Law 103-322) is amended to read as follows: 

(a) OPERATION AND PURPOSE.—The Com- 
missioner of Immigration and Naturalization 
shall, under the authority of section 
242(a)(3)(A) of the Immigration and National- 
ity Act (8 U.S.C. 1252(a)(3)(A)), operate a 
criminal alien identification system. The 
criminal alien identification system shall be 
used to assist Federal, State, and local law 
enforcement agencies in identifying and lo- 
cating aliens who may be subject to deporta- 
tion by reason of their conviction of aggra- 
vated felonies.”’. 

SEC. 667. ESTABLISHING CERTAIN ALIEN SMUG- 
GLING-RELATED CRIMES AS RICO- 
PREDICATE OFFENSES. 

Section 1961(1) of title 18, United States 
Code, is amended— 

(1) by inserting ‘section 1028 (relating to 
fraud and related activity in connection with 
identification documents) if the act indict- 
able under section 1028 was committed for 
the purpose of financial gain.“ before sec- 
tion 1029"; 

(2) by inserting section 1542 (relating to 
false statement in application and use of 
passport) if the act indictable under section 
1542 was committed for the purpose of finan- 
cial gain, section 1543 (relating to forgery or 
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false use of passport) if the act indictable 

under section 1543 was committed for the 

purpose of financial gain, section 1544 (relat- 
ing to misuse of passport) if the act indict- 
able under section 1544 was committed for 

the purpose of financial gain, section 1546 

(relating to fraud and misuse of visas, per- 

mits, and other documents) if the act indict- 

able under section 1546 was committed for 

the purpose of financial gain, sections 1581- 

1588 (relating to peonage and slavery),”’ after 

“section 1513 (relating to retaliating against 

a witness, victim, or an informant),”’; 

(3) by striking or“ before (E)“; and 

(4) by inserting before the period at the end 
the following: , or (F) any act which is in- 
dictable under the Immigration and Nation- 
ality Act, section 274 (relating to bringing in 
and harboring certain aliens), section 277 (re- 
lating to aiding or assisting certain aliens to 
enter the United States), or section 278 (re- 
lating to importation of alien for immoral 
purpose) if the act indictable under such sec- 
tion of such Act was committed for the pur- 
pose of financial gain”. 

SEC. 668. AUTHORITY FOR ALIEN SMUGGLING IN- 
VESTIGATIONS. 

Section 2516(1) of title 18, United States 
Code, is amended— 

(1) by striking “and” at the end of para- 
graph (n), 

(2) by redesignating paragraph (o) as para- 
graph (p), and 

(3) by inserting after paragraph (n) the fol- 
lowing new paragraph: 

(o) a felony violation of section 1028 (re- 
lating to production of false identification 
documents), section 1542 (relating to false 
statements in passport applications), section 
1546 (relating to fraud and misuse of visas, 
permits, and other documents) of this title 
or a violation of section 274, 277, or 278 of the 
Immigration and Nationality Act (relating 
to the smuggling of aliens); or”. 

SEC. 669. EXPANSION OF CRITERIA FOR DEPOR- 
TATION FOR CRIMES OF MORAL 
TURPITUDE. 

(a) IN GENERAL.—Section 241(a)(2)(A)(i)(II) 
of the Immigration and Nationality Act (8 
U.S.C. 1251(a)(2)(A)(i)(TD)) is amended to read 
as follows: 

(II) is convicted of a crime for which a 
sentence of one year or longer may be im- 


Sed. 
Pb) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to aliens 
against whom deportation proceedings are 
initiated after the date of the enactment of 
this Act. 
SEC. 670. PAYMENTS TO POLITICAL SUBDIVI- 


Amounts appropriated to carry out section 
501 of the Immigration Reform and Control 
Act of 1986 for fiscal year 1995 shall be avail- 
able to carry out section 242(j) of the Immi- 
gration and Nationality Act in that fiscal 
year with respect to undocumented criminal 
aliens incarcerated under the authority of 
political subdivisions of a State. 

SEC. 671. MISCELLANEOUS PROVISIONS. 

(a) USE OF ELECTRONIC AND TELEPHONIC 
MEDIA IN DEPORTATION HEARINGS.—The sec- 
ond sentence of section 242(b) of the Immi- 
gration and Nationality Act (8 U.S.C. 1252(b)) 
is amended by inserting before the period the 
following: ; except that nothing in this sub- 
section shall preclude the Attorney General 
from authorizing proceedings by electronic 
or telephonic media (with the consent of the 
alien) or, where waived or agreed to by the 
parties, in the absence of the alien”. 

(b) CODIFICATION.— 

(1) Section 242(i) of such Act (8 U.S.C. 
1252(i)) is amended by adding at the end the 
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following: ‘‘Nothing in this subsection shall 
be construed to create any substantive or 
procedural right or benefit that is legally en- 
forceable by any party against the United 
States or its agencies or officers or any other 
person.“. 

(2) Section 225 of the Immigration and Na- 
tionality Technical Corrections Act of 1994 
(Public Law 103-416) is amended by striking 
“and nothing in” and all that follows 
through 125201))“. 

(3) The amendments made by this sub- 
section shall take effect as if included in the 
enactment of the Immigration and National- 
ity Technical Corrections Act of 1994 (Public 
Law 103-416). 

SEC. 672. CONSTRUCTION OF EXPEDITED DEPOR- 
TATION REQUIREMENTS, 

No amendment made by this Act shall be 
construed to create any substantive or pro- 
cedural right or benefit that is legally en- 
forceable by any party against the United 
States or its agencies or officers or any other 
person. 

SEC. 673. STUDY OF PRISONER TRANSFER TREA- 
TY WITH MEXICO. 

(a) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of State and the At- 
torney General shall submit to the Congress 
a report that describes the use and effective- 
ness of the Prisoner Transfer Treaty with 
Mexico (in this section referred to as the 
Treaty) to remove from the United States 
aliens who have been convicted of crimes in 
the United States. 

(b) USE OF TREATY.—The report under sub- 
section (a) shall include the following infor- 
mation: 

(1) The number of aliens convicted of a 
criminal offense in the United States since 
November 30, 1977, who would have been or 
are eligible for transfer pursuant to the 
Treaty. 

(2) The number of aliens described in para- 
graph (1) who have been transferred pursuant 
to the Treaty. 

(3) The number of aliens described in para- 
graph (2) who have been incarcerated in full 
compliance with the Treaty. 

(4) The number of aliens who are incarcer- 
ated in a penal institution in the United 
States who are eligible for transfer pursuant 
to the Treaty. 

(5) The number of aliens described in para- 
graph (4) who are incarcerated in State and 
local penal institutions. 

(c) EFFECTIVENESS OF TREATY.—The report 
under subsection (a) shall include the rec- 
ommendations of the Secretary of State and 
the Attorney General to increase the effec- 
tiveness and use of, and full compliance 
with, the Treaty. In considering the rec- 
ommendations under this subsection, the 
Secretary and the Attorney General shall 
consult with such State and local officials in 
areas disproportionately impacted by aliens 
convicted of criminal offenses as the Sec- 
retary and the Attorney General consider ap- 
propriate. Such recommendations shall ad- 
dress the following areas: 

(1) Changes in Federal laws, regulations, 
and policies affecting the identification, 
prosecution, and deportation of aliens who 
have committed a criminal offense in the 
United States. 

(2) Changes in State and local laws, regula- 
tions, and policies affecting the identifica- 
tion, prosecution, and deportation of aliens 
who have committed a criminal offense in 
the United States. 

(3) Changes in the Treaty that may be nec- 
essary to increase the number of aliens con- 
victed of crimes who may be transferred pur- 
suant to the Treaty. 
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(4) Methods for preventing the unlawful re- 
entry into the United States of aliens who 
have been convicted of criminal offenses in 
the United States and transferred pursuant 
to the Treaty. 

(5) Any recommendations of appropriate 
officials of the Mexican Government on pro- 
grams to achieve the goals of, and ensure full 
compliance with, the Treaty. 

(6) An assessment of whether the rec- 
ommendations under this subsection require 
the renegotiation of the Treaty. 

(7) The additional funds required to imple- 
ment each recommendation under this sub- 
section. 

SEC. 674. JUSTICE DEPARTMENT ASSISTANCE IN 
BRINGING TO JUSTICE ALIENS WHO 
FLEE PROSECUTION FOR CRIMES IN 
THE UNITED STATES. 

(a) ASSISTANCE TO STATES.—The Attorney 
General, in cooperation with the Commis- 
sioner of Immigration and Naturalization 
and the Secretary of State, shall designate 
an office within the Department of Justice 
to provide technical and prosecutorial assist- 
ance to States and political subdivisions of 
States in efforts to bring to justice aliens 
who flee prosecution for crimes in the United 
States. 

(b) REPORT TO CONGRESS.—Not later than 
one year after the date of the enactment of 
this Act, the Attorney General shall compile 
and submit to the Congress a report which 
assesses the nature and extent of the prob- 
lem of bringing to justice aliens who flee 
prosecution for crimes in the United States. 
SEC. 675. PRISONER TRANSFER TREATIES. 

(a) NEGOTIATION.—Congress advises the 
President to begin to negotiate and renego- 
tiate, not later than 90 days after the date of 
the enactment of this Act, bilateral prisoner 
transfer treaties. The focus of such negotia- 
tions shall be to expedite the transfer of 
aliens unlawfully in the United States who 
are incarcerated in United States prisons, to 
ensure that a transferred prisoner serves the 
balance of the sentence imposed by the 
United States courts, and to eliminate any 
requirement of prisoner consent to such a 
transfer. 

(b) CERTIFICATION.—The President shall 
submit to the Congress, annually, a certifi- 
cation as to whether each prisoner transfer 
treaty in force is effective in returning 
aliens unlawfully in the United States who 
have committed offenses for which they are 
incarcerated in the United States to their 
country of nationality for further incarcer- 
ation. 

SEC. 676. INTERIOR REPATRIATION PROGRAM. 

Not later than 180 days after the date of 
enactment of this Act, the Attorney General 
and the Commissioner of Immigration and 
Naturalization shall develop and implement 
a program in which aliens who previously 
have illegally entered the United States not 
less than 3 times and are deported or re- 
turned to a country contiguous to the United 
States will be returned to locations not less 
than 500 kilometers from that country’s bor- 
der with the United States. 

SEC. 677. DEPORTATION OF NONVIOLENT OF- 
FENDERS PRIOR TO COMPLETION 
OF SENTENCE OF IMPRISONMENT. 

(a) IN GENERAL.—Section 242(h) of the Im- 
migration and Nationality Act (8 U.S.C. 
1252(h)) is amended to read as follows: 

che) Except as provided in paragraph (2), 
an alien sentenced to imprisonment may not 
be deported until such imprisonment has 
been terminated by the release of the alien 
from confinement. Parole, supervised re- 
lease, probation, or possibility of rearrest or 
further confinement in respect of the same 


4586 


offense shall not be a ground for deferral of 
deportation. 

2) The Attorney General is authorized to 
deport an alien in accordance with applica- 
ble procedures under this Act prior to the 
completion of a sentence of imprisonment— 

(A) in the case of an alien in the custody 
of the Attorney General, if the Attorney 
General determines that (i) the alien is con- 
fined pursuant to a final conviction for a 
nonviolent offense (other than alien smug- 
gling), and (ii) such deportation of the alien 
is appropriate and in the best interest of the 
United States; or 

B) in the case of an alien in the custody 
of a State (or a political subdivision of a 
State), if the chief State official exercising 
authority with respect to the incarceration 
of the alien determines that (i) the alien is 
confined pursuant to a final conviction for a 
nonviolent offense (other than alien smug- 
gling), (ii) such deportation is appropriate 
and in the best interest of the State, and (iii) 
submits a written request to the Attorney 
General that such alien be so deported. 

“(3) Any alien deported pursuant to this 
subsection shall be notified of the penalties 
under the laws of the United States relating 
to the reentry of deported aliens, particu- 
larly the expanded penalties for aliens de- 
ported under paragraph (2).”’. 

(b) REENTRY OF ALIEN DEPORTED PRIOR TO 
COMPLETION OF TERM OF IMPRISONMENT.— 
Section 276 of the Immigration and National- 
ity Act (8 U.S.C. 1326) amended by adding at 
the end the following new subsection: 

‘(c) Any alien deported pursuant to sec- 
tion 242(h)(2) who enters, attempts to enter, 
or is at any time found in, the United States 
(unless the Attorney General has expressly 
consented to such alien’s reentry) shall be 
incarcerated for the remainder of the sen- 
tence of imprisonment which was pending at 
the time of deportation without any reduc- 
tion for parole or supervised release. Such 
alien shall be subject to such other penalties 
relating to the reentry of deported aliens as 
may be available under this section or any 
other provision of law.“. 

TITLE VII—AUTHORIZATION AND 
FUNDING 
SEC. 701. FIREFIGHTER AND EMERGENCY SERV- 
ICES TRAINING. 

The Attorney General may award grants in 
consultation with the Federal Emergency 
Management Agency for the purposes of pro- 
viding specialized training or equipment to 
enhance the capability of metropolitan fire 
and emergency service departments to re- 
spond to terrorist attacks. To carry out the 
purposes of this section, there is authorized 
a be appropriated $5,000,000 for fiscal year 
1998. 

SEC. 702. ASSISTANCE TO FOREIGN COUNTRIES 
TO PROCURE EXPLOSIVE DETEC- 


TION DEVICES AND OTHER 
COUNTER-TERRORISM TECH- 
NOLOGY. 


There is authorized to be appropriated not 
to exceed $10,000,000 for fiscal years 1996 and 
1997 to the President to provide assistance to 
foreign countries facing an imminent danger 
of terrorist attack that threatens the na- 
tional interest of the United States or puts 
United States nationals at risk— 

(1) in obtaining explosive detection devices 
and other counter-terrorism technology; and 

(2) in conducting research and development 
projects on such technology. 

SEC. 703. RESEARCH AND DEVELOPMENT TO SUP- 
PORT COUNTER-TERRORISM TECH- 
NOLOGIES. 

There are authorized to be appropriated 
not to exceed $10,000,000 to the National In- 
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stitute of Justice Science and Technology 
Office— 

(1) to develop technologies that can be used 
to combat terrorism, including technologies 
in the areas of— 

(A) detection of weapons, 
chemicals, and persons; 

(B) tracking; 

(C) surveillance; 

(D) vulnerability assessment; and 

(E) information technologies; 

(2) to develop standards to ensure the ade- 
quacy of products produced and compatibil- 
ity with relevant national systems; and 

(3) to identify and assess requirements for 
technologies to assist State and local law en- 
forcement in the national program to com- 
bat terrorism. 

TITLE VIII—MISCELLANEOUS 
SEC. 801. STUDY OF STATE LICENSING REQUIRE- 
MENTS FOR THE PURCHASE AND 
USE OF HIGH EXPLOSIVES, 

The Secretary of the Treasury, in con- 
sultation with the Federal Bureau of Inves- 
tigation, shall conduct a study of State li- 
censing requirements for the purchase and 
use of commercial high explosives, including 
detonators, detonating cords, dynamite, 
water gel, emulsion, blasting agents, and 
boosters. Not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary shall report to Congress the results of 
this study, together with any recommenda- 
tions the Secretary determines are appro- 
priate. 

SEC. 802. COMPENSATION OF VICTIMS OF TER- 
RORISM. 


explosives, 


(a) REQUIRING COMPENSATION FOR TERROR- 
IST CRIMES.—Section 1403(d)(3) of the Victims 
of Crime Act of 1984 (42 U.S.C. 10603(d)(3)) is 
amended— 

(1) by inserting “crimes involving terror- 
ism,” before driving while intoxicated"; 
and 

(2) by inserting a comma after “driving 
while intoxicated". 

(b) FOREIGN TERRORISM.—Section 
1403(b)(6)(B) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(b)(6)(B)) is amended by 
inserting are outside the United States (if 
the compensable crime is terrorism, as de- 
fined in section 2331 of title 18, United States 
Code), or” before are States not having“. 
SEC. 803. JURISDICTION FOR LAWSUITS AGAINST 

TERRORIST STATES. 

(a) EXCEPTION TO FOREIGN SOVEREIGN IMMU- 
NITY FOR CERTAIN CASES.—Section 1605 of 
title 28, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking “or” at the end of para- 
graph (5); 

(B) by striking the period at the end of 
paragraph (6) and inserting ‘'; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(7) not otherwise covered by paragraph 
(2), in which money damages are sought 
against a foreign state for personal injury or 
death that was caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hos- 
tage taking, or the provision of material sup- 
port or resources (as defined in section 2339A 
of title 18) for such an act if such act or pro- 
vision of material support is engaged in by 
an official, employee, or agent of such for- 
eign state while acting within the scope of 
his or her office, employment, or agency, ex- 
cept that— 

() an action under this paragraph shall 
not be instituted unless the claimant first 
affords the foreign state a reasonable oppor- 
tunity to arbitrate the claim in accordance 
with accepted international rules of arbitra- 
tion; 
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(B) an action under this paragraph shall 
not be maintained unless the act upon which 
the claim is based occurred while the indi- 
vidual bringing the claim was a national of 
the United States (as that term is defined in 
section 101(a)(22) of the Immigration and Na- 
tionality Act); and 

(C) the court shall decline to hear a claim 
under this paragraph if the foreign state 
against whom the claim has been brought es- 
tablishes that procedures and remedies are 
available in such state which comport with 
fundamental fairness and due process.“; and 

(2) by adding at the end the following new 
subsection: 

(e) For purposes of paragraph (7) of sub- 
section (a 

i) the terms ‘torture’ and ‘extrajudicial 
killing’ have the meaning given those terms 
in section 3 of the Torture Victim Protection 
Act of 1991; 

(2) the term ‘hostage taking’ has the 
meaning given that term in Article 1 of the 
International Convention Against the Tak- 
ing of Hostages; and 

3) the term ‘aircraft sabotage’ has the 
meaning given that term in Article 1 of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation.“ 

(b) EXCEPTION TO IMMUNITY FROM ATTACH- 
MENT.— 

(1) FOREIGN STATE.—Section 1610(a) of title 
28, United States Code, is amended— 

(A) by striking the period at the end of 
paragraph (6) and inserting “‘, or“; and 

(B) by adding at the end the following new 
paragraph: 

“(7) the judgment relates to a claim for 
which the foreign state is not immune under 
section 1605(a)(7), regardless of whether the 
property is or was involved with the act upon 
which the claim is based.“ 

(2) AGENCY OR INSTRUMENTALITY.—Section 
1610(b)(2) of such title is amended— 

(A) by striking or (5)“ and inserting ‘‘(5), 
or (7)"; and 

(B) by striking used for the activity“ and 
inserting involved in the act“. 

(c) APPLICABILITY.—The amendments made 
by this title shall apply to any cause of ac- 
tion arising before, on, or after the date of 
the enactment of this Act. 

SEC. 804. STUDY OF PUBLICLY AVAILABLE IN- 
STRUCTIONAL MATERIAL ON THE 
MAKING OF BOMBS, DESTRUCTIVE 
DEVICES, AND WEAPONS OF MASS 
DESTRUCTION. 

(a) Stupy.—The Attorney General, in con- 
sultation with such other officials and indi- 
viduals as the Attorney General deems ap- 
propriate, shall conduct a study concern- 
ing— 

(1) the extent to which there are available 
to the public material in any medium (in- 
cluding print, electronic, or film) that in- 
structs how to make bombs, other destruc- 
tive devices, and weapons of mass destruc- 
tion; 

(2) the extent to which information gained 
from such material has been used in inci- 
dents of domestic and international terror- 
ism; 

(3) the likelihood that such information 
may be used in future incidents of terrorism; 
and 

(4) the application of existing Federal laws 
to such material, the need and utility, if 
any, for additional laws, and an assessment 
of the extent to which the First Amendment 
protects such material and its private and 
commercial distribution. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Attorney General shall submit to the Con- 
gress a report that contains the results of 
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the study required by this section. The At- 

torney General shall make the report avail- 

able to the public. 

SEC. 805, COMPILATION OF STATISTICS RELAT- 
ING TO INTIMIDATION OF GOVERN- 
MENT EMPLOYEES. 

(a) FINDINGS.—Congress finds that— 

(1) threats of violence and acts of violence 
are mounting against Federal, State, and 
local government employees and their fami- 
lies in attempts to stop public servants from 
performing their lawful duties; 

(2) these acts are a danger to our constitu- 
tional form of government; and 

(3) more information is needed as to the ex- 
tent of the danger and its nature so that 
steps can be taken to protect public servants 
at all levels of government in the perform- 
ance of their duties. 

(b) STATISTICS.—The Attorney General 
shall acquire data, for the calendar year 1990 
and each succeeding calendar year about 
crimes and incidents of threats of violence 
and acts of violence against Federal, State, 
and local government employees in perform- 
ance of their lawful duties. Such data shall 
include— 

(1) in the case of crimes against such em- 
ployees, the nature of the crime; and 

(2) in the case of incidents of threats of vi- 
olence and acts of violence, including verbal 
and implicit threats against such employees, 
whether or not criminally punishable, which 
deter the employees from the performance of 
their jobs. 

(c) GUIDELINES.—The Attorney General 
shall establish guidelines for the collection 
of such data, including what constitutes suf- 
ficient evidence of noncriminal incidents re- 
quired to be reported. 

(d) ANNUAL PUBLISHING.—The Attorney 
General shall publish an annual summary of 
the data acquired under this section. Other- 
wise such data shall be used only for re- 
search and statistical purposes. 

(e) EXEMPTION.—The United States Secret 
Service is not required to participate in any 
statistical reporting activity under this sec- 
tion with respect to any direct or indirect 
threats made against any individual for 
whom the United States Secret Service is 
authorized to provide protection. 

SEC, 806. VICTIM RESTITUTION ACT OF 1995. 

(a) ORDER OF RESTITUTION.—Section 3663 of 
title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1}— 

(i) by striking may order, in addition to 
or, in the case of a misdemeanor, in lieu of 
any other penalty authorized by law” and in- 
serting shall order“; and 

(ii) by adding at the end the following: 
The requirement of this paragraph does not 
affect the power of the court to impose any 
other penalty authorized by law. In the case 
of a misdemeanor, the court may impose res- 
titution in lieu of any other penalty author- 
ized by law.“; 

(B) by adding at the end the following: 

“(4) In addition to ordering restitution to 
the victim of the offense of which a defend- 
ant is convicted, a court may order restitu- 
tion to any person who, as shown by a pre- 
ponderance of evidence, was harmed phys- 
ically, emotionally, or pecuniarily, by un- 
lawful conduct of the defendant during— 

(A) the criminal episode during which the 
offense occurred; or 

B) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the 
offense.; 

(2) in subsection (b)(1)(B) by striking im- 
practical” and inserting ‘‘impracticable’’; 

(3) in subsection (b)(2) by inserting ‘‘emo- 
tional or” after “resulting in”; 
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(4) in subsection (b) 

(A) by striking and“ at the end of para- 
graph (4); 

(B) by redesignating paragraph (5) as para- 
graph (6); and 

(C) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) in any case, reimburse the victim for 
lost income and necessary child care, trans- 
portation, and other expenses related to par- 
ticipation in the investigation or prosecu- 
tion of the offense or attendance at proceed- 
ings related to the offense; and”; 

(5) in subsection (c) by striking “If the 
court decides to order restitution under this 
section, the” and inserting “The”; 

(6) by striking subsections (d), (e), (f), (g), 
and (h): 

(7) by redesignating subsection (i) as sub- 
section (m); and 

(8) by inserting after subsection (c) the fol- 
lowing: 

(di) The court shall order restitution to 
a victim in the full amount of the victim's 
losses as determined by the court and with- 
out consideration of— 

) the economic circumstances of the of- 
fender; or 

„B) the fact that a victim has received or 
is entitled to receive compensation with re- 
spect to a loss from insurance or any other 
source. 

(2) Upon determination of the amount of 
restitution owed to each victim, the court 
Shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con- 
sideration of— 

A) the financial resources and other as- 
sets of the offender; 

B) projected earnings and other income 
of the offender; and 

(C) any financial obligations of the of- 
fender, including obligations to dependents. 

3) A restitution order may direct the of- 
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. A restitution 
order shall direct the offender to give appro- 
priate notice to victims and other persons in 
cases where there are multiple victims or 
other persons who may receive restitution, 
and where the identity of such victims and 
other persons can be reasonably determined. 

(4) An in-kind payment described in para- 
graph (3) may be in the form of— 

(A) return of property; 

B) replacement of property; or 

„(O) services rendered to the victim or toa 
person or organization other than the vic- 
tim. 

e) When the court finds that more than 1 
offender has contributed to the loss of a vic- 
tim, the court may make each offender lia- 
ble for payment of the full amount of res- 
titution or may apportion liability among 
the offenders to reflect the level of contribu- 
tion and economic circumstances of each of- 
fender. 

) When the court finds that more than 1 
victim has sustained a loss requiring restitu- 
tion by an offender, the court shall order full 
restitution to each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

"(gX1) If the victim has received or is enti- 
tled to receive compensation with respect to 
a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu- 
tion order shall provide that all restitution 
to victims required by the order be paid to 


4587 


the victims before any restitution is paid to 
such a provider of compensation. 

(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic- 
tim under the restitution order fully com- 
pensate the victim for the loss, at which 
time a person that has provided compensa- 
tion to the victim shall be entitled to receive 
any payments remaining to be paid under 
the restitution order. 

(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in— 

( any Federal civil proceeding; and 

B) any State civil proceeding, to the ex- 
tent provided by the law of the State. 

“(h) A restitution order shall provide 
that— 

i) all fines, penalties, costs, restitution 
payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di- 
rector of the Administrative Office of the 
United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall— 

“(A) log all transfers in a manner that 
tracks the offender's obligations and the cur- 
rent status in meeting those obligations, un- 
less, after efforts have been made to enforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de- 
termines that continued recordkeeping 
under this subparagraph would not be useful; 
and 

‘(B) notify the court and the interested 
parties when an offender is 30 days in arrears 
in meeting those obligations; and 

(3) the offender shall advise the entity 
designated by the Director of the Adminis- 
trative Office of the United States Courts of 
any change in the offender’s address during 
the term of the restitution order. 

) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of- 
fice for the recording of liens against real or 
personal property. 

J) Compliance with the schedule of pay- 
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super- 
vised release, hold the defendant in con- 
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de- 
termining what action to take, the court 
shall consider the defendant's employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir- 
cumstances that may have a bearing on the 
defendant’s ability to comply with the res- 
titution order. 

(k) An order of restitution may be en- 
forced— 

“(1) by the United States— 

A in the manner provided for the collec- 
tion and payment of fines in subchapter B of 
chapter 229 of this title; or 
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(B) in the same manner as a judgment in 
a civil action; and 

(2) by a victim named in the order to re- 
ceive the restitution, in the same manner as 
a judgment in a civil action. 

) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of- 
fender. 

(b) PROCEDURE FOR ISSUING ORDER OF RES- 
TITUTION.—Section 3664 of title 18, United 
States Code, is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d); 

(3) by amending subsection (a), as redesig- 
nated by paragraph (2), to read as follows: 

(a) The court may order the probation 
service of the court to obtain information 
pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi- 
nancial needs and earning ability of the de- 
fendant and the defendant’s dependents, and 
such other factors as the court deems appro- 
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs.“; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

(e) The court may refer any issue arising 
in connection with a proposed order of res- 
titution to a magistrate or special master 
for proposed findings of fact and rec- 
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.“ 

TITLE IX—HABEAS CORPUS REFORM 
SEC. 901. FILING DEADLINES. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(d)(1) A 1-year period of limitation shall 
apply to an application for a write of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita- 
tion period shall run from the latest of— 

“(A) the date on which the judgment be- 
came final by the conclusion of direct review 
or the expiration of the time for seeking 
such review; 

B) the date on which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, if the appli- 
cant was prevented from filing by such State 
action; 

(C) the date on which the constitutional 
right asserted was initially recognized by the 
Supreme Court, if the right has been newly 
recognized by the Supreme Court and made 
retroactively applicable to cases on collat- 
eral review; or 

„D) the date on which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
due diligence. 

(2) The time during which a properly filed 
application for State post-conviction or 
other collateral review with respect to the 
pertinent judgment or claim shall not be 
counted toward any period of limitation 
under this subsection. 

SEC. 902. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
“$2253. Appeal 

(a) In a habeas corpus proceeding or a 
proceeding under section 2255 before a dis- 
trict judge, the final order shall be subject to 
review, on appeal, by the court of appeals for 
the circuit in which the proceeding is held. 
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(b) There shall be no right of appeal from 
a final order in a proceeding to test the va- 
lidity of a warrant to remove to another dis- 
trict or place for commitment or trial a per- 
son charged with a criminal offense against 
the United States, or to test the validity of 
such person’s detention pending removal pro- 
ceedings. 

(-) Unless a circuit justice or judge 
issues a certificate of appealability, an ap- 
peal may not be taken to the court of ap- 
peals from— 

“(A) the final order in a habeas corpus pro- 
ceeding in which the detention complained 
of arises out of process issued by a State 
court; or 

) the final order in a proceeding under 
section 2255. 

“(2) A certificate of appealability may 
issue under paragraph (1) only if the appli- 
cant has made a substantial showing of the 
denial of a constitutional right. 

(3) The certificate of appealability under 
paragraph (1) shall indicate which specific 
issue or issues satisfy the showing required 
by paragraph (2).”. 

SEC. 903. AMENDMENT OF FEDERAL RULES OF 
APPELLATE PROCEDURE. 

Rule 22 of the Federal Rules of Appellate 
Procedure is amended to read as follows: 
“Rule 22. Habeas corpus and section 2255 

proceedings 

(a) APPLICATION FOR THE ORIGINAL WRIT.— 
An application for a writ of habeas corpus 
shall be made to the appropriate district 
court. If application is made to a circuit 
judge, the application shall be transferred to 
the appropriate district court. If an applica- 
tion is made to or transferred to the district 
court and denied, renewal of the application 
before a circuit judge shall not be permitted. 
The applicant may, pursuant to section 2253 
of title 28, United States Code, appeal to the 
appropriate court of appeals from the order 
of the district court denying the writ. 

(b) CERTIFICATE OF APPEALABILITY.—In a 
habeas corpus proceeding in which the deten- 
tion complained of arises out of process 
issued by a State court, an appeal by the ap- 
plicant for the writ may not proceed unless 
a district or a circuit judge issues a certifi- 
cate of appealability pursuant to section 
2253(c) of title 28, United States Code. If an 
appeal is taken by the applicant, the district 
judge who rendered the judgment shall ei- 
ther issue a certificate of appealability or 
State the reasons why such a certificate 
should not issue. The certificate or the state- 
ment shall be forwarded to the court of ap- 
peals with the notice of appeal and the file of 
the proceedings in the district court. If the 
district judge has denied the certificate, the 
applicant for the writ may then request 
issuance of the certificate by a circuit judge. 
If such a request is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer- 
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap- 
peal is taken by a State or its representa- 
tive, a certificate of appealability is not re- 
quired.”. 

SEC. 904. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended— 

(1) by amending subsection (b) to read as 
follows: 

Ne) An application for a writ of habeas 
corpus on behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted unless it appears that— 
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A the applicant has exhausted the rem- 
edies available in the courts of the State; or 

(BY) there is an absence of available 
State corrective process; or 

“(ii) circumstances exist that render such 
process ineffective to protect the rights of 
the applicant. 

(2) An application for a writ of habeas 
corpus may be denied on the merits, not- 
withstanding the failure of the applicant to 
exhaust the remedies available in the courts 
of the State. 

“(3) A State shall not be deemed to have 
waived the exhaustion requirement or be es- 
topped from reliance upon the requirement 
unless the State, through counsel, expressly 
waives the requirement.”; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec- 
tively; 

(3) by inserting after subsection (c) the fol- 
lowing new subsection: 

(d) An application for a writ of habeas 
corpus on behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that was adjudicated on the merits in State 
court proceedings unless the adjudication of 
the claim— 

i) resulted in a decision that was con- 
trary to, or involved an unreasonable appli- 
cation of, clearly established Federal law, as 
determined by the Supreme Court of the 
United States; or 

“(2) resulted in a decision that was based 
on an unreasonable determination of the 
facts in light of the evidence presented in the 
State court proceeding."’; 

(4) by amending subsection (e), as redesig- 
nated by paragraph (2), to read as follows: 

“(e)(1) In a proceeding instituted by an ap- 
plication for a writ of habeas corpus by a 
person in custody pursuant to the judgment 
of a State court, a determination of a factual 
issue made by a State court shall be pre- 
sumed to be correct. The applicant shall 
have the burden of rebutting the presump- 
tion of correctness by clear and convincing 
evidence. 

(2) If the applicant has failed to develop 
the factual basis of a claim in State court 
proceedings, the court shall not hold an evi- 
dentiary hearing on the claim unless the ap- 
plicant shows that— 

A) the claim relies on— 

J) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available; or 

“(ii) a factual predicate that could not 
have been previously discovered through the 
exercise of due diligence; and 

“(B) the facts underlying the claim would 
be sufficient to establish by clear and con- 
vincing evidence that but for constitutional 
error, no reasonable factfinder would have 
found the applicant guilty of the underlying 
offense.“; and 

(5) by adding at the end the following new 
subsections: 

“(h) Except as provided in section 408 of 
the Controlled Substances Act, in all pro- 
ceedings brought under this section, and any 
subsequent proceedings on review, the court 
may appoint counsel for an applicant who is 
or becomes financially unable to afford coun- 
sel, except as provided by a rule promulgated 
by the Supreme Court pursuant to statutory 
authority. Appointment of counsel under 
this section shall be governed by section 
3006A of title 18. 

%) The ineffectiveness or incompetence of 
counsel during Federal or State collateral 
post-conviction proceedings shall not be a 
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ground for relief in a proceeding arising 
under section 2254. 
SEC. 905. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended— 

(1) by striking the second and fifth undes- 
ignated paragraphs; and 

(2) by adding at the end the following new 
undesignated paragraphs: 

“A l-year period of limitation shall apply 
to a motion under this section. The limita- 
tion period shall run from the latest of— 

“(1) the date on which the judgment of 
conviction becomes final; 

(2) the date on which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, if the 
movant was prevented from making a mo- 
tion by such governmental action; 

(3) the date on which the right asserted 
was initially recognized by the Supreme 
Court, if that right has been newly recog- 
nized by the Supreme Court and made retro- 
actively applicable to cases on collateral re- 
view; or 

„) the date on which the facts supporting 
the claim or claims presented could have 
been discovered through the exercise of due 
diligence. 

“Except as provided in section 408 of the 
Controlled Substances Act, in all proceed- 
ings brought under this section, and any sub- 
sequent proceedings on review, the court 
may appoint counsel for a movant who is or 
becomes financially unable to afford counsel 
shall be in the discretion of the court, except 
as provided by a rule promulgated by the Su- 
preme Court pursuant to statutory author- 
ity. Appointment of counsel under this sec- 
tion shall be governed by section 3006A of 
title 18. 

“A second or successive motion must be 
certified as provided in section 2244 by a 
panel of the appropriate court of appeals to 
contain— 

“(1) newly discovered evidence that, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
clear and convincing evidence that no rea- 
sonable factfinder would have found the 
movant guilty of the offense; or 

2) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available.’’. 

SEC. 906. LIMITS ON SECOND OR SUCCESSIVE AP- 
PLICATIONS. 

(a) CONFORMING AMENDMENT TO SECTION 
2244(a).—Section 2244(a) of title 28, United 
States Code, is amended by striking and the 
petition” and all that follows through by 
such inquiry.“ and inserting ‘‘, except as pro- 
vided in section 2255."’. 

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI- 
CATIONS.—Section 2244(b) of title 28, United 
States Code, is amended to read as follows: 

“(b)(1) A claim presented in a second or 
successive habeas corpus application under 
section 2254 that was presented in a prior ap- 
plication shall be dismissed. 

2) A claim presented in a second or suc- 
cessive habeas corpus application under sec- 
tion 2254 that was not presented in a prior 
application shall be dismissed unless— 

„) the applicant shows that the claim re- 
lies on a new rule of constitutional law, 
made retroactive to cases on collateral re- 
view by the Supreme Court, that was pre- 
viously unavailable; or 

“(B)(i) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

(ii) the facts underlying the claim, if 
proven and viewed in light of the evidence as 
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a whole, would be sufficient to establish by 
clear and convincing evidence that, but for 
constitutional error, no reasonable 
factfinder would have found the applicant 
guilty of the underlying offense. 

““(3)(A) Before a second or successive appli- 
cation permitted by this section is filed in 
the district court, the applicant shall move 
in the appropriate court of appeals for an 
order authorizing the district court to con- 
sider the application. 

“(B) A motion in the court of appeals for 
an order authorizing the district court to 
consider a second or successive application 
shall be determined by a three-judge panel of 
the court of appeals. 

„) The court of appeals may authorize 
the filing of a second or successive applica- 
tion only if it determines that the applica- 
tion makes a prima facie showing that the 
application satisfies the requirements of this 
subsection. 

D) The court of appeals shall grant or 
deny the authorization to file a second or 
successive application not later than 30 days 
after the filing of the motion. 

(E) The grant or denial of an authoriza- 
tion by a court of appeals to file a second or 
successive application shall not be appeal- 
able and shall not be the subject of a petition 
for rehearing or for a writ of certiorari. 

“(4) A district court shall dismiss any 
claim presented in a second or successive ap- 
plication that the court of appeals has au- 
thorized to be filed unless the applicant 
shows that the claim satisfies the require- 
ments of this section.“. 

SEC. 907. DEATH PENALTY LITIGATION PROCE- 
DURES. 

(a) ADDITION OF CHAPTER TO TITLE 28, 
UNITED STATES CODE.—Title 28, United 
States Code, is amended by inserting after 
chapter 153 the following new chapter: 


“CHAPTER 154—SPECIAL HABEAS CORPUS 
PROCEDURES IN CAPITAL CASES 

“Sec. 

2261. Prisoners in State custody subject to 
capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

2282. Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

2263. Filing of habeas corpus application; 


time requirements; tolling 
rules. 

2264. Scope of Federal review; district court 
adjudications. 

2285. Application to State unitary review 
procedure. 


2286. Limitation periods for determining 
applications and motions. 


“$2261. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro- 
cedures for appointment 
(a) This chapter shall apply to cases aris- 

ing under section 2254 brought by prisoners 

in State custody who are subject to a capital 
sentence. It shall apply only if the provisions 
of subsections (b) and (c) are satisfied. 

(b) This chapter is applicable if a State 
establishes by statute, rule of its court of 
last resort, or by another agency authorized 
by State law, a mechanism for the appoint- 
ment, compensation, and payment of reason- 
able litigation expenses of competent coun- 
sel in State post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
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State law purposes. The rule of court or stat- 
ute must provide standards of competency 
for the appointment of such counsel. 

(e) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
as provided in subsection (b) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record— 

(i) appointing one or more counsels to 
represent the prisoner upon a finding that 
the prisoner is indigent and accepted the 
offer or is unable competently to decide 
whether to accept or reject the offer; 

(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun- 
sel and made the decision with an under- 
standing of its legal consequences; or 

(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi- 
gent. 

„d) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent a State pris- 
oner under capital sentence shall have pre- 
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap- 
pointment is made unless the prisoner and 
counsel expressly request continued rep- 
resentation. 

e) The ineffectiveness or incompetence of 
counsel during State or Federal post-convic- 
tion proceedings in a capital case shall not 
be a ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun- 
sel, on the court’s own motion or at the re- 
quest of the prisoner, at any phase of State 
or Federal post-conviction proceedings on 
the basis of the ineffectiveness or incom- 
petence of counsel in such proceedings. 
2262. Mandatory stay of execution; dura- 

tion; limits on stays of execution; succes- 

sive petitions 

(a) Upon the entry in the appropriate 
State court of record of an order under sec- 
tion 2261 (c), a warrant or order setting an 
execution date for a State prisoner shall be 
stayed upon application to any court that 
would have jurisdiction over any proceedings 
filed under section 2254. The application 
shall recite that the State has invoked the 
post-conviction review procedures of this 
chapter and that the scheduled execution is 
subject to stay. 

(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

i) a State prisoner fails to file a habeas 
corpus application under section 2254 within 
the time required in section 2263; 

(2) before a court of competent jurisdic- 
tion, in the presence of counsel, unless the 
prisoner has competently and knowingly 
waived such counsel, and after having been 
advised of the consequences, a State prisoner 
under capital sentence waives the right to 
pursue habeas corpus review under section 
2254; or 

3) a State prisoner files a habeas corpus 
petition under section 2254 within the time 
required by section 2263 and fails to make a 
substantial showing of the denial of a Fed- 
eral right or is denied relief in the district 
court or at any subsequent stage of review. 

(o) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
shall have the authority to enter a stay of 
execution in the case, unless the court of ap- 
peals approves the filing of a second or suc- 
cessive application under section 2244(b). 

“§ 2263. Filing of habeas corpus application; 
time requirements; tolling rules 

“(a) Any application under this chapter for 
habeas corpus relief under section 2254 must 
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be filed in the appropriate district court not 
later than 180 days after final State court af- 
firmance of the conviction and sentence on 
direct review or the expiration of the time 
for seeking such review. 

“(b) The time requirements established by 
subsection (a) shall be tolled— 

“(1) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm- 
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re- 
view; 

(2) from the date on which the first peti- 
tion for post-conviction review or other col- 
lateral relief is filed until the final State 
court disposition of such petition; and 

(3) during an additional period not to ex- 
ceed 30 days, if— 

(A) a motion for an extension of time is 
filed in the Federal district court that would 
have jurisdiction over the case upon the fil- 
ing of a habeas corpus application under sec- 
tion 2254; and 

(B) a showing of good cause is made for 
the failure to file the habeas corpus applica- 
tion within the time period established by 
this section. 

52264. Scope of Federal review; district 
court adjudications 

(a) Whenever a State prisoner under cap- 
ital sentence files a petition for habeas cor- 
pus relief to which this chapter applies, the 
. district court shall only consider a claim or 
claims that have been raised and decided on 
the merits in the State courts, unless the 
failure to raise the claim properly is— 

1) the result of State action in violation 
of the Constitution or laws of the United 
States; 

2) the result of the Supreme Court rec- 
ognition of a new Federal right that is made 
retroactively applicable; or 

3) based on a factual predicate that could 
not have been discovered through the exer- 
cise of due diligence in time to present the 
claim for State or Federal post-conviction 
review. 

„() Following review subject to sub- 
sections (a), (d), and (e) of section 2254, the 
court shall rule on the claims properly be- 
fore it. 


“$2265. Application to State unitary review 
ure 


(a) For purposes of this section, a uni- 
tary review’ procedure means a State proce- 
dure that authorizes a person under sentence 
of death to raise, in the course of direct re- 
view of the judgment, such claims as could 
be raised on collateral attack. This chapter 
shall apply, as provided in this section, in re- 
lation to a State unitary review procedure if 
the State establishes by rule of its court of 
last resort or by statute a mechanism for the 
appointment, compensation, and payment of 
reasonable litigation expenses of competent 
counsel in the unitary review proceedings, 
including expenses relating to the litigation 
of collateral claims in the proceedings. The 
rule of court or statute must provide stand- 
ards of competency for the appointment of 
such counsel. 

“(b) To qualify under this section, a uni- 
tary review procedure must include an offer 
of counsel following trial for the purpose of 
representation on unitary review, and entry 
of an order, as provided in section 2261(c), 
concerning appointment of counsel or waiver 
or denial of appointment of counsel for that 
purpose. No counsel appointed to represent 
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the prisoner in the unitary review proceed- 
ings shall have previously represented the 
prisoner at trial in the case for which the ap- 
pointment is made unless the prisoner and 
counsel expressly request continued rep- 
resentation. 

(o) Sections 2262, 2263, 2264, and 2266 shall 
apply in relation to cases involving a sen- 
tence of death from any State having a uni- 
tary review procedure that qualifies under 
this section. References to State ‘post-con- 
viction review’ and ‘direct review’ in such 
sections shall be understood as referring to 
unitary review under the State procedure. 
The reference in section 2262(a) to ‘an order 
under section 2261(c)’ shall be understood as 
referring to the post-trial order under sub- 
section (b) concerning representation in the 
unitary review proceedings, but if a tran- 
script of the trial proceedings is unavailable 
at the time of the filing of such an order in 
the appropriate State court, then the start 
of the 180-day limitation period under sec- 
tion 2263 shall be deferred until a transcript 
is made available to the prisoner or counsel 
of the prisoner. 


“§ 2266. Limitation periods for determining 
applications and motions 


(a) The adjudication of any application 
under section 2254 that is subject to this 
chapter, and the adjudication of any motion 
under section 2255 by a person under sen- 
tence of death, shall be given priority by the 
district court and by the court of appeals 
over all noncapital matters. 

“(b)(1)(A) A district court shall render a 
final determination and enter a final judg- 
ment on any application for a writ of habeas 
corpus brought under this chapter in a cap- 
ital case not later than 180 days after the 
date on which the application is filed. 

"(B) A district court shall afford the par- 
ties at least 120 days in which to complete 
all actions, including the preparation of all 
pleadings and briefs, and if necessary, a hear- 
ing, prior to the submission of the case for 
decision. 

(C)) A district court may delay for not 
more than one additional 30-day period be- 
yond the period specified in subparagraph 
(A), the rendering of a determination of an 
application for a writ of habeas corpus if the 
court issues a written order making a find- 
ing, and stating the reasons for the finding, 
that the ends of justice that would be served 
by allowing the delay outweigh the best in- 
terests of the public and the applicant in a 
speedy disposition of the application. 

“(ii) The factors, among others, that a 
court shall consider in determining whether 
a delay in the disposition of an application is 
warranted are as follows: 

(J) Whether the failure to allow the delay 
would be likely to result in a miscarriage of 
justice. 

I) Whether the case is so unusual or so 
complex, due to the number of defendants, 
the nature of the prosecution, or the exist- 
ence of novel questions of fact or law, that it 
is umreasonable to expect adequate briefing 
within the time limitations established by 
subparagraph (A). 

(II) Whether the failure to allow a delay 
in a case, that, taken as a whole, is not so 
unusual or so complex as described in sub- 
clause (II), but would otherwise deny the ap- 
plicant reasonable time to obtain counsel, 
would unreasonably deny the applicant or 
the government continuity of counsel, or 
would deny counsel for the applicant or the 
government the reasonable time necessary 
for effective preparation, taking into ac- 
count the exercise of due diligence. 
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“(iii) No delay in disposition shall be per- 
missible because of general congestion of the 
court's calendar. 

“(iv) The court shall transmit a copy of 
any order issued under clause (i) to the Di- 
rector of the Administrative Office of the 
United States Courts for inclusion in the re- 
port under paragraph (5). 

2) The time limitations under paragraph 
(1) shall apply to— 

(A) an initial application for a writ of ha- 
beas corpus; 

(B) any second or successive application 
for a writ of habeas corpus; and 

(OC) any redetermination of an application 
for a writ of habeas corpus following a re- 
mand by the court of appeals or the Supreme 
Court for further proceedings, in which case 
the limitation period shall run from the date 
the remand is ordered. 

““(3)(A) The time limitations under this 
section shall not be construed to entitle an 
applicant to a stay of execution, to which 
the applicant would otherwise not be enti- 
tled, for the purpose of litigating any appli- 
cation or appeal. 

B) No amendment to an application for a 
writ of habeas corpus under this chapter 
shall be permitted after the filing of the an- 
swer to the application, except on the 
grounds specified in section 2244(b). 

() The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re- 
lief from a judgment of conviction or sen- 
tence. 

„B) The State may enforce a time limita- 
tion under this section by petitioning for a 
writ of mandamus to the court of appeals. 
The court of appeals shall act on the petition 
for a writ or mandamus not later than 30 
days after the filing of the petition. 

*(5XA) The Administrative Office of 
United States Courts shall submit to Con- 
gress an annual report on the compliance by 
the district courts with the time limitations 
under this section. 

„B) The report described in subparagraph 
(A) shall include copies of the orders submit- 
ted by the district courts under paragraph 
(1)(B)(iv). 

““(c)(1)(A) A court of appeals shall hear and 
render a final determination of any appeal of 
an order granting or denying, in whole or in 
part, an application brought under this chap- 
ter in a capital case not later than 120 days 
after the date on which the reply brief is 
filed, or if no reply brief is filed, not later 
than 120 days after the date on which the an- 
swering brief is filed. 

(B)) A court of appeals shall decide 
whether to grant a petition for rehearing or 
other request for rehearing en banc not later 
than 30 days after the date on which the peti- 
tion for rehearing is filed unless a responsive 
pleading is required, in which case the court 
shall decide whether to grant the petition 
not later than 30 days after the date on 
which the responsive pleading is filed. 

(11) If a petition for rehearing or rehear- 
ing en banc is granted, the court of appeals 
shall hear and render a final determination 
of the appeal not later than 120 days after 
the date on which the order granting rehear- 
ing or rehearing en banc is entered. 

2) The time limitations under paragraph 
(1) shall apply to— 

“(A) an initial application for a writ of ha- 
beas corpus; 

B) any second or successive application 
for a writ of habeas corpus; and 

“(C) any redetermination of an application 
for a writ of habeas corpus or related appeal 
following a remand by the court of appeals 
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en banc or the Supreme Court for further 
proceedings, in which case the limitation pe- 
riod shall run from the date the remand is 
ordered. 

“(3) The time limitations under this sec- 
tion shall not be construed to entitle an ap- 
plicant to a stay of execution, to which the 
applicant would otherwise not be entitled, 
for the purpose of litigating any application 
or appeal. 

“(4)(A) The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re- 
lief from a judgment of conviction or sen- 
tence. 

„B) The State may enforce a time limita- 
tion under this section by applying for a writ 
of mandamus to the Supreme Court. 

5) The Administrative Office of United 
States Courts shall submit to Congress an 
annual report on the compliance by the 
courts of appeals with the time limitations 
under this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
chapters at the beginning of part VI of title 
28, United States Code, is amended by adding 
after the item relating to chapter 153 the fol- 
lowing new item: 


(c) EFFECTIVE DATE.—Chapter 154 of title 
28, United States Code (as added by sub- 
section (a)) shall apply to cases pending on 
or after the date of enactment of this Act. 
SEC. 908. TECHNICAL AMENDMENT. 

Section 408(q) of the Controlled Substances 
Act (21 U.S.C. 848(q)) is amended by amend- 
ing paragraph (9) to read as follows: 

9) Upon a finding that investigative, ex- 
pert, or other services are reasonably nec- 
essary for the representation of the defend- 
ant, whether in connection with issues relat- 
ing to guilt or the sentence, the court may 
authorize the defendant’s attorneys to ob- 
tain such services on behalf of the defendant 
and, if so authorized, shall order the pay- 
ment of fees and expenses therefor under 
paragraph (10). No ex parte proceeding, com- 
munication, or request may be considered 
pursuant to this section unless a proper 
showing is made concerning the need for con- 
fidentiality. Any such proceeding, commu- 
nication, or request shall be transcribed and 
made a part of the record available for appel- 
late review.“ 

If any provision of this title, an amend- 
ment made by this title, or the application 
of such provision or amendment to any per- 
son or circumstance is held to be unconstitu- 
tional, the remainder of this title, the 
amendments made by this title, and the ap- 
plication of the provisions of such to any 
person or circumstances shall not be affected 
thereby. 

The CHAIRMAN. No amendments are 
in order except the amendments print- 
ed in House Report 104-480 and amend- 
ments en bloc described in section 2 of 
House Resolution 380. Amendments 
printed in the report shall be consid- 
ered in the order printed, may be of- 
fered only by a Member designated in 
the report, shall be considered as hav- 
ing been read, shall not be subject to 
amendment except as specified in the 
report, and shall not be subject to a de- 
mand for division of the question. De- 
bate time for each amendment shall be 
equally divided and controlled by the 
proponent and an opponent of the 
amendment. 
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The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on any amendment made 
in order by the resolution and may re- 
duce to not less than 5 minutes the 
time for voting by electronic device on 
any postponed question that imme- 
diately follows another vote by elec- 
tronic device without intervening busi- 
ness, provided that the time for voting 
by electronic device on the first in any 
series of questions shall not be less 
than 15 minutes. 

It shall be in order at any time for 
the chairman of the Committee on the 
Judiciary or a designee to offer amend- 
ments en bloc consisting of amend- 
ments printed in the report not earlier 
disposed of or germane modifications 
of such amendments. 

The amendments en bloc shall be 
considered read—except that modifica- 
tions shall be reported—shall not be 
subject to amendment or to a demand 
for a division of the question, and shall 
be debatable for 20 minutes, equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on the Judiciary or their 
designees. 

The original proponents of the 
amendments en bloc shall have permis- 
sion to insert statements in the CON- 
GRESSIONAL RECORD immediately be- 
fore disposition of the amendments en 
bloc. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
104-480. 

AMENDMENT NO. 1 OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. HyDE: On 
the first page, beginning in line 4, strike 
“Comprehensive” and all that follows 
through *1995" in line 5 and insert Effective 
= Penalty and Public Safety Act of 
1996". 

Page 6, line 1, strike should have known” 
and insert has reasonable cause to believe”. 

Page 34, strike line 19 and all that follows 
through the matter appearing before line 3 
on page 47, and redesignate succeeding sec- 
tions and any cross references (including the 
table of contents) accordingly. 

Page 137, line 15, insert ‘‘the court shall de- 
cline to hear a claim under this paragraph” 
after except that”. 

Page 137, beginning in line 16, strike an 
action under“ and all that follows through 
“affords” ending in line 18, and insert if the 
act occurred in the foreign state against 
which the claim has been brought and the 
claimant has not afforded". 

Page 137, beginning in line 21, strike an 
action under” and all that follows through 
“national” and insert “if the claimant or 
victim was not a national”. 

Page 138, line 2, insert when the act upon 
which the claim is based occurred” after 
“Act)”. 

Paso 138, line 2, strike “and” and insert 
“or”. 
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Page 138, line 3, strike “the court shall” 
and all that follows through has been 
brought” in line 5, and insert if the act oc- 
curred in the foreign state against which the 
claim has been brought and that state“. 

Page 138, beginning in line 9, strike “new 
subsection”. 

Page 138, line 22, strike the close quotation 
mark and the period that follows it. 

Page 138, after line 22, insert the following: 

“(f) No action shall be maintained under 
subsection (a)(7) unless the action is com- 
menced not later than 10 years after the date 
on which the cause of action arose. All prin- 
ciples of equitable tolling, including the pe- 
riod during which the foreign state was im- 
mune from suit, shall apply in calculating 
this limitation period.. 

Page 151, after line 5, insert the following: 
SEC. 807. OVERSEAS LAW ENFORCEMENT TRAIN- 

ING ACTIVITIES. 

The Director of the Federal Bureau of In- 
vestigation is authorized to support law en- 
forcement training activities in foreign 
countries for the purpose of improving the 
effectiveness of the United States in inves- 
tigating and prosecuting transnational of- 
fenses. 

SEC. 808. CLOSED CIRCUIT TELEVISED COURT 
PROCEEDINGS FOR VICTIMS OF 


(a) IN GENERAL.—Notwithstanding any pro- 
vision of the Federal Rules of Criminal Pro- 
cedure to the contrary, in order to permit 
victims of crime to watch criminal trial pro- 
ceedings in cases where the venue of the trial 
is changed— 

(1) out of the State in which the case was 
initially brought; and 

(2) more than 350 miles from the location 
in which those proceedings originally would 
have taken place; 
the courts involved shall, if donations under 
subsection (b) will defray the entire cost of 
doing so, order closed circuit televising of 
the proceedings to that location, for viewing 
by such persons the courts determine have a 
compelling interest in doing so and are oth- 
erwise unable to do so by reason of the in- 
convenience and expense caused by the 
change of venue. 

(b) NO REBROADCAST.—No rebroadcast of 
the proceedings shall be made. 

(c) ACCESS.— 

(1) GENERALLY.—No other person, other 
than official court and security personnel, or 
other persons specifically designated by the 
courts, shall be permitted to view the closed 
televising of the proceedings. 

(2) EXCEPTION.—The courts shall not des- 
ignate a person under paragraph (1) if the 
presiding judge at the trial determines that 
testimony by that person would be materi- 
ally affected if that person heard other testi- 
mony at the trial. 

(à) DONATIONS.—The Administrative Office 
of the United States Courts may accept do- 
nations to enable the courts to carry out 
subsection (a). No appropriated money shall 
be used to carry out such subsection 

(e) DEFINITION.—As used in this section, 
the term “State” includes the District of Co- 
lumbia and any other possession or territory 
of the United States. 

Modify the table of contents accordingly. 

Page 52, strike line 1 and all that follows 
through line 17 on page 53. 

Redesignate succeeding sections accord- 
ingly, and modify cross references and the 
table of contents accordingly. 

Page 125, strike line 13 and all that follows 
through line 20. 

Redesignate succeeding sections accord- 
ingly, and modify cross references and the 
table of contents accordingly. 
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The CHAIRMAN. Pursuant to the 
rule, the gentleman from Illinois [Mr. 
HYDE] and a Member opposed each will 
control 10 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, the manager’s amend- 
ment that we are discussing now 
changes the short title of the bill to 
the “Effective Death Penalty and Pub- 
lic Safety Act of 1996.” 

It conforms the language in section 
102, prohibiting material support to 
terrorists,” to the language already 
used in section 204. In other words, it 
says, “has reasonable cause to be- 
lieve,” instead of “should have 
known.” This amendment would codify 
current case law on actual and con- 
structive knowledge of criminal activ- 
ity. 

This amendment strikes both section 
302 and section 303. Section 302 has to 
do with disclosure of certain consumer 
reports to the FBI, and section 303 has 
to do with disclosure of business 
records held by third parties in foreign 
counterintelligence cases. Both of 
those sections are stricken in their en- 
tirety. 

Next, the amendment amends section 
808, having to do with jurisdiction for 
lawsuits against terrorist states, which 
in turn amends the existing Foreign 
Sovereign Immunities Act, 28 U.S.C. 
section 1602-1611. This section would 
allow lawsuits by U.S. citizens against 
terrorist states who are responsible for 
state-sponsored torture, extrajudicial 
killing, aircraft sabotage, hostage-tak- 
ing, or the provision of material sup- 
port or resources for such acts which 
result in death or personal injury. 

The manager’s amendment would 
change the language in the committee- 
reported bill requiring that plaintiffs 
filing suit under this section must first 
give the foreign state an opportunity 
to arbitrate the claim. The manager's 
amendment would only require pretrial 
arbitration if the terrorist act upon 
which the lawsuit is based occurred 
within the boundaries of the country 
being sued. 

The manager’s amendment also con- 
tains a statute of limitations provision 
for such suits. The manager’s amend- 
ment makes it clear that these law- 
suits must be filed within 10 years after 
the terrorist act, but allows cases to be 
filed after the enactment of this provi- 
sion, so long as the suit was previously 
blocked in Federal court based upon 
sovereign immunity grounds. 

This amendment provides for closed 
circuit televised court proceedings to 
allow victims to watch a criminal trial 
where the trial is moved out of the 
State and a significant distance from 
where it originally would have taken 
place; that is, Oklahoma City to Den- 
ver. The provision authorizes the ac- 
ceptance of donations to pay the cost. 
No new spending is authorized. 
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The amendment adds section 807, giv- 
ing the FBI authority to conduct law 
enforcement training and instruction 
to foreign law enforcement officers in 
order to improve the effectiveness of 
the United States in investigating and 
prosecuting transnational criminal of- 
fenses. With so many countries emerg- 
ing from Soviet dominance, it is imper- 
ative that the United States establish 
ties and help create professional law 
enforcement organizations so that our 
efforts to investigate and prosecute 
international criminal offenses is en- 
hanced. 

The amendment also strikes section 
310 of the bill, relating to the Attorney 
General’s reward authority. This provi- 
sion violates rule XXI, clause 5(a), of 
the House rules in that it would pro- 
vide different uses for appropriated 
funds than those which were originally 
intended. In addition, reward authority 
for the Attorney General has been en- 
acted into law elsewhere. The Justice 
Department supports this change. 

Lastly, the amendment strikes sec- 
tion 670 of the bill because it also vio- 
lates rule XXI, clause 5(a), of the rules 
of the House. It proposed to allocate 
fiscal year 1995 funds for the Depart- 
ment of Justice for purposes other than 
those originally intended in that ap- 
propriations bill. Moreover, the provi- 
sion is moot because all fiscal 1995 ap- 
propriations have already been ex- 
pended. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does the gentleman 
from Michigan [Mr. CONYERS] seek the 
time in opposition? 

Mr. CONYERS. I do, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Michigan will be recognized for 10 
minutes. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the manager’s amend- 
ment is not all bad. There are parts of 
it with which I think those of us on our 
side would agree. 

It does, however, raise issues which 
were not debated or even discussed dur- 
ing the committee markup. Why do we 
stay for weeks and months in the com- 
mittee and then come on the floor to 
get the latest version? I agree that ob- 
ligation to require pretrial arbitration 
and lawsuits against terrorist states 
where terrorism occurs outside our Na- 
tion’s borders is a good idea. But why 
not go all the way and eliminate this 
procedural obstacle completely, as does 
Conyers-Nadler? 

That is the difference. We are not 
talking about whether these are good 
points or bad points. We are talking 
about which one is better, which one is 
more complete, how one deals more ef- 
fectively with antiterrorism. Here is a 
very compelling example. In Conyers- 
Nadler-Berman, we have the stronger 
protections for United States citizens 
who are the victims of violence in ter- 


March 13, 1996 


rorist states like Libya by allowing the 
suits against the terrorist nations to 
be brought directly in the United 
States court. 

Notice that, please. Mr. Chairman, 
this is not fine print. This is a huge, 
enormous difference in dealing with 
the people that everybody keeps decry- 
ing that we have to deal with. This is 
not rhetoric. We are talking about 
whose bill is going to be more effective. 

Currently, Mr. Chairman, the For- 
eign Sovereign Immunities Act pre- 
vents suits against foreign govern- 
ments, even if they sponsor terrorism. 
This manager’s amendment by my 
friend, the chairman, will allow such 
suits against foreign terrorists in some 
instances. We allow it in the U.S. 
courts in all instances. Please, this is a 
very important distinction. I therefore, 


reluctantly, oppose the manager's 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 


Mr. HYDE. Mr. Chairman, I am 
pleased to yield 342 minutes to the gen- 
tleman from Oklahoma [Mr. ISTOOK]. 

Mr. ISTOOK. Mr. Chairman, I rise in 
support of the amendment, as well as 
the legislation to which it is offered. 

Mr. Chairman, in Oklahoma City last 
April 19 when we had the horrific 
bombing that occurred, several things 
happened that have still not come to 
rest that affect the 168 families of the 
168 people that were killed in that ex- 
plosion. 

I appreciate the fact that the gen- 
tleman from Illinois, Mr. HYDE, the 
chairman, has incorporated in this 
amendment language that was sug- 
gested to him by my colleague, the 
gentleman from Oklahoma, Mr. LUCAS; 
language that was suggested to him by 
myself, and language that I know Sen- 
ator NICKLES has expressed great inter- 


est in. 

. Chairman, the trial has been 
moved from Oklahoma City to Denver, 
a distance of some 600 miles. When we 
have 168 stricken families with spouses, 
husbands, fathers, children, grand- 
parents, grandchildren, and other rel- 
atives, all of whom have a great inter- 
est in the trial proceedings, we need to 
understand that we have a law on the 
books that says a victim of a violent 
crime has a statutory right to attend 
the trial. But unfortunately, when this 
many people desire to attend the trial 
to exercise their right as victims, they 
cannot do so if the trial has been 
moved 600 miles away. It is a great 
understaking and a great difficulty. 

Fortunately, Mr. Chairman, this por- 
tion of the amendment specifies that 
shall be a closed circuit rebroadcast 
back to the original location, to Okla- 
homa City, for the benefit of those who 
are victims and have the right to at- 
tend that trial, who have a great desire 
and interest and a need to attend that 
trial. 

Mr. Chairman, the language has safe- 
guards. The proceedings are not to be 
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rebroadcast elsewhere. They are not 
available for Court TV or CNN or any- 
one else that might wish to do so, be- 
cause we want to minimize the disrup- 
tive effect that some might fear would 
otherwise occur. Certainly the judge 
retains his ability to say, if someone is 
a witness who might be affected by 
hearing the proceedings, then they can 
be excluded, as the law already re- 
quires. 

But to the people who otherwise 
would have to relocate 600 miles for 
who knows how long, for an extended 
period of time, because of this trial, 
this takes into account their need. 
This allows them to exercise their 
rights as victims, for what little com- 
fort and help it might be to them; but 
whatever we can provide to them, we 
certainly want to do. Mr. Chairman, 
this makes that possible. 

I was pleased to hear this morning, 
Mr. Chairman, that the Judicial Con- 
ference of the United States has en- 
dorsed this approach. It is a very nar- 
rowly crafted exception to the normal 
rule against televising criminal pro- 
ceedings in Federal court; but it will be 
of great benefit, we hope, for those who 
had family members who suffered ei- 
ther by loss of life of injury in that ter- 
rible explosion. 

Finally, Mr. Chairman, the death 
penalty reform provisions in this meas- 
ure are very important to those same 
family members. As one person who 
lost a family member said to me, she 
does not want her newborn child to 
grow to adulthood before she can expe- 
rience the resolution of knowing that 
the person or persons responsible have 
been brought to justice, and that jus- 
tice, including the death penalty, can 
be carried out on that person. We do 
not want these persons to have those 
multiple years of uncertainty which 
this bill will remove by reforming the 
death penalty procedure so, again it 
can be swift as well as sure. 

Mr. CONYERS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York [Mr. Lazio]. 

Mr. LAZIO of New York. Mr. Chair- 
man, I want to begin by complimenting 
the gentleman from Mlinois [Mr. 
HYDE], chairman of the Committee on 
the Judiciary, for putting in a bill that 
strikes a delicate compromise between 
those who would cry out for personal 
freedom and those who understand and 
recognize the tremendous threat to na- 
tional security that terrorism poses to 
Americans, both here and abroad. 

I rise today in support of the amend- 
ment and to the underlying bill, H.R. 
2703. This is a bill that goes a long way 
toward enabling us as a Nation to pro- 
tect ourselves from terrorism. Provid- 
ing physical security is, and it should 
be, the first order of business of any 
government. 
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The preamble to the United States 
Constitution states that the 
foundational reason the Federal Gov- 
ernment is formed is to establish jus- 
tice and to ensure domestic tran- 
quility. Undoubtedly, as the Oklahoma 
bombing and the bombing of the World 
Trade Center have reminded us, the 
presence of terrorists is both home- 
grown and abroad. They are here in our 
communities and they are there over- 
seas. Recent events in Tel Aviv and Je- 
rusalem and Israel and Japan have also 
demonstrated how tragically simple it 
is to commit terrorist acts in a crowd- 
ed place. 

What terrorism does is to create a 
paralyzing fear in a targeted populace. 
It is murder for political gain. Taking 
precautions against terrorist acts does 
not allow the terrorists to win, as some 
have suggested, but rather it renders 
terrorists impotent by eliminating ac- 
cess and the means to perpetrate the 
terrorism. 

What we seek to do here today is to 
strike a balance between preserving 
freedoms we hold so dear and still pro- 
tecting ourselves from terrorist acts. 
Our society places an extremely high 
value on liberty and privacy, but this 
bill does not compromise it. How free 
are we if we live in constant fear of or- 
ganized murder on a massive scale in 
the places we work, travel, and live? 
This bill achieves a balance by combat- 
ing this threat while maintaining the 
values that make America the freest 
Nation in the world. 


oO 1345 


This bill is a good compromise and 
collectively reflects society’s outrage 
and commitment to defeating terror- 
ism here and abroad. It ends the spec- 
tacle of organizations like Hamas rais- 
ing millions of dollars here in America 
to finance terrorism and murder 
abroad, including murder of Ameri- 
cans. 

I urge my colleagues to vote a re- 
sounding ‘“‘yes” on this bill. 

Mr. LUCAS. Mr. Chairman, | rise today in 
support of Mr. HYDE’s amendment to H.R. 
2703. | support this amendment because 
among other things, it provides for closed-cir- 
cuit broadcating of court proceedings in cases 
where a trial has been moved out of State, 
and more than 350 miles from the location 
where the proceedings would have taken 
place. | appreciate the chairman and his staff's 
efforts on this provision. 

As the Member of Congress who represents 
downtown Oklahoma City, | believe this provi- 
sion is crucial, especially in light of the upcom- 
ing trial of the suspects in the bombing of the 
Alfred P. Murrah building. Recently, this trial 
was moved from Oklahoma City to Denver, 
and the judge ruled cameras impermissible in 
the courtroom. 

For the victims and survivors of this, the 
worst terrorist attack to occur on U.S. soil, the 
trial and any subsequent punishment of those 
who committed this heinous crime are part of 
the healing process. For most, this is a time 
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to rebuild their lives, therefore the upheaval of 
going to Denver to watch the trial seems cruel 
and unfair. 

| believe victims deserve the opportunity to 
view the trial of those accused of committing 
a crime. Although it is uncommon for a trial to 
be moved out of state, this manager’s amend- 
ment would provide relief for those victims. 
This is the least we can do for those that ex- 
perience such a great loss. 

Support the managers amendment and 
show your support for victims of crime. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois [Mr. HYDE]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
House Report 104-480. 

AMENDMENT NO. 2. OFFERED BY MR. BARR 

Mr. BARR. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Page 28, strike lines 10 through 20, and in- 
sert the following: 

SEC. 112. STUDY AND RECOMMENDATIONS FOR 
ASSESSING AND REDUCING THE 
THREAT TO LAW ENFORCEMENT OF- 
FICERS FROM THE CRIMINAL USE 
OF FIREARMS AND AMMUNITION. 

(a) The Secretary of the Treasury, in con- 
junction with the Attorney General, shall 
conduct a study and make recommendations 
concerning— 

(1) the extent and nature of the deaths and 
serious injuries, in the line of duty during 
the last decade, for law enforcement officers, 
including— 

(A) those officers who were feloniously 
killed or seriously injured and those that 
died or were seriously injured as a result of 
accidents or other non-felonious causes; and 

(B) those officers feloniously killed or seri- 
ously injured with firearms, those killed or 
seriously injured with, separately, handguns 
firing handgun caliber ammunition, hand- 
guns firing rifle caliber ammunition, rifles 
firing rifle caliber ammunition, rifles firing 
handgun caliber ammunition and shotguns; 
and 

(C) those officers feloniously killed or seri- 
ously injured with firearms, and killings or 
serious injuries committed with firearms 
taken by officers’ assailants from officers, 
and those committed with other officers’ 
firearms; and 

(D) those killed or seriously injured be- 
cause shots attributable to projectiles de- 
fined as “armor piercing ammunition” under 
18, §921(a)(17)(B) (i) and (ii) pierced the pro- 
tective material of bullet resistant vests or 
bullet resistant headgear; and 

(2) whether current passive defensive strat- 
egies, such as body armor, are adequate to 
counter the criminal use of firearms against 
law officers; and 

(3) the calibers of ammunition that are— 

(A) sold in the greatest quantities; and 

(B) their common uses, according to con- 
sultations with industry, sporting organiza- 
tions and law enforcement; and 

(C) the calibers commonly used for civilian 
defensive or sporting uses that would be af- 
fected by any prohibition on non-law en- 
forcement sales of such ammunition, if such 
ammunition is capable of penetrating mini- 
mum level bullet resistant vests; and 
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(D) recommendations for increase in body 
armor capabilities to further protect law en- 
forcement from threat. 

(b) In conducting the study, the Secretary 
shall consult with other Federal, State and 
local officials, non-governmental organiza- 
tions, including all national police organiza- 
tions, national sporting organizations and 
national industry associations with expertise 
in this area and such other individuals as 
shall be deemed necessary. Such study shall 
be presented to Congress twelve months 
after the enactment of this Act and made 
available to the public, including any data 
tapes or data used to form such rec- 
ommendations. 

(c) There are authorized to be appropriated 
for the study and recommendations such 
sums as may be necessary. 

Page 34, strike line 6, and all that follows 
through the matter following line 2 but be- 
fore line 3 on page 47. 

Redesignate succeeding sections accord- 
ingly. 

Page 48, strike lines 3 through 14. 

Redesignate succeeding sections accord- 
ingly. 

Page 63, strike line 14 and all that follows 
through line 23 on page 94. 

Redesignate succeeding sections accord- 
ingly. 

Page 95, strike line 10 and all that follows 
through line 17 on page 100. 

Redesignate succeeding sections accord- 
ingly. 

Page 6, line 1, strike “or should have 
known”. 

Page 32, line 22, strike the one-m dash and 
all that follows through (2)“ on page 33, run 
in the material before and after the matter 
so stricken, and realign the margins of lines 
1 through 5 on page 33 so as to be flush to the 
margin. 

Page 47, after line 22, insert the following: 

(b) EXCLUSION.—No study undertaken 
under this section shall include black or 
smokeless powder among the explosive mate- 
rials considered. 

Page 47, line 23, strike (b)“ and insert 
HSN 

Page 49, strike line 12 and all that follows 
through line 7 on page 51. 

Redesignate succeeding sections accord- 
ingly. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Georgia [Mr. 
BARR] and a Member opposed each will 
control 30 minutes. 

Mr. HYDE. Mr. Chairman, I rise in 
opposition to the amendment, and I 
claim the 30 minutes in opposition. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] will be recog- 
nized for 30 minutes. 

Mr. HYDE. Mr. Chairman, I yield 15 
minutes to the gentleman from Michi- 
gan (Mr. CONYERS], and I ask unani- 
mous consent that he be permitted to 
yield blocks of time to other Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Georgia [Mr. 
BARR]. 

Mr. BARR. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, we are debating here 
today fundamentally important legis- 
lation. It is fundamentally important 
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legislation because there is no more 
basic, more critical, more fundamental 
and more important duty of our Gov- 
ernment than to protect its citizens, 
their homes, their businesses, our pub- 
lic institutions from acts of terrorism, 
from acts perpetrated by criminals in 
whatever capacity whatsoever. 

Mr. Chairman, I think it is also im- 
portant as we debate this important 
bill, the effective Death Penalty and 
Public Safety Act of 1996, to be careful 
and mindful of how best to frame the 
debate over these issues. 

I do not think it would be appro- 
priate, Mr. Chairman, to think of our 
framing this debate in terms of pre- 
venting every act of terrorism. If we 
framed the debate thusly, then we 
would be forever frustrated in our anal- 
ysis, in our efforts, because we will 
never stop criminal activities, no mat- 
ter how many laws we pass, no matter 
how effectively or how broadly all of 
those criminal laws are enforced. 

Rather, Mr. Chairman, we need to 
keep this debate focused on two things. 
First, Mr. Chairman, how can we most 
effectively and most comprehensively 
minimize the chances for acts of terror 
being committed against our citizens, 
our institutions, and our homes? The 
second point that we must keep in 
mind, Mr. Chairman, throughout this 
and other debates that we will have in 
this great body, is how would we do so, 
how do we pass laws that minimize the 
chance for terrorist acts and other 
criminal acts being committed, bal- 
anced against the very important, fun- 
damentally important civil liberties 
that all of us here in this country 
enjoy enshrined in that great docu- 
ment, our Constitution. 

Indeed, Mr. Chairman, the balancing 
of these concerns is fundamental to the 
very makeup, the very structure of our 
Government; the balance between indi- 
vidual freedom and government power, 
and another balance that is important 
to keep in mind, Mr. Chairman, the 
balance between government account- 
ability and absolute government 
power. 

Mr. Chairman, this bill that we are 
considering here today, crafted in large 
part by my esteemed colleague from Il- 
linois, the great chairman of the Judi- 
ciary Committee, in almost every re- 
spect properly balances those concerns, 
and indeed should be a hallmark for 
the American people to look to in 
terms of how to craft legislation that 
does protect our citizens while being 
mindful of the important civil liberties 
guaranteed to all of us. 

But, Mr. Chairman, I have before this 
House today at this time an amend- 
ment that includes several provisions 
that I believe strengthen that balance 
on the side of protecting individual lib- 
erties, while at the same time giving to 
the Government those tools that it 
needs to effectively investigate and 
prosecute acts of terror. 
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With regard to the various provisions 
in H.R. 2703 that my amendment seeks 
to delete, Mr. Chairman, I think it is 
also important to note that in many of 
these instances I have proposed their 
deletion knowing that there are exist- 
ing, current Federal laws which will re- 
main on the books and fully available 
to our law enforcement agencies and 
our Federal prosecutors, laws and ade- 
quate safeguards to protect us against 
acts of terrorism. 

I would draw attention, for example, 
Mr. Chairman, to section 212(a)(3)(b) of 
our Immigration Act, which clearly de- 
fines and gives the Government full 
and plenary power to exclude and de- 
port not only terrorists but terrorist 
organizations. I would also draw atten- 
tion, Mr. Chairman, to the provision in 
my amendment which would seek to 
delete section 601 of this bill that re- 
lates to special, read that secret pro- 
ceedings to exclude or deport aliens 
with provable terrorist connections. 

If the Barr amendment is adopted, 
Mr. Chairman, on this particular point, 
as one example of the balance in my 
amendment, we will be doing nothing, 
absolutely nothing to weaken the very 
strong tools that our Government cur- 
rently has under the Immigration Act, 
for one example, to exclude and deport 
terrorists or terrorist organizations. 

My amendment, with regard specifi- 
cally to section 601, would simply say 
we must do so openly, in the light of 
day, without having the entire proceed- 
ings not only secret but so secret that 
the defendant himself or herself is not 
even made aware of the evidence 
against them other than in at best a 
summary form, with that summary 
provided by the Government. 

I would also want to ensure that my 
colleagues know that again, for exam- 
ple, with regard to my proposed dele- 
tion of section 601, that the provisions 
of the Classified Information Protec- 
tion Act or CIPA remain fully avail- 
able to the Government. If my amend- 
ment is adopted, it does not weaken 
the ability of our Government to pro- 
tect against disclosure of classified, 
important national security informa- 
tion in whatever proceeding, including 
exclusion or deportation proceedings. 

I would also like, Mr. Chairman, to 
focus on many of the limitations that 
the chairman and others who support 
this legislation have very properly 
crafted into the bill, that provide a 
very real and very substantial limit on 
expansion and abuse of Federal author- 
ity, and we all know that from time to 
time that does in fact occur. 

For example, Mr. Chairman, with re- 
gard to title I of this bill, there is pro- 
tection afforded to all Federal employ- 
ees and former Federal employees 
against somebody seeking to kill them 
because of their Federal employment. 
This corrects, I think, Mr. Chairman, 
an imbalance in the current laws of our 
country that would afford that protec- 
tion only to certain covered, explicitly 
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listed in our statute, categories of Fed- 
eral employees. 

I do not think, Mr. Chairman, that if 
a person who works for our Social Se- 
curity Administration goes to work, 
that he or she should do so knowing 
that they are any less valuable to our 
country and should receive any less 
protection than somebody that works 
across the hall from them, that may 
work for the U.S. attorney’s office in- 
stead of for the Social Security Admin- 
istration. 

This bill properly protects against 
abuses of Federal authority in these 
areas. It is not a vast expansion of Fed- 
eral authority. For example, further, 
Mr. Chairman, with regard to title I, 
the bill does prohibit material support 
to terrorist organizations. It is clearly 
limited to those who provide material, 
demonstrable, substantive support to 
terrorist organizations, not any organi- 
zation but terrorist organizations. 

Further with regard to title I, it is 
important to recognize the very strict 
limitations included in H.R. 2703. For 
example, with regard to acts of terror- 
ism transcending national boundaries, 
there are several explicit limiting pro- 
visions in this legislation. The underly- 
ing predicate with provides for the 
basic Federal jurisdiction, in the first 
place, it must cross national bound- 
aries. There must be one of several ad- 
ditional jurisdictional bases before the 
Federal Government can become in- 
volved. 

Third, the Attorney General must 
certify explicitly in writing that the 
proposed case which it seeks to pros- 
ecute is also a Federal crime of terror- 
ism that explicitly, and I repeat explic- 
itly, requires that the crime be de- 
signed to influence or to affect U.S. 
Government policies or conduct. It 
must relate, then, to a series of explic- 
itly laid out provisions in our current 
criminal code. 

For those Members, Mr. Chairman, 
who are very properly fearful of abuse 
of Government power, which does occur 
from time to time, and are hesitant to 
grant ever-increasing powers to the 
Government without a firm constitu- 
tional and practical basis for doing so, 
I say to them that those provisions in 
title I are replete with provisions that 
explicitly limit the reach of the Fed- 
eral Government only to those in- 
stances of criminal behavior directly 
affecting our Federal public institu- 
tions and personnel. 

Returning, Mr. Chairman, to my pro- 
posed amendment and its constituent 
parts, I believe it does correct some re- 
maining imbalances in H.R. 2703 on 
which the chairman and his staff and I 
and my staff and dozens of other indi- 
viduals have worked mightily for the 
better half of a year on this. For exam- 
ple, Mr. Chairman, there are provisions 
in this bill currently which I would 
seek to delete, which do not affect the 
underlying important substance of the 
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bill but which would avoid potential 
problems in the future. 

If the Government, for example, Mr. 
Chairman, is going to prosecute some- 
one who sells a firearm to somebody 
who then later uses it in the commis- 
sion of a crime, I do not believe it is 
unreasonable to require the Govern- 
ment to prove beyond a reasonable 
doubt that the person that sold that 
firearm knew that it was going to be 
subsequently used in the commission of 
a crime. 

Changing and lowering that burden 
substantially, Mr. Chairman, as the 
current provisions of H.R. 2703 would 
do, to the person having reasonable 
cause to believe, for example, that the 
firearm might be used in a future 
crime, is too vague. It is unnecessary. 
The Government can currently reach 
the person that sells a firearm with 
reasonable knowledge that it will be 
used in the commission of a crime. 

A further provision explicitly dealt 
with, Mr. Chairman, in my omnibus 
amendment addresses section 305, the 
so-called Mack truck provision. I call 
this a Mack truck provision, Mr. Chair- 
man, because it is so broad, in looking 
back over it, that one could drive a 
Mack truck through it. 
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This is the so-called good-faith ex- 
ception to the exclusionary rule for 
wiretap evidence. In layman’s terms, 
Mr. Chairman, this provision would 
allow the Government to use whatever 
it overhears in any electronic surveil- 
lance activity, whether related to a 
crime of terrorism or any other crime 
or other behavior which the Govern- 
ment seeks to stop, even if that evi- 
dence was acquired illegally, as long as 
the Government can go into court and 
show that it believed or its agents be- 
lieved that they were operating in good 
faith. 

Mr. Chairman, in title 18, there are 
very extensive steps which the Govern- 
ment must take in each and every in- 
stance in which it seeks to surveil one 
of our citizens or anybody else elec- 
tronically in this country. As a former 
United States attorney, Mr. Chairman, 
I had to be involved in that process on 
numerous occasions. It is a very power- 
ful law enforcement tool. But by the 
same token, Mr. Chairman, those safe- 
guards built into the current title 18 of 
our code which restrict the ability of 
our Government to engage in elec- 
tronic surveillance are very proper be- 
cause of the very invasive nature, in- 
herent nature of electronic surveil- 
lance. 

I do not believe, Mr. Chairman, that 
we should in any way at this time be 
granting such very broad exception au- 
thority to the Government as the cur- 
rent section 305 would do. H.R. 2703 
also, Mr. Chairman, would require a 
study of so-called armor-piercing am- 
munition. My proposed amendment im- 
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proves on that requirement. It im- 
proves on that requirement, Mr. Chair- 
man, by requiring that the Secretary 
of the Treasury, in carrying out this 
important study to protect the lives of 
our police officers, is conducted in a 
comprehensive way and in a com- 
prehensive context, studying not only 
the effects, the availability of armor- 
piercing ammunition, which, I would 
hasten to add, is currently illegal 
under U.S. law. My proposed amend- 
ment, which changes and expands the 
nature of that study, does nothing as 
does H.R. 2703 currently does nothing 
to amend or weaken or delete the pro- 
visions currently in Federal law in 
title 18, section 922, that make the im- 
portation or sale of armor-piercing am- 
munition illegal in this country. 

This provision, though simple, Mr. 
Chairman, in my proposed amendment 
will strengthen that study that is re- 
quired currently by H.R. 2703. With re- 
gard, Mr. Chairman, to what I consider 
the linchpin of this legislation, and 
that is habeas corpus reform, it is im- 
portant to recognize that the proposed 
amendments in H.R. 2703 to our Fed- 
eral habeas corpus laws strike a very 
appropriate balance between Federal 
and States’ rights that is not currently 
in place. The reforms contemplated by 
H.R. 2703 will stop the endless, point- 
less, and abusive delays currently 
available to those in our State court 
system to avoid the carrying out of a 
death sentence. 

I was dismayed, though not sur- 
prised, to read, Mr. Chairman, that re- 
cently in my home State of Georgia a 
new trial had just been granted to an 
inmate in a State institution in Geor- 
gia who had committed murder and 
who had been sentenced to death. Not 2 
years before, not 5, not 20, but 23 years 
before, and had just been granted a new 
trial. 

The reforms of our habeas corpus 
laws in this bill strengthen us and get 
us back to what our habeas corpus laws 
were intended to be, and that is a true 
safety valve for serious abuse by either 
a Federal or a State court judge. They 
bring a better balance, because under 
this bill no longer would a Federal 
judge be able to arbitrarily take in any 
habeas corpus case that he or she 
wants for whatever reason they want. 
Rather, they would have to, under H.R. 
2703, they would have to show that 
there is an articulable and reasonable 
basis for bringing that case into the 
Federal system. It is a true safety 
valve. Yet it would not be one that 
could continue to be abused as the cur- 
rent provisions allow. 

Moreover, Mr. Chairman, the provi- 
sions in H.R. 2703 that relate to reform 
of our Federal habeas corpus laws 
would place reasonable time limits on 
the use of the Federal habeas corpus 
provision. There have to be reasonable 
limits. There has to be a reasonable 
balance, else it will be an unreasonable 
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system and wreak havoc on the Amer- 
ican people, as we have seen in decade 
after decade. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this is a very interest- 
ing and important debate. Frankly, as 
the distinguished gentleman from 
Georgia said, we negotiated for 3 
months trying to get a bill in proper 
shape that would be acceptable to peo- 
ple of different points of view in this 
matter. We took out emergency wire- 
tap provisions, to my regret. We took 
out roving wiretap provisions, to my 
regret. We took out use of the military 
to protect against the use of chemical 
warfare, say, in mass transportation, 
to my regret. We took out funding pro- 
visions for that domestic 
counterterrorism center, which the in- 
telligence agencies and the FBI want- 
ed, to my regret. 

We have no way to pay for digital te- 
lephony, which will permit our law en- 
forcement to wiretap fiber optics, 
which is the wave of the future, to my 
regret. But, we bent over backwards to 
accommodate the distinguished gen- 
tleman because we wanted his support. 
Evidently, we did not bend over far 
enough, because now we have several 
other objections to our bill that he 
seeks to strike. 

First of all, let me make clear I re- 
sist with whatever strength I can mus- 
ter the gentleman’s amendment with- 
out in any way diminishing my pro- 
found respect for his sincerity and for 
his scholarship. 

But, for example, he strikes section 
301 of the bill relating to pen registers 
and trap and trace devices for foreign 
counterintelligence investigations. We 
are talking about counterespionage 
cases where one is suspected of being a 
spy for a foreign government. Pen reg- 
isters record the telephone numbers 
called from a telephone; trap and trace 
devices record the telephone numbers 
calling into a telephone. The law re- 
quires that a court order must be ob- 
tained before these devices can be in- 
stalled, and it does not seem to me too 
big a stretch for our law enforcement 
to learn who is calling whom in an ap- 
propriate criminal investigation after 
a court order. 

This is especially vital in espionage 
cases because of the necessarily secre- 
tive nature of the contacts between a 
spy and a foreign government agent. 
There is no fourth amendment protec- 
tion for one’s telephone number. But, 
in striking this from the bill, we seem 
to imply one. 

Strike section 305, this is serious. 
This provides in the bill a good-faith 
exception to the statutory exclusion- 
ary rule for wiretap evidence. In other 
words, if you get a court order, a war- 
rant to wiretap, and there is a defect, a 
technical defect, but it was made in 
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good faith as determined by a judge, 
you still have a suppression of that evi- 
dence, because it did not comply with 
the fourth amendment. 

Well, I hate to remind our people, but 
this Contract With America, which was 
signed by myself and the gentleman 
from Georgia and others, specifically 
provides, on page 62, for a good-faith 
exception to the exclusionary rule. The 
contract says too many guilty go free 
because of simple technical errors com- 
mitted by officers who believed they 
were conducting proper investigations. 

May I say, the gentleman from Geor- 
gia was a leading defender of the good- 
faith exception to the exclusionary 
rule on February 7, 1995. I have his re- 
marks here, and they do make stirring 
reading, and I commend them to my 
colleagues. But that is out, under the 
gentleman’s amendment, somewhat to 
my surprise. 

Another part of the bill that the gen- 
tleman from Georgia strikes is section 
601, the alien terrorist removal provi- 
sions. I vehemently oppose effort to 
strip these provisions from the bill. 
These were thoroughly discussed, de- 
bated in committee, and the bill will be 
incomplete without these alien terror- 
ist removal provisions. They do not 
deny due process rights to aliens. An 
alien will not find himself in these pro- 
ceedings unless a Federal district court 
judge finds that there is probable cause 
to believe that the alien is a terrorist 
and that the use of normal deportation 
proceedings would pose a risk to the 
national security of the United States. 

The alien in entitled to court-ap- 
pointed counsel at these special hear- 
ings, which will be open to the public. 
The alien gets extensive rights to con- 
front and cross-examination witnesses 
and examine any nonclassified infor- 
mation. 

Now, when you get to classified infor- 
mation, it may be used as evidence in 
the deportation proceedings, but only 
if the alien is given an adequate sum- 
mary of the classified information that 
will enable him to defend the allega- 
tions. 

Legal permanent resident aliens will 
be given an attorney at Government 
expense who can challenge the classi- 
fied information if no summary can be 
provided. The only circumstance in 
which classified information can be 
used without providing a summary to 
the alien is if the judge finds that pro- 
viding the summary would cause seri- 
ous and irreparable harm to the na- 
tional security of the United States or 
serious bodily injury to any person, 
and the continued presence of the alien 
in the United States would pose the 
same risks. 

The Government’s burden of proof, as 
in regular deportation proceedings, is 
to establish by clear and convincing 
evidence that the alien is a terrorist. 

Now, please hear me, the Supreme 
Court and lower Federal courts have 
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upheld the authority of the Immigra- 
tion Service to use classified informa- 
tion in the cases of aliens who seek dis- 
cretionary relief from deportation 
without disclosing such information to 
the applicant. 

I have got all the citations here. The 
sixth-amendment protection of our 
confrontation rights has no application 
in deportation proceedings, because 
they are purely civil matters. They are 
not criminal. Striking these provi- 
sions, as the gentleman does, would 
lead to alien terrorists being allowed to 
remain in the United States, to harm 
our citizens and lawful residents. 

Now, the next thing I object to is his 
striking of section 611. Section 611 bars 
entry of representatives and members 
of designated terrorist organizations 
and the process by which those foreign 
groups are designated as terrorists. By 
passing the Barr amendment, you re- 
move from the bill the process by 
which groups are designated terrorists. 
These are not done arbitrarily with the 
Attorney General, who provides the 
factual evidence to Congress, and judi- 
cial review is provided to the group or 
the individual. 

I do not know how much more pro- 
tection you can have to protect us 
from alien terrorists, who really have 
no right to come in this country, any- 
way. In any event, that is barred, and 
the process by which these groups are 
designated as terrorists. And, so, with 
Hamas, Hezbollah, Islamic Jihad, there 
is no way to designate them as terror- 
ist organizations. 

We can designate a terrorist country 
under another law, thank God. They 
have not found that yet or they would 
take that away. 

But here they are not going to let 
you designate terrorist organizations. 
Your Washington Post today, on page 
A18, says Hamas is raising money in 
the United States today. Are you com- 
fortable with that? I am not. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I will yield to the gen- 
tleman. 
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Mr. SCHUMER. Is the gentleman 
saying that under the Barr amend- 
ment, Hamas would continue to be per- 
fectly allowed to raise money here in 
America, members of Hamas would be 
allowed to come to America? Is that 
correct? 

Mr. HYDE. That is correct. 

Mr. SCHUMER. Mr. Chairman, that 
is amazing. I thank the gentleman. 

Mr. HYDE. Last, Mr. Chairman, the 
gentleman strikes the reasonable- 
cause-to-believe language in section 102 
relating to knowingly providing mate- 
rial support to terrorist organizations, 
and section 204 relating to knowingly 
transferring a firearm to another, 
knowing or having reasonable cause to 
believe it will be used in a crime of vio- 
lence or drug trafficking offense. 
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The key here is knowingly or having 
reasonable cause to believe. Now, what 
the gentleman from Georgia [Mr. 
BARR] objects to is reasonable cause to 
believe, thinking that is too amor- 
phous a standard. I just submit that it 
is the law in all other places in the 
code. I suggest 18 U.S.C. section 922 (f)1 
and (i), for instance. So this is nothing 
new or strange. 

I just submit it will be unfortunate if 
the Barr amendment passes, because 
we eviscerate the bill. It still has some 
good in it, but it is a frail representa- 
tion of what started out as a robust an- 
swer to the terrorist menace. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BARR. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, with regard to the 
comments made by my distinguished 
colleague, the chairman of the Com- 
mittee on the Judiciary, I would want 
our Members to understand that in de- 
leting section 301 of this bill as my 
amendment would do, we are not in 
any way preventing, prohibiting, or 
weakening the Government of our 
country from seeking information by 
court order against any person, wheth- 
er they are foreign or domestic, terror- 
ist or somebody that simply violates 
one of the other provisions of our 
criminal laws. We are not weakening 
that capability which our Government 
now has. 

With regard to my distinguished 
chairman’s reference to the good-faith 
exception, oh, how I wish it were as 
limiting as he would have us believe. It 
does not simply say, if wiretap evi- 
dence is sought to be introduced into 
evidence and yet is excludable because 
of a technical defect in the wiretap 
documentation, that it can be admit- 
ted. 

It is not so limiting. It applies to any 
evidence whatsoever, in whatever type 
of case whatsoever, that is obtained by 
our Government pursuant to electronic 
surveillance, gathered in violation of 
those provisions of our law that set 
limits on the admission and the gather- 
ing of electronic surveillance, so long 
as the Government agents can come 
into court with a straight face and say 
we did it in good faith. 

Mr. BURTON of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. BARR. I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. Mr. Chair- 
man, this is one of our major concerns 
among the groups called the conserv- 
ative action team in the House. I just 
want to make absolutely clear to all of 
our colleagues what the gentleman is 
saying right now, and I want them to 
understand it. This is going to expand 
the ability for people to be wiretapped 
way beyond where it is right now. 

B . Mr. Chairman, the gen- 
tleman is correct. 

Mr. BURTON of Indiana. So any citi- 
zen of the United States might be sub- 
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ject to this good-faith exception which 
would allow the Government to find 
something out about them inadvert- 
ently through a wiretap that could 
cause them unbelievable problems. 

Mr. BARR. The gentleman is correct. 

Mr. BURTON of Indiana. I think my 
colleagues ought to think long and 
hard about that. One of the things we 
are concerned about is expanding the 
Government’s ability to spy on or to 
find out everything about any individ- 
ual in this country. Expanding this 
wiretap provision, I think, is some- 
thing that is very, very disconcerting 
to me and many of my colleagues. 

Mr. BARR. I thank the gentleman for 
his insightful comments. 

Mr. Chairman, I would also direct my 
learned colleagues who oppose this 
very limiting and responsible and rea- 
sonable amendment that I am propos- 
ing to our Immigration and National- 
ity Act laws. There could be no broader 
definition of terrorist activity or ter- 
rorist organization or of the activities 
in this country in which those people 
would want to engage, such as raising 
money for a terrorist organization, 
than is currently found in our Federal 
laws. We have the protection currently. 
We have the capability currently to 
deal with these problems. 

What I have a great concern with are 
those provisions in H.R. 2703 that 
would give this President or any Presi- 
dent and his or her Secretary of State 
unilateral plenary authority to de- 
clared some group they do not like a 
terrorist organization. 

Our current laws, which we are not 
seeking to amend, provide the nec- 
essary safeguards and capability for 
our Government. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tleman from New York [Mr. NADLER], 
the cosponsor of the Conyers-Nadler 
substitute. 

Mr. NADLER. Mr. Chairman, let me 
begin by commending the gentleman 
from Georgia [Mr. BARR] for his dili- 
gence and some of the provisions in his 
amendment, many of which I would 
point out are not copied, but included 
in identical form in the Conyers-Nad- 
ler-Berman amendment. 

We agree, I certainly agree, and I 
commend the gentleman for his provi- 
sion, that would remove section 301, 
granting the FBI new authority on pen 
registers and trap and trace devices. 
We agree with and I commend the gen- 
tleman on his section disallowing the 
provision in the bill to allow wire- 
tapping evidence obtained in good faith 
against defendants, as the gentleman 
points out, the Mack truck provision, 
without any court order. It is a terrible 
violation of civil liberties and a very 
dangerous expansion of Government 
power. Again, we do this in the sub- 
stitute that will be considered later. 
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There are a number of others. We 
agree with the gentleman and include 
in our bill the deletion of section 112 
and modification of section 304. 

Unfortunately, I cannot support the 
amendment, though I agree with a lot 
of what it does. As I said, much of what 
it does is included in the substitute we 
will be offering later, because, to quote 
the Congressional Quarterly’s Washing- 
ton Alert of yesterday, it says that this 
amendment would dump most of the 
provisions aimed specifically at terror- 
ist activities and would turn the pack- 
age into a simple anticrime bill. 

There is nothing wrong with an 
anticrime bill, but we are supposed to 
be dealing here with an antiterrorism 
bill. 

Now, I understand the concern and 
why the gentleman wants to delete the 
provision allowing the Secretary of 
State to brand any organization as a 
terrorist organization and put it out of 
business. We agree with the gentle- 
man’s concern. But we cannot go so far 
as to delete it. What we have done in 
our substitute we will consider later is 
to subject that to a meaningful judicial 
review, to rein in that power. But with- 
out that, we have no prohibition that 
can be enforced against the funding 
from the United States of terrorist or- 
ganizations. 

Likewise, the gentleman’s deletion of 
the provision in I think section 601 per- 
mitting use of secret evidence against 
criminal aliens, whom we want to de- 
port, I call that the Star Chamber 
court provision, to reinstate the court 
of Star Chamber that our ancestors re- 
belled against in this country. I agree 
that this provision is unconstitutional 
and is overbroad and is very destruc- 
tive of civil liberties, but we in our 
amendment modify it. We provide basic 
due process protections. Again, with- 
out that we could not deport criminal 
aliens, not aliens, but alien terrorists 
in many situations. 

So I commend the gentleman from 
Georgia [Mr. BARR] and commend 
many of the provisions of his amend- 
ment, which, as I said, we duplicated in 
our amendment, but, unfortunately, I 
cannot support this amendment, be- 
cause it removes the anti-terrorist pro- 
visions which should be modified but 
not removed. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. MCCOLLUM]. 

Mr. MCCOLLUM. Mr. Chairman, rea- 
sonable men differ on issues reason- 
ably, and I agree with the gentleman 
from Georgia that we need balance in 
this area. But I do not think he is 
striking the balance, and I must oppose 
strenuously this amendment, because I 
frankly think it guts this terrorism 
bill. If we enact the provisions that he 
is asking us to enact to strike from 
this bill those things he wants to 
strike in toto, the sum of that would be 
highly irresponsible. 
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I particularly am concerned with a 
provision just mentioned, the exclusion 
of the denial of asylum for alien terror- 
ists. The ability of the Secretary of 
State to name foreign organizations in 
the Federal registry as terrorist orga- 
nizations is absolutely essential. Some- 
body has got to do that. 

We very strictly confine in this legis- 
lation who does it. But, by golly, we 
have to identify who they are and what 
the foreign terrorist organizations are, 
and then kick those people out and do 
not let them come in. 

We are talking now about asylum 
seekers. We do not want people to come 
into our airports in New York and 
Miami and San Francisco and have the 
opportunity when they set foot in this 
country to claim political asylum, 
“hey, I will be persecuted if I am sent 
home,” and use that as a cover to stay 
here, as we have had terrorists already 
do involving the World Trade Center 
and other activities in this country. We 
cannot afford to allow that to happen. 
If you take away the naming of the ter- 
rorist organizations, as he does, and do 
not allow them to be identified and 
then have the power in this law to ex- 
clude them when they come into those 
airports and deny them asylum, you 
have taken away an incredibly impor- 
tant tool we are going to all rue to 
fight terrorism. 

The next time we have some major 
foreign organization, a state from 
Libya, Iran, Iraq, or Hamas or whoever 
come over, bomb a building, kill a lot 
of people, we are going to be the ones 
to blame for it, not somebody else. 

Some of the things in the Barr 
amendment we can differ on, we can 
say we agree with or fudge around the 
corners. But the gentleman does not 
allow us to break it apart. It is a total 
package. you either take it or leave it, 
and we must leave it. In the strongest 
possible terms I urge the defeat of the 
Barr amendment. It is irresponsible. 

Mr. BARR. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from North Carolina [Mr. TAYLOR]. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, if we knew that government 
was perfect and it was all goodness and 
light, we might not need this amend- 
ment. We know from the Travelgate 
revelations that justice is not always 
blind. In fact, it is not even always just 
wher administered by individuals. We 
know that the government will mess 
up a one car funeral, and, when dealing 
with our civil rights, that is a mistake 
we do not want to make. 

I support the Barr amendment be- 
cause it would protect innocent fire- 
arm vendors who could be held liable 
for failure to know they are lending 
support to those who may commit 
crimes. 

The amendment corrects privacy 
concerns by eliminating the right of 
law enforcement officers to access cer- 
tain consumer, hotel, telephone, and 
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employer records in order to conduct a 
criminal investigation. Most impor- 
tantly, the Barr amendment corrects 
the overreaching language in title III 
which would allow for good faith excep- 
tions to the exclusionary rule for per- 
mitting evidence obtained by wiretaps. 
I have serious concerns about giving 
law enforcement officers even more 
power to use wiretapped evidence, and 
therefore I support the Barr amend- 


ment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from North 
Carolina [Mr. HEINEMAN], a distin- 
guished member of the Committee on 
the Judiciary. 

Mr. HEINEMAN. Mr. Chairman, I 
stand in opposition to the Barr amend- 
ment. There are great sections of this 
terrorism bill, effective death penalty 
reform, victims restitution, criminal 
alien deportation, that are great. That 
is fighting crime. But what does it do 
substantively for the cops? 

This is not a cops bill. What the gen- 
tleman’s amendment does is it guts the 
bill. As stated in section 112 of the 
overall bill, 112 states that the Na- 
tional Institute of Justice shall test 
every single commercial bullet in this 
country against every single piece of 
protective armor that the policemen 
carry, that they can buy commercially. 

Have you ever ridden downtown at 
midnight? Were you ever scared? Cops 
handle 911 calls. They cannot turn 
them down. They have to go to a 911 
call. When people are running out of 
banks, the cops have to run into banks, 
and they have to feel secure that their 
protective armor is good and contains 
integrity. 

I say that we need to deal with the 
cops. This is not a cops bill. We need to 
retain section 112, which is a cops bill. 
I say let us leave politics out of this. 
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Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York [Mr. SCHUMER], former chairman 
of the Subcommittee on Crime of the 
Committee on the Judiciary. 

Mr. SCHUMER. I thank very much 
the gentleman for yielding this time to 
me. 

Mr. Chairman, like the gentleman 
from North Carolina [Mr. HEINEMAN], I 
consider myself a strong friend of law 
enforcement. I consider this amend- 
ment, the Barr amendment, to be the 
most anti-law enforcement amendment 
that we will see in this entire bill. 

Mr. Chairman, if we ask police offi- 
cers, if we ask FBI agents, about the 
Barr bill, they will be amazed that any- 
one who considers themselves pro-law 
enforcement would vote for this, and 
let me make one thing perfectly clear: 

Under the Barr amendment, 
will be allowed to continue to raise 
funds here, and an individual can write 
on their passport that they are part of 
Hamas, and the State Department can- 
not prevent them from coming here. 
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I would ask my good friend from 
Georgia, does he remember the sheik, a 
man who came in, who was part of a 
terrorist organization, and blew up the 
World Trade Center and killed inno- 
cent people? Under the Barr amend- 
ment the sheik could say I am part of 
a terrorist organization and walk right 
into America, and then he could raise 
money and send it back home to be 
used for blowing up innocent people. 

This amendment is a travesty. If this 
amendment passes, and I have put my 
guts into this bill, I have taken a good 
amount of flack from people on my 
side. But I cannot vote for this bill 
with the Barr amendment because it 
will become a total sham. It will not be 
an antiterrorism bill, it will not be a 
pro-law enforcement bill. It will just be 
a shred of something that is left. 

And do my colleagues know what? If 
we in this body dare vote for this 
amendment and then vote for the bill, 
we will understand why the American 
people think we are hypocrites. Be- 
cause we cannot say we are passing an 
antiterrorism bill, and then put noth- 
ing in it, and take out every provision 
because of some hypothetical. What are 
we thinking of here? People’s lives are 
at risk. We have had people die of ter- 
rorism. It was not even thought about 
that on these sacred shores terrorists 
could kill our citizens, and now we 
have seen several events where people 
are dead. 

The bill that the gentleman from Illi- 
nois has put together is a carefully 
crafted measure. There are those on 
both the far right and the far left who 
oppose it; I know that. But this amend- 
ment, this amendment, just eviscerates 
that bill. 

I will not support an amendment 
that panders to either side. I will not 
support an amendment that says it is 
fighting terrorism and does nothing to 
stop a Hamas or any other terrorist or- 
ganization from raising money here in 
America. I will not support an amend- 
ment that makes fighting terrorism, 
something we should all care about, a 
sham. I strongly urge my colleagues on 
both sides of the aisle to oppose this 
amendment. 

Mr. BARR. Mr. Chairman, I yield 1 
minute to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I thank the gentleman for yield- 
ing this time to me. Let me just say 
that I want to vote for this bill, but I 
cannot vote for it without the Barr 
amendment in it, and I want to tell my 
colleagues why. 

If the Government of the United 
States can through, quote-unquote, 
good faith tap our phones and intrude 
into our lives, they violate our con- 
stitutional liberties, and that is some- 
thing that we should not tolerate, and 
that is in section 305 and section 307. 
The FBI can gain access to individual 
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phone billing records without a sub- 
poena or a court order. Once again I be- 
lieve that infringes upon our constitu- 
tional rights and liberties, and while 
we are trying to deal with terrorism, 
and we should, we should not violate 
our constitutional rights and liberties, 
and I believe this bill in its present 
form does. And that is why I think the 
Barr amendment is absolutely essen- 
tial if we are going to pass something 
that will really deal with terrorism 
crime, but protect the liberties that we 
fought so hard for in the Revolutionary 


War. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 4% minutes. 

Chairman, I am not quite sure 
where the gentleman whose amend- 
ment this is is coming from because of 
his very strong prosecutorial and law 
enforcement background, and it leaves 
me confused that his amendment does 
not stop the FBI from intercepting 
stored e-mail and electric funds trans- 
ferred information, although he does 
prevent the FBI from obtaining infor- 
mation from 10 registers which record 
the numbers dialed on a telephone. Was 
there some law enforcement reason 
that the gentleman drafted his amend- 
ment in that way? 

Mr. Chairman, I would yield to the 
gentleman if he chooses to make a re- 
sponse about it. 

Mr. BARR. I will address those and 
other issues on my time. I have learned 
early on that it is not best to do it on 
somebody else’s. 

Mr. CONYERS. The gentleman does 
not have much time left. My colleague, 
I am being super-generous this after- 
noon. 

Mr. BARR. I appreciate the gentle- 
man’s generosity. 

Mr. CONYERS. Does the gentleman 
know what I think? I think I can come 
to my own conclusion, then, with the 
gentleman declining to explain this. 

Mr. Chairman, I have two conclu- 
sions. One, he intended to do it this 
way; and, two, it was sloppy draftsman- 
ship. Who knows? But we have got a 
problem, I would say to the gentleman, 
and it has been delineated very care- 
fully in the discussion so far. Five min- 
utes from now the gentleman will 
never have a chance to explain any- 
thing about this before 435 people vote 
on it. It is a very important subject 
matter. Some people are saying that 
whether this amendment succeeds or 
fails will determine the fate of the 
antiterrorist bill in the House of Rep- 
resentatives. 

We have a lot of things floating 
around here, and I just think that the 
gentleman might want to make us at 
least understand what he is doing. He 
is a respected person, a former leader 
in the Department of Justice. What in 
the world is going on here? Does the 
gentleman know that he would allow 
the Islamic Jihad to come into the 
United States and not be denominated 
a terrorist organization in his bill? 
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May I get the gentleman’s attention? 
If the gentleman does not want to talk 
to me, he does not have to, but does 
the gentleman know that? That is a 
fact. 

Mr. BARR. Do I know what? 

Mr. CONYERS. Well, if the gen- 
tleman would listen to me, I will re- 
peat it again so the gentleman can re- 
spond to me. 

Does he know that the Islamic Jihad 
would be not denominated a terrorist 
organization under his provision? Does 
he understand that? 

Mr. BARR. If the gentleman would 
yield, I know that current law would so 
designate it; yes, I know that. Current 
law would designate Hamas. 

Mr. CONYERS. And is that why the 
gentleman left it out of the bill, of his 
amendment? 

Mr. BARR. It is under current law. 

Mr. CONYERS. Is the gentleman sug- 
gesting that the chairman of the Com- 
mittee on the Judiciary does not un- 
derstand that, that the chairman of the 
Subcommittee on Crimes does not un- 
derstand, that all the members on the 
Committee on the Judiciary do not un- 
derstand what the gentleman alone un- 
derstands? Of course we have got to de- 
nominate that. We have got to denomi- 
nate them as terrorists. That is why we 
are having—I am not yielding any- 
more, I am not yielding anymore. 

That is why we are here today, I 
would say to the gentleman, legislating 
an antiterrorist bill, not a criminal law 
bill, but an antiterrorist bill. And for 
the gentleman to hold up an orange 
book and tell me that it is already in 
the law, I think I understand what Iam 
going to do with the gentleman’s 
amendment. 

Mr. BARR. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Oklahoma [Mr. COBURN]. 

Mr. COBURN. Mr. Chairman, I rise 
today in support of this amendment. I, 
too, want to support this bill, but I 
think that there is a balance that has 
been drafted very carefully by the gen- 
tleman from Georgia [Mr. BARR] to bal- 
ance what we need to do and, at the 
same time, protect individual rights 
and liberties. 

Terrorism in this country obviously 
poses a serious threat to us as a free 
society. It generates fear. But there is 
a far greater fear that is present in this 
country, and that is fear of our own 
Government. We should not further 
that fear. We should not do anything to 
promote further lack of confidence in 
our own Government. Public officials 
must recognize that our citizens fear 
not only terrorism, but our Govern- 
ment as well. 

A recent Gallup Poll found that an 
astounding 52 percent of the people be- 
lieve the Federal Government has be- 
come so large and powerful that it 
poses a threat to the rights and free- 
doms of ordinary citizens. Four out of 
ten thought that this danger was im- 
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minent. We can ill afford to pass legis- 
lation in the name of antiterrorism 
that is seen by many law-abiding citi- 
zens of this country as a threat to their 
freedoms. 

The Barr amendment deletes provi- 
sions of the bill that I feel are essential 
to protect individual rights. I believe 
this bill violates constitutional rights 
without the Barr amendment, and it 
takes away personal liberties which are 
so precious, and we should not sacrifice 
them for any cause. 

For that reason I urge my colleagues 
to join me in support of the amend- 
ment. The Barr amendment protects 
our precious individual liberty. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE], a distin- 
guished member of the Committee on 
the Judiciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking member 
very much; I thank him for his leader- 
ship. I thank the chairman of the Com- 
mittee on the Judiciary for his leader- 
ship as well. 

Mr. Chairman, this is an important 
issue. It is against a backdrop of an in- 
cident that none of us in our lifetime 
would have imagined, the tragedy in 
Oklahoma City. So we are facing this 
issue, trying to emerge into unison 
around ensuring the safety of Ameri- 
cans on our shores without having ex- 
perienced a long history of dealing 
with the terrorism of Oklahoma City. 
We have, of course, seen the tragedy of 
Pan Am 103 and the Korean Air Flight 
007. With that in mind, then, we must 
strike a very fine balance. 

And the gentleman from North Caro- 
lina [Mr. HEINEMAN], Chief of Police, 
please let me agree with him. I stand in 
opposition to the Barr amendment be- 
cause we have got to be focused and 
strong on terrorism, and terrorism in- 
cludes our law enforcement officers 
who day after day after day are con- 
fronted by surprises in the community. 
We have in this bill an appropriate re- 
sponse to cop killer bullets. That is to 
ensure that we look at the ammunition 
to determine whether they kill and 
whether, in fact, they provide a terror- 
ist atmosphere for our law enforce- 
ment. 

What does the Barr amendment do? 
It simply provides a study to see if we 
have killed any cops. Would not my 
colleagues say that we did not want 
Oklahoma City to happen? If we have 
an opportunity today on the House 
floor to prevent terrorist activities 
against our law enforcement officers in 
communities like St. Louis, MO, or 
Houston, TX, Detroit, MI, Atlanta, GA, 
is not it our responsibility to, in fact, 
go in front of it and avoid cop killer 
bullets from getting on the street? 

What about terrorist fund-raising ac- 
tivities? We have just seen the United 
Way stopped from fundraising if they 
do a little lobbying to increase more 
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dollars to help kids in our neighbor- 
hoods and our communities. But yet we 
are going to allow, through the Barr 
amendment, the opportunity for indi- 
viduals to fundraise and to encourage 
terrorist activities in this community, 
in this Nation, with taxpayer dollars. 
Our constituents’ dollars, fundraising 
for terrorist activities; this is not a 
good approach to terrorism. Let us 
vote this amendment down. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, I rise in 
opposition to the Barr amendment. 

In the wake of the World Trade Cen- 
ter bombing and Oklahoma City, it is 
unbelievable to me that we could be 
standing here today debating an 
amendment that would weaken the 
ability of law enforcement officials 
throughout the United States to pro- 
tect us from this ever-growing menace 
in our country. 
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Mr. Chairman, I had a recent con- 
versation with the FBI Director. The 
FBI is recognized worldwide as the 
most effective law enforcement agency 
in the world. Their efforts in the World 
Trade Center bombing and the Okla- 
homa City bombing can stand as an ex- 
ample of effective law enforcement, but 
they need the tools to do that. My con- 
cern is that the Barr amendment limits 
those tools that they use. 

Mr. Chairman, let us have some faith 
in our judicial system and our law en- 
forcement capabilities in this Cham- 
ber. If we pass the Barr amendment, 
the antiterrorism bill, as it is labeled, 
will not be worthy of the name. Let us 
reject this amendment and pass a good 
bill. 

Mr. BARR. Mr. Chairman, I yield 1 
minute to the gentleman from North 
Carolina [Mr. WATT], my distinguished 
colleague on the Committee on the Ju- 
diciary. 

Mr. WATT of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, let me say at the out- 
set that I am disappointed that the 
gentleman from Georgia [Mr. BARR] did 
not include in his amendment a provi- 
sion to take the habeas corpus provi- 
sions out of this bill. But he did not do 
that. I have to evaluate his amendment 
on its merits. 

Mr. Chairman, I want to say this to 
my colleagues. There is politics all 
over this place, on the right, on the 
left. But I want to tell my colleagues 
that the Constitution of the United 
States protects conservatives, protects 
liberals, protects moderates. The Con- 
stitution of the United States protects 
black people and white people and 
Mexican-Americans, and the whole 
range and array of people. 

To the extent that we undercut the 
provisions of the Constitution of the 
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United States, we do our whole Nation 
a disservice. The gentleman from Geor- 
gia [Mr. BARR] is putting back in some 
sanity and some constitutional provi- 
sions. I think we ought to support his 
amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me ask my friend, 
the gentleman from North Carolina, 
who told us that we ought to remember 
how color-blind the Constitution is and 
that the provision of the gentleman 
from Georgia [Mr. BARR] does some- 
thing good, tell me, why is the gen- 
tleman supporting the Barr amend- 
ment, just for the record? 

Mr. WATT of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from North Carolina. 

Mr. WATT of North Carolina. Mr. 
Chairman, I would tell the gentleman, 
I am supporting the Barr amendment 
because he restores the good faith ex- 
ception under the fourth amendment. 

Mr. CONYERS. Mr. Chairman, I take 
my time back. That is all the gen- 
tleman is getting. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Illinois 
[Mr. HYDE], chairman of the commit- 
tee. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Delaware [Mr. CASTLE], the 
former Governor. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman, not only for yielding 
time to me, but for his tremendous 
work as the chairman of the committee 
in drafting the antiterrorist bill, which 
I think is a very strong and needed 
piece of legislation. 

Mr. Chairman, I rise in opposition to 
the Barr amendment. I do not know if 
it weakens the bill or if it eviscerates 
it or guts it, as some of the other 
speakers have said, but there is no 
question it deletes it in some way or 
another. 

Mr. Chairman, we must try in this 
country to prevent every act of terror- 
ism we can. We must do all that is 
legal to apprehend and convict per- 
petrators of such acts, to protect the 
American people. We must give law en- 
forcement every tool possible. That is 
what this bill does. The amendment, 
for reasons stated by many speakers, 
and I do not have the time to enumer- 
ate them here, takes away some of the 
ability of law enforcement to enforce 
acts dealing with terrorism in this 
country. 

Mr. Chairman, I look at the problems 
that have happened in Ireland and Eng- 
land, I look at Tel Aviv and Jerusalem. 
I know that the individuals who have 
committed these acts, terrorists, are 
international terrorists. We know they 
take airplanes, they have contacts in 
various places. We do not want them to 
come to our shores. We want them to 
know that we have the strongest pos- 
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sible law. So for that reason, Mr. 
Chairman, I support the legislation, 
the antiterrorist legislation, and hope 
we will all oppose the Barr amendment. 

Mr. BARR of Georgia. Mr. Chairman, 
I yield 1 minute to my distinguished 
colleague, the gentleman from Mary- 
land [Mr. BARTLETT]. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I rise in strong support of 
the Barr amendment. 

Mr. Chairman, I have to tell the 
Members that our original 
antiterrorism bill was terrorizing the 
good constituents of our district. I 
have had numerous calls from them. 
They were genuinely concerned, and I 
think rightfully so, about the possibil- 
ity of infringing on their constitu- 
tional rights. 

Mr. Chairman, I hold here the pri- 
mary reason I am supporting this 
amendment. That is because I believe 
that without this amendment, the 
original bill seriously threatens some 
very important constitutional rights. 
We have to have a proper balance here. 
If Iam going to err, Iam going to err 
on the side of supporting the Constitu- 
tion. I took an oath to do that when I 
came here. 

I am going to vote for this amend- 
ment, and if it passes, and if my 
amendment which I will offer passes, I 
will vote for the bill. I did not think we 
could make a silk purse out of a sow’s 
ear. Our Congressman did that. I thank 
him very much for his diligent efforts. 

Mr. BARR of Georgia. Mr. Chairman, 
I yield myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Georgia [Mr. BARR] is recognized 
for 142 minutes. 

Mr. BARR of Georgia. Mr. Chairman, 
this, obviously, has been a very vigor- 
ous debate, as it should be, and hope- 
fully will continue year after year after 
year, because these concerns that we 
are debating today are not going to be 
concluded in one piece of legislation. 

However, Mr. Chairman, I do think it 
is important to realize that our Gov- 
ernment already has at its beck and 
call vast powers with which to stop, in- 
vestigate, prosecute, and sentence to 
lengthy prison times people who com- 
mit terrorist acts in this county. 

As the gentleman from Michigan [Mr. 
CONYERS] said previously, I am a 
former prosecutor, a U.S. attorney. I 
know from having prosecuted cases in- 
volving international figures that they 
do not come into this country fre- 
quently because they are afraid of our 
criminal justice system because of its 
strength, because of its expanse, be- 
cause of its ability to stop them, to put 
them away. 

Mr. Chairman, we do not need to 
grant our Government now vast new 
powers. They already have them. What 
we need to do, Mr. Chairman, is to fine- 
tune what we already have to make it 
better. My amendment strikes that 
very delicate but absolutely essential 
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balance with regard to accountability 
in Government, individual rights, and 
Government need to protect us. 

Mr. Chairman, I urge all of my col- 
leagues on the left, on the right, in 
that vast middle, to recognize the bal- 
ance that is struck through the Barr 
amendment. Vote for it, so we can tre- 
mendously strengthen this habeas- 
death penalty-crime prevention pack- 
age so it protects all of our citizens 
without infringing on the rights of law- 
abiding citizens. 

Mr. HYDE. Mr. Chairman, I would 
ask how much time I have remaining. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] has 1% min- 
utes remaining. 

Mr. HYDE. Mr. Chairman, I yield my- 
self the balance of my time. 

Mr. Chairman, it is kind of a sad day 
for me, and I will tell the Members 
why. Earlier in the day, standing back 
there I heard a dear friend of mine, a 
great Republican, say “I trust Hamas 
more than I trust my own govern- 
ment.” Those words hurt. That is a 
very tragic situation, because our Gov- 
ernment is made up of a lot of people, 
including me and you, a lot of good 
judges, honest judges with families. 

Yes, there are corrupt judges. There 
are corrupt clergy. So what? Our Gov- 
ernment is run by people in a democ- 
racy, and I trust Hamas more than I 
trust my own Government’’? I heard 
the distinguished gentleman from 
Oklahoma say almost the same thing, 
about how paralyzed with fear we are 
of our own Government. We should get 
rid of the bad apples. 

Mr. Chairman, my friend, the gen- 
tleman from Indiana, asked my friend, 
the gentleman from Georgia, does this 
expand wiretapping; how intrusive. 
Well, it does not expand wiretapping. It 
provides for a good faith exception to 
the exclusionary rule, which the gen- 
tleman supported on February 7, 1995; 
which the gentleman supported when 
he signed the contract. What hap- 
pened? Why has it suddenly become a 
terrible thing to have a good faith ex- 
clusion? 

Mr. Chairman, I will tell the Mem- 
bers what happened. The ACLU and the 
National Rifle Association, in a 
strange, bizarre marriage, the Jack 
Klugman and Tony Randall of national 
security policy, decided it was a bad 
idea, and people who supported it then, 
including the gentleman from Georgia, 
enthusiastically did 180 degrees. 

Mr. Chairman, I do not care. It is bad 
policy. We have a real threat. We ei- 
ther do something about it, or take a 
pass and pretend we are. With the Barr 


amendment, this is not an 
antiterrorism bill. 
Mr. HEINEMAN. Mr. Chairman, earlier 


today, | stood in opposition to the Barr amend- 
ment as | would on any amendment that com- 
promises the health and safety of police offi- 
cers. The Barr amendment strips this crime bill 
of necessary procedures to safeguard the 
lives of police officers. 
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Effective and enforceable death penalty re- 
form, victim restitution, expedited criminal alien 
deportation—these are great law enforcement 
tools. That is why | support H.R. 2703. 

But what about supporting our Nation's 
cops? 

The Barr amendment removes protection for 
our law enforcement officers and flies in the 
face of effective law enforcement. 

Have any of you ever run into a bank when 
everyone else is running out of it? | have. 

You need to remember a 911 call means 
you must respond. You have no choice. Are 
we Satisfied that we are protecting the men 
and women who protect us? 

Cops protect all of us, gun enthusiasts as 
well as gun control advocates. This should not 
be a political issue. 

Let’s stop the demagoguery and analyze the 
facts. 

Currently, there are no cop-killer bullets 
available on the market. In 1986 Congress 
banned specific types of cop-killer ammunition 
based on weight and composition. After the 
M39B bullet was manufactured in Sweden and 
imported into the United States, Congress ex- 
panded the definition of a cop-killer bullet to 
encompass all alloy coated ammunition which 
would pierce body armor. This was done in 
the 1994 crime bill. Thus, Congress not only 
has the authority and responsibility to ban 
cop-killer bullets, it has shown a decisive will- 
ingness to do so in the past. 

The original section 112—the so-called cop 
killer bullet study does not grant the Attorney 
General unfettered discretion to ban broad 
types of ammunition—including some ammuni- 
tion used solely for hunting. Rather, the Na- 
tional Institutes of Justice [NIJ] will develop a 
standard to be used to identify any future cop- 
killer bullets. | have utilized the NlJ’s expertise 
during the 24 years | was the Raleigh chief of 
police. Under the provisions of H.R. 2703 NIJ 
can only develop the standard to identify cop- 
killer bullets, it does not have the power to ar- 
bitrarily ban ammunition. 

The Barr substitute does nothing for cops. 
At best the Barr substitute is smoke and mir- 
rors. All of the issues supposedly to be stud- 
ied in the Barr amendment have in fact al- 
ready been studied. The FBI already has pub- 
lished the results in the “Law Enforcement Of- 
ficers Killed and Assaulted 1994.” 

Over the last 10 years, 708 officers were 
killed in the line of duty with firearms. During 
1994, 76 officers were killed in the line of duty. 
Of those, 31 officers lost their lives during ar- 
rest situations. Firearms were used in 74 of 
the 75 slayings. Handguns were used in 63 of 
those killings. Of 223 officers wearing body 
armor when slain during the past 10 years, 
130 suffered gunshot wounds to the head, 61 
suffered gunshot wounds to the upper torso, 
and 18 suffered gunshot wounds below the 
waist. 

The original section 112 study of H.R. 2703 
was a win-win for cops. It directed NIJ to for- 
mulate standards for Congress to use to de- 
termine whether ammunition can pierce body 
armor and thus be designated cop-killer. 
These standards do not currently exist. Using 
these standards, Congress would have been 
able to scientifically ban any future cop-killer 
bullets. Development of these standards will 
prevent arbitrary exclusion of ammunition and 
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allow Congress to intelligently address this life 
and death issue. 

| hope NIJ will formulate these standards 
unilaterally. 

UNIFORM CRIME REPORTS—LAW ENFORCEMENT 
OFFICERS KILLED AND ASSAULTED, 1994 
SECTION I: LAW ENFORCEMENT OFFICERS KILLED 

During 1994, 76 law enforcement officers 
were killed in the line of duty. Officers’ 
deaths were recorded by law enforcement 
agencies in 29 states, the District of Colum- 
bia, and Puerto Rico. Of the victims, 45 were 
employed by city police departments, 14 by 
county police and sheriffs’ offices, and 8 by 
state agencies. Three deaths were reported 
by two federal agencies, and Puerto Rico re- 
ported 6 killings. 

The total was higher in 1994 than in 1993 
when 70 officers were slain. Comparisons for 
5- and 10-year periods showed the number of 
officers slain in 1994 was 15 percent higher 
than in 1990, but 3 percent below the 1985 
total. 

Victims 

Of the 76 officers killed in 1994, 73 were 
males and 3 were females. The average age of 
officers slain was 36, Six of the victims were 
under the age of 25; 20 were between the ages 
of 25 and 30; 29 were aged 31 through 40; and 
21 were over 40 years of age. Sixty-four of the 
slain officers were white, 11 were black, and 
one was Asian/Pacific Islander. 

The law enforcement officers killed in 1994 
averaged 10 years of experience. Twenty- 
seven officers had over 10 years of law en- 
forcement service; 26 had 5 to 10 years of 
service; and 15 had 1 to 4 years. Eight officers 
had less than 1 year of law enforcement expe- 
rience. 

Circumstances surrounding deaths 

During 1994, 31 officers lost their lives dur- 
ing arrest situations. A further breakdown of 
these situations showed 16 officers were 
killed by robbery suspects, 3 by suspects dur- 
ing drug-related situations, 3 by burglary 
suspects, and 9 by assailants suspected of 
other crimes. 

Fifteen officers were slain investigating 
suspicious persons or circumstances; 11 were 
killed while enforcing traffic laws; 8 were 
killed while responding to disturbance calls; 
6 were ambushed; 4 were killed while dealing 
with mentally deranged individuals; and 1 
was killed while handling or transporting a 
prisoner. 

Types of assignment 

Patrol officers accounted for 50 of the 76 
victims in 1994. Of those officers killed while 
on patrol, 43 were assigned to 1l-officer vehi- 
cles, 6 to 2-officer vehicles, and 1 was on foot 
patrol. Fourteen victims were on detective 
or special assignment, and 12 were off duty 
but acting in an official capacity when slain. 

Figures for 1985 through 1994 also show 
that the largest percentage of victim officers 
were assigned to vehicle patrol when they 
were slain. Fifty-four percent of the vehicle 
patrol officers were alone and unassisted at 
the time of their deaths, while 31 percent of 
the victim officers on other types of assign- 
ments were alone and unassisted. 

Alleged assailants 

Seventy-one of 76 slayings of law enforce- 
ment officers in 1994 have been cleared. Of 
the 106 suspects identified in connection with 
the murders, 102 were male, and 4 were fe- 
male. Fifty-six of the suspects were white, 
and 45 were black. Sixty-eight of the 106 al- 
leged assailants were under the age of 30. 

Sixty-one of the suspects identified had 
previous arrests, and 41 had a prior convic- 
tion. The records showed that 46 suspects 
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had previous arrests for crimes of violence, 
26 for drug-related offenses, and 41 for weap- 
ons violations. 

Of the 106 persons identified, 75 have been 
arrested by law enforcement agencies. Six- 
teen were justifiably killed (5 by victim offi- 
cers), 11 committed suicide subsequent to 
slaying the officers, and 4 are fugitives. No 
suspects have been identified in connection 
with six slayings. 

Dispositions of 973 persons identified in 
connection with officers’ murders during the 
decade, 1983-1992, were reviewed. By moving 
the period back 2 years, the number of pend- 
ing cases was only 15. Of the 973 identified, 
787 were arrested and charged; 129 were jus- 
tifiably killed; 1 was murdered in an unre- 
lated incident; 51 committed suicide; and 5 
remain at large. 

Among those persons charged for whom 
final disposition is known, 73 percent were 
found guilty of murder; 8 percent were found 
guilty of a lesser offense related to murder; 
and 4 percent were found guilty of some 
crime other than murder. Nine percent of the 
suspects were acquitted or had charges 
against them dismissed, and 2 percent were 
committed to psychiatric institutions. One 
percent of the persons charged with the offi- 
cers’ murder died in custody before final dis- 
position was determined. 

Available data revealed that 112 of the 580 
offenders found guilty of murder were sen- 
tenced to death, 274 received life imprison- 
ment, and 190 were given prison terms rang- 
ing from 5 to 450 years. Two were placed on 
probation, and 2 were given indeterminate 
sentences. 

Weapons 

Firearms claimed the lives of 92 percent of 
the 708 officers killed in the line of duty from 
1985 through 1994. Seventy-three percent of 
the murders were committed by the use of 
handguns, 13 percent by rifles, 6 percent by 
shotguns, and 8 percent by other weapons. 

Eight-nine officers were slain with their 
own weapons during the 10-year period. In 
the same time frame, 169 officers fired their 
service weapons, and the weapons of 122 offi- 
cers were stolen. 

More than half of the officers killed by 
gunshot wounds during this 10-year period 
were within 5 feet of their assailants at the 
time of the attack. Forty-seven percent of 
the firearm fatalities were caused by wounds 
to the head, 47 percent by upper torso 
wounds, and 6 percent by wounds below the 
waist. 

During 1994, firearms were used in 75 of the 
76 slayings. Handguns were the murder weap- 
ons in 63 of the killings, rifles in 8, and shot- 
guns in 4. Six officers were shot with their 
own service weapons. 

As in previous years, the most common 
handgun cartridge types used against offi- 
cers in 1994 were the .38 caliber, .380 caliber, 
and 9 millimeter. These three weapons joint- 
ly accounted for more than half of the hand- 
gun deaths. 

One officer in 1994 was intentionally struck 
with a vehicle. 


Body armor 


Of 223 officers wearing body armor when 
slain during the past 10 years, 130 suffered 
gunshot wounds to the head, 61 suffered gun- 
shot wounds to the upper torso, and 18 suf- 
fered gunshot wounds below the waist. Of 61 
officers killed by upper torso wounds, 31 offi- 
cers were killed when bullets entered be- 
tween the panels of the vests or through the 
arm openings. Seventeen were killed by 
wounds above the vest area, and 11 officers 
were slain when the bullets penetrated their 
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protective vests. Two officers were killed by 
the wounds in the back area and/or lower ab- 
dominal area not protected by their vest. 

Also wearing vests, 8 officers were inten- 
tionally struck by vehicles, 3 officers were 
stabbed, 1 was beaten, 1 was struck on the 
head with a bucket of spackling compound, 
and 1 pushed to his death. 

See the following special report on body 
armor. 

Places 

The most populous region, the Southern 
States, reported 24 of the 76 officers’ fatali- 
ties in 1994. The Western States reported 18, 
and the Midwestern States reported 16 offi- 
cers slain. The Northeastern States reported 
12, and Puerto Rico reported 6. 

A comparison of regional totals for the two 
periods, 1985-1989 and 1990-1994, showed that 
the number of officers killed during the lat- 
ter 5-year span declined in all regions except 
the Midwest. 

Times 

In the past 10 years, 63 percent of the inci- 
dents resulting in officers’ deaths occurred 
from 6:01 p.m. to 6 a.m. The figures show the 
periods from 4:01-6 a.m. and 6:01-8 a.m. to be 
the hours when the fewest officers are slain 
and the 2-hour period, 8:01-10 p.m., to be 
when the greatest number are killed. 

Daily figures for the decade, 1985-1994, 
showed more officers were slain on Fridays 
than on any other day of the week; the least 
number of fatalities was recorded on Sun- 
days. A review of the monthly totals for the 
same years showed January with the highest 
figure, 74. 

Accidental killings 

Sixty-two officers lost their lives due to 
accidents occurring while performing their 
official duties in 1994. Fifty officers were 
killed in automobile, motorcycle, and air- 
craft accidents; 7 were accidentally struck 
by vehicles; 2 were accidentally shot; and 3 
were killed in other types of accidents such 
as falls, drowning, etc. 

Regionally, the Southern States recorded 
26 accidental deaths; the Midwestern States, 
13; the Western States, 12; and the North- 
eastern States, 6. Five officers were acciden- 
tally killed in Peru. 

Mr. BUNNING of Kentucky. Mr. Chairman, | 
come to the floor today to lend my support to 
the Barr amendment. Without this important 
amendment, the bill, despite the good inten- 
tions behind it, is fatally flawed and should not 
be supported. 

We do not need another so-called 
antiterrorism provision to add to the ones that 
are already on the books. We do need the 
kind of death penalty reform that the Barr 
amendment would provide without the tram- 
pling of our civil liberties. 

The Barr amendment will give us the ability 
to enforce the death penalty and end the frivo- 
lous appeals that keep legitimate cases from 
being heard in a timely manner. But, the Barr 
amendment strips away the threat of big 
brother snooping into the private affairs of 
American citizens. 

In my view, it is important that we adopt the 
Barr provision so that private records about 
consumer credit, public accommodation, and 
common carrier information do not become 
tools of the Federal Government without a 
search warrant. 

The amendment will also block Federal au- 
thorities from digging around in citizens’ tele- 
phone billing records without a court order. 
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Equally important, the Barr amendment will 
prevent the wrongful use of wiretaps by Gov- 
ernment agents simply claiming a good faith 
exception to the exclusionary rule. 

Mr. Chairman, fear of terrorism is no excuse 
for infringing on the civil liberties of the Amer- 
ican people. 

| think that the author of the base bill, while 
completely well-intentioned in this effort, would 
be the first to admit that there is nothing in this 
bill that would have prevented the tragedy in 
Oklahoma. 

Terrorists act outside of the law. The Con- 
gressional Research Service has compiled a 
list of the current antiterrorism laws on the 
books that spans 17 pages. We do not need 
to add to that list. 

To the extent that a committed terrorist can 
be deterred by the law, | believe the knowl- 
edge that we have a swift and sure justice 
system would be a far better deterrent. 

That is why the death penalty reform portion 
of the bill is so important. Criminals need to 
know that if they are given the death penalty 
it will be enforced and the people need to 
know that their government will protect them 
from the predators of society. 

Stripped of the intrusive provisions, the un- 
derlying bill will provide us with much needed 
change in the criminal justice system. 

The bill will provide the mandatory victim 
restitution that so many of us have wanted for 
so long. It will make it easier to deport criminal 
aliens and of course it enhances the ability of 
the justice system to carry out the execution of 
violent criminals. 

These are all laudable provisions and | con- 
gratulate my dear friend from Illinois, HENRY 
HYDE, for including these measures. We just 
need to make sure that we attach the Barr 
amendment so that we can keep the bill fo- 
cused on punishing criminals rather than ex- 
pending the power of big government. 

We should not indulge ourselves in legisla- 
tion simply because it makes us feel good to 
pass something—so that we can go home and 
say that we passed a bill. 

lf we are going to pass something, lets 
make sure that it is consistent with the con- 
stitutional freedoms that we Americans enjoy 
and guard so jealously. 

Without the Barr amendment, the bill before 
us may make us feel better; but, it will be just 
one more expansion of Federal power and 
one more restriction on the civil liberties of the 


people. 

As the late Justice Felix Frankfurter said, 
“Personal freedom is best main- 
tained *** when it is ingrained in people's hab- 
its and not enforced against popular policy by 
the coercion of adjudicated law.” 

| urge my colleagues to support the Barr 
amendment and the bill as amended. 

Mr. WATTS of Oklahoma. Mr. Chairman, for 
the last few months, | have been in contact 
with hundreds of my constituents in Oklahoma 
City and throughout my district regarding this 
legislation that we are considering today. 

There is a consensus among Oklahomans 
that we critically need the habeus corpus pro- 
visions that are included in this bill to assure 
that criminals, including those who per- 
petrated the Oklahoma City bombing—cannot 
abuse America’s judicial system. 
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However, there is great—and | believe 
ligitimate—concern and fear that other provi- 
sions in this bill attack fundamental constitu- 
tional liberties. 

The Barr amendment addresses these prob- 
lems in a thorough and comprehensive way. 

The Barr amendment will delete the fatally 
flawed provision that would hold innocent fire- 
arms vendors criminally liable for failing to 
know that their customer was planning a fel- 
ony. 

The Barr amendment will eliminate the wire- 
tapping provision that would expand the use of 
wire communications as evidence in federal 
criminal prosecutions. 

The Barr amendment will delete the provi- 
sion that authorizes the government to brand 
organizations as terrorist. 

The Barr amendment strips out those sec- 
tions of the bill that undermine our civil lib- 
erties, and | know that many of my colleagues 
agree that without these deletions, we cannot 
support this legislation. 

1 commend the gentleman from Georgia for 
his leadership on this issue, and | urge my 
colleagues to support the Barr amendment 
that underscores and protects the constitu- 
tional rights of our constituents. If the Barr 
amendment passes, we have clean legislation 
that will stop criminal abuses of our American 
justice system and merit our strong support. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Georgia [Mr. BARR]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BARR. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 246, noes 171, 
not voting 14, as follows: 


[Roll No. 61] 

AYES—246 
Abercrombie Camp Emerson 
Allard Campbell English 
Archer Chabot Ensign 
Armey Chambliss Evans 
Bachus Christensen Everett 
Baker (CA) Chrysler Ewing 
Baker (LA) Clement Fields (TX) 
Baldacci Coble Foley 
Ballenger Coburn Forbes 
Barcia Coleman Fowler 
Barr Collins (GA) Frisa 
Bartlett Combest Frost 
Barton Condit Funderburk 
Bass Cooley Gekas 
Bateman Costello Geren 
Bentsen Cox Gillmor 
Bevill Cramer Goodlatte 
Bilbray Crane Gordon 
Bilirakis Crapo Goss 
Bishop Cremeans Graham 
Bliley Cubin Green 
Boehner Cunningham Gutknecht 
Bonilla Danner Hall (TX) 
Bono Davis Hamilton 
Boucher Deal Hancock 
Brewster DeLay Hansen 
Browder Dickey Harman 
Brownback Dingell Hastert 
Bryant (TN) Doolittle Hastings (WA) 
Bunn Dornan Hayes 
Bunning Doyle Hayworth 
Burr Dreier Heſley 
Burton Edwards Hefner 
Callahan Ehlers Herger 
Calvert Ehrlich Hilleary 


Hinchey 
Hobson 
Hoekstra 
Hoke 

Holden 
Hostettler 
Hutchinson 
Inglis 

Istook 
Jacobs 
Jefferson 
Johnson (SD) 
Johnson, Sam 
Jones 


Kasich 
Kelly 
Kim 


Livingston 
LoBiondo 
Lofgren 
Longley 
Lucas 
Manzullo 
Mascara 


McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
Metcalf 
Mica 
Miller (FL) 


Fields (LA) 
Filner 


Minge 
Mollohan 
Montgomery 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Oberstar 


NOES—171 


Flake 
Flanagan 
Foglietta 
Ford 

Fox 

Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
F 


Jackson (IL) 


Johnson, E. B. 
Johnston 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
LaFalce 
Lantos 

Lazio 
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Shuster 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 


Taylor (MS) 
Taylor (NC) 
Tejeda 


Wamp 
Waters 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weller 


Williams 
Wise 

Young (AK) 
Young (FL) 
Zeliff 


Leach 
Levin 
Lewis (GA) 
Lincoln 
Lipinski 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martini 
Matsui 
McCarthy 
McCollum 
McDermott 
McHale 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Miller (CA) 
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Regula Shays Vento 
Ros-Lehtinen Slaughter Visclosky 
Rose Stark Walker 
Roukema Stearns Ward 
Roybal-Allard Studds Weldon (PA) 
Sabo Stupak Wolf 
Sawyer Thompson Woolsey 
Schiff Torkildsen Wynn 
Schroeder Torres Yates 
Schumer Torricelli Zimmer 
Scott Towns 
Serrano Velazquez 

NOT VOTING—14 
Bryant (TX) Duncan Sisisky 
Chapman Laughlin Stokes 
Chenoweth Martinez Waxman 
Collins (IL) Moakley Wilson 
de la Garza Rush 

1513 


The Clerk announced the following 


On this vote: 

Mr. Duncan for, with Mr. Waxman against. 

Mr. PACKARD and Mr. WELDON of 
Pennsylvania changed their vote from 
“aye” to “no.” 

Messrs. MCHUGH, SAXTON, BATE- 
MAN, FROST, BENTSEN, and COX of 
California changed their vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 
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Mr. HYDE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I yield to the gen- 
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of section 101 of the bill before 
us dealing with the protection of Fed- 
eral employees allowing for the Fed- 
eral prosecution for murder, attempted 
murder of all officers and employees of 
the government while engaged in offi- 
cial duties, and I commend the chair- 
man for taking up this measure and 
making it part of our bill. 

Mr. Chairman, our colleague, and an out- 
standing member of your committee and the 
House International Relations Committee, Mr. 
CHABOT of Ohio, joined me earlier this year in 
introducing H.R. 2737. That particular bill was 
introduced after we learned of a death of a 
U.S. Customs inspector along the Mexican 
border at a drug hearing held last year. 

Along the Southwest border not long ago, a 
Customs Service inspector was run down and 
killed by a drug trafficking port runner. We 
were appalled to learn at the hearing that the 
prosecution was handled not by the U.S. At- 
torney’s Office, but by the local prosecutor. 

This should not be the case. Those coura- 
geous and dedicated Federal officers such as 
Customs Service Inspectors, Agents, Canine 
Enforcement Officers, and other employees 
engaged in official duties protecting us from 
drug trafficking and other criminal elements, 
should be protected under Federal law, and 
we should not have to rely on local law and 
local prosecutors in such cases. 

Our Department of Justice must be fully em- 
powered and be prepared to prosecute those 
who would murder or attempt to take the lives 
of all of the Customs Service personnel en- 
gaged in official duties. H.R. 2737 was intro- 
duced to ensure that would be the case. 
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| am informed that section 101 of the bill be- 
fore us will fully cover and help provide full 
protection for all those Customs Service em- 
ployees, and all other Federal employees in 
the future, under appropriate circumstances. 

| applaud the chairman's efforts to bring 
about that worthy goal, and | appreciate this 
opportunity to work together to solve a serious 
problem. | thank him for his time and leader- 
ship. 

AMENDMENTS EN BLOC OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Chairman, pursuant 
to the authority granted in the rule, I 
offer the following amendments en 
bloc. No. 3, Mr. HASTINGS of Florida; 
No, 8, Mr. TRAFICANT, No. 11, Mr. BACH- 
Us and Mr. SPRATT, and No. 14, Mr. 
KENNEDY of Massachusetts, and Mr. 
KASICH. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. HYDE: 

Page 6, beginning in line 23, strike ‘‘32” 
and all that follows through 2332b“ in line 
25 and insert 32. 37, 81, 175, 351, 831, 842(m) or 
(n), 844(f) or (i), 956, 1114, 1116, 1208, 1361, 1362, 
1363, 1366, 1751, 2155, 2156, 2280, 2281, 2332, 
2332a, 2332b, or 2840 A 

Add at the end of title VII the following: 
SEC. 704. SENSE OF CONGRESS. 

It is the sense of Congress that, whenever 
practicable recipients of any sums author- 
ized to be appropriated by this Act, should 
use the money to purchase American-made 
products. 

— INTERNATIONAL 
COUNTERFEITING 
SEC. 01. SHORT TITLE. 

This title may be cited as the Inter- 
1 Counterfeiting Prevention Act of 
1996". 

SEC. 02. INTERAGENCY TASK FORCE ON INTER- 
NATIONAL COUNTERFEITING OF 
UNITED STATES CURRENCY. 

(a) ESTABLISHMENT. — 

(1) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, and 
the Secretary of State shall establish, and 
appoint the members of, an interagency task 
force (hereafter in this title referred to as 
the task force“) to 

(A) monitor the use and holding of United 
States currency in foreign countries; 

(B) produce a statistically valid estimate 
of the amount of counterfeit United States 
currency that is produced, passed, and pos- 
sessed outside the United States each year; 
and 

(C) coordinate the activities of the agen- 
cies represented on the task force in carry- 
ing out the duties described in subpara- 
graphs (A) and (B). 

(2) COMPOSITION OF TASK FORCE.—The task 
force shall consist of the following: 

(A) The Under Secretary of the Treasury 
for Enforcement, or a designee of the Under 
Secretary. 

(B) The Director of the United States Se- 
cret Service, or a designee of the Director. 

(C) The Director of the Bureau of Engrav- 
ing and Printing, or a designee of the Direc- 
tor. 

(D) Such other officers of the Department 
of the Treasury, including any officer in any 
bureau, office, or service within the depart- 
ment, as the Secretary of the Treasury may 
determine to be appropriate, or any designee 
of any such officer. 
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(E) A member of the Board of Governors of 
the Federal Reserve System as designated by 
the Chairman of such Board, or a designee of 
such member. 

(F) The general counsel of the Board of 
Governors of the Federal Reserve System, or 
a designee of the general counsel. 

(G) Such other officers of the Board of Gov- 
ernors of the Federal Reserve System as the 
Chairman of such Board may determine to be 
appropriate, or a designee of any such offi- 
cer. 

(H) Such officers of the Department of 
State as the Secretary of State may deter- 
mine to be appropriate, or a designee of any 
such officer. 

(3) CHAIRPERSON.—The Secretary of the 
Treasury shall serve as the chairperson of 
the task force. 

(b) EVALUATION AUDIT PLAN.— 

(1) IN GENERAL.—The task force shall estab- 
lish an effective international evaluation 
audit plan that is designed to enable the 
agencies represented on the task force to 
carry out the duties described in subpara- 
graphs (A) and (B) of subsection (a)(1) on a 
regular and thorough basis. 

(2) SUBMISSION OF DETAILED WRITTEN SUM- 
MARY.—The task force shall submit a de- 
tailed written summary of the evaluation 
audit plan developed pursuant to paragraph 
(1) to the Congress before the end of the 6- 
month period beginning on the date of the 
enactment of this Act. 

(3) 1ST EVALUATION AUDIT UNDER PLAN.— 
The task force shall begin the first evalua- 
tion audit pursuant to the evaluation audit 
plan no later than the end of the 1-year pe- 
riod beginning on the date of the enactment 
of this Act. 

(4) SUBSEQUENT EVALUATION AUDITS.—At 
least 1 evaluation audit shall be performed 
pursuant to the evaluation audit plan during 
each 3-year period beginning after the date 
of the commencement of the evaluation 
audit referred to in paragraph (3). 

(c) REPORTS.— 

(1) IN GENERAL.—The task force shall sub- 
mit a written report to the Committee on 
Banking and Financial Services of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate on the results of each evaluation 
audit conducted pursuant to subsection (b) 
within 90 days after the completion of the 
evaluation audit. 

(2) CONTENTS.—In addition to such other 
information as the task force may determine 
to be appropriate, each report submitted to 
the Congress pursuant to paragraph (1) shall 
include the following information: 

(A) A detailed description of the evalua- 
tion audit process and the methods used to 
detect counterfeit currency. 

(B) The method used to determine the cur- 
rency sample examined in connection with 
the evaluation audit and an analysis of the 
Statistical significance of the sample exam- 
ined. 

(C) A list of the regions of the world, types 
of financial institutions, and other entities 
included. 

(D) The total amount of United States cur- 
rency and the total quantity of each denomi- 
nation found in each region of the world. 

(E) The total amount of counterfeit United 
States currency and the total quantity of 
each counterfeit denomination found in each 
region of the world. 

(F) An analysis of the types of counterfeit 
currency discovered and any recurring pat- 
terns of counterfeiting, including currency 
that fits the family of counterfeit currency 
designated by the United States Secret Serv- 
ice as C—14342. 
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(3) CLASSIFICATION OF INFORMATION.— 

(A) IN GENERAL.—To the greatest extent 
possible, each report submitted to the Con- 
gress under this subsection shall be submit- 
ted in an unclassified form. 

(B) CLASSIFIED AND UNCLASSIFIED FORMS.— 
If, in the interest of submitting a complete 
report under this subsection, the task force 
determines that it is necessary to include 
classified information in the report, the re- 
port shall be submitted in a classified and an 
unclassified form. 

(d) SUNSET PROVISION.—This section shall 
cease to be effective as of the end of the 10- 
year period beginning on the date of the en- 
actment of this Act. 

SEC. 03, LAW ENFORCEMENT AND SENTENCING 


NATIONAL CO! OF 
UNITED STATES CURRENCY. 
(a) FINDINGS.—The Congress hereby finds 
the following: 


(1) United States currency is being coun- 
terfeited outside the United States. 

(2) The 103d Congress enacted, with the ap- 
proval of the President on September 13, 
1994, section 470 of title 18, United States 
Code, making such activity a crime under 
the laws of the United States. 

(3) The expeditious posting of agents of the 
United States Secret Service to overseas 
posts, which is necessary for the effective en- 
forcement of section 470 and related criminal 
provisions, has been delayed. 

(4) While section 470 of title 18, United 
States Code, provides for a maximum term 
of imprisonment of 20 years as opposed to a 
maximum term of 15 years for domestic 
counterfeiting, the United States Sentencing 
Commission has failed to provide, in its sen- 
tencing guidelines, for an appropriate en- 
hancement of punishment for defendants 
convicted of counterfeiting United States 
currency outside the United States. 

(b) TIMELY CONSIDERATION OF REQUESTS 
FOR CONCURRENCE IN CREATION OF OVERSEAS 
Posts.— 

(1) IN GENERAL.—The Secretary of State 
shall— 

(A) consider in a timely manner the re- 
quest by the Secretary of the Treasury for 
the placement of such number of agents of 
the United States Secret Service as the Sec- 
retary of the Treasury considers appropriate 
in posts in overseas embassies; and 

(B) reach an agreement with the Secretary 
of the Treasury on such posts as soon as pos- 
sible and, in any event, not later than De- 
cember 31, 1996. 

(2) COOPERATION OF TREASURY REQUIRED.— 
The Secretary of the Treasury shall prompt- 
ly provide any information request by the 
Secretary of State in connection with such 
requests. 

(3) REPORTS REQUIRED.—The Secretary of 
the Treasury and the Secretary of State 
shall each submit, by February 1, 1997, a 
written report to the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate ex- 
plaining the reasons for the rejection, if any, 
of any proposed post and the reasons for the 
failure, if any, to fill any approved post by 
such date. 

(c) ENHANCED PENALTIES FOR INTER- 
NATIONAL COUNTERFEITING OF UNITED STATES 
CURRENCY.—Pursuant to the authority of the 
United States Sentencing Commission under 
section 994 of titie 28, United States Code, 
the Commission shall amend the sentencing 
guidelines prescribed by the Commission to 
provide an appropriate enhancement of the 
punishment for a defendant convicted under 
section 470 of title 18 of such Code. 
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Add at the end the following: 

TITLE —BIOLOGICAL WEAPONS 
RESTRICTIONS 
SEC. 001. SHORT TITLE. 

This Act may be cited as the “Biological 
Weapons Enhanced Penalties Act of 1996”. 
SEC. 002, ATTEMPTS TO ACQUIRE UNDER FALSE 

PRETENSES. 


Section 175(a) of title 18, United States 
Code, is amended by inserting “attempts to 
acquire under false pretenses,” after ac- 
quires,” 

SEC. 003. INCLUSION OF RECOMBINANT MOL- 
ECULES. 


Section 175 of title 18, United States Code, 
is amended by inserting “recombinant mol- 
ecules,” after toxin.“ each place it appears. 
SEC. 004. DEFINITIONS. 

Section 178 of title 18, United States Code, 
is amended— 

(1) in paragraph (1), by inserting or natu- 
rally occurring or bioengineered component 
of any such mircroorganism, virus, or infec- 
tious substance,” after ‘infectious sub- 
stance”; 

(2) in paragraph (2)— 

(A) by inserting the toxic material of 
plants, animals, microorganisms, viruses, 
fungi or infectious substances” after 
“means”; and 

(B) by inserting , and includes“ after 
“production”; 

(3) in paragraph (4), by inserting “or a mol- 
ecule, including a recombinant molecule,” 
after “organism”. 

SEC. 005. THREATENING USE OF CERTAIN WEAP- 


ONS. 

Section 2332a of title 18, United States 
Code, is amended by inserting “, threatens,” 
after “uses, or”. 

SEC. 006. INCLUSION OF RECOMBINANT MOL- 
ECULES AND BIOLOGICAL ORGA- 
NISMS IN DEFINITION. 


Section 23382a(b)(2X(C) of title 18, United 
States Code, is amended by striking disease 
organism” and inserting biological agent or 
— 5 as those terms are defined in section 
178”. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Illinois [Mr. 
HYDE] and the gentleman from Michi- 
gan [Mr. CONYERS] will each control 10 
minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I would 
ask the gentleman from Michigan to 
proceed. 

Mr. CONYERS. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from California [Mr. MIL- 
LER]. 
Mr. MILLER of California. Mr. Chairman, | 
rise to commend Congressmen CONYERS and 
NADLER on crafting a true antiterrorism sub- 
stitute which balances the fundamental rights 
of the American people with a firm stance 
against domestic and international terrorism. 

Unfortunately, the Hyde legislation before us 
today threatens personal liberties and constitu- 
tional rights. Once again, the Republicans 
have taken a great idea—combating terror- 
ism—and turned it into a avalanche of ex- 
treme ideas. Why has this bill become bloated 
with controversial provisions? The answer is 
simple—leverage. It's time for this body to say 
enough is enough. The Republican leadership 
should have learned by now that the American 
people will not be blackmailed into accepting 
radical new laws from this Congress. 


CONGRESSIONAL RECORD—HOUSE 


The Hyde bill dramatically weakens the 
fourth amendment by allowing illegal search 
and seizures if they are conducted in so-called 
good faith. It also allows for a sweeping defini- 
tion of terrorism by politically appointed offi- 
cials without judicial review. Lastly, the bill 
places too many limits on the right to appeal 
a conviction under habeas corpus. | urge 
Members to vote for the Conyers/Nadler sub- 
stitute which corrects some of these problems, 
while retaining the good sections of the under- 
lying bill. 

Worthy of particular mention is the first sec- 
tion of the substitute—and the Hyde bi. 
which expands the protections for Federal em- 
ployees. Under the substitute, “any officer or 
employee of the United States” and any per- 
son assisting that employee in the perform- 
ance of his official duties is protected from vio- 
lent, threatening, or harmful actions. 

These simple protections are long overdue. 
Almost an entire year has passed since the 
Nation was jolted by the Oklahoma City bomb- 
ing and the concept of domestic terrorism. 
Long before that tragic day, however, many of 
our Federal employees, especially in the west- 
em United States, have been putting their 
lives on the line in order to implement and en- 
force the laws of the land—the laws this Con- 
gress created. Although | have repeatedly re- 
quested that the chairman of the Resources 
Committee schedule hearings on this issue, 
my requests has been either ignored or 
deemed an inappropriate “use of the commit- 
tee’s resources.” 

The hostile climate toward our Federal em- 
ployees, often the result of an extreme faction 
of the citizenry that opposes the enforcement 
of land use laws, has been translated into 
threats or acts of physical violence with in- 
creasing frequency. 

Last January, a U.S. Forest Service office in 
Santa Fe, NM, was bombed. The blast re- 
sulted in structural damages to the building 
with repair costs estimated to rise as high as 
$25,000. No one was injured, this time. 

And last August, a bomb was detonated 
outside of the Nevada home of a U.S. Forest 
Ranger. His wife and daughter were home at 
the time of the incident and only escaped seri- 
ous injury because of sheer luck. 

Unfortunately, these two incidents are nei- 
ther as uncommon nor as isolated as the 5- 
month window between them may suggest. 
Throughout the past few years, other offices of 
the Forest Service and Bureau of Land Man- 
agement have experienced bombings, Federal 
employees’ and their families have received 
threats, employees have been physically pre- 
vented from performing their duties, ranger 
stations have been vandalized, unexploded 
pipe bombs have been discovered on public 
lands, and, as a result, many struggle with 
daily fear and social isolation. 

It is about time for Congress to beef 
up the legal protection of Federal em- 
ployees. Those who carry out the laws 
of the land every day deserve nothing 
less. 

This substitute warns would-be viola- 
tors in no uncertain terms that there 
will be serious consequences if you 
threaten or harm a Federal employee. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 
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We are now in the portion of the bill 
where we are now combining four 
amendments that have been agreed to 
by the chairman of the Committee on 
the Judiciary and myself. We support 
them, and I would like to allow at least 
one of the sponsors to be recognized, 
and I will shortly recognize the gen- 
tleman from Florida. 

But before I do that, I would like to 
clarify where we are in the proceedings 
on the antiterrorist bill. Because with 
the last vote cast, we have just evis- 
cerated the heart and soul of the 
antiterrorist bill. Here we are, the 
House of Representatives, with the last 
vote cast on this bill, we have now 
eviscerated the antiterrorist bill that 
was brought by the Committee on the 
Judiciary. There are no new penalties. 
Terrorist organizations can now raise 
funds on our shores, inside of the 
United States. There are no new tools 
for Federal law enforcement agencies. 
And with the National Rifle Associa- 
tion, we have just put to rest the parts 
that I supported in the bill brought 
by the committee. 

We now have only the Conyers-Nad- 
ler-Berman substitute that will have 
any hope, if we really want to respond 
to the victims of Oklahoma, the other 
tragedies that have been recounted al- 
most with Members with tears in their 
eyes, and now we have turned around 
and done this. 

I continue to move forward to better 
provisions of the bill. 

Mr. Chairman, in that regard, I yield 
2 minutes to the gentleman from Flor- 
ida [Mr. HASTINGS]. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I thank the ranking member for 
yielding me this time. Also I would 
like to thank the chairman of the Com- 
mittee on the Judiciary for offering 
initially to extend to me a small 
amount of time. 

Mr. Chairman, my amendment is 
simple. It makes it easier for our Gov- 
ernment to prosecute those persons 
who provide material support knowing 
that the support will be used in acts 
commonly associated with terrorism. 
It is designed to buttress existing Fed- 
eral law and to make those who know- 
ingly support these crimes account- 
able. 

The crimes are enumerated, and in 
the interests of everyone’s time, par- 
ticularly the chairperson and the rank- 
ing member and any other Member who 
may wish to speak, I merely wish to 
add in spite of the matters that have 
gone before us, and I do agree with the 
ranking member that this matter now 
has been eviscerated, we must some- 
how or another get at the roots of ter- 
rorism by giving our law enforcement 
authorities the ability to prosecute 
those persons who, while they may not 
actually carry out the activities them- 
selves, enable the terrorists to operate 
here in the United States as well as 
elsewhere. 
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My amendment had hoped to be able 
to address that specific subject by ex- 
panding the enumerated crimes. 

I ask support for this version and the 
en bloc amendments. 

Mr. Chairman, it is time to get tough on ter- 
rorism. The amendment | am offering today 
will do just that. | am proposing a very simple, 
yet very important modification to title | of H.R. 
2703. 

Title | provides criminal jurisdiction to the 
United States to investigate and prosecute 
certain terrorist offenses carried out by or 
against American citizens as well as terrorist 
offenses that are planned within the United 
States but carried out overseas. 

Section 103 of title | states that persons 
who provide material support “knowing or in- 
tending” that it be used for certain criminal 
acts will be subject to a fine or imprisonment. 
The section does not specify that a terrorist 
must be the one to knowingly provide material 
support; it states that anyone who knowingly 
provides material support for terrorist activity 
shall be punished. 

My amendment adds specific criminal viola- 
tions to the list of crimes currently found in this 
section. This modification does not tread on 
civil liberties; it simply expands the list of 
crimes in the material support provision to 
cover other acts commonly associated with 
terrorism. These acts, from title 18, section 
2339A, United States Code, include: Arson 
with special maritime-territorial jurisdiction; de- 
velopment, production, or transfer of biologi- 
cal-nuclear weapons; transferal or possession 
of plastic explosives which do not contain a 
detection agent; destruction of communication 
lines, energy facilities, national defense mate- 
rials; production of defective national defense 
materials; and conduct relating to torture. 

This amendment is timely and necessary. 
Here is why: 

One of the crimes my amendment will be 
adding relates to nuclear weapons, as in 
“Whoever knowingly provides material sup- 
port, for the delivery, possession, use, trans- 
feral, receives, possess, alteration of, disposes 
of, or disperses, disposes of, any nuclear ma- 
terial and knowingly causes the death of or 
serious bodily injury to any person or substan- 
tial damage to property; or knows that cir- 
cumstances exist which are likely to cause the 
death of or serious bodily injury to any person 
or substantial damage to property” shall be 
punishable by fine or imprisonment. 

Therefore, if |, ALCEE HASTINGS, give money 
to Hamas, knowing that the funds would be 
used to transport nuclear material to Tel Aviv, 
where it would be used against civilians, | 
would now be punishable under section 103 
by imprisonment or a fine. Without this addi- 
tion, the person who knowingly provided mate- 
rial support for the crime would go 
unpunished. 

By expanding the current list of crimes to in- 
clude other acts associated with terrorism, we 
are making the bill more comprehensive. And 
in the shadow of recent terrorist bombings in 
Israel and England, as well as an increase of 
terrorist attacks within the United States, it is 
vital that we provide law enforcement with suf- 
ficient tools to fight these atrocities. Support 
the Hastings amendment. 

y DE. Mr. Chairman, I yield my- 
self such time as I may consume. 
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Mr. Chairman, the Traficant amend- 
ment is a sense-of-Congress resolution 
to Buy American wherever practicable. 
We certainly support that. 

Mr. Chairman, on the Bachus-Spratt- 
Leach amendment, I yield 3 minutes to 
the gentleman from Alabama [Mr. 
Bacuus]. 

Mr. BACHUS. Mr. Chairman, the gen- 
tleman from South Carolina [Mr. 
SPRATT] and the gentleman from Iowa 
[Mr. LEACH] and I have been working 
with the Secret Service to address a 
problem that is critical to our Nation, 
and that is international counterfeit- 
ing. 

Members of this body may not know 
that over half of the counterfeit U.S. 
currency circulates overseas, and in re- 
cent years over half of the U.S. coun- 
terfeit currency which circulates do- 
mestically was produced overseas. 

We, in this legislation, have ad- 
dressed it in three regards. We have in- 
creased the penalties for international 
counterfeiting. We have worked with 
the Secret Service on enhancing pen- 
alties. The Secret Service has less than 
20 agents overseas working on this 
problem. They simply do not have the 
manpower. So this bill would require 
the orderly placement of additional 
agents overseas. 

I am happy to report the Congress 
has already appropriated funds for 
those agents. They would be in place 
by the end of this year. 

The third thing that the bill does is 
it calls for an evaluation of the extent 
and location of counterfeiting overseas. 
The gentleman from South Carolina 
(Mr. SPRATT], I think, is the expert on 
this area, and I am going to reserve to 
him discussion of that. 

I will close simply by saying this, Mr. 
Chairman. International counterfeiting 
funds terrorism. Counterfeit currency 
is the currency of choice for terrorists. 
It makes their activities less traceable. 
It lowers their cost of doing mischief. 

Mr. Chairman, at this time I yield to 
the gentleman from South Carolina for 
any additional remarks which he would 
like to make. 

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I would like to rise in support of this 
amendment and say that it is the re- 
sult of nearly 2 years of investigative 
effort by the General Accounting Of- 
fice, a committee hearing by the gen- 
tleman’s Subcommittee on Govern- 
ment Reform, and it is fully warranted. 

Now I understand that it also meets 
with the approval of Treasury Depart- 
ment. We made changes to accommo- 
date them. This deals with a potential 
problem which needs attention, and we 
give a mandatory charter to a task 
force that already exists, but we give 
them broader authority. 

We also ask this task force to report 
periodically to the Congress, which is a 
time-honored way of getting the execu- 
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tive branch’s attention. This warrants 
support. And I appreciate the gen- 
tleman yielding. 
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Mr. BACHUS. Mr. Chairman, re- 
claiming my time, I do want to ac- 
knowledge the work of the gentleman 
from New York [Mr. HINCHEY] on this 
bill, and I have also mentioned the gen- 
tleman from Iowa [Mr. LEACH] for his 
strong work on the bill, and to again 
commend the gentleman from South 
Carolina [Mr. SPRATT], who a year and 
a half ago realized that we needed more 
of a handle on the problem. 

. Chairman, I would simply close 
by saying every time we have wit- 
nessed a terrorist act throughout this 
world, we can know that they have 
probably used counterfeit currency to 
fund their operations. Not only that, 
but drug smuggling money laundering, 
gun running, and the corruption of pub- 
lic officials throughout the world. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1% minutes to the gen- 
tleman from Massachusetts [Mr. KEN- 
NEDY], an author of one of the en bloc 
amendments. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I want to thank the gen- 
tleman from Michigan [Mr. CONYERS] 
and the gentleman from Illinois [Mr. 
HYDE] for including an amendment 
which the gentleman from Ohio [Mr. 
KASICH] and myself and the gentleman 
from Massachusetts [Mr. MARKEY], 
have worked hard on, to try and deal 
with what is an astounding gap in Fed- 
eral law, a gap which allows toxic 
chemicals, such as sarin, bubonic 
plague, and a range of other toxins to 
not only be made by labs which we sup- 
port, but then to be readily made avail- 
able to anyone that might write in and 
care to request from our labs thou- 
sands and thousands of samples of 
these very, very dangerous materials. 

We have laws on our books which 
make it illegal to make a nuclear 
bomb, but we have no laws on our 
books which prevent the same kind of 
destruction to take place from these 
kinds of chemicals and biological tox- 
ins. 

The legislation that is contained en 
bloc I think will go a long way toward 
making activities illegal, toward the 
licensing of individuals and univer- 
sities and the like. We have worked 
closely with our universities, we have 
worked closely with the FBI, and we 
have worked closely with the CIA to 
deal with the incidents that have taken 
place, such as the potential sarin at- 
tack against Disneyland late last year, 
and the incidents that have taken 
place in both Ohio, Minnesota, and 
Mississippi by other fringe groups. 

This is important legislation, and I 
appreciate and thank the committee 
for accepting it en bloc. 

MODIFICATION TO AMENDMENTS EN BLOC 
OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Chairman, I ask 

unanimous consent that a revised 


March 13, 1996 


amendment to H.R. 2703 which the gen- 
tleman from Alabama [Mr. BACHUS] has 
just handed me, which makes impor- 
tant corrections which are agreed 
upon, be substituted for the text that 
we have been discussing and that we 
will vote on with regard to Amendment 
No. 11. 

The CHAIRMAN. The Clerk will re- 
port the modification. 

The Clerk read as follows: 

Modification to amendment en bloc offered 
by Mr. HYDE: 

Add at the end the following new title: 
TITLE —INTERNATIONAL 
COUNTERFEITING 

SEC. 01. SHORT TITLE. 

This title may be cited as the Inter- 
national Counterfeiting Prevention Act of 
1996". 

SEC. 02. AUDITS OF INTERNATIONAL COUNTER- 
FEITING OF UNITED STATES CUR- 


(a) IN GENERAL.—The Secretary of the 
Treasury (hereafter in this section referred 
to as the Secretary“), in consultation with 
the advanced counterfeit deterrence steering 
committee, shall— 

(1) study the use and holding of United 
States currency in foreign countries; and 

(2) develop useful estimates of the amount 
of counterfeit United States currency that 
circulates outside the United States each 
year. 

(b) EVALUATION AUDIT PLAN.— 

(1) IN GENERAL.—The Secretary shall de- 
velop an effective international evaluation 
audit plan that is designed to enable the Sec- 
retary to carry out the duties described in 
subsection (a) on a regular and thorough 
basis. 

(2) SUBMISSION OF DETAILED WRITTEN SUM- 
MARY.—The Secretary shall submit a de- 
tailed written summary of the evaluation 
audit plan developed pursuant to paragraph 
(1) to the Congress before the end of the 6- 
month period beginning on the date of the 
enactment of this Act. 

(3) 1ST EVALUATION AUDIT UNDER PLAN.— 
The Secretary shall begin the first evalua- 
tion audit pursuant to the evaluation audit 
plan no later than the end of the l-year pe- 
riod beginning on the date of the enactment 
of this Act. 

(4) SUBSEQUENT EVALUATION AUDITS.—At 
least 1 evaluation audit shall be performed 
pursuant to the evaluation audit plan during 
each 3-year period beginning after the date 
of the commencement of the evaluation 
audit referred to in paragraph (3). 

(c) REPORTS.— 

(1) IN GENERAL.—The Secretary shall sub- 
mit a written report to the Committee on 
Banking and Financial Services of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate on the results of each evaluation 
audit conducted pursuant to subsection (b) 
within 90 days after the completion of the 
evaluation audit. 

(2) CONTENTS.—In addition to such other 
information as the Secretary may determine 
to be appropriate, each report submitted to 
the Congress pursuant to paragraph (1) shall 
include the following information: 

(A) A detailed description of the evalua- 
tion audit process and the methods used to 
develop estimates of the amount of counter- 
feit United States currency in circulation 
outside the United States. 

(B) The method used to determine the cur- 
rency sample examined in connection with 
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the evaluation audit and a statistical analy- 
sis of the sample examined. 

(C) A list of the regions of the world, types 
of financial institutions, and other entities 
included. 

(D) An estimate of the total amount of 
United States currency found in each region 
of the world. 

(E) The total amount of counterfeit United 
States currency and the total quantity of 
each counterfeit denomination found in each 
region of the world. 

(3) CLASSIFICATION OF INFORMATION.— 

(A) IN GENERAL.—To the greatest extent 
possible, each report submitted to the Con- 
gress under this subsection shall be submit- 
ted in an unclassified form. 

(B) CLASSIFIED AND UNCLASSIFIED FORMS.— 
If, in the interest of submitting a complete 
report under this subsection, the Secretary 
determines that it is necessary to include 
classified information in the report, the re- 
port shall be submitted in a classified and an 
unclassified form. 

(d) SUNSET PROVISION.—This section shall 
cease to be effective as of the end of the 10- 
year period beginning on the date of the en- 
actment of this Act. 

(e) RULE OF CONSTRUCTION.—No provision 
of this section shall be construed as author- 
izing any entity to conduct investigations of 
counterfeit United States currency. 

SEC. 03. LAW ENFORCEMENT AND SENTENCING 


the following: 

(1) United States currency is being coun- 
terfeited outside the United States. 

(2) The 103d Congress enacted, with the ap- 
proval of the President on September 13, 
1994, section 470 of title 18, United States 
Code, making such activity a crime under 
the laws of the United States. 

(3) The expeditious posting of agents of the 
United States Secret Service to overseas 
posts, which is necessary for the effective en- 
forcement of section 470 and related criminal 
provisions, has been delayed. 

(4) While section 470 of title 18, United 
States Code, provides for a maximum term 
of imprisonment of 20 years as opposed to a 
maximum term of 15 years for domestic 
counterfeiting, the United States Sentencing 
Commission has failed to provide, in its sen- 
tencing guidelines, for an appropriate en- 
hancement of punishment for defendants 
convicted of counterfeiting United States 
currency outside the United States. 

(b) TIMELY CONSIDERATION OF REQUESTS 
FOR CONCURRENCE IN CREATION OF OVERSEAS 
PosTs.— 

(1) IN GENERAL.—The Secretary of State 
shall— 

(A) consider in a timely manner the re- 
quest by the Secretary of the Treasury for 
the placement of such number of agents of 
the United States Secret Service as the Sec- 
retary of the Treasury considers appropriate 
in posts in overseas embassies; and 

(B) reach an agreement with the Secretary 
of the Treasury on such posts as soon as pos- 
sible and, in any event, not later than De- 
cember 31, 1996. 

(2) COOPERATION OF TREASURY REQUIRED.— 
The Secretary of the Treasury shall prompt- 
ly provide any information requested by the 
Secretary of State in connection with such 
requests. 

(3) REPORTS REQUIRED.—The Secretary of 
the Treasury and the Secretary of State 
shall each submit, by February 1, 1997, a 
written report to the Committee on Banking 
and Financial Services of the House of Rep- 
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resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate ex- 
plaining the reasons for the rejection, if any, 
of any proposed post and the reasons for the 
failure, if any, to fill any approved post by 
such date. 

(c) ENHANCED PENALTIES FOR INTER- 
NATIONAL COUNTERFEITING OF UNITED STATES 
CURRENCY.—Pursuant to the authority of the 
United States Sentencing Commission under 
section 994 of title 28, United States Code, 
the Commission shall amend the sentencing 
guidelines prescribed by the Commission to 
provide an appropriate enhancement of the 
punishment for a defendant convicted under 
section 470 of title 18 of such Code. 

The CHAIRMAN. Is there objection 
to the modification offered by the gen- 
tleman from Illinois? 

Mr. BACHUS. Mr. Chairman, reserv- 
ing the right to object, I would simply 
say this is a change that the Secret 
Service requested. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection 
to the modification offered by the gen- 
tleman from Illinois? 

There was no objection. 

Mr. CONYERS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HYDE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc, as modified, 
offered by the gentleman from Illinois 
[Mr. HYDE]. 

The amendments en bloc, as modi- 
fied, were agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
House Report 104-480. 

AMENDMENT NO. 4 OFFERED BY MS. DELAURO 

Ms. DELAURO. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Ms. DELAURO: 
At the end of title I, add the following: 

SEC. 206. AMENDMENT OF SENTENCING GUIDE- 
LINES TO PROVIDE FOR ENHANCED 
PENALTIES FOR A DEFENDANT WHO 
COMMITS A CRIME WHILE IN POS- 
SESSION OF A FIREARM WITH A 
LASER SIGHTING DEVICE. 

Not later than May 1, 1997, the United 
States Sentencing Commission shall, pursu- 
ant to its authority under section 994 of title 
28, United States Code, amend the sentenc- 
ing guidelines (and, if the Commission con- 
siders it appropriate, the policy statements 
of the Commission) to provide that a defend- 
ant convicted of a crime shall receive an ap- 
propriate sentence enhancement if, during 
the crime— 

(1) the defendant possessed a firearm 
equipped with a laser sighting device; or 

(2) the defendant possessed a firearm, and 
the defendant (or another person at the 
scene of the crime who was aiding in the 
commission of the crime) possessed a laser 
sighting device capable of being readily at- 
tached to the firearm. 

Amend the table of contents accordingly. 


The CHAIRMAN. Pursuant to the 
rule, the gentlewoman from Connecti- 
cut [Ms. DELAURO], and a Member op- 
posed will each control 5 minutes. 
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The Chair recognizes the gentle- 
woman from Connecticut (Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, our police officers and 
the public are facing a deadly new 
threat on the streets of my home State 
of Connecticut and across the Nation: 
Laser sighting devices aimed at our 
law enforcement and law abiding citi- 
zens. These laser sights mounted on 
the barrel of a gun emit a tiny red 
beam of light the shooter uses to line 
up a target, thereby, if you will, creat- 
ing a supergun. In the hands of a crimi- 
nal, these high-technology weapons 
turn ordinary street thugs into sharp- 
shooters. 

My amendment directs the U.S. Sen- 
tencing Commission to increase pen- 
alties for individuals convicted of 
crimes involving laser sighting devices. 
The amendment will deter the use of 
laser sight technology in street crime 
and require the Sentencing Commis- 
sion to collect data on laser sighting 
devices and criminal activity through- 
out the Nation. 

Let me stress, this bill does not ban 
laser sight technology nor does it ban 
guns equipped with laser sights. This is 
not about gun control. 

I crafted this legislation with the 
help of local law enforcement in Con- 
necticut, with their input. This legisla- 
tion has one endorsement from the Na- 
tional Fraternal Order of Police, the 
International Brotherhood of Police 
and others. Let me read directly from 
the letter of support that I received 
from the National Fraternal Order of 
Police regarding the amendment: 

The police and citizens of this Nation al- 
ready suffer far too much from tragedies pre- 
cipitated by firearms crime. This problem is 
exacerbated by criminals using laser sights 
to make their criminal activity even more 
deadly. 

I urge my colleagues to protect the 
public and our men and women in blue 
who put their lives on the line every 
day and vote in favor of this vital 
amendment. 

Mr. CONYERS. Mr. Chairman, will 
the gentlewoman yield? 

Ms. DeLAURO. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I want 
the gentlewoman to know we have ex- 
amined the amendment, we find it im- 
portant, and we are very pleased to 
support it. 

The CHAIRMAN. Does anyone seek 
the time in opposition? 

Mr. VOLKMER. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. VOLKMER] is recog- 
nized for 5 minutes. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, members of the com- 
mittee, this amendment seems innoc- 
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uous if we look at it, but what it is is 
an attempt by those who are in favor of 
gun control legislation to try and iso- 
late certain paraphernalia that is used 
by law-abiding citizens in an attempt 
to make its use illegal. 

By going to the Sentencing Commis- 
sion and saying that certain devices, if 
used in an act of crime, could be used 
to further make a person be further in- 
carcerated. 

Now, that may appear to be innoc- 
uous, but when you analyze it, it is a 
further attempt by those who have in 
the past few years been in favor of tak- 
ing away all guns to also take away de- 
vices. 

Mr. Chairman, I remind Members 
that those that are supporting this 
amendment also when we had the ban 
back in 1994 for semiautomatic weap- 
ons said that we need to ban bayonet 
mounts on rifles. Now, bayonet mounts 
on rifles do not kill anybody. They do 
not hurt anybody. Yet, they said they 
had to be banned. It is a similar thing 
here. 

Ms. DELAURO. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
woman from Connecticut. 

Ms. DELAURO. Mr. Chairman, I 
would like just to let my colleague 
know that this does not ban anything. 

Mr. VOLKMER. It is a step to doing 
that. 

Ms. DELAURO. No, it is an attempt 
to say that the criminal, the individual 
who commits the crime with this new 
technology, bears the burden of doing 
it and that the penalty would be in- 
creased on the individual. It is specifi- 
cally what a lot of my colleagues have 
talked to me about, that it is the indi- 
vidual, the criminal, who ought to be 
penalized, and not the gun owner. 

Mr. VOLKMER. Mr. Chairman, re- 
claiming my time, as a former pros- 
ecuting attorney back in Missouri and 
as one who has been in constant con- 
tact with my law enforcement officials 
back there, I have not from my local 
people had any great desire to ban 
laser sighting devices. In the first 
place, I do not know very many people 
that actually have them. So I just do 
not see the necessity to put this into a 


bill of this magnitude for 
antiterrorism. 

Mr. Chairman, I reserve the balance 
of my time. 


Ms. DELAURO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. CON- 


YERS]. 

Mr. CONYERS. Mr. Chairman, I want 
to point out to my good friend from 
Missouri that they may not have in- 
vented laser sighting devices when he 
was a prosecutor. 

Mr. VOLKMER. Mr. Chairman, if the 
gentleman will yield, I keep in contact. 
They have been around for some time. 

Mr. CONYERS. Mr. Chairman, the 
gentleman is still prosecuting law on 
the side? 
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Ms. DELAURO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, if I just might to my 
colleagues say the following: It is my 
understanding that this is something 
that the NRA has always emphasized 
and said: Punish the criminal; do not 
punish the gun owner; do not punish 
the technology. 

This incident occurred in the city of 
New Haven, and it has on several occa- 
sions, where we are turning thugs into 
marksmen and sharpshooters with this 
device. Again, over and over again, the 
emphasis has been, place the respon- 
sibility on the criminal. If you are 
going to commit the crime, then you 
are going to do the time, and more. 

Mr. Chairman, I yield 1 minute to the 
gentleman from New York [Mr. SCHU- 
MER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentlewoman for yielding me 
the time. 

Mr. Chairman, that is the point I was 
going to make to my friend from Mis- 
souri. In all the debates we have had on 
gun control, the gentleman has always 
reminded and said: Do not ban the gun, 
just go after the criminal who uses the 
gun illegally. 

That is just what the gentlewoman 
from Connecticut is doing here. She is 
not banning the device, she is not curb- 
ing its technology. She is simply say- 
ing, when you use it in a criminal act, 
you will get an enhanced penalty. That 
seems to me to be completely consist- 
ent with what the gentleman from Mis- 
souri has been advocating. I might say 
ban the device, but I am not on this 
case. But just going after the criminal 
with an enhanced penalty seems to me 
to be something that everybody in this 
Chamber might be able to accept. I 
hope we will support the gentle- 
woman's amendment. 

Ms. DELAURO. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I would just like to 
close with a comment from the Con- 
necticut Police Chiefs Association 
president: 

As you are well aware, the law enforce- 
ment community is faced with many chal- 
lenges today, including the use of sophisti- 
cated weapons by individuals who are com- 
mitting very serious crimes. Your legislation 
is a step in the right direction to reaffirm 
that society will not tolerate sophisticated 
weapons by criminals against the citizens or 
law enforcement personnel. 

This bill punishes the criminal, not 
law-abiding gun users or gun owners, 
and I urge its immediate passage. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I would like to remind 
the Members of the House that when 
the Judicial Sentencing Commission 
was initiated, and since it has been, it 
was done for the purpose of taking the 
Congress and the political arena away 
from sentencing and letting the Com- 
mission itself set sentencing. They can 
make this if they so desire. They can 
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put anything that they determine to be 
legal and warrant additional punish- 
ment within it. But we have in the past 
always taken the attitude that we do 
not direct the Commission to do cer- 
tain things. We let the Commission 
make their own decision as to what 
guidelines are to be set. 

Now, there may be minimums or 
maximums we may wish to put on it, 
but I do not believe it is appropriate at 
this time to direct the Sentencing 
Commission to make the enhanced 
penalties for this type of technology. 
As a result, I still oppose the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Connecticut [Ms. 
DELAURO]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. VOLKMER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentlewoman from 
Connecticut [Ms. DELAURO] will be 
postponed. 
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The CHAIRMAN. It is now in order to 
consider amendment No. 5 printed in 
House Report 104-480. 

It is now in order to consider amend- 
ment No. 6 printed in House Report 
104-480. 

It is now in order to consider amend- 
ment No. 7 printed in House Report 
104-480. 

It is now in order to consider amend- 
ment No. 9 printed in House Report 
104-480. 

AMENDMENT NO. 9 OFFERED BY MR. SCHUMER 

Mr. SCHUMER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Mr. SCHUMER: 
At the end of title VIII (Miscellaneous) add 
the following: 

SEC. 807. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
each of fiscal years 1996 through 2000 to the 
Federal Bureau of Investigation such sums 
as are necessary— 

(1) to hire additional personnel, and to pro- 
cure equipment, to support expanded inves- 
tigations of domestic and international ter- 
rorism activities; 

(2) to establish a Domestic Counterterror- 
ism Center to coordinate and centralize Fed- 
eral, State, and local law enforcement ef- 
forts in response to major terrorist inci- 
dents, and as a clearinghouse for all domes- 
tic and international terrorism information 
and intelligence; and 

(3) to cover costs associated with providing 
law enforcement coverage of public events 
offering the potential of being targeted by 
domestic or international terrorists. 

Conform the table of contents accordingly. 


The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
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[Mr. SCHUMER] and a Member opposed 
will each control 10 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this is an amendment 
that was in the bill that left the House. 
It is one of the amendments that law 
enforcement considers of great impor- 
tance. It would allow the various agen- 
cies to coordinate the fight against ter- 
rorism. 

Let me stress that these days the 
fight against terrorism is something 
that involves not just one agency, and 
so what the amendment does is put 
back in the bill three important re- 
sources that the FBI asked for that 
were included in the bill as originally 
reported out of committee and was 
stripped out of the bill before it came 
to the floor. 

They were, first, additional personnel 
to investigate both domestic and for- 
eign terrorism; second, the establish- 
ment of domestic counter-terrorism to 
coordinate a domestic counter-terror- 
ism center to coordinate the resources 
of Federal, State, and local law en- 
forcement against domestic terrorism; 
and finally a fund for protecting 
against terrorism at major public 
events such as the upcoming Olympics. 

It seems to me there should not be 
too much opposition to this. We need a 
great deal of coordination among the 
various agencies. We are now getting 
information from satellites and NSA 
and everything else, and I hope that 
the amendment will be adopted. 

The CHAIRMAN. Does any Member 
seek time in opposition? 

Mr. SCHUMER. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York [Mr. SCHUMER]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 10 printed in 
House Report 104-480. 

AMENDMENT NO. 10 OFFERED BY MR. WATT OF 

NORTH CAROLINA 

Mr. WATT of North Carolina. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 10 offered by Mr. WATT of 
North Carolina: Page 151, strike line 6 and 
all that follows through line 25 on page 176. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from North Caro- 
lina [Mr. WATT] and a Member opposed 
will each control 15 minutes. 

Mr. HYDE. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] will control 15 
minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. WATT]. 
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Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I would like to advise 
the Members that the gentlewoman 
from Idaho [Mrs. CHENOWETH], who is a 
cosponsor of this amendment, is appar- 
ently en route from her district and 
may not make it in time for the de- 
bate. 

Mr. Chairman, let me just point out 
to my colleagues that, as the prior vote 
on the amendment of the gentleman 
from Georgia [Mr. BARR] indicated, 
there is a substantial division in our 
ranks about the extent to which we 
must go to protect constitutional 
rights and freedoms and still feel that 
we are making a concerted and effec- 
tive effort against terrorism. It is a 
very, very difficult issue, and there are 
some of us, myself included, who be- 
lieve that we cannot afford to under- 
mine our Constitution and the rights 
and protections our Constitution pro- 
vides to individual citizens in this 
country because, when we do that, we 
undermine the very fabric of our Na- 
tion. 

What has happened in this amend- 
ment is that we are trying to remove 
from the ambit of this bill a provision 
which was not in the bill which came 
out of the Committee on the Judiciary. 
The Committee on the Judiciary con- 
sidered the antiterrorism bill, went 
through a long, drawn-out evaluation 
of that bill, and voted out a bill which 
had no provisions in it dealing with ha- 
beas corpus. 

Apparently, after the bill was voted 
out of committee, the leadership, in an 
effort to expand the coverage of the 
bill and pick up votes from various 
places to try to pass the bill, saw fit to 
add habeas corpus provisions to this 
bill. Habeas corpus has nothing to do 
with terrorism in our country. If it 
does, it has such a small amount to do 
with it that it certainly was not some- 
thing that was in the contemplation of 
the Committee on the Judiciary. 

Let me explain to my colleagues that 
the habeas corpus provisions were put 
in the Constitution of the United 
States years and years and years ago 
for the purpose of protecting individual 
citizens and giving them the right to 
seek an independent review and have 
the court determine that their govern- 
ment, in some cases, was doing an in- 
justice to them in that the government 
was holding them improperly. 

The habeas corpus language in the 
Constitution has no color, it has no po- 
litical ideology. It is not designed to 
protect one group of people against 
other groups of people. It is designed to 
protect individuals, individual citizens 
of our country, when the government 
makes a mistake and puts an individ- 
ual in jail improperly. It gives that in- 
dividual citizen the right to seek a re- 
view by the court and have the court 
make an independent determination of 
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whether the incarceration is proper or 
not proper. 

This bill, as it is currently written, 
not the bill that came out of the Com- 
mittee on the Judiciary, but the bill 
that is proposed on this floor, substan- 
tially cuts back on the rights of indi- 
vidual citizens under habeas corpus, 
and I want to encourage my colleagues 
to vote for this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

First of all, the remark made by the 
distinguished gentleman from North 
Carolina [Mr. WATT] that habeas cor- 
pus has nothing to do with terrorism; I 
have heard that several times, and I 
am kind of at a loss as to the logic be- 
hind that because a terrorist who mur- 
ders somebody, and that is what they 
do, that is their business, deserves the 
death penalty, and if they get the 
death penalty, they ought not hang 
around like John Wayne Gacey did for 
14 years, or like William Bonner did for 
16 years, or like Kermit Smith did for 
14 years, or like Robert Alton Harris 
did for 13 years. Justice ought to be im- 
posed surely and swiftly. 

Now this amendment simply main- 
tains the status quo on habeas corpus 
by striking the entire title. We are not 
ignoring due process for the convicted. 
We seek closure and finality for the 
judgment that has been rendered and 
some compassion for the families of 
the victims who wait years and years 
and years. And that is the name of the 
game: Stretch it out, and then maybe 
get a new trial 10 years later where 
there are no witnesses to be found. We 
understand that. These things ought to 
be adjudicated reasonably swiftly, rea- 
sonably with dispatch, fairly. But 14 
years is an absurdity; it makes the law 
a joke. 

Diane Leonard, the widow of a Secret 
Service agent who died in the Okla- 
homa City blast, said this: 

For victims there are no indictments, no 
pretrial hearings, no trials, no appeals, no 
chances for remorse, and no doubt of their 
innocence; yet for those who commit these 
crimes where there is no doubt of guilt there 
is only appeal after appeal after appeal. 

The same provisions in the bill, our 
bill, passed the Senate in June 1995 as 
the vote was 91 to 8. This is a major 
plank in the Contract With America 
anticrime policy. 

Now under our bill it simply requires 
that all claims be brought in the single 
petition. The time period for filing is 1 
year after the U.S. Supreme Court re- 
jects a direct appeal. Subsequent peti- 
tions will be allowed if the convicted 
defendant can show cause for not in- 
cluding the claim in his first petition. 
Government suppression of evidence, 
newly discovered evidence proving in- 
nocence, are also grounds for a new ap- 
peal. Deference is given to State 
courts’ legal decisions if they are not 
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contrary to established Supreme Court 
precedent. The prisoner can rebut any 
presumption by clear and convincing 
evidence. But now it takes more than a 
decade to carry out a death sentence, 
and that is an injustice. 
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Mr. Chairman, I ask that the amend- 
ment of the gentleman and the gentle- 
woman be defeated, and that we pro- 
ceed with habeas corpus reform. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 4 minutes to the dis- 
tinguished gentleman from Michigan 
[Mr. CONYERS], the ranking member of 
the Committee on the Judiciary. 

Mr. CONYERS. Mr. Chairman, this is 
a bill that is supposed to be dealing 
with terrorists. It is an antiterrorism 
bill. 

Mr. Chairman, habeas corpus got 
onto the antiterrorism bill in the fol- 
lowing way. Everybody thought that 
this was a fast train that could take on 
anything that was hanging around the 
Committee on the Judiciary. As it 
turned out, antiterrorism is not a fast 
train to anywhere, because it is really 
a crime bill. Now it is a gutted 
antiterrorist bill. Now we have a gut- 
ted antiterrorist bill, and habeas cor- 
pus reform that we have been trying to 
get through, restricting constitutional 
rights, for years. It has never gotten 
anywhere. 

Mr. Chairman, it would not do for the 
ranking member on the Committee on 
the Judiciary to explain that again for 
maybe the 25th time in my career, but 
what about a former Attorney General 
named Ben Civiletti? What about the 
comments of a former Attorney Gen- 
eral named Nicholas Katzenbach? What 
about of the comments of a former At- 
torney General named Edward H. 
Levy? What about the comments of an 
Attorney General, former Attorney 
General, named Elliott L. Richardson? 
Two Republicans, two Democratic 
former Attorney Generals. 

Here is what they say: “The habeas 
corpus provisions which the House will 
soon take up are unconstitutional.” 
They did not say that maybe they will 
be found unconstitutional, or that they 
could be challenged for unconstitution- 
ality. They said They are unconstitu- 
tional.“ four Attorneys General. 
“Though intended in large part to ex- 
pedite the death penalty review proc- 
ess, the litigation and constitutional 
rulings will in fact delay and frustrate 
the imposition of the death penalty.” 

Do Members understand that? Is this 
partisan? Are these liberals? Is this the 
left? Four Attorneys General are tell- 
ing us this provision is going to be 
ruled unconstitutional. 

Mr. Chairman, what that means, non- 
lawyers in the Congress, is that it will 
then take longer to execute people 
than it does now. Mr. Chairman, I get 
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a little tired of hearing somebody tell- 
ing me about one 14-year case. If we 
check the one 14-year case, it was not 
because the judges were sleeping, it 
was not because the prosecutors were 
not prosecuting. There might have 
been some reason that one case took 14 
years. There are a lot of cases where 
people get executed, and if we had had 
more time, they would be alive today. 

Mr. Chairman, let us get off of this 
unusual example of three people whose 
cases took years and years and years. 

Mr. Chairman, the same person who 
is telling me not to believe in this 
process was the same person that just 
told me on the previous amendment 
that we ought to believe in the system. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 30 seconds to respond to the very 
learned gentleman from Michigan. 

Mr. Chairman, the gentleman has 
given us some distinguished names of 
Attorneys General. I would like to give 
him a few: Griffin Bell, Dick Thorn- 
burg, William Barr, and the late Wil- 
liam French Smith. Also, all of the 
State attorneys general in the country 
have signed onto habeas corpus reform. 
Yes; we should not talk about that one 
horrible case, or those three horrible 
cases. Let us talk about the average. 
The average is 8 to 10 years, from sen- 
tencing until execution. 

Mr. Chairman, I am pleased to yield 
3 minutes to the distinguished gen- 
tleman from Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
want to add to what the gentleman 
from Illinois [Mr. HYDE] is, I think, 
saying. What the chairman is trying to 
explain to all of us today is that we 
have been waiting for years to get an 
effective death penalty, for years to get 
a death penalty that has the meaning 
of swiftness and certainty of punish- 
ment for those who might perpetrate 
murders and other heinous crimes that 
are subject to the death penalty. 

We are not sending the message. 
That is, the primary reason why we 
have a death penalty is to send the 
message to people. Another reason, of 
course, is to execute people because 
that is their just desserts, and because 
we ought to be doing that, in certain 
heinous cases, to get them off the 
streets. 

However, to me, the primary reason 
for the death penalty always has been 
to send a message to would-be per- 
petrators of murder and other violent 
crimes that get the death penalty, If 
you do it, you are going to get the ulti- 
mate sentence, the sentence of death.” 
People do not tend to believe that if 
they can delay and delay, and see other 
people delaying and delaying the carry- 
ing out of their sentences. Whether it 
is 8, 10, 14 years, whatever it is, it is far 
too long. 

If anybody is truly innocent, if they 
have evidence that they did not com- 
mit the crime, there is nothing in the 
procedures we are putting in this bill 
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today or we passed on the floor of the 
House last year in this Congress that 
would keep them from raising it at any 
time, and stopping the execution. But 
if we look at what we are doing today, 
we are getting at the procedural prob- 
lems that have caused these delays; the 
opportunities, after you have had your 
regular appeal all the way to the U.S. 
Supreme Court on the issue of guilt or 
innocence, and all the procedural mat- 
ters, your opportunity to go into Fed- 
eral court and seek a petition to give 
you freedom, based on the fact that 
maybe you did not have a proper attor- 
ney, or maybe you did not have the 
jury selected properly, or maybe there 
is some other technical deficiency in 
the way the trial was conducted and 
you ought to get relief from Federal 
court, after you have exhausted your 
normal appeals. 

All we are saying is, instead of being 
able to carry them one after another, 
ad seriatim, with excessive petitions to 
the Supreme Court and delaying the 
carrying out of the sentence, you have 
to put them all into one at one time, or 
lose your opportunity. Mr. Chairman, I 
think that is very critical. 

We are asking for a deference in 
those kinds of rulings to State court 
decisions; not that it cannot be over- 
come, but on the facts in the trial that 
has occurred underlying it. Why should 
the Federal courts go back and review 
all of these matters over and over 
again on a procedural basis, if they 
have a clear record in front of them? 

It has just simply been the fact that 
in this country we have delayed the 
carrying out of these sentences it 
seems to me almost forever. It is long 
since past due that we put this into 
law. Yes; we have passed this out be- 
fore. Yes; the President has said he will 
sign it if we can ever get it to him, but 
it looks to us as though it is a logical 
place to put it, to put it on this bill 
today. It is why the bill has been re- 
named, to try to emphasize the fact 
that now we think we have a vehicle, 
with a few other things, we can finally 
get to the other body, send to the 
President, and get this signed into law 
to end the seemingly endless appeals of 
death row inmates. It is about time we 
passed it. 

Anybody that votes against this, 
votes for this amendment, has to know 
they are gutting this provision out, 
and they are going to delay the process 
even further. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Michigan [Mr. CONYERS], 
the distinguished ranking member. 

Mr. CONYERS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, the reason Attorney 
Generals Levy, Richardson, Katzen- 
bach, and Civiletti have explained they 
tried hard to explain that what the 
Members are trying to do is unconsti- 
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tutional. I know you want to fry them 
as soon as you can, I know that any 
time is too long. How dare a Member of 
Congress that serves on the committee 
that makes the law on this get up and 
say in broad daylight that it takes too 
long to execute a person in America, 
under the process we have? And instead 
of bringing this up on its own merits, 
we wait until we get an emotionally 
charged piece of legislation and bring 
up habeas corpus, which has no rela- 
tionship to terrorism whatsoever. How 
long is too long? 

Mr. an, by the way, Attorney 
General Edwin Meese, did he join the 
gentleman on that, too? 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I would say to the 
gentleman, no, that was Griffin Bell, 
Dick Thornburg, William Barr, William 
French Smith. I forget Dan Lundgren, 
the attorney general of California. But 
all, all of the State attorneys general 
and their association have signed on. 

We do not try them and kill them as 
soon as possible. The average now is 8 
to 10 years. If the gentleman would 
think of the victims’ families waiting 
for justice to be done, the gentleman 
might have a more moderated tone to- 
ward this issue. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, I 
thank the gentleman for describing 
what my tone ought to be for the vic- 
tims’ families. However, I know vic- 
tims’ families that oppose the death 
penalty. They do not want them exe- 
cuted in 10 years or 2 years or 2 days, 
because they happen to have another 
view from the distinguished chairman 
of the Committee on the Judiciary. 

Mr. HYDE. I understand that, and 
there are more people who support the 
death penalty overwhelmingly than op- 
pose it. 

Mr. CONYERS. Mr. Chairman, if the 
gentleman will yield one more time, I 
will never ask him again. 

Mr. HYDE. I would hate to think 
that the gentleman would never ask 
me again. 

Mr. CONYERS. Then I will take it 
back. 

Mr. Chairman, let me say this, sir, is 
there not something redeeming about 
us passing legislation on its own bot- 
tom, since more people want this, since 
the gentleman has as many Attorney 
Generals, and then throw in Dan 
Lundgren on top of it? Could we not 
just have a bill that studies the death 
penalty, and we come up on it? Why do 
we have to tack it onto a piece of 
antiterrorist legislation which, unfor- 
tunately for both you and I, has been 
gutted? 

Mr. HYDE. I am going to have to re- 
claim my time. Again, I have been illu- 
minated by the gentleman, although I 
totally disagree. 
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Mr. Chairman, I am pleased to yield 
1% minutes to the distinguished gen- 
tleman from San Diego, CA [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, 
first of all, I would like to say that re- 
gardless of what your position is on 
this issue, whether political or per- 
sonal belief, it is a legitimate issue, 
the death penalty. For 40 years we have 
not been able, as the gentleman said, 
to have habeas corpus or death penalty 
reform. There is a new majority that 
represents the majority of people that 
feel that there should be some reform. 

Let me explain, the gentleman men- 
tioned the frivolous cases. We just had 
a gentleman in California to kill 14 
kids, we just executed. That is one 
case. We have another one which the 
gentleman knows about, Alton Harris. 
This is a confessed killer in my dis- 
trict. He went out and killed two 
young boys, after eating their ham- 
burgers and taunting the second one, 
and then killed him. Yet, even an ad- 
mitted killer took 14 years to execute. 

Mr. Chairman, the gentleman talks 
about we are building more prisons 
than we are facilities for education. 
Let us press on with it. let us take care 
of the people that are the criminals, 
and have justice be done. Think about 
the injustice to the families that have 
to suffer all the way through this, for 
the period of time. 

Again, I would say to the gentleman, 
he speaks of a legitimate issue and 
what he believes in, but we need to 
press on with this. The American peo- 
ple support it. I ask Members to sup- 
port the position of the gentleman 
from Illinois [Mr. HYDE]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Mis- 
souri [Mr. VOLKMER]. 

WITHDRAWAL OF DEMAND FOR RECORDED VOTE 
ON DE LAURO AMENDMENT 

Mr. VOLKMER. Mr. Chairman, I ask 
unanimous consent to withdraw my de- 
mand for a recorded vote on a previous 
amendment, the DeLauro amendment. 
Even though I do not agree with this 
amendment, I do not believe it is ap- 
propriate to take the time of the House 
for a recorded vote on it. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The DeLauro 
amendment was agreed to by a voice 
vote. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished gentlewoman from Texas 
(Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I would like to argue that 
we should not, in an illogical way, at- 
tribute to those who oppose the lan- 
guage of adding habeas corpus gutting 
to this terrorist bill as being against 
the death penalty. I think what we 
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should focus on, Mr. Chairman, and I 
rise in support of the amendment of- 
fered by the gentleman from North 
Carolina [Mr. WATT] is the fact that we 
are destroying an historic relationship 
between the Federal courts and the 
State courts. That is, to give another 
level of constitutional privilege to 
those who would be subjected to the 
death penalty. 

It is a historic role. It is a confirmed 
role. The real direction that we should 
take, if we are serious about any ha- 
beas corpus reform, would be, frankly, 
to address it head on. That is, to have 
hearings, to address the situation, and 
not worry about whether it took 4 
years or 3 years. It is important to do 
it right. This is the wrong way. We 
should support the Watt-Chenoweth 
amendment, and ensure that we have 
liberties for all Americans. 
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Mr. HYDE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. WATT of North Carolina. Mr. 
Chairman, may I inquire who has the 
right to close? 

The CHAIRMAN. As chairman of the 
committee the gentleman from Illinois 
[Mr. HYDE] has the right to close. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, many Members of this 
body have asked how we could have a 
coalition on this issue between myself 
and the gentlewoman from Idaho [Mrs. 
CHENOWETH], those people knowing of 
course that we are not always philo- 
sophically in tune with each other, the 
two of us. I want to spend the balance 
of my time talking about that, because 
I think it reflects something on this 
issue. 

The writ of habeas corpus was in- 
serted into the Constitution of the 
United States to provide protections 
for individual citizens vis-a-vis their 
Government. I am not an individual 
who believes that the Government is 
constantly out to be insidious with its 
citizens, but sometimes the Govern- 
ment makes mistakes. When that oc- 
curs, individual citizens ought to have 
the right and the ability to petition 
the judicial branch of Government to 
have that mistake redressed. 

That is a proposition that is not 
unique to people on the left end of the 
political spectrum or the right end of 
the political spectrum or the middle of 
the political spectrum. It is not a prop- 
osition that is unique to black people 
in our country, white people in our 
country, or any shades between. It is a 
right that our U.S. Constitution pro- 
vides to each and every citizen in this 
country. 

What has happened is that people in 
the middle have now decided that, 
“Well, the government is never going 
to take any action that is contrary to 
my rights, so I do not need habeas cor- 
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pus any more.” That is what is happen- 
ing in this bill. This bill essentially de- 
stroys the writ of habeas corpus in our 
country. 

What I am entreating my colleagues 
to do is to stand up and understand the 
tremendous value that this great writ 
provides to the citizens of this country, 
regardless of their political persua- 
sions, regardless of their political be- 
liefs. 

The gentlewoman from Idaho [Mrs. 
CHENOWETH] and I are far, far apart on 
many, many issues, but on this one we 
agree with former Attorneys General 
Benjamin Civiletti, Edward Levi, Nich- 
olas Katzenbach, and Elliot Richard- 
son, the American Bar Association, and 
we believe that we agree with every 
single citizen of the United States of 
America that this is a right and protec- 
tion in our Constitution that is worth 
being preserved. Please help us pre- 
serve it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HYDE. Mr. Chairman, I yield my- 
self the balance of my time. 

Mr. Chairman, I respect the writ of 
habeas corpus. It is a great writ. I want 
to preserve it. I want it to be strong. I 
do not want it to be weakened. 

So those of us who simply want jus- 
tice not to be delayed for an average of 
8 to 10 years, those of us who are con- 
cerned that the families of victims 
have a right to see that justice is done, 
those of us who look at the case of one 
Kermit Smith, it is not that it took 14 
years from the sentencing to his execu- 
tion, but 46 different judges considered 
his case and it went to the U.S. Su- 
preme Court five different times. 

Now, we have to have some answer 
not to the use of habeas corpus but to 
the abuse of habeas corpus. All we are 
asking, we are not bloodthirsty. We 
simply say look, if you have been con- 
victed, if you have had your direct ap- 
peal, then you have had your habeas 
appeal through the State courts, 
through the Federal court, let us come 
to closure and let justice be done. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from North Carolina [Mr. 
WATT]. 

Mr. HYDE. Mr. Chairman, I ask 
unanimous consent that the vote be 
held until tomorrow. The mother of the 
gentlewoman from Idaho (Mrs. 
CHENOWETH] is ill and the gentlewoman 
cannot be here. 

Mr. CONYERS. Mr. Chairman, I join 
with the gentleman in that request. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. The vote will be 
held tomorrow. 

The Chair will still put the question 
to a voice vote before rolling the vote. 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
North Carolina [Mr. WATT] will be 
postponed. 

It is now in order to consider amend- 
ment No. 12 printed in House Report 
104-480. 

PREFERENTIAL MOTION OFFERED BY MR. 
VOLKMER 

Mr. VOLKMER. Mr. Chairman, I offer 
a preferential motion. 

the CHAIRMAN. The Clerk will re- 
port the motion. 

The Clerk read as follows: 

Mr. VOLKMER moves that the Committee 
do now rise and report the bill back to the 
House with a recommendation that the en- 
acting clause by stricken. 

The CHAIRMAN. The gentleman 
from Missouri is recognized for 5 min- 
utes. 

Mr. VOLKMER. Mr. Chairman, as I 
have reviewed this legislation, I have 
some serious misgivings about it. Iam 
desirous that we continue to have the 
provision in the bill that is sponsored 
by the gentleman from Illinois on ha- 
beas corpus. 

I am sorry I have to disagree with 
the gentleman from North Carolina in 
regard to that matter, and the gen- 
tleman from Michigan, but I believe 
that that matter should remain in the 
bill. The bill, other than that, I have 
some serious misgivings. I surely think 
that if this bill was reported back and 
we had to go back to committee, I 
think the committee could probably do 
a lot better job than what you have 
done so far. : 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, the 
gentleman’s parliamentary finesse has 
always stood the House of Representa- 
tives in good standing and credit. I 
only wish I could have thought of this 
motion and then had the courage to 
follow through on it, being the ranking 
member of the Committee on the Judi- 
ciary. 

But am I not correct that we are at 
this situation? We have had the prin- 
cipal vehicle of the Committee on the 
Judiciary gutted. We now only have a 
substitute remaining. The measure is 
probably a lower grade crime bill, cer- 
tainly not an antiterrorist bill. So I do 
not have a reason in the world why I 
should object to the gentleman’s 
amendment. 

Mr. VOLKMER. We cannot get all ex- 
cited about what we have left, Is that 
that the gentleman is saying? 

Mr. CONYERS. Not just not excited 
but disappointed. 

Mr. VOLKMER. Mr. Chairman, I 
would be glad to yield to the gen- 
tleman from Illinois. 
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Mr. HYDE. No. I would like to get my 
own time in opposition. May that be 
done? 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] is recognized 
for 5 minutes. 

Mr. HYDE. Mr. Chairman, the gen- 
tleman is moving to strike the enact- 
ing clause and to kill this legislation. I 
know that would please him and it cer- 
tainly would not disappoint the gen- 
tleman from Michigan, but I think it 
would disappoint a lot of people, such 
as the families of the victims at Okla- 
homa City whom I have met, such as 
the families of the victims of pan Am 
103 whom I have met, such as the hos- 
tages who returned from Lebanon who 
were here the other day, such as the 
daughter of Leon Klinghoffer, who was 
murdered by thugs on the Achille 
Lauro. These are people who would like 
to see us pass this legislation. 

You may think there is nothing left, 
but there is substantial good left in the 
bill, despite the Barr amendment which 
I deplore. One of the things left is the 
ability of the victims’ families to sue 
terrorist countries and perpetrators of 
terrorist acts in this country and get a 
judgment, because some of their assets 
are here have been frozen. So that 
alone makes this worthwhile. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Chairman, the 
gentleman makes a very strong argu- 
ment for the bill, and I will have to 
continue to consider it as a result of 
his statement and elucidation about all 
the good things in the bill. 

Mr. HYDE. Does the gentleman mean 
Iam persuading him? 

Mr. VOLKMER. I will not ask for a 
recorded vote on this motion. We will 
just let it pass and go on with the regu- 
lar amendments. 

Mr. HYDE. I certainly thank the gen- 
tleman for his vote of confidence in my 
persuasive ability. 

The CHAIRMAN. The gentleman 
from Missouri is controlling the time. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I 
agree with the gentleman from Illinois 
(Mr. HyDE] every time I get a chance, 
but he has just witnessed what I have. 
Now, crying for the victims after this 
bill is gutted does not do a service to 
anybody connected with this measure. 

This is not an antiterrorist bill any 
longer. It is a low-grade crime bill that 
we could have gotten out any day in 
the week. It has a very sad and shaky 
future, and Iam very disappointed that 
the gentleman from Missouri may not 
ask for a record vote. Anybody on this 
floor can ask for a record vote. 

Mr. VOLKMER. Reclaiming my time, 
I recognize that. I was hoping that we 
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could be able to continue with the leg- 
islation. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Missouri [Mr. VOLK- 
MER]. 

The preferential motion was rejected. 

The CHAIRMAN. It is now in order to 
consider amendment No. 12 printed in 
House Report 104-480. 

AMENDMENT NO. 12 OFFERED BY MR. BARTLETT 
OF MARYLAND 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 12 offered by Mr. BART- 
LETT of Maryland: Add at the end the follow- 
ing new title: 

TITLE —COMMISSION ON THE AD- 
VANCEMENT OF FEDERAL LAW EN- 
FORCEMENT 

SEC. 01. ESTABLISHMENT. 

There is established a commission to be 
known as the “Commission on the Advance- 
ment of Federal Law Enforcement” (in this 
title referred to as the Commission“). 

SEC. 02. DUTIES. 

The Commission shall investigate, ascer- 
tain, evaluation, report, and recommend ac- 
tion to the Congress on the following mat- 
ters: 

(1) In general, the manner in which signifi- 
cant Federal criminal law enforcement oper- 
ations are conceived, planned, coordinated, 
and executed. 

(2) The standards and procedures used by 
Federal law enforcement to carry out signifi- 
cant Federal criminal law enforcement oper- 
ations, and their uniformity and compatibil- 
ity on an interagency basis, including stand- 
ards related to the use of deadly force. 

(3) The criminal investigation and han- 
dling by the United States Government, and 
the Federal law enforcement agencies there- 
with— 

(A) on February 28, 1993, in Waco, Texas, 
with regard to the conception, planning, and 
execution of search and arrest warrants that 
resulted in the deaths of 4 Federal law en- 
forcement officers and 6 civilians; 

(B) regarding the efforts to resolve the sub- 
sequent standoff in Waco, Texas, which 
ended in the deaths of over 80 civilians on 
April 19, 1993; and 

(C) concerning other Federal criminal law 
enforcement cases, at the Commission's dis- 
cretion, which have been presented to the 
courts or to the executive branch of Govern- 
ment in the last 25 years that are actions or 
complaints based upon claims of abuse of au- 
thority, practice, procedure, or violations of 
constitutional guarantees, and which may 
indicate a pattern or problem of abuse with- 
in an enforcement agency or a sector of the 
enforcement community. 

(4) The necessity for the present number of 
Federal law enforcement agencies and units. 

(5) The location and efficacy of the office 
or entity directly responsible, aside from the 
President of the United States, for the co- 
ordination on an interagency basis of the op- 
erations, programs, and activities of all of 
the Federal law enforcement agencies. 

(6) The degree of assistance, training, edu- 
cation, and other human resource manage- 
ment assets devoted to increasing profes- 
sionalism for Federal law enforcement offi- 
cers. 
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(7) The independent accountability mecha- 

nisms that exist, if any, and their efficacy to 
investigate, address, and correct systemic or 
gross individual Federal law enforcement 
abuses. 

(8) The extent to which Federal law en- 
forcement agencies have attempted to pur- 
sue community outreach efforts that provide 
meaningful input into the shaping and for- 
mation of agency policy, including seeking 
and working with State and local law en- 
forcement agencies on Federal criminal en- 
forcement operations or programs that di- 
rectly impact a State or local law enforce- 
ment agency's geographic jurisdiction. 

(9) Such other related matters as the Com- 
mission deems appropriate. 

SEC. 03. MEMBERSHIP AND ADMINISTRATIVE 
PROVISIONS, 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 5 members ap- 
pointed as follows: 

(1) 1 member appointed by the President 
pro tempore of the Senate. 

(2) 1 member appointed by the minority 
leader of the Senate. 

(3) 1 member appointed by the Speaker of 
the House of Representatives. 

(4) 1 member appointed by the minority 
leader of the House of Representatives. 

(5) 1 member (who shall chair the Commis- 
sion) appointed by the Chief Justice of the 
Supreme Court. 

(b) DISQUALIFICATION.—A person who is an 
officer or employee of the United States 
shall not be appointed a member of the Com- 
mission. 

(c) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. 

(d) QUORUM.—3 members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chair of the Commission. 

(f) COMPENSATION.—Each member of the 
Commission who is not an officer or em- 
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day, including travel 
time, during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

SEC. 04. STAFFING AND SUPPORT FUNCTIONS. 

(a) DIRECTOR.—The Commission shall have 
a director who shall be appointed by the 
Chair of the Commission. 

(b) STAFF.—Subject to rules prescribed by 
the Commission, the Director may appoint 
additional personnel as the Commission con- 
siders appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.—The Director and staff of the 
Commission shall be appointed subject to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
I of chapter 53 of that title relating to clas- 
sification and General Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services of experts and consultants 
under section 3109(b) of title 5, United States 
Code, but at rates for individuals not to ex- 
ceed per day the daily equivalent of the max- 
imum annual rate of basic pay payable for 
GS-15 of the General Schedule. 

SEC. 05. POWERS. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purposes of carrying out 
this Act, hold hearings, sit and act at times 
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and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. The Commission may establish 
rules for its proceedings. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this title. Upon request of the Chair of the 
Commission, the head of that department or 
agency shall furnish that information to the 
Commission. 

(d) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this title. 

(e) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may 
issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence relating to any matter 
under investigation by the Commission. The 
attendance of witnesses and the production 
of evidence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) FAILURE TO OBEY SUBPOENA.—If a person 
refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
the United States district court for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi- 
dence, or both, relating to the matter under 
investigation. The application may be made 
within the judicial district where the hear- 
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS. - All process of any 
court to which application is to be made 
under paragraph (2) may be served in the ju- 
dicial district in which the person required 
to be served resides or may be found. 

(f) IMMUNITY.—The Commission is an agen- 
cy of the United States for the purpose of 
part V of title 18, United States Code (relat- 
ing to immunity of witnesses). 

SEC. 06. REPORT. 

The Commission shall transmit a report to 
the Congress and the public not later than 2 
years after a quorum of the Commission has 
been appointed. The report shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, together with 
the Commission’s recommendations for such 
actions as the Commission considers appro- 
priate. 

SEC. 07. TERMINATION. 

The Commission shall terminate 30 days 
mg submitting the report required by this 
title. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Maryland 
[Mr. BARTLETT] and a Member opposed 
will each control 5 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. BARTLETT]. 
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Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I will be brief. This 
amendment is a very simple amend- 
ment. What it does is to set up a blue- 
ribbon commission that will function 
for 2 years. The commission will have 
responsibility to look over our Federal 
law enforcement agencies and to make 
recommendations relative to their 
charter as to how they operate and as 
to how they can better function so that 
we can again achieve the high level of 
public confidence in our Federal law 
enforcement agencies that is necessary 
for them to act efficiently and effec- 
tively. 

As you know, there have been some 
incidents, like Waco and Ruby Ridge, 
that have caused a great number of our 
constituents to lose confidence in our 
Federal law enforcement agencies. We 
have many brave people in these law 
enforcement agencies that every day 
put their life on the line. It is unfair to 
ask them to function in an environ- 
ment in which far too many of our peo- 
ple lack the kind of confidence that 
they should have in our Federal law en- 
forcement agencies and in the individ- 
uals who work there. 

It is the intent of this amendment 
that we will, as a result of their find- 
ings and their recommendations, rees- 
tablish, reestablish confidence in our 
Federal law enforcement agencies so 
that they can be more effective in their 
work. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTLETT of Maryland. I yield 
to the gentleman from Illinois. 

Mr. HYDE. I would like to state, Mr. 
Chairman, that the majority accepts 
the amendment of the distinguished 
gentleman from Maryland. We find it is 
useful, and it makes a contribution to 
this generic problem. We are pleased to 
accept it. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I reserve the balance of my 
time. 

The CHAIRMAN. Does any Member 
seek time in opposition? 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] is recog- 
nized for 5 minutes. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am not surprised 
that a commission to evaluate public 
confidence on the current state of Fed- 
eral law enforcement would be put into 
this sandwich that we have got on the 
floor now. We do not have anything in 
it. We have got to put something in it. 
So let us go back into, Mr. BARTLETT, 
Waco. We had three committees spend 
millions of dollars. We had every law 
enforcement office in the Federal Gov- 
ernment before the House and Senate. 
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But you did not get enough, did you? 
The gentleman from Maryland did not 
get enough, did he? The gentleman 
wants to go into it some more. 

Let us look at Waco some more, 
please. The Attorney General, the Sec- 
retary of the Treasury, the head of 
three other agencies, the two top-rank- 
ing members other than the Director of 
the FBI, 50 other witnesses, lawyers 
from all over the planet, the witnesses, 
people that survived Waco, and we now 
come to it under this antiterrorist bill 
and want to set up a blue-ribbon com- 
mission. 

May I ask one question? Who would 
be on this commission? 

Mr. BARTLETT of Maryland. Mr. 
Chairman, if the gentleman will yield, 
law enforcement experts. Law enforce- 
ment experts. 

Mr. CONYERS. Who? 

Mr. BARTLETT of Maryland. Law 
enforcement, really, experts. 

Mr. CONYERS. Law enforcement ex- 
perts like who? 

Mr. BARTLETT of Maryland. I can- 
not designate who would be appointed 
by those who have the responsibility of 
making the appointment under this. 

Mr. CONYERS. Who would make the 
appointments? 

Mr. BARTLETT of Maryland. Speak- 
er, minority leader, there would be 
five, and they are all designated by in- 
dividuals like that, bipartisan. 

Mr. CONYERS. Would the gentleman 
be very greatly disappointed in the leg- 
islative product that is on the floor, 
which is antiterrorism, if his measure 
happened to not succeed? 

Mr. BARTLETT of Maryland. Yes, I 
would. I think that we have a 
major—— 

Mr. CONYERS. Wait a minute. That 
is all I wanted to know. 

Mr. Chairman, I yield to the gen- 
tleman from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
want to back the gentleman’s com- 
ment. 

Ladies and gentlemen, we hear from 
the other side all the time another 
commission, another commission. We 
should not have commissions. All of a 
sudden, we know what this is all about. 
It is about Waco. The Waco hearings in 
the Committee on the Judiciary, and 
the Gov Ops Committee did not accom- 
plish what those acolytes of the NRA 
wanted. It showed what David Koresh 
was. It showed our law enforcement 
people did an estimable job, it showed 
very simply that the conflagration 
that occurred was the fault of David 
Koresh himself. But now they are going 
back to it. I suppose they do not want 
it to be in Congress anymore. We would 
show them up again. Instead they are 
going to a commission. I think this is 
a total waste of money here. We strike 
out provisions that would fight Hamas 
and fight other terrorist organizations, 
and we put this commission in. 

We know what this bill is becoming. 
This bill is becoming an NRA wish list. 
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That is all it is. And I do not think it 
should be here. This does not belong 
here. It makes no sense at all. And 
what we have learned here is that this 
body is less interested in fighting ter- 
rorism and more interested in showing 
their obeisance to the NRA. It is an ab- 
solute disgrace. 

Mr. CONYERS. May I say, my col- 
league from New York is always tem- 
perate in his remarks and is thoughtful 
in analyzing the contributions or prob- 
lems that other organizations raise 
that lobby us all the time. 

I just think that this would strike a 
blow at the confidence in our judicial 
system and criminal justice system 
that Chairman HYDE reiterated his 
strong confidence in only a few hours 
earlier. 

I have got confidence in this system. 
Doggone it, it has been wrong a lot of 
times, but do we really think a blue- 
ribbon commission of ladies and gen- 
tlemen appointed by the Speaker and 
the minority leader would get to the 


bottom of this? 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gen- 


tleman from Illinois. 

Mr. HYDE. I wanted to answer your 
question. Yes, I think so, because we 
may need that to get enough votes to 
pass this bill. 

Mr. CONYERS. I know we are grab- 
bing for votes, sir, but I do not know if 
the Bartlett amendment will help in 
this quest or not. 

Well, one person has volunteered that 
the gentleman from Maryland [Mr. 
BARTLETT] is doing the work of the 
Lord on this bill. Well, if we need it, 
fellows, what the heck. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I just want to say that 
my colleagues have made an over- 
emphasis of the exploration of episodes 
like Ruby Ridge and Waco. The real in- 
tent of this is, as I stated, to reinstill 
public confidence in our Federal law 
enforcement agencies. 

I would point out to the gentleman 
from Michigan [Mr. CONYERS] that this 
is apparently also the dream of the 
ACLU, because they have endorsed this 
amendment. LEAA and ACLU have 
both endorsed this amendment. So it 
has very broad support from the public 
community. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Maryland [Mr. BARTLETT]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 13 printed in 
House Report 104-480. 

AMENDMENT NO. 13 OFFERED BY MR. BRYANT OF 
TENNESSEE 

Mr. BRYANT of Tennessee. Mr. 

Chairman, I offer an amendment. 
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The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 13 offered by Mr. BRYANT 
of Tennessee: 

Add the following at the end: 

TITLE —REPRESENTATION FEES 
SEC. 01.—REPRESENTATION FEES IN CRIMINAL 
CASES. 


(a) IN GENERAL.—Section 3006A title 18, 
United States Code, is amended— 

(1) in subsection (d)— 

(A) by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), (6), and (7), respec- 
tively; and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

(4) DISCLOSURE OF FEES.—The amounts 
paid under this subsection, for representa- 
tion in any case, shall be made available to 
the public.“; and 

(2) in subsection (e) by adding at the end 
the following: 

4) DISCLOSURE OF FEES.—The amounts 
paid under this subsection for services in any 
case shall be made available to the public. 

(b) FEES AND EXPENSES IN CAPITAL CASES.— 
Section 408(q)(10) of the Controlled Sub- 
stances Act (21 U.S.C. 848(q)(10)) is amended 
to read as follows: 

“(10)(A) Compensation shall be paid to at- 
torneys appointed under this subsection ata 
rate of not less than $75, and not more than 
$125, per hour for in-court and out-of-court 
time. Fees and expenses shall be paid for in- 
vestigative, expert, and other reasonably 
necessary services authorized under para- 
graph (9) at the rates and in the amounts au- 
thorized under section 3006A of title 18, 
United States Code. 

„B) The amounts paid under this para- 
graph for services in any case shall be made 
available to the public.“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to cases com- 
menced on or after the date of the enactment 
of this Act. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Tennessee 
[Mr. BRYANT] and a member opposed 
will each control 5 minutes. 

The Chair recognizes the gentleman 
from Tennessee [Mr. BRYANT]. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, this is a narrow 
amendment, one that I think is very 
appropriate and necessary, given the 
apparent loss of credibility that our ju- 
diciary system is suffering in this 
country. It is narrow in the sense that 
it amends the law which allows a Fed- 
eral judge in death penalty cases to 
award court-appointed lawyers for 
these death row inmates an unlimited 
amount per hour, completely in the 
court’s own discretion, as to what that 
rate may be. 

We think it would be appropriate 
that we set some constraints on this. 
We want to ensure that the judiciary 
does remain independent, and as part 
of that fee-setting this is necessary. On 
the other hand, we think also that the 
courts should be accountable to the 
taxpayers, in particular, for some po- 
tentially outrageous awards per hour 
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that they award the court-appointed 
attorneys. We have heard instances in 
the past where the courts have awarded 
these lawyers up to $250 an hour for 
their work both in court and out of 
court, which is much higher an hour 
than the rate allowed for other cases. 

We also think that in these awards of 
attorneys’ fees and expenses, there 
ought to be a requirement to the Amer- 
ican public, to the taxpayers, that 
these be made public. And this amend- 
ment also requires public disclosure of 
these fees. 

We have also asked that, rather than 
leaving the discretion completely in 
the hands of the judge, that we allow 
that judge to award fees in the range of 
$75 to $125 per hour. This is consistent 
with the judge’s own guide to judiciary 
policies and procedures. We think, 
again, that this is a fair, a common- 
sense balance that we can reach here. 

I hope we will have the support of all 
Members of Congress as, again, we 
close, I think, a very signature loop- 
hole in the law which allows this, I be- 
lieve, travesty to occur. Again, we 
maintain a fair balance between the 
independence of the judiciary as well 
as set some standards, set some ac- 
countability for the American people 
and the American taxpayer. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Who seeks time in 
opposition? 

Mr. HYDE. Mr. Chairman, I do not 
rise in opposition, I really rise in sup- 
port, if that is appropriate. 

Mr. WATT of North Carolina. Mr. 
Chairman, I rise in opposition. 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. WATT] is rec- 
ognized for 5 minutes in opposition. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself such time and 
Ias I may consume. 

Mr. Chairman, I think that we have 
already basically wiped out any rights 
if we passed the hebeas corpus provi- 
sion that someone on death row has to 
defend themselves. 

The appropriations process is in the 
process of wiping out the death penalty 
centers which provides any semblance 
of legal representation to people who 
have been sentenced to death in our 
country. And here we are now trying to 
do even more to speed up our Nation 
putting people to death. We should be 
ashamed. 

There is not any other place in the 
judiciary or decisionmaking process 
where judges do not have discretion, 
when they have the statutory ability 
and right to award legal fees, to deter- 
mine what a reasonable legal fees, to 
determine what a reasonable legal fee 
is or is not. 

So this is not different in any respect 
from any other area of the law. It is al- 
ready virtually impossible to find law- 
yers who have any background in pro- 
viding the kind of representation that I 
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thought our legal system insisted that 
every defendant in this country ought 
to have. It is something that we have 
supported as a proposition for as long 
as this country has existed, the right 
to legal representation. 

Yet here we are saying, give me a 
novice lawyer who has no experience to 
defend a person whose life is on the 
line. We ought to be ashamed of our- 
selves in this body if we have gotten to 
this point. 

Let the judges continue to exercise 
the degree of discretion that they have 
had in this area. There has been no 
showing in the Committee on the Judi- 
ciary that that has been abused. Let us 
vote down this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, this is not an argu- 
ment on the validity of the death pen- 
alty. It is simply setting a cap on what 
is, I am embarrassed myself as an at- 
torney to stand up and tell the Amer- 
ican public we are paying people in 
Tennessee at least $250 an hour, which 
I do not know of a single lawyer in 
Tennessee that makes that much out- 
side of this range. We are simply say- 
ing that these attorneys are entitled to 
fair compensation. 

The figure that I choose, leaving dis- 
cretion to the judge to award anywhere 
from $75 an hour to $125 an hour, which 
I think will hire a good, competent at- 
torney anywhere in this United States, 
within that range, which is the range 
actually suggested by the courts’ own 
guide to judiciary policy and proce- 
dures. So this is nothing unusual. This 
is a range they are comfortable with, 
and I think we need to cap that, again. 
To allow judges that unfettered discre- 
tion to come in and award in cases up 
to $250,000, when we multiply the rate 
times $250 an hour, is certainly an em- 
barrassment to me as an attorney. 

What we are doing is taking here rea- 
sonable, not draconian steps, but rea- 
sonable steps; $125 an hour is again 
very appropriate in certain areas of 
this country. We do not violate any- 
one’s rights here. It is common sense, 
reasonable legislation. I would urge my 
colleagues to close this loophole and 
vote for this very good amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Michigan [Mr. CONYERS], 
the ranking member of the committee. 

Mr. CONYERS. Mr. Chairman, I 
would say to the gentleman from Ten- 
nessee [Mr. BRYANT], I do not know 
where the gentleman has been practic- 
ing law, but even in the gentleman’s 
State, I can assure the gentleman, and 
I hope we can get some statistics for 
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the gentleman for his benefit, but the 
lawyers who represent people in bank- 
ruptcy law, the corporation lawyers, 
the litigators, the trial lawyers, all of 
those who represent transnational, if 
the gentleman would talk to them 
about representing corporations, inani- 
mate objects, at $175 an hour, they 
would laugh the gentleman off the 
floor of the House of Representatives. 
If the gentleman has been a lawyer, the 
gentleman knows it, just like I do. 

Now, I know capping is the big thing 
in the 104th Congress; whatever it is, 
we want it cap it. But these are death 
penalty cases. This is a human being’s 
life that hangs in the balance. 

Mr. Chairman, do my colleagues 
know the one reason that the gen- 
tleman from Ilinois [Mr. HYDE] can 
cite all these years that cases went be- 
fore getting a final disposition in death 
penalty cases? The reason is there were 
young lawyers, new lawyers, untrained 
lawyers. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, let be begin my re- 
marks by saying I will put a statement 
in the RECORD. 

Mr. Chairman, I might also say for 
noncapital cases, for people who are ap- 
pointed in Federal court to represent 
people who go to jail for life sentences, 
it might not be capital cases, but who 
go to jail for 20 or 30 years of their life, 
are appointed at a fee schedule of $40 
per hour out of court, $60 per hour in 
court, and $75 per hour in high expense 
areas. The judges have the right to in- 
crease those amounts, and they have 
not done so for 10 years. 

So those folks have the attorney to 
keep people out of jail for years. What 
we are talking about here is very ap- 
propriate for death penalty cases. 
Again, I urge adoption of this amend- 
ment. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, this is the height of 
micro-management, the Congress of 
the United States debating a provision 
that would set attorney's fees and take 
that discretion away from judges. 

Mr. Chairman, it is the height of hy- 
pocrisy for people who believe in 
States rights to now say that all of a 
sudden we are going to set attorney’s 
fees. This amendment is not even lim- 
ited to Federal cases. It is the height of 
inhumanity to say that a person who 
has his life in the balance and has not 
even been found guilty or innocent, has 
his life in the balance, we ought to be 
passing an amendment like this. 

Mr. Chairman, we ought to be 
ashamed if we pass this amendment. 

My colleagues, come to your senses 
and defeat this amendment today. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Tennessee [Mr. BRYANT]. 
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The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. WATT of North Carolina. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
Tennessee [Mr. BRYANT] will be post- 
poned. 

The CHAIRMAN. It is now in order to 
consider amendment No. 15 printed in 
House Report 104-480. 

AMENDMENT NO. 15 OFFERED BY MR. MARTINI 

Mr. MARTINI. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 15 offered by Mr. MARTINI: 
Add at the end the following: 

TITLE —DEATH PENALTY 
AGGRAVATING FACTOR 
SEC. . DEATH PENALTY AGGRAVATING FACTOR. 

Section 3592(c) of title 18, United States 
Code, is amended by adding after paragraph 
(15) the following: 

“(16) MULTIPLE KILLINGS OR ATTEMPTED 
KILLINGS.—The defendant intentionally kills 
or attempts to kill more than one person in 
a single criminal episode.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New Jersey 
[Mr. MARTINI] and a Member opposed 
will each control 5 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. MARTINI). 

Mr. MARTINI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to offer 
my amendment in response to a hor- 
rible tragedy that occurred in my con- 
gressional district almost 1 year ago. 
On March 21, 1995, in the early evening, 
a man walked into the Montclair, NJ 
postal substation and summarily killed 
two postal employees and two postal 
customers. Postal workers Stanley 
Walensky and Ernest Spruill were 
killed in that incident, along with Rob- 
ert Leslie and George Lomaga, who 
also had their lives senselessly lost in 
that criminal act. Another victim by 
the name of David Grossman fortu- 
nately survived, despite two severe 
gunshot wounds. 

Immediately thereafter, a manhunt 
began to find the individual who com- 
mitted such a heinous crime. Within 
several days, law enforcement officials 
captured a Christopher Green, who 
shortly thereafter admitted that he 
murdered these four individuals. 

As a former assistant U.S. attorney, I 
and others in the community naturally 
expected that the U.S. attorney would 
seek the death penalty under the Fed- 
eral statute for such a heinous inci- 
dent. Myself and others were frankly 
shocked when we learned that the U.S. 
attorney, in her review of the statute, 
concluded there was not a sufficient 
aggravating factor that would clearly 
apply though this type of an incident. 
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Mr. Chairman, the Martini amend- 
ment, formerly known as the Death 
Penalty Clarification Act of 1995, H.R. 
1811, would simply expand the list of 
aggravating factors in the Federal 
death penalty statute to include situa- 
tions in which a defendant ‘Inten- 
tionally kills or attempts to kill more 
than one person in a single criminal 
episode.” 

My amendment is simply and 
straightforward. It will simply provide 
Federal prosecutors with the option of 
pursuing the death penalty in cases 
like the Montclair postal shooting. I 
would like to restate, it would only 
apply to Federal crimes. 

Mr. Chairman, this proposal sends a 
clear message to the criminal that exe- 
cution-style multiple killings in Fed- 
eral facilities will not go unpunished 
because of some oversight or loophole 
in Federal law. It is supported by the 
House Committee on the Judiciary, the 
leadership, and, most importantly, the 
American people. : 

Tragedies like the Montclair postal 
shooting carry an impact far beyond 
its immediate effect on the victims and 
their families. Every time we are ex- 
posed to such a heinous act like this, 
one more parent is reluctant to let 
their child play outdoors, one more 
senior citizen stays home at night, and 
one more guard bar goes on our win- 
dows and one more lock goes on the 
front door. 

Mr. Chairman, let me conclude by 
saying if you believe that execution- 
style multiple murders should be pun- 
ishable by the death penalty, then you 
should certainly support this very sim- 
ple, direct, straightforward amend- 
ment. The people of Montclair and sur- 
rounding communities are still trying 
to heal from last year’s tragedy. Let us 
give them part of that healing process. 

Mr. Chairman, I urge my colleagues 
to support the Martini amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does any Member 
seek time in opposition? 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] is recog- 
nized for 5 minutes. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I thank my colleague 
for bringing this amendment forward. 
It must have a useful purpose besides 
filling the gap in the anti-terrorist leg- 
islation. Is this directed at terrorists, 
sir? 

Mr. MARTINI. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from New Jersey. 

Mr. MARTINI. Mr. Chairman, this is 
directed at anyone. It could be directed 
at terrorists, or also directed at anyone 
who in one incident were to execute 
more than one individual. 
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Mr. CONYERS. Mr. Chairman, re- 
claiming my time, I would ask the gen- 
tleman, in other words, this is not ger- 
mane particularly to the anti-terrorist 
legislation. This is a anti-crime meas- 
ure, is it not? 

Mr. MARTINI. This is certainly di- 
rected at that. 

Mr. CONYERS. Now, let us figure out 
how many times in the Federal juris- 
diction that the gentleman can remem- 
ber there have been multiple killings 
or multiple attempted killings in 
which the gentleman’s provision, if it 
became law, would have application? I 
would yield to the gentleman for an an- 
swer to that question. 

Mr. MARTINI. If the gentleman will 
yield enough time for me to answer the 
question? 

Mr. CONYERS. Mr. Chairman, I am 
yielding for an answer, not a lecture. 

Mr. MARTINI. I do not have the 
number of incidents. 

Mr. CONYERS. Mr. Chairman, that is 
all I wanted to know. The gentleman 
does not know, and neither do I, but it 
sounds great. 

Iam telling the gentleman one thing: 
If we ever get somebody that fits this 
description in this amendment, they 
are going to really get it, because the 
death penalty as an aggravating factor, 
multiple killings or attempted killings, 
has nothing to do with terrorism, but 
that is really not that important. 

Mr. Chairman, I yield 1 minute to the 
gentleman from North Carolina [Mr. 
WATT]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I just want to point out as I 
read this amendment, it is not limited 
to any Federal issue. In the last crime 
bill that this body passed, we made 
carjacking, whether the car went inter- 
state or not interstate, a Federal of- 
fense. We made drive-by shooting, 
whether the bullet was fired across 
State lines or not, a Federal offense. 
Now, apparently under this amend- 
ment, we would make any multiple 
killing, manslaughter, any kind of cir- 
cumstances, a Federal offense. 

Where are the people who for so long 
in this body have been advocating for 
States rights? Where have you gone? 
This is not an issue that ought to be a 
Federal issue. If we are going to do it 
for Federal offenses, at least limit it to 
Federal offenses and not State offenses. 

Mr. MARTINI. Mr. Chairman, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding time. 

The World Trade Center bombing, 
which was a terrorist bombing of the 
first impression, killed dozens of peo- 
ple. New York State did not have a 
death penalty. The Federal establish- 
ment at that point did not have a Fed- 
eral death penalty, so the gentleman's 
amendment, had it been in place, would 
have covered that situation to the let- 
ter. 
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This is an excellent way for the jury 
to have an extra dimension, extra 
guideline, extra standard against which 
to weigh the difference between a life 
sentence and the death penalty. There- 
fore. I would support the gentleman's 
amendment, because it is simply an ad- 
ditional tool that the jury of one’s 
peers would have to determine whether 
or not the death penalty should apply. 

Everyone in the world knows when 
there is a mass killing or multiple kill- 
ing, that that is much worse than a 
single killing, as sad and horrible as 
that single killing could be. But to 
mount up the terror with three and 
five and seven killings gives the jury 
additional weight to determine wheth- 
er or not the death penalty should 
apply. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Carolina [Mr. WATT]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I just wanted to make it 
plain to the gentleman that what Iam 
complaining about is not the Federal 
offenses, but there is no reason that we 
ought to say to the State of New York, 
which has their own legislative body 
and has, based on the gentleman’s par- 
ty’s proposition, a right as a State to 
make its own laws, that every multiple 
killing in the State of New York ought 
to carry the death penalty, if the State 
of New York has made a decision of its 
own that they will have no death pen- 
alty in State offenses. That is the point 
that Iam making. 

This is way, way too broad, and it is 
totally inconsistent with the philoso- 
phies that I have heard espoused from 
the other side of this body consistently 
during this term of Congress. 
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Mr. MARTINI. Mr. Chairman, I yield 
myself such time as I may consume. 

Just in response to my colleague, 
first of all this only applies to the Fed- 
eral death penalty statute, and if he 
read and took the time to read the 
other 15 aggravating factors that would 
make someone eligible for a Federal 
death penalty as punishment, he would 
see that there are far less aggravating 
factors than this particular amend- 
ment would add to it. 

Moreover, the gentleman mentioned 
where would this apply? This would 
simply apply to an incident that oc- 
curred in my district less than a year 
ago in which four people were basically 
shot down in one incident in a postal 
Federal facility, and under the review 
by the U.S. Attorney at that time in 
reviewing this statute she felt that 
that type of an incident would not be 
eligible for consideration of the death 
penalty adding aggravating factors. 

In conclusion, let me just add this. 
This does not change State law. This 
only affects Federal prosecutions in 
which there is more than one person in 
the same criminal episode that is actu- 
ally killed during that episode. If my 
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colleague would take the time to read 
some of the other 15 aggravating fac- 
tors, my colleague would see how, in 
comparison, this is certainly a more 
aggravating factor than the other ag- 
gravating factors that exist already in 
the statute. 


Mr. CONYERS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
WATT]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I just wanted to make sure 
that everybody understood that this 
must have been a terrorist attack in 
the district of the gentleman from New 
Jersey [Mr. MARTINI] that this terror- 
ist bill is designed to take care of. 


Was it, in fact, a terrorist attack as 
the gentleman from Michigan [Mr. 
CONYERS] understands it? 


Mr. CONYERS. Mr. Chairman, if the 
gentleman will yield, I doubt it very 
seriously. 


But may I use the few seconds that I 
have to gain the attention of the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
with whom I worked for many years on 
the Committee on the Judiciary? 

See, New York, I would say to the 
gentleman, has a death penalty now. 
But the gentleman is living in the past. 
Sir, Iam not going to yield, I regret. 

Mr. GEKAS. I thought the gentleman 
from Michigan was a friend of mine. 
Not that friendly. 


Mr. CONYERS. But the fact of the 
matter is, sir, that New York does now 
have a death penalty. So if the gentle- 
man’s excuse for supporting this was 
because of the past, it is no longer ap- 
propriate. 


The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New Jersey [Mr. MARTINI). 


The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. WATT of North Carolina. Mr. 
Chairman, I demand a recorded vote, 
and pending that, I make the point of 
order that a quorum is not present. 


The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
New Jersey [Mr. MARTINI] will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


Mr. HYDE. Mr. Chairman, I move 
that the Committee do now rise. 


The motion was agreed to. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Goss) 
having assumed the chair Mr. LINDER, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
2703) to combat terrorism, had come to 
no resolution thereon. 


CONGRESSIONAL RECORD—HOUSE 


PERMISSION FOR MEMBER TO 
OFFER AMENDMENT OUT OF 
ORDER DURING FURTHER CON- 
SIDERATION OF H.R. 2703, COM- 
PREHENSIVE ANTITERRORISM 
ACT OF 1995 


Mr. DOOLITTLE. Mr. Speaker, I ask 
unanimous consent that during further 
consideration of the bill H.R. 2703, pur- 
suant to House Resolution 380, I may 
be permitted to offer the amendment 
numbered 7 in House Report 104-480 out 
of the specified order and immediately 
following amendment No. 15. 

I spoke with the ranking minority 
member about this, and he indicated 
that he would have no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. COLEMAN. Reserving the right 
to object, Mr. Speaker, I would like to 
ask the gentleman from California a 
question, if I might, and I would be 
happy to yield to him for that purpose. 
As I understood the amendment, it was 
gone over because the gentleman was 
not ready for presentation at the time 
it came up; is that correct? 

Mr. DOOLITTLE. Mr Speaker, will 
the gentleman yield? 

Mr. COLEMAN. I yield to the gen- 
tleman from California. 

Mr. DOOLITTLE. Mr. Speaker, the 
estimates we were given—they did 
not—a couple of amendments were 
dropped before us, and they did not 
hold a vote on one of them, so, yes, I 
was not here and I could not get over in 
time. I was here, but I just missed it by 
the time we got here. 

Mr. COLEMAN. Mr. Speaker, further 
reserving the right to object, let me 
only ask one question that I had an in- 
terest in. 

I do not know; it may have just been 
the analysis of the amendment that 
was in error, but I did not understand, 
and I just wanted to ask this one ques- 
tion, if I might, and I would like to not 
object because I think what happened 
to the gentleman happens to a lot of 
Members, and I think it is right for all 
of us to try to accommodate them. But 
I certainly had a question with respect 
to the amendment with respect to a 
statement that I had read before. It 
said that before arresting individuals 
who had been reported as having been 
here illegally, State and local law en- 
forcement agencies would have to con- 
firm their status with the INS before 
arrest. Is that the gentleman’s under- 
standing of what the amendment 
reads? 

Mr. DOOLITTLE. If the gentleman 
will yield further, they are authorized 
to arrest and detain, but only after 
they have obtained confirmation from 
the INS. So they would have to call 
into the INS and get their confirma- 
tion that indeed this person is a crimi- 
nal alien. 

Mr. COLEMAN. But, of course, that 
is before they are arrested. So a person 
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could not even be detained while that 
is going on, is that the gentleman’s un- 
derstanding? 

Mr. DOOLITTLE. If I may add, typi- 
cally this situation arises when they 
have stopped an individual for a traffic 
offense, and in the course of running 
the check this pops up. So that is kind 
of the normal circumstance when it 
would occur. 

Mr. COLEMAN. But of course that is 
not all circumstances. 

Mr. Speaker, I just want to say to the 
gentleman, if the gentleman will help 
me answer that question during the 
time he has for the debate, I would not 
object because I think people ought to 
be entitled to offer their amendments 
that are made in order. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


MAKING IN ORDER ADDITIONAL 
TIME FOR DEBATE ON AMEND- 
MENT NO. 10 TO H.R. 2703, COM- 
PREHENSIVE ANTITERRORISM 
ACT OF 1995 


Mr. WATT of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
when the Committee of the Whole re- 
sumes proceedings on the request for a 
recorded vote on the amendment which 
is the Watt-Chenoweth amendment, 
amendment No. 10, it may be first in 
order to debate the amendment for an 
additional 10 minutes equally divided 
and controlled by an opponent and a 
proponent of the amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


ae 


APPOINTMENT OF CONFEREE IN 

LIEU OF CONFEREE H.R. 956, 
COMMON SENSE PRODUCT LI- 
ABILITY AND LEGAL REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the gen- 
tleman from Massachusetts [Mr. MAR- 
KEY] as conferee on the bill (H.R. 956) 
to establish legal standards and proce- 
dures for product liability litigation, 
and for other purposes, to replace the 
gentleman from Oregon [Mr. WYDEN]. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 


COMPREHENSIVE ANTITERRORISM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to the House Resolution 380 and 
rule XXIII, the Chair declares the 
House in the Committee of the Whole 
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House on the State of the Union for the 
further consideration of the bill, H.R. 
2703. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
2703) to combat terrorism, with Mr. 
LINDER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose earlier today, a 
demand for a recorded vote on amend- 
ment No. 15 offered by the gentleman 
from New Jersey [Mr. MARTINI] and on 
which the ayes'“ prevailed by voice 
vote had been postponed. 

Pursuant to the order of the House of 
today, it is now in order to consider 
amendment No. 7 printed in House Re- 
port 104-480. 

AMENDMENT NO. 7 OFFERED BY MR. DOOLITTLE 

Mr. DOOLITTLE. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Mr. Doo- 


LITTLE: 
Page 133, after line 17, insert the following 
new section (and conform the table of con- 
tents accordingly): 
SEC. 678. AUTHORIZING STATE AND LOCAL LAW 
ENFORCEMENT OFFICIALS TO AR- 
REST AND DETAIN CERTAIN ILLE- 
GAL ALIENS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, to the extent per- 
mitted by relevant State and local law, 
State and local law enforcement officials are 
authorized to arrest and detain an individual 
who— 

(1) is an alien illegally present in the 
United States, and 

(2) has previously been convicted of a fel- 
ony in the United States and deported or left 
the United States after such conviction, 
but only after the State or local law enforce- 
ment officials obtain appropriate confirma- 
tion from the Immigration and Naturaliza- 
tion Service of the status of such individual 
and only for such period of time as may be 
required for the Service to take the individ- 
ual into Federal custody for purposes of de- 
porting or removing the alien from the 
United States. 

(b) COOPERATION.—The Attorney General 
shall cooperate with the States to assure 
that information in the control of the Attor- 
ney General, including information in the 
National Crime Information Center, that 
would assist State and local law enforcement 
officials in carrying out duties under sub- 
section (a) is made available to such offi- 
cials. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. DOOLITTLE] and a Member opposed 
will each control 10 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I held a meeting re- 
cently with many of our key law en- 
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forcement people in my part of north- 
ern California to help identify reason- 
able and constitutional ways in which 
Congress can assist them in their fight 
against violent crime in our commu- 
nities. Not surprisingly, many of them 
pointed to California’s increasing prob- 
lem with illegal immigration as an 
issue they felt deserved Congress’ im- 
mediate attention. 

Iam pleased to see that H.R. 2703 has 
taken major steps in addressing the 
problem of illegal immigration by spe- 
cifically focusing on the deportation of 
criminal aliens from our country. How- 
ever, I feel that the bill fails to address 
a critical problem associated with 
criminal aliens, and that is the fact 
that almost all of those deported even- 
tually find their way back to our coun- 
try with a potential of committing 
crimes again. 

In California alone, the INS deports 
thousands of illegal immigrants every 
year who have committed felonies in 
our State, and every year thousands of 
those same criminal aliens return back 
again. In fact, the California Depart- 
ment of Justice recently reported that 
98 percent of all immigrants who are 
deported for committing felonies in 
California will eventually return to the 
State, and of those, 40 percent will 
commit crimes again. 

Unfortunately, this epidemic is not 
unique to urban areas, but has started 
to infest rural America as well. Just a 
few years ago, in the small rural com- 
munity of Lincoln, which is located in 
my district, an illegal alien was found 
guilty of a driveby shooting, which was 
the first driveby shooting ever in that 
area. After spending a short time in 
prison, the criminal alien was deported 
out of the country by the INS. Now, de- 
spite his deportation, he returned to 
the area after only 1 week and, without 
hesitation, committed another crime. 

With such a threat to our public safe- 
ty posed by criminal aliens, one would 
think that we would give law enforce- 
ment all the tools it needs to remove 
these criminals from our streets, but 
unfortunately just the opposite is true. 
In fact, the Federal Government has 
tied the hands of our State and local 
law enforcement officials by actually 
prohibiting them from doing their job 
of protecting public safety. I was dis- 
mayed to learn that the current Fed- 
eral law prohibits State and local law 
enforcement officials from arresting 
and detaining criminal aliens whom 
they encountered through their routine 
duties. In fact, a low re-entry into the 
United States by deported aliens was 
considered a felony. Our State and 
local law enforcement officers are only 
permitted to release the felon and con- 
tact the INS with the details of the in- 
cident. 

Mr. Chairman, current Federal law in 
this area places our communities at 
risk and has led me to offer this 
amendment to H.R. 2703, an amend- 
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ment I feel will help put some sense 
back into our laws dealing with the re- 
entry of criminal aliens into this coun- 
try. 

My amendment would also permit 
State and local law enforcement offi- 
cials to assist the INS by granting 
them the authority in their normal 
course of duty to arrest and detain 
criminal aliens until the INS can prop- 
erly take them into Federal custody. 

With my amendment, law enforce- 
ment officials would no longer be re- 
quired to release known dangerous fel- 
ons back into our communities. In- 
stead, this amendment would give 
those with the responsibility of pro- 
tecting our public safety the ability to 
take a known criminal alien off our 
streets and put him behind bars. 

Mr. Chairman, you will be interested 
to know that shortly before my district 
was victimized for the second time by 
this criminal alien I spoke of earlier, 
an area police officer actually stopped 
him for a traffic violation. With my 
amendment the police officer would 
have been able to put him in jail for 
being back in the country illegally 
until the INS could take him into Fed- 
eral custody. Without it, the officer 
had to release him, and our area be- 
came the victim of yet another crime. 

My amendment is supported by our 
local law enforcement because they 
know that fighting illegal immigration 
can no longer be left solely to Federal 
agencies. Let us untie the hands of 
those we ask to protect us and include 
my amendment in H.R. 2703 today. 

Mr. Chairman, by way of summary, I 
would like to allay fears or concerns 
that Members may have about the 
scope of my amendment. 

First, my amendment does not re- 
quire anything of State and local law 
enforcement. There is no Federal man- 
date. The provision I seek to add would 
merely authorize local law enforce- 
ment agencies to hold the criminal 
alien until the INS has taken him back 
into Federal custody. 

Second, my amendment is very nar- 
row and only covers situations in 
which the State or local officer en- 
counters criminal aliens within his 
routine duties. In addition, the subject 
can only be held if the State or local 
police have obtained appropriate con- 
firmation from the INS of the illegal 
status of the individual. Only con- 
firmed criminal aliens are at risk of 
being taken into custody. 

In closing, Mr. Chairman, I think my 
amendment represents commonsense 
reform. It is narrow in scope but will 
help mightily people on the ground 
who have the primary responsibility of 
keeping our children and families safe 
from crime. 
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Mr. COLEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DOOLITTLE. I yield to the gen- 
tleman from Texas. 
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Mr. COLEMAN. Mr. Chairman, I 
would tell the gentleman from Califor- 
nia [Mr. DOOLITTLE] that a lot of us 
who represent border districts under- 
stand and appreciate the gentleman's 
effort. A lot of us believe that we need 
to have a process and a system that 
works in the way that the gentleman’s 
amendment attempts to describe it. 

Mr. Chairman, I have to say that I 
noted the gentleman pointed out that 
there are no unfunded Federal man- 
dates. I will tell the gentleman that 
the transferring of any person taken by 
my local police department into cus- 
tody over to the INS will require some 
amount of paperwork. It may be, I 
hope, de minimus. I truthfully hope 
that is the case. But I must tell the 
gentleman that in that process, in and 
of itself, there will be some expense; 
perhaps not even just to the local de- 
partment, but certainly to the Federal 
agenoy € caned INS as well. 

Mr. Chairman, I would hope that 
there k an understanding, and perhaps 
if this amendment does survive the 
House and makes it into the con- 
ference, we would have an opportunity 
to discuss how it is that we will ensure 
that there will be sufficient funds to 
pay for the process that the gentleman 
has attempted, I think, to outline and 
describe in his amendment. It is one 
which I think most Members would be 
supportive of, except for the fact that a 
lot of us are not quite sure exactly how 
it is going to work in terms of the dol- 
lars and cents. 

It is easy for us to say, Here is what 
we want. Americans do it all the time. 
Yet, they do not say how we are going 
to pay for it. I am one of those who has 
an interest in the process and want to 
ensure, as I know the gentleman does, 
the rights of the arrested individual, 
the guarantee and assurance that that 
is a person who is in violation of an im- 
migration law, in addition to the fact 
that that person may have committed 
an offense within the United States. As 
the gentleman and I know, we think 
NCIC works pretty well. We on the bor- 
der think it does work fairly well. 
There are exceptions, but nonetheless 
we would like to see it work. 

hairman, as long as the gen- 
tleman has a procedure and process 
now being required, as I understand his 
amendment would require, that some 
action at least would be taken by State 
and local officials, as well as the INS, 
I have to say, I am convinced there will 
be some costs associated with it. 

Mr. DOOLITTLE. Mr. Chairman, let 
me say to the gentleman that I would 
be delighted to work with him on this 
issue. Obviously, the primary respon- 
sibility for dealing with the control of 
our borders rests with the Federal Gov- 
ernment. Representing California, we 
have had a number of problems getting, 
really, reimbursed for the costs that 
have been incurred. 

On this amendment I bring today, 
the intent is to give the option to local 
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law enforcement. It really came at the 
suggestion of one of our local police de- 
partments within the city of Roseville, 
which has had problems in this area, 
and the others who were there felt that 
this made perfect sense. 

The gentleman is correct, of course, 
that if they detain an illegal, there will 
be some additional expense involved 
with the processing of that. They 
seemed willing, at least at this point, 
to incur that. But I would be more than 
happy to work with the gentleman to 
see if there is a way we can help the 
Government to live up to its primary 
responsibility of dealing with the con- 
trol of our borders 

Mr. COLEMAN. Mr. Chairman, if the 
gentleman will yield further, I would 
just point out that since, in fact, the 
ability to deal with some of the costs 
are directly related to the property 
values of a given district or a given 
area which is represented by a local po- 
lice department, I must tell the gen- 
tleman that some communities will be 
unable to come up with those kinds of 
funds that are necessary, I think, for 
some of these additional costs, unless 
they are budgeted in some way; that 
there is some provision made at our 
level to say that we intend to hold 
harmless those departments who are 
working in that area, or at least pro- 
vide some assistance to them, maybe 
through the INS. 

That is the kind of thing I would like 
to work out, and maybe we can find a 
mechanism for funding it. I do not 
think that people would object, as I 
said earlier, to the thrust of the 
amendment. I am very concerned about 
its workability. As I say, I welcome the 
opportunity to work with the gen- 
tleman. 

Mr. DOOLITTLE. As do I, Mr. Chair- 
man. We will proceed ahead. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Doo- 
LITTLE] has expired. 

Does any Member seek time in oppo- 
sition? Hearing none, the question is 
on the amendment offered by the gen- 
tleman from California [Mr. Doo- 
LITTLE]. 

The amendment was agreed to. 
WITHDRAWAL OF DEMAND FOR RECORDED VOTES 
ON AMENDMENTS NOS. 13 AND 15 

Mr. WATT of North Carolina. Mr. 
Chairman, I ask unanimous consent 
that the demand for recorded votes on 
amendments Nos. 13 and 15 be with- 
drawn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

The CHAIRMAN. Amendment No. 13, 
offered by the gentleman from Ten- 
nessee [Mr. BRYANT], is agreed to by 
voice vote. 

Amendment No. 15, offered by the 
gentleman from New Jersey [Mr. MAR- 
TINI], is agreed to by voice vote. 

It is now in order to consider amend- 
ment No. 16 printed in House Report 
104-480. 
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AMENDMENT NO. 16 OFFERED BY MR. MCCOLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 16 offered by Mr. MCCOL- 
LUM: Add at the end the following: 


TITLE —FINANCIAL TRANSACTIONS 
WITH TERRORISTS 
SEC. . FINANCIAL TRANSACTIONS WITH TER- 
RORISTS. 


(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting before section 
2333 the following: 

§ 2332c. Financial transactions 

(a) Except as provided in regulations 
made by the Secretary of State, whoever, 
being a United States person, knowing or 
having reasonable cause to know that a 
country is a country that has been des- 
ignated under section 6(j) of the Export Ad- 
ministration Act (50 U.S.C. App. 2405) as a 
country supporting international terrorism; 
engages in a financial transaction with that 
country, shall be fined under this title or im- 
prisoned not more than 10 years, or both. 

(b) As used in this section— 

“(1) the term ‘financial transaction’ has 
the meaning given that term in section 
1956(c)(4); and 

2) the term ‘United States person’ means 
any United States citizen or national, per- 
manent resident alien, juridical person orga- 
nized under the laws of the United States, or 
any person in the United States. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the chapter of 
title 18, United States Code, to which the 
amendment of subsection (a) was made is 
amended by inserting before the item relat- 
ing to section 2333 the following new item: 
“2332c. Financial transactions.“ 


The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida [Mr. 
McCoLLuUM] and a Member opposed will 
each control 10 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the centerpiece of the 
existing bill as far as terrorism is con- 
cerned is the provision which denies 
the right of a terrorist organization or 
state to come to the United States and 
raise money to then take back abroad 
and presumably use it to engage in ter- 
rorist activities, perhaps in a foreign 
country, wherever that might be, 
northern Africa, southern Europe, the 
Middle East, or wherever. 

The converse or the complement to 
this is equally important. That is what 
my amendment addresses. It addresses 
the situation where a terrorist organi- 
zation, in an effort to be able to be in- 
volved in the United States in some 
terrorist activity, actually has some 
American citizen, a recipient, to bring 
into this country from a terrorist state 
government a certain amount of money 
that might be used to further the cause 
of terrorist activities in the United 
States. 
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As opposed to the underlying bill's 
provisions, the amendment I am offer- 
ing only applies when a terrorist coun- 
try, one designated in law by existing 
law that we already have, which cur- 
rently includes Iraq, Iran, Libya, 
Syria, Sudan, Cuba, North Korea, are 
the donee countries, rather than to the 
organizations, because that becomes a 
more complicated technical problem. 

It seems to me, Mr. Chairman, that 
we should not permit American citi- 
zens or American permanent resident 
aliens to bring money into this country 
under any guise from a country that 
has been put on the terrorist state list. 
We do not know what that money 
might be used for, but more likely than 
not, when we think about it, for terror- 
ist activities it would be used to buy 
explosives or to perhaps harbor some 
people who are going to actually com- 
mit the technical acts, or maybe to 
buy the taxicab fare or the plane fare, 
or who knows what. Certainly it could 
be used for those purposes. We have no 
business having financial transactions 
with terrorist states coming to Amer- 
ican citizens. 

There is some existing law, but it is 
very weak law in this regard. The defi- 
nition in the amendment I am propos- 
ing with regard to a financial trans- 
action that would be prohibited is the 
one currently used in our money laun- 
dering statutes. It is a fairly broad def- 
inition, defined as “any movement of 
funds, use of any monetary instru- 
ments or financial institution or the 
transfer of any real property or certain 
types of personal property.” 

The Secretary of State under this 
amendment could make certain excep- 
tions in cases of an inconsequential na- 
ture, perhaps something connected 
with the United Nations activity by 
one of these countries, such as postal, 
telephone, travel services, for specific 
purposes and the like. 

Mr. Chairman, why is this impor- 
tant? It is obviously important. We 
want to protect our citizens from ter- 
rorist acts just as much as we want 
other countries to be protected. The 
bill just is not adequate as it is now. 

An example of what might be, and I 
do not know that it is, a situation of 
this nature came to my attention read- 
ing the newspapers recently, when 
Louis Farrakhan went abroad and vis- 
ited a number of terrorist states. It has 
been reported that in Tripoli during his 
stop, Farrakhan received a pledge of $1 
billion from the Libyan Government, 
from Mu’ammar Qadhafi. I do not know 
whether that is true or not, but that is 
what has been reported. 

I do not believe that the Libyan Gov- 
ernment ought to be giving Farrakhan 
or any other United States citizen $1 
billion to come to the United States. 
Who knows what that might be used 
for? I am not trying to disparage Mr. 
Farrakhan’s purposes, although he is 
reported as having said during his tour, 
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“You can quote me, God will destroy 
America by the hands of Muslims.” 

I do not know his motives or his in- 
tent, and I do not wish to bring up his 
situation to disparage him, because I 
really do not know. But it does call to 
our attention the fact that there are 
states like Libya and the Sudan and 
Iran who could provide money to the 
wrong hands in the United States in 
large quantities, potentially under cur- 
rent law. We need to close that loop- 
hole. That is what my amendment 
does. That is why I offered it. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from New York [Mr. 
SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

I support the amendment, Mr. Chair- 
man, for a simple reason. I think it is 
wrong for anyone in the United States, 
I think it is wrong for anyone in the 
United States to knowingly deal with a 
country that sponsors terrorism. Why 
should we allow countries that sponsor 
such horrible acts as blowing up our 
barracks or blasting our airliners out 
of the sky to benefit from dealings 
with U.S. citizens? 

As I understand the measure, it es- 
sentially ties together in one place ex- 
isting prohibitions that depend on a se- 
ries of executive acts. I want to salute 
the gentleman for doing it. I think it is 
not controversial, and hope we can 
move the amendment with alacrity. 

Mr. McCOLLUM. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. Does any Member 
seek time in opposition to the amend- 
ment? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Florida [Mr. McCoLLum]. 

The amendment was agree to. 

Mr. HYDE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore [Mr. Doo- 
LITTLE] having assumed the chair, Mr. 
LINDER, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2703) to combat terrorism had 
come to no resolution thereon. 

ä 


PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
163, FURTHER CONTINUING AP- 
PROPRIATIONS, FISCAL YEAR 
1996 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations be discharged 
from further consideration of the joint 
resolution (H.J. Res. 163) making fur- 
ther continuing appropriations for the 
fiscal year 1996, and for other purposes, 
when called up; and that it be in order 
at any time to consider the joint reso- 
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lution in the House; that the joint res- 
olution be debatable for not to exceed 1 
hour, to be equally divided and con- 
trolled by myself and the gentleman 
from Wisconsin [Mr. OBEY]; that all 
points of order against the joint resolu- 
tion and against its consideration be 
waived; and that the previous question 
be considered as ordered on the joint 
resolution to final passage without in- 
tervening motion, except one motion 
to recommit, with or without instruc- 
tions. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

Mr. OBEY. Reserving the right to ob- 
ject, Mr. Speaker, and I certainly 
would not object, I would like to in- 
quire of the chairman if he has any 
idea what time tomorrow this would be 
brought up on the floor. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
would advise the gentleman that we ex- 
pect to bring this up sometime mid- 
afternoon tomorrow. I would tell the 
gentleman that, had we received a 
more speedy process on the current bill 
that passed the House last week, that 
this might not be necessary. But in 
view of the fact that we have not been 
able to go to conference, it does be- 
come necessary. 

Mr. OBEY. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 
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AUTHORIZING USE OF CAPITOL 
ROTUNDA FOR PRESENTATION 
OF CONGRESSIONAL GOLD 
MEDAL 


Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 45) authorizing 
the use of the Capitol rotunda on May 
2, 1996, for the presentation of the Con- 
gressional Gold Medal to Reverend and 
Mrs. Billy Graham, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore (Mr. 
DOOLITTLE). Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 45 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda of 
the United States Capitol is hereby author- 
ized to be used on May 2, 1996, at 2 o’clock 
post meridian for the presentation of the 
Congressional Gold Medal to Reverend and 
Mrs. Billy Graham. Physical preparations for 
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the conduct of the ceremony shall be carried 
out in accordance with such conditions as 
may be prescribed by the Architect of the 
Capitol. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 359. 


Mr. LONGLEY. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 359. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maine? 

There was no objection. 


——— 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, and under a previous order of 
the House, the Following Members are 
recognized for 5 minutes each. 


WOMEN IN THE HISTORY OF THE 
NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER] is recognized for 5 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman for giving me this 
time. I guess we are not finishing the 
bill today. I must say I hope Members 
think about the bill that we had under 
debate when the committee rose, be- 
cause at this moment we still have the 
President in Egypt talking about ter- 
rorism, and what I think has happened 
is we have gutted the terrorism provi- 
sions in this bill. So while the Presi- 
dent is away trying to say we will not 
allow terrorists to terrorize us into not 
pursuing peace, we are here undoing 
the terrorism bill, and I do not think 
that is a happy conclusion for anybody. 
I feel like we should ring him up and 
say, hello, President, guess what we 
just did. 

I do not think the President is going 
to be too happy about that. I think to- 
morrow we are going to have an oppor- 
tunity to reinstate the terrorism provi- 
sions, and I hope Members think about 
that. This was a very strange day pro- 
cedurally. 

While I have the floor and while it is 
still March, I would like to also con- 
tinue talking a bit about Women’s His- 
tory Week, because it has been a very 
interesting month in that every time I 
talk about it, it seems there are some 
people who absolutely cannot stand the 
fact that women have done anything in 
the great history of this Nation. I have 
been talking about women in the his- 
tory of the military, the fact that 
there were women in the revolutionary 
war. In fact, one of them is buried at 
West Point. About Mrs. Washington 
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going off there. Today let me talk 
about Mary Goddard. Let me talk 
about Dr. Walker, who was one of the 
surgeons during the civil war. 

There are so many women in history 
that contributed to this country and so 
few of us know about it that that is 
why we have this month, to try and re- 
instate some of the history that we 
know about. 

On July 4, we all celebrate the won- 
derful independence day, the Declara- 
tion of Independence, how exciting it 
is, but the thing that very few people 
really realize is that while these es- 
teemed forefathers wrote this, writing 
it was not a crime. Printing it was a 
crime. Because obviously you didn’t 
have radio, you did not have television. 
Printing it was how you could distrib- 
ute it. If you had to sit down and hand 
write every copy of the Declaration of 
Independence, we would probably still 
be waiting for the revolutionary war. 
So as a consequence, printing such a 
document was treason by virtue of an 
act of the crown, and when they got 
done with this, they went around try- 
ing to find somebody who would print 
this document. 

Everyone, many, anyway, would see 
it and say, well, thank you very much. 
We wish you well with the revolution, 
but we are not really into treason this 
year. You know, that is kind of a high 
price to pay, and it will be my neck 
that they will come after. 

After searching diligently to try and 
find a way to get this printed so they 
could disseminate it to the 13 colonies, 
they found a woman named Mary God- 
dard who had a printing press, agreed 
to print this, and in fact wrote her 
name on the bottom because the reg- 
ister of the press had been in the name 
of one of the male members of the fam- 
ily, and she wanted the king to know 
that she had done this because she had 
not transferred the seal over to her 
name yet. 

I think that was a very courageous 
thing to do. If this thing had not 
worked, she would have been the first 
one they would have gone after and she 
would have been the first one to lose 
her head by order of George III. Now, 
for that she became the highest paid 
Federal employee in the history of 
America and that was postmistress of 
Baltimore. 

If you look at where we got freedom 
of religion, it is no secret that many of 
our forefathers who came here really 
were about freedom of religion. They 
were about freedom to practice their 
way but they did not want anybody 
practicing any other way, so they were 
very repressive once they got here to 
anyone who did not agree with them. 

It was Anne Hutchinson, her husband 
and her followers who were chased out 
of Massachusetts, the Massachusetts 
Bay Colony, through a trial that took 
them two or three times to finally try 
and convict her because she was so pop- 
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ular in the area. They tried her for her- 
esy, and she left and went down to 
what we now know as Rhode Island. 

It used to be called Rogues Island be- 
cause they thought only a bunch of 
rogues would live together and be for 
freedom of religion. It went from 
Rogues Island to Rhode Island. It is 
wonderful and many women are very 
proud that a woman founded the col- 
ony, and it was the first colony that 
had freedom of religion in its charter. 

There were many, many women who 
were forgotten. We all remember Abi- 
gail Adams, wife of John Adams, who 
kept writing him during the time that 
the Constitution was being drafted. 
She kept saying, “Remember the la- 
dies,” and he wrote back sarcastic 
things like many of our radio hosts fire 
off over the radio every day. He would 
write back these sarcastic things, and 
of course they did not remember the la- 
dies. They wrote the Constitution and 
left women out. 

But Abigail raised her son very prop- 
erly, and many years later he was writ- 
ing in his memoirs and letters how 
tragic it was that with each year that 
passed, people knew less and less about 
the contributions many brave women 
had made during the colonization of 
America and during the Revolutionary 
War period. We all know about Paul 
Revere riding through Boston, but we 
do not know about Sarah Luddington 
saving Connecticut, riding through 
there. 

These things are all important. These 
things we celebrate. I must say I get 
very, very tired of people trying to 
minimize this. It is not that we are 
saying we did it all and men did noth- 
ing. We are saying both men and 
women contributed to this great coun- 


That is our model of standing shoul- 
der-to-shoulder, and this is a time 
where we should really go back and re- 
instate women in history rather than 
continuing to pretend like they did not 
do anything, they came here on cruise 
ships, they sat around and ate bonbons, 
sat around and got their hair done and 
nails done, waiting for everything to be 
done so they could celebrate. 


CUTS IN APPROPRIATIONS FOR 
EDUCATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri [Mr. VOLKMER] is 
recognized for 5 minutes. 

Mr. VOLKMER. Mr. Speaker, as we 
have progressed in this House through 
the appropriation for the education 
program, especially for our title I pro- 
gram, we have found a continuation of 
the philosophy on the majority side 
that these funds for elementary and 
secondary education can be cut with- 
out causing any harm to the students 
in the school systems throughout the 
United States, that the majority of the 
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Republicans feel, under the leadership 
of NEWT GINGRICH that these funds can 
be cut and no harm will be done. 

I would suggest, Mr. Speaker, that 
you and other Members of this House 
do as I have done, and that is to con- 
tact your local school districts and 
talk to them about what a 17- or 20-per- 
cent cut in title I funds for remedial 
reading and reading recovery or math, 
remedial math, and those programs 
will do to those local districts. 

I have done so and I would like to 
read to you, without naming the names 
of the school districts, some of the 
comments that have come from those 
schools. One says a 17-percent cut in 
funding will be a cut of $15,000 to $16,000 
real program dollars. They currently 
have two full-time teachers, elemen- 
tary level, who teach remedial reading 
and math. Since the calculation for 
change this year, they actually get 
more money and will have a little car- 
ryover. They plan to use the carryover 
to fund a reading recovery program. 
They do not have a summer school pro- 
gram. 

Another one currently has 35 or 36 
full-time teachers, about 18 aides, who 
serve 400 to 500 students. They deal 
with remedial reading and math during 
the regular school year and summer 
school, which includes pre-kinder- 
garten level, to start a reading recov- 
ery program for at-risk first graders 
which is working out wonderfully. A 
20-percent cut, which is what is heard, 
will be a great impact on their schools. 
Off the top of his head, the super- 
intendent said that they would do all 
they could to save the reading recov- 
ery, but cuts will be done to regular re- 
medial programs. 
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Another one, currently one of every 
two teachers with two aides full-time; 
they deal with two remedial reading 
classes. Total program costs $75,000 to 
$80,000 to fund, no math program, no 
reading recovery program. They have 
had astounding success with remedial 
reading, do not want to lose this pro- 
gram, program serves grades 1 through 
6. Majority emphasis is on 1, 2, and 3, 
although it continues to grade 6, and 
they have students in 4, 5, and 6 who 
still participate in the program. The 
majority of students graduate after 
grade 3. Cuts in the program would 
hurt this system. 

Another one currently has 3% teach- 
ers in grades 1 through 6 teaching re- 
medial reading and math, are antici- 
pating loss of 1 full-time teacher. Each 
teacher there serves 45 to 60 students. 
If you lose one teacher, 60 students will 
not be served in remedial reading. 
Feels that remedial reading is a good 
program, has had good results. 

Here is one from another school dis- 
trict. They get a little over $200,000 in 
title I funding, have about 7 full-time 
teachers plus two aides. Figures they 
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would be cut about $40,000. This means 
a loss of one teacher, probably one aide 
and one program. Currently have reme- 
dial reading and math in extended-day 
kindergarten and a transition program 
for first graders. Those who seem to be 
struggling are placed in classroom with 
two teachers. Figures the program that 
would be cut would be the extended- 
day kindergarten. They currently serve 
about 200 kids. Said they are not a 
high-impact district. 

And there are other local school dis- 
tricts closer by that are high-impact 
and would have more adverse effects on 
those. 

Here is another one. They are every 
dollar they receive from the title I to 
directly benefit a child. Currently have 
three full-time teachers who teach re- 
medial reading and math. Besides regu- 
lar program during the day, they have 
had an evening program which provides 
tutoring. The three teachers serve 
about 500 students, 25 percent of school 
population. Cuts in the program funds 
would directly cut one or more of the 
teachers. Could not absorb the cuts, 
and they thank our staff for calling. 
They say they are quite concerned with 
it. 

I have many others here that have 
answered our questionnaire, and all of 
them are to the gist that with a couple 
of exceptions where the school districts 
are fairly well funded, that they would 
not be able to replace these programs 
with local funds, that they would have 
to do without, and many children 
would be hurt by these cuts that are 
being made in education for the title I 
programs. 

Every one of them said that these 
moneys, our Federal dollars, are being 
used wisely to help educate, they are 
being used to make sure our children 
learn as they progress through the ele- 
mentary grades. And I think it is 
poundwise, very foolish for their House 
to continue on the road to cutting edu- 
cation for our youngsters. They are the 
future of our country. To say we do not 
need to educate them, I think is a vast 
mistake. 

Another thing I would like to com- 
ment on is some of these school dis- 
tricts are in very economically low- 
grade or poor areas, and they need this 
money. They are not going to be able 
to replace it with local tax dollars. 

So I urge the House to restore the 
funding for our educational programs. 


ENVIRONMENTAL CHANGES AND 
FUNDING OF THE EPA 


The SPEAKER pro tempore (Mr. 
DOOLITTLE). Under a previous order of 
the House, the gentleman from Florida 
[Mr. Mica] is recognized for 5 minutes. 

Mr. MICA. Mr. Speaker, I wanted to 
address the House this evening and 
talk about the Vice President’s speech 
today. The Vice President was on a 
mission to distort what the Repub- 
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licans are actually doing in Congress 
relating to environmental changes and 
funding the EPA. I think it is impor- 
tant that the Congress and the Amer- 
ican people know what is happening. 

Today Vice President GORE said we 
are putting our kids in danger. He said 
that today more than 10 million Amer- 
ican children under 10 currently under 
12 currently living within 4 miles of a 
toxic waste site are at risk. The Vice 
President also said, yes, the era of big 
Government is over. 

My colleagues, unfortunately, I 
think, the Vice President is talking 
out of both sides of his mouth to us. I 
think we need to set the record 
straight, and let me share with you 
some of the facts relating to what is 
going on with this great current Super- 
fund site. 

First of all, the Superfund Program 
has been in existence for 15 years, and 
only 75 sites out of several thousand 
identified sites out of several thousand 
identified sites have been cleaned up, 
an average of 5 sites per year. The av- 
erage cost of a cleanup of a site is $30.7 
million. The total cost to date in the 
Superfund Program to the Government 
and private sectors is about $25 billion. 
The Superfund costs the Government 
and private sector $4 billion annually 
for nonfederally owned sites. 

However, only 53 percent of the total 
Superfund dollars are spent on cleaning 
up the sites. The rest of the money, 
and this is the Paul Harvey part of the 
story, the rest of the money, $1.3 bil- 
lion annually, is spent on attorneys 
and studies. 

So we are, under this current system 
of Superfund that the Vice President is 
so concerned about protecting, the 
money does not go to clean up these 
sites. The money goes back for attor- 
neys’ fees and studies, and you see out 
of all of the sites identified, several 
thousand, only a handful have, in fact, 
been cleaned up. 

What about those children the Vice 
President spoke about today when he 
addressed group here in Washington? 
Are we taking care of the risk to 
human health and safety and welfare? 
How did the GAO report? This GAO re- 
port is June 17, 1994. Let me read this 
GAO report about the sites we are 
cleaning up. 

Although one of the EPA’s key policy 
objectives is to address the worst sites 
first. Relative risk plays little role in 
the agency’s determination of prior- 
ities. EPA headquarters leave the task 
of setting priorities to the regions. Yet 
the regions do not even rank the sites 
by risk. So we find that we are not 
cleaning up the sites that pose, in fact, 
the most risk to our children, public 
health, and safety, and that the system 
that President GORE is protecting is 
really out of whack. 

Ladies and gentlemen, we have also 
heard comments that EPA is going to, 
in fact, make polluters pay. We have to 
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look at the record. The Vice President 
says this great system, in fact, cur- 
rently makes polluters pay and we do 
not want to change that. In fact, look 
at these headlines, “EPA Lets Pollut- 
ers Off the Hook.” In fact, under the 
current system, you find that very few 
of the dollars are collected by EPA. 

The Lincoln Star reported, June 21, 
1993, that internal EPA figures ob- 
tained by Associated Press showed the 
Agency has recovered only $843 million, 
or less than one-fifth of the $4.3 billion, 
in cleanup costs that could be recov- 
ered from polluters under the current 
law. So they are not doing it now. And 
these are the kinds of changes we want 
to make here. 

Finally, ladies and gentlemen, let me 
tell you what this is about. This is 
about command and control bureauc- 
racy here in Washington, DC. This is 
about how many employees EPA has. 
EPA has 5,924 of its nearly 17,850 em- 
ployees in the entire agency. There are 
6,000 here in Washington, DC. This is 
about command and control and bu- 
reaucracy, not about the environment. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1972 


Mr. BARCIA. Mr. Speaker, I lent my 
name to the Independent Contractors 
Simplification act without fully com- 
prehending the implications of this 
bill. I ask unanimous consent to have 
my name removed as a cosponsor of 
H.R. 1972. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


DEVASTATING EDUCATION CUTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentlewoman from Con- 
necticut [Ms. DELAURO] is recognized 
for 60 minutes as the designee of the 
minority leader. 

Ms. DELAURO. Mr. Speaker, tomor- 
row we are likely to take up another 
temporary spending bill to keep the 
Government open. Unfortunately, that 
bill will very likely contain the same 
devastating education cuts that were 
put in place by the current continuing 
resolution. 

These cuts in education are causing a 
crisis, truly a crisis in American edu- 
cation. I know in my school district 
and school districts all over this coun- 
try, what they are trying to do at the 
moment is struggle and grapple with a 
plan for the upcoming school year. 

How much money will they have 
available in order to carry out what 
their mission is, that is, to educate our 
children in this Nation? They have no 
idea today how much money they are 
going to have to carry out education 
functions. 

The budget plan will have a tremen- 
dous, a tremendous impact on the lives 
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of schoolchildren all over the country, 
and, in fact, they are going to have a 
tremendous impact on what happens 
for our future and the future of these 
young people. 

My Republican colleagues offer no re- 
lief to these school districts. What we 
are likely to do tomorrow is extend the 
uncertainty for yet another week. 

Let me pause a moment here to say 
that I often hear my colleagues on the 
other side of the aisle for the past year 
and 3 months talk about what they felt 
their mandate was in 1994. That is, 
they were going to come here, revolu- 
tionize the Congress, make it run like 
a business, a laudable goal. But what 
business do you know of that is open 
for 2 weeks, that closes for 2 weeks, 
that says to its vendors or the people 
who supply it with services, that 
maybe we will pay you, maybe we will 
not pay you, or maybe we will pay 
some and not others? 

What business do you know that says 
we are only going to extend our serv- 
ices a week at a time? I do not know 
any business that does that that could 
stay in business. 

So that this way of managing is truly 
incompetent, total mismanagement. 
And what is at stake here in the edu- 
cation area is the future and the lives 
of our young people and their ability to 
be able to compete in an international 
world, their ability to have an edu- 
cation, that they ultimately can work 
and work and get a living wage. 

School districts, let me repeat, all 
over the country, are in the dark about 
the type of Federal assistance that 
they will be able to count on in order 
to continue what they are doing. 

I went to a school in my district 
where I met with parents. I went to a 
kindergarten class, several of them, 
and I watched these little bits of kids 
at their computers with their ear- 
phones on and reading, identifying the 
alphabet, and looking at the letter C 
and saying yes, this is a cake, looking 
at the letter D and say this is a duck, 
this is a deer, and doing this with the 
computer, listening to stories with 
comprehension and then writing down 
what they hear there. 

These are the kinds of initiatives 
that are in jeopardy because of the ir- 
responsibility of this congressional ma- 
jority. 

The funding of these kinds of efforts 
is unknown, and therefore we do not 
know whether these programs will be 
able to continue, in addition to which 
one of the things we talk about in pri- 
vate education and private schools is 
that classroom sizes are very small so 
you have individual attention. Well, in 
our public school system, the classes 
are larger, and therefore we deal with 
aides who work with the teacher, who 
can get around to all the kids in the 
class. So that we are not only depend- 
ent on private education in this coun- 
try which, but in fact that we have a 
good strong public education system. 
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Mr. Speaker, my kids went to public 
school. I believe in the public school 
system. Now, with a cutback, we will 
see those aides removed. So in public 
education, where you have an expanded 
and larger classroom, these children 
are not going to get the kind of atten- 
tion that they need in order that they 
might learn and learn quickly and have 
opportunities available to them. 

Worst of all, my Republican col- 
leagues in the House are promising to 
continue the deep cuts in education 
that they have made so far this year, 
at a time when we know in this Nation 
that Americans are rightly anxious 
about their job security and at a time 
we all know that a good education is 
the key to a good job, congressional 
Republicans are launching an assault 
on American education. 

Poll after poll shows that the Amer- 
ican public overwhelmingly supports 
education and schools. As public serv- 
ants, it is our duty to ensure that our 
schools are able to provide quality aca- 
demic foundations for our kids to be 
able to meet the challenges of the 21st 
century. 

Despite this obligation, and that is 
one of the reasons we are sent here, 
congressional Republicans are making 
tough times even tougher for kids try- 
ing to get a good education and for 
their parents who want to see their 
kids get ahead. They are making the 
largest cuts in the history of Federal 
aid to education. 

In addition, money is being cut for a 
school-to-work program. We have 
young people in this country who go to 
high school and then go to work. The 
majority of our young people do that. 
It is a small percentage that go on to 
a 4-year liberal arts college. It may be 
that that is okay. We may have enough 
history majors and enough English ma- 
jors to take care of ourselves forever. 
But the aspirations and the values of 
these young people who want to go 
from school to work, those aspirations 
are being crushed. 

We began the school-to-work pro- 
gram and it works. Talk to the busi- 
ness community, talk to the academic 
community, talk to the youngsters in- 
volved, they need to bridge that time 
between high school and the job mar- 
ket in order to go in and to be good, 
solid, professional workers. 

We are going to pull away that fund- 
ing for school to work. 

The new temporary measure that 
funds education, which is known as a 
continuing resolution, is expected to 
continue to cut basic skills training, 
reading, and mathematics, by 17 per- 
cent; funding to keep our schools safe 
and free of drugs is expected to be cut 
once again by 25 percent. 

Talk to any of the DARE officers, 
any of our law enforcement community 
who work in the program, in a DARE 
program, they tell you that this pro- 
gram is working, let us give it a 
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chance. Let us work the bugs out. Let 
us start with our youngsters in the ele- 
mentary grades and follow them along 
to see if this training has made a dif- 
ference in what happens with drugs in 
our school and with our young people 
today. Let us give this program a 
chance. People who are working in it 
believe that it is working. 

I also might add that our colleagues 
in the Senate, which I think is inter- 
esting to note, our colleagues in the 
Senate yesterday voted overwhelm- 
ingly, I think the vote was 84 to 16, to 
restore some of this funding in edu- 
cation for Head Start, for skills train- 
ing, for school to work, for reading and 
mathematics readiness. 

Yet, in today’s Washington Times, 
the majority leader of the House of 
Representatives, the gentleman from 
Texas [Mr. ARMEY], commented, and 
this was only restoration of money for 
education because there is a recogni- 
tion of how important education is in 
our lives, what kind of opportunity it 
provides to people in this country, Mr. 
ARMEY said: ‘‘Well, isn’t that typical of 
the Senate? All they want to do is 
spend money.” 

Mr. Speaker, it was 84 to 16, a bipar- 
tisan vote on a Democratic amend- 
ment, I might add, but a bipartisan 
vote to restore some of the funding to 
education. 

Before we can expect our kids to do 
all of the great things we wish for 
them, we indeed have to provide them 
with the essentials, training and basic 
skills, a safe place for them to learn. 

It is in these areas where my Repub- 
lican colleagues have made crippling 
cuts. Congress will soon face a choice: 
Will we allow my Republican col- 
leagues to extend these cuts, or will 
they restore the funds that they have 
taken from America’s classrooms and 
America’s children? I can tell you in 
my State of Connecticut these cuts 
spell disaster. We cannot continue to 
do this; $8.6 million will be taken from 
the State of Connecticut for basic 
skills training; 9,200 needy students 
will go without. Schools in my district 
will lose $1.5 million. Under the safe- 
and-drug-free program, $729,000 will be 
cut for the State of Connecticut. 

Mr. Speaker, what makes these cuts 
so wrong-headed is that our Nation 
now stands at this crossroads. We can 
either choose to give our people the 
skills they need to compete and win in 
a global marketplace, or we can allow 
our citizens to fall further and further 
behind as they compete with low-skill 
workers around the world for the low- 
est paying jobs in the world. 

Getting a good education has always 
been a tremendous part of the Amer- 
ican dream. It is what has enabled our 
people to succeed. Public education has 
been the great equalizer in this Nation. 
It is said to all children, let us empha- 
size your God-given talents. Let those 
talents take you to the highest pin- 
nacles that you can reach. 
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These cuts will dash that dream for 
too many of our kids and for too many 
of the working families in this Nation. 

As Congress considers a new spending 
message for the rest of the year, I urge 
my colleagues to remember the chil- 
dren in the classrooms all over Amer- 
ica and the parents who have a bright 
hope for their kids’ future. We need to 
restore the Federal funds that enable 
our children to make those dreams a 
reality. 

I am delighted to be here this after- 
noon with several of my colleagues to 
talk about this issue of education, its 
importance in this country, and what 
the importance of these cuts are and 
what a devastating effect they will 
have on our kids future. 

I yield to my colleague from West 
Virginia. 

Mr. WISE. Mr. Speaker, I thank the 
gentlewoman for taking this time. 

The title I program which you have 
talked about some, I decided it was 
time to put some faces in front of the 
statistics. You just look at programs 
as title I, what is wrong with cutting it 
17 percent? I have been visiting title I 
programs across the State of West Vir- 
ginia. 

Of course, there is a problem too that 
you pointed out. All of our States have 
to prepare their budgets for the next 
school year now in the spring. In the 
State of West Virginia, on April 1 they 
have to post the list of transfers and 
layoffs by State law on April 1. So the 
fact that this Congress has not gotten 
around to getting them a 1996 budget, 
even though the Congress is working 
on a 1997 budget at this point, doubly 
compounds the problem. They are pres- 
ently operating under the assumption 
there will be a 17-percent cut. 

What that means to the State of 
West Virginia is on April 1 they will 
have to announce the layoffs of 226 
title I teachers and 90 aides. Of the 
roughly 38,000 students that take ad- 
vantage of the title I program across 
the State, title I being assistance in 
math and reading, but it has actually 
expanded far beyond that to be a total 
classroom approach in many of our 
schools, in addition to the 226 teachers 
and the 90 aides, 6,500 out of 38,000 stu- 
dents will not be able to get title I 
services. 

Some would suggest maybe this per- 
haps needs to be cut. I would point out 
it has been cut and restricted signifi- 
cantly in past years. In one school dis- 
trict I was in yesterday, a few years 
ago there were seven schools that par- 
ticipated in it. Right now it is at three. 
If these cuts go into effect, it will prob- 
ably be only two. Whether you are 
talking about Chesapeake Elementary 
School in Kanawka County, Rock 
Branch Elementary School in Putnam 
County, or Ransom Elementary School 
in Jefferson County, every one of them 
came out and parents took time off 
from work to come educate me about 
what title I meant. 
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If you listened to Melissa’s mother at 
Rock Branch grade school begin crying 
as she pointed out how Melissa had 
been earning F's before the title I 
teacher intervened, Melissa is now 
earning B’s and has a positive outlook 
on life. 

If you listened to Mrs. Clark yester- 
day in Ransom Elementary School talk 
about how much her children had bene- 
fited from it and how concerned she 
was that this program would be cut 
back, or Patty Lavendar at Chesapeake 
Elementary School, who really saved 
the program when the Kanawha County 
Board of Education was having to look 
at where they would cut, that one was 
on the block. They were able to save 
the program because of the outpouring 
from the parents, the parental involve- 
ment. That is one of the things that 
title I focuses on, is parental involve- 
ment, not just teacher involvement. 

So title I is a vital, vital program. It 
has always had strong bipartisan sup- 
port. The interesting thing is we are 
now having to look to the Senate, 
which did restore basically the funding 
for title I yesterday, and hope that 
same spirit follows through over here. 

This is a program that has blos- 
somed. At one time it used to be a 
teacher pulling a few kids out of class 
and working on math and reading, and 
in some cases that is still the appro- 
priate educational forum. But it is also 
a case where the title I teacher and 
aides are actually working in the class- 
room. They are working with the en- 
tire class in some situations, assisting 
that classroom teacher, as well as pro- 
viding additional skills. 

It is true that title I is a program 
that the formula is based upon free and 
reduced lunches in schools. But yet 
students benefit far beyond just those 
receiving free and reduced lunches. 

In closing, my visits to title I pro- 
grams have caused me to think anew 
what it is we are asking from Govern- 
ment. The fact of the matter is that for 
many parents, they do not have the re- 
sources of a Steve Forbes. They are not 
able to go out and hire resource rooms 
and teachers. They, by the same token, 
most parents do not have the resources 
to have a library of 1,000 or 2,000 vol- 
umes and CD-ROM disks and the com- 
puters that go with it. What we do asa 
people is pool our resources in some- 
thing called education, and we pool it 
in title I. 

One mother pointed out to me the 
other day her real concern that if title 
I was not there, what would be the out- 
look for her children in years to come? 
She says the very worst case would be 
possibly jail or prison, but at the least, 
a child has an increased frustration 
level, a child is not succeeding. 

The one common element to every 
program I visited was self-esteem. The 
children were doing better because 
they felt better. There is nothing worse 
than a child, a young child who is hav- 
ing trouble reading and no one is 
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reaching out to them, or having trou- 
ble with a certain subject and no one is 
reaching out to them. This helps them 
to develop those skills and move on. 

So, as I say, I consider the cuts that 
have been passed by this House, 17 per- 
cent in title I alone, shortsighted. My 
concern is that the boards of education 
across the country are having to imple- 
ment those even before they are finally 
passed, because they have to make 
some assumptions, and that the title I 
program is already suffering some im- 
pact, adverse impact, by actions, even 
though there has not been finality or 
closure yet on what the budget situa- 
tion is. 

My advice to every Member of the 
House is go visit a title I program. 

Ms. DELAURO. You just encapsulized 
it. I think it is so critical. When I told 
you I went, there were 20 youngsters 
around the table. They had their sheets 
of paper and they were counting. You 
had the teacher, and what they had to 
do was count each of the lines, whether 
it was 7 or 6 or 8 in a row, and then 
they put their number in. The teacher 
took one-half, the aide had the other, 
and individually going to each child. 
And when they saw the answer, if the 
answer was correct, they put a C on it, 
and if it was not, they would go back 
and count with the youngster so that 
they would get it right and understand 
where they had made the error. 

What we talk about in this body all 
the time, there are folks here who want 
to provide vouchers to families to be 
able to go to private schools where 
they get individual attention and they 
have all of the resources that are there. 
For God’s sakes, we have got a re- 
source. We have public education. We 
have a program that is providing this 
kind of individualized attention to 
these children. What we want to do is 
end it. It is to have half of that class- 
room or a fourth of that class there not 
have individual attention, and someone 
there who can help them with their 
self-esteem if they get it right, show 
them where they may have had an 
error, and let them move on and allow 
them to learn and progress. And it is 
mindless what is being done here with 
regard to education. 

I would like to yield time to my col- 
league from New York, MAJOR OWENS. 
No one has spent more time on this 
issue of education than the gentleman 
has. We are grateful to you for your 
commitment and vision. 

Mr. OWENS. Mr. Speaker, I want to 
thank my colleague from Connecticut 
for the special order. We cannot come 
to this floor too often. We cannot say 
too much about education at this criti- 
cal hour. 
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It is a critical hour, and I would like 
to use it to make one last appeal to our 
colleagues on the other side of the 
aisle. The majority, the Republican 
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majority, has the power, and they can 
use that power to strengthen education 
and do a great deal for this Nation. 
They can use that power to wreck what 
has been accomplished to date in this 
country in terms of building some mea- 
ger Federal support for the great edu- 
cational apparatus that we have spread 
out across the country. 

The Federal Government only has a 
small role, you know, of all the money 
spent for education. It is about 7 per- 
cent to 8 percent, and a large part of 
that goes into higher education. 

So we only have a small role to begin 
with, but that role is critical. We are 
like the gyroscope on an airplane. That 
role is critical in terms of giving guid- 
ance and direction and inspiration and 
encouragement to the rest of the coun- 
try. 

When you do not have that support 
coming from the Federal Government, 
all kinds of things begin to happen at 
the local level. The commitment is 
lessened at the State level, the com- 
mitment is less than at the local level. 
We have had a retreat which has fol- 
lowed the drumbeat of the Republican 
majority here in Washington, a retreat 
across the country, in terms of Gov- 
ernors and legislatures and local may- 
ors, in terms of commitment, their 
commitment to education. 

What the Republicans have done, the 
majority of Republicans have launched 
a savage guerrilla warfare against edu- 
cation. I am baffled. I do not under- 
stand why the attack has been 
launched against the children of Amer- 
ica, starting with the School Lunch 
Program, which baffled me greatly in 
terms of the amount of money. They 
squeezed some savings out, but the 
amount of money they saved is rel- 
atively small. 

Yes, we want to eliminate inefficien- 
cies; yes, we always want to eliminate 
waste. And that is a constant process. 
We must constantly strive to eliminate 
inefficiencies, to eliminate waste. We 
must constantly strive to get rid of in- 
competence and to replace it with com- 
petence and the best possible manage- 
ment. But more than that is being at- 
tempted here, and money seems not 
really to be the problem. We are not 
really talking about saving money. 
There seems to be a concerted effort to 
wreck, to recklessly destroy, the edu- 
cation improvement effort in America. 

They call for the elimination of the 
Department of Education as key, and 
anyone observing the situation and un- 
derstanding what is going on here, it is 
not about saving money only. It is 
about destroying the public education 
effort in America. Someone has made a 
determination that they can take care 
of a small elite group of children, stu- 
dents that they want to take care of, 
but they do not want the burden of 
educating all Americans, a commit- 
ment that is made from the very ori- 
gins of the Nation. It is made not so 
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much by the Federal Government, but 
certainly by the various State govern- 
ments, and as the society has gotten to 
be more complex, that part of our Con- 
stitution which talks about promoting 
the general welfare is a joke if you do 
not focus your attention on improving 
education. 

No modern society can prosper and 
grow without paying a great deal of at- 
tention to education, and all of our 
competing industrialized nations, they 
all clearly understand this. It might be 
that we may never want to go as far as 
Japan or Germany in terms of cen- 
tralizing the direction of education 
through a Federal department; that is 
not necessary. But we are a long ways 
from that when you only have a 7-per- 
cent investment at the Federal Govern- 
ment level, a long ways from any cen- 
tralization that is going to destroy 
local initiative. 

Local control is there now. Local 
control will be there for a long time to 
go. If you increased education, the Fed- 
eral share of education expenditures, 
by 25 percent, and we have a com- 
parable amount of control, then you 
might have 25-percent Federal control, 
using that word, and 75-percent State 
and local control. Well, with 75-percent 
State and local control, it is still basi- 
cally a State and local control oper- 
ation. We have no danger of that hap- 
pening with our 7-percent commit- 
ment. 

We have to understand, however, 
that we cannot go forward and promote 
the general welfare, we cannot go for- 
ward and produce the kind of popu- 
lation, which is the greatest resource 
that any civilized nation can have 
right now, is an educated population. 
Our military might will do us no good 
if we do not have an educated popu- 
lation to win the economic competi- 
tion. Our military might will not do us 
any good if we do not have an educated 
population, and we cannot maintain 
basic law and order, and we cannot 
have a society which is a viable soci- 
ety. 

You know the kind of recklessness 
that we see first with the missiles 
aimed at the Department of Education 
and then the guerrilla warfare con- 
ducted against school lunches, and 
even the summer youth employment 
program is not a part of the school sys- 
tem, is not a part of the Department of 
Education; it is a basic part of the ori- 
entation of children as a basic part of 
a message that the Federal Govern- 
ment sends to children that it cares. 
And that, too, is under attack. Small 
amounts of money within the context 
of the overall Federal budget, but they 
have chosen to go after it anyhow. 
They have chosen to deal with the one 
area where there is some possible relief 
for local and State governments. 

Local and State governments are 
under a lot of pressure, the expenses 
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for education expenditures are increas- 
ing to deal with some of the modern re- 
quirements of education, and some of 
the myriad of problems faced by our 
schools means they need more money. 
Where can the money come from? It 
should come from the Federal Govern- 
ment. Certainly research and develop- 
ment, certainly support for populations 
that need extraordinary attention; 
that is the whole philosophy behind 
Title I and the Elementary and Second- 
ary Education Act. We need more help 
from the Federal Government. 

taxes originate locally. Tip 
O'Neill used to say all politics is local. 
All taxes originate locally. The taxes 
that run the Federal Government come 
out of the pockets of people who live in 
cities and towns and school districts, 
and some portion of their taxes they 
should be able to get back in order to 
deal with the crisis in education. We 
ought to be able to get back more than 
7 percent. To cut it off completely, 
however, and to wage a guerrilla war- 
fare on the commitment that has been 
made, and chip away at it, as we are 
presently, is a reckless and savage act. 

Jonathan Cozel uses the term sav- 
age inequalities” when he is describing 
the differences between the best in 
America and the schools that are usu- 
ally serving our poor and minority pop- 
ulations. But what we have here is a 
savage attack on the whole public 
school system, a savage attack that 
will destroy the effort that has been 
made over the years, and we were mak- 
ing some progress, even through Re- 
publican administrations, the steady 
movement from President Reagan’s 
recognition of the fact that something 
had to be done when he commissioned 
the report that led to, commissioned a 
group that produced support called a 
Nation at Risk. Following that, George 
Bush and his efforts with America 2000, 
and all of it has just been one seamless 
effort, not such a disjointed partisan 
effort. 

And suddenly, after President Clin- 
ton follows through on George Bush’s 
goals, and we are moving in the same 
direction that the Governors and a 
whole lot of very intelligent and power- 
ful people have decided we should 
move, suddenly the Republican major- 
ity in this House decides they want to 
wreck it all, they want to destroy it 
all. They are barbarians, and this is a 
barbaric act. 

Mr. MILLER of California. I thank 
the gentleman from New York, and I 
thank the gentlewoman from Connecti- 
cut, for taking this time. 

I think the gentleman from New 
York [Mr. OWENS] makes an important 
point. It would be one thing if what we 
were considering was a well-thought- 
out proposal about the reform of one of 
these programs, if we were trying to 
better target the money, if we were 
trying to put it into a reducing the 
class size where we have students who 
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are educationally handicapped or eco- 
nomically disadvantaged, some of the 
intensive title I. It would be different if 
we were asking people to refocus on a 
path that we thought would bring these 
young people a better education. 

But this is simply the crass with- 
drawal of resources, and the gentleman 
from New York is so right. We have in 
the private sector, in the nonprofit sec- 
tor, and in the public sector under the 
leadership of Presidents of both par- 
ties, we have tried to continue to de- 
velop the means by which we can im- 
prove the Nation’s schools for all of our 
students, for those going to college and 
for those who are going to work and 
maybe to continuing education in con- 
nection with their employment. 

But this is the first time where we 
just see the radical withdrawal of re- 
sources and say that is it, you take 
care of it, but with less resources. 

You know, in the district that I rep- 
resent in the San Francisco Bay area of 
California the school districts that are 
going to lose this money, the West 
Contra Costa School District, is going 
to lose $837,000. It has no ability to go 
out and to replace that money. 

So, as I think the gentlewoman from 
Connecticut pointed out, this program 
is simply going to be withdrawn whole- 
sale from schools as they start to re- 
trench. That does not mean that chil- 
dren in that school are not deserving or 
needing of the additional resources 
that title I brings to that school, but 
they simply will be cut out of that be- 
cause you are retrenching and trying 
to serve these. The same is true of the 
Mount Diablo School District. They 
have no ability to make up $324,000 of 
this, or—I see the gentlewoman from 
San Francisco here—$2 million. Here is 
a school district that just took an ini- 
tiative on its own to try and reduce 
class size in the first 3 years of school 
because of the returns that they be- 
lieve they will get with these children, 
and now they are going to withdraw $2 
million from the school district. 

This is not just about title I stu- 
dents, or title I classrooms, or title I 
schools. It is the entire drawdown on 
education resources that this kind of 
arbitrary and capricious decision—be- 
cause this decision is simply a number 
picked out of a hat. It is not related to 
education reform, it is not related to 
educational preference. The gentleman 
from New York is exactly right. This is 
a dramatic and historic reversal of 
what has been a bipartisan trend to try 
and to improve and to upgrade the edu- 
cation and resources of this Nation so 
that the children can be gainfully em- 
ployed, so they can go on to higher 
education, so they can take their place 
in the American economy. 

And all of a sudden what we see is the 
wrecking crew comes in, and the 
wrecking crew says we are going to cut 
your resources by 17 percent. They do 
not ask you whether or not this is 
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going to interrupt their reforms, they 
do not ask you whether or not this 
means our children are going to go 
without research. They just picked this 
number out of a hat. 

Now fortunately, as you both men- 
tioned, the Senate maybe sees it an- 
other way and maybe wants to con- 
tinue the notion of the reforming of 
our schools. And I just want to say 
this. You know, if people had been vis- 
iting their schools and visiting with 
the parents, and we had the President 
in for Nut Day in the Mount Diablo 
School District in my district, and a 
number of parents showed up with 
their children in tow, excited about the 
expanded educational opportunities 
that being on the Internet would mean 
for their children. 

People again, because of the econ- 
omy, because of this problem of sliding 
wages and living standards, are revalu- 
ing, revaluing education, and they 
know that they need more out of it, 
that their children need more out of it, 
and at the exact same time of course 
the Republicans have been out of step 
with the public on most of their agen- 
da, but at the exact same time where 
America is revaluing education and the 
teachers of education, the Republicans 
walk in with the wrecking ball and just 
knock it all down and remind you. This 
is a lesser of the cuts. The House Re- 
publicans, these cuts would have been 
much deeper. They were looking for 
deeper cuts than this. 

And I think the gentleman from New 
York just makes an excellent point, 
that this is not a strategy to improve 
or reform our schools. This is just the 
wholesale withdrawal of resources, and 
we should reject it, if we get a second 
chance in the House. Hopefully maybe 
the Senate provision will hold, and we 
will stop this just arbitrary playing of 
politics with the future of our Nation’s 
children. 

I thank the gentlewoman for yielding 
and the gentleman from New York. 

Ms. DELAURO. I just want to add one 
point. Your notion about when you are 
retrenching is that you pull out that 
money. If the school districts decide 
that it is important enough to do and 
they want to do it, where are they 
going to go for the funding? They are 
going to a property tax, and they are 
going to look at increased revenues, 
and most of that comes with increased 
taxes for people in your district and 
my district and districts everywhere. 

And then the other piece is that they 
cannot do that, they do not want to 
risk raising the taxes; so, as you said, 
it is gone, and the ripple effect of that 
going is just enormous, and you cannot 
even calculate it. 

Mr. OWENS. Why should they raise 
property taxes and other taxes when 
the Federal Government has a tremen- 
dous amount of waste that ought to be 
transferred into education? Just to 
give one example. Most Americans are 
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not aware of the fact that auditors at 
the CIA found $2 billion. Hear me care- 
fully: I use the word B—billion—$2 bil- 
lion was found in the petty cash funds 
that they had lost track of. 

Ms. DELAURO. At the CIA. 

Mr. OWENS. At the CIA. 
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Two billion dollars. There is an agen- 
cy that the President does not know 
has $2 billion, the director does not 
know has $2 billion, it is just wander- 
ing around there. Think of what that 
could do for the education budget. One 
and one-tenths billion dollars of those 
$2 billion could go to end the cuts. 
That is the exact amount of the cuts, 
the $1.1 billion proposed for title I. 

You could take another $300 million 
for Head Start. Those are the Head 
Start cuts proposed. You could take 
$600 million for the summer youth em- 
ployment program. It is $2 billion. 
That adds up to quite a bit for edu- 
cation funding. 

People of America should not rally to 
fill up the gaps when our Federal Gov- 
ernment really has the resources, and 
the resources are still going in the 
wrong directions. They are being wast- 
ed, and not being directed at the prior- 
ity of the moment. The priority of the 
moment is an educated population in 
America. We need more money in edu- 
cation from the Federal Government. 

Ms. DELAURO. Mr. Speaker, I yield 
to the gentlewoman from California 
[Ms. PELOSI] to join the conversation. 

Ms. PELOSI. Mr. Speaker, let me 
thank the gentlewoman from Connecti- 
cut for her leadership in this body, and 
particularly this evening, for calling 
this special order on education. 

I would like to follow up on what has 
been said earlier by my colleagues. As 
a member of the Permanent Select 
Committee on Intelligence, and also as 
a member of the Subcommittee on 
Labor, Health and Human Services, 
and Education of the Committee on 
Appropriations, I saw firsthand the 
budgeting for the intelligence budget, 
and I agree with the gentleman from 
New York [Mr. OWENS] on his observa- 
tion about our spending priorities; and 
then also on the front line in our sub- 
committee, when we saw the $1 billion 
being slashed from title I, with the 
blink of an eye. 

When we said to our Republican col- 
leagues, “But what will happen to the 
1 million children who will not be able 
to have access to Title I services,” they 
said “We have to cut somewhere.” As 
our colleague, the gentleman from 
California, said 

Ms. DELAURO. In reading and math- 
ematics. 

Ms. PELOSI. It would be one thing if 
they brought in a critique or criticism 
of title I, and they said. This is where 
we think the same number of children 
or even more children could be served 
with the same money or less money by 
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addressing some reforms,’ but they 
could not criticize title I. Title I is ef- 
fective. It does the job. The money will 
mean that 1 million children will not 
be served. 

In California, and I would like to put 
some observations on the record, in 
California, that will mean over 
S123, 000, 000 out of our one State, over 
100,000 children will no longer have this 
special assistance for reading and 
math. That is why I rise also and join 
you to express my great concern about 
the future of our Nation’s education 
programs at the hands of the Repub- 
lican majority in the House. 

So drastic was this cut that even the 
Republicans in the Senate abandoned 
it. So drastic was it that they agreed to 
add back billions of dollars for edu- 
cation, because they knew that they 
were slashing right at the heart of 
America. 

Following up on something the gen- 
tleman from New York [Mr. OWENS], 
said earlier about our entire budget, we 
hear a great deal of talk around here 
about how we have to reduce the defi- 
cit, and therefore we have to cut the 
budget to do that, cut spending to do 
it. But the very idea of cutting edu- 
cation, and that is going to increase 
our deficit, unless we invest in our 
children, enrich their lives, make them 
productive members of society, in- 
crease our competitiveness inter- 
nationally, we are going down a path of 
increasing the deficit and increasing 
the national debt, because we are not 
investing in our greatest resource, our 
children. 

Our Federal commitment to edu- 
cation is truly a measure of our sincer- 
ity about economic recovery, social 
progress, and our children’s future, 
again. In the House omnibus appropria- 
tions bill, as has been mentioned, $3.3 
billion is cut from the Department of 
Education, $3.3 billion, or 13 percent; as 
has been mentioned, a 17-percent cut in 
compensatory education, title I. 

Ironically, just this week, March 15, 
the Ides of March and the last day for 
this CR is also the day that California 
school districts are required to notify 
teachers whether or not they will have 
jobs in the fall. Unless funding for title 
I is restored, thousands of California 
teachers and teachers’ aides will lose 
their jobs. Tell me how that is going to 
help the children of California. 

In the House bill also, funding for 
safe and drug-free schools, an issue 
that I know that the gentleman from 
California [Mr. MILLER] has worked 
very hard on, will be cut by $12 million 
or 25 percent. The safe-and-drug-free- 
schools program is vital, especially to 
urban school districts like the one I 
represent in San Francisco. 

The drastic cuts proposed by this 
funding would place in jeopardy the 
most vulnerable students. Basic needs 
that help young people survive cannot 
be addressed. At-risk children need the 
assistance that these programs offer. 
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Funding for bilingual education in 
California would be cut by $18 million, 
or 32 percent, one-third of the funding 
for bilingual education. We talk about 
wanting everyone to speak English and 
making English the official language, 
and yet we are cutting funding for bi- 
lingual education. Anyone who sup- 
ports any initiatives for English-only 
has to be a staunch supporter for bilin- 
gual education. That funding should 
follow. I, myself, do not subscribe to 
that theory of English as the official 
language, but ironically, those who do 
are just the ones who want to cut the 
funding for bilingual education. 

No funds for Goals 2000, the bill the 
President requested, $750 million. As 
the gentleman from California [Mr. 
MILLER] said earlier, these programs 
were developed under a Republican 
President, President Bush, with bipar- 
tisan cooperation of Republican and 
Democratic Governors across the coun- 
try, passed in a bipartisan fashion in 
the House, signed by a Republican 
President, and yet zeroed out in the 
labor, health, and human services, and 
education bill. 

I almost think we should strike edu- 
cation from the name of the commit- 
tee, because we have taken such a blow 
at the education funding. I have more 
facts and figures, but I know my col- 
leagues need time. I do not know how 
much time can be allocated. Perhaps I 
can resume later. 

Mr. MILLER of California. Mr. 
Speaker, on the point of the Goals 2000, 
which unfortunately has become a po- 
litical football, it has become a politi- 
cal football in Washington, DC, but not 
in the States. In the States where it 
was originally designed by the Gov- 
ernors and brought to the Congress 
with recommendations made, it is 
being embraced now as, again, parents 
hunger to know that their children are 
going to have to meet world class 
standards; that this education is the 
very best education; that we should not 
accept the dumbing down of education, 
we should not accept a second-class 
education; that our children not only 
deserve the very best education, but in 
fact the world’s economy requires that 
they be given that. 

Now we just see that swept aside in a 
fit of ideology, in just an absolute fit of 
some kind of extreme ideology that 
says that the Governors should not 
have a right to apply for this money, to 
upgrade the quality and the class. 

These standards that are being devel- 
oped are being developed with private 
sector associations. The American 
Electronics Association wants to be 
able to develop standards and have 
them incorporated so a young student 
can take that and go anywhere in the 
United States and work, and the em- 
ployer will know that that certificate, 
that diploma, means that that person 
is qualified to do that job and to enter 
that industry, and to participate in 
that. 
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What do we have today? We have in 
many instances diplomas that do not 
mean anything. That is what Goals 2000 
is about, it was about upgrading that. 
It is swept aside in this provision. It is 
just crazy that this kind of extreme 
ideology would drive these kinds of 
education decisions, because it is not 
even a matter of debate. It is just a 
matter of pulling these numbers out of 
the hat. As the gentlewoman said, in 
her committee, unfortunately, the atti- 
tude was Well, we have to cut some- 
where.” 

All things are not equal. Whether or 
not a child gets a first-class education, 
as the gentlewoman so correctly point- 
ed out, the gentlewoman from San 
Francisco, that is the beginning and 
the end. That is either the beginning of 
a wonderful life in this country, or it 
can be the end of that. It is a question 
of whether that is the beginning of 
your productivity, that is the begin- 
ning of your being able to provide for 
yourself and have economic self-suffi- 
ciency, or if you choose to start a fam- 
ily. That is what that education is 
about. 

Somehow the people who cheapen 
that education are now the Repub- 
licans, because they slash it again 
without blueprint, without detail. 
They simply pick a number and say 
“This is the number we are going to 
give the President to spend, because we 
are angry at him because we got 
caught shutting down the govern- 
ment,” or something. The whole thing 
is just a tantrum and a fit of anger 
that really is an insult to parents of 
this Nation who are struggling to edu- 
cate their children. I want to thank the 
gentlewoman again for taking this 
time. 

Ms. DELAURO. I want to thank my 
colleague. I would like to mention a 
couple of things. One is that there is 
all this talk about how we cannot 
spend this money and we have to cut, 
and it is the Democrats who want to 
spend all of this money. But what they 
do not want to tell us about is where 
they do want to spend money, and that 
is on the tax breaks for the wealthiest 
Americans. 

They will deal with repealing the al- 
ternate minimum tax, and expatriots 
getting a break for renouncing their 
citizenship and being able to not pay 
any taxes. They do not have any prob- 
lem at that end. But with kids and 
their future, they say, ‘‘We have to cut 
back, we have to tighten our belts.” 

The AmeriCorps Program, let me just 
say this, this is a program that says to 
young people, “We will help you with 
your college education if and only if 
you give back something to your com- 
munity, you exercise some responsibil- 
ity for getting this assistance. We want 
you to participate in the life of your 
community.” 

We are trying to teach our young 
kids values and responsibility. We are 
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caught up today with saying young 
people do not have any responsibility, 
the me generation,” the x generation; 
that they just want to take something 
and not do anything. This is a program 
that goes after that very fundamental 
value that we have tried to instill in 
people of responsibility and taking on 
something, and it is working. 

Again, it is working all over this 
country. Young people are involved in 
the lives of their communities and are 
given some help to be able to further 
their college education. Now we are 
saying Forget it. No. It is over.” We 
have about 800 kids in Connecticut who 
are going to be just cut off of that pro- 
gram, not only the work they are doing 
in the community, but their ability to 
be able to go to school. 

Mr. OWENS. Mr. Speaker, in less 
than 2 years the barbarian Republican 
majority has destroyed all of that. A 
piece of civilization that has been 
wrecked by the pressure that has been 
put on them, budget-wise. We have 
large numbers of people being forced to 
sort of retire early and drop out. Expe- 
rienced administrators and experienced 
teachers are going. You have large 
numbers of people who are planning to 
get out, and are just marking time in 
the system. You have reductions in any 
investment in equipment and plant 
buildings. 

They have, in less than 2 years, done 
an amazing job. I tremble when I watch 
what the blitzkrieg against education 
has accomplished so far. The American 
people had better take note of what 
you can do with the appropriations 
process, how you send a message out 
there. As well as take away the dollars, 
you send a message to every level of 
government that public education is 
expendable, public education is no 
longer a part of the grand design of a 
great America. They have accom- 
plished that in less than 2 years, the 
Republican barbarians. 

Ms. PELOSI. If the gentlewoman will 
continue to yield, and when we think 
that this is done in the context of a 
$250 billion tax break to the wealthiest 
people in our country, $250 billion, and 
we are here talking about $3 billion or 
$4 billion. Could they not make the tax 
break that much less? It is penny-ante. 
It is change to them. It is a little bit of 
money when it is a tax break, but it is 
all the money in the world when we are 
trying to deal with education. 

Mr. OWENS. They are not rational. 
That is the most foolish thing. 

Mr. PELOSI. I think there is a lack 
of understanding by some of our Re- 
publican colleagues about how this 
issue is understood in the country. 

As a member of the subcommittee, I 
get many calls and letters, et cetera, 
from very different people; not the 
usual folks who usually call, but mem- 
bers of PTA’s across the country. This 
has gone beyond the usual advocacy 
groups who will pay attention to what 
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goes into legislation in Congress. This 
is well beyond that. This is parents, 
members of PTA’s and the rest, mem- 
bers of school boards across the coun- 
try. They are not particularly politi- 
cal, but they understand how this is 
going to affect their neighborhood 
schools. That is critically important. 

I certainly think the Senators under- 
stand, because they put back almost 
all of the $2.7 billion. I think nothing 
speaks more eloquently to the bank- 
ruptcy of the policy in this House on 
education funding than the fact that 
even the Republican Senators disasso- 
ciated themselves from it and came 
back with $2.7 billion, which I hope we 
can get into the House bill, or in con- 
ference back in. 

The other point I want to make is 
that in the course of all of this appro- 
priating, our colleagues on the Repub- 
lican side say, “We will put more 
money back into some of these pro- 
grams, contingent upon the House 
passing a separate bill, a reconciliation 
bill, and then we will have money for 
education, if you pass a balanced budg- 
et bill in 7 years, a reconciliation bill.” 

We can never let that stand, that 
children are contingent upon some rec- 
onciliation bill. Children are a first pri- 
ority. This is not something we do 
when we see how much money we have 
left over from tax breaks and an in- 
creased defense budget that the Penta- 
gon did not even ask for. This is what 
we do first, take care of our children, 
educate them; that is, if we have, I 
think, our priorities in order. 

Our budget must be a statement of 
our national values. It must reflect 
what is important to us, and that is 
what we would put our resources to. It 
certainly is not, in the case of the 
budget we have before us. 
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Of course, that goes on to higher edu- 
cation, as well. Eliminates 13 percent 
for student financial assistance, less 
than 1995, eliminates the Perkins Loan 
Program, and the direct loan program 
is capped at 40 percent, and further re- 
ductions, which will again pose an ob- 
stacle for people without means or 
middle-income people in our country to 
receive the benefits of higher edu- 
cation. 

Then it goes on and on to what has 
happened to job training, school-to- 
work, lifetime learning, reflecting that 
our economy is a different one and that 
people in the work force must be con- 
stantly educated in a lifetime, but 
much of that job training funding is 
also cut on the labor side of the Labor, 
Health and Human Services and Edu- 
cation. I might say that the Senators 
restored the education cuts, but there 
are other problems that we have with 
the bill for cuts that were not restored. 

I would be happy to yield to my col- 
league. 

Mr. MILLER of California. The gen- 
tlewoman from Connecticut mentioned 
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that our Republican colleagues and 
sometimes the editorial boards get 
mad at us when we talk about the cuts 
to children that were scheduled in the 
school lunch program or in student 
loans or in title I or Medicare and Med- 
icaid cuts. We say they are taking from 
the neediest people in this country to 
provide this tax cut, and yet here is the 
graphic example. 

Here are children that are identified 
as economically disadvantaged, as edu- 
cationally disadvantaged, and we try 
to target some resources into the 
schoolrooms where those children re- 
side, and yet we find out that as we 
read down the impacts in the State of 
California, district after district, 
school after school, 150 students, 170 
students, 694 students, 1,000 students, 
131 students, it goes on and on and on, 
these children. 

This is not abstract. I have been 
teaching the last several Monday 
mornings at a continuation high 
school, and I visited with the teachers 
at Olympic High School after I was 
done with my class period, and they 
said, here is the impact of the cuts. 
This woman, who is helping these 
young people with business subjects 
and is here as a student assistant, she 
is gone if we lose this. In their budget, 
they had some upgrades for the com- 
puters. They thought maybe they were 
going to get hooked up to the net. That 
is not going to happen now. 

Those children are losing those kinds 
of resources and that kind of access. 
These are among some of the most dis- 
advantaged children in our society, and 
we have decided that we would rather 
cut them than ask if the wealthy could 
just wait until there is a balanced 
budget, just wait until there is a divi- 
dend, and let us see if that is what the 
country wants to do. 

But here we are whacking up the edu- 
cation budget on an arbitrary manner, 
and the job opportunity budget, the 
AmeriCorps budget that is trying to 
send a message to young people in this 
country that they care, that they mat- 
ter, that they are a resource, that they 
can make a difference in our commu- 
nities. 

The brilliance of AmeriCorps, like 
Vista that was before it, is not what 
that individual does, but they become a 
catalyst for other resources in the 
community. They attract somewhere 
between $10 and $25 for every dollar 
they get in in-kind services and help 
from other organizations. That is the 
message we want to send young people. 

We keep blaming young people. We 
keep getting mad at young people. We 
blame the education establishment 
after we withdraw the resources. The 
next thing what will become is the 
same people who cut these budgets are 
going to tell us, they could not educate 
the kids, so give them a voucher and 
send them down the road. They will be 
cutting the vouchers once that is ac- 
complished. 
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As MAJOR OWENS said, people better 
wake up and understand the kind of 
Systematic, comprehensive assault 
that public education is under in this 
Congress by the Republicans. This is 
not an accident. We say it is arbitrary. 
It was not arbitrary in their minds. 
They made the decision that this is 
where they were going to cut the budg- 
et, not in the waste in the CIA, not in 
the waste in other programs, programs 
that you cannot even debate on this 
floor. This is systematic. This is inten- 
tional, and it is about the destruction 
of the public education system in this 
country and certainly the Federal con- 
tribution to that effort. 

Again, I thank the gentlewoman for 


yielding. 

Ms. DELAURO. Again, it was MAJOR 
OWENS who mentioned the issue of 
military might. If we only measure 
this Nation in terms of its military 
might, our national security is at great 
risk. Education is as much a part of 
what the national security of this 
country is all about as is the number of 
weapons that we have in our arsenals. 

I come from a State that is defense 
dependent, that depends on tanks and 
aircraft and engines. But I will tell you 
that if we do not have the young people 
who are smart enough and competent 
enough to be designing and manufac- 
turing and doing all those things, our 
national security is at great risk. When 
we cut preschool and when we cut 
school lunch and we cut summer em- 
ployment, and when we cut skills 
training and when we cut higher edu- 
cation, we are doing an enormous dis- 
service to the national security of this 
country. 

Mr. OWENS. Our economic viability 
is directly threatened. Education is the 
basis for the kind of skills that we need 
in order to compete economically. Ban- 
galore, India is now called the com- 
puter programming capital of the 
world, Bangalore, India which is in a 
country which is considered a develop- 
ing nation. But they have as good a 
computer program in English as you 
have anywhere in the world, and many 
of the companies of this country are 
contracting their computer program- 
ming to Bangalore, India where they 
can get a year’s worth of work for a 
month’s salary, what they pay to com- 
puters in this country. 

Economically the competition is 
going to broaden, and the competition 
economically will be more dependent 
upon the educated population that a 
nation has and the way it utilizes that 
educated population. People are not 
going to have the jobs if they do not 
have the skills and the education. 

The corporations that are now unit- 
ing with the Republican majority to 
cut the budget for education are the 
same corporations that are asking for, 
in the immigration bill, that we allow 
them to keep bringing in technicians. 

Ms. DELAURO. Foreign workers. 
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Mr. OWENS. And people at high lev- 
els, especially computer programmers, 
in order to fill the gap they have here 
for computer programmers. So it is all 
interwoven, interconnected, and we 
cannot maintain a military power if we 
do not maintain our economic might. 

We cannot provide for average fami- 
lies and keep the economy healthy un- 
less we have a strong school system 
which is dedicated to the education of 
all children, not an elitist system seek- 
ing to get away with just educating 
one portion of the population and al- 
lowing the other portion of the popu- 
lation by triage to go overboard and 
not provide them with a decent edu- 
cation. 

Ms. the 
(Ms. 


PELOSI]. 

Ms. PELOSI. Yes. I know the focus of 
this special order is education and the 
Republican cuts, and that is most ap- 
propriate, but I want to also point out 
that these cuts are not made in a vacu- 
um. Our colleague, the gentleman from 
California [Mr. MILLER], talked about 
community service in AmeriCorps, as 
did the gentlewoman from Connecticut 
(Ms. DELAuRO], and I wanted to just 
add something briefly there because I 
think we will have to have our own 
special order on community service 
cuts, too, but they are related to edu- 
cation. 

In the same Labor, Health and 
Human Services and Education appro- 
priations bill there are drastic cuts in 
community service, and some of the 
programs affected are RSVP, foster 
grandparents, et cetera. In our testi- 
mony, all the testimony that we get 
from professional judgment opinions 
and testimony of those who have to 
justify the spending in their agencies, 
looks to what the gentleman from Cali- 
fornia [Mr. MILLER] said. 

For every dollar you spent on an 
AmeriCorps volunteer, you get at least 
$25 return on your investment. So, too, 
with community service across the 
board, also contained in this bill. It 
flies in the face of the trend, because 
what we are saying here is everybody 
wants to reduce the deficit, right? So 
how do we use the spending to the best 
advantage? Of course we educate our 
children. That is an investment. 

But we also had what they call the 
twin engines of paid supervisors and 
thousands of volunteers, but who need 
the employees in place to organize 
their work and them, in order for us to 
have the big payoff in our society of 
people coming together and helping 
children to read or taking seniors to 
the park or whatever it happens to be 
to meet the need. It was referred to as 
the catalytic power of community serv- 
ice. 

This is what we should be doing if we 
want to reduce the deficit, is make 
sure that the dollars that we spend are 
investment and that they have a multi- 
plier effect across the board. When we 


DELAURO. My colleague, 
gentlewoman from California 
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cut those dollars for community serv- 
ice, we are really going backward. It 
does not take an economic genius to 
see the worth of all of that, the power 
of men and women across the country 
volunteering. 

But subtract the Federal commit- 
ment there and you lose the super- 
vision, the organization, the guidance 
and the catalyst for making all of that 
work. So these education cuts are tak- 
ing place at the same time as we are 
making community service cuts. Beg- 
ging off of AmeriCorps captures both 
aspects of it, education and community 
service, and it does a grave disservice, 
whether it is to civic associations or 
volunteerism in our country or, as 


President Bush so aptly called it, 1,000 


points of light. Let us support Presi- 
dent Bush’s 1,000 points of light by 
fueling and funding the community 
service agencies that we have in Gov- 
ernment. 

Ms. DELAURO. I want to thank my 
colleagues for joining me tonight. If 
there is a place we can cut, we do not 
have to repeal the alternate minimum 
tax. We could apply $17 billion to either 
the deficit or doing some of these other 
things. 


————— 


THE REAL WORLD OF PUBLIC 
EDUCATION FUNDING 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Pennsyl- 
vania [Mr. GOODLING] is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. GOODLING. Mr. Speaker, now 
let us move from fantasy land to the 
real world. I think that would be a 
good approach. I would have thought, 
after what I heard, that somehow or 
other the Federal Government was in 
charge of public education in this coun- 
try, even though we only spend 6 per- 
cent of all the money that is spent, 6 
percent. 

Under our plan, incidentally, we 
spend $340.8 billion over the next 7 
years on education. Compare that with 
the former majority that was just 
speaking. During their last 7 years, 
they spent $315.1 billion. All those cuts 
you heard about does not quite add up, 
does it? Because ours is an 8.1 percent 
increase. 

Now, what is the problem? the prob- 
lem is that we want to do something 
differently. I agree with the former 
chairman that I sat beside who would 
say to me on occasions, Bill, these 
programs are not working.“ and I 
would say, “I know it, Mr. Chairman. 
Let’s change them.” 

The chairman would always say, “We 
cannot do that because the money 
might not get to the right place.” And 
I would say. Well, if it isn’t doing any 
good getting there, what good does it 
do to get to it the right place?” 

But all those years I sat there saying 
there were different ways to do this. 
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We have to make changes. All the stud- 
ies, I wish the last group would have 
unveiled all of their studies showing all 
of the accomplishments, because every 
study we have from the department, 
every study we have from an outside 
group would indicate, as a matter of 
fact, that we are doing more poorly 
today than we did 10 years ago, after 
we poured all of this money into these 
programs. 

Let me also point out that when we 
talk about spending on education, 
spending on education in the States 
alone rose from $60 billion in 1983 to 
$115 billion in 1993. During the same pe- 
riod, local contributions to education 
grew from $55 billion to $120 billion. 
State and local governments have in- 
creased their spending over that 10- 
year period by 100 percent. 

What results do we have from all of 
this spending? According to the na- 
tional assessment of education 
progress, reading, average reading pro- 
ficiency among 9-year-olds was about 
the same in 1992 as it was in 1971. Math 
average, mathematics proficiency 
among 9 to 13, was slightly higher in 
1992 than 1973, but for 17-year-olds the 
same. Science. Science, we went back- 
wards for 17-year-olds. It is lower. 

So on and on you go, and all we are 
saying as a new majority is that we 
have scarce dollars. We know that. 
Therefore, we have to make sure they 
work well. For whom? Not the people 
that are employed in the businesses 
out there, the programs they are try- 
ing to protect, but for the children that 
we are trying to help. 
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Now, here is a good example. We re- 
cently had a study done, and it took a 
long time to do this, because when I be- 
came chairman, I said, now, for once 
we are going to look at all the pro- 
grams that are on the books and see 
how many are duplicating each other, 
how many are doing well, how many 
are doing poorly, how many should be 
eliminated. 

The President said in his budget we 
should eliminate 41. We have discov- 
ered that there are 760 education pro- 
grams, spending $120 billion spread out 
over 39 agencies downtown. You see, 
this was my argument when we created 
the Department of Education. I said I 
could be wholeheartedly in support of 
that if I thought all education and 
training programs were going to come 
under one roof so we really could get a 
handle on it and see what is being done 
and whether we are having any suc- 
cesses. I know that would not be the 
case, and here is a good example. 

Now, some will tell you, oh, you have 
all sorts of programs in this. Yes, but 
they all come back to education and 
training, in many instances duplicat- 
ing what somebody else is doing in an- 
other agency. We cannot continue to 
do that, because now you are talking 
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about 1,760 programs, $120 billion spent, 
you have 50 States, D.C., and terri- 
tories to spread it over. You have 
14,000, almost 15,000 school districts, 
and you have over 80,000 schools. We 
have to get a handle on this so that we 
can provide quality education, and that 
is what it is all about. 

We are not trying to attack public 
education. Most of us are products of 
public education and proud of it. What 
we are saying is we play a very small 
role on the Federal level and the local 
level, and the State wants it to remain 
that way. They do not want us to be in- 
volved in public education. But we play 
a small role, and in that small role we 
have to guarantee quality. 

Access will not get these young peo- 
ple anywhere. So we need studies that 
are not individuals that benefited from 
chapter I or benefited from this, we 
need concrete stories that can tell us 
the magnificent successes I just heard 
about that we cannot find anyplace in 
any study that exists today. 

I yield to the gentleman from Cali- 
fornia, who I noticed was taking pro- 
lific notes and will be tremendously 
educated by the fantasy land. 

Mr. CUNNINGHAM. The gentleman 
from New York [Mr. OWENS] says what 
we are doing is barbaric. Everything we 
are talking about here in Washington 
in this political year, Mr. Speaker, is 
about power. It is the power to disburse 
money to get reelected, so you have 
got the power and you need a bureauc- 
racy to sustain that. 

What we are doing is removing the 
bureaucracy, combining programs that 
are efficient, and those that are not ef- 
ficient, we are doing away with them. 

Let me give you a classic example. 
And first I would say, though, that 
every nation scores above the United 
States in every category in education. 
In many cases, the Brits and Japanese 
score twice of what our students do in 
scores. We have less than 12 percent of 
our classrooms that have a single 
phone jack when we are talking about 
Net Day. This is 40 years of bureauc- 
racy and Democratic-run House that 
has destroyed education. 

We have some of the best school pro- 
grams. And I taught in Hinsdale, we 
had Evanston and New Trere, you go 
right outside of Chicago, where you 
have 7% miles of Federal housing, and 
the kids have no hope. 

What we are trying to do is take and 
fund down to the local] level where you 
have quality, where you have parental 
involvement, you have teacher involve- 
ment, where we can pay teachers what 
they really deserve and where we can 
upgrade the classrooms instead of 
dumping money into these programs. 

They talk about title I. They talk 
about Head Start. Well, every study, 
including the Department of Edu- 
cation, little liberal, and the Presi- 
dent’s own administration and every 
study says that title I is not doing its 
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job. It should take two students at the 
end, there is no difference, and we are 
putting billions of dollars. Did we kill 
it? No, we reduced it until we said, is 
there quality, is there a standard, and 
is it effective? And I do not think that 
is too much to ask. 

Look at Goals 2000. There are 45 in- 
stances in Goals 2000 that say States 
will, one of those instances you have to 
set up a special board, every school, 
that board reports to the principal. The 
principal reports to the superintend- 
ent, the superintendent then has got to 
send it to Sacramento in California. 
Think about all of those schools doing 
that and the paperwork that has got to 
go through the State, and then think 
about all the schools in the United 
States and generating all that paper- 
work. 

Guess what there is back here in 
Washington, DC? There is a big bu- 
reaucracy here that receives all of that 
paper and all of that information to see 
if they are in compliance. 

What we are saying is let us send the 
money to the Governors and to the de- 
partments of education if the State 
Constitution says, and do a Goals 2000 
on a State level. Do away with the 
rules and regulations. Do away with 
the paper, and you be the masters of 
the destiny of your education program 
in the State. 

But I have heard the gentleman from 
New York [Mr. OWENS] sit up here and 
say we do not trust the States, we are 
the only people in the world that can 
decide and make those decisions here 
in River City in Washington, DC. Why? 
Because they want to keep the power 
here. 

We are saying that the power belongs 
with the people, it belongs with the 
students, it belongs with the teachers 
and the principals to master the des- 
tiny that we think is right. 

My wife writes grants for Goals 2000. 
She works 5 nights a week. There are 
other schools that hire people to write 
grants for Goals 2000. Many of them 
never get a single grant, and in some 
cases I have documented where you 
have got people that are hired to write 
a Goals 2000 grant that the grant that 
they get in does not even pay for the 
grant writer. And in some cases, if it 
does, by the time you go through the 
administrative fees, paperwork, and 
extra people you have to have to force 
it, you get no money. Some of the big 
schools do not. We are saying that that 
is a waste, and it is a system that, yes, 
Goals 2000, on a State level, do it if it 
works in your State. Title I, if it works 
in your State, do it. There are pro- 


grams. 

And drug-free schools, we have a 
whole block grant for drug-free 
schools. I happen to think DARE 
works, and very, very effectively. That 
is taken care of in that block grant. 
And if DARE works in your State, do 
it. But we are not reducing education. 
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What is cutting education is the 
President’s title I, for example, costs a 
billion dollars more just in administra- 
tive fees, capped at 10 percent. He 
wants all the direct lending programs 
GAO said it would cost $3 to $5 billion 
just to collect the dollars. We took 
those savings, the gentleman from 
California [Mr. MCKEON], his commit- 
tee, and spread it across and increased 
student loans by 50 percent, increased 
Pell grants, IDEA, we level funded for 
special education and the other pro- 
grams. But, yes, we are consolidating 
some of those 760 programs, doing away 
with the ones that do not work and fo- 
cusing the dollars down. 

A vision, for 5 years I have been talk- 
ing about let us get high-technology 
and computers and fiber optics into the 
classrooms with only 12 percent, and 
the President jumps on the bandwagon. 
I am glad the President jumped on the 
bandwagon. It took 40 years of mis- 
representation. Why? We have so many 
schools that are not up to speed. If we 
really want to educate our kids, we 
need the Federal Government to get in- 
volved in research and development, 
working with telecommunications, get 
AT&T, the Baby Bells, get the folks 
that can invest in our school systems 
an get our kids ready for the 21st cen- 
tury. You listen in the hearings, we 
have a large portion of the kids coming 
to our education programs do not even 
qualify for an entry-level job because 
they cannot read, they cannot write, 
they cannot do the math, or they can- 
not speak the English language. That 
is not a legacy, Mr. Speaker, I want to 
leave with our kids. 

I repute, and every single Member 
that spoke in the last hour is among 
the most liberal left of this House in 
every case, they will spend money on 
everything and drive us further into 
debt and deficit except for one area, 
and that is the field of the Department 
of Defense, and they will cut. But in 
every instance they are the left of the 
left, and they want to keep the power 
here in River City so they can get re- 
elected and scare children and scare 
students, and I am not going to stand 
for it. 

Mr. GOODLING. Mr. Speaker, I yield 
to another subcommittee chairman 
from California, the gentleman from 
California [Mr. MCKEON]. 

Mr. MCKEON. I appreciate the oppor- 
tunity of being here with you tonight 
and participating in this special order. 

You know, sometimes the best inten- 
tions can do the worst harm. When we 
attempt to help, we often simply bur- 
den. When we attempt to inspire, we 
may only discourage. With all the help- 
ing that the Federal Government has 
done in the last 30 to 40 years, you 
would think that the previous majority 
should have admitted that something 
was not working and that some of 
these programs maybe could have been 
eliminated. Perhaps we needed to ex- 
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plore other methods of giving our chil- 
dren the first-rate education that they 
really need and deserve. 

You know, a few weeks ago Chairman 
GOODLING held a hearing about what 
was working in public education. A few 
months earlier Mr. HOEKSTRA held a 
similar hearing in Chicago to highlight 
public and private schools in low-in- 
come areas that were successfully edu- 
cating their students. 

I personally have visited several 
schools in my district and elsewhere 
that are having a positive impact on 
children. The good news is there are 
many good things that are happening 
in education, and they are working 
quite well under the jurisdiction of 
local school boards and administrators 
and teachers and parents that really 
care and want to make things happen, 
and they are able to do that across this 
land. They do not have to wait until 
someone from Washington decides 
what is best for them and what pro- 
gram we decide they should participate 
in. 

These hearings and site visits have 
all led to the same conclusions about 
what factors are behind that success; 
namely, success is not a matter of how 
many Federal programs the school par- 
ticipates in or how much money a 
school spends per student. Rather, the 
picture that is quickly developing from 
these hearings and site visits is that 
committed parents, strong local lead- 
ership, and an emphasis on basics is 
the recurring theme behind successful 
schooling. 

The success stories that we have seen 
are about what local administrators, 
parents, and teachers are able to do to- 
gether to make academic achievement 
a reality in their schools for their chil- 
dren. 

This message, however, is not being 
heard in Washington. You know, we 
held a press conference a few days ago, 
and we had a pile of paperwork, you 
know, the chart there that you have of 
the 760 programs. This paperwork was 
only what was required for about a 
third of those programs. And yet it was 
a pile stacked this high. 

The Clintons believe that it takes a 
village to raise a child. What we have 
found is it really takes a village to fill 
out the paperwork. Duplicative Federal 
programs begat State paperwork, State 
paperwork begat local paperwork, and 
local paperwork takes teachers away 
from their job of teaching our children. 

I spent time on a school board, and I 
know how much work is done to write 
grants, how much work is done to fill 
out reports to send somewhere, and, 
hopefully, maybe somebody reads 
them. You never really knew. You just 
knew that you had to fill out the pa- 
perwork. The out-of-control paperwork 
load required for these programs too 
often leaves out rural and poor school 
districts that do not have the sophisti- 
cated grant writers, so they simply do 
not apply for the programs. 
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There has been such a severe focus on 
an investment in bureaucracy sur- 
rounding education that we really have 
failed our children. It should be an as- 
sault to our sensibilities, with the mas- 
sive increase in spending citizens have 
supported through their taxes over the 
years. 

You know, it is interesting in this 
chart here, it shows, and I do not know 
if we can focus in on that down in the 
corner, it shows the taxpayers, and the 
money goes from the taxpayers to 
Washington, siphons through those 760 
programs and then eventually some of 
its reaches the children. 

When I first came here, I figured out 
that from California, just in rough 
numbers, we send over $2 billion a year 
to Washington, more than comes back 
to California, to benefit the children 
just by running it through this siphon 
here in Washington. 

We saw we still have a great deal of 
work to do in identifying the breadth 
and depth of Federal intrusion here. 
This 760 that we have, I would add, is 
we know is not complete. We know we 
have to do more, but we are going to 
work on this until we complete this 
project. 

You known, we do not currently 
know how much of each Federal dollar 
gets down to the local classroom after 
the large amounts are siphoned off here 
in Washington. We do know the cost is 
extremely high. Just one example, the 
cost of Boston University. According to 
their provost, the university spent 14 
weeks and about 2,700 employees hours 
completing the paperwork required to 
complete funding for title IV. They 
were hampered by the use of separate 
definitions in 26 separate schedules re- 
quired to complete their application. 
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They were slowed by repeated correc- 
tions and clarifications requested by 
the department. In the end, after 
spending the equivalent of 1.5 person- 
nel years compiling what turned out to 
be a 9-pound application, the univer- 
sity delivered its final product, this de- 
spite the fact that the form said this 
should take 3 hours to fill out. I do not 
know if anybody in Washington deter- 
mined that and ever spent the time to 
figure it out. 

Now, if you figure there are 6,500 in- 
stitutions of higher education that par- 
ticipate in title IV across the country, 
each one responsible for their own 9- 
pound pile of paperwork, assuming 
similar burdens as experienced by Bos- 
ton University, it would take 9,750 full- 
time employees to merely complete the 
applications submitted in title IV. 
That makes one wonder how many em- 
ployees it takes to read, review, proc- 
ess, and file these forms here in Wash- 
ington once they are submitted. 

We talked to the Department of Edu- 
cation. They did not know how many 
employees they had. 
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Title IV is only the tip of the iceberg, 
only one of those 760 programs, com- 
pared with the enormity of the uni- 
verse of Federal education spending. 

As we continue to pursue this aggres- 
sive review, we fully expect those who 
benefit from the status quo to chal- 
lenge us, as we see here tonight, in an 
attempt to defend the current state of 
education. It is inconceivable to me 
how anyone can defend this bureauc- 
racy and say this is what is best for the 
children of this country. 

Mr. Speaker, we welcome the debate. 
We hope at least to have an energetic 
dialogue that results in the best edu- 
cation system we can give our children 
and grandchildren. I thank the gen- 
tleman again for this opportunity to 
participate here tonight. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman. The gentleman 
from Michigan [Mr. HOEKSTRA], our 
subcommittee chairman, who has been 
doing a lot of oversight work, is here to 
participate also. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the chairman for giving us this 
opportunity. 

I have got good news, bad news, and 
some more good news. The good news is 
there are a lot of people around the 
country that recognize we have this 
difficulty, and on the chart up there we 
are focusing too much on the dollars 
spent. We are focusing too much on the 
Washington Bureaucracy and not 
spending enough time talking about 
students and teachers. 

Christy Todd Whitman, the Governor 
of New Jersey, in her State of the 
State Address, identified the problem 
that my colleague from California was 
talking about: We must stop chasing 
dollars and start creating scholars. 

We found that in the hearings that 
we have done in Chicago and Milwau- 
kee and around the country, one goes 
into a successful school and says, 
“What is making your school work? 
How come your kids are scoring better 
than the national average?” They don’t 
come back and say, It is this program, 
it is title I out of Washington that has 
really made the difference.” They said, 
“We have got even parents involved in 
the schools, and these are some of the 
toughest neighborhoods in Chicago. We 
have parents involved in the school. We 
have liberated teachers and principals 
to create special programs for special 
needs.” You started talking to them 
about Washington programs, and they 
started talking about the bureaucracy. 

Even Secretary of Labor Reich, I 
think one of the staunchest defenders 
of the status quo here in Washington, 
said we must stop throwing money at 
education and training programs that 
do not work. 

There is a realization that focusing 
on the bureaucracy and dollars is not 
where we should be, and we need to 
start talking about what is going to 
help kids, parents, and help the kids 
become scholars. 
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In my role as chairman of the Sub- 
committee on Oversight and Investiga- 
tions of the Committee on Economic 
and Educational Opportunities, I get 
the opportunity to identify some of the 
ancedotal things that we find. The gen- 
tleman from California [Mr. MCKEON] 
identified the 9-pound document for 
title IV. I was going to multiply 9 
pounds times 6,500, and it is in the tons 
of documents. That is why we need 
these big buildings. 


Mr. Speaker, one of the other anec- 
dotal things we found in the drug free 
schools, somebody had spent $1,000 pre- 
paring all of the paperwork and writing 
the applications and filling out the 
grant requests. By golly, we went out 
and helped them. They got a grant for 
$13. 


Now, it is kind of like somewhere in 
this process. 

Another example, and this does not 
directly relate to education, but this 
was in the Wall Street Journal today. 
A document roughly this size, nine 
pages, two-sided, actually this one is 
one-sided, it is mine pages, two-sided 
document, 1994, President’s State of 
the Union speech. This is how Washing- 
ton defines an emergency. It was 4 or 5 
o’clock in the afternoon and the Labor 
Department said, “We need to have 
these available to hand out before or 
after the President’s State of the 
Union speech. It is so critical. We can- 
not do it in black and white. We better 
do it in color.“ 


They avoided all the Government 
regulations we have put in place about 
how to purchase and these things. We 
have a Government Printing Office. 
They went to Kinko’s. I don’t know if 
I can give advertisements, but it is in 
here, in the document. They went to 
Kinko's and said, Can you print this 
for us?” Being the entrepreneurs they 
were, they said sure, but we are going 
to have two people working overnight 
to create these documents. 


So they said, “This is an emergency. 
This 9-page document is an emergency 
and has to be ready. It is called the 
Middle Class Bill of Rights. It has to be 
ready tomorrow morning.” The Gov- 
ernment Printing Office could have 
printed it in 24 hours. Kinko’s could do 
it in 12. 


Kinko's did it for the grand total of, 
1,500 documents, they did it for the 
price of $21.33 apiece, $32,000. The Gov- 
ernment Printing Office could have 
done it for $500. 


Now, I am not sure who is educating 
who here, but when you take the aver- 
age family income for the American 
family today and you define a 9-page 
document as being an emergency, and 
you are willing to spend one family’s 
entire income for the year to get that 
document out in 12 hours faster, I am 
not sure that we know best here in 
Washington. 
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The bottomline on this bill is we do 
have a great chairman of the Commit- 
tee on Government Reform and Over- 
sight, the gentleman from California 


(Mr. THOMAS]. I am surrounded by Cali-- 


fornians tonight. We had to approve 
that bill. He came back, and I have got 
to give him credit, he said, “No, you 
went outside the rules. This does not 
meet my definition for an emergency. 
We are not going to pay it.” The prob- 
lem is right now Kinko’s has not re- 
ceived their funding. But it was $32,000, 
or $21 a document, versus 33 cents. 

If I can have a couple of more min- 
utes, because there was a lot of discus- 
sion about a program that, if I do not 
say it, my three colleagues will remind 
me very quickly that I voted for in 
1993. 

Mr. GOODLING. I will remind you. 

Mr. HOEKSTRA. I am sure you will. 
I was warned about what might happen 
with this program. Many of my col- 
leagues were correct. The reason I am 
bringing this up is because it returns 
$1.25 and $1.50, is what the speakers be- 
fore us talked about. 

Here is what was said about 
AmeriCorps that maybe helped me de- 
cide I should vote for it and give ita 
chance. In 1993, April 30, Bill Clinton 
said, “We are going to set up a Na- 
tional Service Corporation that will 
run like a big venture capital outfit, 
not like a bureaucracy.” 

President Bill Clinton, April 30, 1996: 

The National Service Corporation Act will 
establish an innovative entrepreneurial Cor- 
poration for National Service to offer Ameri- 
cans educational awards in return for vital 
service to our country. The corporation is 
designed to cut waste, promote excellence in 
government, encourage locally driven initia- 
tives, and create flexibility. 

Here is what the new Chairman of 
the Corporation for National Service 
said in his confirmation hearings in Oc- 
tober of 1995. “At our corporation, we 
want to do what any business person 
would do, and that is make our product 
the best it can be.” 

Sometimes we get critiqued for actu- 
ally going and taking a look at these 
760 programs. AmeriCorps is a good 
reason why we go and take a look. 

There was a press conference today 
and some reforms were announced on 
AmeriCorps. But there was one reform 
not announced today that I am very, 
very disappointed and upset about. 
Later on this week, we have gotten 
some preliminary documents and the 
President of the Corporation for Na- 
tional Service, Harris, sent us a letter 
telling us what this document is going 
to be. It is a requirement the Corpora- 
tion for National Service, a $500 mil- 
lion corporation, which would put it 
into the Fortune 500, it has to have its 
books audited. Fairly reasonable. 
BUCK, you are a business guy. 

Mr. MCKEON. Good idea. 

Mr. HOEKSTRA. Good idea, let’s 
audit the books. I bet you had that 
done, Mr. GOODLING, when you were on 
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the school board. You had your books 
audited. But this a Fortune 500 com- 


pany. 

So I called my stockbroker today, 
and I was going through a scenario 
with him, and I said, “If you know of a 
Fortune 500 company traded on the 
New York Stock Exchange that had 
the auditors come in for their yearly 
audit,” and, we are benchmarking 
against business excellence. Actually it 
is the business minimum. And the 
auditors came back and were going to 
announce publicly that the books and 
the financial systems were in such dis- 
array that the auditors could not audit 
the books, what would happen?” 

My stockbroker is trying to figure 
out what company this is. He says, 
“Well, No. 1 is trading of that stock 
would be suspended immediately. When 
trading opened on it, the price of the 
stock would plummet, because share- 
holders, the brokers, the employees 
would have no idea of what the finan- 
cial stability of that company would 
be. The CFO would be fired imme- 
diately. The rest of the executive team 
would be brought in front of the board 
of directors to explain how they got to 
this point and come up with a correc- 
tive action, not 60 days, not 90 days, 
but what are you going to do now?” 

Well, what we are going to find later 
on this week is that for our $500 mil- 
lion corporation, the Corporation for 
National Service, the books are 
unauditable for 1994, and we are going 
to find and discover that for 1995 the 
auditing company has basically said, 
“We do not think it is appropriate to 
invest any money in even taking a look 
at the books, because from what we 
have seen, they have not changed their 
procedures and they are still running 
on the same outdated models of what 
they are using in 1994.” 

Think about it. Finally, when by 
broker said. Who is it,“ I said, It is 
the Corporation for National Service.” 
His response was ‘‘Oh. That is govern- 
ment.” 

It is expected. That is why we are 
going to go through those 760 pro- 
grams. We have got a $500 million pro- 
gram where the books cannot be au- 
dited. That is not Washington's money, 
that is the parents’ money who decided 
to send it or were told they had to send 
their money to Washington, and not 
use it at home for their family and 
their own kids’ education. We are en- 
trusted with that money, and we can- 
not even meet the minimum standards 
for what a corporation is. And this is 
Government at its best. 

If this happened to a publicly held 
company, it would be the front page of 
the Wall Street Journal. Because it is 
Government, it is going to be a foot- 
note on page 10, and it is going to be 
“Oh, there they go again. This is what 
we expect.” 

We have got to set a higher standard. 
We are going to go through those 760 
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programs, and we are going to see 
whether there are any more like this, 
and we are going to see whether they 
are effective, whether they are effi- 
cient, whether they are getting the 
kind of results we want, and whether 
they are even the Federal Govern- 
ment’s role. 

We will still have the debate about 
whether AmeriCorps is appropriate or 
not. When they are using $500 million 
like this, they should not get one more 
dollar until they come back in front of 
us and convince us they have put in 
place the changes that are necessary. I 
do not think they have a chief finan- 
cial officer right now that has an ac- 
counting or finance background. 

Mr. GOODLING. The tragedy is that 
when you talk about that system of 
federally financed volunteer programs, 
contrast that with what happened in 
my district recently, where the Breth- 
ren Nursing Home had a contract with 
a local high school where the students 
would come in and volunteer their time 
to give those seniors what the paid peo- 
ple would not give them, because they 
do not have time to give them, and the 
Department of Labor moved in and 
said, “That is a $15,000 fine, and it is 
$13,000 back wages you must pay to 
these students who came to volun- 
teer.” 

So I called the secretary and said, 
“Wait a minute. Your President got 
the Congress to pass a program for vol- 
unteers that costs $20,000 to $30,000 to 
$35,000 for every volunteer. Here you 
are going to zap this nursing home be- 
cause these kids volunteered to help 
seniors, read stories to them, push 
them in a wheelchair?” 

Oh, he did not like that. I said, “I 
don’t like it either. Because on one 
hand it was stupid to pay volunteers, 
and then on the other hand, you zapped 
those who volunteer their time. Not 
only that, how are you going to deter- 
mine then which was work and which 
was volunteer? Was pushing the wheel- 
chair work, or was that a volunteer? 
Was reading the story to the senior cit- 
izen work, or was that a volunteer”. 
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It is just—well, I will refrain from 
saying what I really think it was, but 
nevertheless these are the inconsist- 
encies. The important thing is to re- 
member, when we talk about edu- 
cation, is that 6 percent, that is what 
we are involved in. Why are we in- 
volved in that? We were to deal with 
special population. Why were we to 
deal with special population? We were 
supposed to try to give them an even 
start. We were supposed to try to give 
them a quality program that would 
help them compete with youngsters 
who were not from disadvantaged 
homes. 

Our problem was, right from the be- 
ginning, that a lot of people then de- 
cided, well, this is the most those stu- 
dents can do. In other words, in many 
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instances we dumbed down. In many 
instances we did not require more. In 
many instances we did not demand 
enough. 

The hearing we had recently where 
we were talking about good things hap- 
pening in public education, and there 
are wonderful things happening all 
over this country in public education, 
but you noticed every person’s testi- 
mony, when they talked about why it 
is working and why it is a good pro- 
gram, it all came back to: We demand 
excellence, and we insist. The one pro- 
gram, if you will remember, the parent 
had to sign up to participate daily in 
the classroom so that they were right 
there helping those children and learn- 
ing a lot what it is you do to help chil- 
dren when you are at home. 

I mean, these are the inconsistencies 
that we are faced with a limited 
amount of money, and so we have to 
improve. 

IDEA was mentioned by that group. 

Where do the mandates come from? 
Federal Government. 

What did we tell them we would send 
them? Forty percent of the money. 

What did we end up sending them? 
Eight percent of the money. 

So Iam very proud that last week in 
the bill that we sent, which I hope the 
President will sign, we increased fund- 
ing for special education. Why did we 
increase funding for special education? 
Because we mandated the programs. 

Second, why did we increase it? Be- 
cause then the local government, the 
local school district, can take their 
money and spend it on all of the stu- 
dents rather than having to take their 
money to spend it on a program that 
we mandated. 

So I am proud that we made that 
change, and I know that the gentleman 
from California [Mr. CUNNINGHAM], the 
chairman of the subcommittee, has 
some other thoughts on tonight’s dis- 
cussion to bring us back into the real 
world. 

Mr. CUNNINGHAM. Mr. Speaker, 
this special order makes my heart soar 
like an eagle because you know you are 
able to talk about that I know the 
chairman was an educator, and I know 
the gentleman from California [Mr. 
MCKEON] owned a business, and I was a 
teacher, but not only in the high 
school, but the college level, and the 
dean of a college. And I have got chil- 
dren. And if the other side is trying to 
say that we are barbaric, that we are 
trying to destroy education, and I have 
got children in elementary and second- 
ary education, and I want them to go 
onto college education, the last thing I 
am going to do is to bleed the public 
system that is going to help them. And 
the notice that they are giving to the 
American public, that we are cutting 
those programs, is upsetting to me. 

And I would say that you mentioned 
we control only 6 percent of the spend- 
ing, but what does that 6 percent do? It 


CONGRESSIONAL RECORD—HOUSE 


represents over 50 percent of the rules 
and regulations on the States in the 
school systems, over 75 percent of the 
paperwork, and it is inefficient. That is 
not a legacy that we need to continue, 
and we are trying again to get the dol- 
lars down to the local level so that we 
can have better quality, we can have 
parental involvement to work with the 
teachers and the administrators and 
let them make the decisions instead of 
someone like MAJOR OWENS, or Mr. 
MILLER, or DUKE CUNNINGHAM, or any- 
body else here in Washington, DC. 

They talk about title I and Head 
Start and Goals 2000. Every study, in- 
cluding HHS, the Department of Edu- 
cation, the inspector general; here is 
the quotes: Over a l-year period title I 
participants did not improve the rel- 
ative standings in reading or math. 
The progress of title I participants on 
standardized tests, on criteria ref- 
erences tests, was no better than a non- 
participant. Two students, both par- 
allel programs, one participating in 
Head Start or title I, no difference at 
the end. 

When you got 760 programs, we only 
have 6 percent of the funding to spread 
those dollars so thinly, there is not 
enough money in the world to function. 
And they said more generally the rel- 
ative performance of students in very 
high poverty schools, one with at least 
75 percent of poor children, actually de- 
clines from the earlier to later grades. 

But yet I do not think it is too much 
to ask that a Head Start or a title I 
program has standards, that we insist 
on quality, that we insist on results. 

Mr. GOODLING. See, this goes back 
to the idea that I used to hear, year 
after year after year. They say, well, 
we need more money in the program 
because we are only covering a small 
number of the children. And I would 
say what are you covering them with 
because that is very, very important. 

So we had a 180 percent increase in 
Head Start funding which translated 
into a 39 percent increase in participa- 
tion. Now, if we have to increase fund- 
ing 180 percent every time to get a 30 
percent increase, there is not enough 
money in the world to ever get around 
to full participation. 

So, you know, it was just the idea: 
more money, more money, more 
money. Nobody paid any attention 
about quality. Just more money. 

Mr. CUNNINGHAM. That is the lib- 
erals’ and socialists’ excuse to just 
keep dumping more money into a pro- 
gram, regardless if it is effective or 
not. And you know the other side 
would say that we are cutting. 

First of all, for every dollar the gov- 
ernment spends, it has got to take it 
away from somebody in the first place. 
It is not free money. We have the 
charge of making sure that those dol- 
lars are effectively spent, and when 
you look at our school systems, that 
where our systems across this country 
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are last in most—below all nations in 
math, and reading, and writing, and 
science; I mean that is not a good sys- 
tem and we need to change it, and to 
effectively do that instead of just con- 
tinually dumping money. 

They say, well, you are cutting. We 
are not cutting. What we are doing is 
focusing the dollars in the most effec- 
tive means and letting local districts 
control it, and what we are cutting, 
whether you are talking about any 
other program outside of even edu- 
cation, is we are cutting the precious 
bureaucracy that they can control, and 
that is what their whole thing is about 
right now. You are cutting. What we 
are doing is cutting their ability to 
spend money so that they can get re- 
elected. We are cutting their ability to 
spend money so they can get reelected 
so they got the power here in Washing- 
ton, DC. And that power represents 
even a bigger bureaucracy, 760 pro- 
grams all the way down the line. 

That is wrong. Forty years has 
brought us to that point. 

Talk to anybody, Republican or Dem- 
ocrat in your district. They feel some- 
thing is wrong with the system. And 
what is wrong is we are not managing 
the Government, whether it is the De- 
partment of Defense, the Department 
of Education. Government is not and 
does not have the ability to manage 
money and get effective results. People 
do that work directly with the pro- 
gram, and I want to personally thank 
the chairman. 

And all of this results in a $5 trillion 
debt. Think what we could do with, you 
know, $365 billion. We pay nearly a bil- 
lion dollars a day on just the interest. 
What we could not do for education. 
And when we talk about the deficit, 
every one of those Members I checked 
did not vote for a balanced budget. 
Why? Because it takes their power to 
spend money away. 

Mr. GOODLING. I yield to the gen- 
tleman from California [Mr. MCKEON]. 

Mr. MCKEON. Mr. Speaker, as my 
colleagues know, Mr. CUNNINGHAM just 
made a good point on the debt. Our 
country is a little over 200 years old, 
and the first 200 years, the debt in- 
creased very, very slowly, until, at the 
end of 200 years, we had a debt in 1980 
of about a trillion dollars. And then it 
started accelerating because spending 
accelerated, taxes were cut, revenue in- 
creased, but spending went up even 
greater. And so from 1980 to 1982 that 
debt increased from $1 trillion to $4 
trillion. And then in the last 2% years, 
3 years, it has gone up even faster, now 
to $5 trillion. So it does not take a 
rocket scientist to figure if the curve is 
like this, and then it goes like this, 
what we can look forward to. 

When we are talking about edu- 
cation, we are talking about children, 
and I have 6 children, I have 11 grand- 
children, and one more on the way, 
that I know of. And you know I think 
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that many times they, the other side, 
paints us as not caring. Well, if I did 
not care, I would not be here, and if I 
did not care about those children and 
grandchildren and nieces and nephews 
that I have, I would not be here. 

Mr. Speaker, I think it is important 
that we get a handle on our fiscal re- 
sponsibility. Maybe these 760 programs 
would be good, and maybe they should 
all be funded fully, and if we had the 
money, maybe that is something that 
we should do. 

I personally think that is probably 
not the case, and I think we are on the 
right track in trying to look at these 
programs, especially when we find out 
that they are also showing very poor 
fiscal responsibility. But we do not 
have the kind of money. When we are 
in that kind of debt, to pass that 
$187,000 onto that new granddaughter 
that I just had born does not make 
very good sense to me, and that is what 
she is going to have to pay in her life- 
time just to serve interest on the debt, 
if we do not get this taken care of. 

You know, we used to spend—hard- 
working people, the people that settled 
this country, the pioneers that moved 
across the plains to establish this 
country, did not look to the Govern- 
ment to help them. You know, if their 
wagon wheel broke, they did not send a 
telegram or a Pony Express rider to 
Washington to ask somebody to come 
out and fix their wagon wheel. You 
know, they took care of themselves. 

And when the President said the 
other night in the State of the Union 
something about the effect that peo- 
ple—it was terrible that they should 
have to depend on themselves. You 
know, I think some way we missed the 
boat. 

Mr. Speaker, I think we should also 
mention tonight a little bit about stu- 
dent loans. You know, there has been a 
lot of talk about how we killed student 
loans, and I have some real concerns 
that there are young people out there 
that maybe will not even go to school 
this year because they will believe 
some of the rhetoric that they have 
heard emanating from Washington, 
that when the other side says that we 
have killed student loans they may 
think what is the use; you know, why 
even try? I think that we ought to set 
the record straight, that, if anything, 
we have increased student loans from 
$24 billion to $36 billion in the next 7 
years, and every single student that 
goes to postsecondary education, that 
applies for a loan, can get a loan. 
Whether they are poor, whether they 
are wealthy, has nothing to do with it. 
The money is there, it is available, we 
increased that money, and every single 
student can get a student loan, and I 
think it is important for us to clarify 
that. 

Mr. HOEKSTRA. If the gentleman 
would yield, the Secretary of Edu- 
cation has said that the forms are not 
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available because the Government 
shutdown. Is that correct? 

Mr. GOODLING. I think it was rather 
humorous. It was rather humorous. 
The forms are not available because 
they had 21 days of bad weather and 
shutdown. The forms had to be printed 
long before the shutdown and long be- 
fore the bad weather if, as a matter of 
fact, they were going to meet their 
deadline. So you have all of these stu- 
dents and parents and schools up in 
arms because they did not have the 
free forms to fill out in order to apply 
for the loans. 

Now these are the same people, keep 
in mind, who are also now going to 
manage direct lending. They could not 
seem to manage the lending that would 
be taken care of by the private sector 
if they just get the forms finished in 
time. But they are now also, and the 
President would have his way, they 
will manage 100 percent of all of the 
loan. 

So you know this excuse when sum- 
mer comes, I hope they forget about 
the bad weather as an excuse, and 
hopefully they will not have another 
shutdown so they cannot use that as an 
excuse, and they will really have to do 
the job. 

Mr. HOEKSTRA. If the gentleman 
will yield, the Federal family edu- 
cation loans, I mean just printing the 
documents which were the things that 
were late, why it is not available, 
printing documents is not that tough. 
We talked a little bit about 
AmeriCorps not meeting the minimum 
requirements to be auditable. FFEL, 
the Federal Family Education Loan 
Program where they cannot print the 
applications so that 

Mr. GOODLING. In time. 

Mr. HOEKSTRA. In time, also just 
happens to be the largest funded pro- 
gram of those 760 programs. So for a 
program that is a half a billion dollars, 
we cannot keep the books. When you 
get to a program, the Federal family— 
or Federal family education loans, $18 
billion. I am not—you know, I do not 


‘think we have to audit those books. I 


would love to have an accounting firm 
take a look at those books. 
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Mr. Speaker, if we cannot manage 
$500 million, these have to be a disas- 
ter. We have a clue. The books are 
probably bad, because they cannot even 
print the forms on time. 

Mr. MCKEON. That $18 billion, by the 
way, is just in 1 year. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will further yield, I just 
want to add a couple of things. 

We really are talking about focusing 
on how do we make kids scholars, the 
quote from Christine Todd Whitman. 
You would think if we were focusing on 
making kids scholars we would go 
through those 760 programs and say, 
the problem is we just have too many 
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programs focused on science, or too 
many focused on reading and math, 
and we ought to really just consolidate 
that. I will bet there are a lot of 
science programs there, a lot of read- 
ing, and a lot of math. That is what we 
want kids to excel in. 

Seven hundred and sixty programs. 
The number of programs for arts pro- 
motion and education, and arts are im- 
portant, are 39. What I did not know is 
that the arts are more important than 
science. We only have 28 programs pro- 
moting science. But it is good, science 
is twice as important as reading, be- 
cause for reading, we only have 14 pro- 
grams. 

We know that reading is more impor- 
tant than math, because for math, out 
of 760 programs, we have all of 9 pro- 
grams. So we have 28 for science, 14 for 
reading, 9 for math, 39 for the arts. 

There is one other little program in 
there that you ought to know. I guess 
it is not Monday night, but for those 
who have the TV’s that you get the 
menu, and if you figure out how to use 
it, you can also put closed captioning 
on. Out of those 760 programs, there is 
an option that is provided to you by 
the Department of Education for closed 
captioning of “Baywatch.” So when 
you turn on “Baywatch” on whatever 
night it is on, you can go through your 
menu, and you push the button that al- 
lows you to watch it with the closed 
captioning on. It will say at the bot- 
tom, at the beginning of the program, 
“Brought to you by funding through 
the Department of Education.” 

So the reading scores are not what 
they ought to be, math is not what it 
ought to be, science is not what it 
ought to be. I am not even sure, they 
may even classify that as a reading 
program. Tell your kid to go watch 
“Baywatch” and turn on the caption- 
ing, and read the words going along on 
the bottom of the page. 

Mr. GOODLING. I want to point out 
how important the captioning is. But 
what a foolish way to spend money for 
captioning, when you could spend 
money to really help the people who 
need the captioning on programs that 
are meaningful and important to them, 
as far as their future life is concerned. 
I doubt whether “Baywatch” is one of 
those. 

Mr. HOEKSTRA. Mr. Speaker, I 
would tend to agree with the gen- 
tleman. 

Mr. GOODLING. I think what I would 
like to point out, Mr. Speaker, in my 
closing remarks is that I want the par- 
ents and the students who are high 
school seniors and college students to 
understand that there is a program out 
there called disinformation, 
disinforming the public. They are try- 
ing to scare you into the idea that 
somehow or other, because we are in 
the leadership at the present time, we 
are going to destroy your loans and we 
are going to destroy your grants. They 
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know very well that we increase both 
the Pell grants and the student loans. 

To those who are not going on to a 4- 
year institution, they would probably 
have you believe that somehow or 
other we are not concerned about that 
75 percent who never complete a 4-year 
education. The opposite is true. That is 
why we worked so hard in the last cou- 
ple of years to get the careers bill 
through the House of Representatives, 
through the Senate, so we can con- 
centrate on that 75 percent who are 
going to have to have the best skills, 
the highest skills, the best work ethic, 
in order to have our country compete 
with the rest of the world, or otherwise 
there are no jobs for anybody. 

For those who are in high school, all 
we ask from our Federal expenditures 
is quality. All we demand is excellence. 
To the preschoolers, all of us want to 
make sure that those who are from dis- 
advantaged families, those who do not 
have the normal opportunities that 
your children and my children had to 
become reading ready, that we want to 
do what we can to make sure they are 
reading ready, but we do not do that 
simply by throwing money. 

We do that by insisting that they are 
quality programs, so we do not find 
that, by the time the children get to 
third grade, they have lost any head 
start that they ever had. They will 
have quality programs that will help 
them compete with all students, no 
matter what background they may 
come from. 

So, Mr. Speaker, it is important that 
the American public understand that 
there have been billions of dollars, I 
suppose, by this time spent on adver- 
tising to disinform the American pub- 
lic. All we are telling you is that we 
are here to make sure that all edu- 
cation programs are the very best pro- 
grams that anybody can provide, and 
that every child will have an equal op- 
portunity for those good programs. 

It does not come just by simply 
throwing more money at 760 programs. 
It comes from making sure that, first 
of all, sufficient money gets to pro- 
gram that are working well, rather 
than spread it out all over these pro- 
grams. Second, its means that we have 
a limited amount of money, and there- 
fore must demand quality, must de- 
mand excellence. That is the only way 
we are going to make it in a very com- 
petitive world. 

Mr. CUNNINGHAM. If the gentleman 
will continue to yield, I will make my 
summation real quick, so I can give the 
time to my colleagues. 

Mr. Speaker, I would say what is 
really cruel is to leave the system, in 
view that we have some very good 
schools across the country, but across 
the board, a system in which I think 
every American sees there is a lot 
wrong with that system, and to where 
the majority of our children who are 
applying for entry-level jobs do not 
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even qualify for that entry-level job, 
because they cannot read, write, do the 
math, or speak English; that we have 
only been in the majority for 1 year. 
This is after 40 years of letting the 
Government manage and control even 
the 94 percent from the rules and regu- 
lations and paperwork. 

Mr. Speaker, I do not think it is ask- 
ing too much that they give us a 
chance to prove that we can ensure 
quality, we can ensure results, by fo- 
cusing more dollars down not to the 
Washington bureaucrat, but to the 
teachers, the principals, the parents, 
and the children. And they should 
make those decisions on ą local level. I 
think that concept is worth taking a 
look at. We are not killing education, 
but we are focusing those dollars down 
the maximum to local control. 

Mr. MCKEON. The gentleman from 
Pennsylvania mentioned the careers 
bill. I think it is important that people 
understand this is an effort that you 
started in the last Congress and could 
not even get a hearing on the bill. This 
year, with the change, we were able to 
take it and on a bipartisan way, take 
128 Federal programs, like we are look- 
ing here tonight at 760. And while it is 
not into law yet and we are still work- 
ing on it with the Senate, we have 
taken those 128 programs down to 
three block grants, made efficient use 
of the dollars, and we have. 

We block grant that money out to 
the States and local communities 
where it will really be efficient, instead 
of having several cross programs work- 
ing at odds with each other. 

Mr. Speaker, I want to commend the 
gentleman for his leadership on that, 
and for the continued effort. I think it 
is important that people understand 
that we are doing some very positive 
things here that will bear some great 
results as time goes on. 

What we need now is a President that 
will sign some of the bills that we have 
passed, so we can have true welfare re- 
form, so we can have a balanced budg- 
et, so we can really get this country 
moving forward to get our fiscal house 
in order. I thank the gentleman very 
much. 

Mr. GOODLING. We are here to sup- 
port those teachers back there on the 
firing line, and we want to help them 
as they try to produce the quality that 
we need to order in be successful. 

Mr. CUNNINGHAM. My wife is one of 
them. 

Mr. HOEKSTRA. Just in closing, at 
the beginning of the year we got to- 
gether and talked about what our vi- 
sion was for our committee, where we 
wanted to drive the education agenda. 
We started out not with the bureauc- 
racy, not with the dollars, not with the 
number of programs. We started out 
with the kids. 

We said, we know what works in 
schools. We know what works in edu- 
cating kids. We need to empower kids. 
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We need to empower parents to get in- 
volved in their kids’ education. We 
need to take a look at whether the bu- 
reaucracy and the 40 Federal programs 
and the $120 billion, whether all that 
influence out of Washington is empow- 
ering parents, enabling students, or 
whether it is getting in the way. Are 
the programs getting in the way be- 
tween parents and the local school 
board, so the school board looks more 
to Washington than they do to parents? 

We are focused on kids. We are fo- 
cused on good education. We have the 
same goals in mind. We just have a dif- 
ferent way of getting there. 

Mr. GOODLING. Children is the name 
of the game as far as our program is 
concerned. We are here to make sure 
that anything we do will not hinder 
there getting a good education, but 
will enhance that possibility. 


———ů— 


THE MOST IMPORTANT ISSUES 
FACING THE AMERICAN PEOPLE 


The SPEAKER pro tempore (Mr. 
ROGERS). Under the Speaker’s an- 
nounced policy of May 12, 1995, the gen- 
tleman from Vermont [Mr. SANDERS] is 
recognized for 60 minutes. 

Mr. SANDERS. Mr. Speaker, as the 
only Independent in the Congress, what 
I would like to do is touch on a few 
thoughts that my Republican and 
Democratic colleagues often choose 
not to address. There are a lot of very, 
very important issues which Congress 
discusses every week, but somehow or 
other we seem not to talk about some 
of the most important issues facing the 
American people. 

The first issue that I would like to 
talk about is heightened by an article 
which appeared in the February 5 
Washington Post National Weekly edi- 
tion. The article touches on an issue 
which I think all of us in this country 
should be very concerned about. That 
is the quality of American democracy, 
and to what degree we in America re- 
main a vibrant democracy. 

Mr. Speaker, all of us should be deep- 
ly concerned, no matter what our polit- 
ical persuasion is, that in November, 
1994, when the so-called Republican 
revolution took place, and the gen- 
tleman from Georgia, [Mr. GINGRICH] 
became Speaker of the House, all of 38 
percent of the American people voted 
in that election. Sixty-two percent of 
the American people did not vote. The 
vast majority of low-income Americans 
did not vote. Young people in large 
numbers did not vote. Working people 
did not vote. 

What does it mean, Mr. Speaker, 
when in Europe and in Scandinavia and 
in Canada and in other industrialized 
democracies, 60 percent, 70 percent, 80 
percent of the people come out to par- 
ticipate in the political process, but in 
the United States of America, we have 
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a major national election of great con- 
sequence and 38 percent of the Amer- 
ican people participate? What does that 
mean? 

I think it suggests, Mr. Speaker, that 
the vast majority of American people 
are giving up on the political process. 
They are hurting. They are in trouble. 
But they look to the Government, and 
they do not see a government which re- 
sponds to their needs. I think what 
they instinctively understand is that 
by and large, what happens here in 
Congress and the decisions that we 
make here in Congress reflect to a very 
large degree the interests of the 
wealthy and the powerful, the people 
who can contribute $10,000 a plate to a 
Newt Gingrich-sponsored fundraising 
dinner; the people who contribute $16 
million in one night to a Republican 
Party fundraising dinner. 

Meanwhile, the folks back home are 
working longer hours for lower wages. 
They are concerned that they cannot 
afford to send their kids to college. 
They cannot afford health care. They 
are worried about the health care bills 
for their parents. They are deeply wor- 
ried, and they look to Congress, and es- 
sentially what they see is a Congress 
which represents the interests of the 
wealthy and the powerful, and forgets 
about the needs of the middle class and 
the working people of this country. 

Mr. Speaker, in the article in the 
Washington Post on February 5, their 
National Weekly edition, there is some 
information that they received from a 
national poll which should be of major 
concern to all Americans, regardless of 
their political persuasions. Let me 
quote a little bit from that article. 

I quote: “To measure how much 
Americans know about politics and the 
political system, the Washington Post, 
the Kaiser Foundation, and Harvard 
interviewed 1,524 randomly selected 
adults in November and December. 
These Americans were asked 18 general 
knowledge questions about how their 
government works and who their lead- 
ers are. An additional 21 political 
knowledge questions were asked in 4 
other national Washington Post polls. 
The surveys revealed a knowledge gap 
that is deep and wide.” I would hope 
that people listen to the following 
paragraph. 

o 2000 


This is based on polling by the Wash- 
ington Post working with other insti- 
tutions. Two-thirds of those inter- 
viewed could not name the person who 
serves in the U.S. House of Representa- 
tives from their congressional district. 
In other words, two-thirds of those 
polled did not know who was represent- 
ing them in the House of Representa- 
tives. Half did not know whether their 
Representative was a Republican or a 
Democrat. 

Then they go on, Who is the Vice 
President of the United States?” Who 
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is the Vice President of the United 
States? Four in ten, 40 percent of 
Americans surveyed, did not know or 
got it wrong. Forty percent of the 
American people did not know the 
name of the Vice President of the 
United States. 

It goes on, two out of three could not 
name the majority leader of the U.S. 
Senate, ROBERT DOLE, who will be like- 
ly a candidate for President. Nearly 
half, 46 percent, did not know the name 
of the Speaker of the U.S. House of 
Representatives, NEWT GINGRICH, and 
on and on it goes. 

It seems to me when 62 percent of the 
people do not participate in an elec- 
tion, when 40 percent of the people do 
not know the name of the Vice Presi- 
dent of the U.S., when two-thirds of the 
people do not know the name of their 
Representative to the U.S. Congress, 
when many people, a majority of the 
people cannot name their two U.S. Sen- 
ators, it seems to me that we have a se- 
rious problem regarding democracy in 
America. If we do not change the cir- 
cumstances in a variety of ways, I fear 
very much that in the years to come 
we are going to lose the democracy 
that we have today. 

Why is it that so many people do not 
have faith in Government, and why is 
it that so many people do not partici- 
pate in the political process? As I said 
earlier, I think that has a lot to do 
with the belief that most people have 
that despite all of their problems and 
all of their needs, that the elections do 
not mean much because the people who 
are elected end up not representing or- 
dinary people, but end up representing 
the wealthy and the powerful. 

Unless we can create a political revo- 
lution in this country by which Gov- 
ernment begins to stand up not just for 
those people who have huge amounts of 
money but for ordinary Americans, un- 
less we can reaffirm the faith of the 
American people in the political proc- 
ess and in their Government because 
they see the Government responding to 
their needs, I fear very much that we 
are not going to increase voter turnout 
or get young people to understand 
what democracy is all about. 

I think one of the problems that we 
have in this whole area is that there 
has been a tremendous misstatement of 
reality that has been going on for the 
last number of years by the cor- 
porately controlled media, I believe, 
and also by our two-party system. 
What has been going on is that when 
people turn on the television and they 
watch CBS or NBC, or they pick up 
their local newspapers, what they are 
hearing is the economy is booming, the 
economy is growing, the economy is 
doing very, very well. 

Then the television people will tell 
them, well, gee, the stock market is at 
an all-time high. Then they will tell 
them corporate profits are doing very, 
very well this year for the major Amer- 


March 13, 1996 


ican corporations. Then they will say 
inflation is down and that is very good 
for the economy. The economy is grow- 
ing and millions of new jobs are being 
created, all of which may be true, but 
it does not bear on the most important 
economic reality, and that is what is 
happening to the average American. 

It is not a question of whether the 
stock market is soaring for the 
wealthy people who own most of the 
stocks. It is not a question of whether 
corporate profits are at an all-time 
high. The question is what is happen- 
ing economically to the average Amer- 
ican? The corporate controlled media, 
and I think to a large degree—there are 
exceptions—the two political parties 
represented here have not addressed 
that issue. 

That reality is that for the average 
American, for the middle-class Amer- 
ican, the economy of the United States 
is in a depression-like situation, and I 
use that word advisedly. 

The reality is that since 1973, 80 per- 
cent of all American families have ei- 
ther seen a decline in their incomes, 
decline in their standard of living, or 
at best their incomes have remained 
stagnant. Now, if 80 percent of Amer- 
ican families are seeing a decline in 
their standard of living, or at best eco- 
nomic stagnation, how can anybody 
with any sense of integrity talk about 
a growing or dynamic economy? For 
the middle class of America, we are in 
the midst of a major depression. 

When I go back to Vermont, and I go 
back to Vermont almost every week- 
end, and I talk to the people through- 
out my State, we hold many town 
hearings on what is going on here in 
Washington. We talk to people. ,What 
do we find? I do not think Vermont, by 
the way, is terribly different from the 
rest of the country. What we find from 
our dairy farmers in the State of Ver- 
mont, our small farmers, they are 
working 60, 70, 80 hours a week. Their 
income is declining, and many of them 
are being forced off the land. 

What we find is for many of our 
working people, they no longer work 
one job at 40 hours a week. Forget 
about that. That is ancient history. 
Nobody works one job at 40 hours a 
week. What they have to do now is 
work two jobs, on occasion three jobs, 
in order to bring home the income that 
their family needs to survive. 

Mr. Speaker, 20 years ago American 
workers were the best compensated in 
the world, and when people would say 
America is No. 1, what they were talk- 
ing about it that for the middle class of 
this country, their wages, their bene- 
fits, their pension plans, their health 
care, we were No. 1. 

But something has happened over the 
last 20 years. CBS does not talk about 
it too much. The Speaker of the House 
does not talk about it too much. Most 
of the people in Congress do not talk 
about it too much. But in that 20-year 
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period, Mr. Speaker, we went from first 
in the world to 13th in the world, and 
now our standard of living is far behind 
many of the countries in Europe and in 
Scandinavia. 

One of the very interesting things 
that is happening, and it is a sad state- 
ment to make, is that increasingly we 
see European companies coming to the 
United States and starting factories 
here. There is nothing wrong with that. 
That is a good thing. 

But why are European companies 
coming to the United States of Amer- 
ica? The answer, and it really would 
have shocked our parents or any of us 
20 or 30 years ago, they are coming to 
the United States today for cheap 
labor. They are coming to America for 
the same reason that American compa- 
nies are going to Mexico. 

In my State of Vermont we have 
skilled workers, hard-working people, 
who earn $7 an hour, who earn $8 an 
hour and less without benefits, who are 
skilled and hard-working people. You 
cannot get the type of labor in Europe, 
you cannot get that type of labor in 
Scandinavia, because the wages paid in 
those countries are much higher. So all 
over America, what we are seeing is 
companies coming to America to hire 
our people at low wages, minimal bene- 
fits, and I would say that that is a real 
tragedy that this Congress has got to 
address. 

Mr. Speaker, adjusted for inflation, 
the average pay for four-fifths of Amer- 
ican workers plummeted, declined by 
16 percent, in the 20 years between 1973 
and 1993. In 1973 the average American 
worker earned $445 a week. Twenty 
years later, accounting for inflation, 
that worker was making $373 a week. 

Today the reality for the middle 
class of America is that they are work- 
ing longer hours for lower wages. So 
despite what CBS or NBC or the New 
York Times may tell us, the reality is 
that for ordinary Americans, we are in 
the midst of a severe depression. 

How many women all over this coun- 
try, we hear a whole lot of discussion 
about family values here, and many of 
us believe that if a woman wants to 
stay home—and many women do not, 
and that is fine—but if a woman wants 
to stay home with her kids, she has the 
right to do that. But what we are see- 
ing in this country now are millions of 
women forced to join the work force 
because their family cannot make it 
with one breadwinner, and I think that 
that is pretty unfortunate. 

Just the other day, just last week in 
Burlington, VT, my hometown, I 
talked to a woman who said that be- 
tween her and her husband they are re- 
ceiving eight separate sources of in- 
come. Both of them are working dif- 
ferent part-time jobs. They have one 
kid. They very rarely have a chance to 
have the whole family together. 

That is happening all over America. 
Husbands do not see wives. Wives do 
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not see husbands. Parents do not see 
their kids together. This is a tragedy, 
and it is a tragedy that the U.S. Con- 
gress must address. 

Mr. Speaker, as bad as the situation 
is for middle-aged, middle-class work- 
ers, there is another phenomenon going 
around and going on that deserves a 
whole lot of discussion. As bad as it is 
for middle-aged folks, it is far, far 
worse for young workers, and this is 
pretty scary stuff. 

When we ask why the average Amer- 
ican is angry or why the average Amer- 
ican is nervous or anxious, it is not 
just that he or she is working longer 
hours for lower wages. That is pretty 
bad. But they are terribly worried 
about what is going to happen to their 
kids, and I speak as somebody who has 
four kids. 

What is happening is in the last 15 
years, the wages for entry-level jobs for 
young men who are high school grad- 
uates has declined by 30 percent, three- 
zero percent. For young women it has 
declined by 18 percent. Wages for 
entry-level jobs for college graduates 
have also declined for men. 

What about young families? Families 
headed by persons younger than 30 saw 
their inflation-adjusted median income 
collapse by 32 percent from 1973 to 1990. 
What the result of that is, is many 
young people are not getting married. 
They cannot afford to get married. 
Young families are not buying their 
own homes. They cannot afford to buy 
their own homes. 

Most of the new jobs that are out 
there are not paying working people a 
decent wage. Very often they are in the 
service industry. They are flipping 
hamburgers at McDonald’s. They are 
working in a ski resort. They are not 
jobs that are allowing people to come 
into the middle class. 

Mr. Speaker, the dream of America, 
what the American dream is about, it 
is a dream that my parents had. My fa- 
ther came to this country from Poland 
without a nickel in his pocket and our 
family never had much money. But the 
dream of what America is about is that 
as parents you work hard, you are pre- 
pared to sacrifice so that your kids can 
do better than you did, so that your 
kids will have the opportunity to have 
the education that you never had. 

I think one of the areas of anxiety 
and panic that so many middle-class 
families are feeling now is not only 
what is happening to them, it is the 
great, great worry as to what is going 
to happen to their kids. It is not just 
the kids who do not go to college. It is 
even the college graduates, as well. 

Mr. Speaker, we are creating so 
many low-paying jobs that right now, 
Americans at the lower end of the wage 
scale are now the lowest paid workers 
in the entire industrialized world. That 
means if you look at what goes on in 
Europe, what goes on in Scandinavia, 
many other countries, what you are 
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seeing now is that American workers 
at the low end are now, if you can be- 
lieve it, the lowest paid workers in the 
entire industrialized world, and I think 
that is quite unfortunate. 

Mr. Speaker, the majority of new 
jobs in this country today pay only $6 
or $7 an hour. They offer no health care 
benefits. They offer no retirement ben- 
efits, and they offer no time off for va- 
cations or sick leave. In fact, more and 
more of the new jobs being created are 
part-time jobs or temporary jobs. 

In the State of Vermont, I hear from 
people who say, well, I have to go out 
and have two 20-hour jobs because the 
local grocery store is not hiring any- 
body at 40 hours anymore. They hire 
two people at 20 hours so that they do 
not have to pay benefits or provide 
health care or any other type of bene- 
fits that a full-time employee might 
receive. Many employers now consider 
27 hours a week full-time jobs. 

In 1993, if we can believe this, one- 
third of the U.S. work force was com- 
prised of, quote-unquote, contingent 
labor. 
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The largest employer in the private 
sector today is not General Electric, it 
is not General Motors, it is Manpower 
Inc. So more and more of our workers 
are having to go out and find a job for 
2 months, they are finding a job for 3 
months, but they are not having any 
security on the job. They are not mov- 
ing up the ladder. They are working for 
a couple of months, then they are gone, 
no benefits no security. Then they have 
to go out, and they have to hustle a 
new job. That causes, to say the least, 
a great deal of stress for the American 
work force. 

Mr. Speaker, when we talk about 
why wages are in decline in the United 
States and why the new jobs that are 
being created are primarily low wage, 
part time temporary jobs, one of the 
reasons for that is the major decline in 
manufacturing jobs in America and the 
major decline in middle-level white- 
collar management, middle-level white 
collar management jobs as well. 

In the past 10 years, the United 
States lost 3 million white-collar jobs; 
1.8 million jobs in manufacturing were 
lost in the last 5 years alone. There is 
a wonderful word that is out there now 
in the American vocabulary, and that 
word is downsizing. Corporate America 
does not even have the guts to use the 
word firing any more. But they are 
using the word downsizing. 

All over this country, in virtually 
every major American corporation, we 
are seeing massive layoffs at a time, I 
should mention, when corporate profits 
are at an all-time high. 

Mr. Speaker, five companies alone, 
Ford, AT&T, General Electric, ITT, 
and Union Carbide, laid off over 800,000 
American workers in the last 15 years. 
While decent-paying jobs continue to 
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disappear, the number of involuntary 
part-time workers tripled between 1970 
and 1993. 

Mr. Speaker, there have been studies 
that have been done which have shown, 
if you can believe it, a correlation be- 
tween the compensation that the CEO’s 
for the largest corporations in America 
receive and the downsizing that they 
do. It appears that it is a wonderful 
thing to be rewarded, that the heads of 
AT&T and the large corporations are 
throwing thousands of American work- 
ers out on the street and in return 
what they get are very large bonus in- 
creases and salaries and very positive 
and beneficial stock options for them. 

The more workers you can throw out 
into the street, the more money you 
make. And I think this is a very sad 
statement about the culture of cor- 
porate America at the present time. 

Mr. Speaker, when we talk about in- 
dustries, clearly one of the reason is a 
very simple fact: The average Amer- 
ican today is working far harder and 
far more hours than was the case just 
20 years ago. 

Mr. Speaker, according to recent 
studies, the average American is now 
working 160 hours a year more than he 
or she worked in 1969, 160 hours. That is 
1 month extra. That means people are 
now forced to work, not to bring in in- 
come, to work overtime, they are 
working two jobs, working three jobs, 
women are now forced to go out into 
the work force. The number of Ameri- 
cans working at more than one job has 
almost doubled over the last 15 years. 

Now, it is important again to reit- 
erate the kind of jobs that are being 
created. President Clinton, and Presi- 
dent Bush before him and Reagan be- 
fore him, they touted the growth of 
millions and millions of new jobs. Well, 
they are right. Millions of new jobs are 
being created. But what kind of jobs 
are they? Are they jobs that people can 
work at and become members of the 
middle class, or are they jobs that peo- 
ple work at and after 40 hours of work 
they are further behind the 8-ball than 
when they started? 

Mr. Speaker, between 1979 and 1987, 
there were over 4.4 million jobs cre- 
ated. That is pretty good, 4.4 million 
jobs. And that is the information that 
we see in the newspapers, that we hear 
on television, millions of new jobs 
being created. That is the good news. 

But what is the other side of that 
equation? Of that 4.4 million new jobs 
being created between 1979 and 1987, 3.6 
million of them were at poverty-level 
wages. So what you are having is new 
jobs being created, but, unfortunately, 
the vast majority of them are at pov- 
erty level wages. 

Mr. Speaker, as I mentioned earlier, 
we now have the dubious distinction of 
being the country in which our low- 
wage workers are now poorer than in 
any other country in the industrialized 
world. 
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Mr. Speaker, in addition to that, if 
parents and working people cannot 
earn a decent living, how are they 
going to take care of their children? 
And the answer is they are not. 

One of the areas we should be ter- 
ribly ashamed of, and I fear Republican 
policies are only going to make a disas- 
ter even worse, is that 22 percent of our 
children today live in poverty. We have 
by far the highest rate of childhood 
poverty in the industrialized world. We 
have some 5 million children who go 
hungry every single day. 

Now, Mr. Speaker, I have talked for a 
moment, actually for more than a mo- 
ment, about what is going on for the 
middle class and the working people of 
this country. 

But there is another reality out 
there. And that is, while the middle 
class is shrinking, while more and 
more workers are receiving poverty 
level jobs, there is another reality that 
is taking place, and it is a reality that 
we do not talk about enough on the 
floor of the House, and it is a reality 
that we do not hear about on tele- 
vision, virtually at all, and that is that 
today, at the same time as the United 
States has by far the highest rate of 
childhood poverty in the industrialized 
world, we also by far have the most un- 
equal distribution of wealth in the in- 
dustrialized world. 

I know we are not supposed to talk 
about that. That is something that is 
kind of a little bit dirty, and we are 
not supposed to talk about that here in 
the Congress. But the reality is the 
wealthiest 1 percent of the population 
in America own over 40 percent of the 
wealth of America. They own more 
wealth than the bottom 90 percent. 

Further, in terms of income distribu- 
tion, that means what people are earn- 
ing every year, the highest earning 4 
percent make more money than do the 
bottom 51 percent. Prof. Edward N. 
Wolf, who is a professor at New York 
University, concluded the most recent 
study of America’s concentration of 
wealth by saying, and I quote— 

We are the most unequal industrialized 
country in terms of income and wealth, and 
we are growing more unequal faster than the 
other industrialized countries. 

You know, I think it is appropriate 
every now and then that we talk about 
things like justice, like decency, terms 
we do not hear too much on the floor of 
the House. We have got to ask our- 
selves some basic questions: Is it just, 
is it right, that the wealthiest 1 per- 
cent of the population in America owns 
more wealth than the bottom 90 per- 
cent? Is it appropriate to be seeing in 
our economy today a significant in- 
crease in millionaires and people on 
top, while at the same time more and 
more people are forced to work for pov- 
erty level jobs? 

Mr. Speaker, during the 1980’s, the 
wealthiest 1 percent of families saw 
their incomes rise by 80 percent. So, for 
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the people on the top, the economy is 
doing fantastically. In the same dec- 
ade, the 1980’s, the bottom 90 percent of 
families saw their income rise only 3 
percent. Most people saw a decline in 
their standard of living. No wonder 
that the richest 1 million families 
today own more than 84 million mid- 
dle-class working and poor families put 
together. 

Mr. Speaker, when we talk about eco- 
nomic growth, all of us are in favor of 
economic growth. But there is some- 
thing wrong when the vast majority of 
that income growth goes to the people 
on the top, the people who make 
$200,000, $300,000, $400,000 a year; mean- 
while the middle class is shrinking, 
people work longer hours for lower 
wages, and the jobs available to mil- 
lions of working Americans pay $5 an 
hour or $6 an hour. 

Mr. Speaker, there is another issue 
that really needs to be addressed be- 
cause I think it really smacks of ob- 
scenity, and that is that in 1980 the av- 
erage CEO in America, the corporate, 
the chief executive officer of a major 
corporation, that CEO earned 42 times 
what the average factory worker 
earned. 

Today, according to recent reports, 
the CEO’s of the major corporations 
are now earning 200 times what their 
average worker is earning. 

Just this last year, a report that I 
saw indicated that the compensation, 
that is, salaries, bonuses, stock options 
for the major CEO’s went up by over 23 
percent. Meanwhile, workers were get- 
ting 2 or 3 percent increases in their in- 
come. 

I think ultimately we have to ask 
ourselves whether the CEO’s of the 
largest corporations need to eat 200 
times more than their workers, need to 
spend 200 times more for education for 
their kids than the average middle- 
class person, should have 200 times 
more income, to take care of their 
health care needs of their parents than 
the average middle-class person. 

I think we have got to bring the issue 
of justice back home again and say to 
the CEO’s of the major American cor- 
porations, the people who are 
downsizing all over this country de- 
spite recordbreaking profit, the people 
who are taking our jobs to Mexico and 
to China, it is wrong, it is wrong for 
you to be earning 200 times what your 
workers are earning. It is your workers 
who have created wealth in your com- 
pany, and you have got to have a little 
bit of decency, and you have got to 
share it, and you cannot gobble it up 
all for yourselves and your families. 
There is a limit to the number of auto- 
mobiles you can have, a limit to the 
number of cars you can have, the work- 
ing people of this country, the middle 
class of this country, they also have a 
right to have health care for their kids 
and their parents, they also have a 
right maybe to go on a vacation every 
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once in a while, they have a right to 
send their kids to college also. 

The fact that we have such a gro- 
tesquely unfair distribution of wealth 
and incomes is an issue that this Con- 
gress must address, and it has to ad- 
dress. 

Mr. Speaker, one of the areas that 
has been discussed a great deal lately 
is taxation. Taxation, everybody wants 
tax reform. I would just simply point 
out that, according to a study con- 
ducted by the House Committee on 
Ways and Means, the top 1 percent of 
taxpayers saved an average of $41,000 in 
1992 over what their taxes would have 
been at 1977 rates. In other words, one 
of the scandals that we have seen is the 
result of the tax reforms of 1977, 1981, 
and 1986 is a major cutback in the tax 
rates of the largest, the wealthiest peo- 
ple in America, and the largest cor- 
porations. 

In fact, in 1977, if Federal 1977 indi- 
vidual tax rates had still been in effect 
in 1992, the Nation’s wealthiest top 1 
percent would have paid $83.7 billion 
more in taxes which is about one-half 
of the Federal deficit today. 

So, maybe Mr. GINGRICH and his 
friends would not have had to propose 
slashing Medicare, Medicaid, edu- 
cation, environmental protection, vet- 
erans’ programs, the needs of our lit- 
tlest kids, maybe they would not have 
had to propose that the wealthiest 1 
percent of our people, whose incomes 
are soaring, had paid, were able to pay, 
had paid their fair share of taxes. 

Mr. Speaker, let me chat for a mo- 
ment about some suggestions that I 
and other Members of Congress are 
making. I am the chairman of the 
House Progressive Caucus, which now 
has 51 members, and the Progressive 
Caucus has been attempting to lead the 
effort, with success, against the disas- 
trous policies of the Contract With 
America and Mr. GINGRICH’s Repub- 
lican Party. 

But more than that, we are attempt- 
ing to come up with sensible solutions 
that would allow the middle class of 
this country to expand, to grow, rather 
than to see it shrink. So let me, if I 
might, just suggest six or seven areas 
that I think this country and this Con- 
gress should been moving forward in. 

o 2030 

Mr. Speaker, given the fact that 
most of the new jobs that are being 
created are low wage jobs, many of 
them are part-time jobs, many of them 
are temporary jobs, this Congress must 
raise the minimum wage. In my view it 
should be raised to at least $5.50 an 
hour. 

Mr. Speaker, the current minimum 
wage of $4.25 an hour is in terms of pur- 
chasing power 26 percent less than it 
was 20 years ago. In other words, our 
minimum wage workers today are far 
poorer than was the case 20 years ago. 

Mr. Speaker, we hear a whole lot of 
discussion about welfare reform and 
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the need for people to go out and work. 
I believe that. But I believe that, if 
somebody works 40 hours a week, they 
are entitled to live above poverty. I do 
not think that people are making it at 
$4.25, $4.50, or $5 an hour without bene- 
fits. You cannot raise kids on those 
wages. 

So I think that, given the fact that 
the minimum wage in terms of pur- 
chasing power has declined by 26 per- 
cent over the last 20 years, we have got 
to have the courage to raise the mini- 
mum wage. In my view it should be 
raised to at least $5.50 an hour. 

What is happening around this coun- 
try because of the failure of Congress 
to act, a number of States, including 
the State of Vermont, are themselves 
trying unilaterally to raise the mini- 
mum wage. I applaud that matter. But 
the truth of the matter is the best way 
for it to be done, it should be done in 
50 States in America, not in 5, not in 
10. Let us do that. Let us raise the min- 
imum wage here in Congress to at least 
$5.50 an hour. 

Mr. Speaker, the second area that I 
think we need to take a hard look at is 
creating jobs right here in America 
rather than continuing to defend Eu- 
rope and Asia against a nonexistent 
enemy. Many taxpayers may not know 
this, but our Government continues to 
spend about $100 billion a year defend- 
ing Europe and Asia against whom we 
are not quite sure. It seems to me we 
should take that $100 billion, being it 
back home to rebuild both the physical 
and human infrastructure of the 
United States of America. 

Mr. Speaker, we can put a heck of a 
lot of people back to work doing mean- 
ingful work, rebuilding our roads, our 
mass transportation, our bridges, our 
schools, our libraries. In terms of 
human needs, we can save a whole lot 
of misery by hiring qualified people in 
terms of disease prevention, getting 
people out, working against smoking, 
against teenage pregnancy, against 
AIDS. 

We can save a lot of lives by having 
people going out into our communities. 
We should be putting more money into 
Head Start, not less money; hiring 
more people for child care, not cutting 
back on those important areas. 

So it seems to me that, rather than 
spending $100 billion a year defending 
Europe and Asia, bring the money back 
home, put our people to work, making 
the country a richer country, improv- 
ing our physical and human infrastruc- 
ture. 

Mr. Speaker, there is another area 
that needs to be discussed which gets 
relatively little discussion on this 
floor, and that is our current trade pol- 
icy. In my view, our current trade pol- 
icy is a disaster. I think that, sadly, 
tragically, all of us in the House who 
stood up and said “NAFTA was not 
going to work,” unfortunately, we were 
proven right. 
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What we have seen is many tens of 
thousands of American jobs lost to 
NAFTA. We have seen a trade deficit 
grow with Mexico. We have learned 
that the Mexican Government lied to 
us about the state of their economy. 
They devalued their peso which neces- 
sitated President Clinton to propose a 
$50 billion bailout loan guarantee for 
Mexico, which many of us opposed. I 
brought forth legislation on the floor 
of this House which would have forced 
the President to come to Congress be- 
fore lending Mexico any more money as 
part of the bailout. Unfortunately, that 
did not get through the Senate. 

But it is not just NAFTA and it is 
not just GATT, it is our entire trade 
policy. This year the United States will 
have a trade deficit of about $160 bil- 
lion. People say, so what? What does it 
mean to me? I don’t care. 

Let me tell you what it means to 
you. The economists estimate that, ifa 
company were to develop a plant in the 
United States that produced $1 billion 
of export, exported $1 billion on prod- 
uct, on average, that company would 
be hiring 20,000 American workers at 
decent wages. What that means is when 
you have a $160 billion trade deficit, 
when you are importing $160 billion 
more in goods and services than you 
are exporting, that equates to the loss 
of 3 million decent jobs. 

Mr. Speaker, just this last weekend I 
was at a mall in Vermont. I was just 
looking around at the goods that were 
available and went into one of the 
stores where they were selling tele- 
visions and VCR’s, went into another 
store selling clothing. I would urge 
Americans to do that and take a look 
at the labels as to where these products 
are made. Increasingly what you see is: 
Made in China, made in Malaysia, 
made in Mexico, made in El Salvador. 

What is going on is that major Amer- 
ican corporations have basically de- 
serted the United States of America, 
taken their factories to very desperate 
Third World countries where people 
have to work for horrible wages. 

I remember several years ago going 
to Mexico as part of the NAFTA de- 
bate, and going into a factory there 
where it was a very state-of-the-art 
factory, a very sophisticated modern 
factory. Most of the people there were 
women who were hard-working, good 
people. They were earning $1 an hour. 
We left the plant and walked a quarter 
of a mile down the road to see where 
the folks were living. Where they were 
living was in shacks, often without 
running water, often without elec- 
tricity. 

Even worse, as bad as the economic 
situation is in Mexico, it is, of course, 
worse in China. When our friends at the 
Nike sneaker company or the other 
major sneaker companies leave the 
United States and go to set up their 
plants in China, what they are doing 
there is hiring workers at 20 cents an 
hour; 20 cents an hour. 
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So what you are doing, it is a worthy 
exercise. Take a walk through the mall 
and see where products are manufac- 
tured. Increasingly where you are 
going to see these products manufac- 
tured is in desperate Third World coun- 
tries. 

Mr. Speaker, whenever we have a 
war, our multinational corporations 
become very patriotic and tell us how 
much they love America and how much 
they support the young men and 
women who are prepared to put their 
lives on the line defending America. 
They have big parades and are just ever 


so patriotic. 
I hope very much that the CEO’s of 
the major American corporations 


would begin to show us their love of 
this country and patriotism by maybe 
not running to China and Mexico, but 
reinvesting back home here in the 
United States of America. 

I think this is an issue I know that 
the Progressive Caucus and other Mem- 
bers of Congress are prepared to ad- 
dress. It makes zero sense to me, Mr. 
Speaker, that we continue to give huge 
tax breaks to large corporations who 
are downsizing their work force, de- 
spite record breaking profits, who are 
taking our jobs to Mexico and China. It 
seems to me those are not the compa- 
nies that should be receiving major tax 
breaks. 

Frankly, Mr. Speaker, it seems 
wrong to me that, given the fact that 
the U.S. Government is the largest pur- 
chaser of goods and services in the en- 
tire world, not just military, but many, 
many products, that we should begin to 
think about preferential treatment for 
those companies, and there are many 
of these companies who are reinvesting 
in their communities, who are hiring 
American workers at decent wages. 

We have got to take a hard look at 
this issue. We have got to give support 
to those American companies that are 
doing the right thing. And they are out 
there. They are treating their workers 
with respect and with dignity. They 
are showing us their patriotism, be- 
cause they are not running to Mexico 
or China, but they are supporting their 
communities, the communities that 
made them money in the first place. 

So I think, Mr. Speaker, we have got 
to take a fundamental look at our en- 
tire trade policy. Do we build a wall 
around America? No. Do we think that 
trade is a bad thing? No. Trade is a 
very good thing. But we want to de- 
velop a trade policy which allows us to 
export roughly as much as we import. 

We want to have the option of pur- 
chasing foreign products. There is 
nothing wrong with that. But we need 
a trade policy which puts Americans to 
work building the goods that we can 
build so well. Our workers are second 
to none in the world, if they are given 
the chance. But the truth of the matter 
is, we do not talk about it too often, 
but corporate America is selling out 
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the middle class and working class of 
this country when they run to China 
and they run to Mexico. We need a se- 
ries of policies to get those companies 
to reinvest here in the United States of 
America. 

Mr. Speaker, there is another issue 
which I am working on, which some 
other Members of Congress are working 
on, that needs to be addressed, and that 
is that when we try to understand why 
the standard of living of working peo- 
ple has declined, when we try to under- 
stand why the middle class is shrink- 
ing, it is important to understand the 
correlation between the decline of the 
standard of living of working people 
and the decline in the trade union 
movement in America. 

It seems to me that if working people 
are going to get justice, if working peo- 
ple are going to earn decent wages at 
the place that they work at, if working 
people are going to get decent rep- 
resentation here in Washington or in 
their State capitals, it is important for 
the U.S. Congress to develop policies 
which allow working people to join 
unions, if that is what they want to do. 

Mr. Speaker, there are a whole lot of 
workers who do not want to join a 
union, and that is their right. No ques- 
tion about it. But in my view, and I 
think the studies indicate this, there 
are millions of working people who 
want to join unions, who understand 
that workers who are in unions earn 
significantly more than nonunion 
workers. 

The problem right now is that the 
deck is very much stacked against 
workers who want to join unions. De- 
spite the law, which is routinely ig- 
nored by company after company, 
those workers who are trying to form a 
union are fired, they are laid off, they 
are disciplined. Workers are terrified 
they are going to lose their jobs. Com- 
panies threaten workers that they are 
going to go to Mexico or shut down the 
whole place if a union comes. 

It seems to me if we are interested in 
raising income for the working and 
middle class, we need major labor law 
reform. The essence of that labor law 
reform must be that if 50 percent of the 
workers in a shop vote to join a union, 
plus one, they have a union. We need 
legislation that compels the company 
to sit down and negotiate in a serious 
way with those workers. 

Too often in America, after workers 
go through all the blood, sweat, and 
tears of forming a union, they sit down 
to negotiate their first contract, and 
the owners refuse to negotiate in good 
faith and they drag it on and on and 
the union gets lost. It seems to me that 
should be illegal. An owner should ne- 
gotiate in good faith with a union, and 
if the company does not do that, dis- 
ciplinary action is taken against that 
company. 

Mr. Speaker, another issue that I 
think needs to be addressed that is an 


March 13, 1996 


issue that we hear very, very little dis- 
cussion about on the floor of this 
House now, which is the crisis in 
health care. Many of us right now are, 
of course, preoccupied fighting against 
GINGRICH’S massive cuts to Medicare 
and Medicaid and other health care 
programs. 

What we are trying to do is see that 
these cuts do not take place, to see 
that elderly people do not have to pay 
double the premiums that they are 
paying today in 7 years, that we do not 
see massive cutbacks to hospital, gen- 
eral rural hospitals in particular, 
which might close down hospitals. 

In terms of the cuts in Medicaid, we 
do not know what will happen to the 
elderly people who need nursing homes, 
who will not be guaranteed nursing 
home care. We do not know what will 
happen to the middle-class families 
who today can see their parents taken 
care of well in a nursing home through 
Medicaid, but will no longer have that 
guarantee that that will take place. So 
while we are fighting those terrible 
cuts, we must not lose track of the real 
need for fundamental health care re- 
form in America. 

When we talk about health care, we 
have got to understand several basic 
facts. No. 1, the health care crisis 
today is worse than it was 3 years ago 
when we had this big debate on health 
care. It is not better, it is worse. 
Today, over 40 million Americans have 
zero health insurance. More than that 
have inadequate health insurance. 
These are the people with very high 
deductibles. They do not go to the doc- 
tor because they cannot afford the de- 
ductible, they cannot afford the copay- 
ment. 

Furthermore, what we have got to 
understand is that despite the fact that 
40 million Americans have no health 
insurance and so many people are 
under insured, that the United States 
today continues to spend far more per 
capita on health care than does any 
other major industrialized nation on 
Earth. 
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We are spending more for a terribly 
bureaucratic and wasteful system that 
rewards the insurance companies with 
huge profits, that pays the CEO's of the 
major insurance companies huge sala- 
ries, that rewards certain doctors with 
huge incomes, that allows our pharma- 
ceutical companies to charge our peo- 
ple in America far more for the same 
product that they sell in Europe, or in 
Canada, or in Mexico. So I think we 
have got to move toward a simple, non- 
bureaucratic health care system which 
guarantees health care to every Amer- 
ican. That is what our vision must be 
when we talk about family values. 
What we must be saying is that every 
family in America knows that they 
will be able to go to the doctor of their 
choice without worrying that they are 
going to go bankrupt. 
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So, Mr. Speaker, while we continue 
the fight against these disastrous cuts 
in Medicare and Medicaid, we must 
hold out the vision for a single-payer, 
State-administered health care system 
which guarantees health care to all 
people, and in fact we can guarantee 
health care to people, to every man, 
woman, and child in America, and we 
can spend less than we are right now 
with our wasteful, and bureaucratic, 
and inadequate system. 

Mr. Speaker, I think the last point 
that I want to touch on has to do with 
campaign finance and election reform, 
and that is, as I think many Americans 
understand, it is not a level playing 
field in terms of what goes on here. We 
have our freshman Republican class 
who are revolutionaries, and they cer- 
tainly are. Mr. Speaker, as I under- 
stand it, they have broken all of the 
records from any other class in the his- 
tory of Congress in raising corporate 
PAC money. The biggest corporations; 
that is pretty revolutionary, I suppose, 
getting far more than any other class 
has received. 

Mr. Speaker, 29 percent of the mem- 
bers of the United States are million- 
aires. My understanding is 25 percent 
of the freshman Republican class are 
millionaires, millionaires, and it seems 
to me, Mr. Speaker, that if we do not 
want to convert the House of Rep- 
resentatives, the people’s body, into a 
House of Lords, we need some pretty 
fundamental campaign finance reform 
which takes away the ability of big 
money interests to continue to domi- 
nate what goes on here in the Congress. 

Let me just briefly touch upon some 
of the issues that I think must be ad- 
dressed in any serious campaign fi- 
nance reform legislation. 

No. 1, we have got to revisit the issue 
of very, very wealthy people being able 
to buy elections. I have nothing per- 
sonally against Steve Forbes, or Ross 
Perot, or anybody else, so it is not a 
personal criticism of them. But I really 
think it is unfair that people who are 
just born or perhaps made hundreds 
and hundreds and millions of dollars, 
that they have the freedom to get up 
and say, well, you know, getting bor- 
ing, you know, middle age, tired of my 
business career. I think that I am 
going to run for the President of the 
United States. Why not? Let us take 
out $25 million, $50 million out of the 
old checking account. No problem. We 
are worth a billion dollars, we are 
worth a half a billion dollars, and guess 
what? We will break the monotony. We 
will run for the President of the United 
States. Gee, that must be a lot of fun. 

So I have nothing against Steve 
Forbes or Ross Perot; they are fine 
people. But I think that we have got to 
create a situation in which every 
American has the ability, should be 
able to run for President of the United 
States, should be able to run for the 
Senate, should be able to run for the 


CONGRESSIONAL RECORD—HOUSE 


House, should be able to run for Gov- 
ernor, and not just millionaires. And 
what we are seeing is not just on the 
presidential level. Do not kid yourself. 
More and more people who are running 
for the United States Senate or run- 
ning for the United States House of 
Representatives are millionaires. The 
leadership of both parties is soliciting 
those people. It is pretty easy. You do 
not have to worry about raising funds 
for these guys. They are millionaires; 
they will pay for it themselves. 

And we are seeing this also not only 
here in Washington, you are seeing it 
in State capitals as well. Millionaires, 
you know, became Governor of Louisi- 
ana not so long ago, and that is the 
pattern. 

Is that what we want for America? Is 
that what people fought and died for, 
to defend democracy for, that we end 
up having people with huge amounts of 
money running the government? I do 
not think so. I do not think that is 
right. 

So I think we want to revisit Butler 
versus Valeo, the very wrong-headed 
Supreme Court decision which basi- 
cally said, gee, millionaires and bil- 
lionaires have a constitutional right, a 
freedom of expression, to buy elections. 
I think that is wrong, and I think 
through a constitutional amendment 
or perhaps rethinking on the part of 
the Supreme Court we have got to re- 
visit that issue. Wealthy people should 
not be able to buy elections. 

Second of all, if we are talking about 
fairness and elections, the most impor- 
tant issue is to limit the amount of 
money that can be spent in an election, 
and we can argue whether for a House 
race that should be $400,000, $500,000, or 
$600,000, but that is the most important 
thing. If somebody has $2 million, 
somebody has a hundred thousand dol- 
lars, the guy with the $2 million is 
going to win the vast majority of the 
time, no matter how good or bad that 
person may be. So we want to limit the 
amount of money that can be spent. 

And third, we want to make sure that 
the money itself is not coming from 
wealthy, powerful interests, but from 
ordinary people, and I think what we 
probably want to do is have a combina- 
tion of small contributions balanced 
off against public funding of elections 
so we do not have to have spectacles of 
the Republican National Committee, I 
guess it was, holding a fundraiser in 
Washington, DC, and on one night rais- 
ing $16 million, and Mr. GINGRICH going 
around the country at $10,000 a plate 
fundraisers, and in fairness it is Repub- 
licans who do this; the Democrats do it 
as well. And I think we want to end 
that type of politics. 

Mr. Speaker, I would simply conclude 
my remarks by suggesting that this 
country faces some serious problems; 
there is no question about that. But I 
think those problems are solvable. I do 
not think there is anything that I have 
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discussed today, the lack of a national 
health care system, decent wages for 
our middle class growing out between 
the rich and the poor. I think those 
problems are solvable. But I want to 
say this. Those problems are not going 
to be solved if tens of millions of Amer- 
ican people continue to turn off to the 
political system. People fought and 
died to continue this country as a de- 
mocracy, and we are insulting those 
people when we say, oh, politics, hey 
that is all crap, they are all crooks, I 
am not going to get involved. Wrong. 

And I want to say this also; that 
there are people in Congress and in 
government who really do not want or- 
dinary Americans to vote and to par- 
ticipate in the political process be- 
cause, if you only have a small number 
of people who are voting, as in the last 
election where we had 38 percent of the 
people, then big money can dominate 
what goes on if ordinary people in the 
middle class do not participate. 

So let me simply conclude by saying 
this country has serious problems, but 
they are solvable problems. We can cre- 
ate policies by which the middle class 
will expand rather than shrink. We can 
create policies by which we do not have 
$160 billion a year trade deficit. We can 
create policies which move us toward a 
balanced budget in a fair way, by deal- 
ing with corporate welfare and defense 
spending rather than slashing Medicare 
and Medicaid. We can improve edu- 
cation in this country and make col- 
lege affordable for every middle-class 
and working-class young person. We do 
not have to continue to have, by far, 
the highest rate of childhood poverty 
in the industrialized world. We can ad- 
dress those issues. But we will not ad- 
dress those issues unless ordinary peo- 
ple begin to stand up, and fight back, 
and make the effort to reclaim this 
government which belongs to them. It 
does not simply belong to the million- 
aires and billionaires who have used 
this government for their own inter- 
ests. It belongs to ordinary Americans, 
middle class and the working people of 
this country. 

So I hope, Mr. Speaker, that we can 
see a reinvigoration of democracy in 
this country, serious political debate 
about how we can improve life for the 
vast majority of our people. That is my 
hope, and I think if people do that, we 
are going to see some really good 
changes in this country. 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kalbough, 
one of his secretaries. 


THE NEW POPULISM 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. SCAR- 
BOROUGH] is recognized for 60 minutes. 
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Mr. SCARBOROUGH. Mr. Speaker, I 
certainly enjoyed listening to the last 
speaker that came to this floor, and I 
think there are a few things that, de- 
spite the differences in opinion on 
many things, I think there are a few 
things that we can agree on. I think we 
can agree on the fact that more Ameri- 
cans do need to get involved in the po- 
litical system, and I do believe that a 
lot of people have tuned it out, and 
that has been unfortunate, but that we 
have to do what we can to help middle- 
class families expand that middle class 
and to contribute. 

But I have got to say that is about 
where the similarities end, because un- 
like the previous speaker, I do not be- 
lieve the answers lie in Washington, 
DC. In fact, I think most of the prob- 
lems that afflict middle-class Ameri- 
cans come from Washington, DC. Now 
that is not demagoguery, it is not sim- 
ple-mindedness. It is just reality. 

He spoke for some time about what I 
would call class warfare, talking about, 
oh, the big business men and women 
that make all that money, that steal 
from the middle class, that steal from 
the working class. And we have heard 
that type of class warfare come out of 
the White House for the past few years, 
we have heard it on the floor of the 
House here, and I just—it strikes me as 
being very interesting because I look 
back over my background, look back 
over my history, and I remember grow- 
ing up in a very middle-class family. 
We certainly were never wealthy by 
any stretch of the imagination growing 
up, and I remember, in fact, my father, 
being one of the first people in his fam- 
ily to graduate from college, and to go 
off and get a good job and work for the 
first 7, 8 years of my life. But then, 
when there was a recession, he lost his 
job, and I remember him driving 
around across the southeast, small 
towns throughout Georgia, Alabama, 
and Mississippi looking for a job, and I 
was with him. We spent, in fact, a sum- 
mer doing that in the car, driving 
across the southeast looking for gain- 
ful employment for my father. 

But you know during that entire 
time, when we went through the dif- 
ficult times that we went through, I 
cannot remember one single time when 
my parents said to me, Joey. look at 
that doctor’s house over there,” or 
“Look at that lawyer’s house,” or 
“Look at that person that started their 
own business. We should resent them. 
How dare they actually go out and 
make money?“ 

I mean I just do not understand 
where this idea comes from that we are 
somehow going to build up the middle 
class and working class and blue-collar 
Americans by tearing down those who 
actually get up early in the morning, 
like many of our blue-collar workers 
and working-class families do that go 
to work all day, that have invested 
their time, and their money, and their 
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effort over 10, 20, 30 years, and built up 
a business and have become successful. 
That to me is the American dream. 
That is not something we should dis- 
courage. That is something we should 
encourage and something that we 
should be excited about. 

But let me tell you something, and 
let me just say, if the previous speaker 
has been in Congress for the past 4 
years, I will guarantee you that he 
made more money over the past 4 years 
than I made and my family made. 

Now I understand what it is like to 
be in the working class, to barely make 
enough money to get by every 2 weeks, 
to not have enough money to put aside 
for health care, to not have enough 
money to put aside for your children’s 
college programs. I understand what 
that is like, and it is extremely dif- 
ficult and excruciating. But at the 
same time I am not going to run 
around and try to whip up class war- 
fare simply for my own political pur- 
poses or agenda. It just does not make 
good sense. 

But if you want to talk about what 
Americans are really angry about out 
there today, it is not the populism of 
old, it is not the populism of William 
Jennings Bryant when he stormed 
across the country almost a hundred 
years ago talking out against rich peo- 
ple, and people who dared to be suc- 
cessful, and corporations. Now we have 
a new populism, and it is a populism 
that helped elect me and others, and it 
is a populism that focuses on big gov- 
ernment more than big business, be- 
cause for an American family earning 
$30,000 or less, or $40,000 or less, that is 
having trouble getting by week after 
week after week, and paying those 
bills, and being able to afford health 
care, being able to afford to take their 
children to the doctor, or to the hos- 
pital, or to get the prescriptions filled, 
or to afford to put aside a few dollars 
for their children’s education fund, it is 
not big business that is taking away all 
their money. It is big government. 

And look at the historical trends. 
Back in the 1950's, the average family 
spent 4 percent of their revenue, their 
take-home pay, on Federal taxes, 4 per- 
cent. 
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Four percent. Today the average 
family spends at least, on average, 26 
percent to pay taxes to the Federal 
Government. Now, if you add up the 
impact of taxes, fees, and regulations 
that the Federal Government throws 
on the average American family, they 
work 50 percent of their year paying off 
taxes, fees, and regulations placed on 
them by the Government. They see it 
every 2 weeks in their paycheck. Look 
and see how much the Federal Govern- 
ment takes out. 

Yet, we still have people standing on 
the floor of the House of Representa- 
tives in 1996 wondering why Americans 
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are angry with the Federal Govern- 
ment, wondering why a revolution that 
started in 1994 is going to sweep 
through the turn of the this century 
and into the 21st century, and why the 
American people are standing up and 
saying enough of big government, 
enough of government telling me how 
to spend my money, enough of govern- 
ment telling me how to educate my 
children, enough of government telling 
me how to protect my family, how to 
protect my streets. 

Americans have had enough of big 
Government. We have failed. The Con- 
gress of the United States, over the 
past 40 years under liberal rule, has 
failed to achieve its mandate. Back in 
1965 LBJ started the Great Society, the 
war on poverty. But it is a war not on 
poverty but on families, on hard work, 
on discipline, on personal responsibil- 
ity, and a war against those very peo- 
ple that LBJ thought he was going to 
help. 

All you have to do is drive through 
the torn-out ghettoes in South Central 
L.A., or in the South Bronx, or in Gary, 
IN, or in Philadelphia, and ask yourself 
a basic question: Are those people 
today better off than they were 30 
years ago, before the Federal Govern- 
ment started tampering with their 
lives and trying to micromanage every 
social ill that was out there? The clear 
answer is no. 

The Federal Government is ill- 
equipped. Our Founding Fathers knew 
that. Thomas Jefferson knew that, 
when he said, “The government that 
governs least governs best.” Jefferson 
did not say that because he was anti- 
government, he said that because he 
was pro-freedom, and because he be- 
lieved in the goodness of the American 
people, because he believed in the 
greatness of the American character, 
because he knew from his experience 
with King George II in Great Britain 
that the answer did not lie with a high- 
ly centralized monarchy, the answer 
was out in the community, was out in 
the country, was out on the farms with 
the goodness of the American people. 

There was a debate earlier this 
evening on education. We had people 
that have supported the liberal view 
for the past 40 years, the centralization 
view for the past 40 years, come to the 
floor and say what was causing the 
problems in this country was simple, 
that we were not spending enough 
money on our Federal education bu- 
reaucracy; that these bureaucratic pro- 
grams needed to expand, that we need- 
ed to raise taxes, send more education 
dollars to Washington, drain more edu- 
cation dollars out of the community, 
drain more education dollars out of 
schools, drain more education dollars 
out of teachers’ paychecks, drain more 
education dollars out of computers, 
send them to Washington, DC, so Big 
Brother, a Federal bureaucracy, could 
decide what to do with those education 
dollars. 
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Mr. Speaker, some of the people that 
were on the floor today were condemn- 
ing what we are trying to do, but what 
we are going to do is empower the 
teacher, empower the parent, empower 
the local school system. However, they 
said that we ‘‘* wanted to destroy 
public schools.” 

Mr. Speaker, that is very disturbing 
to me. Of course, I have to recognize 
who the source is, because these were 
the same people that called us Nazis 
for wanting to balance the budget, for 
trying to only spend as much money as 
we take in. They called us Nazis be- 
cause we did not want to rob from fu- 
ture generations, we did not want to 
rob from our children or from our 
grandchildren. They called us Fascists 
because we believe that Americans de- 
serve to be able to control their des- 
tiny more than a Federal bureaucracy 
in Washington does. But anyway, let us 
fast forward it to tonight, they said 
that we wanted to destroy the Amer- 
ican public education system. 

Let me tell the Members something, 
Mr. Speaker, I can give two good rea- 
sons why we do not want to destroy the 
public school system in this country, 
why I do not personally, two very per- 
sonal reasons. One is Joey, age 8, and 
another is Andrew, age 5, who are my 
two children, my two boys who are in 
Pensacola, FL, this evening, and who 
tomorrow morning will go to public 
school. 

I have a vested interest in education. 
I have a vested interest in public 
schools. I have a vested interest in try- 
ing to end the insanity that this Fed- 
eral Government has been pursuing for 
the past 15, 20 years on education. It is 
my two boys. 

Mr. Speaker, there was a study from 
a report called Nation at Risk.” In 
that study, this was the conclusion 
that they came to on what the Federal 
Government has been doing in edu- 
cation. It was this. They said What 
has been done to America’s educational 
system, had it been done by a foreign 
power, would have constituted an act 
of war.” Yet, this bizarre bureaucratic 
experiment with education that started 
in 1979 continues, continues today 
unabated. 

Back in 1979, when we started our 
Federal education bureaucracy, we 
were spending $14 billion on education 
in the Federal bureaucracy, $14 billion. 
Fast forward to 1996. We are now spend- 
ing $36 billion, and soon it will explode 
to $50 billion, just on our education bu- 
reaucracy. That is taking $50 billion 
out of the communities, out of the edu- 
cational budgets of the local school 
boards, out of teachers’ salaries, out of 
school upkeep, and bringing it to the 
Federal education bureaucracy. 

Of course, what has happened? The 
same thing that has happened when we 
tried to micromanage these other so- 
cial ills: We have fallen behind. Our 
children have suffered, because we have 
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people in Washington, DC, today that 
still believe, despite the failures over 
the past 30 years, that Washington has 
all the answers, and that Americans 
are either too stupid or too lazy to 
teach their own children without 
Washington's intervening. 

Mr. Speaker, I am going to give the 
Members some basic facts to show that 
is not true. We have spent all this 
money coming up to Washington, DC, 
and yet, if you go through the State 
budgets for education departments, the 
average State only receives 6 percent 
of their money on education from 
Washington, DC. Yet, an Ohio study 
showed that they get over 55 percent of 
their paperwork and their bureaucratic 
redtape from Washington, DC, so they 
are not getting a return for their in- 
vestment. 

The money is sucked up to Washing- 
ton, DC, out of the schools and the 
communities, and as it comes up here, 
what do we get for it? What do they 
send back out? All you have to do is 
look at last year’s budget to find some 
pretty strong anecdotal evidence on 
what the Department of Education is 
doing with my money and your money. 
They have cut $100 million in upkeep to 
keep schools safe, to keep infrastruc- 
ture safe, to keep ceilings from falling 
down on children, cut $100 million out 
of school upkeep budgets. Yet, last 
year they increased funding for their 
own bureaucracy’s upkeep, for their 
own single building down the street, by 
$25 million. Basically, they take $100 
million away from our children and 
their schools and their safety to make 
their building a little more plush, a lit- 
tle more inhabitable. Again, it is a 
classic example of how we are not even 
robbing Peter to pay Paul, we are rob- 
bing our children to pay off bureaucrat 
salaries. I think it has to stop. 

Compare what has happened since 
1980, when we started this colossal mis- 
take with what is going on today. We 
have fallen behind on test scores with 
industrialized Western nations. Drop- 
out rates have gone up, test scores con- 
tinue to fall down, violence in schools 
continue to rise. We are spinning rap- 
idly out of control with our edu- 
cational system. All some people want 
to do is what we have been doing for 
the past 25 years on education, spend 
more money on a bureaucracy and less 
money on schools. To me, that is mor- 
ally indefensible. 

Mr. Speaker, I heard somebody talk 
also, talking about anecdotal evidence, 
talking about the fact that one of the 
programs that the Department of Edu- 
cation spends our money on is closed 
captioning. That sounds great, right, 
closed captioning for the hearing-im- 
paired. But it is closed captioning for 
the hearing-impaired for the TV show 
Baywatch. I do not know what Federal 
education dollars are doing for closed 
captioning for Baywatch. 

It seems to me we could spend our 
money better. We could spend our 
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money in our local communities better 
than in Washington, DC. We could 
spend our money better on teachers’ 
salaries and on improving students’ liv- 
ing conditions than on spending it on 
bureaucracies in Washington, DC. 

That is what this fight is about. We 
are trying to send power back to the 
communities, back to the States, back 
to local governments, so we can have 
what I called before, and what even 
Alice Rivlin has called, ‘legislative 
laboratories,” where we allow 50 States 
and hundreds of communities and thou- 
sands of school boards to experiment 
with education and to decide how they 
want to educate their children, instead 
of having this cookie cutter approach. 

Mr. Speaker, if you tell people that 
you want to do this, they throw up 
their arms and they say what would we 
do without a Federal education bu- 
reaucracy? What would we do without 
the Federal Department of Education? 
We would do the same thing that we 
did for the first 204 years in this con- 
stitutional Republic. We would keep it 
out of Washington, and we would em- 
power the communities and the teach- 
ers and the parents and the students. 
That makes good sense. 

Our Founding Fathers knew that 
made good sense. James Madison said: 

We have staked the entire future of the 

American civilization not upon the power of 
government, but upon the capacity of the in- 
dividual to govern themselves, control them- 
selves, and sustain themselves according to 
the Ten Commandments of God. 
The 10th amendment to our Constitu- 
tion that Madison helped draft said 
“All powers not specifically given to 
the Federal Government are reserved 
to the States and to the citizens.“ 

There is nothing in our Federal Con- 
stitution, the United States Constitu- 
tion, that Madison helped draft about 
an education bureaucracy in Washing- 
ton, DC., but if we look at all 50 State 
Constitutions, we will see in all 50 
State Constitutions mentioning of edu- 
cation, because that is the way our 
Founding Fathers and those that wrote 
our State Constitutions envisioned the 
American educational system being, an 
educational system that would be a 
bottom-up system, where teachers and 
parents and principals and school board 
members and community leaders would 
get together and decide how they were 
going to educate their children, instead 
of having an education bureaucracy in 
Washington, DC., or to go back to what 
our Founding Fathers looked at it as, 
instead of having King George III tell 
everybody how they were going to 
teach their children. 

It just makes good sense. We have to 
empower our schools once again. We 
have to do that by getting it out of 
Washington, DC. That may be a radical 
concept, I suppose as radical as James 
Madison was considered to be radical 
or Thomas Jefferson was considered to 
be radical all those years ago when 
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they started what continue to be the 
greatest living experiment in the his- 
tory of government, and that is, the 
United States experiment. 

Last year there were 72, 73 freshmen 
that were elected who said Enough is 
enough. We are going to stop draining 
all the power out of the communities, 
stop taking it all up to Washington, 
DC., stop consolidating money and 
power and authority and prestige in 
Washington, and start sending it back 
out to the States, back out to the com- 
munities, back out to the parents, back 
out to the teachers.“ 

One of those people who is here to- 
night is the gentleman from Pennsyl- 
vania, JON Fox. JON has been an instru- 
mental player not only in these edu- 
cation issues, but in other issues on 
fighting to take our country back and 
reclaim our heritage, and return this 
constitutional Republic to what it was 
meant to be. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. Fox]. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I thank the gentleman for yielding 
to me. The gentleman has been a lead- 
er, and I would like to extend my grati- 
tude to you on behalf of the others in 
the Congress for your leadership in 
speaking out on important issues. 

Frankly, we are looking to the point 
that the status quo does not live here 
anymore; how can we make the Con- 
gress more responsive, how can we 
make sure that we in fact look forward 
to some substantive and important 
changes. 

That is why, from my perspective, 
and I think as well, from yours, we 
need to look and make sure that the 
local school boards are making the de- 
cisions. Yes, we want the Federal funds 
for textbooks and school lunch and for 
transportation to go to our school dis- 
tricts, but we do not need national pol- 
icy to tell our local school districts 
how to in fact make sure we are giving 
educational policy that our students 
need and our parents want. Frankly, I 
think the teachers want that, too. We 
want minimum standards, of course, 
but we can get maximum results by 
empowering local governments. 

Mr. SCARBOROUGH. Mr. Speaker, I 
agree with the gentleman 100 percent. I 
have to tell him, though, if we do go 
through a process where we block 
grant some of these programs back to 
the States, I think the important thing 
is that we do empower them and allow 
them to make the decision, just like 
you said. 
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Because Pennsylvania’s issues on 
education, on transportation, on school 
lunch programs are different, I can 
guarantee they are different from Pen- 
sacola, FL. 

Mr. FOX of Pennsylvania. No ques- 
tion. 

Mr. SCARBOROUGH. We come from 
different parties. I lived in upstate New 
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York for a few years. I recognize that. 
Our society and our country is huge. So 
I do not think Bill Clinton or any 
President should say this is what our 
education agenda is going to be and we 
have got to stick to it. 

Mr. FOX of Pennsylvania. Would the 
gentleman yield? 

Mr. SCARBOROUGH. Sure. 

Mr. FOX of Pennsylvania. On the 
school lunch program, what I think is 
exciting about the new Congress is that 
in the 104th Congress, in a bipartisan 
fashion, we have seen the school lunch 
and the WIC programs, how we have ex- 
panded the amount of money for those 
programs, and we said in a block grant, 
we are going to make sure it meets Na- 
tional Science Foundation standards 
for quality of the food. 

Instead of spending 15 percent on ad- 
ministrative costs, as the Federal Gov- 
ernment has for many, many years, we 
told the States and the governors who 
want the programs, “You can only 
spend 5 percent on the administrative 
costs. With the extra 10 percent we are 
giving you, you have got to feed more 
kids more meals.” 

That is a better way of doing it. Less 
bureaucracy, more direct services. 
That is what I think is the kind of re- 
form that is positive. 

Mr. SCARBOROUGH. That is right. 

It is very interesting, you were talk- 
ing about the school lunch program, 
and we saw and actually I talked about 
how we had been attacked as being ex- 
tremist and Nazis and all these other 
things. Just absolutely ridiculous at- 
tacks on our character, and it showed 
just how desperate they were. 

They even paraded little children 
around here in a shameless display. Ev- 
erybody was wearing their ties with 
children on them, and all they talked, 
children, children, children, that is all 
they talked about. I have got two chil- 
dren. I do not need anybody to tell me 
that I am more or less compassionate 
than they are simply because they 
have more faith in the Federal bu- 
reaucracy than in local communities. 

I think what we need to do is, while 
the school lunch programs went up, I 
think we need to reexamine if this is 
something that the Federal Govern- 
ment should in the end, in the perfect 
world, even be involved in. Because let 
us say, for instance, in my area, and we 
are talking about getting to the ideal 
situation on school lunch programs, to 
make sure that we feed the most dis- 
advantaged and those students that 
need to be fed. 

In my area, let us say that you take, 
and I, of course, because I am a work- 
ing class type of guy, I probably do not 
even have a dollar so I cannot even 
hold it up. But let us say you take a 
dollar and you pay taxes coming up on 
April 15 in my area. Well, that dollar 
for school lunch programs, for in- 
stance, that dollar first goes to At- 
lanta, GA, to the regional IRS office, 
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which is our regional southeastern IRS 
office. 

That dollar that was for school lunch 
programs first gets channeled through 
the IRS office in Atlanta. Of course 
they have got copying machines. They 
have got to pay their people to work. 
They have got to pay rent. They have 
got to do ali these other things, so a 
little bit of that dollar is gone, sort of 
a brokerage fee. 

Then where does it go next? It comes 
up to Washington, DC, goes to the IRS 
office in Washington, DC, and the 
Treasury Department. They take off 
their little bit. 

Then of course if gets funneled over 
to the next agency, I suppose the De- 
partment of HHS. They take off their 
part of the dollar, and then of course it 
goes to the subdivisions within the De- 
partment of HHS, and then over to the 
Department of Education. 

Everybody got their brokerage fee on 
it, so that dollar that started out for 
school lunch programs continues to get 
cut up more and more. Then does it 
come back to the students and get put 
on the table in Pensacola, FL? No. 
Then it goes to Tallahassee, FL, and 
they start figuring out how they are 
going to cut up the money. Then it 
comes on over to Escambia County and 
they have to cut it up. 

Finally, by the time that dollar that 
got out of my pocket on April 15 and 
went through this maze of bureaucracy 
up to Washington, DC, and back down 
to Tallahassee and back to Pensacola, 
and finally to pay to put a lunch ora 
breakfast on the table for that dis- 
advantaged child, we have blown most 
of our money, instead of keeping the 
money in the community and having 
the communities raise the revenue and 
pay for the school lunch program. That 
is where we need to be. Not only does it 
make sense, not only is it constitu- 
tionally correct, but it just makes good 
basic sense. 

Mr. FOX of Pennsylvania. Will the 
gentleman yield? 

Mr. SCARBOROUGH. I certainly will 
yield. 

Mr. FOX of Pennsylvania. The point 
is well taken. The fact is that our local 
communities, local officials, schools, 
parents, teachers, they know best what 
they need in their community. If it 
goes through all the layers the gen- 
tleman from Florida described, what 
happens is, as he well knows, all the 
pieces that are taken out is less for the 
child. 

After all, what it is about, we want 
to help more children, we want to help 
more of our constituents get the serv- 
ices they need that cannot be provided 
by the private sector. Where the pri- 
vate sector can handle it best, they 
should. Where State government and 
local government can handle it best, 
they should. 

But if it cannot be handled in the 
local government, then the Federal 
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Government has to get involved, obvi- 
ously in national defense and in other 
areas like Medicare and Medicaid. 
Those things that cannot be handled in 
the local government, certainly of 
course the Federal Government needs 
to take care of it. 

Under this new Congress, the new vi- 
sion I like is we are trying to eliminate 
the fraud. abuse and waste in the sys- 
tem, and that is where the big dif- 
ferences are coming. For instance, if 
we want to save Medicare for our sen- 
iors and make sure they get all the 
services they need with the appropriate 
increases, so they are always covered 
for health care, there is $30 billion a 
year right now in fraud, abuse and 
waste just in Medicare, $14 billion in 
Medicaid. 

Under the new legislation we passed, 
the new Health Care Fraud Act is going 
to make sure we go after that fraud, 
abuse and waste and the savings go 
back to health care for our people. 
That is the difference in the new Con- 
gress, direct services, more for the peo- 
ple, less waste, fraud and abuse. By 
going after these kinds of problems in 
our Government, we are going to make 
sure we get some real reform. 

Mr. SCARBOROUGH. I go through 
the panhandle, hold town hall meetings 
all the time. As I hold town hall meet- 
ings, I hold Medicare town hall meet- 
ings, and I ask people what they think 
the problem is with Medicare. 

I cannot tell you how many people 
cite waste, fraud and abuse inside the 
system. They will tell me that a medi- 
cal provider will overcharge them and 
that they will call up, they will say, 
Fou have overcharged me here. You 
need to correct my bill.” And the pro- 
vider will say, “Don’t worry about it, 
it’s not your money.”’ 

The sad fact is, it is their money. I 
will tell you what, if I added up all of 
the waste, fraud and abuse cases I 
heard in those town hall meetings, I 
think it would be enough to take care 
of the Federal debt. 

We cannot close our eyes to the fact 
that there is waste, fraud and abuse in 
the system, and we also cannot close 
our eyes to the fact that this system 
continues to lose money. I was 
shocked, like I know the gentleman 
was, and quite frankly worried for my 
parents and for my 93-year-old grand- 
mother, shocked to find out that the 
Clinton administration actually had 
knowledge that Medicare was losing 
money this past fall and that, unlike 
what the President had told us in the 
Medicare trustees’ report back in April 
of 1995, that Medicare was going to go 
broke much faster than the 7 years 
they had originally told us. It was ac- 
tually going to go broke a lot earlier. 

That is what excites me about this 
problem, despite all the sound and all 
the fury and all the demagoguery, and 
I can say demagoguery. That is not 
coming from me. That is coming from 
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the Washington Post. The Post accused 
Bill Clinton and the Democrats of 
shamelessly demagoguing on the issue. 

Robert Samuelson, who wrote a 
Washington Post editorial, called the 
President a liar, said he lied on Medi- 
care and said he did not like using that 
term, but that the President had so 
twisted the facts on Medicare that he 
really felt like there was no other term 
that fit him. 

I guess my last example of how the 
media has caught on to the President, 
and they have already told us what 
they are going to do there this fall, 
they are going to continue this shame- 
less parade of lies, trying to scare sen- 
ior citizens, but my favorite was 
Nightline. 

They had a program they called 
“Medicare.” The first clip, and I am 
sure you know about this, JON, but the 
first clip they showed in the introduc- 
tion of Nightline, they go, this is 
Nightline.” The first clip they show is 
Hillary Clinton testifying before Con- 
gress a few years ago, a few short years 
ago, to Democrats in Congress, talking 
about how to save Medicare. She said 
we must slow down the rate of growth 
in Medicare to twice that of inflation, 
twice the rate of inflation. I suggest 6.9 
percent. 

The next clip they showed was 
Speaker GINGRICH saying we must slow 
down the rate of growth in Medicare to 
twice that of inflation. I suggest 7.2 
percent. So already in these first two 
clips in 10 seconds you see that we are 
actually suggesting a higher increase 
of growth in Medicare than the Presi- 
dent and Hillary did in 1993, the First 
Lady. 

Then the next clip was Bill Clinton 
saying, “I will not allow the Repub- 
licans to destroy Medicare,” when we 
were doing the exact thing or even a 
little bit better than they were sug- 
gesting just 2 short years ago. 

I cannot tell you how many senior 
citizens have said, “My gosh, am I 
going to have Medicare next year? Are 
you guys abolishing Medicare?” I sit 
there and I go through the numbers. 
After I go through the numbers, and I 
explain to my 93-year-old grandmother 
and to others that they are going to go 
from getting $4,600 this year in benefits 
to an average of $7,200 in benefits 7 
years from now, I apologize to them. I 
apologize to them because of the 
shameless demagoguery that we have 
heard from this side by people who 
have admitted they are using this for 
political leverage to try to scare senior 
citizens, to maintain power, to try to 
get reelected. 

Now, if that is not a signal of the end 
of a party, and if that does not signal 
intellectual dishonesty and bankruptcy 
of the lowest order, I do not know what 
does. 

We are doing what we have to do, 
what the Washington Post recognizes 
we have to do, what the New Republic 
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has recognized in a cover story that we 
have to do, what a lot of liberal publi- 
cations even have realized that we have 
had to do to save Medicare for senior 
citizens and for those that are in the 
baby boom generation. 

I yield to the gentleman. 

Mr. FOX of Pennsylvania. The fact is 
the gentleman is absolutely correct. It 
was we Republicans who led in this 
Congress for several issues before we 
even got to Medicare. We are the ones 
that said we want to roll back the 1993 
unfair tax on Social Security when we 
passed that bill in the House. 

We are the ones that said that sen- 
iors under 70 should earn more than 
$12,800 without having deductions from 
their Social Security. In fact, that leg- 
islation will allow them to make up to 
$30,000 a year without any deductions 
for Social Security. 

Third, we are the ones who said we 
read the report from the President’s 
trustees saying that Medicare was 
going to run out of funds in 7 years. So 
we came up with a proposal, which we 
hope the Congress will eventually 
adopt and the President sign, which 
does several things that you outlined: 

No. 1, eliminate the $30 billion in 
fraud, abuse and waste by going 
through the Attorney General’s office 
and working with the HHS Inspector 
General to make sure we root out that 
waste; give a 10-year penalty for those 
who violate the law. No longer can you 
be a provider. And put those savings 
back into health care for seniors. 

No. 2, make sure that the minimum 
education for the indirect and direct 
costs for interns and residents which is 
now part of Medicare be a separate line 
item, fully funded but not part of tak- 
ing dollars away from seniors. 

No. 3, let us reduce the cost of the 
paper work, 12 percent cost now in 
Medicare, just on paper work. I want to 
see that down to 2 percent, like you do, 
and use electronic billing, and give an 
extra 10 percent back for seniors for 
health care. 

We also have a provision in there for 
managed care for Medicare, as well as 
Medisave accounts, which lets a senior 
determine how much money they want 
to spend each year on their health care 
and they can pocket the savings or roll 
it over the following year. 

The fact is we are trying to be inno- 
vative and we are trying to make sure 
that Medicare will be there for next 
year, the year after, and the year after. 
Whatever it takes to make sure seniors 
have health care, we are going to do it, 
because we are the ones who have been 
leading the way to help make sure that 
seniors live longer, live better, live 
independently and really can make 
sure that they have the quality of life 
that we want for your grandmother, for 
my grandmother, for our and for your 
parents. 

Mr. SCARBOROUGH. The gentleman 
brought up a good point, reclaiming 
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my time for a second here. I remember 
back to 1993, the largest tax increase in 
this country, in fact in the history of 
mankind. I think back to that night 
when the vote was taken that in- 
creased taxes on Social Security up to 
85 percent, where you had the Federal 
Government reaching in and taking 
more money out of senior citizen’s 
pockets. 

I think back to that night. I think 
back to how they lowered the earnings 
limit that you talked about from 
$34,000 to $14,000 and basically told our 
senior citizens, Do not dare to be pro- 
ductive, my friends, because if you do, 
we are going to take your money away 
from you.” 
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You know, I think back to that night 
when they raised taxes, estate taxes. I 
think back to that night when they 
raised taxes that affected seniors’ in- 
comes a million different other ways. 
And, you know, the thing that is strik- 
ing is that night it was this side of the 
aisle, the Republican side of the aisle, 
that unanimously voted for the rights 
of senior citizens. Not one single Re- 
publican cast a vote to raise taxes on 
senior citizens and their social security 
benefits. Not one single Republican 
cast a vote under Bill Clinton’s tax 
plan to lower the earnings limit, to 
punish seniors for being productive. 
Not one single Republican signed off on 
the largest tax increase in the history 
of this country. 

It was an initiative that was rammed 
through the House, through the Com- 
mittee on Ways and Means, by liberal 
Democrats, signed on by President Bill 
Clinton, the same man who had prom- 
ised a middle-class tax cut only a few 
months earlier when he was campaign- 
ing for President. 

Yet these people, a lot of these peo- 
ple, have the nerve to actually stand 
up now and act as though they are the 
protectors of senior citizens, when, in 
fact, when they were in power, they 
were the ones that were taxing senior 
citizens, making it harder for them to 
get by from Social Security check to 
Social Security check and who are now 
pretending to be friends of senior citi- 
zens. All they are doing is fiddling 
while Rome burns. 

They know the system is going bank- 
rupt. The Medicare trustees told them 
the system is going bankrupt. The 
headlines this past month have shown 
it is going bankrupt even faster than 
we were led to believe by the President 
and by the liberal Democrats. And yet 
it is like they are a doctor that opens 
up a patient, sees cancer in that pa- 
tient, and instead of operating, closes 
the patient back up, pats them on the 
head and says, Go in peace. You are 
fine.“ 

We cannot turn a blind eye to the 
waste, fraud and abuse that is in the 
system. We cannot turn a blind eye to 
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the fact that the system is going bank- 
rupt. We have got to protect it and pre- 
serve it and make it stronger, and I ask 
you who cares for senior citizens more: 
those that actually dare to make a dif- 
ference and save Medicare or those who 
want to be elected this coming Novem- 
ber and that is all they care about? So 
they are willing to just sort of let it go 
on for another 6 months or a year or 2 
years until we wake up one morning 
and Medicare is gone. 

Mr. FOX of Pennsylvania. I will be 
glad to answer your question, if you 
will yield. The fact is the Republican 
majority has led the way to protect 
seniors, not only having in that legisla- 
tion all the things we discussed pre- 
viously, but also a clause to return in 
case there has to be a further increase 
if we have not been able to save as 
much as we hoped to through the fraud, 
abuse and waste. 

We will not let seniors go without 
the proper Medicare and senior health 
care services they deserve and need, 
but we are not going to tolerate a sys- 
tem that will lose money and have the 
waste go out the door when the serv- 
ices those dollars could have brought 
the seniors should go to our people. We 
are going to be vigilant that way. 

What is also important is to note, 
and the people, our colleagues should 
also know, Social Security is off the 
table. That is not part of our budget. 
We are not going to let that be touched 
by anybody, not anybody anyhow. 

The fact is Social Security deserves 
to have funds brought back to it prior 
Congress borrowed from the Social Se- 
curity. The Social Security trust fund 
is owed about $358 billion. Hopefully, 
through things like the line item veto, 
other savings we are going to have re- 
ducing agencies, the sunset review leg- 
islation I have, other ways to reduce 
the cost of programs that have outlived 
usefulness, we can restore those funds 
to the Social Security fund, the Social 
Security trust fund. 

The Social Security trust fund is sol- 
vent, doing well. We want to make sure 
it is going to be solvent for many years 
to come. Many on the other side of the 
aisle try to take things from it to bal- 
ance the budget for seniors and those 
who have given their whole life to train 
us, to give us the right to be here. We 
have to protect them. 

Mr. SCARBOROUGH. I agree. Ex- 
actly. 

I want to try to bring this together, 
in closing, and just say this, that we 
have been talking about Medicare, we 
have been talking about education, but 
you know, the Democrats, some of the 
leadership, some of the liberals have 
tried to say, tried to tie some things 
together for a campaign slogan. And I 
guess it sounds great as a campaign 
slogan. Unfortunately, it is just not 
true. 

What have they said time and time 
again, the Republicans are cutting 
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taxes for the rich to pay for Medicare 
and have said that we are actually cut- 
ting Medicare to pay for tax cuts for 
the rich. And we cannot talk about 
Medicare until— 

Mr. FOX of Pennsylvania. First of 
all, nothing could be further from the 
truth. 

Mr. SCARBOROUGH. Exactly. Ex- 
actly. We cannot end this discussion on 
Medicare without discussing these tax 
cuts, I think, just to totally blow it out 
of the water, because nothing could be 
further from the truth. Not only are we 
strengthening and preserving Medicare, 
not only are we allowing Medicare to 
grow at a rate that is sustainable, not 
only are we going to be giving senior 
citizens more options than they have 
ever had and going to be allowing the 
Medicare benefits to continue to in- 
crease, and that shows that we are tell- 
ing the truth on Medicare. 

On the tax cuts for the rich, you and 
I both know those are not tax cuts for 
the rich. You take the $500 per child 
tax credit, let me tell you something, 
that is a tax credit to help the strug- 
gling middle-class family that is hav- 
ing trouble getting by from paycheck 
to paycheck. 

And here is an interesting fact for 
you on it: They call it tax cut for the 
rich; the fact is 89 percent of those tax 
cuts, 89 percent of that tax relief goes 
to working families earning less than 
$75,000. So what does that tell us? It 
tells us one or two things about the lib- 
erals calling them tax cuts for the rich. 
It tells us that, first of all, either they 
are not telling the truth on tax cuts ei- 
ther, on tax relief for working-class 
Americans, it tells us that. Or the sec- 
ond thing it tells us is that they truly 
believe that a working-class family of 
four earning $35,000, $40,000, is rich in 
their book. 

Now, whether they are lying about it 
or whether they truly believe that 
working-class Americans making 
$40,000, a family of four is now rich in 
America, either way, I do not think 
they are fit to govern this country any- 
more. 

I think it is a sad commentary when 
people would actually stand up and say 
those are tax cuts for the rich and try 
to scare senior citizens. This is about 
empowering senior citizens if we are 
talking about Medicare. It is about em- 
powering working class Americans if 
we are talking about working-class 
family tax relief. And it is about em- 
powering parents, teachers, principals, 
and school boards if we talk about edu- 
cating our children in the classroom 
and not in a bureaucracy in Washing- 
ton, DC. And that is what this whole, 
they have called it, a revolution, we 
have barely taken the first step. 

That is what this whole movement is 
about, getting power out of Washing- 
ton, DC, and once again relying on the 
goodness of the American people and 


March 13, 1996 


the greatness of the American civiliza- 
tion, which I believe today truly is the 
last great hope. 

Mr. FOX of Pennsylvania. I agree 
with you. You are absolutely right. The 
fact is that when it comes to the tax 
reform, it is going to help most Ameri- 
cans. And we have done it after we 
have already taken the spending cuts, 
$190 billion, deficit reduction of $90 bil- 
lion. It is only when we start looking 
to the tax reform to help us create 
jobs, over 300,000 a year, to help en- 
courage savings to help encourage in- 
vestment, and that is what America is 
all about. If we can create more jobs, 
not Government jobs per se, but real 
private sector jobs, we will have more 
people paying taxes and more, a more 
stable tax structure for everybody. Ev- 
erybody can pay less toward the Gov- 
ernment and get more in their pocket 
so they can help this economy drive 
forward. 

We have the elder care tax credit, the 
new IRA’s are part of that program. We 
have the new adoption tax credit. All 
of those tax reform packages will help 
seniors, help working families, will 
help children. 

So, frankly, when you talk about it 
here in this Congress, we have had bi- 
partisan support for that program, but 
the President unfortunately vetoed the 
bill, and I am hopeful the next time 
when welfare reform comes before the 
President, tax reform comes before the 
President, and a balanced budget, we 
can make a difference, because with 
that balanced budget we are going to 
reduce the costs for working families, 
college education interest expense, car 
expense, and on the mortgage expense. 
And that is basic to the country. And 
by doing that, we are going to have a 
stronger country. The last time we bal- 
anced the budget was 1969. 

Mr. SCARBOROUGH. That is right. 
For the first time in a generation, this 
Congress actually dared to say enough 
is enough, we are going to balance the 
budget, we are going to only spend as 
much money as we take in. 

A lot of people do not realize how 
much $5 trillion is. I heard somebody 
on this floor say one time, in explain- 
ing how much $5 trillion debt is, if you 
earned a million dollars every day from 
the day Jesus was born, Jesus Christ 
was born, to today, you would not 
make enough money, making a million 
dollars a day, you would not make 
enough money to pay off that debt. 
And yet we still have people telling us 
we do not have to do it in 7 years. 

Mr. FOX of Pennsylvania. What is in- 
teresting is we can still balance the 
budget and still have the safety net for 
those who are in need. This is a com- 
passionate country, and this Congress 
does care but it does not mean we need 
to spend money on every program. 
Frankly, we have a private sector 
doing a great job, whether Habitat for 
Humanity, community service block 
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grant where we take existing Federal 
funds and raise three times as much in 
the private sector to serve the commu- 
nity, we can do it all. We do not have 
to bankrupt the country or the next 
generation in doing that. 

Mr. SCARBOROUGH. I will tell you 
what we have done in Pensacola, FL. 
What we have started up, we started a 
community service network. I got to- 
gether 3 or 4 months ago with commu- 
nity leaders. One is a doctor, Reed Bell, 
who has just been instrumental. He has 
cared. He is a pediatrician. He has done 
great work in the community for 
years, caring for disadvantaged chil- 
dren, caring for those in need. I talked 
to Dr. Bell, and he had come up with an 
idea, a private sector welfare reform, 
where when people come off of welfare, 
we create a community service net- 
work of all of these different commu- 
nity service organizations that would 
work together, that would draw in 
churches and synagogues, and get these 
people when they come off of welfare 
and help them get on their feet and do 
everything they can to empower those 
people without going back on the wel- 
fare rolls a month or two later. 

You know, at the time I came up 
with the idea, Dr. Bell had already 
come up with the idea, had been doing 
it for some time before me. I thought, 
hey, I have got a great idea. He had al- 
ready been thinking about it, and we 
got together, and, with Dr. Bell’s lead- 
ership, we have launched this commu- 
nity service network. And it is going to 
make a big difference. But that is 
something that is spreading through- 
out this country. 

I saw on the front page of the New 
York Times a few Sundays ago that 
there has been an explosive growth of 
these groups, that people are no longer 
waiting for the Federal Government to 
come in and help them out. Commu- 
nities are now sort of digging in and 
doing their part and saying, Forget 
the Federal Government, we have got 
this American can-do spirit. We are 
going to do it ourselves.” That is what 
we are doing in Pensacola. That is 
what Dr. Bell is doing. That is what the 
New York Times is talking about. 

Again, this is not a political revolu- 
tion that is sweeping the country. It is 
a revolution of thought, again, that 
Americans are once again reclaiming 
their country and saying we are not 
going to just depend on the Federal 
Government for everything. 

Mr. FOX of Pennsylvania. I will say, 
in summation, the spirit of volunta- 
rism also is alive and well in Montgom- 
ery County, PA, where we have hun- 
dreds of organizations working to help 
with shelters for the homeless, food 
cupboards, you name it, health care. 
They are involved. But with our wel- 
fare reform legislation, in the Con- 
gress, I think that is also very sen- 
sitive. We are going to have a safety 
net for those in need, when they are 
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taking care of children at home, those 
who are able-bodied, in 5 years we are 
looking to help them get a job, job 
counseling, job placement, day care, if 
they need it. We want to make sure it 
is those who are able-bodied get in the 
world of work if that is what they are 
able to do and we can train them for it. 

Mr. SCARBOROUGH. Of course, that 
debate will continue. I personally 
think our welfare bill that ended the 
Federal Government’s oppressive man- 
dates on States for the first time in 62 
years is a great bill. Obviously, 88 Sen- 
ators out of 100 Republican and Demo- 
crat alike thought it was a great idea. 

The President unfortunately vetoed 
that bill. Obviously, the 50 Governors, 
when they came to town, all 50 en- 
dorsed our welfare reform bill, thought 
we had a pretty good idea. Again they 
thought we had a good idea, because it 
keeps going back to the ideals of Jef- 
ferson and Madison and our Founding 
Fathers that we are in the end a Nation 
of communities and not a Nation of bu- 
reaucracies. 

We have got to rely on the goodness 
of Americans as we go into the 2list 
century, because we have seen the Fed- 
eral Government only goes so far. 

Mr. FOX of Pennsylvania. I want to 
thank you for taking this hour so we 
have a chance to discuss some of the 
basic achievements we have had in the 
104th Congress, so we can continue the 
enthusiasm to make sure we continue 
our reform goals. I thank you for your 
leadership. 

Mr. SCARBOROUGH. I thank you for 
your leadership. 


—— 
O 2144 


PROPOSED RESCISSIONS OF BUDG- 
ETARY RESOURCES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. 
CHRYSLER) laid before the House the 
following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, without objection referred to 
the Committee on Appropriations and 
ordered to be printed. 


To the Congress of the United States: 

In accordance with the Congressional 
Budget and Impoundment Control Act 
of 1974, I herewith report five proposed 
rescissions of budgetary resources, to- 
taling $50 million. These rescission pro- 
posals affect the Department of De- 
fense. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, March 13, 1996. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MYERS of Indiana (at the request 
of Mr. ARMEY) for today from 5 p.m., on 
account of medical reasons. 
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Mr. SISISKY (at the request of Mr. 
GEPHARDT) for today, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FATTAH, for 5 minutes, today. 

Mr. GEJDENSON, for 5 minutes, today. 

Mr. VOLKMER, for 5 minutes, today. 

Mrs. SCHROEDER, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. MCCOLLUM) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SHADEGG, for 5 minutes, today. 

Mrs. SEASTRAND, for 5 minutes, 
today. 

Mr. MCINTOSH, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) and to include 
extraneous matter:) 


Mr. MARTINEZ. 

Ms. DELAURO in two instances. 

Mr. HINCHEY. 

Mr. VENTO. 

Mr. SCHUMER. 

Mr. BENTSEN. 

(The following Members (at the re- 
quest of Mr. MCCOLLUM) and to include 
extraneous matter:) 

Mr. QUINN. 

Mr. GOODLING. 

Mr. GILMAN. 

Mr. RAMSTAD. 

Mr. KOLBE. 

Mr. BUNNING. 

Mr. POMBO. 

Mr. CASTLE. 
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(The following Members (at the re- 
quest of Mr. SCARBOROUGH) and to in- 
clude extraneous matter:) 


Mr. DAVIS. 

CHRISTENSEN. 
HINCHEY. 

MARTINEZ. 

DELAURO. 

VENTO. 

SCHUMER. 

BENTSEN. 

MANTON. 

HORN in two instances. 


SRRRR SERS 


ADJOURNMENT 


Mr. SCARBOROUGH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 45 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, March 14, 1996, at 10 
a. m. 


_— ————— . ——¾½?:.⸗!—a 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized by various committees of the U.S. House of Rep- 
resentatives during the fourth quarter of 1995 in connection with official foreign travel, as well as an amendment to the 
fourth quarter report of foreign travel authorized by the Speaker, U.S. House of Representatives, pursuant to Public Law 


95-384, are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1995 


Date 
Name ot Member or Employee 
Arrival Departure 
Hon. Thomas Foglietta ... 
Commercial airtare 


Hon. John Murtha 


Hon. John Murtha 


l 
12/14 


A 
Commercial airtare/grounc .... 


Committee total! ...... S w 
Survey and investigations staff: 
rn 11/25 11/23 
11/29 12/2 
— , 
seph R. Fog 
Michael O. Glynn 1127 127 
127 
127¹ 
127 
n3 
11729 
1272 
125 
6 ——— — ——— 1127 21 


Per Diem t Transportation Other purposes Total 
Country US. dollar U.S. dollar US, dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or U.S. 
currency? currency? currency? currency? 
384.00 


882 
88 


88888 
8888888888888 


88888 


= 
œ 
2888882 


12 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1995— 


Continued 
Date Per Diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or Employee Wiii Departure Country Foreign equivalent foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US. currency or US. 
currency? currency? currency? currency? 
Committee tot — a | a .. o | i cccnnnic 3 44,601.79 


1 Per diem constitutes lodging and meals. 
2f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
Military air transportation; cost shown is comparable first-class commercial rate. 


808 LIVINGSTON, 
Chairman, Jan, 30, 1996. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 


1995 
Date Per diem ! 
Name of Member or em Counts 
ployee 1 Density * boo 
AE: arr — 
Benare EE 


Committee tal“ — — — 6,977.00 


1 Per diem constitutes lodging and meals. 
2H toreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used. enter amount expended. 
Represents refund of unused per diem. 


BENJAMIN A. GILMAN, 
Chairman, Jan, 31, 1996. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1995 


Date Per diem Transportation Other purposes Tota! 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employes intel Wi County Foreign equivalent Foreign equivalent fotein equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 


1 Per diem constitutes lodging and meals. 
2K foreign currency is used, enter US. dollar equivalent: if U.S. currency is used, enter amount expended. 
3 Military ait transportation. 


HENRY J. HYDE, 
Chairman, Feb. 29, 1996, 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND 


DEC. 31, 1995 
Date 
Name of Member or employee Country 
Arrival Departure 

Hon. Bill Richardson 128 P i “we 

Commercial airtare — — 2 A E EE E Tesayapenlaeti 
Calvin Humphrey / 129 STEAL | O ——T—T—T—T—TT—T—T—T—TTT—T— . Reker 

886 — .. —— — — ͤ —— 
Louis Dupat 11/3 11/18 Middle Kt 

8 ——ͤ —— — — — —— —u — — 

Committee :oa-a — — ——— ?“ſ— 
per diem constitutes lodging and meals. 


7H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


LARRY COMBEST, 
Chairman, Jan. 26, 1996. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SECURITY AND COOPERATION IN EUROPE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 
AND DEC. 31, 1995 


Date Per diem Transportation Other purposes Tota! 


US. dollar US. dollar US. dollar US, dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US, currency or US. currency or US. 
currency currency currency currency 
Orest Deychakiwshy ..... 9/30 United States 307755 3,077.55 
107 POI aii a, BAE Silene ontiese 1,368.00 
wil 3,424.95 
SAS POORE wanmi aapi, ß «»— —— 2,000.00 
WT 10/5 2,881.95 
10/14 1,586.00 
12711 3,486.95 
12718 1,728.00 
12719 209.00 
9/30 3,082.15 
10/12 2.508. 
WA » ——————ůͤ i enema 10/24 1,517.55 
10/25 10/31 2.438. 
FOE IRAE orninan — —— 10/1 10/10 2,612.39 
10/10 10/18 1,865.95 
10/18 10/27 2,658.81 
10/27 10/30 488.29 
10/30 12/6 7,477.42 
1246 17/9 508.77 
129 12/13 2,618.84 
12/13 12/19 1,838.00 
12/19 12/21 379.42 
APTA SESIR 8 $33.76 
Mariene Kaufmann 5 11/4 4,098.75 
11/12 1,981.00 
11/14 508.00 
vis 11/18 788.00 
e sasssonnoospanooronosponrosneorsocnorenacnoen;  ,:onavoomgansa: 105 3,160.55 
10/6 10/18 2,498.00 
10/18 10/22 752.00 
TTT, 5.45145 
9/10 SAG RANEY iaa a . aoi, Da 912.00 
os 9/15 262.00 
9/15 12/3 8,885.00 
128 12/6 726.00 
126 127 107.00 
127 12712 1,342.00 
12/13 12/19 1,728.00 
Dan Se NN A AATE ENILE EN „ Oia 10/1 3,133.85 
10/2 10% 912.00 
10/6 1 438.00 
10/8 10/14 1,489.07 
ee ee eee ps Gienia 9/30 2,288.15 
10/1 10/6 1,368.00 
PARERA 10/10 2,620.95 
10/11 10/19 1,841.00 
10/19 1 739.00 
10/22 NUE: Ainan —— „ ðͤ 564.00 
10/25 10/28 10.00 667.00 
niai 145 3,176.95 3,176.95 
12/6 12/9 iy a ata . — n ii — ah 636.00 
Committoe total aaa. |l iaai — á PE n 480.28— 104,363.47 
1 Per diem constitutes lodging and 


meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
Shared administrative conference costs. ans er 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, UNITED STATES-RUSSIA JOINT COMMISSION ON POW/MIA AFFAIRS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
NOV. 6 AND NOV. 11, 1995 


Date Per diem Transportation Other purposes Total 

US. dollar US. dollar US. dollar US. dollar 

Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U currency or US. currency or U 

currency currency currency currency 
Hon, Pitt We * 1 oped 
18 11/10 514.00 

11/10 Will > LOU p — P 297, 
Commercial sit. ue biii aghi c= aiidata 3.27055 3,270.65 
Suzanne fatmer A 11⁄6 17 n 546.65 . 843.65 

ua 11/8  Kyrgyzstai : x B) 2971 

11⁄8 11/10 — Turkmenista i 60 . 


1/10 11/11 Germany 


1 Per diem constitutes lodging and meals. 

ih foreign currency is used, enter U.S, dollar equivalent; it U.S. currency is used, enter amount expended. 
3 Military air transportation. 

‘Meals on military air transporatation, 


PETE PETERSON, Jan. 28, 1996. 
—KÄ———————— . . —¾ — — 


EXECUTIVE COMMUNICATIONS. 2240. A letter from the Chairman, Council 2241. A letter from the Chairman, African 

ETC. of the District of Columbia, transmitting a 8 1 me 

XXIV copy of D.C. Act 11-221, Prison Industrial annual repo: compliance w: e In- 

Sone. olansa: 3 Of tule » EXECU Act of 1996,” pursuant to D.C. Code, section spector General Act Amendments of 1988. 

pursuant to Public Law 100-504, section 104(a) 

(102 Stat. 2525); to the Committee on Govern- 
ment Reform and Oversight. 


tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1-233(c)(1); to the Committee on Government 
Reform and Oversight. 
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2242. A letter from the Chairman, Con- 
sumer Product Safety Commission, trans- 
mitting a report of activities under the Free- 
dom of Information Act for calendar year 
1995, pursuant to 5 U.S.C. 552(e); to the Com- 
mittee on Government Reform and Over- 
sight. 

2243. A letter from the Chairman, Federal 
Maritime Commission, transmitting a copy 
of the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1995, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re- 
form and Oversight. 

2244. A letter from the General Counsel, Of- 
fice of National Drug Control Policy, trans- 
mitting a report of activities under the Free- 
dom of Information Act for calendar year 
1995, pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Reform and Over- 
sight. 

2245. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port of activities under the Freedom of Infor- 
mation Act for calendar year 1995, pursuant 
to 5 U.S.C. 552(e); to the Committee on Gov- 
ernment Reform and Oversight. 

2246. A letter from the Deputy Associate 
Director for Compliance, Department of the 
Interior, transmitting notification of pro- 
posed refunds of excess royalty payments in 
OCS areas, pursuant to 43 U.S.C. 1339(b); to 
the Committee on Resources. 

2247. A letter from the Assistant Secretary 
for Land and Minerals Management, Depart- 
ment of the Interior, transmitting a copy of 
the final rulemaking governing bidding for 
OCS natural gas and oil leases, pursuant to 
43 U.S.C. 1337(a)(4); to the Committee on Re- 
sources. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CRANE (for himself, Mr. SHAW, 
and Mr. RANGEL): 

H.R. 3074. A bill to amend the United 
States-Israel Free Trade Area Implementa- 
tion Act of 1985 to provide the President with 
additional proclamation authority with re- 
spect to articles of the West Bank or Gaza 
Strip or a qualifying industrial zone; to the 
Committee on Ways and Means. 

By Mr. CRANE: 

H.R. 3075. A bill authorizing participation 
by the United States in the North American 
Free-Trade Agreement Coordinating Sec- 
retariat; to the Committee on Ways and 
Means. 

By Mr. SMITH of Texas (for himself, 
Mr. KASICH, Mr. MILLER of Florida, 
Mr. LARGENT, Mr. BASS, Mrs. MYRICK, 
Ms. MOLINARI, Mr. HOKE, Mr. HERGER, 
Mr. RADANOVICH, Mr. KOLBE, Mr. 
BROWNBACK, Mr. SHAYS, Mr. INGLIS of 
South Carolina, Mr. ALLARD, Mr. 
Lazio of New York, Mr. SMITH of 
Michigan, and Mr. CONDIT): 

H.R. 3076. A bill to amend the Congres- 
sional Budget Act of 1974 and chapter 11 of 
title 31, United States Code, to require that 
reports accompanying concurrent resolu- 
tions on the budget include analyses, pre- 
pared after consultation with the Congres- 
sional Budget Office, of generational ac- 
counting information and that Presidents’ 
annual budget submissions include 
generational accounting information; to the 
Committee on the Budget, and in addition to 
the Committee on Government Reform and 
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Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
By Mr. POMEROY (for himself and 
Mrs. JOHNSON of Connecticut): 

H.R. 3077. A bill to establish a Commission 
on Retirement Income Policy; to the Com- 
mittee on Economic and Educational Oppor- 
tunities. 

By Mr. CLINGER (for himself, Mr. 
TAUZIN, Mr. GILMAN, Mr. SHUSTER, 
Mr. YOUNG of Alaska, Mr. GOODLING, 
Mr. LIVINGSTON, Mr. STUMP, Mr. HAN- 
SEN, Mr. ROBERTS, Mr. WOLF, Mr. 
BURTON of Indiana, Mrs. VUCANOVICH, 
Mr. BARTON of Texas, Mr. MYERS of 
Indiana, Mr. BUNNING of Kentucky, 
Mr. HASTERT, Mr. HEFLEY, Mr. 
SHAYS, Mr. SMITH of Texas, Mr. 
PARKER, Mr. CUNNINGHAM, Mr. EWING, 
Mr. ZELIFF, Mr. BACHUS, Mr. CAL- 
VERT, Mr. HOEKSTRA, Mr. HORN, Mr. 
HUTCHINSON, Mr. LAZIO of New York, 
Mr. MICA, Mr. SMITH of Michigan, Mr. 
TALENT, Mr. Bass, Mr. COOLEY, Mr. 
DAVIS, Mr. EHRLICH, Mr. Fox, Mr. 
GUTKNECHT, Mr. HAYWORTH, Mr. 


HOSTETTLER, Mr. LATOURETTE, Mr. 
MCINTOSH, Mr. SCARBOROUGH, Mr. 
SHADEGG, Mrs. SEASTRAND, Mr. 


SOUDER, Mr. STOCKMAN, Mr. TIAHRT, 
Mr. HOBSON, Mr. BLILEY, and Mr. 
NETHERCUTT): 

H.R. 3078. A bill to amend title 31, United 
States Code, to prohibit the use of appro- 
priated funds by Federal agencies for lobby- 
ing activities; to the Committee on Govern- 
ment Reform and Oversight. 

By Mr. COBURN (for himself and Mr. 
BROWN of Ohio): 

H.R. 3079. A bill to amend title XVIII of the 
Social Security Act to assure access to serv- 
ices under the Medicare Health Maintenance 
Organization Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOODLING: 

H.R. 3080. A bill to amend title 18, United 
States Code, to impose stiffer penalties on 
persons convicted of lesser drug offenses; to 
the Committee on the Judiciary. 

By Mr. RICHARDSON: 

H.R. 3081. A bill to amend title II of the 
Public Health Service Act to consolidate and 
reauthorize provisions relating to health 
centers, and for other purposes; to the Com- 
mittee on Commerce. 

By Mr. LIVINGSTON: 

H.J. Res. 163. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes; to the 
Committee on Appropriations. 

By Mr. MARKEY (for himself, Mr. SOL- 
OMON, Mr. KASICH, Mr. FRANK of Mas- 
sachusetts, and Mr. SCARBOROUGH): 

H. Res. 381. Resolution expressing the sense 
of the House of Representatives regarding 
sanctions on nations that assist in the devel- 
opment of nuclear weapon programs of non- 
nuclear weapon states; to the Committee on 
International Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 
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206. By the SPEAKER: Memorial of the 
Senate of the State of Washington, relative 
to requesting that a public and a private sec- 
tor representative of the Pacific Northwest 
Economic Region be appointed to the Na- 
tional Tourism Board and the National Tour- 
ism Organization respectively; to the Com- 
mittee on Commerce. 

207. Also, memorial of the Senate of the 
State of Washington, relative to the Senate 
of the State of Washington opposing any pro- 
posal that would levy a fee on any individ- 
uals crossing the borders of the United 
States; to the Committee on the Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. CASTLE introduced a bill (H.R. 3082) 
to authorize the Secretary of Transportation 
to issue a certificate of documentation with 
appropriate endorsement for employment in 
the coastwise trade for the vessel Magic Mo- 
ments; which was referred to the Committee 
on Transportation and Infrastructure. 


Ìn ÅÃÁ— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 65: Mr. HASTINGS of Washington and 
Mr. HUNTER. 

H.R. 103: Mr. LUTHER and Mr. DOYLE. 

H.R. 294: Mr. FRANK of Massachusetts, Mr. 
THOMPSON, Mr. FALEOMAVAEGA, and Mr. DUR- 
BIN. 
H.R. 303: Mr. HASTINGS of Washington and 
Mr. HUNTER. 

H.R. 491: Mr. MCINNIS. 

H.R. 559: Mr. SANDERS. 

H.R. 620: Mr. HASTINGS of Florida, Ms. 
MCKINNEY, Mr. YATES, and Mr. FRAZIER. 

H.R. 852: Ms. RIVERS. 

H.R. 1000: Mr. WARD. 

H.R. 1023: Mr. RANGEL and Mr. STARK. 

H.R. 1073: Mr. JOHNSON of South Dakota, 
Ms. WATERS, Mr. NEAL of Massachusetts, Mr. 
MEEHAN, Mr. KENNEDY of Rhode Island, Mr. 
RANGEL, Mr. WISE, Mr. JEFFERSON, Mr. MOL- 
LOHAN, Mr. KLECZKA, and Mr. SCARBOROUGH. 

H.R. 1074: Mr. JOHNSON of South Dakota, 
Ms. WATERS, Mr. NEAL of Massachusetts, Mr. 
MEEHAN, Mr. KENNEDY of Rhode Island, Mr. 
RANGEL, Mr. WISE, Mr. JEFFERSON, Mr. MOL- 
LOHAN, Mr. KLECZKA, and Mr. SCARBOROUGH. 

H.R. 1352: Mr. CREMEANS and Mr. WALSH. 

H.R. 1386: Mr. MCKEON. 

H.R. 1591: Mr. BORSKI. 

H.R. 1610: Mr. ROBERTS. 

H.R. 1627: Mr. GRAHAM and Mr. KOLBE. 

H.R. 1684: Mr. SHUSTER, Mr. BURTON of In- 
diana, Mr. CARDIN, Mr. FRANK of Massachu- 
setts, Mr. WAMP, Mr. MATSUI, Mr. FRAZER, 
and Mr. HUTCHINSON. 

H.R. 1776: Mr. BEREUTER, Mr. GILMAN, Mr. 
HYDE, Mr. FRANKS of New Jersey, Mr. CAN- 
ADY, Mr. TRAFICANT, Mr. LAHOOD, Mr. DOR- 
NAN, Mr. THOMAS, Mr. SAXTON, Mr. Cox, Mr. 
SCHAEFER, Mr. POMBO, Mr. HANCOCK, Mr. 
SCHIFF, and Mr. GUNDERSON. 

H.R. 1946: Mr. EWING and Mr. SKEEN. 

H.R. 1998: Mr. GENE GREEN of Texas, Mr. 
HASTINGS of Washington, and Mr. COOLEY. 

H.R. 2019: Mr. BuRR. 

H.R. 2182: Mr. HORN. 

H.R. 2200: Mr. SHUSTER, Mr. SCHAEFER, and 
Mr. CLINGER. 

H.R. 2270: Mr. NORWOOD. 

H.R. 2320: Mr. GREENWOOD, Mr. EHLERS, Mr. 
ALLARD, Mrs. ROUKEMA, Mr. UPTON, Mr. 
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WELLER, Mr. BAKER of Louisiana, Mrs. 
KELLY, Ms. PRYCE, Mr. ENSIGN, and Mr. 
MINGE. 

H.R. 2333: Mr. CALVERT and Mr. BENTSEN. 

H.R. 2416: Mrs. ROUKEMA. 

H.R. 2458: Mr. COOLEY, Mr. DEFAZIO, Ms. 
PELOSI, and Mr. LINDER. 

H.R. 2500: Mr. PAXON. 

H.R. 2548: Mr. ENGLISH of Pennsylvania, 
Ms. NORTON, and Mr. BAKER of Louisiana. 

H.R. 2723: Ms. PRYCE. 

H.R. 2757: Ms. RIVERS. 

H.R. 2881: Mr. CLINGER and Mr. MINGE. 

H.R. 2909: Mr. ZELIFF. 

H.R. 2919: Mr. FRELINGHUYSEN. 

H.R. 2925: Mr. BALLENGER, Mr. 
CUNNINGHAM, Mr. UPTON, Mr. PARKER, Mr. 
ZELIFF, Mr. HOBSON, and Mr. WALSH. 

H.R. 2932: Mr. GANSKE. 

H.R. 3002: Mr. CRANE and Mrs. ROUKEMA. 

H.R. 3003: Mr. PALLONE, Mr. TOWNS, Mr. 
KENNEDY of Massachusetts, Mrs. CLAYTON, 
Ms. WATERS, Mr. TORRES, and Mr. GUTIER- 


REZ. 
H.R. 3065: Mr. WELDON of Florida and Mr. 
NORWOOD. 
H.J. Res. 127: Mr. MCKEON and Mr. ROYCE. 
H. Con. Res. 10: Mr. BONO. 
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H. Con. Res. 51: Mr. YOUNG of Florida, Ms. 
SLAUGHTER, and Mr. BERMAN. 

H. Con. Res. 103: Mr. HOKE and Mrs. KELLY. 

H. Con. Res. 120: Mr. BAKER of Louisiana. 

H. Con. Res. 127: Mr. JACOBS and Mr. HOKE. 

H. Con. Res. 136: Ms. SLAUGHTER, Mr. POR- 
TER, Mr. TORRICELLI, Mr. FRAZER, Mr. BER- 
MAN, Mr. TORRES, Ms. ROYBAL-ALLARD, and 
Mr. WOLF. 

H. Con. Res. 139: Mr. RAMSTAD. 

H. Con. Res. 140: Mr. RUSH. 

H. Con. Res. 145: Mr. HOKE. 

H. Con. Res. 148: Mr. COBLE, Mr. WELDON of 
Pennsylvania, Mr. WICKER, and Mr. HUNTER. 

H. Con. Res. 151: Mr. CLAY, Mr. WATT of 
North Carolina, and Ms. BROWN of Florida. 

H. Res. 360: Mr. PASTOR, Mr. HINCHEY, and 
Mr. BRYANT of Texas. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 359: Mr. LONGLEY. 
H.R. 1591: Mr. FROST. 
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AMENDMENTS 
Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2202 
OFFERED By: MR. TRAFICANT 


AMENDMENT NO. 3: At the end of subtitle A 
of title I insert the following new section: 
SEC. 108. REPORT. 

The Attorney General, in consultation 
with the Secretary of State and the Sec- 
retary of Defense, shall contract with the 
Comptroller General to track, monitor, and 
evaluate the Administration’s border strat- 
egy to deter illegal entry, more commonly 
referred to as prevention through deterrence. 
To determine the efficacy of the Administra- 
tion’s strategy and related efforts, the Comp- 
troller General shall submit to Congress a 
report of its findings within one year after 
the date of the enactment of this Act and, 
for every year thereafter, up to and includ- 
ing fiscal year 2000. Such a report shall in- 
clude a collection and systematic analysis of 
data, including workload indicators, related 
to activities to deter illegal entry. Such a re- 
port shall also include recommendations to 
improve and increase border security at both 
the border and ports-of-entry. 
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SENATE—Wednesday, March 13, 1996 


The Senate met at 9:15 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, Your power is given 
in direct proportion to the pressures 
and perplexities we face. This gives us 
great courage and confidence. You give 
more strength as the burdens increase; 
You entrust us with more wisdom as 
the problems test our endurance. You 
never leave or forsake us. Your love 
has no end and Your patience no break- 
ing point. 

Today, we affirm what You have 
taught us: You have called us to super- 
natural leadership empowered by Your 
spiritual gifts of wisdom, knowledge, 
discernment, and vision. You press us 
beyond our dependence on erudition 
and experience alone. Thank You for 
challenges that help us recover our hu- 
mility and opportunities that force us 
to the knees of our hearts. 

Bless the women and men of this 
Senate. You have given them the awe- 
some responsibility of being attentive 
to You and obedient in following Your 
guidance for our beloved Nation. Give 
them that sure sense of Your presence 
and the sublime satisfaction of know- 
ing and doing Your will. Replenish 
their strength, renew their hope, and 
refresh them with Your grace. In the 
name of our Lord. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished Senator from Missouri is 
recognized. 


SCHEDULE 


Mr. BOND. Mr. President, on behalf 
of the majority leader I would like to 
announce that today there will be a pe- 
riod for morning business until the 
hour of 9:30 a.m., with Senators per- 
mitted to speak for up to 5 minutes 
each with the following exception: Sen- 
ator BOND for up to 10 minutes. 

At 9:30, the Senate will resume con- 
sideration of the continuing appropria- 
tions bill. At that time there will be 30 
minutes of debate between Senators 
HUTCHISON and REID regarding the 
pending endangered species amend- 
ments. Following that debate, those 
amendments will be set aside and Sen- 
ator DOLE will be recognized to offer an 
amendment. 

Under a previous order, at 1 p.m. the 
Senate will begin 1 hour of debate on 


the motion to proceed to the White- 
water Committee resolution with a clo- 
ture vote beginning at 2 p.m. Following 
that cloture vote, there will be a vote 
on the motion to table the Hutchison 
amendment to the continuing resolu- 
tion. Senators should be reminded of 
those votes beginning at 2 p.m., and 
Senators should be aware that a late 
night session is possible in order to 
complete action on that measure. 

It is also hoped that the Senate may 
still reach an agreement with respect 
to the small business regulatory relief 
bill. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
INHOFE). Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to a period for the transaction 
of morning business until the hour of 
9:30 a.m., with Senators permitted to 
speak up to 5 minutes with the follow- 
ing exception: Senator BOND is recog- 
nized to speak for up to 10 minutes. 

The Senator from Missouri is recog- 
nized. 

Mr. BOND. I thank the Chair. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 1610 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.“) 

Mr. BOND. Mr. President, I yield the 
floor. 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOOD MARKETING POLICY INSTI- 
TUTE’S MISDIRECTED PRIOR- 
ITIES 


Mr. GRAMS. Mr. President, yester- 
day a mock hearing for the press was 
hosted by Congressmen SCHUMER and 
GEJDENSON, along with Prof. Ronald 
Cotteril, director of the Food Market- 
ing Policy Institute at the University 
of Connecticut. The topic was price 
collusion in the cereal market, a 
charge which has not been proved over 
the past 20 years. 


After review of all of the evidence 
which refutes the collusion theory, I 
find it difficult to understand why the 
three continue this curious drama. 

I would like to present to my col- 
leagues some history on this issue, 
which began with the dismissal of an 
antitrust complaint by the Federal 
Trade Commission after 10 years of te- 
dious and costly examination of the in- 
dustry by the FTC. 

Last year Federal Judge Kimba 
Wood, former nominee for Attorney 
General during the Clinton administra- 
tion, rejected an antitrust suit brought 
by the State of New York to prevent 
the Post Co. from buying Nabisco 
Shredded Wheat. 

Judge Wood indicated at the time 
that the cereal industry was “highly 
competitive.” She indicated that there 
was no collusion, and no one company 
was able to control prices in any mar- 
ket segment. She characterized the tes- 
timony of the State’s star witness, 
Professor Cotteril, one of the hosts of 
today’s mock hearing, as unreliable,“ 
“flawed,” and erroneous.“ 

Last year Congressman SCHUMER and 
GEJDENSON asked the Justice Depart- 
ment to initiate a criminal investiga- 
tion into cereal prices. Justice declined 
the case, based on Judge Wood’s deci- 
sion. 

Judge Wood has also noted in her de- 
cision that cereal prices rose only 6.6 
percent between 1989 and 1993, while 
food prices rose 12.8 percent and the 
cost-of-living index rose 16.5 percent. 
Widespread use of coupons lowers the 
average retail price by 30 percent. Fur- 
ther, Judge Wood found that industry 
concentration declined about 27 per- 
cent between 1970 and 1994 and that 
store brand cereals’ market share rose 
to 9 percent in 1993 from 4.8 percent in 
1988. This trend is expected to double in 
the next 3 to 4 years, surpassing the 
market share of three of the five manu- 
facturers. 

Judge Wood also noted little brand 
loyalty among consumers. She also in- 
dicated that retailers may have had 
more to do with increasing prices. In 
1994, one producer reduced its prices 40 
percent, yet less than two-thirds of 
this price cut was passed on to consum- 
ers. 

Anyone who has been in a grocery 
store recently knows that the range of 
options and prices is nearly over- 
whelming. Imports are adding new 
competition. Cereal manufacturers not 
only compete head on but also with 
other breakfast alternatives, which are 
also proliferating significantly. The 
business climate is hardly ripe for 
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price collusion. It is hard to under- 
stand why a trend toward more com- 
petition and price increases well under 
cost of living increases would encour- 
age the two Congressmen and Professor 
Cotteril to continue these efforts. 

Professor Cotteril’s Food Marketing 
Policy Institute has received ear- 
marked funds from the Congress for 
quite a few years. If this is an example 
of its priorities, I believe the Congress 
should reconsider funding this insti- 
tute. 

I look forward to this debate as we 
pursue the fiscal 1997 appropriations. 


CHAPLAIN OGILVIE’S 1-YEAR 
ANNIVERSARY 


Mr. HATFIELD. Mr. President, a 
year ago today, my good friend, Dr. 
Lloyd Ogilvie joined the Senate family 
by becoming the 6lst Senate Chaplain. 
I was fortunate to have known him be- 
fore he became the Chaplain and now 99 
other Senators have had the oppor- 
tunity to be enriched by his friendship. 
But it is not just Senators who have 
been fortunate to experience the min- 
istry of Chaplain Ogilvie. Following 
the example of his predecessor, Richard 
Halverson, Dr. Ogilvie has ministered 
to everyone he encounters. 

I cannot speak for all of my col- 
leagues, but I have thoroughly enjoyed 
Dr. Ogilvie’s morning invocations. It is 
one of the highlights of my day. Each 
prayer is a poetic weaving of theo- 
logical wisdom and spiritual encour- 
agement. When I hear the Chaplain’s 
resonant voice, I feel as if the Heavenly 
Father himself has entered our midst 
and is speaking to us here on the Sen- 
ate floor. The Chaplain has the voice of 
God, but he is also a man after God’s 
own heart. He has said that he sees 
himself as an intercessor for the Sen- 
ators, and I know that he is faithful in 
his prayers for this body and its Mem- 
bers. 

I have appreciated Dr. Ogilvie’s care- 
ful efforts to keep the chaplaincy non- 
partisan, nonpolitical, and non- 
sectarian. His concern is genuine and 
he ministers indiscriminately to all 
who need encouragement. He is keenly 
aware of the spiritual needs of this 
body, and he makes himself readily 
available to address those needs. 

We are fortunate to have Dr. Ogilvie 
among us. While I know that Dr. 
Ogilvie feels a special calling to his 
ministry as Chaplain, he has made 
some sacrifices to be with us. Before 
becoming Chaplain, Dr. Ogilvie was a 
prolific writer, authoring over 40 
books. This literary passion has taken 
a backseat to the pressures of the Sen- 
ate. But you will hear no complaints 
from the Chaplain. He is engaged in his 
new ministry and he is committed to 
his new parish. 

I want to congratulate the Chaplain 
for his year anniversary and thank him 
for his invaluable ministry. I am grate- 
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ful for what he has done for us in the 
past year and I am excited about the 
many years ahead. 


ON THE RETIREMENT OF 
DETECTIVE CHARLES J. BENNETT 


Mr. MOYNIHAN. Mr. President, some 
while ago, the New York Historical So- 
ciety conceived the notion of collecting 
holograph accounts of notable events 
in our city from contemporary New 
Yorkers, and thereafter auctioning 
them off to help with the expenses of 
that venerable institution. I was asked 
to participate and was happy to do. As 
would anyone my age, I have all man- 
ner of memories of our city, going 
back, for example, to December 7, 1941, 
when I learned about Pearl Harbor 
from a man whose shoes I was shining 
on the corner of Central Park West and 
8lst Street, across from the Planetar- 
ium. I do not really recall what I 
thought about all that; all I do recall 
for certain is that when I got home 
later in the day, the regular radio pro- 
gramming had been interrupted by bul- 
letins from the Pacific. Between bul- 
letins, the station played martial 
music. Well, sort of martial music. It 
seemed the only such record they had 
on was the fight song,” as they say, of 
the Fordham football team. 

Pearl Harbor brought war to the 
United States but only seemed to en- 
hance the greatness of our city. At 
war’s end, it seemed only natural that 
New York should be chosen as the site 
of the headquarters of the United Na- 
tions, the victorious alliance that won 
that war. 

The years since have not been so gen- 
erous. At times, they have been omi- 
nous, putting our city in peril in a way 
world war never did, albeit much of the 
peril has come from abroad. 

I thought of this matter, and, of a 
sudden, knew the event I would re- 
late—with a penmanship that would 
mortify the brothers to this day. Here 
is what I wrote, on New Year’s Day, 
1995. 

Early in 1985, I flew up from Washington to 
New York. As is our custom, I was met by 
Detective “Chuck” Bennett of the N.Y.P.D. 
On our way into town we discussed events of 
the day. Bennett, with a detective's eye, 
commented that men were appearing on 
street corners snapping their fingers for no 
apparent reason. Two month’s later he re- 
ported that they were selling something 
called “crack,” the finger snapping being a 
form of street cry. It remained for Douglas 
Hurd, then British Home Secretary, to visit 
New York and tell our Drug Enforcement 
Agency that a new form of cocaine, which 
had appeared in the Bahamas in 1983, was 
known as “crack” and was spreading. The 
Plague had reached New York. 

Charles Joseph Bennett, the detec- 
tive who had met me at LaGuardia, 
was and remains a preternaturally sub- 
tle, observant, normally silent, at 
times near-to-invisible presence on our 
city streets for near quarter of a cen- 
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tury. For 20 of those years, he has been 
keeping me out of harm’s way. Not an 
easy thing to do, for public figures in 
our time are commonly threatened, 
sometimes openly, sometimes not. It 
has been his lot to assess the threats 
involved, first having learned of them 
or divined them. It was in this latter 
gift that “Chuck” excelled. Be it a U.S. 
Senator, the least of his worries, a 
head of state, a peace delegation, a ter- 
rorist infiltrator, a building, a bridge, a 
tunnel, there has been no threat of vio- 
lence or subversion or sedition in a 
quarter century that he has not been 
involved with or aware of. 

His personal qualities are legendary. 
Affable until the moment of danger 
when he can be terrifying; near-to-in- 
visible until he must make everyone in 
the room stop instantly and do as he 
says; self-effacing, funny, deadly seri- 
ous. It may seem an unusual quality 
for an officer of a very old organiza- 
tion, set in its ways and fixed in place, 
but “Chuck” Bennett has proved an ex- 
traordinarily adept ambassador. First 
with our own law enforcement organi- 
zations such as the Federal Bureau of 
Investigation and the Capitol Police 
here in Washington, but notably also 
with foreign detective forces, ranging 
from London to Melbourne. He has 
formed lasting friendships not just be- 
tween individuals but also between or- 
ganizations that have hugely bene- 
fitted all concerned. 

This April 28 he retires: at the top of 
his grade and the top of his form. He 
goes with the profound thanks of Liz, 
Tim, Tracey, John, Helen, and Maura 
for his friendship and his guardianship. 
And the great good wishes of all man- 
ner of New Yorkers for how well he has 
served us. Only Chuck Bennett would 
notice odd gestures on street corners 
and spot an epidemic on its way. Let us 
hope he returns regularly to New York, 
keeping an eye on things, and keeping 
in touch with those of us who love him 
so. 


DR. RODNEY BELCHER 


Mr. LEAHY. Mr. President, it is with 
great sadness that I rise today to in- 
form the Senate of the tragic death of 
Dr. Rodney Belcher, an orthopedic sur- 
geon from Arlington, VA, who was 
murdered in Kampala, Uganda, on 
March 13. 

I was fortunate to have known Dr. 
Belcher. Seven years ago, shortly after 
I established the War Victims Fund, a 
$5 million appropriation in the foreign 
aid program to provide medical and re- 
lated assistance to war victims, Rod 
Belcher signed on with Health Volun- 
teers Overseas. He had lived in Uganda 
before the civil war there, and the 
Agency for International Development 
sent him back to start a War Victims 
Fund program to assist people who had 
been disabled from war injuries. He and 
his wife Dawn had been there ever 
since. 
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There were tens of thousands of am- 
putees, many victims of landmines, 
without access to artificial limbs. The 
Mulagro hospital and medical school, 
once the pride and joy of that country, 
were in ruins. There were not even 
basic medical supplies. There was not a 
single trained orthopedic surgeon in 
the country. The Ugandan Government 
was bankrupt. 

Rod embraced that enormous chal- 
lenge with enthusiasm, good humor, 
patience, and a deep, personal commit- 
ment to the Ugandan people. Over the 
years he won the trust and respect of 
the Ugandan Government, and of suc- 
cessive United States Ambassadors and 
the ambassadors of other countries 
who witnessed the impact he was hav- 
ing on the lives of so many people. He 
rebuilt the orthopedic clinic and 
trained every orthopedic surgeon in 
Uganda today. 

When my wife Marcelle and I visited 
Uganda in 1990, Dr. Belcher took us 
around the orthopedic clinic. We saw 
what a difference the War Victims 
Fund had made, as a result of his ef- 
forts and the efforts of the Ugandans 
who worked with him. It was an experi- 
ence that neither of us will ever forget. 
We saw what a difference this one 
American had made. 

Since then I have often thought of 
that trip, and Rod Belcher became the 
model for the volunteers that have 
been recruited for other War Victims 
Fund programs. He exemplified what 
we looked for in others. He had a 
warmth and gentleness, and a commit- 
ment to Uganda that was extraor- 
dinary. 

Mr. President, on March 13, on his 
way to his office, Dr. Belcher was mur- 
dered when two men stole his car. He 
was shot in the chest and died right 
there. 

It would be hard to conceive of a 
more senseless, horrible crime. Rod 
Belcher was a wonderfully generous 
human being who devoted his profes- 
sional life to improving the lives of 
others. For the past 7 years he lived 
and worked in a country where getting 
even the simplest thing accomplished 
often required incredible ingenuity and 
persistence. Rod had both. 

At his funeral, Dr. Belcher was hon- 
ored by the Ugandan Vice President, 
the Minister of Health, the director of 
the hospital, the dean of the medical 
school, the American Ambassador, the 
British High Commissioner, and many 
others. The orthopedic clinic that he 
worked so hard to establish was for- 
mally named after him. The streets 
were lined with people who knew him 
personally or had heard of the Amer- 
ican doctor who had done so much for 
the Ugandan people. 

Rod Belcher will be terribly missed. 
But he leaves a legacy that anyone 
would be proud of. He gave the War 
Victims Fund its start, and for that I 
will always be grateful. And he leaves a 
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core of trained Ugandan orthopedic 
surgeons who loved and admired him, 
who will carry on in his place. 

— — 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 
—ů— Zʃ—̃Zʃ'1 d Zd 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The PRESIDING OFFICER. The 
Chair lays before the Senate H.R. 3019. 
The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Hatfield modified amendment No. 3466, in 
the nature of a substitute. 

Reid amendment No. 3478 (to amendment 
No. 3466), to restore funding for and ensure 
the protection of endangered species of fish 
and wildlife. 

Hutchison Kempthorne amendment No. 
3479 (to amendment No. 3478), to reduce fund- 
ing for endangered species listings. 

AMENDMENT NO. 3479 

The PRESIDING OFFICER. The 
amendment of the Senator from Texas 
to the amendment of the Senator from 
Nevada is in order. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Mr. President, I ask that 
the Chair advise the Senator from Ne- 
vada when I have 5 minutes remaining 
of the 15. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. REID. Mr. President, I have here 
a letter from the Evangelical Environ- 
mental Network consisting of a num- 
ber of people, including Dr. Robert C. 
Andringa, president of the Christian 
College Coalition; Dr. George 
Brushaber, president of Bethel College 
and Seminary; Mr. Roger Cross, presi- 
dent of Youth for Christ/USA; Rev. Art 
DeKruyter, pastor of Christ Church of 
Oakbrook, and on and on with other re- 
ligious leaders of this country. 

The letter, written to all Senators, 
says, among other things: 

This week the Senate will be voting on an 
omnibus appropriations bill that contains a 
subtle attack on God’s handiwork. Buried in 
the legislation is a provision to continue the 
moratorium on listing plants and animals as 
endangered or threatened, under the Endan- 
gered Species Act. 

Certainly there are scientific, economic, 
and medical reasons for saving endangered 
creatures, but for many individuals and con- 
gregations linked to the Evangelical Envi- 
ronmental Network, the moral and spiritual 
aspects are the more important. The Bible 
records “the everlasting covenant between 
God and all living creatures of every kind on 
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Earth” and God affirms that covenant after 
using Noah to bring the creatures through 
the Flood and save their lives. 

Mr. President, the letter continues: 

If Iam going to be in the right relationship 
with God, I should treat the things he has 
made in the same way he treats them. 

The moratorium on listing species is noth- 
ing more than a back door attack. While we 
stand by and do nothing, this supposedly 
temporary measure may stretch over 
more than two years, with the cost of recov- 
ering species becoming greater and greater 
as time passes. 

The moratorium was a bad idea when insti- 
tuted; it is a bad idea toda. 

Despite anti-ESA propagandists claim, nei- 
ther law nor our environmental stance val- 
ues plants or animals above people. At issue 
is not favoritism but just and moral treat- 
ment of all of God’s creatures. God placed us 
here as stewards, not as exploiters, and we 
have no right to act in a callous manner to- 
ward any living creature. 

With respect to the Endangered Species 
Act, we are compelled to speak out because 
this matter relates to the core of our faith 
and respect for God. 

Mr. President, I have read only part 
of the letter, but the indication from 
these religious leaders is that the mor- 
atorium on the Endangered Species Act 
is wrong and it is immoral. 

Mr. President, we have received let- 
ters from all over the country, not the 
least of which is a letter from a group 
of physicians. I talked about some of 
the things they said yesterday. But, in 
effect, what they say is that it is wrong 
to have this moratorium; it is wrong 
for health reasons to millions of people 
throughout the world. 

This letter is signed by representa- 
tives of the Physicians for Social Re- 
sponsibility, the National Association 
of Physicians for the Environment, 
someone from the Pennsylvania Medi- 
cal Society, the Massachusetts Medical 
Society, the Nevada Medical Society, 
the Vermont Medical Society, the Ar- 
thritis Foundation, AIDS Action Coun- 
cil, Harvard School of Public Health, 
Boston University, and on and on, Mr. 
President, with people from the medi- 
cal community who say that this mor- 
atorium is not only wrong from a polit- 
ical standpoint; it is wrong from a 
moral perspective. 

Mr. President, last night I went back 
to the office and asked my staff to look 
at some of the things we have received 
over our computer, over our e-mail net- 
work. We received—and I just at ran- 
dom picked a few—we received some- 
thing from Basking Ridge, NJ, from a 
woman who says: 

I implore you— 

It is written to various Senators. 

I implore you to support Senator REID's 
amendment. 

This matter is of critical importance be- 
cause: 

Listing a species under the Endangered 
Species Act is not a trivial matter that can 
be delayed indefinitely. The moratorium on 
listing and critical habitat designations 
must be lifted. 

The integrity of the ESA is extremely im- 
portant to your constituents. Do not allow 
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this Congress to weaken this important leg- 
islation. 

That 
Mueller. 

I received a letter from Minnesota 
from one Todd Burnside of Roseville, 
MN. He says: 

The extinction of species and the degrada- 
tion of the environment are things that fu- 
ture generations may never forgive us for. 

I received also, Mr. President, a copy 
of an e-mail written to all Senators: 

With all my heart I beg you to vote yes to 
REID's amendment to H.R. 3019, so that the 
awful moratorium to the ESA will end. I 
cannot express to you how angry and dis- 
appointed I am at this government for allow- 
ing for an ESA moratorium in the first 
place. This act completely goes against the 
needs of the country in terms of economics, 
morality, responsibility, and common sense. 
At a time when we urgently need solidarity 
on all fronts to protect what little we have 
left of the natural environment and to leave 
something for our future generations to 
cherish, and to stop the massive onslaught 
on our natural world, we as citizens need you 
to protect the environment, our home. 

Mr. President, it is obvious what has 
happened here. The second-degree 
amendment calls for emergency list- 
ings only. We know that this will allow 
people to file all kinds of lawsuits to 
have emergency listings. We know that 
there were listings prior to this mora- 
torium being pronounced. They should 
proceed in an orderly fashion. 

What this second-degree amendment 
will do is force the Department of the 
Interior to defend numerous lawsuits 
to show that what they are doing is 
adequate. We need to get rid of this 
moratorium and get back to good 
science and good protection of the en- 
vironment and these species. What is 
taking place now is an assault on good 
science and good government. 

It also allows this body to simply not 
go forward with reauthorizing the En- 
dangered Species Act. As long as this 
moratorium is in effect, there will be 
no further listings, and that is wrong. 
This moratorium, I think it is clear, is 
going to continue throughout this Con- 
gress with all we have to do with all 
the problems with the balanced budget 
and 13 appropriations bills, 5 of which 
we did not pass last year. 

I think it is going to be extremely 
difficult to reauthorize this bill. This is 
a license to repudiate the Endangered 
Species Act. I think we as a country 
and we as a Congress should be 
ashamed if we allow this to happen. 
Mr. President, I reserve the remainder 
of my time. 

Mrs. HUTCHISON addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
have submitted an amendment to the 
amendment because I think it is most 
important that we keep the integrity 
of what we are trying to do to protect 
the endangered species. The authoriza- 
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tion for the Endangered Species Act 
ran out several years ago. That is be- 
cause of the ridiculous excesses that 
have been perpetrated on the private 
property owners in this country. So we 
called a moratorium on the old act so 
that we could reauthorize it, so that we 
could protect private property and pro- 
tect the endangered species. And we 
want to have good science, we want to 
have cost-benefit analysis, we want to 
have economic impact analysis be- 
cause, after all, Mr. President, there is 
no reason for people in the Northwest 
to have the entire timber industry shut 
down because of the spotted owl. There 
is no reason to have put people who 
had worked for generations in the tim- 
ber industry there out of work and un- 
trained to do other things. 

In fact, Mr. President, you and I are 
paying $250 million to retrain those 
people because we were protecting a 
spotted owl that could have been put 
somewhere else in a national forest to 
protect. We could have had it both 
ways if we had just used common 
sense, Mr. President. But we did not do 
that. And that is why it was necessary 
and why this Congress voted over- 
whelmingly to put a moratorium on 
the Endangered Species Act listing— 
not the preparation for listing, not the 
research, just the final listings—until 
we could have a reauthorization of the 
act that would put common sense into 
it, that would put people into the equa- 
tion, because after all, people should be 
in the equation as well. I like to joke 
sometimes and say that the only en- 
dangered species not protected is Homo 
sapiens. 

Now, Mr. President, it is time that 
we started putting common sense into 
this act. Let me talk to you about a 
few of the excesses that have caused us 
to be in the situation where we are, 
needing to do a drastic reorganization 
and reauthorization of this bill. 

In Texas, my home State, there is a 
golden cheek warbler. Fish and Wildlife 
originally said they were going to set 
aside an area the size of the State of 
Rhode Island to protect a golden cheek 
warbler. Mr. President, we want to pro- 
tect golden cheek warblers, but I think 
it is a little excessive to cause property 
values in that entire area to plummet 
to save this golden cheek warbler when 
we can do it with other means. Not 
only that, but what they said you could 
not do on your property is cut cedar. 
Now, cedar has a very bad impact on 
people’s health. People have what we 
call cedar fever. People are miserable 
with cedar fever. So they cut cedar 
trees to keep people from having this 
very annoying sort of sneezing attack. 

Well, in addition to that, even more 
important to the farmers and ranchers 
in the area, cedar absorbs water so that 
we lose the ability to use water down- 
stream because the cedar trees are ab- 
sorbing the water upstream. So it real- 
ly is a hindrance and something that 
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our farmers and ranchers need to deal 
with. One Travis County, TX, owner, 
Margaret Rector, invested in land 25 
years ago to help her in her retirement 
years. In 1990, her land was worth 
$830,000. After it was designated a gold- 
en cheek warbler habitat, its value 
plunged to $30,000. 

Mr. President, that is not a guess, 
that is an assessment on the county 
tax rolls in Travis County, TX. Mr. 
President, that is ridiculous. Next is 
the southwestern willow fly catcher in 
California. The Army Corps of Engi- 
neers built the Isabella Dam in Kern 
County, CA, to catch the runoff of 
melting snow from the southern Sierra 
Mountains to save it for use in the 
summer. It has saved millions in flood 
damage, increased the water supply, 
and it is the third largest food-produc- 
ing county in the entire country now. 
But the listing in February 1995 of the 
southwestern willow fly catcher has 
put the dam’s use at risk, fearing the 
reservoir will flood fly catcher nesting 
areas, a harm to the bird’s habitat. 
Now Fish and Wildlife may force the 
Corps of Engineers to release water 
from the reservoir to protect the habi- 
tat that did not exist until the dam 
was built. 

These are two examples, Mr. Presi- 
dent. The jaguar in Texas. Mr. Presi- 
dent, they have not seen a jaguar in 
Texas since 1948 when one wandered up 
from Mexico, they think, and it was 
cited as sort of an anomaly. Now they 
are talking about listing the jaguar as 
an endangered species in Texas, having 
not seen one since 1948, and it could 
cause restrictions on land use in 30 
counties along the Rio Grande River. 

Mr. President, that is why so many 
groups and private property owners— 
the American Farm Bureau is alarmed 
by what is happening with this Endan- 
gered Species Act. They are in total 
support of my amendment, which does 
the following. My amendment just says 
that we will protect the ability to have 
emergency listings. It has been said on 
this floor that we might lose some of 
the very important endangered species. 
Well, we will not. With my amendment, 
we give the Secretary of the Interior 
the right to do an emergency listing so 
there would not be a danger of losing 
an endangered species on an emergency 
basis. 

But, Mr. President, I think it is very 
important that we realize that the peo- 
ple who are holding up the progress on 
the reauthorization are also the people 
who are here wanting to lift the mora- 
torium. I do not understand that. I do 
not understand why they would want 
to lift the moratorium on a bill that 
they have all said has problems. I have 
pointed out a few of those problems 
here this morning. Why would they lift 
the moratorium under the old act that 
they say has problems when they have 
the power to reauthorize and to protect 
everyone—private property rights, pri- 
vate property owners, and to protect 
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the animals under the Endangered Spe- 
cies Act, as well? Why would we not do 
things the right way, Mr. President? 
That is my question here today. 

Mr. President, how much time re- 
mains on my side? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 742 minutes re- 
maining. 

Mrs. HUTCHISON. Mr. President, I 
yield the floor and reserve the remain- 
der of my time. 

Mr. REID. Mr. President, I yield 4% 
minutes to the Senator from Rhode Is- 
land, [Mr. CHAFEE]. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. I thank the distin- 
guished Senator from Nevada. 

Mr. President, what is wrong with 
the Hutchison amendment, the second- 
degree amendment? First of all, it 
maintains the moratorium on final de- 
cisions to list species through the end 
of this fiscal year. 

Now, Mr. President, let us briefly re- 
view the bidding. Last March, the Sen- 
ate approved a 6-month. moratorium, a 
brief time out on listings under the En- 
dangered Species Act. That was 6 
months. That was extended another 5 
months under the continuing resolu- 
tion. Now, under this bill, the morato- 
rium would be extended for another 7 
months. That means that for a mini- 
mum of 18 months no work will be done 
toward conserving species that warrant 
protection under the Endangered Spe- 
cies Act, species threatened with ex- 
tinction or destruction, and a lot of 
ground can be lost in a year and a half. 

Now, Mr. President, the second point 
is that although the Hutchison second- 
degree amendment would allow emer- 
gency listings —the word “emergency” 
is in there—that is not an adequate or 
practical way to recover a species. Mr. 
President, you come up with emer- 
gency listing when the situation is 
really desperate. It is sort of a last- 
ditch effort to save a species, when the 
species is about to become extinct ei- 
ther through disease, or destruction by 
man in some fashion, or the last rem- 
nant of the habitat has been wiped out. 

At this point, Mr. President, there is 
little hope of recovering the species. 
Recovery, after all, is the goal of the 
Endangered Species Act. That is what 
this is all about. If we do not want an 
Endangered Species Act, just let us say 
so. But we hear constantly on the floor 
of this Senate—when these amend- 
ments are brought up to really demol- 
ish the Endangered Species Act, it is 
prefaced by. We are all for the act, we 
just want to make these corrections.” 
But this correction,“ so-called, really 
is devastating to the recovery of a spe- 
cies. 

If you are only listing it as endan- 
gered when it reaches the emergency 
situation, then the cause is practically 
lost, in most instances, due to the de- 
struction of the animal, bird or plant, 
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or lost due to the destruction of the 
habitat that is so essential for the sur- 
vival of that. 

Furthermore, Mr. President, I point 
out that emergency listings are only 
temporary. Under the Endangered Spe- 
cies Act, they last for 240 days. You go 
in—it is not like a listing for an endan- 
gered species. It is an emergency situa- 
tion. Normally, the Fish and Wildlife 
Service promulgates a final rule to list 
a species at the end of the 240-day 
emergency listing period. 

Under the second-degree amendment 
that is presented, the Fish and Wildlife 
Service could not make a final rule to 
protect the species under the Endan- 
gered Species Act because you cannot 
do that. They have to go through a 
whole series of emergency actions—240 
days, and then another 240 days. That 
is not the kind of situation that is real- 
ly going to lead to the saving of a spe- 
cies. It is not going to permit long- 
term decisions to be made and expendi- 
tures of money, perhaps, for the saving 
of habitat. 

So, Mr. President, I do hope the sec- 
ond-degree amendment will be tabled, 
as the distinguished Senator from Ne- 
vada will move at some period. 

I reserve the remainder of my time. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, in the En- 
dangered Species Listing Handbook 
published by the Division of Endan- 
gered Species, under Procedures Guid- 
ance for the Preparations and Process- 
ing of Rules and Notices Pursuant to 
the Endangered Species Act: 

An emergency listing is a temporary meas- 
ure, providing the Act’s protection for only 
240 days. It is only used in extreme situa- 
tions of dire imminent threat to a species’ 
continued existence. 

Mr. President, there is going to be a 
flood of lawsuits if this amendment of 
my friend from Texas is not tabled. 
The listing moratorium must be lifted. 
The motion to table that I will make 
should be granted, and the listing mor- 
atorium must be lifted. 

First, over 500 species are dan- 
gerously close to extinction along with 
their life-sustaining ecosystems. 

Second, the moratorium on the list- 
ing process is a display of lack of faith 
in the legislative process. Really, it is 
arrogance, because everyone knows 
that as long as this moratorium is in 
effect, there will be no endangered spe- 
cies reauthorization. It removes the in- 
centive for opponents of the Endan- 
gered Species Act to reauthorize the 
act. 

Third, it is argued that a time out is 
what was needed to get reform meas- 
ures in place and better science proce- 
dures in the listing process. I have two 
responses. The first is that there is no 
time out for the species who may face 
habitat degradation and extinction. Fi- 
nally, the science is irrelevant if a spe- 
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cies has become extinct. My second re- 
sponse to a time out is that the show of 
good faith in reauthorization that my 
colleagues talked about last night and 
this morning would be the lifting of the 
moratorium and proceeding with the 
business of reforming the act. 

Fourth, I received letters from 38 
physicians, chemists, dentists, and oth- 
ers from around the country advocat- 
ing the repeal of the moratorium. I 
read some of their organizations today. 
They state with clarity: What is often 
lost in the debate over species con- 
servation is the value of species to 
human health.” 

They continue. [Rlecent stud- 
ies have shown that a substantial pro- 
portion of the Nation’s medicines are 
derived from plants and other natural 
resources. The medicines of tomorrow 
being discovered today from nature 
ktg” 

They conclude: “When a species is 
lost to extinction, we have no idea 
what potential medical cures are lost 
along with it.” 

I have talked about the evangelicals 
and representatives of religious organi- 
zations. I have read in detail from their 
letters. They believe that this is a 
moral issue and not a political issue. 

My response to the second-degree 
amendment is, among other things: 

First, the amendment fundamentally 
maintains the listing moratorium. 
That is all it does. It fails to mitigate 
the devastating impact of the listing 
moratorium because it does not allow 
for a final determination of an emer- 
gency listing. This means that no real 
recovery can take place. It is a mean- 
ingless exercise in paperwork. 

Second, the second-degree amend- 
ment only creates wasteful bureau- 
cratic procedures and would be a hey- 
day for lawyers. 

Third, the Kempthorne amendment 
has agreed in the past that we should 
try to avoid emergency listings. This is 
directly in the offset. 

Finally, Mr. President, there is no 
justification, no logic, to this inac- 
tivity when the net result will be a 
greater cost to the taxpayer, fewer 
management options, and, most impor- 
tantly, greater increase in the likeli- 
hood of extinction. 

The amendment is a superficial legis- 
lative ploy. 

I reserve the remainder of my time. 

HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized, and the 
remaining time is 7 minutes. 

Mrs. HUTCHISON. I had 7% minutes 
the last time I asked. 

The PRESIDING OFFICER. Seven 
minutes remain. 

Mrs. HUTCHISON. I yield § minutes 
to the senior Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I am 
very happy to be here to support my 
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colleague from Texas. I think on this 
issue she is absolutely right. Let me 
explain why. 

In 1973, we passed the Endangered 
Species Act. We have gone back peri- 
odically and rewritten that law, and in 
the last rewriting we put in a date by 
which the law had to be updated in 
order to still have force, a sunsetting 
provision. The logic of the sunsetting 
provision was to assure that periodi- 
cally as situations changed, such as the 
power of the bureaucracy to expand the 
law beyond any limit anyone foresaw 
when the law was written, that by that 
date we were going to have to go back 
and rewrite the law or it was going to 
stop having any force of law. That act 
expired in 1992. This is 1996. For 4 
years, we have had no Endangered Spe- 
cies Act because the law is sunset. 
Granted, we have continued to allow it 
to operate by providing funds for that 
purpose. But the whole purpose of 
sunsetting is to modernize legislation 
to reflect the new reality. 

Then in April 1995 we took a time 
out. This time out basically said, It 
has been 3 years since this law ex- 
pired.” We should not allow the Fish 
and Wildlife Service to continue to des- 
ignate endangered species without any 
limit, without any congressional 
check, until this law is reauthorized. 
That was eminently reasonable. It was 
adopted right here on the floor of the 
U.S. Senate, and it became the law of 
the land. 

Now we have an effort by Senator 
REID to go back and, in essence, to 
make the endangered species law a law 
that operates in perpetuity where there 
is no requirement that it be modern- 
ized and where it can simply continue 
to do things like the effort by U.S. Fish 
and Wildlife to designate 33 counties in 
central Texas as being affected by an 
endangered species called the Golden 
Cheek Warbler. In the face of wide- 
spread opposition in Texas, they 
backed off. 

But the point is we have a right to 
say that when Congress wrote this law, 
it wanted the right to periodically re- 
view it. That time for review occurred 
4 years ago. 

I think the Senator from Texas, Sen- 
ator HUTCHISON, has proposed a reason- 
able compromise that will allow emer- 
gency designations and allow us to re- 
write this law and make changes that 
the American people clearly want but 
which will put the pressure on those 
whose viewpoint is a minority view- 
point. 

This is not just about endangered 
species. This is about whether or not 
we are going to let a small group of 
people who do not agree with the man- 
date of the 1994 election ride roughshod 
over that mandate by extending a law 
which expired 4 years ago and by allow- 
ing bureaucrats to continue to not con- 
sider cost and benefits. Everybody in 
the Senate knows that if we rewrite 
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the Endangered Species Act in this 
Congress, there are going to be dra- 
matic changes in it. 

If the underlying Reid amendment 
which Senator HUTCHISON has amended 
is adopted and becomes law, we will 
not rewrite the Endangered Species 
Act—and everybody knows it. As a re- 
sult, even though the majority of the 
American people and the majority of 
the Members of Congress are ready to 
make the changes, even though the law 
has expired, we will end up continuing 
to expand the power of the Federal bu- 
reaucracy. 

I want to urge my colleagues to sup- 
port the Hutchison amendment. 

Let me also say that, if the underly- 
ing Reid amendment is attached to this 
bill, I intend to oppose this bill and I 
intend to vigorously fight its adoption. 
I think it would be an absolute outrage 
if we went back now and eliminated 
the time out we declared in April 1995 
on a law which expired 4 years ago. 

I yield the floor. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, 
how much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 2 minutes and 11 
seconds. 

Mrs. HUTCHISON. I thank the Chair. 

Mr. President, the argument has been 
made in the Chamber that we might 
lose some very important endangered 
animals in America. I submitted an 
amendment to the amendment to make 
sure that that would not happen. We 
allow emergency listings if there really 
is a danger of losing any animal or any 
species that is under the old act. 

Let us look at what the Reid amend- 
ment does. You have heard people on 
the other side argue that there are 
problems with the act, but nevertheless 
they are urging you in the Reid amend- 
ment to go forward under the old act 
which we acknowledge has problems, 
regardless of the fact that it costs peo- 
ple jobs, that it hurts the economies of 
many States, and that it takes away a 
fundamental constitutional right in 
this country, and that is the right to 
private property. 

That is wrong. It would be ridiculous 
for the Senate to vote today to go for- 
ward, take away jobs, hurt the econ- 
omy, and take away private property 
rights under an act which everyone has 
acknowledged has problems. 

If we are sincere about doing what is 
right, if we are sincere about reauthor- 
izing the bill with some common sense, 
with some protection for private prop- 
erty, if we are sincere about making 
sure that private property rights and 
people’s jobs have some part in the 
equation in the decisionmaking, then 
we should vote for the Hutchison- 
Kempthorne amendment. The 
Hutchison-Kempthorne amendment 
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protects emergency listings. If there 
really is a danger of losing one of the 
endangered species, it protects that 
right. 

However, what we must do is also 
protect the right of the people in this 
country. The jobs and the people who 
work for a living ought to have some 
protection by the Senate. If we vote for 
the Hutchison-Kempthorne amend- 
ment, their rights will be protected and 
we will also reauthorize the Endan- 
gered Species Act to protect the ani- 
mals in our country as well. Let us do 
it right. Vote for Hutchison-Kemp- 
thorne. 

I thank the Chair. 

Mr. FAIRCLOTH. Mr. President, I 
first want to commend the Junior Sen- 
ator from Idaho for his leadership on 
this issue. I know that reforming the 
Endangered Species Act is a critical 
issue to Idaho. It is a make or break 
issue for many of our constituents. I 
am certain that he will approach the 
reauthorization with the reasoned, 
commonsense perspective it des- 
perately needs. 

Mr. President, as a life-long farmer, I 
understand the value of wildlife. I have 
grown up with wildlife and protected it 
without government forcing me to. But 
also as a farmer, I understand the in- 
credible burden being placed on private 
landowners and public resources to 
meet the mandates of this act. 

The problem comes when the bu- 
reaucracy gets out of control and gov- 
ernment hurts people in order to pro- 
tect animals. That is precisely what is 
happening all around the country. And 
where it is not already happening, it 
will happen soon. 

For instance, in North Carolina we 
have thousands of acres of valuable 
timberland which cannot be cut be- 
cause the U.S. Fish and Wildlife Serv- 
ice believes it may harm red cockaded 
woodpeckers. Some changes have been 
announced recently that should help 
matters some. But there remains a big 
problem back home. By any reasonable 
measure the government has seized the 
land of many of my constituents with- 
out offering them a dime of compensa- 
tion. 

Unfortunately, the bureaucracy and 
the environmental industry do not care 
about the reality outside of Washing- 
ton. They seek to use the Endangered 
Species Act and the animals them- 
selves as tools to create Federal land 
use regulations nationwide. The ulti- 
mate result being thousands upon 
thousands of overlapping habitat 
ranges for each and every bug, snail, 
and fly the bureaucrats think we need 
more of. 

Mr. President, the important ques- 
tion is: What happens when virtually 
all land is home to a protected ani- 
mal—what happens then? 

This is a very serious question. It has 
happened in Idaho, Senator KEMP- 
THORNE’s State. As he has shown the 
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committee, virtually all of Idaho is 
regulated as home to some sort of gov- 
ernment protected animal. Thousands 
of acres of valuable farmland have been 
locked off to protect an underground 
water snail called the brunei snail. 
This kind of thing is going to happen 
everywhere when the environmental 
industry gets its way. 

I will oppose Senator REID’s amend- 
ment because we need to restrain the 
bureaucracy that is now operating 
under a flawed law. A law that gives 
too little consideration for the liveli- 
hood and property of people, and too 
much for bugs, bees, and bureaucrats. 

Mr. REID. Mr. President, I ask unan- 
imous consent that each side have an 
additional 1 minute. 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). Without objection, it is so 
ordered. 

Mr. REID. I yield my 1 minute to the 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I note 
that in the second-degree amendment 
it provides $1 to the Fish and Wildlife 
Service to do the entire emergency 
listing. That shows you how serious the 
other side is about this whole propo- 
sition. 

In other words, in the underlying 
bill, there was $750,000 which was avail- 
able for the downlisting and the other 
activities in connection with this pro- 
gram. And now they are saying that we 
are out to take care of this situation 
because there is an emergency provi- 
sion, and in order to take care of it 
they provide $1. 

It seems to me that shows you how 
serious really the other side is in pro- 
posing this second-degree amendment. 
And so I hope that the Reid effort to 
table the Hutchison amendment will 
succeed. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mrs. HUTCHISON. Mr. President, I 
yield 30 seconds to my colleague from 
Texas and 30 seconds to my colleague 
from Wyoming. 

Mr. GRAMM. Mr. President, I hope 
nobody is confused by the statement 
that was just made. When we took a 
time out in April of 1995, we did not 
take all the money away from the Fish 
and Wildlife Service. We left them the 
money to continue to trample on pri- 
vate property and the rights of citizens 
and to continue to fail to look at rea- 
son, responsibility, and cost and bene- 
fits. But we simply took away the right 
for them 3 years after the law had ex- 
pired to continue to limit jobs, growth 
and opportunity in America. The only 
reason the Senator from Texas added a 
dollar in her amendment was because 
this is an appropriations bill and it was 
strictly a technicality. The Senators 
amendment does not reduce the $750,000 
available. So I hope no one is confused. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wy- 
oming. 
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Mr. THOMAS. I thank the Chair. 

I rise in support of the Hutchison 
amendment. We have worked very hard 
now for almost a year and a half hav- 
ing hearings going on in the country, 
and clearly all of us want to have en- 
dangered species protection. But very 
clearly, it needs to be changed, and it 
needs to be upgraded. 

We need to learn from the experience 
of the past 20 years. This is the way to 
do it. If we do not have passage of the 
Hutchison amendment, then we will 
not get to making the changes that 
need to be made. I fully support the 
Hutchison amendment. 

The PRESIDING OFFICER. All time 
has expired. Under the previous order, 
the amendment will be laid aside and 
the majority leader is recognized to 
call up an amendment. 

The Chair recognizes the majority 
leader. 

AMENDMENTS NOS. 3480 AND 3481 TO AMENDMENT 

NO. 3466 

(Purpose: To provide economic reconstruc- 
tion funds to Bosnia-Herzegovina subject 
to compliance with the Dayton Accord's 
requirement for withdrawal of foreign 
troops) 

(Purpose: To provide economic assistance to 
Bosnia and Herzegovina subject to certain 
conditions) 

Mr. DOLE. Mr. President, I am going 
to offer two amendments on behalf of 
myself and the distinguished chairman 
of the Foreign Operations Subcommit- 
tee, Senator MCCONNELL. One amend- 
ment would prohibit the release of 
funds to Bosnia under this act until the 
Bosnian Federation is in compliance 
with article III of annex 1-A of the 
Dayton agreement which simply means 
that all foreign forces must leave Bos- 
nia before funds for civilian implemen- 
tation can be released. 

I will also send to the desk another 
amendment on behalf of Senator 
MCCONNELL and myself which estab- 
lishes several conditions for the use of 
the funds provided for civilian imple- 
mentation projects in Bosnia. In my 
view, these two amendments should 
enjoy bipartisan support. As far as I 
know, there is no objection to the 
amendments, but I will offer the 
amendments and not ask for final dis- 
position until everyone has had an op- 
portunity to take a look at them. 

I am pleased to cosponsor with the 
chairman of the Foreign Operations 
Subcommittee these two amendments 
to the Bosnia supplemental portion of 
the continuing resolution. I wish to ad- 
dress first the issues of offsets for this 
$200 million in civilian implementation 
funding. I understand that this portion 
of the supplemental was designed as an 
“emergency” by the Appropriations 
Committee but was offset by the 
House. I hope that the conferees will 
ultimately offset this $200 million re- 
quest. 

As we have seen over the past few 
months, the military aspects of the 
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Dayton agreement have been the easi- 
est to implement. It is the civilian side 
of the equation that poses the toughest 
problems. Among them, facilitating 
the return of refugees, conducting free 
and fair elections, and establishing a 
professional civilian police force. 

Indeed, the reports we are getting 
from Sarajevo have demonstrated that 
integrating the capital is more dif- 
ficult than separating the various mili- 
tary forces. The military task is lim- 
ited and clear, while the civilian task 
is wide-reaching and complex, with 
only vague lines of authority. 

The United States has made a tre- 
mendous commitment of personnel and 
resources in Bosnia and Herzegovina. 
While many of us disagreed with the 
administration’s decision to send 
troops to Bosnia, while many of us ad- 
vocated a different policy, those Amer- 
ican forces are now there, and there- 
fore it is essential that we succeed. Our 
credibility and that of NATO is on the 
line. It is essential that we in the 
international community get Bosnia 
back on its feet. Otherwise, this risky 
deployment of thousands of American 
and NATO soldiers will be for naught. 
It will end up being a brief interlude in 
a long war. The challenges are im- 
mense. There are more than 2.5 million 
Bosnians who have been displaced from 
their homes. At least 60 percent of 
housing in Bosnia has been damaged or 
destroyed. Most Bosnian Moslems and 
Croats have no paying jobs and have 
been dependent on humanitarian as- 
sistance for nearly 4 years. 

No doubt about it, the Bosnians need 
and deserve our help. However, there 
are problems that we cannot and 
should not ignore. First and foremost 
is the continued presence of Iranian 
military personnel in Bosnia and Ira- 
nian intelligence officials. 

They pose a potential threat to our 
forces—but also to Bosnia’s place in 
the international community. The 
McConnell-Dole amendment requires 
the President to certify that the 
Bosnians are in full compliance with 
article III of annex 1-A of the Dayton 
Agreement mandating the withdrawal 
of foreign forces, and to certify that 
Bosnian Government-Iranian Govern- 
ment cooperation on intelligence mat- 
ters has been terminated. 

It seems to me that through our ac- 
tions today we can send two beneficial 
signals: That we are seriously commit- 
ted to assisting Bosnia, but that the 
Bosnian Government’s continued mili- 
tary and intelligence relationship with 
Iran must be halted. 

We know that Iran provided military 
aid to Bosnia when the rest of the 
world refused to. I opposed the policy 
of refusing the Bosnians the means to 
defend themselves. The Congress op- 
posed that policy. But, that is the past. 

And now the Bosnian Government 
must make choices that will affect 
Bosnia and Herzegovina’s future. Will 
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Bosnia be part of Europe and the West 
or not? A continuing military and in- 
telligence relationship with Iran clear- 
ly jeopardizes Bosnia’s future as a plu- 
ralistic democratic state in Europe. 

Looking further at developments 
within Bosnia, we need to make sure 
that our economic assistance has a 
positive effect on the social, economic 
and political situation there and that 
other donors are doing their fair share. 
So, besides limiting U.S. aid to projects 
in the U.S. sector, the second McCon- 
nell-Dole amendment would add cri- 
teria including: 

Prohibiting funds for the repair of 
housing in areas where displaced per- 
sons or refugees are refused the right of 
return due to ethnicity or political 
party affiliation; 

Establishing, in advance, GAO audit 
access to the banking and financial in- 
stitutions that will receive AID assist- 
ance; 

A certification by the President, 
after 90 days, that the total U.S. con- 
tribution to reconstruction for this 
year, $532 million, has been matched by 
a combined total of bilateral donor 
pledges. 

These amendments do not address all 
problems related to the civilian effort 
in Bosnia, but they go a long way. For 
example, more congressional oversight 
and work will need to be done on the 
matter of civilian police and the inter- 
national police task force which is par- 
tially funded in this supplemental. 
This week we saw houses being looted 
and burned in Sarajevo and a handful 
of international police are standing by 
and watching—because they have no 
arms and no authority. Another vital 
issue is that of arming and training 
Bosnian Federation Forces—which is 
critical to the long-term stability of 
Bosnia. That of course, can also only 
be achieved once the Bosnian Govern- 
ment ensures that Iranian military 
units are no longer on its territory. 

Mr. President, helping Bosnia and 
the Bosnian people is the right thing to 
do. However, we must do so wisely— 
and these two amendments will ensure 
that U.S. dollars are spent prudently 
and in a manner that supports our 
broader goals. It is not only in Bosnia’s 
interest, but in our interest, to have a 
Bosnia which is pluralistic, demo- 
cratic, multiethnic and able to defend 
itself. 

I certainly urge my colleagues to 
support these amendments, and I now 
send these amendments to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE], for 
Mr. MCCONNELL, for himself, Mr. DOLE, Mr. 
BENNETT, and Mrs. HUTCHISON, proposes an 
amendment numbered 3480 to amendment 
No. 3466. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

No funds may be provided under this Act 
until the President certifies to the Commit- 
tees on Appropriations that: 

(1) The Federation of Bosnia and 
Herzegovina is in full compliance with Arti- 
cle III. Annex 1A of the Dayton Agreement; 
and 

(2) Intelligence cooperation between Ira- 
nian officials and Bosnian officials has been 
terminated. 

Mr. DOLE. Mr. President, I do not 
know if anybody now wishes to speak 
on these amendments, but I wanted to 
offer the amendments. I think Senator 
MCCONNELL will speak after his hear- 
ing. 

I yield the floor. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mrs. HUTCHISON. Mr. President, is 
there a time limit on this amendment? 

The PRESIDING OFFICER. There is 
no time limit. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, I believe I 
sent two amendments to the desk. I 
ask unanimous consent to lay aside the 
first amendment and call up the second 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the second 
amendment. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE], for 
Mr. MCCONNELL, for himself, Mr. DOLE, and 
Mrs. HUTCHISON, proposes an amendment 
numbered 3481 to amendment No. 3466. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 751, section entitled “Agency for 
International Development, Assistance for 
Eastern Europe and the Baltics,” insert at 
the appropriate place, the following: Pro- 
vided further, That funds appropriated by this 
Act may only be made available for projects, 
activities, or programs within the sector as- 
signed to American forces of NATO military 
Implementation Force (IFOR) and Sarajevo: 
Provided further, That priority consideration 
shall be given to projects and activities des- 
ignated in the IFOR Task Force Eagle civil 
military project list“: Provided further, That 
no funds made available under this Act, or 
any other Act, may be obligated for the pur- 
poses of rebuilding or repairing housing in 
areas where refugees or displaced persons are 
refused the right of return due to ethnicity 
or political party affiliation: Provided fur- 
ther, That no funds may be made available 
under this heading in this Act, or any other 
Act, to any banking or financial institution 
in Bosnia and Herzegovina unless such insti- 
tution agrees in advance, and in writing, to 
allow the United States General Accounting 
Office access for the purposes of audit of the 
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use of U.S. assistance: Provided further, That 
effective ninety days after the date of enact- 
ment of this Act, none of the funds appro- 
priated under this heading may be made 
available for the purposes of economic recon- 
struction in Bosnia and Herzegovina unless 
the President determines and certifies in 
writing to the Committees on Appropria- 
tions that the bilateral contributions 
pledged by non-U.S. donors are at least 
equivalent to the U.S. bilateral contribu- 
tions made under this Act and in the FY 1995 
and FY 1996 Foreign Operations, Export Fi- 
nancing and Related Programs Appropria- 
tions bills.” 

Mr. DOLE. Mr. President, I do not 
know of any other speakers, but there 
may be requests from both sides of the 
aisle. I know Senator MCCONNELL wish- 
es to speak briefly. He is now involved 
in a hearing. I ask the amendments be 
temporarily laid aside, and I yield the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON addressed 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent to speak for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak on behalf of the amend- 
ments that have just been laid down by 
the majority leader and by Senator 
MCCONNELL of Kentucky. I think it is 
very important that we continue to 
keep in mind that the agreement that 
was made by the Senate, over my ob- 
jection, frankly, that we would send 
the troops to Bosnia, nevertheless did 
include some very important points. 

After the United States has expended 
so much to try to keep this peace 
agreement, it is most important that 
the agreement be kept in force, includ- 
ing the arming and training of the 
Moslems. That was a key reason that 
so many people on this floor voted to 
support sending the troops. It is most 
important that we get on with that 
part of the agreement. Otherwise, after 
all the money that we have spent try- 
ing to bring peace to the Balkans, the 
results will be short-lived, because if 
there is not some sort of parity there 
among the three parties, I think it will 
be difficult to keep the peace for a long 
term. The one chance that I think we 
have is if there is parity among the 
parties. So I hope the President will re- 
member that part of the agreement 
that was made and get on with the 
other parts of the Dayton agreement 
that would give the best chance for 
this to be a successful mission. 

So I am very pleased to support and 
ask unanimous consent to be added as 
a cosponsor of Dole-McConnell amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


the 
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Mrs. HUTCHISON. Mr. President, I 
yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3479 

Mr. REID. Mr. President, very brief- 
ly, my friend, the senior Senator from 
Texas, in his closing remarks regarding 
the Reid and Kempthorne amendments, 
indicated that when the moratorium 
was originally placed that there was no 
money involved. That factually is not 
so. Mr. President, $1.5 million was re- 
scinded at the same time that the 
original moratorium was passed. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent to speak for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I rise in 
support of the Hutchison-Kempthorne 
proposal with regard to a final listing 
moratorium for the Endangered Spe- 
cies Act. 

I think a lot about this issue because 
I have had to confront it frequently in 
my State of Mississippi. I have also 
heard of many instances in other 
States where major problems have been 
caused by the Endangered Species Act. 
I say this as one who voted for this act 
way back in 1974, I think, when we 
originally passed it. I thought we were 
passing an act that would be aimed 
narrowly at truly endangered species. 

I was thinking about perhaps, you 
know, crocodiles. I was thinking about 
maybe white tigers. I was thinking 
about elephants. I had no idea the ex- 
tent to which this law would be con- 
torted and twisted and used by the bu- 
reaucracy to harass people who are try- 
ing to create jobs and provide eco- 
nomic opportunities. 

There seems to be no end to the 
lengths bureaucrats will go to use the 
Endangered Species Act to take private 
and public property. I really think that 
common sense has been lost when it 
comes to this particular statute. 

I do not think when I originally 
voted—in fact, I know that when I 
originally voted for this act, I had no 
idea that this would lead to the spotted 
owl situation in the Northwest. I had 
no idea that it would create a problem 
in my own State of Mississippi with 


CONGRESSIONAL RECORD—SENATE 


species like the gopher tortoise or the 
ring-necked snake or the red cockaded 
woodpecker. I believe it never occurred 
to many of us who voted for this bill 
over 20 years ago that it would destroy 
jobs, cripple economic development, 
and put private property at risk. It has 
placed individual rights behind those of 
a ring-necked snake. 

In my own State of Mississippi, we 
have had a real problem with the For- 
est Service because they want to set 
aside not a few hundred, not a few 
thousand, but 100,000 acres of timber- 
land for the red cockaded woodpecker. 

I thought that a lot of birds were in- 
volved. Unfortunately, I was wrong. As 
a matter of fact, it involved just three 
colonies. Then I thought, well maybe a 
colony represents a lot of birds. Unfor- 
tunately, I was wrong again. A colony 
is just two birds, one male and one fe- 
male. My State of Mississippi will have 
a total of seven red cockaded wood- 
peckers in this 100,000-acre set-aside in 
the Chickasaw District of the De Soto 
National Forest. Seems a bit excessive, 
but all done in the name of the Endan- 
gered Species Act. And, guess what— 
the Forest Service wants still more 
acreage. 

Most Senators can cite similar exam- 
ples of unbelievable experiences and ex- 
cesses with this law in their States. I 
think that there is a need to provide 
some commonsense protection for 
birds, fish, and plants, but a respon- 
sible balance must be reached because 
the Endangered Species Act is costing 
us millions of dollars. It is costing us 
thousands of acres. I think it is getting 
out of control. Many in this city talk 
about extremism by one side or the 
other on policy issues, and perhaps the 
bureaucracy’s implementation of the 
Endangered Species Act has reached 
that stage. 

It is time that Congress pull the En- 
dangered Species Act back from the 
abyss and take a calm, reasoned look 
at it. That is what Senators HUTCHISON 
and KEMPTHORNE are requesting 
through their amendment. A narrow 
and limited pause for only one aspect 
of the statute. 

That is what this debate is all about. 
Last year the Congress—not some alien 
group—this Congress put a hold on fu- 
ture listing of endangered species and 
the designation of critical habitat until 
the basic statute had been reauthor- 
ized. It should be noted that this stat- 
ute is long overdue for a full review 
and reauthorization. The Endangered 
Species Act authorization and its ap- 
propriations expired in 1992. And, a 
pause would enable this Congress to 
work in a measured manner to correct 
the statute before more funds are spent 
and more economic turmoil can occur. 
The authorization process is the ac- 
cepted method to establish and adjust 
public policy. 

So why has it not been reauthorized? 
Because those that want to continue 


4663 


this abuse under the guise of protec- 
tion are afraid that the American peo- 
ple will insist that the Congress apply 
common sense to this act. And so the 
debate has been stalled in the author- 
ization committees making it impos- 
sible to bring it forward. 

This leaves the appropriation process 
as the only legislative vehicle to ad- 
dress the issue. And to the credit of 
Senators HUTCHISON and KEMPTHORNE, 
they are not trying to gut or repeal the 
statute. Rather they are asking for a 
pause until the authorization work can 
be completed. 

It should be noted that the commit- 
tee with jurisdiction here in the Sen- 
ate, through the efforts of Senator 
KEMPTHORNE of Idaho, and others, has 
made a valiant effort to move this au- 
thorization forward. But until it is re- 
authorized, we should not continue to 
act. Abuses that have been heaped 
upon many Americans as a result of 
this act should be stopped. 

The underlying amendment by Sen- 
ator REID would lift the moratorium 
accepted and adopted by this Congress 
last year. Senator REID would just take 
it away, saying that proper authoriza- 
tions for public policies are unneces- 
sary. 

The second-degree amendment by 
Senators HUTCHISON and KEMPTHORNE 
would maintain the original morato- 
rium, but with some changes. It would 
now only affect final listings and criti- 
cal habitat designations. This means it 
will permit emergency listings to go 
forward if the well-being of a species is 
at significant risk. This is a major 
change because it will permit activities 
to go forward, but they just cannot 
take the final action. Again, I think 
that this is common sense and respon- 
sible. 

There are very few areas where my 
constituents get absolutely livid at 
what is happening in America—but this 
is one. We have lost control of this act. 
Congress needs to rethink it. Congress 
needs to correct the problem. We can 
protect truly genuinely endangered 
species but we have gotten down to the 
area of subspecies—down to single 
blades of grass, this does not reflect 
our original intent. It appears that 
only Congress can refocus the basic 
statute that a bureaucracy has taken 
over. 

So I urge my colleagues to take a se- 
rious look at what is going on across 
America, as well as what is being pro- 
posed here. We should not lift the En- 
dangered Species Act moratorium 
without a proper reauthorization. Nor 
should we allow the abuses to continue. 

We should support the commonsense 
proposal by Senator HUTCHISON. It is 
the right thing to do. It will give Con- 
gress time to do the reauthorization 
without impacting emergency listings. 
So I commend her for what she is try- 
ing to do. And I urge the adoption of 
the amendment by Senators HUTCHISON 


4664 


and KEMPTHORNE. I yield the floor, Mr. 
President. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COVERDELL). Without objection, it is so 
ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition this morning to 
comment briefly about the significant 
amendment which was enacted yester- 
day adding funding for the Depart- 
ments of Labor, Health and Human 
Services, and Education, the sub- 
committee of Appropriations that I 
chair, and to say at the outset, again, 
my compliments to the distinguished 
Senator from Iowa, Senator HARKIN, 
who is the ranking Democrat on the 
subcommittee, for his tireless work 
and the work of his staff, as well as my 
staff, in crafting that legislation in a 
bipartisan compromise. But I am very 
fearful that if the partisan bickering 
and the political credit-taking contin- 
ues, we are going to jeopardize our 
chance to see that amendment as the 
cornerstone of this omnibus appropria- 
tions bill go through in the House of 
Representatives and be signed by the 
President, so that it becomes law. 

We have seen political gridlock in 
Washington in the hours of the past 
many months of an unprecedented na- 
ture. We have seen the Government 
close down twice, and we have seen the 
American people recoiling in disgust at 
the kind of fighting for political advan- 
tage which is taking place in this city. 
I believe that it is a matter for blame 
to be equally proportioned, 50 percent 
on each side of this aisle. 

I think that what the American peo- 
ple are looking for is to have an accom- 
modation and to work out these dif- 
ferences of opinion so that we can keep 
the Government going and not have an- 
other shutdown, and work in the inter- 
ests of the American people. 

Yesterday, Senator HARKIN and I sub- 
mitted a bill which we had worked on 
jointly in accordance with our respon- 
sibilities as chairman and ranking 
member of that subcommittee and on 
which we had reached a good-faith, bi- 
partisan compromise. And there was a 
very, very strong vote in this body—84 
to 16—an unusually strong vote on an 
issue which is as highly contested as 
that one was yesterday, or what would 
be expected. And 37 of 53 Republicans 
joined in supporting that expenditure, 
although there were many questions as 
to whether that was a wise approach in 
the overall matter, because we are 
looking for a settlement on the overall 
budget dispute. But those differences 
were laid aside in the interest of fund- 
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ing for education, for health, and for 
labor and plant safety, to get that 
done. 

No sooner was the issue resolved on 
the Senate floor than we had back to 
usual political posturing—taking cred- 
it for what had been done in a very, 
very partisan way. Today’s New York 
Times quotes one Member of the Sen- 
ate on the opposite side of the aisle 
saying—and this is attributed Many 
of our Republican friends that have 
been reluctant to indicate their sup- 
port for this, really fell over them- 
selves to support this measure.” 

Well, that is not so, Mr. President. 
There has been a lot of Republican sup- 
port for education—both on the sub- 
committee with Senator JEFFORDS 
being the leader for education funding, 
and Senator DOMENICI, as well as my 
own participation. When an amend- 
ment was offered on the other side of 
the aisle several weeks ago to add sub- 
stantial money for education, it re- 
ceived 51 votes, and there were many 
on the Republican side of the aisle who 
joined there. 

Then that Member is quoted going on 
to say, “They expected Republicans in 
the House to bridle at the agreement, 
but they predicted that the overwhelm- 
ing bipartisan support in the Senate 
for the White House stance on the issue 
would help them prevail in the final 
legislation.” 

Mr. President, I had hoped that 
would be the case, and I still hope that 
will be the case. But I am not so sure 
when we have this kind of political 
credit-taking by Democrats for what 
was clearly a bipartisan movement. It 
is a move headed by Senator HARKIN 
and myself. It is a move that received 
an 84-to-16 vote with 37 Republican 
Senators supporting the measure. If we 
are going to go back to politics as 
usual and a claim of credit by the 
Democrats, I think this is going to be 
a very, very hard matter to hold in 
conference. There have been some very 
key legislative proposals that have 
been defeated this year when somebody 
crows and takes credit in the political 
context before the ink is dry and before 
the bill is finally worked through a 
conference committee and is finished. 

Another Member on the other side of 
the aisle was referenced in the Wash- 
ington Times today saying: 

Senator Arlen Specter, Pennsylvania Re- 
publican and coauthor of the amendment, 
“knows how politically vulnerable Repub- 
licans are on education.” 

That is not true, Mr. President. When 
a reference is made to what ARLEN 
SPECTER knows, the best source is 
ARLEN SPECTER. I do not believe that 
Republicans are any more vulnerable 
than Democrats on these volatile 
issues of public policy. I think the 
American people are coming to the 
conclusion that they ought to throw 
out all of the incumbents because of 
dissatisfaction for what is going on and 
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the political infighting and political 
bickering which leads to gridlock. 

When we work through a very, very 
tough, bipartisan amendment and ac- 
complish the goals of adequate funding 
for education and do it in a way which 
protects the balanced budget concept, 
because there are offsets on all of these 
lines, I would ask for a moratorium on 
the political infighting and the politi- 
cal credit-taking so that we can get on 
with the business of the American peo- 
ple. 

There is an old saying that “a lot 
could be accomplished in Washington, 
DC, if people were not too concerned 
about who got credit for what was 
being undertaken.” I would say to my 
colleagues on both sides of the aisle 
that we ought to tone down the politi- 
cal rhetoric and we ought to get on 
with the business of the country. What 
we have hanging in the balance from 
the additional funding which we passed 
yesterday of $814 million for title I 
school districts, which is very vital for 
education in America, is: $182 million 
for school-to-work programs; we have 
some $200 million for safe and drug-free 
school programs; we have some $635 
million for summer youth job training; 
we have very substantial funding for 
training for dislocated workers, a mat- 
ter of enormous importance in America 
today with a downsizing of American 
business. All of this is in jeopardy if we 
are going to go back to crass politics 
and political credit-taking and politi- 
cal bickering as usual. 

I anticipate great concerns in the 
House of Representatives when they 
exercise their legislative discretion. In 
the United States, we have a bicameral 
form of government. We have the views 
of the Senate. We have the views of the 
House. I have great respect for what 
the House of Representatives has to 


say. 

This kind of political bantering, po- 
litical dialog, and political credit-tak- 
ing is going to be very, very difficult to 
deal with, because I expect to hear all 
about it when we go to conference with 
the House of Representatives. They 
have their own points of view. They 
have their constituencies. They are 
elected on a 2-year basis. They have 
certain commitments that they have 
made. This does not help the process at 
all. 

So, it is my hope that the political 
rhetoric and the political credit-taking 
will be toned down as we move ahead 
to try to get this omnibus appropria- 
tions bill completed. 

Mr. President, beyond this omnibus 
appropriations bill, it is my hope that 
the leadership and the Government 
coming from the President, the admin- 
istration, and the leaders of the Con- 
gress will go back to the bargaining 
table and try to work out an overall 
global settlement. We are about to un- 
dertake now the appropriations process 
for fiscal year 1997. We are already 
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scheduling the appearances of the Sec- 
retary of Education, the Secretary of 
Health and Human Services, and the 
Secretary of Labor for the fiscal year 
1997 budget. It is a little hard to look 
to the next year’s budget when we have 
not even completed this year’s budget. 

We were able to have this revenue- 
neutral on a tough vote for many Sen- 
ators, Democrats as well as Repub- 
licans, because we offset it against ex- 
penditures which are available only on 
a one-time basis. There had been talk 
on a global settlement where we ad- 
dressed the issue of entitlements and 
had savings there. There might be as 
much as $10 billion available for the 
issues arising out of the Department of 
Labor, Health and Human Services, 
and Education. If we are to find a way 
to have a budget which can be adopted 
for fiscal year 1997, again looking to 
the concerns of education, we are going 
to need a global settlement. If we have 
the same allocation, 602(b) allocation 
for my subcommittee, for next year as 
we had for last year when we go 
through the budget resolution, I do not 
know how it will be possible to find 
light at the end of the tunnel to add 
the kind of money which we added yes- 
terday in the amendment. And we are 
looking to a very, very tough political 
season. 

My thought is that, if the Congress of 
the United States and the administra- 
tion cannot come to terms, it is not 
only going to be bad public policy for 
the schoolchildren who very badly need 
the money which we passed in the Sen- 
ate yesterday and hope we can get 
through conference, but what will hap- 
pen in fiscal year 1997? It is not going 
to get any easier as we move from 
March into April, May through to Oc- 
tober and November. So it is my hope 
that the people who have been nego- 
tiating on that overall budget global 
settlement will come to terms, or I 
think we are all going to have havoc to 
pay when we look to fiscal year 1997. 

But first things first. Let us focus on 
the bill which is currently on the floor. 
Let us try to get the job done without 
rushing to take the credit. 

Again, I thank my colleague, Senator 
HARKIN, for his outstanding work and 
leadership on this important matter 
and for setting a bipartisan tone which, 
if carried out by all Members in this 
body on both sides of the aisle, I think 
will lead us to sound public policy for 
the education interests and the labor 
interests, the funding of Labor, Health 
and Human Services, and Education 
programs. 

Mr. President, in the absence of any 
other Senator in the Chamber, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
COVERDELL). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3482 TO AMENDMENT NO. 3466 
(Purpose: To provide funding for important 
environmental initiatives with an offset) 

Mr. LAUTENBERG. Mr. President, 
this morning, I send an amendment to 
the desk for myself, Senator MIKULSKI, 
Senator DASCHLE, Senator JOHN 
KERRY, Senator KENNEDY, Senator 
LIEBERMAN, and Senator LEVIN, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG), for himself, Ms. MIKULSKI, Mr. 
DASCHLE, Mr. KERRY, Mr. KENNEDY, Mr. 
LIEBERMAN, and Mr. LEVIN, proposes an 
amendment numbered 3482 to amendment 
No. 3466. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.) 

Mr. LAUTENBERG. Mr. President, 
this amendment has a very simple 
task, I think a very important task, 
and that is to restore funding for a 
critical national priority, and that is 
the protection of America’s environ- 
mental heritage. 

There is broad support for protecting 
our environment. Americans across the 
country want to drink clean water. 
They want to breathe clean air. They 
do not want to live near toxic waste 
sites that pose health risks to their 
families, regardless of whether they are 
urban or rural dwellers and regardless 
of the region of the country. Unfortu- 
nately, despite the public’s commit- 
ment to environmental protection, this 
Congress has mounted a full-scale at- 
tack on our environment. The contract 
on America may not have mentioned 
the environment, but deep in the re- 
cesses of the presentation is a full- 
scale attack on our environment. 

The contract on America does not 
have to mention it, but the signers of 
the contract appear committed to 
doing everything possible to gut envi- 
ronmental protection. First, the House 
of Representatives passed a series of 
riders on the EPA appropriations bill 
to essentially repeal laws protecting 
our air, our water, our land, and our 
families. Also in that legislation, 
EPA’s budget, already underfunded, 
was cut by a third from the 1995 fund- 
ing level, and more riders were added 
on the Interior appropriations bill. 

One banned new listings of endan- 
gered species. Another rider essentially 
turned over the old growth forests to 
private timber interests. And then the 
House passed changes to the Clean 
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Water Act. That bill dramatically 
weakened EPA’s enforcement author- 
ity, wrote off the Nation’s valuable 
wetlands, and included numerous other 
provisions apparently drafted not by 
legislators but by lobbyists for cor- 
porate polluters. Bills have also been 
introduced to cripple the Clean Air 
Act, to weaken our program for clean- 
ing up toxic waste sites, and to exempt 
various industries from critical envi- 
ronmental regulation. 

Another legislative proposal which 
passed the Senate would weaken some- 
thing called the community right-to- 
know law. I am the author of that law, 
and it has been on the books for some 
time. It simply requires polluters to 
tell the public the truth about emis- 
sions that come from their place of 
business. It has been responsible for a 
46-percent decrease in toxic emissions 
in 4 years. It has been a smashing suc- 
cess, as they say, and yet a rider to the 
omnibus regulatory reform bill would 
gut that law and allow any company to 
easily remove chemicals from the list- 
ing requirement. 

As one can see, the list of congres- 
sional attacks on our environment goes 
on and on, and it is a source of great 
concern to millions of Americans. A 
poll, a Republican poll, commissioned 
by the Republican Party, by Linda 
DiVall, showed that only 35 percent of 
the voters would support a candidate 
who supported the one-third cut in 
EPA funding proposed by the House 
Republicans. Mind you, a Republican 
poll showed that only 35 percent of 
those who vote would be willing to sup- 
port a candidate who supported this 
one-third cut in EPA funding. That is 
quite a revelation. 

The same poll showed that while 6 
out of 10 Americans say there is too 
much Government regulation, gen- 
erally only 2 in 10 believe that the 
statement applies to EPA. The public, 
even those who consider themselves 
Republicans, do not trust their party 
on the issue of the environment. 

In years past, I have been proud to 
work closely with many of my Repub- 
lican colleagues to pass strong and ef- 
fective environmental legislation. 
Frankly, I look forward to that oppor- 
tunity this day. I know that there are 
Members from the other side of the 
aisle who care about the environment 
that we are leaving to our children and 
our grandchildren. We want to leave 
them the best, the cleanest available. 

I wish to single out for commenda- 
tion the distinguished Senator from 
Missouri [Mr. BOND], chairman of the 
subcommittee on EPA and NASA and 
the Veterans Administration, who has 
made a serious effort to increase fund- 
ing for EPA over the proposals that 
came from the House. He has had to 
deal with an inadequate 602(b) alloca- 
tion from the Budget Committee. He 
has worked hard within these con- 
straints, and he deserves real credit for 
that. 
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Unfortunately, despite his efforts and 
despite the efforts of the ranking mem- 
ber of this subcommittee, Senator Mi- 
KULSKI from Maryland, laboring hard 
to try to improve the funding, because 
of the inadequate funding in the Re- 
publican budget for almost all domes- 
tic needs, the funding in this bill for 
environmental protection is just not 
enough to do the job. And, although 
better than proposals from the House, 
the legislation would require real cuts 
in critical environmental programs. 
Compared to last year’s budget, even 
after the enactment of the Republican 
rescissions bill, the bill before us would 
cut EPA by over 11 percent. 

So, my amendment proposes to re- 
store funding for the environment to 
bring EPA’s budget back up to, essen- 
tially, last year’s level after the rescis- 
sion. 

And, perhaps most importantly, the 
amendment will add $365 million for 
States to fund sewage treatment and 
drinking water programs through 
State revolving funds. 

Our State and local governments 
need these funds to meet Federal 
standards related to the control of sew- 
age waste and to ensure safe tapwater. 
States leverage this money so its real 
value will be many times the amount 
appropriated. Yet the needs are enor- 
mous. Local governments need to meet 
Clean Water Act mandates that will 
cost over $100 billion. So this is not the 
time to be stingy with aid. It is critical 
to many hard-pressed communities and 
to citizens who rely on safe drinking 
water coming from their taps. 

In addition to the $365 million to 
keep our water clean, my amendment 
includes various other provisions that 
will improve our environment. These 
include $50 million more for the Super- 
fund Program to clean up toxic waste 
sites, and success and progress can be 
directly measured there. But what is 
going to happen as a result of the fund- 
ing levels that we presently have is we 
will be shutting down work on sites 
that had begun, that show some prom- 
ise for cleanup. That will grind to a 
halt. 

We have $62 million for environ- 
mental technology to do the research 
necessary to find different ways and 
more effective ways to treat the envi- 
ronment. 

We have $75 million for the Depart- 
ment of Energy included in here, for its 
excellent weatherization program 
which will provide weatherization 
grants for 12,000 homes, and give people 
a chance to protect themselves against 
the cold so they do not have to spend 
as much for fuel and also do not add to 
the consumption levels. 

Mr. President, we have $75 million for 
the National Park Service, to stop the 
degradation that is taking place in our 
national parks. The National Park 
Service needs money. It needs staff. It 
needs resources to keep these parks up 


CONGRESSIONAL RECORD—SENATE 


to the level that makes them available 
and makes all of us proud about these 
national monuments. 

There is also $5 million to advance 
research for methyl bromide replace- 
ments. Methyl bromide causes nausea, 
headaches, convulsions, and ultimately 
death in some cases. Research in this 
area is badly needed. 

Unlike the underlying bill, which 
provides funds on the assumption that 
Congress and the President reach some 
type of budget deal, this amendment 
has sufficient offsets so that we can 
immediately get on with our efforts to 
protect the environment. 

First, the amendment includes legis- 
lation, proposed by the administration 
and adopted in the House reconcili- 
ation bill, that will improve the Fed- 
eral Government's ability to collect de- 
linquent debts. The Federal Govern- 
ment is owed almost $50 billion in 
nontax debts. We simply have to do a 
better job of collecting them. 

The other offset included in the 
amendment calls for the sale of Gov- 
ernors Island in New York harbor. This 
also enjoys broad bipartisan support 
and was included in the House rec- 
onciliation bill. Governors Island is no 
longer going to be used as a Coast 
Guard station as it has been for so 
many years. It is now deemed to be in- 
efficient and unnecessary as a place for 
the Coast Guard. With these offsets, 
our amendment is budget neutral. 

Our Nation has made enormous 
progress since the environmental 
movement was ignited by Earth Day in 
1970. Environmental laws have made 
our water safer to drink, cleaned up 
our oceans and rivers, made the air 
cleaner, and protected our land from 
dangerous waste disposal practices. 
This is no time to turn back. 

Because of our work, there have been 
measurable improvements in our air 
and our water. In 1975, 60 percent of our 
waters—streams, tributaries—did not 
meet water quality standards. Today, 
only 40 percent fail that test. That is a 
remarkable improvement, and we can 
continue to build on that. But if we let 
it slip back, it does not take long for 
pollution to take over. 

Thanks to our environmental laws 
there is now a generation of children in 
many parts of the country who have no 
conception about the terrible air pollu- 
tion that spoiled our air not too long 
ago. Even our biggest cities have fewer 
days of unhealthy air pollution than 
they did 20 years ago, despite economic 
growth and population increases. Lead 
has been taken out of gasoline, which 
has had a significant positive impact 
on children’s mental health. Today, 
ambient levels of lead are down 89 per- 
cent since 1984. 

Sulfur dioxide concentrations in 
urban areas are down 26 percent since 
1984, improving the ability of people 
with asthma and other respiratory dis- 
eases to lead normal lives. 
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Carbon monoxide levels are down 37 
percent since 1984, largely due to clean- 
er cars and fuels, and more effective 
vehicle inspection and maintenance 
programs. These gains have come while 
the number of cars and vehicle miles 
has grown substantially. 

Ozone levels have dropped since 1984, 
so 43 million fewer Americans now 
must breathe unhealthy ozone levels. 

These advances occurred because this 
Congress passed the laws to make it 
happen, not in recent sessions, but over 
the years, and because we provided the 
funding to do the job. We made an in- 
vestment in the environment and that 
investment has paid handsome returns. 
But now, if we back off on our commit- 
ment to the environment, successes of 
the past no doubt will be reversed in 
short order. 

The environmental challenges of the 
future are substantial and in many 
ways more difficult than those of the 
past. We need to control emissions 
from many smaller businesses, some- 
thing not easy to implement or to po- 
lice. We will need to develop new tech- 
nologies and we need to develop alter- 
native approaches to controlling pollu- 
tion. All of these require a real com- 
mitment of resources. That fact cannot 
be wished away or ignored. 

We have heard it said many times 
that we need to balance the budget be- 
cause we are piling debt upon our chil- 
dren. But what about the environment 
we are leaving to our kids? In my view, 
and the view of the American people, 
the environment simply must be a na- 
tional priority. We can agree on bal- 
ancing the budget and at the same 
time making certain that we provide a 
cleaner environment for our future 
generations. If we want to balance the 
budget we ought to find other ways to 
do it than restricting environmental 
cleanup activities. 

This amendment would simply main- 
tain funding for environmental protec- 
tion at about the same level as last 
year’s budget, after the rescission. I 
think it is a modest and certainly a 
reasonable proposal. I hope my col- 
leagues on both sides of the aisle will 
support it. 

Mr. President, we all ought to agree 
here, and we will agree when we cast 
our votes, that the environment is a 
priority for those of us who can do 
something about it. We have to decide 
here and now what it is that we want 
to leave for our kids by way of environ- 
mental protection. Do we want them to 
be able to breathe the air without get- 
ting sick? Do we want them to be able 
to go to the water tap? Sales of bottled 
water in this country continue to esca- 
late. I am sure, when the original set- 
tlers came here they never dreamed 
they could do anything else but drink 
the water that was naturally available, 
and now some 40 percent of the popu- 
lation is buying bottled water. We 
ought to be able to assure people that, 
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when kids go to the tap to take a 
drink, they are not jeopardizing their 
health, nor is the ground they are play- 
ing on dangerous for their well-being. 

Those are the decisions we are going 
to make with this amendment, Mr. 
President. I hope that all of our friends 
on both sides of the aisle, Republican 
and Democrat, will agree that while we 
can discuss budget priorities, at the 
same time we can agree that we want 
to send a message on a cleaner environ- 
ment. 

I yield the floor. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maryland. 

Ms. MIKULSKI. Mr. President, I rise 
to join Senator LAUTENBERG and other 
of my colleagues in offering this 
amendment to restore critical reduc- 
tions taken in the funding for environ- 
mental programs. I compliment the 
Senator from New Jersey for his stead- 
fast advocacy on the environment, and 
I look forward to working with him on 
these important issues. 

Mr. President, we in Maryland are 
budget weary. We have been battered 
by the budget, we have been battered 
by floods, and we have been battered by 
the shutdowns that have occurred. 
What has been so terrible about the 
shutdowns that have occurred is that 
they have shut down our ability to en- 
force America’s vital, crucial environ- 
mental protection laws relating to 
Superfund, safe drinking water, clean 
water, to be able to help our people be 
in a safe environment and help local 
communities. 

The full committee and the sub- 
committee chairmen, Senators HAT- 
FIELD and BOND, have taken important 
steps by restoring $240 million in real 
money to this omnibus CR. This impor- 
tant effort, I think, will move us be- 
yond this weariness that we have with 
shutdowns. I hope that at the end of 
this week, we have not shut down the 
Federal Government, we have not shut 
down the Environmental Protection 
Agency, and we have not shut down our 
ability to enforce public health and 
safety, nor that we have shut down the 
funding to go to environmental con- 
tractors. 

But the fact remains that despite the 
efforts of the chairman of the Appro- 
priations Committee and the chairman 
of the Subcommittee on VA and EPA, 
this appropriation, this CR continues 
to be $750 million below the 1995 level. 
It is the defunding of EPA. That is un- 
acceptable to us on this side of the 
aisle, and it is unacceptable to the 
American people. 

The American people want clean air, 
clean drinking water, they want con- 
taminated and hazardous waste sites 
cleaned up, and they want their local 
communities to have the resources to 
provide wastewater and clean water to 
these communities. 
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The American people are absolutely 
opposed to efforts to weaken the envi- 
ronmental laws and are opposed to 
budget and staffing cuts that do that. 

There was a recent poll that showed 
that 46 percent of the American people 
want no changes in either clean or safe 
drinking water. 

When we talk about the impact on 
these budget cuts, this has a tremen- 
dous impact not only on local commu- 
nities and on public health and public 
safety, but it absolutely has a direct 
impact on business. 

A recent study by the University of 
Maryland’s Jacobs Center, which is a 
business evaluation center, said that 
businesses are concerned that cuts to 
regulatory agencies lead to delays in 
permitting, and poorly trained staff 
also lead to a delay in permitting, 
which is a delay to business. 

In my home State of Maryland, good 
environment is good business. That is 
why we have been such strong support- 
ers of the Chesapeake Bay Program 
and the cleanup of important rivers 
and polluted rivers, like Back River. So 
the American people do not want any 
more cuts in EPA, and neither do I. 

This amendment restores $738 million 
and puts us at 1995 levels. It is essen- 
tially a freeze on EPA, but it does re- 
store funds to implement those impor- 
tant standards. 

It also does something else. This 
amendment restores programs relating 
to the environmental technologies ini- 
tiative. That is an initiative to spur, 
working with the private sector, new 
technologies, new products that we can 
manufacture in the United States and 
sell overseas. 

Mr. President, these environmental 
cuts have a great impact on the United 
States of America and its citizens, but 
also this has a great impact on our na- 
tional reputation. The world is coming 
to the United States of America for our 
environmental expertise in Govern- 
ment and its form of regulation, in 
terms of academia, in terms of its sci- 
entific research on the environment 
and in terms of a private sector that 
has developed techniques and products 
in manufacturing biotechnology to 
clean up the environment. 

What we want to do in this legisla- 
tion is to restore the Environmental 
Protection Agency to do this. To keep 
the funding cuts, I believe, will have a 
devastating effect on American citi- 
zens and will be a loss of national 
honor, as well as a national oppor- 
tunity to go global. 

This national opportunity will enable 
us to take our environmental expertise 
that the world wants access to and to 
go around the world giving out infor- 
mation, ideas, science and actual prod- 
ucts. 

We talk a lot in this U.S. Senate 
about how we need to have good jobs at 
good wages. I believe the frontier to do 
that is in the field of environment, 
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using the expertise of EPA, working 
with America’s academic institutions, 
encouraging these new technologies in 
the private sector. If we do that, we 
will not only protect our environment, 
but we will also be able to create jobs 
and be able to have an important con- 
tribution internationally. 

So I hope, therefore, that my col- 
leagues will support the Lautenberg- 
Mikulski-Lieberman and Kerry amend- 
ment to restore these cuts to EPA. We 
believe we have sound offsets to be able 
to do it, and I believe then we can 
move this process forward. 

Again, I thank the chairman of the 
full committee, Senator HATFIELD, and 
the chairman of the subcommittee, 
Senator BOND, for taking the first step 
by restoring the $240 million. We look 
forward now to taking the next step to 
put EPA at the 1995 levels. 

I thank the Chair and my colleagues 
for their attention, and I yield the 
floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 
sachusetts. 

Mr. KERRY. Mr. President, I thank 
the Chair, and I particularly want to 
thank the Senator from Maryland and 
the Senator from New Jersey, Senators 
MIKULSKI and LAUTENBERG, for their 
leadership and efforts to try to guaran- 
tee that we have a sensible environ- 
mental policy in this country. 

What is really astonishing is that 
this is the 10th time this year that we 
are debating the environmental pro- 
grams of this country, the 10th time we 
are debating the 1996 budget. We are 
now in the sixth month of the current 
fiscal year, and we are setting a his- 
toric first for the United States of 
America. In the 11 years that I have 
been in the U.S. Senate, never—never 
once—have we had to go into a suc- 
ceeding fiscal year and still be debat- 
ing the items of the last fiscal year. 

I would say, without any question at 
all, that the responsibility that fell to 
the majority last year or the year be- 
fore, when they won the election, has 
really not been discharged properly. I 
remember when we were in the major- 
ity, in the last occasion of 1994, all 13 
appropriations bills were passed on 
time. Whatever compromises were nec- 
essary in order to achieve that, we un- 
derstood the Constitution of this coun- 
try, we understood the nature of the 
system. 

What has really happened here in 
Washington in 1995 and 1996 is that a 
small band of radicals in the House of 
Representatives have fundamentally 
hijacked the Constitution of this coun- 
try. In the name of ideological purity 
and of their particular point of view, 
they have disavowed the balance of 
power between the executive and the 
legislature. They have taken into their 
own hands their own definition of tim- 
ing. 
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They are breaking the law, Mr. Presi- 
dent. They are breaking the law. The 
law says that these bills will be accom- 
plished by a specific point in time. 
They have not been. 

So we are here for the 10th time de- 
bating where we are going. People will 
say, ‘‘Well, the President won’t agree.” 
Well, the President has the veto power. 
That is what the Founding Fathers 
gave him, and when the President has 
the veto power, and there is not a suffi- 
cient political force in the country to 
undermine whatever sustaining capac- 
ity there is in the Congress with that 
veto, then the President gets to have 
that balance. 

The reality is, you are supposed to 
compromise. But that is not what is 
happening. I think it is very unfortu- 
nate for all concerned. I know that 
there are moderates on the Republican 
side, many in the Senate, who are un- 
comfortable with what is happening, 
who do not agree with it, who would 
rather see the Congress of the United 
States do its business. I think it is en- 
tirely inappropriate for the country to 
pay the price for this small group in 
the House of Representatives. 

It is revealing that while a certain 
group of appropriations bills have made 
it into law, it is revealing that the bills 
that fund the agencies with primary re- 
sponsibility for the environment and 
our natural resources, the Environ- 
mental Protection Agency and the De- 
partment of Interior, have not been 
signed into law. I think, Mr. President, 
that the fact that those particular bills 
have not been signed into law under- 
scores the clash of priorities that is 
evidenced in the Republican approach 
to the funding of those bills and the 
Democratic approach. 

The fact that the Republican leader- 
ship is still fighting for large cuts in 
environmental programs is, in my 
judgment, an indication that they are 
not in touch with the real concerns of 
the American people and their desire 
for clean air and clean water. The re- 
sponse from some will quickly be, 
“Wait a minute. Of course we’re in 
touch. Being in touch means you bal- 
ance the budget. We have shown that 
you can balance the budget.” But you 
do not have to do it at the expense of 
these environmental programs. 

So, in the final analysis, it really 
comes down to a fundamental con- 
frontation between choices—the 
choices you make to balance the budg- 
et. And the choices that you make to 
balance the budget are the final evi- 
dence of your priorities and of your 
values. 

That is why, Mr. President, I am here 
once again in this 10th series of efforts 
on the environment with Senator LAU- 
TENBERG and Senator MIKULSKI and 
others, to speak in support of increas- 
ing the funding for specific environ- 
mental programs. What we are seeking 
to do is to add back over $900 million 
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for environmental programs at four 
Federal agencies—at the Environ- 
mental Protection Agency, at the De- 
partment of Energy, at the Agriculture 
and Interior Departments. It is our 
judgment that this money is critically 
needed in order to fully protect Ameri- 
ca’s health and safety at a level that 
Americans have come to expect and 
that they believe is their right. 

Mr. President, if we succeed in pass- 
ing an omnibus spending bill, we are 
going to set the environmental budget 
for the EPA through the end of this fis- 
cal year. If we pass a bill that includes 
environmental funding increases in 
this amendment, all we will have suc- 
ceeded in doing is bringing us back to 
last year’s level of protection. I think 
Americans need to understand that. 

This is not a Democrat effort to try 
to add huge sums of money, even 
though many of us believe that in cer- 
tain areas we ought to be spending 
more. This is simply an effort to hold 
our citizens harmless from a reduction 
below the level that we were at last 
year. 

If, however, this amendment is de- 
feated, Congress will have turned its 
back and turned the clock back on 
some 25 years of environmental gains. 
Ironically, for 19 of the last 25 years, 
Republicans were in charge of the EPA. 
It was Richard Nixon who signed into 
law the National Environmental Policy 
Act and delivered protection of the en- 
vironment as a national priority. I 
think it is particularly ironic that 
after George Bush joined with us to 
help sign into effect the Clean Air Act, 
and after the many efforts of the last 
years that have been bipartisan, that 
we are suddenly thrown into this par- 
tisan clash over whether or not we can 
keep the funding at last year’s level. 

Regrettably, our friends on the other 
side of the aisle have made a different 
choice, and it is different from what 
most Americans are telling us that 
they want. I think almost every poll in 
the country has shown that Americans 
want to protect their environment: 
they want cleaner air, they want clean- 
er water, they want pristine rivers, 
they want our ecosystems protected, 
they want an abundance of species, 
plants, and animals, they want clean 
beaches and national parks, and they 
want public lands that are safe and 
they want them protected. They want 
cities with breathable air and indus- 
tries and businesses that are willing to 
join in the effort to guarantee that 
these kinds of protections exist. 

Unfortunately, Mr. President, you 
cannot reconcile that stated desire of 
the American people with the budget 
figures that we are being presented. So 
the central question in this debate is 
really: What priority do you place on 
protecting the Nation’s environment 
and natural resources and the health of 
our citizens? 

I am confident that we are going to 
hear Senators on the other side of the 
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aisle say, “I take no second seat to 
anybody in the country on protecting 
the environment.” We will hear Sen- 
ators say, Let's not kid ourselves; no- 
body is against the environment. No- 
body wants to have bad water,” and so 
forth. It is fine to say that, Mr. Presi- 
dent, but if you are in favor of cutting 
inspections, if you are in favor of cut- 
ting a community's ability to be able 
to provide that clean water, if you are 
voting for an amendment or a bill that 
reduces the commitment from last 
year, even though no American is ask- 
ing for a reduction except for some 
companies, it is very hard to follow 
through and say, you are, in truth, vot- 
ing for what you are talking about. 
That is the real difference here. What 
are you voting for? What are you put- 
ting into the budget? What numbers do 
you really support? While the bill that 
is being brought to the floor is an im- 
provement from the conference report, 
it is still a budget that is hundreds of 
millions of dollars below the level that 
most people in good conscience and 
good faith have decided is necessary in 
order to continue the level that we 
have committed to the American peo- 


ple. 

In addition to that, Mr. President, 
the bill contains a series of legislative 
riders that cripple the EPA’s ability to 
be able to protect the Nation’s wet- 
lands, which is precisely what some 
people want to do. They have never 
liked the wetlands protection. They 
want to develop wetlands, and they do 
not care about the standards. So they 
are intentionally setting out to cripple 
it. And it would also halt the Depart- 
ment of Energy’s work on setting en- 
ergy efficiency standards for appli- 
ances. 

Mr. President, we have, as I have said 
before—but I think it needs repeating 
again and again—shown that you can 
balance the budget in 7 years without 
doing what the Republicans are choos- 
ing to do here. I hope that we will rec- 
ognize that without restoring some of 
this funding, the cuts to the EPA are 
going to deal an extraordinarily harsh 
blow to efforts to be able to protect us. 

I would like to bring it down to a 
local level, if I may, Mr. President, to 
my State of Massachusetts. We are try- 
ing, in this bill, to increase the State 
revolving fund by $365 million over 
what the Republicans have provided. 
Every State will benefit. All cities in 
each of our States that are in need of 
new infrastructure will benefit by add- 
ing to the State revolving fund. 

We have communities in Massachu- 
setts, a community like New Bedford, 
for instance, about 100,000 residents, is 
building a sewer treatment facility 
that will cost more than $200 million. 
It has to build this under Federal law. 
Yet the tax base is such that the citi- 
zens cannot really afford to do that on 
their own. In the 1980’s we had a part- 
nership with the Federal Government 
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where the Federal Government would 
provide anywhere from 55 to 75 percent 
of the money. That is not happening 
today. As a result, local communities 
are being harder and harder pressed to 
be able to try to live up to the stand- 
ards that we have set at the Federal 
level. Because they are harder and 
harder pressed to do that, they get 
angrier and angrier over those Federal 
standards and begin to blame the 
standards themselves. 

What happens here, you get caught in 
a vicious circle. People begin to lose 
their commitment to the standards and 
to wanting to clean up because they 
feel oppressed by them. The reason 
they feel oppressed by them is they are 
required to do things they do not have 
enough money to do. The reason they 
do not have enough money to do it is 
the Federal Government has pulled out 
of the partnership and taken away the 
help that was given in the 1970’s and 
the 1980’s. That happened, as we all re- 
member, in 1982 when Ronald Reagan 
came along and stripped away title II 
of the Clean Water Act and left the 
mandate. All of a sudden the anger was 
directed at mandates. 

Mr. President, we desperately need 
that kind of funding assistance. In a 
city like Fall River, a partner city to 
New Bedford, you have a similar sort of 
tax base, similar difficulties. You have 
a combined sewer overflow problem 
which the community desperately 
needs to be able to refurbish, rehabili- 
tate the sewer overflows, 100-year-old 
infrastructure, a current population, 
and the current population is required 
to pay for the next 100 years. That is 
not fair. You have to try to spread that 
out. 

Nowhere is that more felt, Mr. Presi- 
dent, than in the city of Boston where 
we are living under a court order, Fed- 
eral mandate, Federal court order, that 
you have to go ahead and clean up the 
harbor; at the same time, put in a sec- 
ondary treatment facility for water, 
billions of dollars of expenditure. So 
the citizens of our State and city have 
seen a 40 percent increase in their 
water rates in the last few years. It has 
gone up to about $618 per family and 
will go up to $800. This drives out busi- 
ness, drives down the value of property, 
and most importantly, it is just impos- 
sible for the average family, already 
struggling on a lower income, to be 
able to pay these increasing costs. 

Once again, what is the result? The 
result is people get angry at the man- 
date, even though it is a legitimate 
mandate that you have clean water. 
The result is we begin to lose the con- 
sensus in this country to be able to do 
these things. 

Mr. President, in the 1970’s and 1980's, 
many communities got money to the 
tune of 90 percent, 75 percent, 55 per- 
cent of their project being paid for by 
the Federal Government. In 1996, Bos- 
ton has received a total of 18 percent 
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funding, contrary to the 55 percent, 75 
percent, 90 percent of years past. Even 
President Bush saw fit to put $100 mil- 
lion each year into our budget to help 
us with that. We desperately need the 
State revolving funds and those kind of 
commitments. That is an example of 
one State. That can be replicated all 
across this country. There are other 
communities in need of additional 
money. 

Mr. President, there is another area 
that is a concern. That is the area of 
the funding for the cleanup of toxic 
waste sites. This bill provides an in- 
crease, for which we are obviously 
grateful, over the conference report 
which devastated this program. Our 
amendment would restore an addi- 
tional $50 million to the Superfund 
which is still several hundred million 
dollars below what the President of the 
United States has asked for. Now, 
while our amendment is not everything 
we would have liked, we believe what 
the Republicans are doing will slow the 
cleanups. It will continue to stall 
cleanup efforts in communities that 
have very, very patiently waited for 
Federal intervention. 

Let me just share with my colleagues 
a story that I think underscores why 
this is so important. The toxic waste 
cleanups are critical to our ability to 
be able to provide the fundamental pro- 
tection that our citizens are looking 
for. There was a young man in Woburn, 
MA, named Jimmy Anderson who got 
sick from a contaminated well in 
Woburn. He died from lymphocytic leu- 
kemia in 1981. His story underscores 
why this $50 million is important. 
About 30 years ago, his mother, Ann, 
suspected that something was wrong 
and that their water was bad because it 
smelled bad. She went to authorities 
and said, “There is something wrong 
with our water.” The authorities just 
said, No, don't worry about it. It’s 
OK. It will be all right.” Then in 1972 
her son Jimmy got sick. Despite her 
concerns, the wells that they were 
drinking from remained in use until 
1979, when an environmental inspection 
that was triggered by a totally dif- 
ferent event revealed that in those 
wells there were, indeed, high levels of 
toxins. 

Eventually, other leukemia victims 
came forward. It turned out that be- 
tween 1966 and 1986 there were 28 cases 
of leukemia among Woburn children 
with victims concentrated in the two 
sections that were served by those 
wells. Now, investigations revealed 
when they analyzed the water, that 
there were whole lagoons of arsenic, 
chromium, and lead that were discov- 
ered on a tract of land that had once 
housed a number of chemical plants, 
and from a nearby abandoned tannery 
that had left behind a huge mound of 
decades-old rotting horse hides that 
gave off a smell that commuters used 
to call the Woburn odor as they drove 
by. 
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I say to my colleagues, before we 
rush into adopting a budget that is 
going to reduce the level of inspections 
and give us more Jimmy Andersons, 
why do we not just stop and think 
about what the environmental protec- 
tion effort is trying to achieve and 
what it has achieved in its previous 
years. Jimmy Anderson’s mother came 
to Congress to testify. This is what she 
said: It is difficult for me to come be- 
fore you today but I do so with the re- 
alization that industry has the 
strength, influence, and resources that 
we, the victims, do not. I am here as a 
reminder of the tragic consequence of 
uncontrolled toxic waste and the neces- 
sity of those who are responsible for it, 
to assume that responsibility.” 

Mr. President, in no uncertain terms, 
the budget that the Republicans are of- 
fering empowers those polluters and 
takes away the responsibility. The 
budget that we are offering tries to 
hold those people accountable and pro- 
vide power to the victims. 

I hope, Mr. President, that in the 
hours ahead we can find the same kind 
of bipartisan coalition that we found 
yesterday on education. This should 
not be a partisan issue. I regret that 
there are some who have stated their 
priorities different from other people’s. 

Finally, I hope we will rectify the 
legislative riders that open up more 
timbering, that create a greater imbal- 
ance in the relationship between our 
natural resources and the people of this 
country. There is nothing, frankly, 
more important, than education. This 
is part of our education effort. It is 
also part of our fundamental respon- 
sibility to the next generations. I hope 
we will add the money that is nec- 


essary. 

Mr. BOND. Mr. President, I rise in 
opposition to the Lautenberg amend- 
ment. I also must point out to my col- 
leagues that the partisan rhetoric that 
we are hearing about the environment 
is reflective of the fact that this is an 
election year. I have listened with 
great interest to some of the wild 
charges and political claims being 
made. I keep checking to find if it has 
anything to do with the measure before 
the Senate. I find, unfortunately, that 
it has to do more with somebody’s 
campaign than with talking about the 
issues that are relevant to this bill. 

My colleague from Massachusetts has 
just denounced the fact that we are 
breaking the law because there has 
been no appropriation for veterans, 
housing, environment, and space—the 
main subject areas of the subcommit- 
tee I chair. Well, I can tell you, Mr. 
President, quite simply why there has 
been no bill passed and signed by the 
President. It is because the President 
vetoed the bill that we presented to 
him that was within the budget alloca- 
tion and passed by both Houses of Con- 
gress. 

I can tell you, also, that beginning 
last November when we sought to work 
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with the White House to find out what 
would be acceptable, what we need to 
do to accommodate their interests, we 
were stonewalled, absolutely 
stonewalled. Leon Panetta came and 
said, ‘‘Well, the only way we can sign 
this bill is to spend $2 billion more.” 
This was at a time when the President 
was stating that he was for a balanced 
budget. However, he was asking that 
we break the budget by $2 billion. He 
vetoed the bill and said we need $2.5 
billion. No longer the original $2 bil- 
lion. 

Mr. President, how much is enough? 
How much is enough? How far do they 
want to break the budget? I have 
fought hard on this bill, and I believe 
we have fought responsibly to raise the 
amount of money appropriated for 
vital environmental cleanup efforts, 
and within the appropriations available 
to us under the budget agreement, we 
have done a good job. 

(Mr. ASHCROFT assumed the chair.) 

Mr. BOND. In this measure before us, 
we have added additional funds and we 
have put in a provision that if the 
President will agree to sign a balanced 
budget amendment that would make 
the budget balance in 2002, there will 
be even more money available for what 
I regard as a high priority, and that is 
environmental cleanup. 

My friend from Massachusetts said, 
Jou are supposed to compromise and 
negotiate.” Well, on that matter, I 
agree with him 100 percent. But let me 
ask my colleagues, Mr. President, if we 
are supposed to negotiate and com- 
promise, if we are supposed to come to 
an agreement with the White House, 
how do you do it when they do not 
show up? This Chamber is essentially 
empty. But this Chamber is just what I 
have had in attempting to deal with 
the White House—nobody. I have 
talked to the Agency head, Adminis- 
trator Browner. I have talked to Ms. 
McGinty in the White House, head of 
the Council for Environmental Quality. 
I have talked to the Vice President. I 
have talked to OMB Director, Alice 
Rivlin. I said, We want to compromise 
and work with you to make sure we 
meet the objectives of the programs 
funded by this bill. We do not have a 
bill, Mr. President, quite simply, be- 
cause the President has chosen the po- 
litical tack. His political advisers say 
it is far better to veto and throw hot 
rhetoric than to sit down calmly and 
negotiate. 

I hope the time has come when we 
are ready to negotiate, because I be- 
lieve we have made great progress in 
the environment in past years. I want 
to see that continue. I believe the bill 
before us will continue that progress. I 
will be happy to work along with the 
leadership on this side and the leader- 
ship on the other side of the aisle to 
come to a reasonable compromise that 
keeps us on our budget goal of bal- 
ancing the budget, so we do not put the 
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burdens of our debt on future genera- 
tions, but which will meet the objec- 
tives that are funded in this bill in the 
environmental area. 

Let me return to the Lautenberg 
amendment. The Lautenberg amend- 
ment is about pumping up the rhetoric 
and the polarization surrounding envi- 
ronmental issues. I must say that the 
supporting remarks are completely in 
that vein. It is not about ensuring that 
limited dollars are spent on EPA pro- 
grams and activities which most effec- 
tively reduce risk to human health and 
the environment. 

The Lautenberg amendment includes 
funding for the administration’s entire 
wish list for EPA, totaling $726 million. 
I would like another billion dollars, 
too. It is always nice to have that. 
Maybe the stork or the tooth fairy will 
bring it. I am sure we can spend more 
money well. But it is not possible, un- 
less we reach other agreements that 
will lead us to a balanced budget, that 
we can accomplish that goal and put 
additional sums in. 

There are additional sums in this 
measure introduced and presented by 
Senator HATFIELD, which will provide 
more funding when we come to an 
agreement on a balanced budget. The 
offsets proposed in the Lautenberg 
amendment are phony. They are being 
used in the other Democratic leader- 
ship amendment to be offered to the 
bill. How many times can you trod out 
that same old ghost of imaginary cuts? 
Imaginary cuts are a great offset, but 
they make awful thin soup because 
there is nothing there. 

As chairman of the VA-HUD sub- 
committee, I have worked very hard to 
fund EPA adequately within the very 
constrained budget allocation available 
to the subcommittee. The bill before us 
today increases EPA’s budget by $402 
million above the conference level, in- 
cluding $240 million within title I that 
would be available upon the passage 
and the signing into law by the Presi- 
dent of this bill, and another $162 mil- 
lion in title IV of the bill, the contin- 
gency section. We can spend the $162 
million if we reach a broader budget 
agreement. 

The total for EPA is $6.1 billion. 
This, I believe, represents a good-faith 
effort to meet the administration's 
concerns, even though they are not 
willing to discuss those concerns with 
us or present us with an honest 
prioritized list of needs and wants. 

We have made these efforts because 
we are concerned about the environ- 
ment. We have made these efforts, and 
we have taken these steps because 
Members of this body on both sides of 
the aisle are interested in protecting 
the environment. This is a bipartisan 
issue. 

The arguments about the Republican 
opposition to the environmental clean- 
up are absolute hogwash. It is embar- 
rassing that we have to answer those 
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inane charges on the floor of the Sen- 
ate. It is appalling to me that someone 
would come down and make those as- 
sertions. But they have been made, and 
they are nonsense. They do not deserve 
further discussion. 

The additional funds in title I, which 
are funded within the subcommittee 
602(b) allocation, are provided for State 
revolving funds, for the Superfund and 
the enforcement activities, all of which 
were included on the administration’s 
wish list. As a matter of fact, they 
were the first ones mentioned by the 
Administrator of EPA when I asked her 
to set priorities—assistance to the 
States for water infrastructure con- 
struction, toxic waste cleanups for 
sites posing real and immediate risks, 
and funding to ensure that there are no 
employee furloughs or RIF’s. Reduc- 
tions to ongoing contractual support 
are high priorities. 

Let me be clear. The amount pro- 
vided in title I—that is not subject to 
contingency. The only contingency is 
that it be passed by the Congress and 
signed by the President. This appro- 
priation ensures that the EPA does not 
have to fire or furlough a single em- 
ployee. And the enforcement budget is 
increased, Mr. President, by $10 million 
over fiscal year 1995, in a year when 
total funds available for commitments 
by this subcommittee were reduced by 
12 percent from the preceding year. 

We have held EPA at a higher level 
and even increased the enforcement 
budget. In addition, this legislation 
recommends another $162 million in 
title IV, the contingency section, for 
additional State revolving funds oper- 
ating programs and a new laboratory 
facility in the North Carolina Research 
Triangle Park, where EPA space is 
sadly deficient. 

This legislation recommends a total 
of $6.1 billion—just $300 million, or 4 
percent, less than the total fiscal year 
1995 actual spending level in a bill that 
is 12 percent overall below. Where did 
we have to cut? We had to choose prior- 
ities. We cut earmarked water and 
sewer projects—the pork that Members 
love to bring home. Bringing home the 
bacon is unfortunately a sport that is 
still popular around here. 

Last year’s appropriations contained 
some $800 million in these bringing 
home the bacon projects. This bill all 
but eliminates such earmarks. 

I note that the Senator from Massa- 
chusetts, a staunch defender of the 
amendment that is being offered, would 
see funding for his State to go up by 
another $75 million. Certainly it does 
enhance one’s enthusiasm for an 
amendment. But I will address that 
part later. 

H.R. 3019 provides $1.825 billion for 
State revolving funds. This includes an 
increase of $100 million over the Presi- 
dent’s request of $500 million for drink- 
ing water—State revolving funds to be 
distributed by a formula based on 


March 13, 1996 


need—a formula based on need and not 
a formula based on who can offer an 
amendment. It is a formula for which 
we hope the Environmental Protection 
Agency and State agencies will use 
good, sound science and prioritizing in 
determining where the money needs to 
go. 
In fiscal year 1995 the States received 
only $1.235 billion in revolving funds. 
This year’s bill ensures that States will 
receive $1.725 billion, and an additional 
$100 million if title IV spending is re- 
leased; that is, if the President agrees 
on a balanced budget. That would be an 
increase of almost 50 percent. The oc- 
cupant of the chair and I have served 
as Governors. We know where the pedal 
hits the metal and where the rubber 
hits the road, which is in the States 
where they actually do the cleanup. In 
Washington we talk about it and we 
pontificate about it. It is the States 
that have to do the cleanup. It is the 
States that take care of the needs of 
their communities. It is the States 
that take care of the environmental 
risk to their citizens. And we increase 
that money by 50 percent in this bill. 

I note that it is especially ironic that 
the pending amendment seeks to add 
back pork barrel sewer projects. This is 
not environmental protection so much 
as old-fashioned parochial political 
pork. That is what is involved here. 

In addition to the State revolving 
funds this legislation fully funds State 
agency grants. We have recognized that 
the States have been assigned burden- 
some responsibilities by the Federal 
Government to protect and clean up 
the environment. We have tried to pro- 
vide sufficient funds for them to do 
that despite the budgetary constraints 
under which we must act. 

Despite very serious concerns with 
the Superfund program—and there are 
serious problems with that program, 
Mr. President, and everybody in this 
body knows there are problems with it 
and reservations about putting a lot of 
money into a program which virtually 
every one agrees needs to be re- 
formed—the legislation before us actu- 
ally recommends $1.263 billion for 
Superfund, $100 million more than the 
conference agreement. This appropria- 
tion would result in an increase in the 
dollars spent on actual cleanups in fis- 
cal year 1995 and would provide level 
funding for enforcement activities. 

The Senator from Massachusetts and 
other proponents of this measure have 
talked about the slowdown in Super- 
fund. Slowdown is synonymous with 
Superfund. That is what Superfund has 
become—a tremendous slowdown 
project. It has had some tremendous 
benefits. It has had tremendous bene- 
fits for the lawyers who file the law- 
suits and argue over who is going to be 
responsible. The more money we put in 
the Superfund the more fees we gen- 
erate. This is a litigation machine. 
This is a lawyer’s dream. The law pro- 
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vides more dollars for lawyers and too 
little for cleanup. We cannot just 
throw more and more dollars at it 
without changing the law. 

If we are serious about the Superfund 
and toxic site cleanups—and we must 
be—then we have to reform the pro- 
gram. We are working to reform the 
Superfund Program so that the money 
in Superfund goes to what people 
thought it ought to, and perhaps think 
it still goes to; that is, cleaning up the 
sites. 

Mr. President, many of the rec- 
ommendations included in the commit- 
tee reported bill for EPA were made by 
the National Academy of Public Ad- 
ministration. This is a nonpartisan or- 
ganization which was asked by my 
predecessor, my Democratic colleague 
and ranking Member, Senator BARBARA 
MIKULSKI, to undertake a report on re- 
forming EPA 2 years ago. I want to say 
once more for the Record that Senator 
MIKULSKI has been a leader in promot- 
ing environmental progress and using 
the best management and the best 
science to do so, and the work that was 
done at her request in the National 
Academy of Public Administration, I 
think—in common forums away from 
the political diatribes on the floor and 
on the hustings—is recognized as the 
way we should go to make sure that we 
deal with the threats to health and the 
threats to the environment from toxic 
waste. 

We followed the recommendations in 
this bill of the National Academy of 
Public Administration. They were pre- 
sented to Congress almost a year ago, 
and they said turn over more respon- 
sibility to the States; turn over respon- 
sibility to the States which have devel- 
oped capacity over the past 25 years to 
manage environmental programs. Do 
not step on their efforts, if they are 
doing a good job. If they are not doing 
a good job, Mr. President, there is 
every reason to have a Federal agency 
which says, Lou are not doing a good 
enough job.“ If we in Missouri were 
polluting the air of Illinois, polluting 
the water of Arkansas or Mississippi or 
Louisiana, the national agency should 
step in. But if we are doing the job in 
Missouri in cleaning up the environ- 
ment to standards set on a national 
basis to protect the national health 
and well being of the environment, 
then we ought to give the States the 
flexibility to do it. 

According to NAPA, “EPA should re- 
vise its approach to oversight, regard- 
ing high-performing States with grant 
flexibility, reduced oversight, and 
greater autonomy.” 

That sums it up. This is what we 
have tried to do through the appropria- 
tions bill. We have even included au- 
thority for EPA to begin issuing block 
grants for maximum flexibility. We 
have tried in this bill to get EPA to 
focus on the areas of highest risk to 
human health and the environment, 
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and to reduce spending for the time 
being on those programs which produce 
less bang for the buck, either in terms 
of the cleanup progress or the risk that 
they are dealing with. Rather than 
spending time organizing press con- 
ferences and news events, I believe that 
EPA should follow the recommenda- 
tions of NAPA to get its own house in 
order. Despite EPA’s claims to support 
NAPA’s recommendations, we have 
seen little in terms of real change. 

As I have mentioned before, Mr. 
President, I have been trying unsuc- 
cessfully—I have been waiting for 5 
months to forge a compromise with the 
White House within the allocation 
available to my subcommittee. Since 
last November I have placed phone 
calls, I have written letters, and I have 
held hearings—nothing, zip, nothing. 
Unfortunately, the White House seem- 
ingly has decided that portraying me 
and those on this side of the aisle as 
antienvironment is a better political 
strategy than compromise. My phone 
calls have not been returned. My let- 
ters have not been responded to. 

I held a hearing on January 26. EPA 
administrator Carol Browner refused to 
admit there can—and, indeed, must 
be—priorities within the EPA’s budget. 
The Administrator, when I asked her 
for her priorities, claimed that the en- 
tire $966 million of add-backs de- 
manded by the White House were criti- 
cal, including earmarks for sewer con- 
struction, the pork barrel part of it. Is 
there anything that is more important 
than the environment? When you can- 
not set any priorities you do not have 
any priorities. If you refuse to 
prioritize, to live within a budget, then 
you do not have any idea of what you 
are trying to do. 

Two weeks ago, I held a second hear- 
ing on EPA. We heard from former 
EPA Administrator Bill Ruckelshaus, 
State environmental commissioners, 
EPA Science Advisory Board members, 
and others. These witnesses confirmed 
the importance of setting priorities 
and reordering spending to achieve the 
most gains for the environment with 
the available dollars. These witnesses 
recognized that spending was not un- 
limited and there must be management 
discipline to ensure we allocate re- 
sources effectively. 

Unfortunately, instead of attempts 
to compromise, we have seen nothing 
but incendiary rhetoric from the ad- 
ministration. Two weeks ago, EPA Ad- 
ministrator Carol Browner, at a press 
event staged by House Democrats, stat- 
ed that the Republican budget would 
force her to choose between setting 
drinking water standards for 
ceryptosporidium and controlling toxic 
water pollution in rivers, lakes, and 
streams. 

There is not a shred of truth in that. 
I think cryptosporidium and control- 
ling toxic water pollution are top pri- 
orities. How come she cannot see that? 
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How come she wants to put pork-barrel 
projects and corporate welfare projects 
in a budget and say that those are 
equal in priority? They are not estab- 
lishing any priorities. If they give us 
some priorities, we will work with 
them. Let us talk about things that 
really can clean up the environment. 

The appropriation for EPA does re- 
quire EPA to begin to set priorities—a 
novel concept. The National Academy 
of Public Administration, the General 
Accounting Office, EPA’s own Science 
Advisory Board, and other experts who 
have testified before our committee 
recognize that EPA should begin to do 
it, but in no way does it force the sort 
of tradeoff that the Administrator de- 
scribed. 

Let me get to one of my favorites. I 
am sure you read or heard or saw on 
TV about the President’s campaign 
event in New Jersey. Oh, that was a 
bell ringer. The political pundits and 
spin masters must have been rubbing 
their hands together in glee. He at- 
tacked Congress as being 
antienvironment. He accused the Con- 
gress of shutting down cleanup at a 
Superfund site in Wallington, NJ. He 
pointed out that right next to the site 
was a school and children were in dan- 
ger. Why? It was because the Repub- 
licans in Congress wanted to subject 
these children to the dangers of toxic 
waste. 

We listen to a great commentator 
named Paul Harvey back in our part of 
the country, and he says, “Now let me 
tell you the rest of the story.” Well, 
the rest of the story gets pretty inter- 
esting because what he did not say, 
what the President did not say was 
that EPA chose—not Congress, EPA 
chose—to slow down the work at that 
site. We gave them the dollars and told 
them: You set the priorities. You 
prioritize your cleanup dollars to put 
them into the areas which pose the 
greatest risks to human health, and do 
that first. 

Why did we do that? Why did we do 
that, Mr. President? Because we had a 
GAO study of existing Superfund clean- 
up actions. This study showed that 32 
percent of the sites reflected an imme- 
diate threat to human health and the 
environment, and those are under 
present or current land uses; 15 percent 
would not pose any risk to human 
health in any event; 50 percent would 
pose a threat to human health only if 
they changed the land use. 

Therefore, if you went into an indus- 
trial site where they had had manufac- 
turing and transportation and did not 
clean it up and set up a kindergarten 
playground or a day care center, that 
would pose a risk. So you do not do 
that. Fifty percent of them pose no 
risk to human health under the current 
land use. And unless you brought in 
kids and had them eating the dirt, 
there would be no human health 
risks—15 percent, no human health 
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risks. Only 30 percent of the taxpayer 
dollars were being spent on human 
health risks. 

So we told EPA: Go out and spend 
your money where there is a human 
health risk. You have more than 
enough money to do that. 

So either one of two things, Mr. 
President. Either EPA decided that the 
Wallington, NJ, site was not posing a 
risk to human health, which would 
have been a vitally important factor 
that reporters could ask the President 
about at his news conference. Or if 
there was a real risk to human health 
and EPA had staged the slowdown to 
give the President a political forum. 
One of two choices. Maybe EPA will 
tell us which. Did they allow the Presi- 
dent to hype as a risk something that 
was not a risk, or did they slow down 
funding for something that really was 
a risk in order to give the President po- 
litical gain and political mileage? 

Whichever answer, it is not very 
pleasant. It is not something that I 
think the people of America would tol- 
erate. If there is a risk to human 
health, we said we will give you the 
money; go forward and clean up those 
risks first. Prioritize them. EPA has a 
little trouble focusing on the priorities. 
It is about time they did. 

The amount of spending provided in 
the current continuing resolution and 
in the conference agreement is the 
same as the fiscal year 1995 level for ac- 
tual Superfund cleanups. That is $800 
million. And the bill before us today 
would increase the Superfund cleanup 
budget by an additional $100 million, as 
I have already indicated. We have told 
EPA they have to prioritize Superfund 
cleanups—something they have never 
done in the past—and it needs to be 
based on real threats to human health 
and the environment. 

If the Wallington, NJ, site where the 
President staged the press event meets 
EPA’s own risk-ranking process, there 
is money and that site should receive 
cleanup funding this year under the 
terms of the bill before us today. 

The Lautenberg amendment contin- 
ues the misinformation campaign of 
the White House. It seeks to add more 
funds for programs we have already in- 
creased in this bill. It seeks to add 
funds for programs which are not high 
priorities such as the environmental 
technology initiative. 

The environmental technology ini- 
tiative has funded private sector con- 
ferences on energy efficiency lighting. 
In the past, they have funded studies 
on how large corporations can save dol- 
lars. That is a great idea if they save 
dollars by energy efficiency, but for a 
large corporation, I think that they 
probably ought to be willing to fund 
that themselves. We have heard in the 
past about studies to control and study 
bovine emissions and many other areas 
that may be of scientific interest, al- 
though not of great personal interest, I 
would say. 
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We add back money for funds for en- 
forcement. We have already increased 
enforcement spending over the fiscal 
year 1995 level. 

Now, perhaps most amazingly, the 
amendment seeks to add funds for Bos- 
ton Harbor when this bill already has 
$25 million. We did accede to the re- 
quest of Governor Weld of Massachu- 
setts to continue funding it at a lower 
level because of the magnitude of the 
problem and the fact that they have to 
have some funding as we phase down 
the availability of dollars. But Boston 
Harbor has received almost $600 million 
over the past several years, even while 
such earmarks are not authorized and 
are unfair to thousands of communities 
which do not receive such largesse. 

Surely, it cannot be a priority to 
move one site above every other site in 
the Nation. We have said that we are 
making funds available to be allocated 
on the basis of need, on the basis of 
sound science. If that, in fact, is such a 
need and sound science requires it, 
then money will go there. 

But, as indicated by the Senator 
from Massachusetts, there are lots of 
requests in lots of other areas. I have 
had many, many Members tell me 
about the very difficult situations they 
face in their States. They have talked 
about water system supplies, and I 
said, “Yes, I understand that.” And we 
have not done a good job in the politi- 
cal process of determining which of 
those projects has the highest priority 
need in terms of science, in terms of 
human health, and in terms of the en- 
vironment. So we put the money into 
State revolving funds, we put the 
money into programs where it will be 
allocated on the basis of sound science, 
where it will be allocated on the basis 
of how much danger is posed. That is 
how the money should be allocated. 

I believe we can establish decent pri- 
orities. Mr. President, if the Lauten- 
berg amendment goes to a vote, I will 
oppose it because I believe in this bill 
there is adequate funding for EPA 
within the constraints imposed by the 
needs to balance the Federal budget. I 
think it is time for EPA to begin 
prioritizing and instill management 
disciplines to ensure Federal funds are 
spent effectively on environmental pro- 
tection activities. 

There have been encouraging words. I 
have been approached by the Demo- 
cratic leadership. I have had a con- 
versation with my ranking member 
and colleague, Senator MIKULSKI. They 
have indicated that perhaps we can 
reach a compromise with the adminis- 
tration. And if the administration does 
not want to play, we will reach a com- 
promise with the Senate Democratic 
leadership on what we are going to do. 
I am tired of guessing what the prior- 
ities of the administration are. 

We are more than willing to work in 
a reasonable manner to allocate the 
funds that are available and to make 
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sure the EPA and the State agencies 
have the funds they need to move 
ahead as we work on reauthorizing and 
changing Superfund and other pro- 
grams. If the administration is serious, 
if the Democrats are serious, in case 
they have lost my telephone number, 
my phone number is 224-5721. I have 
left a lot of messages. They have prob- 
ably been erased from the e-mail 
screens by now, but I can be reached by 
fax or by message from the cloakroom. 
I will be waiting for a call. 

This is serious business. It is time 
that we end the partisan charges that I 
think have been totally unwarranted, 
and talk about how we can pass a 
measure which actually provides fund- 
ing within the budget constraints to do 
the vitally important environmental 
cleanup and enforcement work that the 
people of America have a right to ex- 
pect. 

Mr. President, because we are hoping 
there will be further discussion of this, 
we have conferred with the minority 
side and I have not heard objection. I 
therefore ask unanimous consent that 
this amendment be temporarily laid 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, seeing no 
other Member seeking the floor, I now 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that further 
proceedings under the quorum call be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the pend- 
ing business be set aside so that I 
might speak for no more than 5 min- 
utes on the preceding Lautenberg 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 

First, I ask unanimous consent that 
Senator LEAHY of Vermont be added as 
a cosponsor of the Lautenberg amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise in support of the 
amendment offered by the Senator 
from New Jersey to restore funding for 
the Environmental Protection Agency, 
the Department of Energy, the Depart- 
ment of the Interior, and the Depart- 
ment of Agriculture. 

Senator LAUTENBERG and others have 
discussed the critical programs of envi- 
ronmental protection that would be 
funded by the amendment in some de- 
tail. I want to touch very briefly on a 
few of the key aspects of the amend- 
ment, particularly the provisions relat- 
ed to funding for technology. 
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First, Senator LAUTENBERG’s amend- 
ment adds back a modest amount of 
funding for environmental technology, 
$62 million, for a total spending on en- 
vironmental technology of $108 million. 
Unfortunately, the continuing resolu- 
tion includes only $46 million for 
spending in this critical area. 

Funding for the President’s Environ- 
mental Technology Initiative, which is 
known as ETI, is slashed from his re- 
quest by 92 percent to only $10 million. 
Mr. President, the failure of the con- 
tinuing resolution to provide adequate 
funding for environmental technology 
is, in my opinion, very shortsighted. A 
small amount of funding on these pro- 
grams can yield enormous savings for 
our regulated industries while provid- 
ing superior protection for all of our 
citizens. 

During the current debate on envi- 
ronmental protection, we often hear 
what at first appear to be conflicting 
messages. Some in the electorate clear- 
ly want less of the overly bureaucratic, 
heavy-handed command-and-control 
approaches we have turned to too often 
in the past to protect our environment. 
Those folks want new solutions that 
rely more on the marketplace. They 
have a good point. 

On the other hand, it is clear that the 
public’s commitment to protecting the 
environment has remained very strong, 
and understandably so. I was pleased 
that at a meeting with my staff re- 
cently, representatives of the Con- 
necticut Business and Industry Asso- 
ciation affirmed their support for 
strong environmental protection laws. 

Of course, that should not be surpris- 
ing. Folks who run our businesses, who 
are citizens, are as concerned as any- 
one else about the quality of the air 
they and their families breathe and the 
water they drink or swim in. They 
want to be good citizens, good cor- 
porate citizens, of our community. 

What the conflicting messages tell 
me is that we have to be smarter in our 
approaches to environmental protec- 
tion, not weaker. That is precisely 
what the Environmental Protection 
Agency is working toward in its Envi- 
ronmental Technology Initiative. 

The program is developing and pro- 
moting new approaches to regulation 
and new technologies that will increase 
our efficiency, cut costs, expand ex- 
ports, and produce a healthy, produc- 
tive environment for our citizens. 
Under the Environmental Technology 
Initiative, EPA is working with the 
States to streamline permitting proc- 
esses and to ensure that the permit ap- 
proval process does not penalize those 
companies that are willing to try new, 
cheaper solutions involving techno- 
logical improvements in order to con- 
trol pollution. The National Academy 
of Public Administration’s report on 
improving EPA’s programs, mandated 
by the Appropriations Committee, em- 
phasized the need to eliminate regu- 
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latory and policy barriers hampering 
use of new technologies. 

Mr. President, 63 percent of the funds 
proposed by the President for the Envi- 
ronmental Technology Initiative would 
be spent on programs to promote just 
this kind of permit flexibility and 
other regulatory innovative practices. 
These are the type of programs that 
the Connecticut Business and Industry 
Association and other businesses are 
telling us they want to help them meet 
their environmental] responsibilities in 
a more efficient manner. 

During the last Congress, I worked 
with colleagues on ways to promote 
these new, more cost-effective environ- 
mental technologies. I learned that the 
single most significant barrier to in- 
vestment in these new technologies is 
that many of EPA’s regulations inad- 
vertently lock in the old, existing tech- 
nologies. 

Under the Environmental Tech- 
nology Initiative, EPA is working now 
to develop regulations that correct this 
mistake, that do not lock in any one 
existing technology. They are working 
at EPA with State and nonprofit and 
Federal laboratories to test and verify 
the performance of these new, promis- 
ing technologies. We need to make sure 
that this verification program can be 
expanded. 

EPA is investing in other programs 
that make good economic and environ- 
mental sense. One of the most success- 
ful environmental programs has been 
the market-based program to reduce 
emissions contributing to acid rain. 
Studies show that this very exciting 
new program is yielding enormous 
health benefits while costing the indus- 
tries regulated by the Clean Air Act at 
least $2 to $3 billion less than esti- 
mated at the time of enactment of the 
law. ETI, the Environmental Tech- 
nology Initiative, is investing in pro- 
grams that will expand market-based 
approaches. And that is exactly what 
the Lautenberg amendment would sup- 
port. 

Over the long term, improvements in 
environmental technology, particu- 
larly when it comes to pollution pre- 
vention, are critical to the ability of 
American companies to compete. Not 
only do new technologies reduce com- 
pliance costs but they improve com- 
petitiveness by leading to greater effi- 
ciency. Saturday’s New York Times 
had an exciting article about the suc- 
cess of the paper industry in vastly re- 
ducing its discharges of contaminated 
water into rivers or streams and in the 
process saving huge amounts of water 
and energy while still increasing pro- 
duction. Those companies have found 
that this approach provides a competi- 
tive advantage. 

ETI is working in partnership with 
industry to develop these cleaner tech- 
nologies. For example, it is working 
with industry to reduce toxic emissions 
released by metal finishing processes 
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used by more than 3,000 metal finishing 
facilities nationwide. One of these 
projects already is reducing the use of 
chromium. Another project aims to 
slash the time EPA takes to approve 
new technologies that prevent dan- 
gerous contaminants such as 
cryptosporidium from entering our 
drinking water, and other technologies 
that will disinfect the water as well as 
provide quicker confirmation of drink- 
ing water safety. 

In other words, at the most basic 
level, the development of innovative 
environmental technology will enable 
us to maintain strong environmental 
protection at dramatically lower cost. 
Involving Federal and State agencies 
such as EPA as partners in this effort 
is important because these agencies 
should have a good sense of the regula- 
tions that may be promulgated in the 
next decade. Working in partnership 
with the Federal Government is the 
best way to focus technology develop- 
ment on areas where the economic and 
environmental benefits will be the 
greatest. Involvement in technology 
development will also help increase 
awareness by EPA and other regu- 
latory agencies of what is or is not pos- 
sible from a technology development 
standpoint as they develop regulations. 

ETI is also working with industries 
to promote the exports and diffusion of 
U.S. technologies throughout the 
world. There is an enormous market 
for these technologies and U.S. compa- 
nies should lead. In Connecticut, the 
environmental technology industry—a 
$2 billion industry according to recent 
reports—has become a major exporter. 

Mr. President, the second provision 
in Senator LAUTENBERG’s amendment 
that I want to discuss briefly is the 
add-back for funding for the so-called 
Partnership for the New Generation of 
Vehicles. That is sometimes referred to 
more familiarly as the clean car initia- 
tive. This is an extremely important 
and innovative program that has trans- 
formed a traditional adversarial rela- 
tionship between industry and Govern- 
ment—in this case the auto industry— 
into a relationship that is built on 
common goals and has produced a 
broad-based cooperation. The goal of 
the program is to develop an attrac- 
tive, affordable, midsized car, much 
like the Ford Taurus, Chrysler Con- 
corde, or Chevrolet Lumina, which 
achieves up to 80 miles to the gallon. It 
is mostly recyclable, accelerates from 
zero to 60 miles per hour in 12 seconds. 

The occupant of the chair can re- 
member our youths together, when 
how fast you could go from zero to 60 
was truly a measurement of one’s sta- 
tus in life. This car is aimed to hold 
comfortably six passengers and to meet 
all safety and emissions requirements 
and to cost about the same as com- 
parably sized cars on the showroom 
floor. 

This would be a revelation. Up to 80 
miles per gallon. The program is really 
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a win-win program. Government is 
working as a partner with industry to 
protect our environment. At the same 
time, it is stimulating new tech- 
nologies that lead to increased com- 
petitiveness for American industry in 
the fiercely competitive international 
automobile marketplace. 

The clean car initiative not only pro- 
tects the environment, but also jobs— 
high wage jobs—for our work force. 
This program is cost shared. Industry 
is pulling its own weight. Government 
funding is used in long-term 
precompetitiveness research and devel- 
opment. And there is clear progress 
being made toward the program’s 
goals. One representative of the part- 
nership told Vice President GORE last 
year: “By the end of 1997, we will nar- 
row the technology focus. By 2000, we 
will have a concept vehicle. And by the 
year 2004, we will have a production 
prototype.” He added: This is not just 
about jobs. It is not just about tech- 
nology. It is not just about the envi- 
ronment. It is also about a new process 
of working together, for both industry 
and Government, in ways that have not 
been attempted before.” 

Again, the Lautenberg amendment 
pluses up the money available for this 
program. It is a very, very cost-effec- 
tive investment of public funds. 

Mr. President, I want to comment 
briefly on several other provisions in 
Senator LAUTENBERG’s amendment. I 
strongly support the restoration of 
funding for the State revolving fund 
under the Clean Water Act. SRF money 
is critical for Connecticut and particu- 
larly Long Island Sound. 

The SRF program espouses the vir- 
tues that the majority has been empha- 
sizing this Congress—it provides low 
interest loans to States to meet com- 
munity based environmental needs and 
offers flexibility in how money is 
spent. For example, Connecticut has 
received $170 million in Federal funds 
and has committed over $1 billion in 
State funds since 1987 to improve sew- 
age treatment plants. 

In Connecticut, clean water is not 
just an environmental issue—but an 
economic issue. Long Island Sound, for 
example, generates approximately $5 
billion per year for the local econ- 
omy—through fin and shellfish harvest, 
boating, fishing, hunting, and beach- 
going activities. The commercial oys- 
ter harvest is a great example. In 1970, 
Connecticut’s once thriving shellfish 
industry was virtually nonexistent. 
Today, its $50 million harvest has the 
highest value in the Nation. This im- 
provement is due in large part to re- 
quired improvements in water quality. 

Our work on cleaning up Long Island 
Sound, however, has a long way to go. 
Health advisories are still in effect for 
recreational fish consumption, and dis- 
ease-causing bacterial and viruses have 
been responsible for numerous beach 
closures. Connecticut still needs hun- 
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dreds of millions of dollars to perform 
needed improvements on public sewage 
system, which continue to be the larg- 
est source of pollution for the sound. 
The total estimated cost of upgrading 
the outdated plants is estimated at $6 
to $8 billion. 

I am also very concerned that the 
comprehensive conservation and man- 
agement plan for Long Island Sound 
will be curtailed without adequate SRF 
funding. Through this plan, representa- 
tives from EPA, New York, Connecti- 
cut, and other local governments have 
joined forces with businesses, devel- 
opers, farmers, and environmentalists 
to work cooperatively to upgrade sew- 
age treatment plants, improve 
stormwater management, and control 
nonpoint source runoff. A reduction in 
SRF funds will limit each State’s abil- 
ity to assess local conditions and move 
toward more site-specific and flexible 
watershed protection approaches. 

Inadequate funding of the SRF delays 
needed improvements in Long Island 
Sound and in other greater water bod- 
ies in this country—improvements that 
have enormous economic, recreational, 
and environmental benefits. That is 
why I support the additional funding in 
Senator LAUTENBERG’s amendment. 

Finally, I want to express my strong 
support for the modest additions to the 
funding for climate change. I was 
pleased to be a cosponsor of an amend- 
ment offered by Senator JEFFORDS to 
restore a significant amount of funding 
for EPA’s ozone depletion and global 
climate change programs. But I think 
it is critical that a minimum there be 
no decrease in EPA’s programs from 
fiscal year 1995 enacted levels. Ade- 
quate funding for DOE's climate 
change programs is also critical. 

Mr. President, the new scientific as- 
sessment by the world’s leading sci- 
entists concludes that the best evi- 
dence suggests that global climate 
change is in progress, that the tem- 
perature changes over the last century 
are unlikely to be entirely due to natu- 
ral causes, and that a pattern of cli- 
mate response to human activities is 
identifiable in observed climate 
records. The assessment concludes that 
the incidence of floods, droughts, fires, 
and pest outbreaks is expected to in- 
crease in some regions. For example, 
we are experiencing a continuing rise 
in average global sea level, which is 
likely to amount to more than a foot 
and a half by 2010. To bring that home 
to Connecticut, sea level rises of this 
magnitude along the coast could result 
in total inundation of barrier beaches 
such as Hammonasset Beach, which is 
probably our most popular State park, 
and destruction of some coastal prop- 
erty. 

The President’s global climate action 
plan is modest . It commits the United 
States to reducing greenhouse gas 
emission to 1990 levels by the year 2000. 
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This is a modest step because our ef- 
forts at stabilizing emissions is dif- 
ferent from stabilizing atmospheric 
concentrations. Constant annual emis- 
sions will still increase the total con- 
centration of greenhouse gases and 
heat-trapping capacity of our atmos- 
phere. 

The President’s plan relies on vol- 
untary, public private partnerships 
which are based on building a consen- 
sus between business and Government. 
It does not rely on command and con- 
trol regulation. If these types of inno- 
vative alternatives are to be the basis 
of our future approach to environ- 
mental protection, it is critical to sup- 
port the programs now in existence. 

I also strongly support the additional 
funding for the Department of Agri- 
culture’s Stewardship Incentive Pro- 
gram. This program provides financial 
and technical assistance to private 
nonindustrial forest land owners to 
manage their forest land for timber 
production, wildlife, recreation, and 
aesthetics. It is an important non- 
regulatory incentives program for pre- 
serving wetlands and endangered spe- 
cies across the country that has wide- 
spread support, including the Connecti- 
cut Forest and Park Association. 

Mr. BAUCUS. Mr. President, I rise 
today in support of the amendment of- 
fered by Senator LAUTENBERG and Sen- 
ator MIKULSKI. 

We have to balance the budget, and 
everyone has to sacrifice a bit. The new 
Congress does deserve some credit for 
trying. But it has gone about the job in 
the wrong way. 

It wants to give new tax breaks to 
wealthy people and corporations. And 
to do that, Congress has threatened a 
back-door tax increase on rural Amer- 
ica through higher water rates, and 
threatened the creation of good jobs by 
turning its back on critical research 
and development in environmental 
technologies. This amendment will 
help set things right. 

STOPPING THE BACK-DOOR WATER TAX 

First, we will help small towns and 
rural communities meet their obliga- 
tions without slapping folks with high- 
er water bills. 

How do we do that? Well, we provide 
money for the State revolving loan 
funds. These help communities and 
water systems treat their sewage and 
provide safe drinking water. Without 
this fund, these communities still have 
to keep the water safe. But they can 
only do it by raising water rates, some- 
times through the roof. 

With this amendment, small towns 
can keep their drinking water safe 
while keeping water rates low. Without 
this amendment, many just cannot do 
it. So if Congress does not pass the 
Lautenberg amendment, the 25 million 
Americans who get their water from a 
small drinking water system could see 
a back-door tax increase through high- 
er water bills. That includes virtually 
everyone in rural America. 
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PROTECTING HIGH-WAGE JOBS 

Second, by adopting this amendment 
we will protect high-wage jobs that 
make our country cleaner, healthier, 
and more competitive. 

We do it by restoring money for the 
Environmental Technology Initiatives 
[ETI] at the Environmental Protection 
Agency. Through this program, compa- 
nies and local governments can partici- 
pate in research and development of 
new technologies. 

In Montana, small businesses like 
Yellowstone Environmental Sciences 
in Bozeman and public-private partner- 
ships like the Western Environmental 
Technology Office in Butte are some of 
the most innovative players in address- 
ing our Superfund problems. They are 
also some of the most promising 
sources of high-wage jobs for the fu- 
ture. 

Elsewhere in America, the ETI Pro- 
gram is verifying the performance of 
new technologies that are suitable to 
the special cost and performance needs 
of small drinking water systems. 

It is helping to reduce dangerous 
toxic emissions released by the metal 
finishing processes used by over 3,000 
metal finishing facilities nationwide. 

It is speeding up approvals of new an- 
alytical methods which can rapidly de- 
termine the nature of contamination 
at toxic wastesites, and make cleanups 
faster. 

The ETI is a great example of how 
Government and the private sector can 
cooperatively advance technology 
while protecting the environment. 

CONCLUSION 

So we need to balance the budget, 
but we need to do it the right way. This 
amendment keeps us on the path to a 
balanced budget while setting the pri- 
orities straight. It will protect good 
jobs and prevent Congress from impos- 
ing a large back-door tax on the aver- 
age family’s water rates. It will help 
make sure our country is the clean, 
healthy Nation our children deserve. 

I urge support for the Lautenberg-Mi- 
kulski amendment. 

Mr. WELLSTONE. Mr. President, I 
would like to take a moment to speak 
in support of the pending amendment, 
particularly for restoring operating 
funds for the National Park Service. 
Without these funds millions of Ameri- 
cans will not realize the full majesty 
and spectacle of our national treasures. 

The $72 million restoration provides 
funding to manage the operational 
needs of our national parks. At its cur- 
rent level of funding the Park Service 
is merely treading water with respect 
to maintaining facilities. Additional 
funding provides for much-needed im- 
provements and repair of our national 
treasures. This would also represent a 
boon to local economies as more visi- 
tors will be able to make use of up- 
graded parks. The proposed offset of- 
fered in the amendment ensures no ad- 
ditional taxpayer money will be spent. 
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As some would seek to keep level fund- 
ing in the face of increasing costs and 
demands, I think you now see senti- 
ment throughout America that recog- 
nizes the need to stop irreparable dam- 
age being done to our national herit- 
age. This funding restoration is nec- 
essary to ensure the future of a strong, 
accessible National Park System. 

As you know, I have been a strong 
advocate of promoting and strengthen- 
ing our national parks. Minnesota is 
home to a truly wondrous area, Voya- 
geurs National Park—the crown jewel 
of the North. This unique water-based 
park is a pristine wildlife habitat 
where one can see wolves in the wild, 
bald eagles soaring overhead, and fish 
breaking the water in pastoral set- 
tings. Voyageurs provides Minnesotans 
the opportunity to explore this na- 
tional treasure by boat, snowmobile, 
floatplanes, skiing, or hiking. Last 
summer I had the privilege of boating 
in the park and I don’t believe I’ve ever 
been so thrilled with the beauty of na- 
ture as I was on that trip. 

I want to see more people visit and 
enjoy this spectacular resource. As 
with other national parks, this cannot 
happen without adequate operating 
funds, money that will preserve and en- 
hance the beauty of jewels like Voya- 
geurs. I have fought to maintain the 
carefully managed multiple use nature 
of Voyageurs, to address water level 
problems, to achieve better safety for 
boaters, and at the same time benefit 
fish spawning and wildlife habitat. 

Northern Minnesota has a rich his- 
tory of individuality; the proud people 
of this area have worked the land and 
provided for their families through toil 
and sweat. Maintaining and improving 
facilities at Voyageurs, ensuring the 
multiple-use nature of the park, will 
allow more people to come and enjoy 
it, bring more jobs to the local econ- 
omy, and lead to economic develop- 
ment. Northern Minnesota deserves it 
and I will work to make it happen. 

Some of my colleagues are all too 
often willing to turn back the environ- 
mental clock, to say get rid of Govern- 
ment regulation, to go back to the 
days of unregulated extraction and ex- 
ploitation of our lands. I say we cannot 
go back, we must preserve nature’s 
wonders for generations to come. We 
cannot back down from the gains we’ve 
made in protecting our great heritage. 
This must be a shared responsibility, 
one that accounts for the needs of the 
many and the few. 

When Congress voted to establish 
Voyageurs, we said yes to preserving 
this wonderful and pristine resource for 
all Americans. We said no to future 
lakeshore development, to building 
homes and putting up private property 
and no trespassing signs. We made a 
decision to provide multiple-use recre- 
ation in a natural setting, free of devel- 
opment, free of timbering, and free of 
the threat of losing this resource. Now 
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we have to invest in this resource to 
ensure that all Americans and their 
children will experience our National 
Parks. 

We often say that someone has good 
common sense, but we are losing sight 
of what constitutes common sense—or 
what makes sense. It makes no sense 
to risk the loss of this treasure. Com- 
mon sense should compel us to guard 
and protect our parks. Once we walk 
away—once we fail to provide adequate 
funding, it is too difficult to recover 
what we have lost. 

We must continue to support the 
gains we’ve made with respect to our 
national parks. We must maintain and 
improve the treasures we have set 
aside. We must make them accessible 
to all, to share the splendor of nature. 

Take some time, come to Minnesota, 
enjoy the beauty of Voyageurs. I prom- 
ise you my friends, once you've experi- 
ence the wonders of our northern jewel, 
you will support full funding for our 
national parks and you will help to en- 
sure their beauty for generations to 
come. 

Mr. LEVIN. Mr. President, I am 
pleased to be a cosponsor of the amend- 
ment before us. 

Americans have a core belief in pro- 
tecting the environment, regardless of 
party affiliation. They may differ on 
the means to achieve conservation and 
protection of our natural resources, 
but they are in agreement that we can- 
not squander or waste this precious 
heritage. In this regard, we are the 
envy of the world. Few other nations 
have approached protection of the en- 
vironment in such a comprehensive 
fashion. Our parks, our drinking and 
waste water systems, and our pollution 
prevention efforts are envied around 
the world. 

Some seek to rewrite our environ- 
mental laws through the budgetary and 
appropriations process, rather than 
through the more deliberative process 
which gave us those laws. It is surely 
true that many of these statutes could 
be improved. In fact, I have introduced 
legislation to amend the Clean Air Act 
because I do not believe that it ad- 
dresses adequately the matter of inter- 
state transportation of air pollution. I 
have supported various bills to amend 
the Safe Drinking Water Act, the Re- 
source Conservation and Recovery Act. 
And, as my colleagues are aware, I sup- 
port improving and reforming the Fed- 
eral Government’s rulemaking process. 
However, I vigorously oppose wholesale 
changes in the bedrock protection prin- 
ciples underpinning these laws. Ameri- 
cans will not and should not accept 
such changes. 

We have made huge strides in reduc- 
ing pollution of the laws Congress, 
States, and local governments have 
crafted over the years. Our emissions 
of most toxics have been declining, re- 
cycling has become an accepted waste 
management strategy, and we’re work- 
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ing hard to develop cleaner, more envi- 
ronmentally sound products and manu- 
facturing processes. All of these trends 
have occurred while economic growth 
continues and exports rise. 

There is a new approach to business 
and management catching on in the 
United States. Industries, businesses, 
and even governmental units, are care- 
fully reviewing their production, pro- 
curement, and usage practices to root 
out waste and so become more com- 
petitive here and abroad. 

Many experts say, and in some cases 
I agree, that we have already required 
and adopted the easy, most cost-effec- 
tive pollution control technologies. 
From here on out, we have to focus 
more carefully on refining our laws to 
provide flexibility to the regulated 
community and ensure that benefits of 
any required investments in pollution 
prevention and control outweigh the 
costs. This is a difficult balancing act, 
but if we can carefully review the basic 
environmental status and very care- 
fully adjust them we will further the 
goal of cheaper, but equally effective 
protection. The Federal Government 
can and should be an active participant 
in helping those regulated to develop 
technologies and processes that can 
meet these cost-effective criteria. 

This is the direction that the Con- 
gress and the Clinton administration, 
and the Bush administration before it, 
have begun. EPA’s resources are now 
being spent more often on common- 
sense pollution prevention efforts that 
provide environmental protection and 
flexibility. 

But, rather than continuing that 
process, the bill seeks to cut items that 
are important priorities for environ- 
mental protection and conservation. 
Punitive cuts in Endangered Species 
Act activity, in Land and Water Con- 
servation Fund matching grants to 
States, in Superfund, in environmental 
technology development, in wastewater 
treatment grants to States, in energy 
conservation and so forth don’t add up 
to a balanced careful approach. 

On a Michigan note, I must continue 
to express my opposition to the bills’ 
reductions in the National Biological 
Service and its transfer to the U.S. Ge- 
ological Survey, primarily because of 
its impact on research at the Great 
Lakes Science Center. And, I oppose 
the inclusion by reference of the con- 
ference report language accompanying 
the vetoed Commerce, Justice, State 
bill, which proposed transfer of the 
Great Lakes Fishery Commission to 
the Department of Interior. 

Industry leaders, business managers, 
and local elected officials, have inter- 
nalized the public’s unquenchable de- 
sire for continued progress in environ- 
mental protection. That is a real revo- 
lution. 

Now, we are halfway through the fis- 
cal year for which this omnibus bill is 
providing funds. The uncertainty of 
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funding has caused widespread havoc 
among local governments, businesses, 
and States. The stop and start ap- 
proach harms good, solid planning and 
jeopardizes public and private sector 
jobs. It does not make any sense to do 
things this way. 

Most Americans do not have the lux- 
ury of time necessary to fully monitor 
how things are being handled here. 
They don’t know who to blame for the 
holdup of wastewater treatment grants 
or education loans. But, they are tired 
of the infighting and want it to end. 

Americans want our laws fixed to re- 
lieve unnecessary burdens or gross in- 
efficiency. But, they will not surrender 
what they know to be theirs—the right 
to clean air, clean water, and a safe en- 


vironment. 
Mr. KENNEDY. Mr. President, I 
strongly support the Lautenberg 


amendment to the Omnibus Appropria- 
tions Act. It gives the environment the 
high priority it deserves, by restoring 
some of the most serious cuts proposed 
in the pending bill. 

We need to do all we can to see that 
the Nation’s priceless environmental 
heritage is passed down from genera- 
tion to generation. This amendment of- 
fers Republicans and Democrats alike a 
chance to give the environment the 
priority it deserves. 

It restores needed funds for programs 
to improve the safety of our Nation's 
drinking water supplies, and helps pro- 
tect our lakes, rivers, and coastal areas 
from harmful pollutants. 

It maintains the Federal Govern- 
ment’s commitment to provide needed 
assistance to communities struggling 
to meet the requirements of the Clean 
Water Act. 

It gives States and localities the sup- 
port and flexibility they need to bring 
their water systems into the 2lst cen- 
tury. 

In particular, the amendment will re- 
store $190 million for the Clean Water 
Act’s State revolving fund, which of- 
fers a vital source of Federal assistance 
for wastewater projects across the Na- 
tion. 

The cost of implementing clean 
water mandates has put an extraor- 
dinary burden on families and busi- 
nesses in thousands of communities. 

In Massachusetts, the cost of these 
mandates has resulted in water and 
sewer bills that exceed many of my 
constituents’ property taxes. Low-in- 
come families have had their water 
shut off because they were unable to 
pay their soaring bills. Some families 
are now paying $1,600 a year for water 
and sewer service, and the rates will 
continue to rise through the end of the 
decade. 

In the communities of Fall River and 
New Bedford, businesses that use 
water-intensive processes—particularly 
textile companies—are considering 
leaving the State, because the pro- 
jected rate increases will put them at a 
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competitive disadvantage. To add in- 
sult to injury, these communities are 
also plagued by double-digit unemploy- 
ment, and have not yet recovered from 
the ongoing economic recession. 

Congress has a responsibility to help 
ease the burden of their rising water 
and sewer rates by providing additional 
support for the State revolving fund. 

The Lautenberg amendment also 
adds $75 million in clean water funds 
for the cleanup of Boston Harbor. This 
addition will bring Federal assistance 
back to the $100 million level of annual 
support recommended by President 
Clinton and President Bush as well, 
and provided each year by Congress 
over the past several years. 

Over the course of the past decade, 
the cleanup of Boston Harbor has re- 
ceived strong bipartisan support. 
Democrats as well as Republicans have 
recognized the crushing financial bur- 
den on the 2.5 million ratepayers in the 
area to meet the $3.5 billion in feder- 
ally mandated cleanup costs. 

State funds have been essential as 
well in bringing relief to these rate- 
payers. In addition, the Massachusetts 
Water Resources Authority, which 
oversees the cleanup of Boston Harbor, 
has successfully worked to reduce the 
costs of the project. 

But continuing Federal assistance re- 
mains vitally important for this ongo- 
ing project, which still has several 
years to go before completion. The 
project has passed some important 
milestones already—it has reduced 
harmful metals dumped into the harbor 
from 3,000 pounds per day in 1984 to 500 
pounds per day in 1993. It has reduced 
the number of harbor beach closings by 
70 percent over the last 4 years. But 
much more remains to be done. 

At the $100 million annual level, Fed- 
eral assistance meets just 18 percent of 
the total Boston Harbor cleanup 
costs—far below the Federal share pro- 
vided in the past for many other clean 
water projects throughout the United 
States. 

Finally, the Lautenberg amendment 
will also restore $175 million to the 
State revolving fund under the Safe 
Drinking Water Act. This fund will, for 
the first time, provide Federal assist- 
ance to States and localities to im- 
prove their public water systems and 
ensure the safety of their drinking 
water supplies. Many communities ur- 
gently need this assistance to comply 
with Federal law and build new water 
treatment facilities, develop alter- 
native water supplies, and consolidate 
small systems. 

The creation of this revolving fund 
received the unanimous support of the 
Senate last November, by a vote of 99 
to 0. The Lautenberg amendment will 
help make that commitment real and 
bring relief to cities and towns across 
America. 

Communities across America will 
benefit from this amendment. This 


CONGRESSIONAL RECORD—SENATE 


Congress should not go down in history 
as the anti-environment Congress. I 
urge the Senate to give this amend- 
ment the overwhelming bipartisan sup- 
port it deserves. 

I thank the Chair. I yield the floor. 


WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS— 
MOTION TO PROCEED 


The PRESIDING OFFICER. The hour 
of 1 p.m. having arrived, there will now 
be 1 hour equally divided on the motion 
to invoke cloture on the motion to pro- 
ceed to Senate Resolution 227. 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum, with 
the time to be equally divided between 
the sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURNS). Without objection, it is so or- 
dered. 

Mr. D'AMATO. Mr. President, for the 
past 16 days our Democratic colleagues 
have used the Senate rules to block 
consideration of a resolution to provide 
additional funds, funds for the White- 
water special committee. That is sim- 
ply wrong. The Senate has a duty to 
get the full facts about Whitewater. 

The Democrats are filibustering, for 
16 days now, to prevent the Senate 
from voting on whether or not to pro- 
vide additional funds for the White- 
water Committee. 

So that the record is clear, we must 
understand how much we are asking 
for. We are asking $600,000. In addition, 
I have agreed to allow us to have a vote 
to curtail the committee’s investiga- 
tion to 4 months. They have said they 
wanted to negotiate with us. We are 
willing to negotiate. We have heard 
nothing except what is almost con- 
temptuous because it says we would 
have to conclude our public hearings 
by April 5. That is silly. 

The majority is committed to getting 
all the facts about Whitewater. It is 
now clear that our Democratic col- 
leagues simply are not. 

Let me ask the question: If White- 
water is much to-do about nothing, as 
the White House claims, why are 
Democrats afraid of the hearings? Why 
are they afraid to let them go forward? 
What are they afraid of? What does the 
White House want to hide from the 
American people? You cannot say it is 
much to-do about nothing, and then 
oppose having the hearings. 

Second, it is absolutely disingenuous, 
as some have claimed, that this has 
cost the American people $30 million. 
The fact is our committee has spent 
about $900,000, and a total of about 
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$450,000 last year; so, that when they 
come up with this $30 million, in an at- 
tempt to ascribe it to the work of the 
committee, it is disingenuous and they 
are playing fast and loose with the 
facts. 

There are a number of unanswered 
questions. Let me just pose some of 
them. 

Who put the Rose Law Firm building 
records in the White House residence? 
How do you think they got there? How? 
Do you think the plumber brought 
them there? The carpenter who was 
making repairs? The men who were 
working to fix the air-conditioning? Do 
we really believe they brought it there? 
Do we think the butler brought them 
there? Or, rather, did these records— 
that were being worked on by Mr. Fos- 
ter and contained his handwritten 
notes in the margins—come from Mr. 
Foster’s office? Did they come there at 
the explicit directions of the First 
Lady to her chief of staff? We have had 
the testimony of a young man, Mr. 
Castleton, who says that he was told 
that he was bringing the records up be- 
cause Mrs. Clinton wanted to look at 
them. 

Indeed, if she did not look at them as 
she claimed, how did the records wind 
up there? If all the records were just 
simply shipped off to her lawyers, how 
do they get over there? 

So we have a question as to how did 
these billing records mysteriously ap- 
pear. Remember, those records were 
subpoenaed by the special prosecutor. 
How did they get into the White House 
residence? My colleague from North 
Carolina has said that one of the most 
secure rooms in the United States of 
America would be one of the rooms in 
the residence of the President and 
First Lady. Incredible. 

Another question is, did the Clintons 
know that James McDougal was cover- 
ing their Whitewater losses for them? 
He is presently under trial in Little 
Rock, AR. He ran a bank that was a 
criminal enterprise—we found that 
out—Madison Savings & Loan. Some of 
the bankers I have met recently said, 
“Senator, please do not say it was a 
bank; it was a savings and loan.” And, 
indeed, they lost over $60 million worth 
of taxpayers’ money. 

If one follows just some of what we 
have uncovered, one sees sham trans- 
actions, one after another, where insid- 
ers were asked to buy land and hold 
land for that bank, would be given 10 
percent commissions for a land trans- 
action in which it was a total sham, in 
the end costing the taxpayers—this 
S&L eventually collapsed and left the 
taxpayers with a $60 million bill to 
foot. 

Did the Clintons take improper tax 
deductions on their Whitewater invest- 
ment? It is a question. The committee 
is working on that and looking at that. 
Maybe, indeed, the White House does 
not want us to have those answers or 
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hold public hearings. I guess if you 
took improper tax deductions, you 
might not want that to come out. Did 
Governor Clinton direct special favors 
to McDougal to keep Madison afloat? If 
the President—then Governor—did not 
do any of these things, fine, then let 
the record clear that question. It would 
seem to me if he did, maybe that is 
why we are hearing all of this puffery, 
smoke, and bellowing that this is poli- 
tics having these questions answered. 

Did the Governor help Dan Lasater, a 
convicted distributor of cocaine, get 
bond contracts with the State of Ar- 
kansas? Did he or did he not? I do not 
know. But again, the question is, if he 
did not, then fine, let us at least go 
through this and clear the record. 
Then, I would be the first to say that is 
absolutely an unsubstantiated allega- 
tion. Did Governor Clinton exchange 
favors for campaign contributions from 
officials of the Perry County bank? 
These officials, by the way, were just 
indicted last month. We did not just 
come out with these names. Did that 
happen or did it not? These are just 
some of the unanswered questions. 

I think that we have an obligation to 
get the facts. Sixteen days of filibuster. 
Now, the New York Times said that a 
Democratic filibuster against a vote on 
additional funding would be silly 
stonewalling’. They said: 

No argument about politics on either side 
can outweigh the fact that the White House 
has yet to reveal the full facts about the 
land venture, about the Clintons’ relation- 
ship to McDougal’s banking activities, Hil- 
lary Rodham Clinton’s work as a lawyer on 
Whitewater matters, and the mysterious 
movement of documents between the Rose 
Law Firm, various basements, and closets in 
the Executive mansion. The committee, poli- 
tics notwithstanding— 

This is the New York Times. 
has earned an indefinite extension, and a 
Democratic filibuster against it would be 
silly stonewalling. 

That is not my statement. That is 
the New York Times, certainly not a 
spokesperson for the Republican Party 
or Republican philosophy. 

Yesterday, the Washington Post said 
essentially the same thing. Let me 
quote what it said: 

Lawmakers and the public have a legiti- 
mate interest in getting answers to many 
questions that prompted the investigation in 
the first place and those that have been 
raised in the course of it by the conduct of 
many administration witnesses. If Demo- 
crats think that stonewalling or stalling will 
make Whitewater go away, they are badly 
mistaken. The probe is not over, whether 
they tried to call it off or not. 

Again, that is the Washington Post. 

So my colleagues on the other side 
may attempt to keep the investigation 
and the funding for it from going forth. 
Again, I have offered to curtail the 
committee’s work to 4 months. I think 
we would be making a mistake in set- 
ting an arbitrary date certain, but in 
the interest of moving the process for- 
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ward and of attempting to depoliticize 
it, I am willing to do so. 

Let me suggest that there is a com- 
mon theme to the number of lingering 
questions. As Pulitzer prize-winning 
author, James Stewart, states in his 
new book “Blood Sport”: 

The question of whether specific laws were 
broken should not obscure the broader issues 
that make Whitewater an important story. 
How Bill and Hillary Clinton handled what 
was their single largest investment says 
much about their character and integrity. It 
shows how they reacted to power, both in 
their quest for it and their wielding of it. It 
shows their willingness to hold themselves 
to the same standard everyone else must, 
whether in meeting a bank’s conditions for a 
loan, taking responsibility for their savings, 
investments and taxes, or cooperating with 
Federal investigators. Perhaps most impor- 
tant, it shows whether they have spoken the 
truth on subjects of legitimate concern to 
the American people. 

Mr. Stewart is not some partisan au- 
thor out to get the Clintons. He has a 
reputation for being fair and thorough. 
In fact, the Clintons, through their 
close associate, Susan Thomases, first 
asked Mr. Stewart to write this book. 
He even had direct access to Mrs. Clin- 
ton early on. Mr. Stewart has uncov- 
ered a number of important facts about 
Whitewater. He has identified new wit- 
nesses. In an excerpt published in Time 
magazine, Mr. Stewart raises serious 
questions about the Clintons’ role in 
managing the Whitewater investment 
after 1986. Although the Clintons have 
always claimed to have been passive 
investors in Whitewater, Mr. Stewart 
found that Mrs. Clinton actively man- 
aged the Whitewater investments after 
1986. 

Mr. President, we will continue to 
seek a solution to this impasse. Yester- 
day—and I repeat it today—we offered 
to extend our hearings by 4 months. 
But I do not think that we can simply 
allow this kind of obstruction and 
stonewalling to keep us from attempt- 
ing to get the facts. 

Now, if those facts clear the Clintons 
and their associates, the American peo- 
ple have a right to know; they really 
do. The White House has the oppor- 
tunity to help in insisting that we con- 
duct these hearings expeditiously, yes, 
but in a manner that will get the truth 
out there, and if it vindicates them, 
then that should be the case. Now, if 
indeed they have no concern about 
their actions, then it would seem to me 
that the proper course of action would 
be to authorize the committee to do its 
work and get to the job of doing its 
work, and attempt to get those wit- 
nesses that we now do not have access 
to as soon as the case is over in Little 
Rock. Certainly, we would hope within 
the next 6 to 7 weeks it will be con- 
cluded. Maybe we will not be able to 
get some or any of those witnesses, but 
at least we will have made our good- 
faith effort in attempting to do so, and 
to do so in a way that does not impinge 
upon or impair the work of the special 
counsel. 
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So I believe that the facts are clear. 
I think the American people are enti- 
tled to get this information, and I 
think what we are facing here is a po- 
litically orchestrated attempt to stop 
the committee from doing its work. 
That does not reflect well upon the 
Senate, the White House, or either of 
the political parties. The process is one 
that should be continued. It should be 
continued because otherwise the ques- 
tions will remain: What are they hid- 
ing? Why are they afraid? 

Again, while the resolution calls for 
no time limitation, let it be clear that 
this Senator will be happy to amend 
that to 4 months. We have not gotten 
any satisfactory reply with respect to 
our offer. It is an offer that I make 
here on the Senate floor again. There 
are limitations when you do that, as 
described by the former Senate major- 
ity leader, a Democrat, George Mitch- 
ell, when he said. When you set a time 
line, you then get people who look to 
work at that as a mark to delay the 
hearings, delay the release of informa- 
tion.” Notwithstanding that, we would 
be willing to submit that as a time- 
frame in which to try to complete our 
work, the work of the committee. 

Some people have said to me, “What 
happens if it appears that the Demo- 
crats are going to continue to fili- 
buster, Senator? What will you do?” 

We will be forced to go forward with 
our work. It will be more difficult, and 
we have a busy agenda for the Banking 
Committee, but, nevertheless, we have 
to do the best we can; come in early; 
work as many hours as we can; deal 
with the various maneuvers that our 
Democratic colleagues will undoubt- 
edly employ in attempting to keep the 
committee from doing its work. But a 
large share of the work that we are em- 
barked upon could be undertaken by 
the Banking Committee. It would be 
difficult in terms of resources, but we 
will do it. It will certainly be, I think, 
very burdensome as it relates to some 
of the burdens that will be placed upon 
the staff of the Banking Committee, 
the time of the Banking Committee 
and its members. 

I also point out that there are cer- 
tain perils for those who may want to 
cireumscribe and carefully proscribe 
the scope of the inquiry. As authorized 
pursuant to the Resolution 120 we have 
limited the scope of our inquiry. If we 
were to take this up with the Banking 
Committee, in many cases the scope 
would not be nearly as limited. I can 
assure my friends and colleagues, if 
that is the route they choose to take, 
then they will create a situation in 
which they have to understand that the 
scope will be broadened. 

I say that because they should under- 
stand there will come a point in time 
when we would then have to fall back 
to the use of the Banking Committee 
as opposed to going forward with the 
special committee that has carefully 
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proscribed a methodology for which we 
could proceed. I think we would be 
making a great mistake. I hope we can 
work out a compromise. Let the chips 
fall where they may; the offer is on the 
table, and I hope that we can settle 
this thing without a prolonged debate. 
Otherwise, we will be back here tomor- 
row, we will be back here the next day, 
and we will be back here next week. 
The question is, What are my friends at 
the White House afraid of? 

Mr. SARBANES. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. He 
has 26 minutes 30 seconds remaining on 
his time, and the Senator from New 
York has 2 minutes 31 seconds on his 
time. 

Mr. SARBANES. Mr. President, I 
yield 6 minutes to the Senator from 
North Dakota and then 6 minutes to 
the Senator from Hawaii. 

Just before doing that, I want to put 
an editorial in the RECORD because 
sometimes we get caught up in the de- 
bate and we do not get them in. I lis- 
tened to my colleague from New York 
cite editorials. This one is from Friday, 
March 8, just this past Friday, from 
Newsday, from the Nassau County edi- 
tion of Newsday. 

I ask unanimous consent that the 
full editorial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Newsday, Mar. 8, 1996] 
ENOUGH WHITEWATER HEARINGS 

The Senate Whitewater Committee ran out 
of time and money on Feb. 29, but it still 
wants more of both to embarrass President 
Bill Clinton. Senate Democrats have threat- 
ened a filibuster to keep Chairman Alfonse 
D’Amato (R-N.Y.) from getting $600,000 to 
continue an open-ended investigation that 
could stretch to Election Day and beyond. 

The Democrats are right about this. In 
fact, their counteroffer to D’Amato—$185,000 
to wrap up his inquiry in five weeks, at 
most—is too generous. After 41 days of pub- 
lic hearings and 121 witnesses, D'Amato has 
nothing of substance to show for the $950,000 
the committee has already spent. It’s time 
to hand off to Whitewater independent coun- 
sel Kenneth Starr and see how far he can 
carry the ball. 

This is all the more so now that Starr's of- 
fice is actually trying a case against Bill and 
Hillary Rodham Clinton’s former Whitewater 
partners. The defendants want the president 
to appear as a witness in that case, and he 
should. The only question is whether he 
should testify in person, on tape, via sat- 
ellite or whatever. There's precedent for 
presidential trial testimony on tape, and 
that should be good enough this time. 

But no more money for Senate hearings. 
The Senate Watergate Committee, pursuing 
impeachable offenses by the Nixon adminis- 
tration, called only 37 witnesses. The joint 
committees on the Reagan administration's 
illegal arms deals with Iran and the Nica- 
raguan contras heard a mere 28. The Senate 
has had enough time for a partisan probe of 
decade-old Arkansas savings-and-loan deals. 
If the independent counsel leaves any loose 
ends, there'll be time to crank it up again. 
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Mr. SARBANES. Mr. President, I will 
quote from it just very quickly in part. 

The Senate Whitewater Committee ran out 
of time and money on February 29, but it 
still wants to embarrass President Bill Clin- 
ton. Senate Democrats threatened to fili- 
buster to keep Chairman Alfonse D’Amato 
from getting $600,000 to continue an open- 
ended investigation that could stretch to 
election day and beyond. The Democrats are 
right about this. In fact, their counteroffer 
to Chairman D’Amato of $185,000 to wrap up 
his inquiry in five weeks, at most—is too 
generous. After 41 days of public hearings 
and 121 witnesses, Chairman D'Amato has 
nothing of substance to show for the $950,000 
the committee has already spent. It is time 
to hand off to Whitewater independent coun- 
sel Kenneth Starr and see how far he can 
carry the ball. 

Then later on in the editorial they 
say in the closing paragraph: 

But no more money for Senate hearings. 
The Senate Watergate Committee, pursuing 
impeachable offenses by the Nixon adminis- 
tration, called only 37 witnesses. The joint 
committees on the Reagan administration’s 
illegal arms deals with Iran and the Nica- 
ragua contras heard a mere 28. The Senate 
has had enough time for a partisan probe of 
decade-old Arkansas savings and loan deals. 

I yield to the distinguished Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, some- 
times I walk into the Chamber of the 
Senate and I think that I have stum- 
bled into the wrong Chamber. I hear 
the debate, and I think that is not 
what is being discussed. In the debate a 
few minutes ago it was said that the 
Democrats are stonewalling on White- 
water. I guess I do not understand. I 
must have missed something. We com- 
missioned a Whitewater inquiry last 
May—May of last year. We provided 
nearly $1 million for a special inves- 
tigative effort in the Congress last 
year. 

Now we are saying we are willing to 
provide additional resources, and you 
ought to wrap this up in the next 5 
weeks—5 weeks. And somehow we are 
stonewalling on Whitewater? I mean, it 
is plenty cold in Montana and North 
Dakota these days, and the heat bills 
are plenty high. I was thinking maybe 
if we took some of this hot air out 
there, it would heat the two States for 
the entire winter. Stonewalling on 
Whitewater? What on Earth are people 
talking about? 

This is a manifestation of Parkin- 
son’s law. If you study Parkinson’s law, 
one of his laws was that the amount of 
time needed to do a job always expands 
to the amount of time available to do 
the job. This is the manifestation of 
Parkinson’s law. This inquiry, after 
spending $26 million on the independ- 
ent counsel and still counting—this in- 
quiry which is the political inquiry— 
now they want to extend to election 
1996. 

Some of us say maybe you ought to 
get up early in the morning now. 


4679 


Maybe you ought to go 5 days a week 
now. Maybe you ought to get the wit- 
nesses in now for the next 5 weeks and 
finish this investigation. As for me, it 
does not matter with respect to these 
records. Get a rental truck, back it up 
to the White House, get a vacuum 
cleaner, find a bunch of people that can 
read, and read all the records. As far as 
I am concerned, whatever the truth is 
let the truth come out. But do you 
need from last May until the election 
day of 1996 to demonstrate what this 
issue is? I think not. That is not what 
the issue is here. There is a right way 
to do things and a wrong way to do 
things. 

We have said, in the next 5 weeks fin- 
ish this investigation. Do your work. 
And what we are told by the other side 
is we are stonewalling. What a bunch of 
nonsense. While we are doing this, we 
are saying this is the most important 
thing for the Congress to do. Do you 
know what we are not doing? We are 
not having hearings on the issue of 
health care and Medicare and what we 
ought to do to solve that problem. No- 
body is having hearings on the issue of 
jobs. Why are we losing jobs in this 
country? Why are jobs moving out of 
our country? Why does our Tax Code 
contain this insidious incentive that 
pays corporations to shut their plants 
in this country and move them over- 
seas, and why does not somebody in 
this Congress do something about that? 
Nobody is holding hearings about what 
our monetary policy is doing to this 
country. Why cannot we have more 
than a 2.5-percent economic growth? 
What about the Fed and the Fed’s poli- 
cies? Nobody is talking about hearings 
on a whole range of issues dealing with 
the things that are central to people’s 
lives. 

This is the number of hearings. There 
were 41 days of hearings since last May 
on Whitewater, 12 days on crime, 3 
days on education, no hearings on the 
economy and jobs, and no hearings on 
Medicare and health care. The question 
is, What is the priority? 

I want to get to the bottom of White- 
water. We have had 100 FBI agents and 
independent counsel that spent $23 mil- 
lion, and we have had a special inquiry 
in Congress since last May. Now we 
have people telling us we want to go 
for another 4 or 5 months. You know 
that some of us serve here because we 
are interested in doing the people’s 
business, part of which deals with the 
issue of jobs, health care, the economy, 
education, and a whole range of things. 
Get every record you want. Get every 
record you can. Study it forever. But I 
do not think we ought to have an un- 
limited amount of money given by the 
taxpayers for an unlimited inquiry to 
take us to election day 1996. Let us fin- 
ish this in the next 5 weeks. Let us de- 
cide to do this and do it right; finish 
the testimony, finish the report, report 
back to the Senate, and then let us get 
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on with the other business that con- 
fronts the American people. 

We have enormous challenges. We 
have budget challenges. We have defi- 
cits. We have jobs, health care, and 
education. I have recited plenty of 
them to do. But the interesting thing 
is that no one seems very interested in 
focusing on those challenges. My con- 
stituents are interested. They are very 
interested in the question about what 
makes our education system work bet- 
ter. How do we advance the interest of 
our kids to have the best education 
system in the world? What do we do 
about jobs that are leaving the coun- 
try? What kind of policies can we put 
in place to deal with that? That is 
what my constituents are interested 
in. 

Iam not suggesting that you have no 
business in the Whitewater inquiry. I 
voted for the funding last May for $1 
million, and I will vote for additional 
funding. My objection is to what I 
think is kind of a thinly disguised ap- 
proach by some to say we want unlim- 
ited time here; we want to work 2 or 3 
days a week; we want to sort of move 
along leisurely. If you were hauling 
mail, you would go out and hire horses, 
I guess, and create some sort of Pony 
Express” these days. That is the speed 
with which we see this inquiry moving. 

All we are saying is let us get this 
job done. We have said we will provide 
appropriations for 5 weeks’ additional 
inquiry, write a report, and let us fin- 
ish it. There has been no other inquiry 
in the history of Congress that I am 
aware of that accepts this as a prece- 
dent. Nothing comes close to what you 
are suggesting and what has been done 
here. The Senator from Maryland has 
made that point over and over again. 
Yet we have people stand with indigna- 
tion and say, “You all are 
stonewalling.” What a bunch of non- 
sense. 

I yield the floor. 

Mr. SARBANES. I yield 6 minutes to 
the Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. INOUYE. Mr. President, on May 
17 of last year, this Senate voted 96 to 
3 to create a special committee to in- 
vestigate the so-called Whitewater af- 
fair. This bipartisan vote established 
the special committee with its primary 
purpose to get all the facts on White- 
water to the American people. 

This bipartisan Senate vote imposed 
a February 29, 1996, deadline for the 
committee to complete its work to en- 
sure that the facts were presented to 
the American people in a balanced and 
timely manner and before the country 
entered the politically charged atmos- 
phere of a Presidential campaign. 

Yet, as I listen intently to the ongo- 
ing debate, much of the bipartisan spir- 
it which this body exhibited on May 17 
no longer exists. Regretfully and sadly, 
it appears that the Republican major- 
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ity has now chosen to forego biparti- 
sanship in an effort to indefinitely ex- 
tend the special committee’s mandate, 
at a cost of $600,000, and prolong the in- 
vestigation into the 1996 Presidential 
campaign. 

This Republican extension request is 
unprecedented, and it is unreasonable. 
The U.S. Senate has never before con- 
ducted an open-ended political inves- 
tigation of a sitting American Presi- 
dent during a Presidential election 
year. 

During the course of this debate, ref- 
erence has been made to the 1987 Iran- 
Contra hearings. The committee was 
able to complete its investigation in a 
10-month period within the deadline set 
by the Congress. The Iran-Contra affair 
was an international event that had 
major consequences beyond our shores. 
It involved the constitutional relation- 
ship between the executive and legisla- 
tive branches in the shaping of foreign 
policy. It involved the credibility of 
our foreign policy. It involved our rela- 
tions with other countries and it in- 
volved the actions of our intelligence 
service and some of our Nation’s most 
closely held secrets. 

Because of the profound issues in 
question, we in Congress were com- 
pelled to investigate the episode, and 
for precisely the same reason we were 
compelled to ensure that the Iran- 
Contra investigation was conducted in 
an atmosphere free of partisanship and 
theatrics. I strongly believed then, as I 
do now, that the Nation would be ill- 
served by a congressional panel wan- 
tonly weakening a President for pre- 
sumed political benefit. 

The Iran-Contra Committee was obli- 
gated to investigate the conduct of the 
highest Government officers, and we 
were determined to let the facts lead us 
to where they willed. But we did not 
perform this task in a way that sug- 
gested to our adversaries that we were 
a nation divided. I believed we avoided 
this impression because of the lessons 
learned during the Watergate inves- 
tigation. 

The Senate committee that inves- 
tigated Watergate, on which I served, 
had the same mandate as do today’s se- 
lect committees: to seek the facts 
about the event in question and pro- 
pose legislation to prevent a repetition. 

The structure of the Watergate Com- 
mittee encouraged partisanship. There 
were majority and minority lawyers, 
majority and minority investigators, 
majority and minority secretaries and 
clerks. Even the committee’s budget 
was divided into Democratic and Re- 
publican portions. 

After the conclusion of the investiga- 
tion, the committee’s minority counsel 
and now our very distinguished col- 
league, Senator FRED THOMPSON, wrote 
that loyalty to the Republican minor- 
ity was “one all-important criterion” 
for hiring his staff. “We are going to 
try our best to have a bipartisan inves- 
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tigation, but if it comes down to the 
question of us and them, I don’t want 
to worry about who is us and who is 
them.”’ 

Mr. President, my one condition for 
assuming the role of chairman of the 
Senate Iran Committee was that there 
would be no majority and no minority 
staffs but a unified staff whose mem- 
bers reported to the committee as a 
whole and not to Democrats or Repub- 
licans. Our chief counsel, Mr. Arthur 
Liman, regarded all members of the 
committee as his clients, and, under 
his direction, our staff members 
worked side by side unconcerned 
whether their neighbor was one of us or 
one of them. 

The structure of the staff would have 
been meaningless if the members of the 
committee were determined to make 
the Iran-Contra investigation a par- 
tisan matter. This did not happen. 

Our colleague, former Senator War- 
ren Rudman of New Hampshire and 
vice chair of this Senate Iran-Contra 
Committee, was empowered to make 
decisions in my absence. We collabo- 
rated on everything, and we divided the 
responsibility for witnesses among all 
members of the committee so the hear- 
ings became a collective matter. At no 
time during our closed committee 
meetings did any member raise politi- 
cal issues or hint at a Democratic at- 
tempt to smear the President or a Re- 
publican scheme to cover things up. 

In comparison, nearly 17 months had 
elapsed from the date the Senate cre- 
ated the Watergate Committee until 
the committee report was published. 
The Watergate hearing itself dragged 
on for more than 8 months. The Iran- 
Contra Committee worked hard to ac- 
complish its work within a 10-month 
period, hearings included. Yes, there 
were requests by Democrats and Re- 
publicans that we seek an indefinite 
time limit on the hearings, but the 
chairman of the House committee, 
Representative HAMILTON, and I, in 
conjunction with our vice chairs, 
strongly recommended against an 
open-ended investigation. We sought to 
ensure that our investigation was com- 
pleted in a timely fashion to preserve 
the committee’s bipartisanship and to 
avoid any exploitation of President 
Reagan during an election year. 

The Special Committee on White- 
water has had 41 days of hearings, five 
public meetings, and now has made an 
unprecedented and unreasonable re- 
quest to indefinitely extend the special 
committee’s mandate. It will be a 
$600,000 tab, and I suppose it will pro- 
long the investigation into the Presi- 
dential campaign with a possibility of 
politically damaging and embarrassing 
the incumbent President. 

Mr. President, the Democrats are 
committed to ensuring that the Amer- 
ican people know the facts on White- 
water but that it be done in the same 
bipartisan fashion as the Iran-Contra 
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hearings, and not for the exploitation 
or for the embarrassment of the sitting 
President. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
yield myself 2 minutes. 

The PRESIDING OFFICER. Without 
objection. 

Mr. SARBANES. Mr. President, while 
the distinguished Senator from Hawaii 
is still in the Chamber, I commend him 
for his statement and underscore—un- 
derscore—the responsible manner in 
which he dealt with the Iran-Contra 
issue. 

At the time, there were Members of 
the Congress, a Democratically con- 
trolled Congress, who wanted to extend 
those hearings well into 1988, a Presi- 
dential election year, for political pur- 
poses. And that was obvious. The Re- 
publican leader of the Senate, Senator 
DOLE, strongly urged there be a time 
limit on the work of the committee. He 
was fiercely opposed to the notion of 
an open-ended extension and was very 
clear in making that point in debate on 
the floor and off the floor in comments 
to the media. 

Senator INOUYE, who chaired the spe- 
cial committee in the Senate, and Con- 
gressman HAMILTON, rejected this pro- 
posal by some Democrats to prolong 
the hearing into the election year and 
therefore exploit, for political pur- 
poses, President Reagan’s difficulties, 
and they settled on a reasonable time 
period. In fact, they moved it up in re- 
sponse to the representation made to 
them by Senator DOLE. 

It was Senator DOLE at the time who 
pressed very hard that there should be 
a reasonable time limit, that it should 
stay out of the election year. In fact, 
Senator DOLE, on the floor, said: “I am 
heartened by what I understand to be 
the strong commitment of both the 
chairman and vice chairman to avoid 
fishing expeditions. I am pleased to 
note that, as a result of a series of dis- 
cussions which have involved myself, 
the majority leader, and the chairman 
and vice chairman designate of the 
committee, we have changed the date 
on which the committee’s authoriza- 
tion will expire.” And they moved it 
forward. 

Senator INOUYE took the lead in 
achieving that constructive and re- 
sponsible result. I simply want to un- 
derscore it and contrast it with the sit- 
uation we are now facing, where we 
have a proposal, now, for an unlimited 
time period, an additional $600,000. 

I yield myself 1 more minute. 

Furthermore, in order to complete 
its work, the Iran-Contra Committee, 
on which I was privileged to serve, 
under the very distinguished chairman- 
ship of the Senator from Hawaii, held 
21 days of hearings in the last 23 days, 
in late July and August, in order to 
complete its hearings. Contrast that 
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with the work of this committee, 
which held 1 day of hearings in the last 
2 weeks of its existence in the latter 
part of February; which held only 8 
days of hearings in the entire month of 
February, whereas the Iran-Contra 
Committee held 21 days of hearings in 
order to wind the thing up. 

The minority leader has made, I 
think, a very reasonable proposal in 
terms of providing some additional 
time to finish this matter up. The com- 
mittee should intensify its schedule 
and complete it on time, and it ought 
to follow the example set by the distin- 
guished Senator from Hawaii when he 
chaired the Iran-Contra Committee and 
worked assiduously to keep partisan- 
ship and politics out of the inquiry and 
to keep the inquiry out of the election 
year. 

I yield the floor. 

Mr. BENNETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has 10 minutes remain- 
ing. The Senator from Maryland has 8 
minutes, 30 seconds remaining. 

Mr. BENNETT. Mr. President, I find 
all of this debate about Iran-Contra 
very interesting. I was not here for it, 
and so I enjoy being brought up to date 
on past history. It is interesting, but it 
is irrelevant to the issue before us be- 
cause the issue before us is: Are there 
still things yet to find out about 
Whitewater which need to be found 
out? This has nothing whatever to do 
with whether or not the Iran-Contra 
Committee was able to find out what it 
needed to find out from Ollie North in 
the timeframe that it set for itself. 
This has nothing to do with the time- 
frame of the Whitewater Committee, 
which is trying to find out information 
that has been denied it by a series of 
circumstances, some of which I believe 
are deliberate. 

I make that statement, recognizing 
that it, perhaps, is emotionally 
charged for some. I try to stay away 
from emotionally charged statements 
on this issue because I realize how eas- 
ily this can get out of hand. But I have 
reluctantly come to the conclusion 
that there has been a deliberate at- 
tempt on the part of those who have 
been called before the committee to 
withhold information from the com- 
mittee and to see to it that the com- 
mittee does not receive that which it 
needs. I know of no such charges that 
have been made in past investigations, 
and, even if they were, frankly, they 
are irrelevant to this issue. 

This issue is very simple, again, Mr. 
President. It is simply this: What is 
there yet to find? What will it take us 
to find it? It has nothing to do with 
any past investigation of any other cir- 
cumstance. It has to do with this inves- 
tigation of this set of circumstances. 
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What is there yet to find, and what will 
it take us to find it? 

The editorials that have been quoted 
here—I have quoted them, the New 
York Times, the Washington Post, oth- 
ers. The most recent one I will return 
to again, as my distinguished chairman 
has. But it makes this point, relating 
to the question of, Can the committee 
not wind its affairs up?” This is what 
the Washington Post has said. I repeat 
it again: 

... here is part of the problem; The 
McDougals and Governor Tucker are cur- 
rently unavailable for Washington testimony 
as they are defending themselves against a 
21-count indictment handed up last August 
alleging fraud and conspiracy on their part. 
It came courtesy of independent counsel 
Kenneth Starr and a federal grand jury in 
Little Rock. Judge Hale, whose earlier guilty 
plea slims down considerably his chances of 
ever returning to the bench, is similarly oc- 
cupied in Arkansas and unavailable to be 
heard by anyone in Washington. He is the 
prosecution's key witness against the gov- 
ernor and the McDougals. Their trial, which 
just got started, is one reason the White- 
water committee hearings have been dragged 
out. 

I will repeat that, Mr. President. 
“Their trial is one reason the White- 
water Committee hearings have been 
dragged out.” 

It is not a conspiracy on the part of 
the Republicans. It is not an attempt 
on the part of the Republican National 
Committee to delay this into an elec- 
tion year. There is a trial going on, 
over which the Republicans on the 
committee have no control, that is pre- 
venting these witnesses from coming 
before us. This is why we are asking for 
a time that will allow us to deal with 
those witnesses when they become 
available. We do not know when this 
trial will be over. If we knew with cer- 
tainty when the trial would be over 
and when these witnesses would be 
available, I, for one, would be willing 
to set a date, appropriately far off into 
the future, that would allow us time to 
deal with these witnesses. We do not 
know. We cannot know. And, therefore, 
it does not make sense for us to set a 
firm date. 

Back to the editorial, quoting: 

The other reason is the protracted battle 
with the White House over subpoenaed docu- 
ments and the very slow and uncertain way 
certain important documents finally are pro- 
duced. 

In other words, the delay in the eyes 
of the Washington Post has not been 
because the committee wants to drag it 
out for political reasons; it has been 
because the White House has been un- 
responsive. 

I am a member of this committee. I 
have been to as many of the proceed- 
ings as I possibly could, given the 
schedule and the other challenges that 
apply. I thought I knew this con- 
troversy fairly well. I have now picked 
up the recent copy of Time magazine 
and read the first installment of a book 
that was written, initially at the rec- 
ommendation of Susan Thomases, one 
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of the President and First Lady’s clos- 
est friends and confidants, in an at- 
tempt to make sure the whole story 
got out. 

She went to the author and said, 
“Will you write a good book on this?” 

The author spent an hour and a half 
in the White House with Mrs. Clinton, 
and she said, “I will cooperate with 
you, and I will see to it that everybody 
connected with me will cooperate with 
you. We want the truth to come out.” 

Now, we have the book that was cre- 
ated by that genesis and I can only de- 
scribe it as devastating. It is devastat- 
ing to those who say, There is no 
there there.” It is devastating to those 
who say the Republicans are on a par- 
tisan activity, because nothing signifi- 
cant really happened. 

As I say, Iam a member of this com- 
mittee. I thought I knew this issue 
fairly well, until I read this week’s 
issue of Time magazine and found out 
there is a whole lot more that I did not 
know about, and I have been a member 
of the committee attending these ses- 
sions. 

So, Mr. President, I conclude by say- 
ing there is plenty more yet to find 
out, and I am sorry if it did not come 
out in the same timeframe as other in- 
vestigations have had. But that is en- 
tirely beside the point. 

The point is, I repeat again, what is 
there yet to find out and what will it 
take for us to find it? The answer to 
that question dictates that we proceed 
in the fashion that the distinguished 
chairman, Mr. D’AMATO, has asked us 
to proceed. 

I yield the floor and reserve the re- 
mainder of the time. 

Mr. FAIRCLOTH addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. BENNETT. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 42 seconds remaining on his 
side of the aisle. 

Mr. BENNETT. I apologize to the 
Senator. I thought I had more time 
than that. I yield all 42 seconds to the 
Senator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, as 
we have just heard, Time magazine has 
released excerpts from a new book, 
Blood Sport,” which is one of the 
most revealing and down-to-Earth ac- 
counts of Whitewater we have had. It 
certainly is easier to follow than any- 
thing we have seen, doing the best we 
could with the Whitewater hearings: 
Coming in a day, skip days, a day out. 
It has been very difficult for the aver- 
age citizen to follow what we have been 
doing and what we have been trying to 
pursue. 

This book chronologically identifies 
exactly what went on and what hap- 
pened. I think, again, it points to the 
very great need for us to continue the 
hearings, and the public will see the 
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need, once they read the book and read 
the excerpt that was in Time magazine. 

It shows the Clintons to be much 
more active partners in Whitewater 
than any of us believed at one time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. All time has 
expired on the chairman’s side of the 
aisle. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that we provide 4 
additional minutes to be equally di- 
vided, so that we each have 2 minutes. 

Mr. FAIRCLOTH. Four additional 
minutes for each side. 

Mr. D’AMATO. I asked for 4 minutes, 
2 minutes for each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized for 2 minutes. 

Mr. FAIRCLOTH. Mr. President, it 
shows the Clintons were much more ac- 
tively involved than we had any idea; 
that the McDougals put far more 
money into the project than did the 
Clintons; and that they clearly used 
money from the savings and loan to 
supplement the Whitewater venture. I 
think we need to and should pursue it. 

Further, there is a new revelation of 
how Mrs. Clinton received legal busi- 
ness from Madison. She told the public 
that a young associate, Mr. Massey, 
brought the business to the law firm. 
Then Mr. Massey appeared before us 
and said he did not bring any business 
to the law firm. So then she said it was 
Vince Foster who brought it. She 
changed her mind. McDougal said that 
Bill Clinton urged him to give business 
to Hillary Clinton because the Clintons 
needed the money. 

The book reveals that there was a 
clear witness to that, Susan 
McDougal’s brother, and I think we 
need him to testify as soon as possible. 

Many people might say, “So what, 20 
years ago, why is it relevant today?” 
There are a number of reasons. First, 
the White House is engaged in a mas- 
sive coverup of the entire episode, an 
inept coverup, but at least an attempt 
to cover up. 

We now know what the First Lady 
truly meant when she told Maggie Wil- 
liams she did not want 20 years of her 
life in Arkansas probed by the Senate. 
We now know why. But it is a true in- 
dication of the way they ran things in 
Arkansas, and they clearly have dem- 
onstrated they are going to run them 
the same way in Washington. They 
sure tried to run them the same way. 
Old habits die hard, and we have seen 
the same characteristics that we know 
of in Arkansas come about in Washing- 
ton. 

I hope we can end the filibuster and 
let the Senate vote and then let the 
American people decide if Whitewater 
hearings are worth pursuing. 

I yield the floor. 

The PRESIDING OFFICER. All time 
has expired. 
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Mr. SARBANES. How much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 10 minutes, 30 
seconds. 


Mr. SARBANES. Mr. President, I 
yield myself 4 minutes. 


The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 4 
minutes. 


Mr. SARBANES. Mr. President, I 
want to be very clear with respect to 
the reasonableness of the issue that is 
before us. When Senate Resolution 120 
was adopted, it was adopted and en- 
compassed within it certain premises, 
all of which are now being departed 
from or violated by the proposal of- 
fered by the Senator from New York. 


The first premise was that there 
would be a fixed deadline in the pro- 
posal that would seek to keep the in- 
quiry out of the election year. That 
was the February 29 date, and it was 
agreed to. 


We had overwhelming bipartisan sup- 
port for the resolution that was adopt- 
ed last year for this inquiry. Regret- 
tably, the majority has now gone down 
a different track and made impossible, 
up to this juncture, a further biparti- 
san concord with respect to this mat- 
ter. 


Senate Resolution 120 was consistent 
with Senate precedents. The proposal 
that is now before us is a complete de- 
parture from Senate precedents. The 
proposal last year for a fixed-ending 
date reflected the very argument that 
Senator DOLE made in 1987 with respect 
to Iran-Contra, where some Democrats 
wanted to extend it into the election 
year and he said that would not be a 
fair and reasonable thing to do. Sen- 
ator INOUYE and others accepted that 
proposition, and they put on a dead- 
line. It is very important that that be 
understood. The proposal before us de- 
parts from that essential premise. 


Second, this committee had only 1 
day of hearings in the last 2 weeks of 
its existence in the latter part of Feb- 
ruary. In Iran-Contra, we held 21 days 
of hearings in the last 23 days in order 
to complete the work. The distin- 
guished minority leader, Senator 
DASCHLE, wrote to Senator DOLE in 
mid-January saying the committee 
should intensify its work through the 
balance of January and through Feb- 
ruary in order to complete on schedule. 
The committee did not do that. 


Third, this resolution premises that 
there will be consultation between the 
majority and the minority. In fact, we 
had such consultation in the formula- 
tion of Senate Resolution 120, and 
when it was brought to the floor, it had 
been worked out on the basis of discus- 
sions between the majority and the mi- 
nority. That has not taken place in 
this instance. In fact, Senator 
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DASCHLE’s letter to Senator DOLE re- 
mained unanswered for a month, pe- 
riod. I know Senator DOLE was dis- 
tracted with other matters, but never- 
theless, we are still left with the prob- 
lem with which we are confronted. 

Finally, I want to underscore that 
the Office of Independent Counsel will 
continue its inquiry. It was an essen- 
tial premise of the original resolution 
that we would not come in behind the 
independent counsel and, in fact, 
Chairman D’AMATO and I wrote to Mr. 
Starr at the beginning of October to 
make that very point. It was strongly 
argued that extending it out would 
turn it political. 

Now it is becoming political; we sim- 
ply have to recognize that. There are 
editorials around the country that are 
beginning to say that—here is one from 
Greensboro: 

A legitimate probe is becoming a partisan 
sledgehammer. The Senate Whitewater hear- 
ings, led since last July by Senator 
D'Amato, have served their purpose. It's 
time to wrap this thing up before the elec- 
tion season. 

One from a Sacramento paper: 

Senator D'Amato, the chairman of the 
Senate Whitewater Committee and chairman 
of Senator Bob Dole’s Presidential campaign 
in New York, wants to extend his hearings 
indefinitely or at least, one presumes, until 
after the November election. In this case, the 
Democrats have the best of the argument by 
a country mile. With every passing day, the 
hearings have looked more like a fishing ex- 
pedition in the Dead Sea. 


The minority leader, Senator 
DASCHLE, has made a very reasonable 
proposal. 


The proposal for an indefinite exten- 
sion, or this 4 months, which amounts 
to the same thing, is not reasonable. It 
is not consistent with the premises on 
which we got an overwhelming biparti- 
san consensus to pass the initial in- 
quiry resolution. 

I yield the remainder of our time to 
the distinguished minority leader. 

The PRESIDING OFFICER. The dis- 
tinguished minority leader is recog- 
nized. 

Mr. DASCHLE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes 30 seconds remain- 


ing. 

Mr. DASCHLE. I thank the Chair. 

Mr. President, the distinguished 
ranking member of the committee has 
said it so well and ably. I applaud him 
for making the case once more prior to 
the time we are called upon to cast our 
vote this afternoon. There is very little 
one can add to what he has said so 
well. 

This is an unprecedented request. Ev- 
eryone needs to be fully appreciative of 
the nature of what it is we are called 
upon to vote on here—an unprece- 
dented request, an open-ended, unlim- 
ited request to continue this investiga- 
tion forever if the majority chooses to 
do so—forever. There is no deadline, 
none whatsoever. 
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So, Mr. President, we have looked 
back to try to find some other occasion 
when a committee has sought that 
kind of authority to say, “We don’t 
know whether we're going to take a 
week, a month, 2 months, the rest of 
the session. We may even need to go 
into the next Congress. Who knows? 
What we do know is that we're not 
going to give you any specific time- 
frame within which we realistically 
think we can finish this investigation.” 

So what does that tell you, Mr. Presi- 
dent? What it tells me is that they 
want to keep open the option to take 
this right up until the very last day of 
this Presidential campaign. We are un- 
willing to accept that. We have indi- 
cated, in as clear a way as we possibly 
can, that we want to find a way to re- 
solve this once and for all. We want a 
way to find a resolution in the amount 
of time and the amount of money to be 
dedicated to this investigation, even 
though now we anticipate more than 
$32 million in total, within the Con- 
gress and within the special investiga- 
tion that is ongoing, has already been 
dedicated to this. 

If we need to spend another $100,000, 
another $130,000, $140,000, we will do 
that. Our amendment suggests $185,000. 
Our amendment suggests that the in- 
vestigation go on at least through 
April 3, and then gives the opportunity 
to write a report through May 10. 

If we had used every day we had 
available to us, if the committee had 
taken the opportunity that they had 
available to them in using Mondays 
and Fridays and days throughout the 
week for which they chose not to have 
any hearings, we would not have to ex- 
tend it. But for whatever reason, the 
committee chose not to meet on a lot 
of Mondays, they chose not to meet on 
virtually every Friday. There were a 
lot of days during the week, for what- 
ever reason, they chose not to meet. 

So it was not that we did not have 
the time. We simply did not use the 
time very wisely. And the majority, if 
they could do it over again, I am sure, 
would use that time more wisely. But 
now, to say that is the reason we want 
to carry this thing out forever is just 
unacceptable. 

Mr. President, the second point I em- 
phasize is that we have made a good- 
faith offer. That offer stands, although 
I will say that the clock is ticking. We 
are simply not going to extend this 
thing out over and over farther and far- 
ther just because we are not able to re- 
solve this difference today. The clock 
is ticking. The calendar pages are turn- 
ing. The offer that we have been given 
is unacceptable. The counteroffer, this 
notion that somehow we now could go 
4 or 5 months longer, is also unaccept- 
able. We do not want to make this a 
convention issue. We do not want to 
make it a Presidential campaign issue. 
We want to get the facts. We want to 
resolve these matters. We want to re- 
solve this issue once and for all. 
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We can do that in a time certain. We 
can do that in a bipartisan way. We can 
do that working together to make the 
best use of the time, whatever addi- 
tional time is requested. We can do all 
of that. But we have to resolve this 
matter. The standoff that we are in 
today is unacceptable. We do not like 
it. We know the majority does not like 
it. So let us sit down and try to find a 
way to resolve it. But let us recognize 
an unlimited request or any request 
that takes us into political conven- 
tions and the campaign season for 1996 
is unacceptable, too. 

So, Mr. President, reluctantly, I urge 
my colleagues once more to vote 
against this cloture motion. I believe 
that we will continue to be able to de- 
feat the cloture motion for whatever 
length of time this unreasonable re- 
quest is, the one before us. We can re- 
solve it this afternoon. It is time we do 
so. 

It is time we get on with the real 
business of the Senate. I hope we can 
do it sooner rather than later. I yield 
the floor and yield the remainder of 
our time. 

CLOTURE MOTION 

The PRESIDING OFFICER (Mr. 
COVERDELL). The clerk will report the 
motion to invoke cloture on the mo- 
tion to proceed to Senate Resolution 
227. 

The legislative clerk read as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to S. Res. 227 regarding the 
Whitewater extension. 

Alfonse D’Amato, Trent Lott, C.S. Bond, 
Fred Thompson, Slade Gorton, Don 
Nickles, Paul Coverdell, Spencer Abra- 
ham, Chuck Grassley, Conrad Burns, 
Rod Grams, Richard G. Lugar, Mike 
DeWine, Mark Hatfield, Orrin G. 
Hatch, and Thad Cochran. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on Senate Resolution 
227 shall be brought to a close? The 
yeas and nays are required under rule 
XXII. The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 47, as follows: 


(Rollcall Vote No. 29 Leg.] 


Abraham D'Amato Helms 
Ashcroft DeWine Hutchison 
Bennett Dole Inhofe 
Bond Domenici Jeffords 
Brown Faircloth Kassebaum 
Burns Frist Kempthorne 
Campbell Gorton Kyl 

Chafee Gramm Lott 

Coats Grams Lugar 
Cochran Grassley Mack 
Cohen Gregg McCain 
Coverdell Hatch McConnell 
Craig Hatfield Murkowski 
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Nickles Simpson Thomas 
Pressler Smith Thompson 
Roth Snowe Thurmond 
Santorum Specter Warner 
Shelby Stevens 

NAYS—47 
Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Byrd Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
Feingold Levin 


The PRESIDING OFFICER. On this 
vote the yeas are 53, the nays are 47. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3479 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Will the Chair explain to 
the Senate what the order before the 
Senate is now. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada [Mr. REID] is recog- 
nized to move to table the Hutchison 
amendment. 

Mr. REID. I so move to table, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Hutchison amendment. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 30 Leg.] 


YEAS—49 
Akaka Graham Moynihan 
Baucus Gregg Murray 
Biden Harkin Nunn 
Bingaman Heflin Pell 
Boxer Hollings Pryor 
Bradley Inouye Reid 
Bryan Jeffords Robb 
Bumpers Kennedy Rockefeller 
Byrd Kerrey Roth 
Chafee Kerry Sarbanes 
Daschle Kohl Simon 
DeWine Lautenberg Specter 
Dodd Thompson 
Exon Levin Wellstone 
Feingold Lieberman Wyden 
Feinstein Mikulski 
Glenn Moseley-Braun 
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NAYS—51 
Abraham Dorgan Lott 
Ashcroft Faircloth Lugar 
Bennett Ford Mack 
Bond Frist McCain 
Breaux Gorton McConnell 
Brown Gramm Murkowski 
Burns Grams Nickles 
Campbell Grassley Pressler 
Coats Hatch Santorum 
Cochran Hatfield Shelby 
Cohen Helms Simpson 
Conrad Hutchison Smith 
Coverdell Inhofe Snowe 
Craig Johnston Stevens 
D'Amato Kassebaum Thomas 
Dole Kempthorne Thurmond 
Domenici Kyl Warner 


So the motion to lay on the table the 
amendment (No. 3479) was rejected. 

Mrs. HUTCHISON. Mr. President, I 
move to reconsider the vote. 

Mr. ORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the 
Hutchison amendment. 

The amendment (No. 3479) was agreed 
to. 

AMENDMENT NO. 3478 

The PRESIDING OFFICER. The 
question is on agreeing to the Reid 
amendment, as amended. 

The amendment (No. 3478), as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken- 
tucky. 

AMENDMENT NOS. 3480 AND 3481 

Mr. MCCONNELL. Mr. President, ear- 
lier today the majority leader sent to 
the desk two amendments relating to 
Bosnia on behalf of myself and him. I 
ask unanimous consent that Senator 
MCCAIN and Senator BURNS be added as 
cosponsors to both amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, the 
first amendment regarding Bosnia, 
conditions the obligation of funds in 
this supplemental upon a certification 
that all foreign fighters, including Ira- 
nians are out of Bosnia, in compliance 
with the Dayton Accords. 

Let me describe each amendment, 
turning first to foreign troops. 

Article III of annex 1A is absolutely 
clear—Let me read it into the RECORD. 
This is part of the Dayton Accords. It 
says: 

All forces in Bosnia and Herzegovina as of 
the date this Annex enters into force which 
are not of local origin, whether or not they 
are legally and militarily subordinated to 
the Republic of Bosnia and Herzegovina, the 
Federation of Bosnia and Herzegovina or the 
Republic of Srpska, shall be withdrawn to- 
gether with their equipment from the terri- 
tory of Bosnia and Herzegovina within 30 
days. 

Just to make abundantly clear so 
that there was no misunderstanding of 
just what we meant by this provision, 
the annex spells out who was affected 
by this requirement. The accord explic- 
itly states: 
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In particular, all foreign forces, including 
individual advisors, freedom fighters, train- 
ers, volunteers, and personnel from neighbor- 
ing and other states, shall be withdrawn 
from the territory of Bosnia and 
Herzegovina. 

In a December hearing before the 
Senate Appropriations Subcommittee 
on Foreign Operations, Assistant Sec- 
retary Holbrooke reiterated the “high 
importance” the administration at- 
tached to full compliance with this 
provision. 

Let me cite his testimony: 

It is imperative that the commitment 
made to have these elements removed be 
honored. They have said publicly they will 
do so... President Clinton raised this di- 
rectly with President Izetbegovic in Paris. 

During questioning he noted that Ira- 
nian and other freedom fighters were 
concentrated in the sector where 
United States troops are operating, so 
we are going to be watching this ex- 
tremely carefully.” 

When I asked Secretary Holbrooke 
what happens if they choose not to go, 
his answer was absolutely unequivocal: 

Choose not go go? This is the Bosnian gov- 
ernment's home turf. This is the core of the 
Federation position. It is not their choice. If 
the government of Bosnia-Herzegovina says 
they will go, then either they go or the Bos- 
nian government was not sincere in what it 
said. They must get them out and we will 
know if they are out or not... President 
Izetbegovic has publicly committed himself, 
not only to the public and the press, but to 
the President. 

The deadline for the withdrawal has 
now come and gone. January 19 passed 
with Iranian’s terrorist forces still op- 
erating in the American patrolled sec- 
tor. 

Secretary Christopher acknowledged 
the administration’s ongoing concern 
about this issue during an appearance 
on the McNeil-Lehrer Show on January 
23. At that time, he said: 

We will not go forward with the equipment 
and training unless they are in compliance 
with the agreement. They'll not have a right 
to the reconstruction fund unless they are in 
compliance with the agreement. 

At the time, I was reassured that the 
administration shared the view many 
of us have here in Congress Iranian 
troops represented a direct threat to 
American soldiers and to American 
long-term interests in stability. 

Yet shortly after the Secretary’s re- 
marks, NATO soldiers raided a house 
near Sarajevo and detained 11 people 
with a cache of weapons, ammunition 
and explosives. According to a senior 
State Department official, news ac- 
counts indicated five were Iranians be- 
lieved to have already left the country, 
yet they were clearly involved in plot- 
ting attacks on NATO installations. 

This past week, the Washington Post 
reported that members of the Iranian 
Interior Ministry are among the 150 or 
so men running vie to seven training 
camps. Western officials believe Ira- 
nian Revolutionary Guards joined by 
volunteers from across the Islamic 
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world are engaged in building a secret 
security organization called the Agen- 
cy for Investigation and Documenta- 
tion. 

U.S. Navy Adm. Leighton Smith con- 
ceded in a recent interview that the 
forces were of immediate concern to 
the security of American soldiers and 
cited the loss of 248 marines in Beirut 
in a suicide bomber attack. 

In addition to our security concerns, 
Iranian forces and their role in the 
Agency for Investigation and Docu- 
mentation directly undermine pros- 
pects for continuation of the Moslem- 
Croat Federation. In a letter to 
Izetbegovic, Federation President 
Kresimir Zubak said the Agency was 
in direct opposition to the constitu- 
tion of the federation and the law.” 

He, like others are deeply worried 
that the agency will be used to harass 
and investigate Izetbegovic’s political 
opponents and over the long run, en- 
courage the movement toward a sepa- 
rate Moslem state, a goal Iran has long 
pursued. 

There are a number of other disturb- 
ing signs that President Izetbegovic is 
moving in this direction. However, the 
immediate concern we should all have 
is the continued presence of Iranian 
Revolutionary Guards. 

In the last several days, administra- 
tion officials seem to have abandoned 
the linkage drawn by the Secretary on 
January 23 between full compliance 
and economic and military aid. They 
are now asserting that we will only 
hold up plans to equip and train the 
Bosnians. 

This is a decision which is bound to 
backfire. Withholding military support 
and training will only drive the Bos- 
nian Moslems closer to Iran, a nation 
unfortunately viewed as one of the few 
reliable partners during the years that 
the embargo imposed an unfair dis- 
advantage on their government and 
people. 

Moreover, if not a part of a broader 
strategy, withholding only military 
support will call American credibility 
and commitment to the Federation 
into question. It will be seen as an ex- 
cuse to reinstate the administration’s 
long standing position opposing lifting 
the embargo. After all, only when faced 
with the imminent prospect of a con- 
gressional vote to lift the embargo, did 
the President make the commitment 
to move forward with a meaningful 
program to assure the Bosnian Federa- 
tion receives the assistance necessary 
to achieve an adequate military bal- 
ance prior to IFOR’s departure. 

If we are serious about the presence 
of foreign troops in Bosnia, and I cer- 
tainly believe we should be, then we 
must use all necessary and appropriate 
diplomatic, economic, and security 
tools we have available to press for full 
compliance. 

I believe the amendment Senator 
DOLE and I have offered sends a clear 
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signal that the Congress expects full 
compliance with the Dayton accords if 
we are to move forward with this $200 
million supplemental. 

I think it is worth noting that none 
of the funds we have designated for 
emergency humanitarian programs 
would be affected by this amendment. 
In fact, $339 million provided in the fis- 
cal year 1996 foreign operations appro- 
priations bill for a variety of activities 
and programs would still be available. 

We are simply withholding a portion 
of our total commitment to assure 
compliance with a provision of the 
Dayton accord which has an immediate 
impact on the well being of our troops 
and a long-term affect on the viability 
of the Federation and peace. 

The second amendment Senator DOLE 
sent to the desk earlier today on behalf 
of myself and him, supports the broad 
goals and plans the President outlined 
in his Oval Office address announcing 
the commitment of U.S. troops. In sep- 
arating the belligerents and patrolling 
the cease fire zone, he said the United 
States would help create a secure en- 
vironment so that the people of Bosnia 
can return to their homes, vote in free 
elections, and begin to rebuild their 
lives.” 

While many of us opposed the deploy- 
ment of our troops, we now hope that 
they succeed in accomplishing this 
mission. I think every one of us also 
supports the President’s determination 
to assure the mission is limited in na- 
ture and fulfilled within the year. 
Above all else, we are committed to 
protecting the security of our forces. 

The amendment before the Senate 
advances these goals. 

First, it requires that the funds in 
this supplemental may only be made 
available for projects and activities in 
Sarajevo and the sector where Ameri- 
cans are assigned. It also establishes 
that in making funding allocations, 
priority consideration should be given 
to projects identified by the Depart- 
ment of the Army on the so-called 
Task Force Eagle Civil Military 
Project List. 

This list is a catalog of specific ac- 
tivities designating both the location 
and type of assistance necessary. The 
task force has identified a wide range 
of activities including the repair of 
roads, bridges, and railroads, and re- 
building municipal electricity, water, 
telecommunications, and sewer sys- 
tems. 

Although costs have not been as- 
sessed for each project—which will 
clearly have an impact on deciding 
which to pursue—the report makes 
clear that every project has been 
deemed urgently needed. 

No other agency has been able to 
produce as comprehensive an assess- 
ment of Bosnia’s urgent priorities. 
Since the administration deemed this 
supplemental an urgent emergency, 
designating these identified projects as 
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high priorities will expedite the proc- 
ess of obligating funds and hopefully 
have an immediate, visible, and effec- 
tive impact. My expectation is that by 
improving economic conditions in the 
American sector we will reduce the 
level of tension and stimulate popular 
support, which, in turn, should lower 
the security risks to our soldiers. 

I should make one point perfectly 
clear. This amendment affects only the 
$200 million provided in this bill. An 
additional $339 million appropriated in 
1995 and 1996 are not subject to these 
conditions or priorities. We have ex- 
empted the early appropriations be- 
cause much of those funds are for 
emergency humanitarian activities 
which we in no way wish to impede or 
redirect. To date, these short-term, 
quick impact efforts have been very 
successful and should be continued. 

It is my view that focusing the sup- 
plemental resources on the area in 
which United States troops are as- 
signed and targeting projects that the 
Army has already identified as ready 
for funding enhances stability in Bos- 
nia and strengthens the chances of 
achieving an early exit. While I have 
opposed setting a specific date for de- 
parture, I support the President’s ob- 
jective to complete the mission within 
a year. The effective administration of 
our aid contributes to this exit strat- 
egy. 

There are a few other provisions in 
the amendment worthy of note. The 
administration has indicated it intends 
to deposit $65 million in a Croation- 
owned bank in Bosnia, convert the 
money to German marks and extend 
loans to small- and medium-sized busi- 
nesses to generate jobs and income. I 
have made my reluctance to support 
this idea clear to AID in large part be- 
cause there are no clear accountability 
mechanisms to prevent fraud or abuses. 
Blank checks to foreign banks invite 
trouble. 

To solve this problem, the amend- 
ment requires the bank which will be 
the beneficiary of this substantial de- 
posit to grant GAO access to audit the 
flow of U.S. funds. I am hopeful this 
will address congressional concerns 
about accountability while allowing 
the administration to test the merits 
of this approach. 

Finally, the amendment offers the 
administration leverage in discussions 
with our friends and allies over their 
contributions to reconstruction. Late 
last year, the World Bank estimated 
Bosnian reconstruction would cost ap- 
proximately $6 billion. The administra- 
tion testified that half of the necessary 
funds would come from multilateral 
lending institutions such as the Euro- 
pean Bank and the World Bank. The 
balance would be derived from bilateral 
donations, of which we have now 
pledged $539 million or roughly 20 per- 
cent. 

So far, the pledging by other nations, 
especially our European allies has been 
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anemic. I think it is important that 
they understand that we will not shoul- 
der this burden alone. Thus, the 
amendment requires the President to 
certify that the total of bilateral con- 
tributions pledged by other donors 
must match our level of support. Fail- 
ing that test, we should suspend obliga- 
tion of supplemental funds. Here again, 
the emergency humanitarian program 
will not be affected. 

Finally, the amendment makes clear 
that no funds may be made available to 
support building or refurbishing of 
housing in areas where refugees or dis- 
placed people are refused the right to 
return based on ethnicity or political 
party affiliation. As Senator DOLE 
points out, it makes no sense to use 
our limited resources to endorse or 
sanction what amounts to a variation 
of the repugnant practice of ethnic 
cleansing. 

Mr. President, let me conclude by 
stating this amendment accomplishes 
three goals. It improves the operating 
environment where our troops are as- 
signed thereby enhancing their safety, 
it targets the aid to support identified, 
ready-to-go projects improving pros- 
pects for success, and the combination 
of fulfilling those two goals contributes 
to achieving the third and most impor- 
tant—the timely withdrawal of U.S. 
troops. 

I urge my colleagues to support these 
amendments. 

I hope both of these amendments will 
be approved when they are actually 
submitted for a vote to the Senate. 

Mr. President, I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Dela- 
ware. 

AMENDMENT NO. 3483 TO AMENDMENT NO. 3466 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

I send it on behalf of Senators 
KERRY, WELLSTONE, DASCHLE, LAUTEN- 
BERG, LEVIN, and MIKULSKI. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN] for 
himself, Mr. KERRY, Mr. WELLSTONE, Mr. 
DASCHLE, Mr. LAUTENBERG, Mr. LEVIN, and 
Ms. MIKULSKI, proposes an amendment num- 
bered 3483 to amendment No. 3466. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 8, add after basis.“: 

COMMUNITY ORIENTED POLICING SERVICES 

For public safety and community policing 
grants pursuant to Title I of the Violent 
Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322) and related admin- 
istration costs, $1,788,000,000, to remain 
available until expended, which shall be de- 
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rived from the Violent Crime Reduction 
Trust Fund. 

On page 29, line 2, strike all after (the 
1990 Act’); through “That” on page 29 line 
18 and insert in lieu thereof: 51. 217, 200. 000. 
to remain available until expended, which 
shall be derived from the Violent Crime Re- 
duction Trust Fund; of which”. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

. BIDEN. Mr. President, I have 
spoken with the White House, and the 
President agrees that the only course 
to be taken on the 100,000 COPS Pro- 
gram is an unequivocal and unwavering 
support for adding 100,000 cops to our 
streets. 

The irony of all ironies is, in my 
view, that after the years that Senator 
KERRY, Senator WELLSTONE, and others 
of us have fought for this program, we 
heard repeatedly—I mean, if I heard it 
once, I heard it a hundred times on this 
floor—“‘This isn’t really going to be 
100,000 cops.“ 

I watched Charlton Heston on TV in 
paid television advertisements. He 
would say, This is a phony thing. It is 
not 100,000 cops. This will not produce 
more than 20,000 additional police offi- 
cers. It just simply is not’—and he 
went on and on and on and on. 

I heard repeatedly from my Repub- 
lican colleagues that all this was about 
was adding welfare workers. This was 
adding welfare social workers and no 
hard police enforcement. 

We have only been doing this about a 
year, and we now have a total in the 
United States of America—and I will be 
repeating some of these numbers, be- 
cause they warrant repeating—totally 
funded so far are 34,114 additional cops; 
direct hiring, 20,236; and the so-called 
COPS More Program, 12,678. 

Bottom line, Mr. President, is more 
than 33,000 police officers are on the 
streets who would not otherwise have 
been on the streets doing community 
policing and have already been funded. 

What is more, the results of the Com- 
munity Policing Program, which all of 
my colleagues know now ad nauseam 
because the Senator from Massachu- 
setts and I have been—for how many 
years now, I ask the Senator from Mas- 
sachusetts, 5, 6 years we have been 
talking about community policing? 

Because of community policing, be- 
cause of the requirement that in order 
to get a single additional federally paid 
local police officer your whole depart- 
ment has to be involved in community 
policing, the results of these additional 
33,000 police officers have been lever- 
aged in a way that was not imagined 
by many. It was by the Senator from 
Minnesota, and that is, if you had a po- 
lice force of five cops in a small town 
and they are not involved in commu- 
nity policing, in order to get one addi- 
tional cop that you need, you have to 
put the other five in community polic- 
ing. We have leveraged six cops into 
community policing, where there was 
none before, by merely one additional 
police officer. 
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Mr. President, there was only a total 
of about 525,000 local police officers be- 
fore this began. There are those of us 
on this side, and I can speak for the 
President in this regard—and I seldom 
ever do that—bottom line is we want to 
make sure there are an additional 
100,000 cops on the street when this is 
over, so we end up with 600,000-plus 
local police officers. As a result of what 
we have already done so far, commu- 
nity policing speaks for itself. More 
cops means less crime. 

You know, there is not a lot we know 
about crime. We all think we know 
about it. We think we do not have to 
know the facts. I heard someone say— 
actually I heard Senator SIMPSON say 
it—everyone is entitled to their own 
opinion, but not entitled to their own 
facts. He was talking about something 
other than this, but the facts are that 
there is not a lot we know for certain 
about law enforcement and the crimi- 
nal psyche. 

But one thing we do know. If you 
have a cop standing on this corner and 
no cop on the adjacent corner and 
there is a crime that is going to be 
committed in that intersection, it will 
be committed on the corner where 
there is no cop. That is all we know. 
We think we know a lot of other 
things, but that we do know. So we 
need more cops. 

To cite just one specific example, 
look what is happening in New York 
City. More police devoted to commu- 
nity policing has proven to mean less 
crime. In the first 6 months of 1995, 
compared to the first 6 months of 1994, 
let me read the statistics: Murder is 
down by 30 percent, robbery is down by 
22 percent, burglary is down by 18 per- 
cent, car theft is down by 25 percent. 

In the face of that success in fighting 
America’s crime epidemic, it seems to 
me it would be folly to go back on our 
commitment of adding the remaining 
67,000 cops called for under this crime 
law to the list. As a former President 
used to say, in a different context, “If 
it ain’t broke, don’t fix it.” Well, the 
COPS Program is working. It is not 
broke. It is fixing things. 

Why are we doing what this legisla- 
tion calls for, backing off of that com- 
mitment in both dollars and numbers 
and the requirement that local officials 
use this money to hire cops? That, un- 
fortunately, is exactly what this latest 
continuing resolution proposes to do. 
Instead of fully funding the President’s 
request for the 100,000 COPS Program, 
this latest proposal would slash the 
1996 request of the COPS Program to 
$975 million, about one-half of the $1.9 
billion called for. 

Let me go back and review the bid- 
ding here just a little bit. That is that, 
unlike any other program, we set up a 
trust fund to fund these cops. We are 
not talking about new taxes here. We 
are talking about we made a commit- 
ment, with the help of the Senator 
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from Texas, Senator GRAMM, over 1% 
years ago, that we were going to cut 
the size of the Federal Government 
work force instead of letting it con- 
tinue to grow as it did under two Re- 
publican Presidents with the help of 
Democratic Congresses. 

What happened was we have kept 
that commitment. We have essentially 
taken a check that we were paying the 
Federal bureaucrat—I do not use that 
word in a derisive way, but in which we 
paid a Federal employee—when that 
person left Federal employment, we did 
not hire one; we took that check and 
sent it back home for folks to hire 
cops. We traded bureaucrats for cops. 

Now, here we are, with money in the 
till under that program, and effectively 
defunding by $1 billion the request for 
money for cops. Not only is the 100,000 
COPS Program subject to extreme 
cuts, but the latest continuing resolu- 
tion also makes nearly $813 million of 
that money that is supposed to go to 
the 100,000 COPS Program to fund 
those cops into what we call down 
here—and we think everybody at home 
understands it—we call it a block 
grant. 

You know what a block grant is? A 
block grant for this is like the old 
LEAA program, Law Enforcement As- 
sistance Act. When I first got here, one 
of the first things I did—I remember I 
had gotten in great trouble with a sen- 
ior Democrat named John McClellan 
from the State of Arkansas. I had the 
temerity to come to the floor and in- 
troduce legislation doing away with 
LEAA because I had been a local offi- 
cial, and I know how it works. We 
would sit around the county council 
meetings in my State—which is the 
largest representative body in my 
State in this particular county I rep- 
resented—and we would say, “You 
know something? We can save the 
county taxpayers’ money.“ And a guy 
named Doug Buck, he and the county 
administrator said. Here we have X 
number of firemen,” or X number of 
policemen in this case, ‘‘on the county 
payroll. We’ll fire half of them, we'll 
fire them, cut the budget. We’ll tell the 
local taxpayers we're cutting the budg- 
et. And we'll take that Federal money 
for cops, and we'll rehire them. We’ll 
rehire them with Federal money.“ 

So what happened was all of us, as 
local officials, could go home and say, 
“You know, we didn’t raise your taxes. 
We cut your taxes, and you didn’t lose 
any services.” But what happened was 
you did not get one additional cop. No 
new cops. The community was not one 
whit safer, but, boy, we local officials, 
we loved it. We thought it was a great 
idea. That is what a block grant is. 

If you look at the language, I say to 
my Republican friends, if you look at 
the language closely under the block 
grant, the local officials can take this 
block grant money and they do not 
have to hire a cop with it, they can go 
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out and use it for anything they think 
impacts on law enforcement. They can 
hire a public defender with it. They 
say, Who would do that? Well, the folks 
in Pennsylvania would do that. The 
folks in Delaware would do that. We 
both know it. You know why they do 
that? Because the local folks do not 
like telling the local taxpayers they 
are taking their tax money to hire a 
public defender. They do not want to 
do that. They know that is not a popu- 
lar thing. But they know they have to 
have public defenders. They do not 
want to tell them they are taking the 
money to hire judges. They know that 
is not popular. So what do they do? 
They will take the Federal money and 
they will hire the public defender. 

I say to my friend presiding in the 
chair, if this prevails, I will make him 
a bet—and anyone else in here—Pitts- 
burgh; Scranton; Wilmington, DE; my 
hometown of Scranton, PA, Democrat, 
Republican, Independent alike will find 
a way to make sure that locally they 
look like they are getting tough, but 
there will not be more cops 

I support the public bender pro- 
gram. I think we need more judges. I 
think we need more protection. I think 
we need more social workers at the 
prisons. But let me tell you what I 
know I need: I need more cops. I need 
more cops in Delaware. Scranton, PA, 
needs more cops. Dagsboro, DE, needs 
more police protection. But that is not 
what will happen. So, $813 million that 
is supposed to go directly to hire new 
cops—do not pass go—go straight to 
hiring a cop, now can be used as a 
block grant. The approach just is not 
right. This so-called law enforcement 
block grant is written so broadly that 
money can be spent on everything from 
prosecutors to probation officers to 
traffic lights and parking meters, with- 
out having to hire a single cop. And 
that is not an exaggeration. 

I challenge anyone on this floor or 
back in their offices listening or Sen- 
ator’s staff who are listening, go in and 
tell your boss. Come to the floor and 
debate BIDEN.” If you can prove to me 
that you cannot locally, with this 
block grant, go out and buy parking 
meters or get a probation officer, if you 
can come and tell me that, I will stand 
corrected. But until that, understand, 
all my tough colleagues, Democrat and 
Republican, who are getting tough on 
crime, you are sending money back 
home to hire probation officers. The 
same outfit that was worried that the 
Biden crime bill which became law 
would be soft and hire all these social 
workers, now apparently are concerned 
because you really are hiring cops. I 
guess you all want to hire those social 
workers. I guess that is what you all 
are about. That is what you want to be 
able to do. 

Now, if you do not want to do that, 
amend this on the floor and say the 
block grant cannot be used—cannot be 
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used—for anything—and I will give you 
a list—from parking meters to proba- 
tion officers, to courts, to judges. Did 
you ever ask yourself, those who are 
listening, why this block grant is so 
broad? Well, it is because, I guess, we 
do not like having all these extra cops. 

Second, the block grant has never 
been authorized by the Senate. My 
friends on the Appropriations Commit- 
tee like to talk about how they follow 
the process. Well, let me tell you, we 
know the Judiciary Committee—to the 
best of my knowledge, neither House 
ever authorized this. Let us be clear 
about what is being done here. 

What this continuing resolution does 
is take the crime bill that has been 
passed by only one House, the House of 
Representatives, whose funds have 
been authorized only by the House, 
whose block grant ideas already have 
been rejected by the Senate. We have 
come at this a couple of times in direct 
legislation. A couple of times I have 
come to the floor and we have debated 
it, and I have won. Not I have won, my 
position has won. Now we find it back 
in the appropriations bill. The block 
grant idea has already been rejected by 
the Senate and incorporated into an 
appropriations bill, so it is passed and 
funded all in one fell swoop, instead of 
people standing on the floor here say- 
ing, “I don’t want to fund COPS.“ 

Mr. President, we are going to legis- 
late by fiat like this. If we are going to 
do that, then we might as well do away 
with the committees, with hearings, 
with subcommittee markups, with full 
committee markups, with careful con- 
sideration of authorizing legislation 
and with legislating in the sunshine. 

I understand why you put it in the 
bill this way. You put it in the bill this 
way, in an appropriations bill in a con- 
tinuing resolution, because then you 
can say, I tell you what, I did not vote 
to cut those cops. Not me. I voted for 
that big continuing resolution, but I 
had no choice. We had to do that. We 
had to keep the Government going.” 

“It was not me, Charlie.” 

“Honest to God, Mabel, I know your 
store got held up three times. You did 
not get the four cops.”’ 

Let me give you an idea here. I will 
not take the time to submit the chart, 
but I will just give you a list of the 
pending requests that exist. I will re- 
peat this again: Already more than half 
a billion dollars is pending in requests. 
Remember Republicans said local offi- 
cials would not want this money, they 
would not come and ask for it because 
they kick in their own money? I know 
my friend from Massachusetts, a 
former prosecutor, understands this 
one. What are the reasons we wrote it 
this way? We knew cops were more 
popular than mayors. So they go, and 
the chief of police would say, “Mr. 
Mayor, got good news. We can get 75 
grand from the Federal Government. 
The bad news is we have to come up 
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with 50 or 60 or 70, depending on the 
cost and size of the jurisdiction.” 

The mayor always said, “I don’t 
know. I don’t want to do that. 

“No problem. We will tell the folks 
we do not want the Federal money.” 

It happened twice in my State al- 
ready. Guess what? The city council, 
county council, could not take the heat 
when the public found out they could 
get the money and they were not ask- 
ing for it. Well, guess what? Mr. Presi- 
dent, 7,766 cops beyond the 33,000 are al- 
ready requested and pending. That 
means the town councils, the city 
councils, the county councils have al- 
ready sat down and made the hard deci- 
sion that they will keep a commitment 
to hire a cop for another 5 years and 
have to pay half the freight in doing 
that. They did it. 

Take a look. In the State of Dela- 
ware, we already have something like 
120 new cops already. We only have an 
entire police force, if you count every 
cop in the State, about 1,500 in the 
whole State. We have some pending. In 
the State of Massachusetts there are 
276 cops asked for, formally requested, 
ready to be certified. In the State of 
Minnesota, 100 cops, 7 million bucks, 
an additional 100. The State of Penn- 
sylvania, 280 cops. Say we turn this to 
a block grant. That will be like water 
going through your hands. You will not 
get 280 cops in Pennsylvania or 400- 
some cops in Massachusetts, and so on, 
because there will be other priorities. 

I, for one, happen to believe that is a 
terrible way to proceed, and that is 
through this block grant approach on 
COPS. That is reason enough for me to 
oppose the bill all by itself. If the Re- 
publicans want to change the crime 
bill, they have a right to try that, but 
we should do it the right way and have 
a vote on it. Wiping out a major piece 
of this most significant anticrime leg- 
islation to ever pass the Congress on an 
appropriations bill makes a mockery of 
the Senate process. The importance of 
the program we are considering, not to 
mention the perception of our institu- 
tion, I think, demands better. 

Before turning to specific problems 
with the so-called law enforcement 
block grants, let me preview the spe- 
cific success of the 100,000 COPS Pro- 
gram. I do not know a single respon- 
sible police leader, academic expert, or 
public official, who does not agree that 
putting more police officers on our 
streets is the single best, more effec- 
tive, immediate way to fight crime. 
Community policing enables police to 
fight crime on two fronts at once: They 
are better positioned to respond and 
apprehend suspects when the crime oc- 
curs; but, more importantly, they are 
in a better position to keep crime from 
occurring in the first place. 

I have seen this work in my home 
State of Delaware where community 
policing in Wilmington, DE, taking the 
form of foot patrols aimed at breaking 
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up street level drug dealing, is turning 
the city of Wellington and neighbor- 
hoods into a combat zone. The efforts 
successfully put a lid on drug activity, 
without displacing it to other parts of 
the city. 

In practice, community policing 
takes many forms. Regardless of the 
need of a particular community, the re- 
ports from the field are the same: It 
works, it works, it works, it works. I 
am delighted to debate anybody who 
wants to come and make the case that 
community policing does not work. I 
will stand here as long as anybody 
wants and come back after I yield to 
my friend from Massachusetts. I will 
hang around for anybody who wants to 
make the argument to me that commu- 
nity policing does not work. I would 
love to hear it. I would love to hear it. 

I suspect no one will come and make 
that argument, and no one will come to 
the floor and say we need fewer cops, 
and no one will come to the floor and 
tell me, no, they do not want more 
cops in their home State. No one will 
come to the floor and tell me that they 
want more of this COPS money to hire 
probation officers. No one, I suspect, 
will tell me that. 

That is what this all does. That is 
what it does. The 1994 crime law tar- 
gets $8.8 billion for States and local- 
ities to train and hire 100,000 new po- 
lice officers over 6 years. Now, we will 
all remember the criticism of last 
year’s program, the COPS Program. 
Republicans in Congress got Charlton 
Heston to go and say there will never 
be more than 20,000 cops, and Moses“ 
Heston could not have been more 
wrong. 

As indicated, we already have 33,000 
new local cops—not Federal cops, local 
cops—only after 1 year. Because of the 
way we set it up with the match re- 
quirement in spreading out the cost 
over a period of a year, the money will 
continue to work and keep working for 
cops on the beat well into the future. 
This is not just 1 year the cops have 
been at it. The progress will come to a 
screeching halt if my Republican col- 
leagues have their way. 

The continuing resolution includes 
new enforcement block grants. They 
call it new enforcement block grants, 
which has loopholes so big that it 
would prevent all the money to be 
spent without hiring a single police of- 
ficer—not one. Read the proposal. 
Money is sent not to the police, as it is 
now, but to the mayors. The money 
may be used not only for the cops but 
also for other types of law enforcement 
officers or anything that ‘improves 
public safety.” Moreover, the money 
can be used for other vaguely defined 
purposes such as “equipment tech- 
nology and other material.” 

Now, look, Iam not trying to pick on 
local officials. They know what they 
need. They do not have to ask for a sin- 
gle cop. They do not have to ask for 
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any of this. Let me point out, we are 
emasculating local budgets. As the 
Federal share of local budgets go, we 
are throwing many of our cities and 
States into chaos by our unwillingness 
to come up with some rational plan. 
Now, you are sitting there as a mayor; 
you already lost a significant portion 
of what used to be Federal funding for 
other programs, and now you have to 
make some tough choices. You have to 
make these really tough choices be- 
cause you have less money and no 
growing tax base. Do you think you 
will put all the money into cops like 
we required to be done? What do you 
think? I wonder what the citizens back 
home who might listen to this think 
will happen? I wonder whether or not 
the mayor and the county executive 
and others, Democrat and Republican, 
would conclude it is better for us to 
spend this money on improvements of 
public safety because we need new traf- 
fic lights, we need new parking meters, 
we need new lights in the local play- 
ground, all of which are legitimate. 
They do not put a single cop on the 
street. 

Let me repeat, under the Republican 
proposal, the dollars can be diverted to 
prosecutors, courts, public safety, and 
public safety officials. In addition, the 
block grants require any money spent 
for drug courts, crime prevention, law 
enforcement, educational expenses, se- 
curity measures, or rural crime task 
forces be taken out of the money to 
hire new cops. 

I see my friend from Utah just walk- 
ing on the floor. He and I worked awful 
hard to make sure the rural crime task 
forces were funded and rural crime 
money—as I know my friend from Min- 
nesota knows better than most of us 
here, rural crime is growing faster than 
urban crime, with less resources and 
training and capability to deal with it. 
That is why it is growing. That is 
where the drug cartels are moving. 
That is why the drug operations are 
moving to those areas. What do we do 
here? Right now, in the crime law that 
exists, there is money separately for 
rural law enforcement, separately for 
the drug courts, separately for all 
these things. This is the pea in the 
shell game of all the block grant stuff 
that relates to the money part of it. We 
are going to give you a block grant, 
give you more flexibility, and that is 
the good news if you are a local offi- 
cial. Even they like the good news. 
Here comes the bad news: Add it all up 
and it is less money overall. Less 
money is going home. A lot less money 
is going home. So they may think they 
can hire prosecutors and put in street 
lights with assets of hiring cops. But 
they have to do everything else they 
were going to do with less money. 

Mr. President, look at the language 
of the bill. Not one new cop is required. 
All it says is—I am quoting— Recipi- 
ents are encouraged to use these funds 
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to hire additional law enforcement offi- 
cers.” Encouraged to use these funds. 
That is a very strong directive, is it 
not? Encouraged. That is encourage, 
not require. 

Mr. President, American commu- 
nities do not need our encouragement. 
They need our help. They need more 
cops. We should not encourage the 
States to keep the commitment this 
Congress made to the American people. 
We should keep our word. We should 
keep our word. Let me also point out 
that this block grant will also force 
American law enforcement to wait for 
these dollars. It will take the better 
part of a year to draft regulations, pre- 
paring application forms to get these 
dollars out the door. 

When we passed the crime bill last 
year, I did something that the Attor- 
ney General thought was a little 
strange. Two days after, I asked for a 
meeting with her in my office, and I 
said. General, I really appreciate all 
your support on this bill.’’ She was sup- 
portive and for it. I said, “Now, Gen- 
eral, we have to make sure of one 
thing—that you are able to reduce this 
application to one page.’’ They looked 
at me like I was nuts. My two col- 
leagues here who know a lot about this 
know that the cops at home only have 
to fill out a one-page application. They 
do not have to go to the mayor, or to 
some grantsman, they do not have to 
go through the Governor, they do not 
have to go through the State legisla- 
ture, they do not have to fill out forms 
in triplicate. One page. One. The cop 
sends it in. Guess who gets the answer? 
The cop. The cop. 

When I told the cops back home this 
was going to happen, they looked at me 
and said, Joe, I love you, you are al- 
ways with us. But come on, we did not 
think you would get this passed, but do 
not overpromise now.” Go back and 
ask your local law enforcement people 
how complicated this is. All my Repub- 
lican friends are real interested in 
making sure we do away with redtape 
and regulations. Well, this is a pre- 
scription for redtape and regulation. 
This is a prescription for it. If you 
want to delay it all, pass this. 

The implementation of the 1994 crime 
law stands in stark contrast to the typ- 
ical scenario where you will have to go 
through drafting regulations, preparing 
additional forms, getting the dollars 
out the door, getting them to the may- 
or’s office before they get to the cop’s 
office. It is a stark contrast. Instead of 
requiring the burdensome application 
often filled with entire binders, one- 
page applications were developed. In- 
stead of waiting until the end of the 
year to disburse the funds, the money 
was awarded in batches beginning only 
weeks after the passage of this law. 

So let us not destroy the momentum. 
Let us not destroy our effort to add 
100,000 additional cops to protect our 
sons and daughters. I make a rec- 
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ommendation with some timidity to 
my colleagues on both sides of the 
aisle. Go back home, find out every sin- 
gle cop that came to your State. You 
can get the names of the cops who were 
hired under the Biden crime law. You 
can get the names. And then just ask 
at the end of the year how many col- 
lars each of these cops made. Ask how 
many times the cop that was hired 
under that bill saved some young girl 
from being raped, arrested somebody 
who murdered somebody, broke up a 
drug ring working on the street. Look 
at the specific actions they took and 
then, after you do that, you come back 
and stand on the floor and you tell the 
people of your State and all of us here 
that it did not matter, that these addi- 
tional cops did not matter. We down 
here talk in such broad strokes about 
things that sometimes we miss it. This 
is real simple stuff. If they hire John 
Doe or Jane Smith as a local cop in 
your town, your city, your county, just 
track them for a year. You tell me who 
would have arrested that person who 
burglarized your house or stopped it 
were it not for that cop. 

In a word, Mr. President, the law is 
working. The crime law is already paid 
by the trust fund, is already being paid 
that way. Let me just add that the $30 
billion crime law trust fund that uses 
the savings from cutting 272,000 Fed- 
eral bureaucrats pays for every cop, 
every prison cell, every shelter for a 
battered woman and her child. That is 
provided for in the crime law without 
adding a single penny to the deficit or 
requiring one new penny in taxes. 

The single-most important thing our 
communities need when it comes to 
fighting crime is more police. The cur- 
rent law guarantees that our money 
will be used for just that purpose. We 
should not abandon it, 1 year after en- 
acting it, especially in light of the 
spectacular results that have already 
occurred. We must save the 100,000 
COPS Program to ensure that the 
money for police is used only for po- 
lice. We should not retreat now on this 
tough but smart crime package that is 
already hard at work preventing vio- 
lent crime across the country. We 
should not retreat on the 100,000 COPS 
Program that we insisted on just a few 
months ago in this Chamber. 

In conclusion, Mr. President—and 
then I will yield to my friend from 
Massachusetts—I want to make it 
clear. It seems to me an absolute trav- 
esty that we are out here trying to dis- 
mantle a law that nobody even at- 
tempted to make a case that it is not 
working. Not one single person has 
come to the floor of the U.S. Senate to 
make the case that this law is not 
working. I am anxious to hear and de- 
bate anyone who has that point of 
view. Yet, we are dismantling, and in- 
stead of dismantling it, we should be 
building on it. We should be dealing 
with an issue my friend from Min- 
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nesota knows about: violence among 
youth and the growing trend of violent 
youthful behavior. The growing trend 
is that crime is down in every cat- 
egory. The Senator from Utah and I are 
involved in a project through his lead- 
ership to deal with youth violence in 
this country. We should be spending 
our time on that. I should be spending 
less time having to constantly defend a 
bill that nobody has made the argu- 
ment that it is not working. 

I yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I want to 
thank the Senator from Delaware, who, 
when he was chairman of the Judiciary 
Committee, shepherded the single-most 
comprehensive and important crime 
bill probably in this century, or ever, 
through the U.S. Senate. It was the 
first crime bill in history to com- 
prehensively try to deal with the prob- 
lem of crime in this country. 

Generally speaking, previously, we 
came to the floor and we had a bill that 
sought to deal with guns, or we had a 
bill that sought to build prisons, or a 
bill that sought to deal with drugs, and 
occasionally something like the LEAA 
that sought to do something with the 
criminal justice system itself. But this 
was the first time, under the leadership 
of Senator BIDEN, that we stood back 
and said, “How do we deal systemically 
with the problem of crime?” To the 
credit of the U.S. Senate, we finally 
—after we got over the issue of guns— 
shed party lines and shed the partisan- 
ship, and came up with a comprehen- 
sive approach to try to deal with 
crime. We put slightly less than $10 bil- 
lion into the building of prisons. We 
put up almost the same figure into pre- 
vention, and almost the same figure 
into police officers. 

What I think is most significant 
about the approach that we adopted is 
that we recognized something that has 
been building in this country for per- 
haps 20 years and did something about 
it even as we recognized it. That is, 
specifically, we took note of the fact 
that for about 15 or 20 years we had 
been disarming our communities in 
this country. We had been losing num- 
bers of police officers, losing the ratio 
of police officer to crime. 

I think for any Member of the Senate 
who has spent time in the criminal jus- 
tice system—there are a number of us 
here who have done that—or for any- 
body who spent a lot of time, like Sen- 
ator MOYNIHAN or others, studying the 
relationship of values and other dam- 
aging trend lines in the disintegration 
of the fabric of our communities to law 
and order issues, I think most people 
have come to the conclusion that there 
is a relationship between people in the 
community and their perception of how 
the law is applied and how it is en- 
forced to their sense of justice, their 
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sense of deterrence, their sense that 
there is a linkage between the law and 
behavior. 

Most people in America have been 
able to come to the conclusion that 
when you are properly administering 
the judicial system, when you have 
adequate police officers, when you have 
an adequate level of deterrence, there 
really is a relationship to how people 
choose to behave. That is no different 
from what we try to do in our schools 
at the earliest stage. When the teacher 
is out of the classroom, kids tend to 
run amuck a little bit and take advan- 
tage of it. When the teacher comes 
back in, usually to a greater degree or 
lesser degree, order is restored and peo- 
ple begin to have a sense that there is 
an authority figure there, and they 
know how to behave. The same is true 
at home. Depending on whether a baby- 
sitter is a strong, hard-nosed baby- 
sitter, or lax, or present or not present, 
at the refrigerator or the television 
versus taking care of kids, kids will 
make decisions about how to behave. It 
is no different in the rest of the world 
in which we live. In a community, 
when people perceive that there are not 
any officers of the law, they write the 
law. They take their behavior and start 
to do things that there is no outside in- 
fluence to suggest to them they should 
not do. It is so elementary that it al- 
most defies the imagination that we 
are here debating about it. 

The word cop' stands for constable 
on patrol. It is not rocket science. We 
learned years ago in America when we 
were this great immigrant Nation wel- 
coming people from everywhere that 
one of the great ways in which we sort 
of brought people together was through 
the establishment of a set of laws and 
a standard of behavior which people 
followed as a whole. One of the critical 
ingredients of that was the cop, the 
constable on patrol, the person walking 
down the street with a billy stick in a 
uniform of blue who stood for the 
standards of that community. 

Mr. President, during the 1960’s and 
1970s, we walked away from that. We 
took police officers off the streets, lit- 
erally, putting them both into head- 
quarters and into an automobile. We 
eliminated precinct after precinct after 
precinct station in America. This was 
part of the great new policing and cost- 
saving consciousness of that particular 
time period. What we did was kind of 
modeled our policing habits after the 
general sort of living habits of Ameri- 
cans. We all went for the automobile, 
and America moved its sense of com- 
munity from the community into this 
transient status which we are in, fairly 
well to do, where people live in apart- 
ment buildings and do not even know 
each other. We have neighbors in these 
apartment buildings who are utter 
strangers. We have a whole new level of 
what we call stranger crime in Amer- 
ica; murders that are committed by 
people who never met their victims. 
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In fact, we have learned in the past 
few years in America—thanks finally 
to our having required the Justice De- 
partment to report the truth of who 
kills whom—we have learned that the 
great story about most people commit- 
ting murder being people who knew 
each other is a myth. It is not true 
that most murders in America are 
committed in this passion between 
lovers or family disputes. We now know 
that in the last 10 years in America, 
out of 200,000 or so murders, 100,000 of 
our fellow citizens were blown away by 
somebody they never met, an utter 
stranger. And we now know that, of 
those people who were murdered, two- 
fifths of their murderers have never set 
a foot across the threshold of a police 
station—not for an inquiry, not for an 
arrest, and certainly not for a prosecu- 
tion. 

That is why there is an increase of 
fear in America; that is why there is an 
increase of anger in America; because 
the average citizen feels this loss of 
freedom in this country. There is a dra- 
matic loss of freedom in the United 
States of America—still the freest 
country on the face of the planet, but 
not the same free country that it used 
to be where we felt that we could go 
anywhere, travel anywhere, go to a res- 
taurant, not have fear of our car being 
stolen, not having to pay extra money 
for insurance, not having to pay extra 
money for trauma in our hospitals, not 
having to pay for the price of this in- 
credible wave of violence that has con- 
sumed our Nation. 

What has happened at the same time 
as we have had this wave of violence? 
We have diminished the number of po- 
lice officers. In community after com- 
munity after community. We have less 
police officers on the streets of our 
country today than we did 15 and 20 
years ago. 

So here you have these two lines. One 
line is the increase in crime. It is going 
up. The other line is the presence of po- 
lice officers, and it is going down. 

What is the message? The message is 
very clear. If you are a criminal and 
you know that the police cannot even 
respond to the current 911's, if you 
know that if there is a burglary or an 
armed robbery, that their ability to 
track it down is limited because they 
are already having difficulty filling out 
their own overtime because they are 
already having difficulty going to 
court for the number of court appear- 
ances that they have to meet for the 
crimes already investigated, and they 
are having difficulty doing their pa- 
trols on the level that they ought to be 
doing them because, lo and behold, 
there are not enough officers to cover 
those patrols. What are you going to 
wind up sending as a message? The 
message has been crime pays. That is 
the message we have sent America— 
crime does pay. 

All you have to do is talk to any 
hardened professional criminal out 
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there, and most of them will tell you 
that you just learn in the undercurrent 
and the subculture of crime in this 
country that that is their perception. 
It is their perception because we have 
never had a serious war on drugs in 
America. Why? Because we only treat 
20 percent of the addicts in this coun- 
try. So what is the message? The mes- 
sage to 80 percent of the drug addicts of 
America is it does not make any dif- 
ference if you are lying in somebody’s 
doorway drugged out; it does not make 
any difference if you have committed 
your 50th household break-in to sup- 
port your habit because there is no- 
body there to get you off your habit, 
and nobody to catch you for the crime 
you are committing. 

Go to most cities and dial 911, and 
see what happens. We have had tales 
that baffle the imagination here in 
Washington where three blocks away 
from this Capitol people have dialed 
911. and it took 20 minutes to half an 
hour for a cop to show up. 

My wife was involved in an at- 
tempted robbery in the city of Wash- 
ington a few months ago, stuck up by a 
man with a handgun, and a guy who 
happened to be driving by in his car 
called 911, reported it, and nobody 
showed up. And it was only thanks to 
that lucky citizen’s presence that he 
took the license plate of the car that 
got away, and they caught the person 
who did it. 

In Boston a few months ago, we had 

a guy who started to run amok out in 
the street at night. The cop came up to 
him, the guy pulled a gun and shot the 
cop and started running down the 
street. He went around a corner, but 
there happened to be an off-duty cop 
working a detail who heard it on his 
radio; he heard the call of what was 
happening, started looking around, saw 
the guy, ran after him, and the guy 
went around the corner and blew his 
own brains out before the cop got to 
him. 
Another example in the 99 Res- 
taurant in Charlestown just a few 
months ago. Guys walked in the res- 
taurant with guns in the middle of the 
day, in the middle of lunchtime and 
started firing away at five people sit- 
ting in a booth. I think there were four 
people killed. It might have been five. 
I cannot remember—four anyway. Two 
guys come running out with their guns. 
They are taking off in the light of day, 
having committed murder, but two 
cops happened to be in the place eat- 
ing, off duty again—off duty—and two 
other guys were out there, again off 
duty, on a detail. The four of them 
managed to make the arrest red-hand- 
ed, right there in the parking lot. 

What happened? Cops off duty, cops 
not part of the regular duty happened 
to be there. What is the message out of 
that? What is the message out of the 
cop who happens to be there when 
somebody runs amok in the street? The 
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message is cops in the streets make a 
difference. You do not have to go to 
school to learn that a police officer 
walking down the street is an invita- 
tion not to commit a crime. Most peo- 
ple do not go out and rob a bank when 
the cop is standing on the corner. Most 
people do not run up to an old lady and 
pull her purse away when there is a cop 
in the lot. 7 

That happened in Brockton, MA, just 
last week. A 73-year-old woman was 
murdered at random, in an act of 
senseless violence, when a young guy 
from a neighboring city, who was just 
caught a couple of days ago, came to 
that parking lot, grabs her purse and 
beats her senselessly, and she is dead. I 
tell you, if he had seen a cop in that 
lot, that would not have happened. 

Now, obviously, we cannot cover 
every corner, we cannot cover every 
parking lot, but you know what we can 
do? We can guarantee that this priority 
of putting cops on our streets that we 
committed to only a year ago is not 
now taken away. For what? For what 
reason? Nobody has spoken here and 
said this is not working. The argu- 
ments that were made a year ago were 
that you are not even going to put 5,000 
cops out there. This is a joke. 

Well, we have put 33,000 cops on the 
streets of America in the last year and 
a half. We have added 265 cops alone to 
the city of Boston. The Federal Gov- 
ernment is now paying for a 25-percent 
add-on of cops to the city of Chelsea, 
next to Boston, and we are taking back 
communities. I was over there the 
other day listening to the police chief 
and to the community activists tell me 
what has happened to the drug dealers 
and the crack houses since we put 
those cops on those streets. They are 
gone. They are painting the houses 
today. People come out in the commu- 
nity. They care about the community. 
They come back into it, and they sud- 
denly have new life, Mr. President. 
Why would we want to not continue 
that commitment? 

Now, I know some people will come 
to the floor and say: Well, Senator, 
what we want to do is give the local 
community the power to choose and 
give these people the opportunity to 
have a big block grant, and they can 
pick and choose what they want to do.” 
But that is totally contrary to the de- 
cision that we made based on the evi- 
dence a year ago. There are commu- 
nities in America that need these cops. 

When you make the cops competitive 
with a cruiser or floodlights for a jail 
or a drug court or another program, 
you are diminishing the number of cops 
that will be put on the street. That is 
the result. There is a fixed pot of 
money, and this block grant takes the 
fixed pot of money and makes cops 
competitive with everything else that 
is in the block grant. The end result is 
there will be fewer police officers on 
the streets of America. 
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Why would we want to do that when 
the Conference of Mayors says, do not 
do that; we want the cops. Why do it 
when the police chiefs across the coun- 
try say, do not do that; we want police 
officers. Why do it when the police offi- 
cers’ unions and patrolmen themselves 
say, we need more cops to help us do 
our job. The mayors are against it, the 
police chiefs are against it, the district 
attorneys and attorneys general are 
against it, and we are going to go 
ahead and do it. 

Now, why would we do it when it flies 
in the face of truly giving people local 
control? When small communities give 
it to the Governors, that is not local 
control. That is State control. When 
you give it to the Governors in the for- 
mat of which it has been given, it is ac- 
tually more expensive administra- 
tively. We are currently administering 
this program for less than a 1-percent 
administrative cost. You put it in a 
block grant with all of this competi- 
tion at the State level and you drive 
your administrative costs up to at 
least 3 percent and maybe more. 

Moreover, you enter politics into the 
situation. What is going to happen 
when you have a Republican Governor 
and a Democratic district attorney 
who may be thinking about running 
against the Governor and he is going to 
submit a plan to the Governor for this 
money? Do you think he is going to be 
the first to get it? 

We took the politics out of this pro- 
gram. A cop, as the Senator from Dela- 
ware said, can directly send a single 
sheet of paper to the Justice Depart- 
ment and he can get an answer within 
days, and they have been doing that. 

I do not know how you get more di- 
rect local control than that; a local po- 
lice department goes to where the 
money is, says we need help and gets 
the money. Instead, we are going to go 
three tiers. We are going to go to the 
Federal Government, to the State Gov- 
ernment, State Government through 
the process down to the local govern- 
ment. It just is not part of the revolu- 
tion of restoring local community con- 
trol. It flies directly in the face of that, 
and it is contrary to it. 

I do not think this is politics. I think 
this is really common sense. This is 
how we are going to restore our com- 
munities. I think that 100,000 cops, as I 
said a year and a half ago, is a down- 
payment on what we need to do in 
America today. I think we ought to add 
100,000 more cops to the 100,000 we have, 
and I absolutely guarantee you that if 
we do that, we will diminish the num- 
ber of Americans in jail; we will restore 
whole communities; we will reduce the 
costs to our hospitals and all the trau- 
ma people suffer as a result of violent 
crime, and we will honestly send a mes- 
sage in this country about law and 
order. 

I can take you to community after 
community. Lowell, MA. Let me read 
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to you what happened in Lowell in the 
last year and a half. We were lucky in 
Lowell—not lucky. People made some 
good judgments. They hired a terrific 
police chief named Ed Davis. He came 
in 18 months ago, and he came in par- 
ticularly committed to community po- 
licing. I went to a street in Lowell 
called Bridge Street with the chief 
where prostitutes and druggies were 
taking over the street and senior citi- 
zens literally did not dare to come out 
of their homes because they feared 
what was happening in the street. 

I walked into the corner pizza store 
and the guy there who owns it told me, 
“Senator, you know, people don’t come 
in here anymore. I am going to go out 
of business unless we do something 
about this.” So the police chief put 
several police officers in a building 
right on that street, a new precinct, 
new storefront. And literally the street 
has been revived. The drug dealers left. 
The pimps and prostitutes are gone. 
Seniors come out of their homes. Peo- 
ple take part in the community again 
and the store owner is thriving. That 
has been replicated in other parts of 
the community. 

Let me just share with you what the 
Justice Department has reported about 
Lowell. In Lowell, MA, for the first 
time in 25 years, 365 days passed with- 
out anyone being murdered. 

In a city plagued by heroin use and 
street gangs, many say the city 
changed over the last 18 months as a 
result of an intensive community-based 
policing effort now supported by a Fed- 
eral COPS grant. The city’s effort has 
provided 65 new officers, 6 neighbor- 
hood substations with bicycle patrols, 
a gang unit, and a mobile precinct for 
public events. Mr. President, that is 
the story. Over 60 new officers, 6 sub- 
stations. 

Bill Bratton used to be the police 
chief in Boston. I began working on 
community policing with him in Bos- 
ton a number of years ago. As we know, 
he is now the police commissioner in 
New York City, and he graced the 
cover of Time magazine a couple of 
weeks ago because the crime rate in 
New York has gone down 20-some per- 
cent and it has done it, most agree, be- 
cause of the presence of police officers 
and the commitment to community po- 
licing. 

Mr. President, 15 years ago in Amer- 
ica we had 3.5 police officers per vio- 
lent crime. Today we have 4.6 violent 
crimes per police officer. 

So I hope my colleagues will again 
reach across the partisan divide and 
agree that common sense and the expe- 
rience we are seeing in our streets 
today dictate that we should not take 
this pot of money and divert it from 
cops. 

Am I saying that the other priorities 
that they have included in the block 
grant are not important? The answer is 
no. They are important. I would like to 
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see those funded too. That would truly 
be part of a comprehensive effort to 
deal with crime. But the first priority, 
beyond any of those other things, is to 
guarantee that our children can play in 
parks without fear of harm; that our 
seniors can come out of their homes 
and walk a street to go to the post of- 
fice or the bank or the corner store; 
and that all of us in our communities 
can believe that the fundamentals of 
public safety are being attended to by 
putting police officers on the street. 

I will tell you, even with all the com- 
puters in the world, all the other 
things people are looking for, until 
community after community of this 
country is sufficiently staffed by police 
officers on patrol, we will not regain 
our liberty and we will not restore the 
order that is so cared about by so many 
of our citizens. I think that is the first 
order of priority and that is why I hope 
this amendment will be adopted. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


THOMPSON). The Senator from Utah. 

Mr. WELLSTONE. Mr. President, I 
ask the Senator to yield for a second? 

Mr. HATCH. I will be happy to. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to follow the 
Senator from Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Elizabeth 
Kessler, Michael O'Neill, Steven 
Schlesinger, John Gibbons, and James 
O’Gara, all detailees from my staff, be 
granted the privilege of the floor for 
the remainder of this Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I have 
been listening to this debate, and it is 
an interesting one. But I rise in sup- 
port of the compromise language ad- 
dressing both the local law enforce- 
ment block grants and the COPS provi- 
sion contained in this bill. 

This bill strikes a good balance be- 
tween the Local Law Enforcement 
Block Grants Act of 1995 and the COPS 
Program. This combination will better 
support the local communities’ law en- 
forcement needs, and it provides funds, 
guaranteed funds that will be used to 
hire new police officers. That is the 
way the bill is written. 

This proposal—that is the bill, not 
the amendment before our body—this 
bill improves the notion of the current 
COPS Program. To begin, this program 
moves us away from the Washington- 
knows-best philosophy. The proposal 
returns responsibility and capability to 
local law enforcement officials: The po- 
lice chief, the sheriffs, the district at- 
torneys. Further, this compromise pro- 
gram allows just under 50 percent, 47 
percent of the funds to be distributed 
directly to the communities to meet 
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their individual community policing 
needs and law enforcement needs. This 
program empowers communities to de- 
cide how to best spend these resources. 

For example, if a community wants 
to use block grant funds to hire more 
police to supplement community ori- 
ented policing, they may do so. They 
can use whatever funds come to them. 

However, if the resources can be used 
more efficiently by the community, 
more effectively, by purchasing equip- 
ment and doing other matters that are 
critical to their law enforcement 
needs, they may do that. I think any 
reasonable person would say that 
makes sense. Why thrust upon them a 
Washington-knows-best philosophy, 
which is what my colleagues on the 
other side want to do, and not give the 
local communities the right to do this? 

I will tell you why they want to 
thrust it upon them. Because when we 
passed the crime bill back in 1994, there 
was a moral commitment by this ad- 
ministration to put 100,000 police, or 
cops, on the street. There was $8.8 bil- 
lion, as I recall, dedicated to that ef- 
fort in that bill. What this administra- 
tion did not tell the American people is 
that $8.8 billion would not put 100,000 
cops on the street. They have been 
claiming credit for that ever since 1994, 
knowing the funds are not there. 

There was a formula, pursuant to 
which they would pay 75 percent, then 
50 percent, then 25 percent, then 0 per- 
cent—ultimately where the commu- 
nities had to assume all of the costs of 
those additional police. 

I said that they were dissembling, 
that they were claiming to put 100,000 
cops on the street when the moneys 
were not there to do it. Now it just 
shows I was 100 percent right. 

Now they are talking about, “Oh, we 
just meant seed money.” Give me a 
break. I said back then that it is un- 
truthful for anybody to claim that bill 
was going to put 100,000 cops on the 
street with only $8.8 billion attributed 
to that particular approach. And that 
is true today. 

Yet, in every crime speech since that 
time the President has gotten up and 
said we are going to put 100,000 cops on 
the street. 

Now they have about 24,000. I think 
Senator KERRY indicated they had 
maybe 33,000. That is a far cry from 
100,000, assuming that their figures are 
right. And they have hit the brick wall 
where they do not have the moneys to 
fully fund 100,000 cops. Now they want 
to call it seed money. 

Naturally, some of these commu- 
nities who want to hire policemen here 
or there are going to have their hands 
out to grab whatever money they can. 
But New York, by the way, which has 
been used here as an illustration of 
how crime has come down—I would 
just like to note that New York City 
did not receive one cop under the Presi- 
dent’s COPS Program, not to my 
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knowledge. If they have, I sure do not 
know about it. 

Nor did Washington, DC. Everybody 
knows that I have raised a couple of 
points about Washington, DC. It is drug 
capital USA. It is murder capital USA. 
You cannot walk down the streets and 
be safe, kids are shot in schools, you 
are shot in drive-by shootings. Of 
course that is true in a number of our 
communities throughout this country. 
But Washington did not ask for any 
hiring money. I will tell you why, they 
did not have the money needed to 
make the match requirement. 

They can come back on the other 
side and say let us give them the 
money. That is what they said they did 
back in 1994. The fact was the moneys 
were not there, except for about 20,000 
cops. And the 33,000 that they claim 
they have are only partially funded 
under the COPS Program. They are not 
fully funded. So neither New York City 
nor Washington, DC, to my knowledge, 
have participated in this COPS hiring 
program. They could not afford to put 
these people on with this seed money 
that it has suddenly become, rather 
than the full money that was being 
promised to them. 

I said back then it would cost $8 bil- 
lion a year for each succeeding year to 
have 100,000 cops on the street, under 
that formula that was in that bill. And 
that is true today. The fact is, it has 
been dissembling to indicate to the 
American people that they are putting 
100,000 cops on the street. Now they are 
here, trying to, I think, ruin a block 
grant approach that really would be ef- 
fective for our local communities, 
under the guise that they are going to 
put 100,000 cops on the street. Now it is 
seed money. 

I have nothing against putting more 
police officers out there. I simply be- 
lieve that the cities should be able to 
decide for themselves whether they 
want to have cops or whether they 
want to upgrade technology for 
crimefighting purposes. 

For instance, the District of Colum- 
bia, which I have been fighting for in 
trying to make it safe again, does not 
even have computers that work. They 
have dial phones, rotary dial phones. In 
some areas, they do not have police 
cars, they do not even have the weap- 
ons sometimes, in the greatest city in 
the world. We all ought to be ashamed 
of that. 

Let me just say, if the community 
wants to hire these police with the 
block grants, give them the right to do 
so. We can supplement community-ori- 
ented policing awards. However, if they 
find the resources can be more effec- 
tively used, they have the flexibility to 
do it, which seems to me to be quite 
important. 

Why do we need flexibility? Take the 
metropolitan police department in 
Washington, DC. They have more po- 
lice officers per capita than any other 
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city in this country—more than any 
other city. The last thing that the met- 
ropolitan police department wants is 
more police. What they need, in this 
case, happens to be cars, equipment, 
bullets, if you will, and they cannot af- 
ford them, because we are not block 
granting the funds to them to be able 
to do that. 

The metropolitan police department 
in Washington, DC, is cannibalizing po- 
lice cruisers to keep going, and we are 
talking about playing this phony game 
of 100,000 cops on the street, which I 
have called a phony game since 1994. I 
am the first to say, in some areas, yes, 
we need more police on the street, but, 
by gosh, they can do it if they want to. 
If that is what their needs are, the 
block grant will enable them to do 
that. If they do not need that, then 
they can do these other things like 
cars, equipment, bullets, if you will. 

Officers in this town are buying their 
own bullets. They do not like doing 
that, but to protect themselves they 
are doing that. Now that is pathetic. It 
is time to bring flexibility to our law 
enforcement assistance programs, and 
that is what this bill does. 

When we get the flexibility into the 
bill, what do we face? People coming to 
the floor and making arguments for 
100,000 cops, who promised us that the 
moneys were there before, or at least 
implied that the moneys were there, 
when I said they were not and they 
have not been and they will not be, be- 
cause it is just too much money. 

I personally resented every speech by 
some of our national leaders who get 
up and say. We are going to put 100,000 
cops on the street,” knowing that the 
moneys have not been there, knowing 
that that formula has not worked and 
knowing that it is a misrepresentation. 
I think it is time for Washington to 
help first and then get the heck out of 
the way. That is what is wrong around 
here. We are dictating where these 
funds should go rather than helping 
and getting out of the way and letting 
those law enforcement people who real- 
ly know what is best for their commu- 
nities do what needs to be done. 

This proposal does that, it gives 
them that flexibility. This block grant 
proposal helps poorer communities by 
allowing the hiring of police with less 
of a financial strain on the community. 
This is accomplished by containing a 
lower matching requirement than the 
COPS Program. 

During the last floor debate on the 
Commerce, Justice, State and Judici- 
ary appropriations, my friend and col- 
league, Senator BIDEN, stated that 
nothing in the bill requires that even 
$1 be used to hire a single new police 
officer. This compromise satisfies his 
concern, even though we set aside a 
considerable amounf of money to hire 
police officers but we block grant the 
rest in a way that makes sense. This 
compromise satisfies his concern by 
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funding the COPS Program at the level 
the President endorsed in the continu- 
ing resolution. 

For those of you who are concerned 
about the 100,000 additional police on 
the street, this plan—that is, the one in 
the bill, not the one that has been of- 
fered by my colleague—this plan places 
your concerns at rest. Although the 
President’s plan does not fully fund 
100,000 cops, assuming that the law en- 
forcement block grant earmark for the 
COPS Program remains at the current 
51 percent, more than $3.8 billion will 
be available for cops awards over the 
life of the program, assuming money is 
there under the block grant approach. 

Using the President’s math, the fis- 
cal year 1996 average grant award 
amount is $45,856. The available funds 
will provide seed money for more po- 
lice under the COPS earmark. In other 
words, according to the President’s 
math, it only costs about $45,856 to put 
a police officer on the street. We know 
it cost more than that. 

To also make it clear, this bill pro- 
vides especially a paragraph on prohib- 
itive uses. It says: 

Notwithstanding any other provision of 
this act, a unit of local government may not 
expend any of the funds provided under this 
title to purchase, lease, rent or otherwise ac- 
quire (1) armored tanks (2) fixed-wing air- 
craft (3) limousines (4) real estate (5) yachts 
(6) consultants or (7) vehicles not primarily 
used for law enforcement, unless the Attor- 
ney General certifies that extraordinary and 
exigent circumstances exist that make the 
use of funds for such purposes essential to 
the maintenance of public safety and good 
order in such unit of local government. 

There are protections in this bill. It 
costs about $75,000—I have been cor- 
rected—to fund a police officer on the 
street, about $75,000 to fully fund one. 
This so-called seed money will not 
fully fund 100,000 police on the street. 
There is no way that it can. So we have 
gone from fully funding to seed money 
now under the guise that we are going 
to give the people 100,000 police on the 
street when, in fact, that just simply is 
not true. 

Add this to what was awarded in the 
prior years, if you spend that $3.8 bil- 
lion over the remaining program life, 
and with seed money, I suppose you 
could get to 100,000 cops with a tremen- 
dous drain on the local community. 
But they are going to hire these police 
anyway. Naturally, they are going to 
have their hands out if there is a free 
gift of money from the Federal Govern- 
ment, and that means people they 
hired anyway are going to get help 
while other communities who need 
money for cars, for equipment, for bul- 
lets, if you will, or police uniforms can- 
not get it and cannot do the policing 
job that they should do. 

This is even before the flexible por- 
tion of the block grant money is ex- 
pended. We have taken appropriate 
measures to address concerns about 
guaranteeing police on the street and 
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also in poorer communities to best de- 
termine how best to fight local crime. 

Why do we always have to go to the 
Washington knows best mentality? 
Why do we always have these argu- 
ments out here about, By gosh, we're 
going to earmark and tell them what 
to do with these funds?” What is wrong 
with block granting the funds, as long 
as we have prohibited uses, which we 
have expressly written in this bill? 
What is wrong with block granting the 
money to them and letting those local 
communities make their determina- 
tions of what is best for them, rather 
than us telling them what they need? 

Some communities do need more po- 
lice. This block grant will help them. 
They will be able to make that flexible 
determination. Others do not, and they 
will not be forced to because of an in- 
flexible approach that I think my col- 
leagues on the other side are asking 
for. 

One reason the local law enforcement 
block grant of 1995 is superior to a 
cops-exclusive program is flexibility. 
We provided for flexibility in this bill 
by allowing local communities to ex- 
pend funds for all of the following law 
enforcement purposes: 

First, for hiring, training, and em- 
ploying additional law enforcement 
personnel. So they can do it if they 
want to. If that is what they need to 
do, they will have some funds out of 
this block grant to do it with. 

Second, paying overtime to presently 
employed law enforcement officers. 

Third, procuring equipment and tech- 
nology directly related to basic law en- 
forcement functions. 

Fourth, enhancing security measures 
in and around schools. 

Fifth, law enforcement crime preven- 


tion programs. 

Sixth, establishing or supporting 
drug courts. 

Seventh, enhancing the adjudication 
process. 


And, eighth, establishing multijuris- 
dictional task forces, particularly in 
rural areas. 

Local law enforcement officials can 
decide how best to decide to spend the 
money under the program. More police 
does not always mean better policing. 
Oftentimes, necessary procurement is 
the best option for the community, by 
far the best law enforcement option in 
some communities. 

This program moves us away from 
the Washington knows best philosophy. 
We do not let Washington dictate local 
crimefighting strategies. Washington 
simply does not know best. Washington 
does not know best how to solve local 
problems, especially a problem like 
crime. The COPS Program dictates to a 
community how much of their scarce 
funds they must allocate to combat 
crime. 

The COPS More Program promises to 
supply overtime and supplies to the po- 
lice departments. However, in practice, 
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only big cities with large police forces 
can be eligible. This is because COPS 
More grants require a showing of mov- 
ing a cop to the street to receive these 
funds. Smaller communities who are 
already maximizing their street cov- 
erage have difficulty showing more of- 
ficers can move to the street. Small 
town forces do not have the extra man- 
power to put another officer on the 
street, and rural communities need 
cars to travel through their districts. 

The COPS Program determines the 
number of officers given to commu- 
nities by the number already on the 
force. It disregards the crime program. 
Small crime-riddled communities 
should be able to receive help, not be 
penalized because they are small. The 
COPS Program does not take into ac- 
count crime when giving out grants. 
The grants are given to any locality 
that can afford the matching fund 
whether the officer is needed or not. 

The COPS Program does not base the 
number of officers awarded on crime 
but rather on the number currently on 
the force. Cities who applied for four 
officers because they had one of the 
highest crime rates in the Nation will 
be given 1 or 2 officers because the cur- 
rent force has 50 officers. 

Look, we are not playing games here. 
We are trying to solve this problem. 
The block grant gives the local com- 
munities the flexibility to solve it in 
their best interests and their best ways 
without Washington telling them what 
to do. What is going on here is the de- 
partment is paying 75 percent of the 
salary the first year, 50 percent the 
second year, 25 percent the third year, 
and then the local agency has to carry 
the full load. 

Based upon a salary of $65,000 to 
$70,000 a year, for every $75,000 in Fed- 
eral COPS grants awarded, the commu- 
nity will need to spend $225,000 over the 
5-year life of the program to keep a cop 
on the street. That is one single cop. 

I want to submit for the RECORD a 
statement by the city manager of 
Sunnyvale, CA, who turned down a 
COPS grant because they could not af- 
ford it. I ask unanimous consent that 
that statement be printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THOMAS F. LEWCOCK, CITY 

MANAGER, CITY OF SUNNYVALE, CA 

Mr. Chairman and Members of the Com- 
mittee: 

I am honored to have been requested to 
submit a written statement to the Judiciary 
Committee regarding the City of Sunnyvale, 
California’s decision to not accept Crime 
Grant funds to add additional police officers 
to the Sunnyvale Department of Public Safe- 
ty. 

BACKGROUND 

My name is Thomas F. Lewcock. I am the 
City Manager of the City of Sunnyvale, Cali- 
fornia. I have served in that capacity for fif- 
teen-and-a-half years. I have served in execu- 
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tive capacities in city government for 26 
years, having received a bachelor’s degree in 
political science from the University of Min- 
nesota, and a master’s degree in public ad- 
ministration from that same institution. 
The City of Sunnyvale operates under the 
Council/Manager form of government, with 
the City manager appointed on professional 
merits for an indeterminant time by the City 
Council, serving fully at its pleasure. The 
City Manager is the Chief Executive Officer. 

The City of Sunnyvale is a residential/in- 
dustrial community located in the geo- 
graphic heart of the Silicon Valley. It has a 
resident population of approximately 125,000, 
with a private-sector job base of approxi- 
mately 120,000. It is a demographically di- 
verse community with a minority population 
of approximately 35%. While the income and 
educational levels of its citizens are above 
average, the City has the full spectrum of in- 
come and education levels. While law en- 
forcement issues do not have the same com- 
plexity as those of an urban core, Sunnyvale 
remains a relatively densely developed com- 
munity in the California context with a full 
range of law enforcement complexities. Ap- 
proximately 50% of the resident population 
lives in multi-family dwellings. Given the so- 
phistication of the City’s industrial base, 
highly complex law enforcement issues are 
presented. This brief overview of the commu- 
nity is provided to members of the Commit- 
tee in order to provide a framework for the 
community’s law enforcement needs. In 
many respects, the law enforcement require- 
ments of this community are significantly 
closer to that of an urban core community 
than the typical American suburban commu- 
nity. 

The City of Sunnyvale over the last several 
years has gained a national and inter- 
national reputation for its unique approach 
to long-range strategic and financial plan- 
ning, to results-oriented budgeting, and to 
its well-recognized approach of operating the 
City more as a business than a government. 
In the Osborne and Gabler book, Reinvent- 
ing Government," the City of Sunnyvale was 
noted as the government “performance lead- 
er.“ 

The relevance of the City of Sunnyvale's 
approach to policy setting and the provision 
of public services is briefly reviewed in order 
to gain a context as to why a decision was 
unanimously made by the Sunnyvale City 
Council to not accept Crime Grant funds. 

For the past fifteen years, the City has 
structured its approach to policy setting and 
financial management with two key themes. 
The first is that of long-range strategic plan- 
ning coupled with a sophisticated ten-year 
financial plan. That financial plan estimates 
all projected operating, capital, debt ex- 
penses, as well as future revenues. This high- 
ly sophisticated approach to long-range fi- 
nancial planning is used in a number of ways 
which are beyond the purpose of this state- 
ment to describe in detail. Key to this state- 
ment, however, is its use in recognizing that 
the short-term financial position of any gov- 
ernment and for that matter any business is 
not predicated on a year-to-year analysis, 
but can only be fully understood in the con- 
text of multi-year projections. Though those 
projections will of course suffer from the 
natural uncertainty of government finance 
and all the related factors that affect gov- 
ernment income and expense, it can and does 
provide a clear understanding of significant 
expense and revenue trends that should be 
taken into account in making any decision 
which has long-term consequences. A series 
of detailed financial policies have been 
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adopted by the Sunnyvale City Council in re- 
spect to utilization of long-range financial 
planning. One of the most important of those 
policies is to require that in submittal of an- 
nual budgetary plans, that the budget must 
be balanced not only in the context of one 
year but also in the context of the position 
of the City over the entire ten-year time 
frame. Even though an expenditure may be 
affordable in a one-year context, if it cannot 
be supportable over the long term then it is 
not undertaken. This approach recognizes 
that although on a one, two or three-year 
basis an expenditure may be affordable, if 
over the long term it pushes governmental 
spending in deficit, then it is much better to 
deal with that issue initially than to com- 
pound the financial problem created of effec- 
tively spending for many years beyond 
means and then eventually reaching the 
point where far more significant budget and 
service reductions are necessary. 

A second critical component of the ap- 
proach of the City of Sunnyvale is to clearly 
specify in measurable terms each and every 
service which the City is to provide and to 
allocate funding to those specified service 
levels. The Patrol Services Division of the 
Department of Public Safety follows this ap- 
proach as do all other City departments and 
services. This approach is not focused on line 
item detail as to numbers of people, vehicles 
required, and the like, but rather on the spe- 
cific level and quality of services to be pro- 
vided. It is here that the policy focus of the 
City Council is centered. For example, in the 
Patrol Services Division, service levels are 
defined in terms of emergency response 
times, crime rates, crime clearance rates, 
citizen satisfaction, and the like. Each year, 
the Council determines whether or not that 
defined level of service is adequate and if 
not, appropriate resource changes are made. 
Further, if change in demands occur in such 
a way that additional resources are required 
in order to meet those service standards, 
then the Council either appropriates the ad- 
ditional funds for that purpose or if insuffi- 
cient funds are available makes a determina- 
tion as to what level of service is affordable. 

It would be incorrect to assume that be- 
cause the Sunnyvale City Council declined 
Crime Bill funds that either Public Safety 
services are not a priority nor that the City 
is in the financial position to ignore a sizable 
sum of outside funds. Over the past five 
years, the real dollar value of tax income to 
the City of Sunnyvale has declined by 15%. 
This has occurred as a result of the Califor- 
nia economy and severely restricted reve- 
nues for all levels of California government. 
The City has had to make difficult decisions 
over this time frame to find ways to con- 
tinue to the maximum extent the level of 
services it provides. Most certainly, the ac- 
tion taken by the City Council is not a re- 
flection on the lack of priority for Public 
Safety services. Public Safety services, both 
police and fire, are clearly the two highest 
priority services in the City of Sunnyvale. In 
fact, these services receive 58% of the overall 
tax-supported budget in this community. 

THE CRIME BILL 

When the Crime Bill was passed, the City 
began the process of reviewing this new 
grant program in accordance with the gen- 
eral policy and budget framework outlined 
above as well as against a specific intergov- 
ernmental grant assistance policy which was 
adopted by the Sunnyvale City Council many 
years ago. Attachment I excerpts the most 
relevant aspects of that policy. As can be 
seen in the attachment, that policy in gen- 
eral discourages the utilization of State or 
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Federal grants to support ongoing City pro- 
grams. The underlying reason for that strat- 
egy is that when City services are increased 
as a result of a grant that may later be re- 
duced or eliminated by the State or Federal 
governments, then it is in essence establish- 
ing a new or expanded service which the 
community will become accustomed to. If 
then later the funding either declines or is 
eliminated, very difficult decisions have to 
be made in a constrained resource environ- 
ment of either eliminating that program or 
some other. Therefore, this policy attempts 
to assure a continuity of priority setting 
around the most important services this City 
should be providing consistent with its fi- 
nancial constraints. This policy places that 
strategy into action by either requiring that 
the program be shown in the City’s Ten-Year 
Financial Plan only for the period of time 
that the entitlement has been granted or re- 
quiring the City’s own tax resources to be 
dedicated in advance of accepting the grant 
if it is believed that the program should con- 
tinue. 

For a program such as the Crime Bill 
which would add police officers, it is clear 
that if there is a need to increase the law en- 
forcement presence that need will not dis- 
sipate simply because Federal funding is no 
longer available. Therefore, this is not the 
kind of service expansion for which the City 
would knowingly accept grant money and 
then reduce the service by eliminating these 
added police officers at the time the grant 
money was no longer present. Rather, this 
kind of grant would be accepted only if a de- 
cision was made that the costs were support- 
able over the long term and actually sched- 
uled in the City’s Ten-Year Financial Plan. 

In order to estimate the City’s ability to 
support the ongoing cost of officers, an anal- 
ysis was conducted as to what the true cost 
to the City of Sunnyvale would be. Under 
terms of the Crime Bill, the City would have 
been eligible for a maximum of six police of- 
ficers with a maximum grant amount of 
$450,000. 

In order to estimate the cost over the 
City’s ten-year financial planning horizon, 
the wages and benefit costs of a Sunnyvale 
Public Safety Officer was first determined. 
As of 1995, that annual cost is $95,538. Al- 
though officers would not initially be hired 
at the top of their salary level as is reflected 
in this cost, the City always utilizes the 
practice of estimating top-step salaries in 
compensation since over the long term that 
will ultimately be the actual cost of new em- 
ployees. In addition, there are ancillary 
costs placing a police officer on the street 
and properly equipping them, which adds an 
additional $3,227 annually, for a total cost 
per officer of $98,765 annually. 

Attachment I reflects the present esti- 
mated financial plan for tax-supported serv- 
ices in the City. In order to project the full 
financial effect of six new officers, Attach- 
ment III was developed. Under Revenues, a 
new line item was added reflecting the 
$450,000 in new income. Under Expenditures, 
the new cost to the City was projected over 
ten years. Please note that the projected ex- 
pense does go up annually consistent with 
the City’s Inflation and cost-of-living projec- 
tions. While we do not pretend to have a 
crystal ball as to how inflation will perform, 
we consider this an important aspect of 
multi-year financial planning as it recog- 
nizes the reality that costs do increase over 
time even when inflation is low. As can be 
seen in Attachment II, the total projected 
expenditure over the City’s ten-year finan- 
cial planning horizon is $6.8 million. Also of 
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note is the interest line under Revenues 
which was appropriately adjusted to reflect 
the fact that this new expenditure would re- 
duce City reserves and therefore interest in- 
come. As a result, the total net cost to the 
City is $8.853 million over ten years, which 
reflects that this grant would support only 
5% of the total cost. While it is certainly the 
case that the cost of law enforcement offi- 
cers in the State of California is consider- 
ably above national averages due to the very 
high cost of living in California, even with 
lower expenditure numbers, over a pro- 
tracted time frame a grant such as this 
would reflect but a small percent of the over- 
all cost. As also reflected in Attachment II, 
necessary prescribed reserve levels in accord- 
ance with City fiscal policies would not be 
able to be maintained by the tenth year fall- 
ing some $2.75 million into deficit. 

The question of whether or not to accept 
Crime Grant funds, however, was more than 
the financial analysis alone. As was stated 
earlier, local government in California has 
been hard pressed for a number of years with 
continual reduction in revenue availability 
while at the same time being faced with ex- 
pensive new Federal and State mandates. As 
a result, two additional questions had to be 
addressed. The first question was whether 
given all City priorities the addition of six 
police officers was the most important. The 
second question was that if it was deter- 
mined that a greater law enforcement pres- 
ence was needed and was the top priority in 
the community, whether the specific restric- 
tions and strings that came along with this 
grant would restrict the ability to use the 
funds in such a way as to meet the City’s 
most pressing law enforcement require- 
ments. As outlined earlier, Sunnyvale is a 
results-oriented organization, specifying in 
clear and measurable terms what it will ac- 
complish in quality and level of service in 
everything the City does. The City’s recogni- 
tion as the performance leader” has come 
as a result of articulating in clear terms 
what we are to accomplish, but not prescrib- 
ing the way in which it is to be accom- 
plished. For example, one can assume that 
one of the most important purposes of the 
Crime Bill is to reduce the incidence and fear 
of crime. Due to the prescriptive require- 
ments of the bill, the bill presumes that if 
police officers are dedicated to this task con- 
sistent with the requirements of the bill, 
then this objective will be best met. We have 
found in literally all service areas that pre- 
scriptive requirements as to how to meet an 
objective creates substantial limitations in 
the creative use of resources to assure that 
service objectives are met in the highest 
quality and lowest cost fashion. In lay 
terms, what this basically means in the case 
of the Crime Bill was that the City would 
have to accept the fact that the Federal gov- 
ernment knew better than we do how to uti- 
lize resources in order to accomplish a com- 
parable goal. Rarely have we found that to 
be the case. 

In the case of the Crime Bill, it was not 
even necessary to get to the point of judging 
whether or not this resource increase paid 
95% by the City was the highest priority area 
of expanded City services. Rather, when it 
became clear that the Federal government 
would dictate how these officers would be 
used by providing only 5% of the funds, a 
unanimous decision was made by the City 
Council that the incentive did not come 
close to justifying a change in City prior- 
ities. Further, and perhaps even more impor- 
tant, it was believed that if the choice was 
paying the additional 5% of the cost and 
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thereby allowing these resources to be mar- 

shalled in a way judged to result in the best 

return in investment, then the City would be 

better off paying 100% of the cost. 
CONCLUSION 

Most cities do not use the performance- 
based policy setting and budget approach nor 
multi-year financial planning approach that 
has been long utilized in the City of Sunny- 
vale. The reality is, however, that the issues 
and consequences are exactly the same for 
other cities as well. Perhaps the only dif- 
ference in many other cities is that these 
consequences are not recognized in advance 
and will have to be dealt with when funding 
is depleted. It also underscores the impor- 
tance that local government and now the 
Federal government has placed on mandate 
relief. In a constrained resources environ- 
ment, each time a new direction is provided 
by the Federal government by rule, regula- 
tion, or law, the Federal government is es- 
sentially establishing priorities for local 
government. Two years ago, a detailed study 
was undertaken which reflected that fully 
23% of the City’s operating budget on an an- 
nual basis was directed toward the meeting 
of Federal and State mandates. If all in- 
volved in government leadership positions at 
the local, State, and Federal level concur 
that law enforcement is by far the highest 
municipal priority and if in turn that is the 
major reason for the assistance the Federal 
government is offering, then it is clear that 
this high priority has been continually sub- 
verted by both the Federal and State govern- 
ment, requiring that scarce resources be di- 
rected to other purposes. Not all will agree 
that City government is capable of establish- 
ing the most important priority uses of local 
government funds. Most local government 
Officials, including this one, would argue, 
however, that law enforcement is amongst 
the very highest priorities for local govern- 
ment and to the degree it is not funded to 
the level it should, the problem will not be 
solved through carrot and stick techniques 
that in reality do not significantly enhance 
the financial ability of a City to continue 
those services over a protracted time frame. 

Mr. HATCH. Mr. President, look, all 
of us want more police on the streets. 
All of us will support that. On the 
other hand, we have provided about 
half of this money to go for the COPS 
Program, about half the money this ad- 
ministration represented were suffi- 
cient to put 100,000 cops on the street, 
or at least they have been misrepre- 
senting over the last number of years— 
in the last year and a half, in my opin- 
ion. 

What we also have is about 50 percent 
of these funds going in a block grant to 
the communities so they can make 
their own determination as to what is 
best for their communities, how best to 
do it. We provided prohibitions in here 
so the community cannot just have ex- 
otic police approaches, that they have 
to use funds for the very best law en- 
forcement needs, in the best interests 
of the community. To me, that makes 
sense. 

We help the COPS Program even 
more than was represented we would 
do. We help the communities to have a 
flexibility to be able to do what is best 
for their communities. If they do not 
need police personnel, they can then 
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use the money for other law enforce- 
ment needs that are very important for 
the community. In the process, every- 
body wins. 

I think what we have to do one of 

these days, though, is face the music 
around here in the District of Colum- 
bia. I believe we have in some respects 
some very decent people in that police 
force, but they are not funded properly. 
They are not treated properly. We have 
crime in the streets here in the great- 
est city in the world. We are not doing 
what we should do about it. Frankly, 
this type of an approach just takes 
away from getting the job done here as 
well as elsewhere throughout the coun- 
try. 
I think it is time for us to wake up 
and realize that block granting makes 
sense, that there have been some pret- 
ty sorry claims made with regard to 
the 100,000 cops-on-the-street program. 

No one opposes hiring new cops. The 
question is whether we here in Wash- 
ington should dictate to the local com- 
munities what they should or should 
not do. My colleagues on the other side 
apparently like that system. I do not. I 
do not think a majority of people in 
Congress like that system. The under- 
lying bill represents a compromise. 
Funding the COPS Program and fund- 
ing for greater flexibility is that com- 
promise. It seems to me that makes 
sense. 

I know that the majority leader is 
going to move to table this amend- 
ment. I hope that a majority of the 
Members of this body will support that 
motion to table because we want com- 
munities to have the flexibility to be 
able to do real law enforcement, not 
just what Washington thinks ought to 
be the approach for every community 
in this country. They will have the 
flexibility under this bill to be able to 
do policing, if they want to, or partial 
policing, or whatever they need for law 
enforcement that is in the best interest 
of their community. 

I apologize to my colleague for tak- 
ing so long. I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Let me say to the 
Senator from Utah, first of all, that 
there is no reason for apology. It is 
very gracious of him. I do not always 
agree with some of the positions he 
takes, and I do not agree with him on 
this amendment, but I believe that if 
you want to use the words class act,” 
he is a class act. I have tremendous re- 
spect for him. 

Mr. President, Iam very proud to in- 
troduce this amendment with my col- 
leagues, Senator BIDEN and Senator 
KERRY from Massachusetts. 

Our constituents, citizens in our 
country, all of us, we plan our lives 
sometimes around crime—where we 
eat, how we treat our children, where 
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we live, how we travel, where our kids 
go to school, how we answer the door, 
how we answer the phone. The crime 
and violence in our country and in our 
communities takes away freedom, the 
freedom of our loved ones, the freedom 
of our families, the freedom of our 
neighbors. 

Mr. HATCH. Would the Senator yield 
for a unanimous-consent request? 

Mr. WELLSTONE. I would be pleased 
to. 

Mr. HATCH. We have a couple of 
amendments. 

AMENDMENT NOS. 3480 AND 3481, AS MODIFIED 

Mr. HATCH. Mr. President, I send 
two amendments to the desk. I think 
they are 3480 and 3481. They are modi- 
fications. I believe they have been 
cleared on both sides of the aisle. 

Mr. WELLSTONE. Mr. President, I 
wonder whether I could find out as to 
what the amendments are. 

Mr. HATCH. Modifications—have 
they been cleared? They are not 
cleared? Let me leave them at the desk 
and see if we can get them cleared. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague, there is no objec- 
tion. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the modifica- 
tions be approved. 

The PRESIDING OFFICER. Without 
objection, the two amendments, as 
modified, are considered and agreed to. 

So, the amendments (Nos. 3480 and 
3481), as modified, were agreed to as 
follows: 


AMENDMENT NO. 3480 

On page 751, section entitled “Agency for 
International Development, Assistance for 
Eastern Europe and the Baltics’’, insert at 
the appropriate place: 

“Except for funds made available for 
demining activities, no funds may be pro- 
vided under this heading in this Act until 
the President certifies to the Committees on 
Appropriations that: 

“(1) The Federation of Bosnia and 
Herzegovina is in compliance with Article 
III. Annex 1A of the Dayton Agreement; and 

(2) Intelligence cooperation on training, 
investigations, or related activities between 
Iranian officials and Bosnian officials has 
been terminated.” 


AMENDMENT NO. 3481 


On page 751, section entitled “Agency for 
International Development, Assistance for 
Eastern Europe and the Baltics’, insert at 
the appropriate place, the following: Pro- 
vided further, That funds appropriated by this 
Act for economic reconstruction may only be 
made available for projects, activities, or 
programs within the sector assigned to 
American forces of the NATO Military Im- 
plementation Force (IFOR) and Sarajevo: 
“Provided further, That Priority consider- 
ation shall be given to projects and activities 
designed in the IFOR “Task Force Eagle 
civil military project list“: Provided further, 
That no funds made available under this 
Act,or any other Act, may be obligated for 
the purposes of rebuilding or repairing hous- 
ing in areas where refugees or displaced per- 
sons are refused the right of return by Fed- 
eration or local authorities due to ethnicity 
or political party affiliation: ‘‘Provided fur- 
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ther, That no funds may be made available 
under this heading in this Act, or any other 
Act, to any banking or financial institution 
in Bosnia and Herzegovina unless such insti- 
tutions agrees in advance, and in writing, to 
allow the United States General Accounting 
Office access for the purposes of audit of the 
use of U.S. assistance: ‘‘Provided further, 
That effective ninety days after the date of 
enactment of this Act, none of the funds ap- 
propriated under this heading may be made 
available for the purposes of economic recon- 
struction in Bosnia and Herzegovina unless 
the President determines and certifies in 
writing to the Committee on Appropriations 
that the aggregate bilateral contributions 
pledged by non-U.S. donors for economic re- 
construction are at least equivalent to the 
U.S. bilateral contributions made under this 
Act and in the fiscal year 1995 and fiscal year 
1996 Foreign Operations, Export Financing 
and Related Programs Appropriations bills." 
Mr. HATCH. I thank my friend. 
AMENDMENT NO. 3483 

Mr. WELLSTONE. Mr. President, I 
do not really believe that there is any 
debate in my State of Minnesota about 
the need to have more law enforce- 
ment, more police, in our neighbor- 
hoods and in our communities. We 
must have more police out in the com- 
munities. 

Mr. President, because of the vio- 
lence, because it is so important that 
we reduce the violence in our homes, 
reduce the violence in our schools, re- 
duce the violence in our neighborhoods 
and in our communities, it is critically 
important that, as legislators, we, as 
Senators, Democrats and Republicans 
alike, act powerfully, forcefully and 
immediately. That is what the crime 
bill of 1994 was all about. 

There is a brave initiative to this 
piece of legislation. This piece of legis- 
lation gave us an opportunity, I think, 
especially through community polic- 
ing, to reclaim our cities and to re- 
claim our neighborhoods, to reclaim 
our schools, and to really reclaim our 
future. 

The community oriented policing 
service, COPS, was created by the 
Crime Act in 1994. So far, it has exceed- 
ed its hiring goals. Funds have already 
been authorized to add more than 31,000 
police officers, over a quarter of the 
final goal. I think my colleague from 
Delaware, Senator BIDEN, had the fig- 
ure higher than that—about 34,000, as I 
remember. 

Mr. President, in my State of Min- 
nesota we have already been able to 
hire 435 new cops that have been put 
out in the neighborhoods and in our 
communities. Minnesota has received 
over $24 million under this program. 
This year, if our amendment passes, 
there would be 100 more law enforce- 
ment women and men out in our com- 
munities, working with the citizens in 
our communities, helping to reduce vi- 
olence in our communities. 

Mr. President, Chief Leslie, the sher- 
iff of Moorhead, tells me that the 
COPS’ dollars have allowed him to in- 
stitute a very effective community po- 
licing strategy and a citizens police 
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academy for residents. He says, “After 
30 years in law enforcement and 17 
years as police chief of Moorhead, the 
COPS Program is the best thing I have 
ever seen. The best thing I have ever 
seen,” says the chief of police of Moor- 
head. 

St. Louis County Sheriff Gary Waller 
is equally enthusiastic about the pro- 


gram. 

Mr. President, I have spent time 
talking with the law enforcement com- 
munity in my State of Minnesota. 
What they say ought to be heard loud 
and clear by all of us in the U.S. Sen- 
ate. Minneapolis Police Chief Robert 
Olson, talking about the community 
policing program, the COPS Program. 
They have 17 community police so far. 
They see 23 in jeopardy. They hope to 
have 40 altogether. In Police Chief 
Olson’s words the COPS Program has 
been successful and has led to a dra- 
matic impact this year on the level of 
crime violence in the metro area.” A 
city where we have seen entirely too 
much crime. They have seen fewer inci- 
dents since instituting the COPS Pro- 
gram of drive-by shootings and esti- 
mate that they have taken 50 percent 
more guns off the streets. 

Mr. President, the police chief of 
Minneapolis, Chief Olson, said to me, 
“This is not the feel-good program. 
Senator. This is strict law enforce- 
ment. We have been able to shut down 
some of these crack houses. We have 
been able to target those neighbor- 
hoods most ravaged by this violence 
and crime and have police out in the 
communities, out in the streets, work- 
ing with people, to reduce that vio- 
lence.” 

Mr. President, we need to listen to 
these law enforcement officers. The 
community police program is a huge 
success in the State of Minnesota. I 
have talked to sheriffs and police 
chiefs in the metro area, in greater 
Minnesota, whether it is suburbs, in 
cities, or smaller communities. You 
get the same response: Senator, this 
program is working. Don’t kill the 
COPS Program.” The League of Min- 
nesota Cities said this yesterday, 
“Look, we need to make some commit- 
ments as a Nation. One of those com- 
mitments ought to be to community 
police. Do not talk about block grants 
where the money may or may not go to 
this. You all made a commitment. You 
have a contract with us. You have 
made a commitment to the community 
policing program to make sure there 
are 100,000 police out in our neighbor- 
hoods by the year 2000, to make sure in 
my State we dramatically expand law 
enforcement in the communities. Don’t 
renege on that commitment.” 

I talked to Duluth Police Chief Scott 
Lyons. He said to me, Senator, this is 
a new philosophy. What we have been 
able to do through this community po- 
lice program is establish more rapport 
than we ever had with the communities 
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in our city. Senator, what we have 
been able to do! —and I use the police 
chief's own words. is empower citizens 
to be able themselves to take action 
—not vigilante action—working with 
the police force to reduce violence in 
their communities.” The police chief 
went on to say, “Senator, we are no 
longer reactive. We are proactive. We 
are taking steps to prevent crime in 
the first place, in the city of Duluth, in 
some of the neighborhoods most rav- 
aged by the crime.” Why in the world 
would we want to weaken a program 
that the law enforcement community 
so strongly supports, as do the citizens 
in our States? It makes no sense. 

I talked to Stearns County Sheriff 
Jim Kostreba and he said, “Senator, 
the COPS Program has enabled us to 
work with school officials, to work 
with kids. It has helped us to fight 
against teenage drinking, against 
drugs, against substance abuse, against 
teenage suicides.” He went on. I 
thought it was very interesting. He 
said to me, Senator, at the beginning, 
through the community police pro- 
gram, when we had a presence in the 
schools, some of these young people 
were cynical. Some of these young peo- 
ple looked at our police officers as if 
they were the enemy. But not any 
longer. Through the community police 
program, we have our law enforcement 
people, men and women, working with 
these kids.” 

I say to my colleagues, this program 
is a huge success. This is exactly what 
we ought to be doing by way of prior- 
ity. 

I talked to Anoka Police Chief Andy 
Revering and he talked about what 
Anoka has done. He said only 4 years 
ago Anoka had the fifth-highest crime 
rate in the metro area. The demand ex- 
ceeded their resource. Because of the 
COPS Program they have seen a dra- 
matic decline, according to the chief, 
in crime. What they have been doing is 
they have been using the COPS Pro- 
gram law enforcement in conferencing. 
This is a program, for my colleagues’ 
information, whereby you bring to- 
gether some of these kids would have 
committed some of these crimes, you 
bring their families into a meeting, and 
you conference them, along with the 
victims so that these kids really know 
what it is they have done. By bringing 
these kids together with their families 
and also bringing them together with 
the victims, what has happened, says 
Chief Revering, there has been very lit- 
tle repeat of crime by these kids. 

I say to my colleagues, what in the 
world are we doing by trying to have in 
this continuing resolution essentially a 
proposal which says, yeah, we keep the 
Government going but we want to cut 
by half the number of resources that go 
to community policing? 

Mr. President, I have said it many 
times on the floor of the U.S. Senate: 
When three teenagers, regardless of 
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color of skin, beat up an 85-year-old 
woman and leave her for dead, we hold 
them accountable for what they have 
done. We do not tell them we feel sorry 
for them. That is a strict law and order 
approach. By the same token, you can 
talk to the kids—and Sheila and I 
spend time with kids who are at risk— 
you can go to the schools in some of 
the tougher neighborhoods, you can 
talk to the judge, you can talk to the 
sheriffs, you can talk to the police 
chiefs, you can talk to the youth work- 
ers if anybody wants to because they 
are the ones that are dealing with this 
violence, and they will tell you we have 
to have opportunities for these kids. 
We have to have alternatives to the 
gangs and make sure the kids are able 
to do positive things in the commu- 
nities. 

Mr. President, no matter who you 
talk to—whether it is people in the 
communities, whether it is the police, 
whether it is the chiefs, the law en- 
forcement people who are in the com- 
munities—they all say the same thing: 
This community police program is im- 
portant. We need more law enforce- 
ment in our neighborhoods. We need to 
reclaim our neighborhoods. We need to 
reclaim our cities. We need to reclaim 
our communities. We need to reduce 
this level of violence. 

I was talking to the police chief in 
Fergus Falls and he said, ‘‘Senator, the 
reason the COPS Program is such a 
good program is because you do not 
limit the grants just to the large cit- 
ies.” He said, “I want to tell you that 
this is a wonderful community, and it 
certainly is, but do not think for a mo- 
ment we do not have problems with vi- 
olence and problems with crime.” This 
COPS Program has been a huge suc- 
cess. Same comment from the sheriff. 
It does not matter whether you talk to 
sheriffs or police chiefs in the big cit- 
ies, Minneapolis-St. Paul, in Min- 
nesota, or Duluth, or you talk to them 
in midsized cities like St. Cloud, or 
whether you are talking to law en- 
forcement people in the small towns of 
rural communities, they all say the 
same thing. They all say the same 
thing: “Senators, cut a program if it 
does not work, but do not cut a pro- 
gram that has been an astounding suc- 
cess. We need to reduce the level of 
violence. We need to be bold and we 
need to be dramatic. It is a huge mis- 
take to block grant, to move away 
from what has been the commitment 
that we have made. 

We said, when we passed this crime 
bill, that we make a commitment to 
100,000 community police, that we 
would make a commitment to commu- 
nity police all across my State of Min- 
nesota. That is what law enforcement 
people expected. That is what we are 
doing now, with great success. That is 
what the people in our States expected. 
We need to live up to our commitment. 
That is why this amendment is so im- 
portant, and I hope it will pass. 
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I yield the floor. 

Mr. HATCH. Mr. President, I have 
been listening to the distinguished 
Senator, and I have to say that some of 
the points he is making are good. Take 
them up with your Governor. We do not 
have to dictate from Washington what 
law enforcement officials have to do in 
the individual States and communities. 
If you do not like what the block grant 
moneys are used for in your State, 
then take it up with your Governor, be- 
cause I will tell you one thing, you get 
the money. If you need more police- 
men, you can get them with that block 
grant money. If your Governor is not 
doing it, talk to him. I doubt. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. HATCH. For a question, sure. 

Mr. WELLSTONE. I will wait for a 
chance to respond. 

Mr. HATCH. If I heard the Senator 
correctly—and he is a friend and col- 
league—maybe I did not because I was 
listening and not listening. But it 
seemed to me that I recall him saying 
that Senator DOLE was being accused 
of reneging. 

Mr. WELLSTONE. If the Senator will 
yield, I did not mention the majority 
leader’s name at all. I do not do that. 

Mr. HATCH. I am glad to hear that 
because I thought there was some sort 
of accusation that Senator DOLE had 
reneged on law enforcement needs. I 
want to make it clear that not only did 
he not do that, he has been one of the 
strongest pro-law enforcement people 
in his long time in the U.S. Senate, and 
rightly so, as is his colleague, the Sen- 
ator from Utah. We both have fought 
very, very hard. 

I agree that my colleague, Senator 
BIDEN, on the other side, has been a 
tremendous leader in the war against 
crime. I have a lot of respect for him. 
I grieve when we disagree on some of 
these things. Senator DOLE, in particu- 
lar, opposed the 1994 crime bill because 
it was not a tough enough law enforce- 
ment bill. I was there, too, and I op- 
posed it for that reason as well, al- 
though there was much we agreed with 
in that bill, and we were glad certain 
parts of it were passed. I commend Sen- 
ator BIDEN for his efforts on that bill 
because there is much in that bill that 
is good, not the least of which is the 
Biden-Hatch  violence-against-women 
provisions. Senator DOLE believes in 
real law enforcement, not shallow 
promises. 

What I am saying here is, look, it 
makes sense to give about half of this 
money to the communities as seed 
money to try to help them get police 
personnel. It does not make sense to 
say that this is the President’s com- 
mitment of 100,000 cops, because he 
made that commitment on the last bill 
that had $8.8 billion in it, and every- 
body knew that would not provide for 
100,000 police on the streets. Now they 
are coming and saying with seed 
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money they can get their 100,000 cops. I 
have said they could not get the 100,000 
cops on the basis of what they had done 
up through the 1994 crime bill. That 
crime bill did not do that. It talked 
about it, but it did not, will not, can- 
not, do it. The President has been 
going up and down the country talking 
about his 100,000 cops on the streets 
bill. The fact is that just simply is not 
true. I think it is time for the Amer- 
ican people to understand that. 

Republicans, recognizing that it is 
important to have police on the street 
and to have flexibility so you can do 
what needs to be done in the commu- 
nities, have said, in spite of the fact 
that the President has, in some re- 
spects, demagoged this issue all over 
the country, knowing the funds are not 
there, acting like they are and helping 
the American people to believe they 
are there when they are not. We have 
decided to put half of the moneys into 
the cops on the street program regard- 
less, because we believe in that, too, to 
the degree that we should do it. That is 
the degree. But we also put about half 
of the money into a block grant so 
those communities have the flexibility 
to do whatever is in the best needs of 
their community. That makes sense. 

I do not understand the argument 
against it—to just dictate from Wash- 
ington that you have cops on the 
streets whether you want them or not, 
and if you do not want them or cannot 
use them, you do not get anything out 
of this bill. I would rather have these 
police people throughout the country 
get good things out of this bill that 
will help them to meet their law en- 
forcement needs in their area than 
have us wonderful people in the U.S. 
Senate tell them what they have to 
have. Sure, some of these communities 
will have their hands out for anything, 
and I cannot blame them. Any time 
you can find money that is just a gift, 
why not take it? 

What we want to do is have these 
moneys go for the purposes they should 
go for, the best possible, flexible re- 
sponse to crime in this country. This 
bill does that. I think anybody who 
says otherwise just does not under- 
stand what is in the bill. 

I yield the floor. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, the de- 
bate that we are having today focuses 
on the specific issue of community po- 
lice. I would like, at a later point, to 
discuss some of my opinions and obser- 
vations about this particular form of 
use of police personnel from a recent 
experience in a specific community in 
my State of Florida. 

But as a context of this, I would like 
to raise the question of what is the ap- 
propriate Federal, State, local role in 
law enforcement? What should be the 
nature of the Federal Government’s 


March 13, 1996 


participation in our collective efforts 
to provide security to our homes, our 
neighborhoods, our States, and our Na- 
tion? Let me suggest just three items 
that I think are important principles 
for that relationship and for the Fed- 
eral role. 

First is that the Federal Government 
must fulfill its own specific and sin- 
gular obligations. Mr. President, that 
sounds obvious. Of course, the Federal 
Government ought to fulfill its obliga- 
tions. Unfortunately, there have been 
too many instances in which that has 
not been the case and in which other 
levels of government, therefore, were 
forced to divert their resources to 
carry out what otherwise would have 
been a Federal responsibility. 

Example: My State is replete with in- 
stances in which the Federal Govern- 
ment, through specific agencies, estab- 
lished thresholds of a particular crimi- 
nal activity which must be passed be- 
fore the Federal agencies would assume 
responsibility. It was a Federal crime 
at a lower level of intensity. But for 
various reasons, generally having to do 
with the resources or other set of prior- 
ities available to Federal agencies, 
those agencies would not investigate or 
prosecute activities unless it reached a 
particular quantity. 

This has been particularly true as it 
relates to drug-related offenses. Unless 
you were caught with several pounds of 
marijuana, or significant amounts of 
cocaine, even though you were subject 
to Federal investigation and arrest and 
prosecution, you, in fact, were not. So, 
therefore, it became the obligation of 
the local law enforcement agencies to 
spend their resources in doing what 
should have been a Federal obligation. 

What makes this particularly vexing 
is that these prosecution standards are 
not evenly applied across the Nation. 
So that one community in America re- 
ceives a different level of Federal law 
enforcement support than does an- 
other. I think those differences are in- 
tolerable and that one of the first steps 
in the Federal-State-local partnership 
ought to be that the Federal Govern- 
ment would meet its responsibilities 
and do so on an evenhanded basis 
across America. 

Second, I think the Federal Govern- 
ment has an important role to play in 
assisting in the coordination of law en- 
forcement agencies. The Federal Gov- 
ernment has some natural characteris- 
tics that lead it to be an important 
partner, if not the first among equals, 
when there are efforts to bring several 
law enforcement agencies together. 
The examples that have been used in 
areas of drug enforcement, where the 
Federal Government has, through lead- 
ership and through financial incentive, 
encouraged States and local commu- 
nities to collaborate more effectively, 
has served a very salutary function. 

A third area in which the Federal 
Government has a role to play is to en- 
courage innovation and dissemination 
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of best practices in law enforcement. 
So that if a particular community en- 
gages in an activity which has dem- 
onstrated its effort for efficacy, I think 
the Federal Government has a role in 
spreading that best practice as rapidly 
as possible to other communities which 
can benefit by that. 

Mr. President, left out of this list of 
what I think are appropriate Federal 
roles is for the Federal Government to 
become involved in a general, non- 
direct form of assistance to State and 
local law enforcement. I do not believe 
that this is an appropriate role for the 
Federal Government, and that is a 
ditch into which we have fallen before 
and I fear are about to fall again. Law 
enforcement is a State and local re- 
sponsibility, and it should be the pri- 
mary responsibility of the citizens at 
the State and local level to be charged 
with the establishment of priorities 
and direction, and to provide the fi- 
nancing for that level of law enforce- 
ment which that community feels to be 
appropriate. 

This is not by any means a novel sug- 
gestion. Fifteen years ago, the Presi- 
dent of the United States of America 
was Ronald Reagan. Ronald Reagan, in 
his first years in office, advocated a 
principle called New Federalism. That 
principle was built around the idea 
that there should be an allocation of 
major responsibilities to levels of gov- 
ernment, that we should try to avoid 
what had become a marble cake in 
which virtually every level of govern- 
ment was involved in every decision of 
government. 

President Reagan advocated, among 
other things, Mr. President, an advo- 
cacy which has, I am afraid, been for- 
gotten in our current debate, that the 
Federal Government had a particular 
responsibility for those programs that 
related to the income maintenance of 
our citizens and that those programs 
that might cause a citizen to move 
from one State to the other seeking 
higher benefit levels should be nation- 
alized because it was not in the inter- 
est of the Nation to have people in- 
duced to make those kind of reloca- 
tions. He was particularly an advocate 
that Medicaid should be a national re- 
sponsibility, both because of its tend- 
ency to induce people movement but 
also—and I think this was quite pro- 
phetic of President Reagan—that we 
were going to need to relook at the re- 
lationship between Medicaid and Medi- 
care as they served the changing needs 
of our older population and that we 
would have a better opportunity to 
look at that interrelationship if both 
Medicare and Medicaid were national 
responsibilities. I believe that sugges- 
tion which was made 15 years ago is 
even more true today. 

President Reagan also identified 
some activities that he felt the Federal 
Government ought to get out of and let 
the States and local governments as- 
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sume a greater degree of responsibility. 
One of those was transportation. 
Frankly, I hope that in the next few 
months as we look again at the Federal 
Government’s commitment to trans- 
portation that we will relook at some 
of the wisdom of Ronald Reagan in 
terms of his recommendation, if that 
should be more of a State responsibil- 
ity, particularly in this post-interstate 
era. 

But another topic in which President 
Reagan felt should be turned back to 
States with less Federal involvement 
was law enforcement. He felt that law 
enforcement was a function which was 
inherently State and local in its char- 
acter and should be looked to be car- 
ried out with limited Federal involve- 
ment. He was well aware of the status 
of the Law Enforcement Assistance 
Act, the program which had provided 
block grants to States and local com- 
munities, a program which lost focus, 
lost accountability, and finally lost 
public and political support and col- 
lapsed. 

Iam afraid that we are looking more 
to the failed experience of the Law En- 
forcement Assistance Act program 
than we are to the appropriate role of 
the Federal Government in law en- 
forcement as we consider this proposal 
to reestablish a Federal Government 
block grant. I do not believe that a 
general purpose block grant has an ap- 
propriate role in the Federal relation- 
ship with State and local governments 
for the purpose of law enforcement. 

Mr. President, I indicated that I 
thought that one of the areas in which 
there was an appropriate Federal role 
had to do with the issue of innovation 
and encouraging best practice and dis- 
semination of those best practices. In 
the best tradition of that effort to 
stimulate best practice is what the 
Federal Government has done as it re- 
lates to community policing. Commu- 
nity policing is a concept that in many 
ways is as old as law enforcement in 
this Nation, a concept which, for a va- 
riety of reasons, waned in recent dec- 
ades, for which we have paid, I think, a 
heavy price in the loss of the benefits 
of a closing relationship between law 
enforcement personnel and the commu- 
nities they serve. 

I believe that this is an ideal example 
of the Federal Government using its 
specific target influence to encourage 
innovation, in this case, the reinven- 
tion of a fundamental American idea of 
the close partnership between the po- 
lice and the neighborhoods that they 
serve. It works to reduce crime. Com- 
munity policing works to create bonds 
of trust between police officers and 
their neighborhoods and their citizens. 
Community policing works because it 
involves the entire community in the 
business of increasing public safety. 

Mr. President, let me share with you 
an experience that I had on February 
10 of this year. For over 20 years I have 
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been taking different jobs every month, 
and on February 10, 1996, this program 
brought me to the headquarters of the 
police department of Port St. Lucie, 
FL. Port St. Lucie, FL is a town in 
Florida in the middle Atlantic coast 
which has been undergoing an explo- 
sion of population. It is one of the fast- 
est growing cities in our rapidly grow- 
ing State. It is a community which has 
developed a very diverse population. It 
is a population which is in many neigh- 
borhoods, in a very scattered housing 
pattern; that is, there will be only a 
few houses with several still yet to be 
built upon lots in a particular block. In 
many ways, it would appear as if Port 
St. Lucie was not a good candidate for 
the concept of community policing as 
many people know it—the policemen 
on the beat walking from home to 
home and store to store. 

Port St. Lucie has received under the 
crime bill of 1994 $525,000, which has al- 
lowed it to hire six new officers and a 
supervisory sergeant for purposes of 
implementing its community policing 


ogram. 

The first person I saw upon arriving 
at the city hall and at the police de- 
partment of Port St. Lucie was the po- 
lice chief, Chief Reynolds. I asked him 
what had been his experience in the 
first 2 years of implementing commu- 
nity policing in a city with the charac- 
teristics of Port St. Lucie, FL. He was 
extremely enthusiastic, and he listed 
as some of the things that had made 
him a believer in the concept of com- 
munity policing the fact that he hada 
strong community-neighborhood geo- 
graphic orientation, that under tradi- 
tional police patterns, officers were ro- 
tated generally on a 30-day basis from 
one neighborhood to the other. This 
made it very difficult, if not impos- 
sible, for there to be a bond developed 
between an individual police officer 
and the citizens for whom that officer 
was responsible. 

Community policing was proactive. 
It had reduced the need for emergency 
responses in his city because, through 
community policing, they were dealing 
with problems while they were still 
manageable, not before they had be- 
come emergencies. 

There was a new access to public offi- 
cials and to nonlaw enforcement ac- 
tivities, as the community police offi- 
cer in many cases served an ombuds- 
man function, intermediary, assisting 
the citizens not only in meeting their 
traditional law enforcement needs but 
also in areas like directing the citizens 
to the appropriate public works offi- 
cials to fix up a problem with a street 
or to a housing code enforcement offi- 
cer if there was an instance of failure 
to maintain a home in adequate condi- 
tion. The community police served to 
mitigate community problems by deal- 
ing with a squabble while it was still a 
squabble before it had festered into a 
major controversy. 
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Those were just some of the prelimi- 
nary concepts of community policing 
that caused Chief Reynolds to be such 
a strong advocate. As I spent the day 
working with the officers of the Port 
St. Lucie Police Department I experi- 
enced some of those concepts in re- 
ality. 

I worked with Officer Joe Diskin 
through much of my day, and with Of- 
ficer Diskin we met community mem- 
bers in senior centers. We talked to 
them about what was happening in 
their neighborhood, and if there were 
any problems that we might deal with 
while they were still at a manageable 
stage. Part of my day was spent at the 
Darwin Square Plaza in downtown Port 
St. Lucie. For years, citizens in that 
area had been concerned about harass- 
ment and about loitering and about al- 
legations that the plaza was being used 
for drug dealing. Recently, the Port St. 
Lucie Police Department, utilizing the 
personnel resources available through 
the community policing grant, estab- 
lished a substation in the Darwin 
Square Mall. Within a matter of weeks, 
there had been a decline in citizen 
complaints. There had been a decline 
in assaults, major and minor. There 
had been an increase in public con- 
fidence about using that commercial 
facility. 

I spent a considerable amount of my 
time going from store to store, talking 
with the owners, with employees, with 
customers who frequent the mall. In 
every instance, I received acclaim for 
what the community policing program 
had meant in the quality of their lives. 

Mr. President, community policing is 
working in Port St. Lucie, FL. It is an 
ideal example of the Federal Govern- 
ment using its targeted role in the 
family of Federal-State-local govern- 
ment law enforcement to encourage in- 
novation and the dissemination of best 
practices. It is not an inappropriate 
Federal Government intrusion into the 
State and local responsibility for law 
enforcement which I fear a return to 
the LEAA block grant approach would 
lead us to. 

When we vote today, we are not just 
deciding the future of the community 
policing program and the opportunity 
that it offers to accelerate this re- 
invention of a fundamental American 
idea of the police and the community 
working together. We are also deciding 
on the future of the Federal Govern- 
ment’s role in law enforcement. I be- 
lieve in the philosophy of President 
Reagan that Government will best 
serve its people if there is a clear un- 
derstanding of what level of Govern- 
ment is responsible for what activity, 
and that law enforcement will best 
serve the needs of the people if it con- 
tinues to be primarily a State and local 
responsibility, and that the insertion 
of a Federal block grant for indetermi- 
nate purposes is an inappropriate con- 
cept within that philosophy of new fed- 
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eralism and State and local respon- 
sibility for law enforcement. 

Mr. President, we have an idea which 
is working to make a positive impact 
on the security of our people. That idea 
is community policing. We should con- 
tinue with this idea, as we look for 
other innovations that the Federal 
Government can encourage at the 
State and local government level. But 
we should become intrusive in terms of 
the basic responsibility at home for the 
protection of our neighborhoods and 
our people. 

Mr. President, I urge my colleagues 
to support the amendment which is be- 
fore us which will keep us on an appro- 
priate path and avoid us slipping into 
the ditch of an ill-considered, ill- 
formed Federal role. 

I urge you to do this. If he were here 
today, Mr. President, I suggest that 
President Reagan would encourage us 
to support this amendment. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from North Da- 
kota is recognized. 

Mr. DORGAN. Mr. President, I rise to 
support the amendment and to urge my 
colleagues to vote for it for a number 
of important reasons. I think the COPS 
Program does represent a partnership 
between the Federal and State and 
local governments. 

This proposal by the majority party 
is another manifestation of the solu- 
tions they propose in a range of areas: 
package up some money, tie it in a 
bow, block grant it, ship it someplace 
else and tell whoever you are shipping 
it to: Go ahead and spend the money. 
We raised it. You spend it. We will not 
watch. And somehow that will fix our 
country’s problems. 

Senator BIDEN and others, including 
me, when we put the crime bill to- 
gether, said there are certain things we 
would like to encourage, and we pro- 
vided resources with which to encour- 
age them. One of those things was put- 
ting cops on the street to provide more 
community policing. The program has 
been very successful. The proposal by 
the majority party now would retreat 
on our efforts to provide more commu- 
nity policing and help provide the re- 
sources with which to do that. We are 
told now by the majority party: Let us 
back away from that, and we will go 
back to the old days. Just block grant 
it and let somebody back home decide 
exactly what their needs are because 
they can decide that best. 

I think in some cases that might be 
correct. They can decide best what 
their needs are, and that is why they 
can decide whether they want to access 
money for community policing. And if 
they do not want to access it, that is 
fine. But if they do want to, then this 
is a resource the Federal Government 
provides in partnership with them. 

We have already been through one 
iteration of a block grant in law en- 
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forcement, the LEAA Program which, I 
would say, was extraordinarily waste- 
ful in many ways. Some of my col- 
leagues have already described how 
some of that money was spent: $79,000 
spent by one State—this is Federal 
money that was free to them—for a 
tank and machine guns. Another $27,000 
LEAA award was to study why inmates 
would want to escape from prison. 
That, by the way, got Senator Prox- 
mire’s Golden Fleece Award. I have a 
lot of friends in North Dakota who 
could tell us why inmates want to es- 
cape from prison for a whole lot less 
than $27,000. They could study that for 
about $5 and come up with a quick an- 
swer. 

In 1970, LEAA provided money for a 
twin-engine Beechcraft airplane. They 
spent money for a six-passenger, twin- 
engine airplane for police work in 
fighting against crime. It was free Fed- 
eral money, just a block grant, so they 
got $84,000. The problem is the flight 
logs were checked, it was discovered 
that the plane was used mostly by the 
Governor flying around with his family 
and staff and other non-law enforce- 
ment personnel flying around going to 
meetings, apparently fighting crime. 
But it was Federal money, so they were 
able to get an airplane to fly the Gov- 
ernor around. 

One university got a $293,000 grant to 
decide whether to make—but not to ac- 
tually create—a loose leaf encyclopedia 
on law enforcement. One city bought a 
police car with no markings on it with 
the money, the old LEAA money. That 
car was used primarily by the mayor. 
Maybe it was not so much to fight 
crime. 

We have had some experience with 
having one level of government raise 
the money and give it to another level 
of government and say: by the way, we 
raised the money, you go ahead and 
spend it, and we will not watch you. It 
is kind of like passing an ice cube 
around. 

I guess my question is, if that is the 
notion, why would you want to run the 
money through Washington? Why not 
simply say: let us cut Federal taxes, 
and say to the local governments and 
the Governors: if you want this money 
for law enforcement, raise taxes back 
home and spend the money back home. 
Why should we separate where we raise 
the money from where we spend the 
money? This is the ultimate manifesta- 
tion here. We are going to block grant 
everything around here. Why not say 
to the Governors: well, raise taxes and 
pay for these programs yourself. But 
they say: no, let us run the money 
through Washington first so we can 
cycle it around here a while, and then 
send it back and say: by the way, you 
spend it; we will not watch you, and it 
will not matter to us. 

That is what this amendment is 
about, in many ways. We put together 
a community policing program that is 
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working and it is available to those 
communities who need it, with some 
matching funds. If they do not need it, 
they do not apply for it. If they do not 
want it, they do not get it. But if they 
need it and want it, then that money is 
available. 

The fact is, all of the information 
demonstrates that this program has 
worked and has worked well. It has 
provided more police on the streets, 
and everybody understands that one of 
the ways to prevent crime is to put po- 
lice on the street. Far from deciding 
that we do not care what the local gov- 
ernment’s decisions are going to be, I 
would like to move in the other direc- 
tion and say to State and local govern- 
ments, we do care and we want to be 
involved in some of it. 

I would like to ask my colleagues 
something on a slightly different issue. 
We have 3,400 people who have been 
murdered in this country; 3,400 mur- 
ders committed by people who were in 
State prisons but who were let out 
early because it was too crowded. They 
got good time credit, they got what- 
ever you get to get out early, so they 
got out early and murdered 3,400 more 
people. In those cases, in my judgment, 
the governments were accessories to 
murder. We knew these people were 
violent because they had committed a 
violent crime. We locked them up and 
then let them out early because we 
said. Well, you were good in prison so 
we will let you out early.” Then they 
go out and murder again. 

Let me just talk about two cases 
briefly because I am going to introduce 
some legislation, which is slightly dif- 
ferent than this amendment, next 
week. I will support this amendment. 
This is the right approach. But let me 
just quickly describe two cases. When 
somebody says, what business is it of 
anybody’s, on a national basis, to deal 
with these issues,” I say that it is a na- 
tional issue when you have 3,400 people 
murdered by people who should not 
have been in a position to murder any- 
body. 

There is a piece of prose that I 
thought was really well written, a col- 
umn in last Saturday’s Washington 
Post, written by Colbert King. It is en- 
titled ‘The ‘Wrong Place, Wrong Time’ 
Dodge.’’ The reason I was interested in 
it was because the columnist was writ- 
ing about a tragic murder that hap- 
pened here in Washington, DC, that I 
had also researched. It struck me as so 
strange and so unthinkable that this 
type of tragedy could continue to hap- 
pen in our country. The columnist 
wrote about the murder of a young 
woman named Bettina Pruckmayr. 
Bettina was a 26-year-old young attor- 
ney, and she lived here in Washington, 
DC. She was just starting her career. 
On December 16—not so awfully long 
ago—she was abducted in a carjacking, 
driven to an ATM machine in Washing- 
ton, DC. She was stabbed 38 times. 
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Colbert King, in his column in the 
Washington Post, graphically describes 
what happened to poor Bettina 
Pruckmayr. She was stabbed in the 
back, three times in the neck, and in 
dozens of other places. Some wounds 
were so deep that her bones were bro- 
ken. The person who allegedly mur- 
dered Bettina Pruckmayr, a young 
woman who was in a parking lot adja- 
cent to her home and was kidnaped and 
murdered, is a man named Leo 
Gonzales Wright. Wright is now facing 
murder charges, but he should not have 
been in the position, under any cir- 
cumstance, to have murdered anybody. 
He is a fellow who had already mur- 
dered. He had raped. He committed rob- 
bery. He committed burglary. And he 
murdered. He was in prison and then 
let out early because the Government 
said. We do not have enough room so 
you go ahead and go out on the 
streets.” This person, allegedly, on the 
streets, murdered Bettina Pruckmayr. 
He should not have been anywhere in a 
position to murder anyone, but some- 
body let him out of prison. 

In fact, not only did they let him out, 
but, when he was out, he was caught 
and picked up for selling drugs. The pa- 
role board did not put him back in pris- 
on. As a result, Bettina Pruckmayr is 
dead. 

It is not just her. Mr. President, 3,400 
Americans were murdered in those cir- 
cumstances. Let me describe one addi- 
tional victim, again murdered re- 
cently, and again in this area. 

It is the story of a young boy named 
Jonathan Hall, a 13-year-old boy from 
Fairfax, VA. He was a young boy who 
had some difficulty in his background, 
but a 13-year-old boy who, I am sure, 
wanted a good life and wanted to grow 
up, like all young boys do. He was 
found, instead, in an icy pond, stabbed 
58 times, with dirt and grass between 
his fingers. Apparently, when he was 
left there for dead, he, in his last mo- 
ments, tried to pull himself out of this 
pond but did not make it. 

Who murdered this young boy? 
Again, it does not take Dick Tracy to 
understand who does these things. A 
person who had been convicted of mur- 
der previously, not once but twice—two 
separate murders—and a kidnaping. 
This fellow was sent to prison, this 
man named James Buck Murray, who 
allegedly killed this young boy. He was 
sent to prison for 20 years for slashing 
the throat of a cab driver. Then, while 
in prison, escaped while on work re- 
lease and kidnapped a woman. Then, he 
was convicted of murdering a fellow in- 
mate. But Murray was let out of prison 
long before he completed the terms of 
his sentence. 

This person should not have been ina 
position to murder anybody under any 
condition. He should have been in pris- 
on. But instead, a 13-year-old boy is 
dead. Jonathan Hall is dead, Bettina 
Pruckmayr is dead, and 3,400 other peo- 
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ple are dead, because this system does 
not work. 

People say, That is none of your 
business. That is not of national impor- 
tance. That is for State and local gov- 
ernments.“ Those people who let these 
violent criminals out of jail to kill oth- 
ers ought to be told by us this is a mat- 
ter of national importance. 

Let me finish in a moment. I will be 
happy to yield for a unanimous-consent 
request to Senator GREGG. 

Mr. GREGG. I thank the Senator 
from North Dakota for his courtesy. 

Mr. President I ask unanimous con- 
sent that at the hour of 5:45 today, Sen- 
ator DOLE be recognized to make a mo- 
tion to table the Biden amendment No. 
3483, and, further, that the time be- 
tween now and 5:45 today be equally di- 
vided between Senator BIDEN and Sen- 
ator HATCH or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I thank the Senator. 

Mr. DORGAN. We have a national in- 
terest in this country in addressing 
this crime issue. We had a national in- 
terest when we put together something 
under Senator BIDEN’s leadership that 
talked about putting more police on 
the streets in this country. We did it 
and it works and it makes a lot of 
sense. We ought not retreat from that. 

I also make the point, as I have just 
made previously about the murders 
committed in this country by people 
who should not be out of jail, that we 
have a national interest in addressing 
that issue as well. Why are people who 
have been previously convicted of vio- 
lent crimes being let out of prison 
early so they can murder again? We 
need to ask these questions of State 
governments. We ought to ask them if 
there is not some way we can work to- 
gether to decide, if prisons are so full 
that you cannot keep the kind of mur- 
derous characters in prison who now go 
out and murder again, to build more 
prisons, because we want to keep these 
people in jail. 

These people would not be let out of 
Federal prisons, by the way—these are 
not Federal prisoners—to murder 3,400 
people, because you do not get an early 
parole in the Federal system, thanks to 
Senator BIDEN. You do not get good 
time in Federal prisons, thanks to me 
and some others. You are sentenced to 
jail in the Federal system and you 
spend your time in jail. You are not 
going to be out murdering again before 
your sentence ends. 

But, guess what? If you are a con- 
victed murderer in this country, if you 
are convicted of committing a murder 
somewhere, you are going to be sen- 
tenced to around 10 years in prison, but 
you will not serve 10 years in prison. 
You will serve 64% to 7 years. Why? Be- 
cause it was decided that murderers 
should get out early. 

(Mr. GREGG assumed the chair.) 

Mr. DORGAN. I am sorry, murderers 
ought not get out early under any con- 
dition, and if we cannot protect the 
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Jonathan Halls and Bettina 
Pruckmayrs, and other people who 
were killed by murderers who should 
not have been in a position to kill any- 
body, then we should not be in the 
business of law enforcement. 

I support this amendment. It makes 
eminent good sense, and I support 
many initiatives by Senator BIDEN and 
others on our side of the aisle who have 
worked long and hard on this issue. 
There are good ideas from the other 
side as well, and I appreciate those. 

But it is not a good idea to step back, 
it is a good idea to step forward in ad- 
dressing crime. Preserving the COPS 
Program is one step. 

I intend in the coming days to offer a 
second step, not on this bill but as a 
separate piece of legislation, dealing 
with the issue of those who have been 
previously convicted of violent crimes, 
that they ought not get good time to 
go out and murder again, that they 
ought not be put on our streets early. 
Bettina Pruckmayr and Jonathan Hall 
should not have been killed, and more 
in the future will not be killed if we 
deal with this appropriately. 

Mr. President, with that, I want to 
thank the Senator from Delaware, for 
whom I have great respect for his lead- 
ership on this issue. I do hope the Sen- 
ate will, when considering this issue, 
decide that what we did to put more 
police on the streets in this country 
made sense then and it makes sense 
now. That is an approach and progress 
from which we shall not retreat. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. The time is con- 
trolled by the Senator from Michigan 
and the Senator from Delaware. 

. ABRAHAM. Mr. President, I 
yield myself such time as I may need, 
but I plan to be relatively brief. I just 
want to comment and follow up on 
what the Senator from North Dakota, 
Senator DORGAN, just said. 

One of the significant problems we 
have—and I agree with him—is the 
problem of people who are getting out 
of prison at the State and local levels 
before they should. The problem, 
though, I think, is in large measure 
stemming from Washington and needs 
to be addressed. I invite the Senator 
from North Dakota to join me in some 
legislation on which we have had hear- 
ings before the Judiciary Committee. A 
number of other States have been simi- 
larly affected. 

It turns out that Federal rules and 
regulations under the CRIPA legisla- 
tion, as well as Federal court orders, 
are actually forcing people out of pris- 
ons prematurely. In my State, we en- 
tered into a consent decree with the 
Department of Justice back in the 
1980’s with respect to conditions in 
Michigan prisons. 

By 1992, we had an agreement with 
the Department of Justice that we had 
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satisfied the problems that had caused 
this consent decree to be entered into. 
The Federal judge who had jurisdic- 
tion, nonetheless, even after the De- 
partment of Justice was willing to 
allow the consent decree to be re- 
moved, maintained continuing jurisdic- 
tion and is forcing people out of our 
State prisons prematurely. 

For the city of Philadelphia, as we 
heard testimony in the Judiciary Com- 
mittee, this is a problem that literally 
has meant that people arrested for 
committing violent crimes, because of 
a cap that has been placed on the 
amount of people who can be allowed in 
the prison system in Philadelphia, are 
not being incarcerated, are not being 
held. The Senator from Delaware was 
at the same hearing. 

I hope we can get together on this. I 
think that is a whole different set of 
issues, and I think it very important 
they not be merged into this debate. I 
want to make it clear, I think that is 
a whole separate topic, and I would 
like to work together with the Sen- 
ator. 

Mr. DORGAN. Will the Senator yield 
to me for a question for a moment? 
You make a good point. I would be very 
interested in talking with you about 
your proposal. I may very well consider 
supporting it. 

If the Federal Government is part of 
the problem, then let us solve that part 
of the problem that we can in Federal 
law. 

I will say this. There are some 
States—and I do not know what Michi- 
gan does—there are some States that 
provide over 430 days a year of good 
time credit for every year a violent 
prisoner serves. I am saying to the 
States, Look, if these people commit- 
ted multiple murders, I don’t want you 
giving them a year-off credit for every 
year they spend in jail.” Put them 
there and keep them there. 

Mr. ABRAHAM. I do not want to 
take much time on our side. Part of 
the reason these things are beginning 
to happen is because in order to meet 
various Federal court consent decrees, 
as well as the other regulations that 
have been imposed, it is forcing States 
to make decisions that I do not think 
they would make if they did not find 
themselves subject to it. I would be 
very anxious to work on it. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, let me 
begin by thanking the Senator from 
North Dakota for his generous com- 
ments about my role in this legisla- 
tion. I must say, I knew of the Senator 
when he was a Congressman, and I, 
quite frankly, have been impressed at 
how dogged he has been in pursuing 
tougher approaches to crime. 

The Senator from Michigan spoke 
about frivolous lawsuits. He is correct, 
this is worthy of a debate at another 


March 13, 1996 


time. I think his intention is positive. 
I think he may have the perverse effect 
of bringing about the exact opposite re- 
sult he wants. 

Unfortunately, a lot of what he sug- 
gested is in the bill before us. I kind of 
find it fascinating. We had this debate. 
We had a hearing in the Judiciary 
Committee. We did not do much else. 
Starting at page 153 of the continuing 
resolution and continuing for, I do not 
know how many pages here, entitled 
section 802, “Appropriate Remedies for 
Prison Conditions,” we essentially re- 
write the law. The fact of the matter 
is, nobody in this body even knows 
what is in this bill. Senator HATCH’s 
staff knows. Senator ABRAHAM’s staff 
knows, Senator ABRAHAM knows, Sen- 
ator BIDEN knows. None of you, I will 
bet you a million bucks, has any no- 
tion what is in this bill. Zero. I am 
willing to bet you anything. 

But it will not be the first time I 
have or others have voted on things we 
do not know is contained in omnibus 
bills like this. 

Let me respond to the comments 
about my amendment to restore 100,000 
cops. A couple of my colleagues have 
stood up and said, 100,000 cops, just 
not true, never going to happen.“ 
There are 33,000 cops already, just from 
the time we passed the bill, after 
spending $1.6 billion of the $8.8 billion. 
Then we heard, of course, 100,000 cops 
are never going to, nor should it, fund 
100 percent of the local police now or in 
the future. That is true. No one ever 
said this was going to support 100 per- 
cent. 

Guess what folks? The block grants 
do not either. The block grants do not 
do it either, nor should they. It is not 
the Federal Government’s role to 
promise in perpetuity to the local com- 
munities to fund forever. This does 
fund 100,000 cops, and it does fund them 
for 5 years or so. The cops and the 
States are going to have to pick up the 
tab. Guess what? It funds 100 percent of 
what we give them in the block grant, 
but the block grant ends. I challenge 
any of my Republican colleagues to 
stand up and promise that this bill con- 
tains in perpetuity a commitment to 
continue to pay out of the Federal pay- 
roll for any cop hired under this bill. 
This is not going to happen. It is not 
supposed to happen. It was not de- 
signed to happen. So it is, what we 
used to call in law school, a red herring 
to suggest this fully funds the cops. 

Funds are in the trust fund. We heard 
funds are just not there. The funds are 
in the trust fund. Let us recall the Re- 
publicans cut $200 million from the 
$4.287 billion that is in the trust fund in 
1996 in their budget resolution. So if 
they keep up their efforts, maybe they 
will be able to deplete the trust fund so 
there will not be any money in it. The 
money was there. They cut the trust 
fund in the Republican budget resolu- 
tion. 
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I also heard we have to end the Wash- 
ington-knows-best philosophy. Well, 
that is what the 100,000 cops is all 
about. Local communities decide if 
they want to apply, local communities 
define local policing strategy for them- 
selves and the Republicans call for a 
separate prison grant of $100 million 
that does not let them decide the same 
way that we allow them to decide, be- 
cause communities have to pick up the 
costs for each cop after 3 years. 

“One hundred thousand cops is a lie,” 
one of my colleagues said. My response 
is, neither 100,000 cops nor a block 
grant is going to be or should be a per- 
manent entitlement program, and we 
do not want to federalize local police. 
There is no difference. No difference, 
except you get fewer cops and less 
money under the block grant approach. 

Now we also heard New York City did 
not receive one new cop. 

New York City got $54 million to re- 
deploy 2,175 cops through the COPS 
More Program. So we gave them that 
money, the Federal Government. They 
put up the rest, and they were able to 
redeploy from inside the precincts 2,175 
cops. 

D.C. It was also said D.C. did not re- 
ceive more cops. Response. D.C. got 
$6,076,163 to redeploy 626 cops under the 
COPS More Program. 

Also, it was said, the city should de- 
cide between cops and computers. My 
response is, the COPS More Program is 
exactly that —$217 million in 1996 that 
helped relocate and redeploy 13,000 cops 
by not having to go back to the station 
house. 

Also, I heard block grants give you 
the right to use the dollars to hire new 
cops. Well, my response is, it must be 
guaranteed, not an option to hire new 
cops or they will not be hired. 

I also heard it said on the floor by 
one of my respected colleagues, “I have 
long said 100,000 cops is a phony idea.” 
Well, in November 1993, a lot of people 
did not think it was such a bad idea, 
including the Senator who thought it 
was a phony idea. I will not go through 
it because I would hate everybody read- 
ing everything I said back to me in the 
RECORD. But, you know, it may be 
thought of as a phony idea now, but it 
was not in 1993 when we were doing it. 

The other criticism I heard is the 
continuing resolution level for 100,000 
cops, $975 million, is sufficient to get 
us there. Well, $975 million is not 
enough for this year, 1996. The CR pro- 
vided $407 million, and $276 million has 
already been spent, and $130 million 
will be spent on police technologies 
and police efforts to fight family vio- 
lence and community policing efforts. 

The current CR would provide a total 
of $975 million for COPS. Subtract the 
$407 million, and that leaves $568 mil- 
lion for the rest of the year, if the Hat- 
field amendment becomes law. But $522 
million has already been requested 
through March 6. In other words, that 
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leaves $50 million for all other applica- 
tions that come in from now through 
September 30. 

There is not enough. There is not 
enough. Just go back to your home 
States, ask them if they are going to 
stop applying. No. If the State of Okla- 
homa, if the State of Utah, if the other 
States, they do not want to apply for 
any more cops, God bless them. Won- 
derful, do not apply. But if they do 
apply and they qualify on the merits, 
there is no money for them. We already 
have something like—where is that 
chart—7,766 new cops requested so far 
this year—requested. Oklahoma wants 
94 new ones. 

My colleague says, Wow.“ Well, go 
tell the Oklahoma folks they do not 
need them. I respect that. But the idea 
there is enough for those who qualify 
and are requesting simply is not true. 

We also heard Washington should not 
dictate local strategy. Well, my re- 
sponse is, we are not dictating local 
strategy. Nobody has to ask, and only 
big cities get COPS more dollars. That 
is also not true. You have got Amer- 
ican Fork in Vermont, Carbon County, 
Duchesne County, Kane, Layton, 
Logan, Ogden, UT, Salt Lake, South 
Ogden—you know, the list goes on and 
on. I did not know they were big cities. 

Based on a salary of $65,000 to $70,000, 
this will not fund 100,000 cops. The 
truth is, the average salary is $40,000. I 
reserve the 20 seconds I may have left 
and yield the floor. 

The PRESIDING OFFICER 
ABRAHAM). Who yields time? 

Mr. LEVIN. Mr. President, the Vio- 
lent Crime Control and Law Enforce- 
ment Act of 1994, enacted by the last 
Congress, contained a $30 billion trust 
fund for State and local law enforce- 
ment programs. That legislation made 
an important statement of our com- 
mitment to stand with our police offi- 
cers in the war against crime by pro- 
viding dedicated funding to put 100,000 
new cops on the streets. 

From 1970 to 1990, we increased Fed- 
eral spending on lawyers by 200 percent 
and prison spending by 156 percent, but 
we increased Federal spending on po- 
lice officers by only 12 percent. The 
COPS Program would reverse that 
trend, without adding to the deficit, 
and without any new taxes, by cutting 
thousands of jobs out of the Federal 
bureaucracy. More police officers, 
fewer bureaucrats. That is the commit- 
ment enacted into law by the last Con- 
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gress. 

Mr. President, there is no more im- 
portant step that we can take to fight 
crime and support our law enforcement 
community than to increase the num- 
ber of cops on the streets. And that is 
what the COPS Program has been 
doing. That law has already funded 
25,000 new cops nationwide, including 
825 in Michigan. 

Unfortunately, the bill before us 
today would undermine this milestone 
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achievement of the last Congress by 
cutting in half the funding provided to 
put new police officers on the street. 
Instead of the $1.9 billion requested by 
the administration, and fully paid for 
out of the violent crime trust fund, 
this bill would provide only $950 mil- 
lion to put police officers on the street. 

This cut in funding would not help 
reduce the deficit, and it would not 
help balance the budget. Congress 
would still spend the same amount of 
money—we just would not spend it 
where it is needed, on new police offi- 
cers. Under the bill before us, the bulk 
of the funds would be taken from the 
COPS Program and put into a block 
grant, which could then be spent on 
anything from traffic lights to parking 
meters, without hiring a single new 
cop. 

That is unacceptable. Let me tell you 
what it would mean for my State of 
Michigan. We currently have applica- 
tions pending for more than 200 addi- 
tional police officer slots around the 
State. We have applications for two 
new officers from the city of Alma, for 
three new officers from the Ann Arbor 
Police Department, for one new officer 
from the Barry County Sherriff’s De- 
partment, for two new police officers 
from the city of Battle Creek—I could 
go on and on. I ask unanimous consent 
that a partial list of pending applica- 
tions for additional police officers from 
the State of Michigan be placed in the 
RECORD at this point. 

The point is, each of these commu- 
nities needs the help. And if we pass 
this bill, we are not going to provide it. 
They need the additional police officers 
to fight a very real war against crime, 
and if this bill passes in its current 
form, they are not going to get them. 

What is true of Michigan is true of 
other States as well. Every State in 
the country has dozens of pending ap- 
plications for additional police officers 
under the COPS Program, and if we 
slash the funding for this program, as 
proposed in this bill, they are not going 
to get what they need. If this bill is 
passed in its present form, the funding 
for half of those applications will sim- 
ply disappear. 

Mr. President, I urge my colleagues 
to support the amendment to restore 
full funding for the COPS Program. 

Mr. HARKIN. Mr. President, I urge 
my colleagues to support this amend- 
ment to restore funding to the Commu- 
nity Oriented Policing [COPS] Pro- 
gram. Law enforcement officials from 
all across the country have told us loud 
and clear, that the COPS Program is 
one of the 1994 Crime Act's most effec- 
tive programs. To those who want to 
slash the COPS program by 50 percent 
in favor of a block grant, I have this to 
say: If it ain't broke, don’t fix it.“ 

Consider this: Serious crime is re- 
treating all across the United States. 
Nationally, murder rates fell 12 percent 
in the first 6 months of 1995 and serious 
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crimes of all kinds dropped 1 to 2 per- 
cent. Law enforcement across the 
United States credit community polic- 
ing for contributing to these declines. 
Now is not the time to cut back on our 
efforts to fight crime. 

And more importantly, to my con- 
stituents in Iowa, it is rural America 
that will pay the price if this amend- 
ment is not adopted. The COPS Pro- 
gram made a special commitment to 
include small towns and rural areas. 
half of all COPS funding goes to agen- 
cies serving jurisdictions of under 
150,000 in population. Block grant fund- 
ing favors larger populations so that 
even small towns with high crime rates 
would lose out. In 1995, Iowa received 
over $14 million to hire over 200 offi- 
cers. Over 70 percent of law enforce- 
ment officers surveyed in my State, 
supported the COPS Program. 

Perhaps the most puzzling aspect of 
the proposal to slash funding for the 
COPS Program is the loss of local con- 
trol. Proponents traditionally argue 
that block grants increase local con- 
trol. The crime prevention block grant 
proposed in the continuing resolution 
does no such thing. This initiative re- 
places a highly successful program that 
responds to public desire for an in- 
creased police presence with a program 
that merely gives money to State gov- 
ernments that may keep up to 15 per- 
cent before distributing the remainder 
to local governments. This is a signifi- 
cant departure from the COPS Pro- 
gram which funneled the funding di- 
rectly to the local law enforcement 
agencies. 

The block grant approach to crime 
prevention invites the abuse of funds 
the COPS Program was created to 
eliminate, as well as doing away with 
effective crime prevention programs 
that worked hand in hand with commu- 
nity policing initiatives set up under 
the COPS Program. The block grant 
approach is an ineffective response to 
our Nation’s war against crime and a 
sad departure from the successful ef- 
forts started under the 1994 Violent 
Crime Control Act. 

Community policing works. It is a 
flexible program that is responsive to 
law enforcement needs. More cops on 
the beat have an undeniable effect on 
crime and a community’s sense of secu- 
rity. Nationwide, the COPS Program 
serves 87 percent of America with 33,000 
officers. We should heed the advice of 
the folks that are on the frontlines in 
the fight against crime. I urge all my 
colleagues to support this important 
amendment to restore funding to the 
COPS Program. 

Ms. MIKULSKI. Mr. President, I 
strongly support the Biden amendment 
and am proud to be a cosponsor of this 
important amendment. The amend- 
ment would restore $1,788,000 to the 
COPS Program. 

This funding will allow us to keep 
our promise to the American people to 
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put 100,000 new police officers on our 
streets. Under the Violent Crime Con- 
trol Act we passed in 1994, the COPS 
Program was created to provide our 
communities with the police they need 
to fight crime. 

COPS stands for community oriented 
policing services. So far the COPS Pro- 
gram has made possible over 790 new 
police officers in my State of Mary- 
land, and over 33,000 new officers na- 
tionwide. 

Through the use of community polic- 
ing, the COPS Program puts into prac- 
tice what police chiefs and other ex- 
perts have been saying for years. They 
know that police officers fight crime 
and prevent crime more effectively 
when they are integral members of the 
community they serve. They know the 
fight against crime will be won only 
when the police work with citizens as 
full-fledged partners in the battle to 
take back our streets. 

Mr. President, the COPS Program is 
working. Why would we want to change 
a law that is working? 

If we start taking apart the crime 
control package we passed in 1994 with 
bipartisan support, we leave to chance 
what we know is working now. Let us 
continue to make it a priority to get 
more police out on the streets. 

By restoring the COPS Program, we 
are responding to a cry for help, a cry 
for more police officers on the street. 
We cannot ignore this cry for help from 
all of those police departments who 
need more police. 

My constituents are calling for an in- 
crease in the number of police officers 
in their communities. My constituents 
are calling for more crime prevention 
programs. The legislation to satisfy 
these calls has been passed, the pro- 
grams are now established; why should 
we dismantle them? 

Mr. President, this bill, as reported 
by the Appropriations Committee, pro- 
vides no guarantees that even one new 
police officer will be hired. The 1994 
crime bill called for 100,000 new police 
on the streets of America participating 
in community policing. 

I urge my colleagues to consider this: 
our failure to fulfill the promise of 
100,000 new police officers means less 
partnership between police and their 
communities, less work with commu- 
nity residents to detect and supress 
crime, and a missed opportunity to 
keep our streets safe for law-abiding 
citizens. 

If we are going to take back our 
streets, we must empower our commu- 
nities with the police they need. The 
concept of community based policing is 
police officers and citizens forging alli- 
ances to combat crime. I strongly op- 
pose any efforts to cut community ori- 
ented policing programs. 

I urge my colleagues to join me in 
supporting the Biden amendment. Pas- 
sage of this amendment will allow our 
citizens and their partners in law en- 
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forcement to continue to combat crime 
together by delivering more new police 
officers to the frontline. 

Thank you Mr. President. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. How much time do we 
have remaining on our side? 

The PRESIDING OFFICER. The Sen- 
ator has, on his side, 9 minutes, 8 sec- 
onds. 

Mr. NICKLES. I yield myself—I see 
the Senator from Utah. Please notify 
me in 5 minutes. 

The PRESIDING OFFICER. After 5 
minutes? 

Mr. NICKLES. In 5 minutes. 

I rise in opposition to this amend- 
ment. Iam kind of amused and kind of 
interested in it as well. This is an 
amendment that says we want to take 
whatever money we have available and 
we want to mandate that it has to be 
spent in the COPS Program. 

Obviously, it is a popular program, as 
illustrated by the Senator from Dela- 
ware, because a lot of people have ap- 
plied for it. Why would they apply for 
it? Well, it is Uncle Sam saying, “We 
will pay for 75 percent of the cost for 
new policemen in your community for 
the first year, the second year 50 per- 
cent, and the third year, 25 percent, 
and the fourth year you are on your 
own.” 

But a lot of communities, if they see 
Uncle Sam waving some dollar signs 
around, they say, “Yes, we want to 
grab a hold of it.” Maybe it is the best 
way to spend resources in fighting 
crime, maybe it is not. 

I will mention to my colleague there 
are not just big cities that qualify for 
this program. We had one community 
in Oklahoma, Moffett, OK, that applied 
for money, was eligible to receive the 
money. Just a couple comments. It is a 
fairly small town. Unfortunately, they 
do not have a police force, but yet they 
qualified. I do not remember exactly 
the amount. But it was, I think, about 
$180,000. But they did not have a police 
force. 

As a matter of fact, this little town 
had volunteer fire and police, but they 
did not have an organized police force. 
Yet, they received this money. They 
did not know what to do with it. To 
make the story short, when they real- 
ized they would have to do the match- 
ing, that was a serious problem for this 
little town, even if they had to match 
25 percent the first year, 50 percent the 
second. 

The end of the story is they went 
through a lot of city managers in a pe- 
riod of about a year or so and finally 
decided they did not need this grant, 
they could not afford it. Also kind of 
humorous, but of interest, they said, 
“We can do a lot more if we just had a 
little more leeway in what to do with 
this money. We need some help.” They 
made that comment. “And we could 
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use it for! —frankly, I do not think 
they had a police car. I could go on and 
on. 

But this bill says that the money 
that we are going to give, we are going 
to mandate that it go to the COPS Pro- 
gram because we decided in Washing- 
ton, DC, that is the best way to combat 
crime. Maybe some of the communities 
have a particular interest in juvenile 
crime and might think that a better 
approach would be an effort to educate 
juveniles, or maybe they have a prob- 
lem with drugs and juveniles, or maybe 
there are problems in other areas. 
Maybe more police are the answer; 
maybe they are not. But we are coming 
up with this amendment that says we 
are going to take all the money avail- 
able that is not earmarked and we are 
going to take the balance of it for the 
so-called COPS Program. I think it isa 
serious mistake. I do not think it is a 
Federal Government prerogative to 
hire policemen in my hometown. 

Does my hometown of Ponca City, 
OK, need more police? Maybe they do. 
But I think that is the responsibility of 
the people of Ponca City, OK. Maybe 
they have to raise the sales tax to pay 
for it, or maybe they have to find some 
other method of paying for local police, 
but I do not think it should be coming 
to Washington, DC, on bended knee and 
saying. Please give me this money so 
we can hire another policemen. Oops, 
in 3 years, we have a big liability.” 

Uncle Sam starts out pretty generous 
paying at 75 percent. That is pretty 
nice. But on the fourth year, they are 
on their own. And a lot of cities are 
saying, boy, that is a nice inducement 
for the first year or two, but after the 
third or fourth it is a real problem. 
Maybe we will just do this for a year or 
two and then let people go, or maybe 
have some attrition and not replace 
them in the third or the fourth year. 
My point being that this is not a Fed- 
eral responsibility. 

I do not want to federalize police, and 
100,000 police officers is not a drop in 
the bucket if you look at the national 
scheme. I do not doubt that my col- 
leagues who support this program can 
find somebody that was hired in this 
program and they did a good job and 
they saved somebody’s life or they 
stopped crime or something, and I am 
grateful for that. But I just question 
the right level of Government. 

It is like this issue we had over speed 
limits. A lot of us decided that the 
States should set speed limits instead 
of Washington, DC. Likewise, I would 
think community policing is a good 
idea. If communities want to do it, let 
them do it. Let them do it with their 
own money, not with Federal bribery 
or enhancements to pull or encourage 
the States to do it, and then find that 
they have such enormous liability. 

Local policing is a local matter. That 
is something that should be under the 
jurisdiction and control and financing 
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of individual towns and cities, counties 
and States, not the Federal Govern- 
ment. 

Mr. President, that is the reason why 
I stand in opposition to this amend- 
ment. The way we had the bill drafted, 
we had earmarked $975 million for 
COPS. That is half of that money. The 
cities would have latitude to spend a 
significant amount of money for the 
COPS Programs. We are not doing 
away with the COPS Program. If the 
city wanted to spend more for that, 
they would have that option. If they 
wanted to spend more for technology, 
if they wanted to spend more for juve- 
nile crime prevention, more for crack- 
ing down on drugs or surveillance or all 
kinds of different things, they would 
have that option, instead of the Fed- 
eral Government dictating, “We think 
you should put it all into the COPS 
Program. We know how best to spend 
this money. We know you should put it 
exactly in this program.” I think that 
is a mistake. I urge my colleagues to 
vote no“ on the underlying amend- 
ment. 

Mr. HATCH. Mr. President, I think it 
is a great idea to have cops on the 
street. Our bill will do that. I think it 
is an equally great idea to make sure 
that we block grant some of the funds 
so the police departments can use them 
for whatever they need to use them for. 

Using the New York illustration, 
there was not one additional policeman 
put on the streets by the moneys sent 
to New York. They used the moneys to 
deploy police people who were already 
there or to replace police people who 
they were already capable of paying 
for. The fact is, there is nothing in this 
approach of the 100,000 cops on the 
street that means they have to be addi- 
tional police people in addition to 
those that were on the current police 
forces and were capable of being paid 
for by the local communities. 

Be that as it may, I agree with the 
noble goal of having more police on the 
streets. I think every Republican does. 
The problem is, why can our friends on 
the other side not see the value of al- 
lowing some flexibility so that the peo- 
ple who really have to solve these prob- 
lems in the local communities have 
some flexibility to do so? The real 
question is whether we provide funds 
for cops and cops alone, or whether we 
permit the funds to be used to meet the 
needs of the local communities and the 
local law enforcement agencies. 

It seems to me that makes sense. It 
makes every bit of sense that anybody, 
it seems to me, who thinks seriously 
about it would agree. If we are going to 
provide Federal money to local law en- 
forcement agencies, then we should 
permit those agencies to use the funds 
as they see fit. We have adequate pro- 
tections in the bill so they cannot use 
it for certain exotic reasons that some 
have criticized in the past. 

Now, some of those who have criti- 
cized LEAA today are the people who 
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supported it the strongest. These are 
the kind of things that bother me, just 
a little bit. Unfortunately, this be- 
comes a political exercise rather than 
what is best for the local communities. 
It becomes an exercise of Washington 
telling the local communities what 
they should and should not do. We 
know more, I guess, inside the beltway 
than the people out there who have to 
face the problems in their respective 
communities. We all know that is 
bunk. 

As a matter of fact, I think it is the 
most surreal and unreal place on Earth 
sometimes right here within the belt- 
way. These folks who face those crimi- 
nal problems day in and day out in the 
local communities know a lot more 
what they should use their funds for. 
We should not be dictating it. We pro- 
vide half the moneys for cops on the 
street; we provide about half the 
money for block grants so they can use 
them to solve their own individual law 
enforcement needs, which makes sense. 
Why should we dictate that every dime 
has to go for the COPS Program? I 
agree with the COPS Program to the 
extent that we have granted it here in 
this bill, but we also have provided 
flexibility in this bill that makes a lot 
of sense, it seems to me. 

Again, the real question is whether 
we provide funds for COPS and COPS 
alone or whether we give the local 
communities some ability to do the 
things they think need to be done. The 
question is whether we fund the COPS 
Program only and tell the communities 
like Washington, DC, “Sorry, we have 
no money for you,” or to permit com- 
munities to use money for other pur- 


poses. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 14 seconds. 

Mr. BIDEN. Mr. President, I will do 
something no one will believe—I yield 
back my time. 

Mr. CRAIG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The assistant 
legislative clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I join with the distin- 
guished Senator from Utah, Senator 
HATCH, and the Senator from New 
Hampshire, Senator GREGG, and move 
to table Biden amendment No. 3483. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table. 

The yeas and nays have been ordered. 

The clerk will call the roll. 
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The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
GREGG). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 52, 
nays 48, as follows: 

[Rollcall Vote No. 31 Leg.] 


YEAS—52 

Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Pressler 
Brown Grassley Roth 
Burns Gregg Santorum 
Campbell Hatch Shelby 
Chafee Hatfield Simpson 
Coats Helms Smith 
Cochran Hutchison Snowe 
Cohen Inhofe Specter 
Coverdell Kassebaum Stevens 

g Kempthorne Thomas 
D'Amato Kyl Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McCain 

NAYS—48 

Akaka Feinstein Levin 
Baucus Ford Lieberman 
Biden Glenn Mikulski 
Bingaman Graham Moseley-Braun 
Boxer Harkin Moynihan 
Bradley Heflin Murray 
Breaux Hollings Nunn 
Bryan Inouye Pell 
Bumpers Jeffords Pryor 
Byrd Johnston Reid 
Conrad Kennedy Robb 
Daschle Kerrey Rockefeller 
Dodd Kerry Sarbanes 
Dorgan Kohl Simon 
Exon Lautenberg Wellstone 
Feingold Leahy Wyden 


So the motion to lay on the table the 
amendment (No. 3483) was agreed to. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER (Ms. 
SNOWE). The Senator from Delaware. 

Mr. BIDEN. I would like to thank my 
colleagues who supported this effort 
and say to my good friend, the major- 
ity leader, that I liked it better when 
he was on the campaign trail. We had 
won until he went back down in the 
well. This is a singular victory for the 
leadership. I compliment him, but Iam 
just so sorry that he has now locked up 
the nomination and will not be out in 
the field more because it looked like I 
was winning there until three votes 
changed at the end. But I wish to con- 
gratulate the opposition and tell the 
Cities they are not going to get their 
cops. I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Madam President, I 
move to reconsider the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3489 TO AMENDMENT NO. 3466 

Mr. GREGG. I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
laid aside. 

The clerk will report. 

The legislative clerk read as follows: 
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The Senator from New Hampshire [Mr. 
GREGG], for Mr. GORTON, proposes an amend- 
ment numbered 3489 to amendment No. 3466. 

Mr. GREGG. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Amend page 113, line 11 by striking the pe- 
riod at the end of the sentence and adding: 
Provided further, That the FCC shall pay the 
travel-related expenses of the Federal-State 
Joint Board on Universal Service for those 
activities described in the Telecommuni- 
cations Act of 1996 (47 U.S.C. 254(a)(1))."" 

Mr. GREGG. Madam President, this 
is a Gorton amendment allowing ex- 
penditures for the FCC. It has no budg- 
etary impact. It has been cleared on 
both sides. 

I urge adoption of this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3489) was agreed 
to. 
Mr. GREGG. Madam President, I 
yield to the Senator from Utah for pur- 
poses of a colloquy. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

CARRIER COMPLIANCE 

Mr. HATCH. I am prepared to offer 
an amendment to establish a fund in 
the U.S. Treasury to serve as a funding 
source for carrier compliance under the 
Communications for Law Enforcement 
Assistance Act. 

I understand the concern that is 
shared by some members of the Appro- 
priations Committee is that creating 
this fund implies a subsequent obliga- 
tion to provide funding for carrier com- 
pliance. I also understand that this 
concern is highlighted by fears on the 
part of some that carrier compliance 
may cost more than authorized 
amounts. 

Mr. GRAMM. Madam President, the 
Senator cannot be heard. 

The PRESIDING OFFICER. Senators 
will please take their conversations off 
the floor. 

Mr. HATCH. Madam President, I 
would note that carrier compliance 
under the Communications for Law En- 
forcement Assistance Act, which we 
call CLEAA, does not obligate Congress 
to appropriate any funds in excess of 
the amounts authorized. 

I emphasize that we are losing 
ground in a important area. We passed 
a bill last Congress that satisfied the 
various interests and constituencies in- 
volved in this important issue. Now we 
need to move forward with funding. 

In my view, the creation of this fund 
will not obligate my colleagues on the 
Appropriations Committee to appro- 
priate funds beyond what the Congress 
has already promised for this worthy 
purpose. Specifically, I am prepared to 
ask for a commitment between now 
and the time we take up the fiscal year 
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1997 Commerce, Justice, State appro- 
priations bill that we will try to work 
this out. I hope that our staffs will es- 
tablish a series of meetings, the pur- 
pose of which would be to reach a reso- 
lution of this matter by fiscal year 
1997. 

It is important; with digital coming 
into being, we have got to be able to 
handle this aspect of law enforcement. 
And it is just going to have to be some- 
thing we meet. 

Mr. GREGG. Madam President, I 
wish to acknowledge and congratulate 
the Senator from Utah, the chairman 
of the Judiciary Committee, for point- 
ing out this concern and this issue, 
which is a very legitimate concern. I 
believe that with our staffs working to- 
gether, we can work out the concerns 
the Appropriations Committee has rel- 
ative to how we manage the funding of 
this issue, and I look forward to having 
such an agreement worked out and will 
direct our staffs to work together. 

I yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 
: . FORD. Madam President, will 
the Senator from Utah yield for a ques- 
tion? 

The PRESIDING OFFICER. The 
Chair recognized the Senator from 
Texas. 

Mr. FORD. I am sorry. I apologize. 

Mr. GRAMM. I would be willing to 
yield to my colleague. 

Mr. FORD. What are Senators trying 
to work out? The money you are going 
to give is grandiose, but I never 
heard 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. CLEAA is what we call 
carrier compliance under the Commu- 
nications for Law Enforcement Assist- 
ance Act. It is to aid our law enforce- 
ment agencies to be able to do their 
work with regard to the new digital 
age, to be able, with court orders, to 
tap into digital phones so that they 
can follow criminals and organized 
crime. 

Mr. FORD. This amendment would 
add more money than we have already 
given in the past? 

Mr. HATCH. It will not add anything 
now. We are going to try to work it out 
in fiscal year 1997. 

Mr. FORD. There is no additional 
funding? 

Mr. HATCH. Right. 

Mr. FORD. Why do you need the 
amendment? 

Mr. HATCH. Because we need to have 
funding. 

Mr. FORD. I thought there was no 
funding. This is an authorization? 

Mr. HATCH. No. What we are agree- 
ing to in the colloquy is that in the fu- 
ture 1997 budget and appropriations 
bills we try to find the money to be 
able to do this law enforcement work, 
and my colleagues have said they will 
work with me. 
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Mr. FORD. Madam President, I thank 
my colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

AMENDMENT NO. 3490 TO AMENDMENT NO. 3466 
(Purpose: To ensure that discretionary 

spending does not exceed the level agreed 

to in the FY 1996 Budget Resolution) 

Mr. GRAMM. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM], for 
himself, Mr. SANTORUM, Mr. MCCAIN, and Mr. 
NICKLES, proposes an amendment numbered 
3490 to amendment No. 3466. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title II of the committee sub- 
stitute, add the following: 

SEc. . (a) Notwithstanding any other pro- 
vision of this title, none of the amounts pro- 
vided in this title is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Each amount provided in a nonexempt 
discretionary spending nondefense account 
for fiscal year 1996 is reduced by the uniform 
percentage necessary to offset non-defense 
discretionary amounts provided in this title. 
The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Mr. GRAMM. Madam President, this 
is a very simple amendment. This 
amendment tries to eliminate the need 
for an emergency designation in this 
bill. We are adding $1.2 billion to the 
Federal budget deficit by declaring an 
emergency, but by eliminating the 
need for an emergency designation and 
cutting other discretionary spending 
accounts across the board by .53 per- 
cent, we have an opportunity to fund 
these so-called emergencies but do it in 
a fiscally responsible manner where the 
deficit does not go up. 

Let me try to make my case. Let me 
make it as succinctly as I can, and 
then give others an opportunity to re- 
spond and oppose as well as to support. 

First of all, since 1990, we have 
passed $80 billion of emergency supple- 
mental appropriation bills. In some 
cases, like the Persian Gulf, we have 
been able to come back and offset that 
with payments from foreign nations. 
But just to give you an idea of the 
magnitude of this loophole that we 
have created by declaring emergencies, 
in 1994 we declared an emergency for 
the California earthquake and the Mid- 
west floods, and we spent $11 billion 
which was added directly to the deficit. 

In 1993 we declared an emergency for 
Midwest floods and added $3 billion to 
the deficit, with funding also for the 
drought in the Southeast. In 1993 again 
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we added $1 billion to the deficit with 
an emergency for Somalia. In 1993 
again we declared an emergency for 
economic stimulus as a supplemental 
appropriation and added $4 billion to 
the deficit to extend unemployment 
benefits. 

In 1992 we declared an emergency and 
spent $9.3 billion for two hurricanes, 
one on the mainland and one in Hawaii; 
and then for Typhoon Omar. In 1992 we 
declared a dire emergency to fund the 
costs incurred for the Chicago flood 
and for the riot in Los Angeles. I re- 
member being in the conference and I 
moved to strike a provision where we 
were declaring an emergency to fund 
lawyers to defend the rioters. Fortu- 
nately, that provision died because 
people were shamed out of it. In 1992 we 
had another dire emergency. I could go 
on and on, but I think I made my point. 
My point is we have a lot of emer- 
gencies around here. 

I want to remind my colleagues that 
families have emergencies, but I want 
to go through what happens when a 
family has an emergency and what 
happens when the Government has the 
emergency and explain the difference. 
Families have emergencies. Let me 
just offer an example. Johnny falls 
down the steps and breaks his arm. He 
is taken to the hospital and it costs 
$700 to set Johnny’s arm with the at- 
tendant medical expenditures. The 
family has had an emergency. 

If this family were the Federal Gov- 
ernment, the Brown family would say, 
“Well, look, we have already planned 
that we are going on vacation this 
summer. We have already planned that 
we are buying a new refrigerator. We 
have already set our monthly budget. 
This is an emergency, we cannot pay 
for it, so we are just going to add it on 
to our spending.” That is what we are 
doing here. But that is not what the 
Brown family does. What the Brown 
family does is they go back and say, 
“Well now, look, we have incurred an 
expense of $700 because Johnny broke 
his arm, so we are not going on vaca- 
tion this year. We had planned it, we 
had written it in our budget, but now 
we cannot afford it because we had an 
emergency. Johnny broke his arm.“ In 
fact, the definition of an emergency in 
this case is something they have to 
spend money on and so they have to 
take it away from another purpose. 
They may decide they are not going to 
buy a new refrigerator. 

It seems to me that we can have a 
procedure that is exactly analogous to 
what families have to do, by saying we 
have an emergency, we are going to 
provide $1.2 billion for many worthy 
objectives, but to pay for it we are 
going to take all the other nondefense 
appropriated accounts and reduce them 
across the board —and let me remind 
my colleagues, we have in the supple- 
mental a defense expenditure. We off- 
set every penny of it. We only have 
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emergencies in nondefense. We do not 
have an emergency in defense in this 
bill, though we have had them in the 
past. We generally do not have them. 
And we do not have one here. 

So, what I want to do is for non- 
defense accounts, in a simple across- 
the-board procedure, what we have 
done with specific accounts in defense. 
If someone wants to come up with a 
substitute that cuts specific programs 
as an alternative, I am willing to look 
at it. That, basically, is what my 
amendment does. Let me explain why 
it is so important. 

The American people got the idea 

that we were trying to do something 
about the deficit when we passed the 
Contract With America. The President 
has vetoed the Contract With America. 
We are now under a continuing resolu- 
tion which is a temporary funding 
measure. We have a bill in front of us 
that already spends $2.3 billion more 
than that temporary funding measure 
spends on an annual basis. So, if we 
pass this bill, rather than simply roll- 
ing over that bill through the end of 
the year, we are going to spend $2.3 bil- 
lion more than simply rolling over the 
continuing resolution would do, in any 
case. 
But let me remind my colleagues 
that yesterday all but some 16 Mem- 
bers of this body voted to increase 
spending by $2.6 billion. In fact, we had 
an interesting occurrence and that is 
our Democratic colleagues said, “Let 
us increase spending by $3.1 billion.” 
One of our Republican colleagues said, 
“No, let us increase spending by $2.6 
billion.” Congress decided on the $2.6 
billion and with great fanfare we had 
offsets. 

The problem is, these offsets have al- 
ready been counted in the budget. We 
counted $1.3 billion in savings for the 
sale of the U.S. Enrichment Corpora- 
tion. That is basically a corporation 
that enriches uranium. But the prob- 
lem is we have already counted that 
$1.3 billion in deficit reduction in the 
budget that we adopted. But since that 
budget and the bill flowing from it has 
been vetoed by the President, we were 
able to do that yesterday. To pay for 
this new spending, $2.6 billion adopted 
yesterday, we sold off portions of the 
Strategic Petroleum Reserve. The 
problem is we had already decided to 
sell it as part of the budget. So what 
we really did yesterday is added rough- 
ly another $2.6 billion of spending. So 
we are already talking about spending 
almost $5 billion more in this bill than 
if we extend the current short-term 
continuing resolution. 

I think it is important that at some 
point we stand up and decide to stop 
spending money we don’t have. It is 
one thing to write a budget setting out 
good intentions. But it is clear to a 
blind man that if you look at the pat- 
tern that we have followed with these 
emergency designations, it has turned 
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into exactly what many of us feared it 
would when it was put into the 1990 
budget summit agreement. It has 
turned into an agreement whereby the 
President and the Congress conspire to 
cheat on the budget; conspire to in- 
crease spending above the level we set 
out in the budget. In the process, we 
have these budgets that do not look so 
bad, but when we count how much 
money is actually spent we end up 
spending beyond the budget. 

What I am offering our colleagues is 
a great opportunity to save $1.2 billion. 
Somewhere in the sweet by-and-by 
there may be a budget that is adopted. 
The President may accept it. On the 
other hand, he may not accept it. So 
we may get through this whole year 
not having saved a penny anywhere. 

I can give you an opportunity to- 
night to save $1.2 billion. The only per- 
son I know who knows how much 
money that is is Ross Perot. We can 
save $1.2 billion by doing what the 
Brown family would have to do if they 
had an emergency, and that is cut pro- 
grams we were going to spend money 
on to fund the emergency. And my pro- 
posal is a very simple one. We remove 
the need for an emergency designation 
so that it is not an emergency, and we 
have an across-the-board cut in all 
other nondefense discretionary ac- 
counts by 0.53 percent to pay for it. Let 
me remind my colleagues, we have 
spending in the supplemental for de- 
fense. We offset every penny of it with 
cuts. Why should we not do the same in 
nondefense? That is the purpose of the 
amendment. It is very simple and it 
boils down to one question: Do we want 
to spend money we don’t have? Or do 
we want to move toward a balanced 
budget? I am giving you an oppor- 
tunity tonight to save $1.2 billion. I 
hope we do not miss this opportunity 
and I yield the floor. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Thank you, Madam 
President. 

Madam President, I rise in very 
strong support of Senator GRAMM’s 
amendment. As a cosponsor of that 
amendment, I think we have a fun- 
damental issue to decide on the floor of 
the Senate tonight, and that is whether 
we are going to go back to the old sys- 
tem, prior to last year paying for emer- 
gencies, adding it to the interest costs 
of future generations, or whether we 
are going to face up to the fact that we 
have emergencies in this country, that 
we do not appropriate for them every 
year as they occur, as we should, and 
that we need to pay for them out of ex- 
isting appropriated accounts, not to 
just declare an emergency every time 
we have one and pass the bill on to the 
next generation of Americans. 

If we do not and this bill becomes 
law, the children of America, the peo- 
ple of America are going to be paying 
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interest on this $1.1 billion for the rest 
of their lives. Now, is that fair to have 
that happen? I am speaking as someone 
from the State of Pennsylvania who 
probably is going to get the lion’s 
share of this benefit. 

In Pennsylvania, in January, we had 
a very serious snowstorm. We had a 
couple feet of snow in most places, fol- 
lowed by extremely warm weather and 
a rainstorm which, depending on the 
area, dumped anywhere from 4 to 7 
inches of rain. So we had the combina- 
tion of 2 feet of snow melting plus 4 to 
7 inches of rain in a matter of a 2-day 
period. It caused floods that were above 
the 100-year-flood level in many places. 

The damage in Pennsylvania is cal- 
culated now over $1 billion. There is 
half a billion dollars in eroded infra- 
structure, and, even more important, 
we lost 100 lives. We lost 2,000 busi- 
nesses and 50,000 homes. We had a very 
serious disaster. It is one that we 
should, on the Federal level, help. It is 
a disaster that qualifies, in fact, all 67 
counties eligible for individual assist- 
ance. Madam President, 52 of the coun- 
ties have been declared eligible for pub- 
lic infrastructure assistance. 

So there is no doubt we need to spend 
this money. The question is, are we 
going to spend it within the existing 
pot of money that we have to spend 
this year, or are we going to just add it 
to the deficit? 

Last year, in the rescissions package, 
we made a decision that we were going 
to fund emergencies. We provided 
FEMA with money, $5.5 billion. That is 
paid for in a rainy day fund. Unfortu- 
nately, that money is over at FEMA 
and some of the extraordinary expenses 
are in the Small Business Administra- 
tion, which is not FEMA. So they can- 
not take that FEMA money, even 
though it is sitting over there. They 
cannot use it. Or it is in the Depart- 
ment of Agriculture. Again, it is for 
disasters, but the money is sitting over 
in FEMA. 

I will have an amendment, if this 
amendment fails, to take the money 
from FEMA and put it into those ac- 
counts. It is not something I want to 
do, because I think we should have this 
fund available to FEMA. I think we 
should pay for it now. 

I have had a history as a House Mem- 
ber of standing up for this. I voted, I 
think, on four or five occasions against 
unemployment extensions which were 
not paid for, which emergencies were 
declared and we just added on to the 
deficit. Luckily, in four of the five in- 
stances where we extended unemploy- 
ment benefits, the President at that 
time, President Bush, insisted that we 
find offsets, and we did find offsets, and 
we were able to pass a deficit-neutral 
unemployment extension. 

The only time we did not do that was 
under President Clinton in his stimulus 
package. It is the only part of the stim- 
ulus package that became law, and we 
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deficit spent to provide unemployment 
benefits. I voted against it. 

I tell you, I was a Congressman at 
that time, and I represented a district 
which has probably been as hard hit, if 
not harder hit, than any district in the 
country with respect to unemploy- 
ment. I represented the steel valley of 
Pittsburgh where we lost over 100,000 
jobs in a matter of 10 years—100,000 
steel worker jobs in a matter of 10 
years. We still have long-term unem- 
ployment there. 

But I said that it is important to 
stand up for principle, that we do not 
spend money today for emergencies, as 
important as those emergencies are 
and as needed as the funding is, by pe- 
nalizing future generations and not 
making the tough decisions, not set- 
ting priorities. That is what this is 
about. Everybody in this Chamber and 
everybody in the House Chamber is for 
this disaster assistance. The President 
has asked for it, and the appropriators 
have wisely appropriated the money he 
has asked for. 

The question is, are we going to pay 
for it now or are we going to make our 
children pay for it later, forever and 
ever and ever? I think the answer is 
pretty clear. 

One of the reasons we are here debat- 
ing this bill—we are into March debat- 
ing appropriations bills—is because we 
are trying to balance the budget. We 
are trying to cut spending. We are try- 
ing not to add on to the deficit, and 
here we are in the middle of this great 
struggle to put America back on sound 
financial footing, back on the path to 
fiscal responsibility and we are saying, 
“Oops, we have an emergency: we must 
add to the deficit.” 

I can tell you, the House of Rep- 
resentatives is not adding to the deficit 
in their bill. They have an appropria- 
tions bill similar to ours. They do not 
add to the deficit. They are within 
their caps, and I think that is impor- 
tant to know. I think it is incumbent 
upon us to act as judiciously as the 
House in this instance. 

Right now there is a special session 
going on in Pennsylvania, and they are 
coming up with the funds to pay for 
the tens of millions—hundreds of mil- 
lions—of dollars that the State of 
Pennsylvania is going to have to come 
up with to fund this, and they cannot 
declare an emergency. They cannot put 
it off budget. They cannot add it to 
their deficit. They have to balance 
their budget every year, and they are 
making tough decisions up there right 
now. 

My colleague in the State house and 
the State senate and the Governor, my 
former colleague in the House, Tom 
Ridge, are offering up some pretty 
tough medicine right now to the people 
of Pennsylvania. All I am asking is 
that we take a little bit of the medi- 
cine in Washington, that we do the re- 
sponsible thing. 
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I do not understand how this body, 
whether you are a Republican or a 
Democrat, can go back home and go be- 
fore the people of this country and say 
you really are serious about balancing 
this budget, that you really are serious 
about cutting spending and setting pri- 
orities. We have to set priorities. As 
Senator GRAMM says, when the refrig- 
erator breaks, you cancel the vacation. 
Every family does that. Most States do 
that. This Government and this Con- 
gress should do that. 

If there is anyone who should be for 
this bill, whether it spends for emer- 
gency and adds on to the deficit, it 
should be me. But I believe it is so im- 
portant—so important—that we con- 
tinue the precedent that we set last 
year of paying for our disasters, of not 
bailing out and declaring emergencies 
that Iam prepared to vote against this 
bill. Iam prepared to vote against dis- 
aster assistance for my State if we do 
not offset it over the next few hours. 

If the Gramm amendment fails, I 
have other amendments. I have other 
amendments to offset other accounts 
within the purview of this bill and out- 
side the purview of this bill. I have 
amendments to transfer money from 
FEMA. I know that is subject to a 
point of order, but I am prepared to be 
here tonight, and I am prepared to 
offer amendments. 

I think this is something that we ab- 
solutely must do to be able to face the 
American public with a straight face. 

We bail out too often around here. 
We are always looking for a way to 
sort of be cute and get around the law, 
to get around the substance of what we 
really are talking about here. 

Oh, sure, we can legally, under the 
law, circumvent the Budget Act and 
declare an emergency and add it on. By 
and large, you know, it is only $1 bil- 
lion. No one is going to notice. Well, I 
notice. I think we have an obligation 
not just to the process that we are en- 
gaged in to balance the budget but for 
the future generations of Americans 
who, as I have said before, will pay for 
this $1 billion of deficit the rest of 
their lives. Is that fair to do? The an- 
swer, I think, is very clear. It is not 
fair to do. 

So I am very hopeful that we can get 
bipartisan support for a very rational 
act. I will tell you that an across-the- 
board cut is probably not the best way 
to go about paying for this, but I sug- 
gest that the principle of saying that 
we are going to pass a deficit-neutral 
appropriations bill is important. When 
we do that and we send it to the con- 
ference and we have a deficit-neutral 
appropriations bill coming out of the 
House and a deficit-neutral bill coming 
out of the Senate, then we can sure as 
heck guess that we are going to get a 
deficit-neutral bill coming out of the 
conference. 

Is it going to have an across-the- 
board cut? No, probably not. They will 
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probably set priorities. They will sit 
down and they will make those deci- 
sions within the context of a larger pic- 
ture, as it should be. But I think we 
have to set the tone here with this 
amendment. 

So, I am very hopeful that my col- 
leagues who stand up and repeatedly 
talk about how we have to set prior- 
ities and balance the budget and that 
we did not need a constitutional 
amendment to balance the budget be- 
cause we can do it ourselves, we can 
make these decisions, we can set prior- 
ities—it is priority setting time. I cast 
my priority to spend this money on 
disaster relief. I am for disaster relief. 
I want to fund these programs. But I 
also want to do it within the context of 
this budget. 

I hope my colleagues on both sides of 
the aisle will support that effort. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Madam President, I 
propound a unanimous-consent time 
agreement. I ask unanimous consent 
that there be 1 hour for debate on the 
pending Gramm amendment—30 min- 
utes under the control of Senator 
SANTORUM, 5 minutes under the control 
of Senator GRAMM, 25 minutes under 
the control of myself—and following 
the debate, the amendment be laid 
aside and Senator MIKULSKI be recog- 
nized to offer an amendment regarding 
national service, and that there be 1 
hour for debate to be equally divided in 
the usual form, that no amendments be 
in order to either amendment, and fol- 
lowing the debate, the Senate proceed 
to vote in relation to the Gramm 
amendment, to be followed by a vote in 
relation to the Mikulski amendment. I 
believe this has been cleared on both 
sides. 

The PRESIDING OFFICER. Is there 
any objection? Without objection, it is 
so ordered. 

Mr. HATFIELD. Madam President, I 
think that those votes, as they are 
being stacked or joined, linked, prob- 
ably would occur somewhere between 8 
and 8:30, assuming all the time is used. 
I do not plan to use all the time on my 
side on this matter that is pending. 

Madam President, the Gramm 
amendment proposes to offset the so- 
called emergency supplemental the 
President asked for and that was ap- 
proved by our committee to cover the 
losses and the damages, in part, that 
have occurred during the floods in the 
Northwest and other parts of the coun- 
try. 

I am not sure that we need to have a 
replay of the suffering and the tragedy 
that has beset so many people in these 
types of disasters, whether it is an 
earthquake or a hurricane or a flood or 
a fire. I think that is why the budget 
agreement of 1990 very precisely em- 
powered the Congress of the United 
States to visit these problems on an ad 
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hoc basis and make a judgment in ac- 
cordance with the needs created by 
these disasters and why there is no for- 
mula for that, there is no basic cri- 
teria. That is within the prerogative 
and the discretion of the U.S. Congress. 

My colleague from Texas tried to 
compare this to a family disaster of 
Johnny breaking an arm, and what 
would they do? I will tell you what 
they would do. They would go down 
and get that arm fixed, and they would 
charge it on their credit card because 
they did not have the money, cash in 
hand. They would take an attitude that 
this is worthy of an indebtedness be- 
cause we have an emergency that has 
to be dealt with. 

Madam President, I believe that is 
true with the Nation as a whole and 
under the very concepts that set up 
FEMA, the Federal Emergency Act to 
deal with these emergencies. The Sen- 
ator from Texas also said why is it we 
do this only for nondefense programs? 
Aha, we put the gulf war in an emer- 
gency declaration. 

Over $20 billion we were willing to 
march down the aisle to say. We sup- 
port the President. We support this war 
for oil,” even in spite of all the propa- 
ganda that somehow we were trying to 
support an emergency of a little coun- 
try like Czechoslovakia being overrun 
by the big brutal neighbor, Hitler. 

So, the gulf war was an oil war, pure 
and simple. And we declared an emer- 
gency. Why is it that we can find it 
easy to declare an emergency to make 
war, but we find it a gnat strangling us 
in trying to swallow in declaring an 
emergency related to people in need? I 
suppose it is a philosophical debate to 
some degree. I think it is also a value 
and a priority debate as well. 

I think it is poor procedure, in addi- 
tion. Bear in mind that this amend- 
ment says that we reduce appropria- 
tions in the nondefense area, both in 
this bill and already enacted, the legis- 
lative branch bill, the Treasury bill, 
the transportation bill, the agricul- 
tural bill, the energy-water bill, the 
foreign operations bill, all having been 
passed, and now we are going to go 
back and reduce those commitments 
for those programs in spite of the fact 
that there is a different spendout prob- 
ably for each one of those accounts in 
most of those bills. That then is going 
to fall disproportionately heavily on 
those that have had a slower spendout 
in order to recoup that percentage re- 
duction. That kind of fiscal manage- 
ment is irresponsible—irresponsible. 

It is an easy way to follow the rules 
about offsets, but we do not have any 
consideration as to the impact of that 
disproportionate reduction in these ac- 
counts across the board. It even undoes 
the action we took yesterday of adding 
moneys back to the Labor-HHS for 
educational purposes. We have to re- 
visit that. That may not be a high pri- 
ority for some. It is a very high prior- 
ity for me. 
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But it only means again that there 
are no sound criteria being used to re- 
cover the offset in order to say, oh, I 
can vote for the disaster relief for 
those people who drowned, have been 
drowning, or people whose homes have 
been drowning or their farms have been 
drowning or the levees that have bro- 
ken through that need repair to pre- 
vent another storm totally eliminating 
communities in my State, or the Small 
Business Administration that had ex- 
pended or obligated its funds to be re- 
plenished in this bill, to give assistance 
for the reconstruction and the restora- 
tion of small enterprise under our 
great capitalistic system. 

We can find lots of help for the big 
corporations in all sorts of tax breaks, 
but I do not find that there is that easy 
access to tax breaks for small enter- 
prises, the small businessperson, 
which, after all, is the soul of the cap- 
italistic system, not the Fortune 500. 

So, consequently, it seems to me that 
we are being again very inequitable in 
making these applications. Let me say 
that on the foreign operations, Israel— 
Israel, in its time of need—will also be 
reduced, the Israeli need that exists 
today that we have voted overwhelm- 
ingly to support. I have a strong feel- 
ing that we are really almost playing 
games with people in distress. I heard 
the recitation of all the times we have 
adopted the emergency declaration. 

Again, Madam President, I do not ac- 
cept the sins-of-the-fathers-being-vis- 
ited-upon-the-children concept. I am 
not saying that every one of those dec- 
larations had high support or could be 
validated by criteria. I can tell you, 
having visited farms that will take 2 
years to restore in my State, at least 2 
years for productivity—my colleague, 
Senator WYDEN and I, had first-hand 
direct exposure to people who had been 
absolutely wiped out. Their milk cows 
stacked in piles waiting to be burned or 
disposed of, losses that cannot be re- 
placed even if they had the money to 
do it because there is not that avail- 
ability. People whose hopes were just 
washed away, totally washed away and; 
at the same time, to replace those 
hopes and to be able to restore those 
levies to protect them in the future is 
being threatened by this particular ac- 
tion at this time. 

Let me say, we have stretched this 
every way possible to find offsets for 
adding through the actions yesterday, 
and other actions, moneys to increase 
the level of funding. We have done it 
for a variety and many different ac- 
counts, fitting almost anybody here on 
the floor in the body, here as a total 
body, the needs or priorities. 

At the same time, the Appropriations 
Committee is the only committee in 
the U.S. Congress that has taken spe- 
cific actions for budget reductions and 
spending reductions—$22 billion we 
have taken in the Appropriations Com- 
mittee. We could not get the reconcili- 
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ation through the President’s veto but 
I have not seen too many subsequent 
actions taken by authorizing commit- 
tees to deal with the problem under the 
current circumstance we had. 

There is no committee that can stand 
on the floor of the Senate and say they 
have done something specific to try to 
move toward a balanced budget by the 
year 2002, except the Appropriations 
Committee. We have a record. We have 
a unique position. Always, I will defend 
our action. Sure, we can say we can do 
more, maybe $24 billion instead of $22 
billion. It is very interesting when we 
come to the floor we face a barrage of 
amendments to add back, add back, 
add back; and at the same time that we 
have offset, offset, and offset, there 
comes a limit to how much you can off- 
set and make viably authentic a plan 
you have for funding the U.S. Govern- 
ment. 

Another thing that had made our 
problem difficult is we protect the de- 
fense spending. That is sacrosanct. 
That is jobs. That is this. That is the 
other things. The Russians are not 
coming any longer, so now perhaps 
Saddam Hussein is coming. I grew up 
at a time when Communists were be- 
hind every door, according to some 
politicians, to scare the people into 
more spending for military; or that the 
Russians were coming. 

As I have said before on this floor, 
the greatest enemy we face today, ex- 
ternally, is the viruses are coming. The 
viruses are coming. We better be more 
defensive of our people against the vi- 
ruses through medical research than 
for the so-called hardware buildup. 

I can remember when we used to be 
able to separate people’s philosophy be- 
cause it was easy, oversimplified—a 
hawk and dove. Doves vote to lessen 
military spending and the hawks want 
increased military spending. I can re- 
member when the Republicans con- 
trolled the Senate in 1980 and we were 
faced with a Reagan massive buildup of 
military weaponry. Do not let anybody 
try to sell you the proposition that 
caused the decline of the empire of the 
Soviets. I will not give them that much 
credit. Their system was flawed to 
begin with. It was doomed to failure. It 
was just a matter of time. 

Nevertheless, the point is we justified 
every kind of dollar at that time, build 
up, and up, and up and deficit go up, 
up, up—one of the most conservative 
Presidents in the United States in 
modern history building the greatest 
deficit we have had in modern history. 
So these labels of conservative and lib- 
eral and moderate and fiscal conserv- 
atives, all that is a very superficial 
kind of labeling. All I am saying is we 
have never found a problem to find 
more money to spend for military 
hardware, but when we come to trying 
to meet the needs of flood victims and 
people of disasters who have suffered 
disasters, we are, oh, so concerned 
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about our fiscal future and our fiscal 
present. 

This is a legitimate declaration of 
emergency. I urge my colleagues—I do 
not know in what way we will move at 
this time. We are checking the point of 
order possibility that exists and we 
will have to have that confirmed. If it 
is confirmed, I will make a point of 
order. Otherwise, I will move to table 
the amendment. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Texas. 

Mr. GRAMM. Mr. President, let me 
ask our colleague who has the prepon- 
derance of time to yield me 5 minutes 
to respond. 

Mr. SANTORUM. I yield 5 minutes to 
the Senator from Texas. 

Mr. GRAMM. Mr. President, it seems 
to me in listening to this argument 
that our dear colleague from Oregon, 
who has great intellectual powers, has 
been forced to strain them to defend 
his position on this amendment. I am 
not going to get into a lengthy re- 
sponse on each and every point, but 
there are some I would like to make. 

If every penny that we have cut out 
of defense since 1985 had gone to deficit 
reduction, we would have a balanced 
budget today. Second, no one is propos- 
ing that we not provide flood relief. No- 
body is making that proposal. What we 
are saying is, we can provide it, but 
pay for it. There is no doubt about the 
fact that a lot of families, when John- 
ny falls down the steps and breaks his 
arm, they put it on the credit card. The 
difference is, 30 days later they get the 
bill. They have to either pay it or come 
up with permanent financing. Their 
ability to get financing, other than 
rolling it on their credit card at astro- 
nomical interest rates, depends on a 
plan to pay it back. We have not paid 
back a net penny of borrowing since Ei- 
senhower was President of the United 
States. That has been a long time. 
That has been too long. 

In terms of the gulf war, we actually 
collected more money from our allies 
than we spent—probably the only war 
in history where that was the case. Ob- 
viously, when we are talking about the 
loss of American life, we are talking 
about a loss that can never be paid 
back, but I was not talking about the 
Persian Gulf war here. I am talking 
about the fact that in this very bill we 
increase defense spending, but we offset 
it by cutting other programs, some- 
thing we did not do for this $1.2 billion. 

In terms of going back and cutting 
programs across the board, there is no 
doubt about the fact that if the com- 
mittee had offset this increase in 
spending, they could have done it more 
efficiently than the across-the-board 
cut. Let me say that without the emer- 
gency designation, the law would apply 
an across-the-board cut. Let me also 
say this is a procedure that we have 
used many times. If a better alter- 
native can be found in conference, it 
can be substituted. 
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The point still comes back to not 
whether we should help flood victims, 
but should we pay for the assistance or 
should we simply add it to the debt? Do 
we simply spend more and more money 
every time something happens? Or do 
we say, There has been a tragedy in 
the country. We have to do something 
to help. What we are going to do is 
take money away from programs that 
we would have spent the money on that 
were a lower priority so that we can 
fund this emergency assistance.” 

The issue here is simply the issue of 
deficits, and no matter what kind of ar- 
guments are made, no matter what 
specter is held up about helping needy 
people, no matter what discussion oc- 
curs on defense, the bottom line is that 
we are going to have a vote here on $1.2 
billion of additional deficit spending. 

Are you for it, or are you against it? 
I am against it. I want to provide the 
money to try to help people who have 
suffered from floods, people who have 
suffered from fires, people who have 
suffered from emergency situations 
that they had no control over. But I 
want to pay for it, and I want to pay 
for it by cutting other Government 
programs. That is the prudent policy. 
That is the way, ultimately, in the real 
world, things have to operate. We have 
been divorced from the real world for 
too long, and that is why we have not 
paid off a net penny of national debt in 
any year since Eisenhower was Presi- 
dent of the United States. 

It seems to me that if we continue 
this process, people are going to be 
here 30 years from now who are going 
to be making the same statement. So I 
think the choice is clear, and I hope 
people will make the choice to pay for 
it—to help, but pay for it. 

I yield the floor. 

Mr. HATFIELD. I wonder if the Sen- 
ator will yield for a question? 

Mr. GRAMM. I am very happy to. 

Mr. HATFIELD. As the Senator 
knows, we operate on an October- 
through-October fiscal year. What 
would the Senator do if an emergency 
occurred or disaster of some kind oc- 
curred on September 28? 

Mr. GRAMM. What would I do if it 
occurred on that date? 

Mr. HATFIELD. Yes. 

Mr. GRAMM. What I would do is ex- 
tend the funds. And for those 2 days I 
would take the funds out of the funding 
to be spent on those last 2 days. Then 
I would take the additional funding— 
since we are not going to be able to 
spend it all out in 2 days, I would take 
the spend-out rate, and for those first 2 
days I would take the amount to be 
spent and take it from the overall Gov- 
ernment operations of those 2 days. 
And then, as it is spent out in the new 
fiscal year, I would take it from that. 

Mr. HATFIELD. Mr. President, I 
think that is obviously a hypothetical 
question, but it was not a hypothetical 
response to that problem because what 
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we are proposing to do today is to meet 
the emergency at the time. 

I think the Senator makes a good 
point in the matter of how we have 
handled the emergency declaration. I 
say to the Senator that I will be happy 
to work with the him to set up a cri- 
teria on how we should apply that 
emergency declaration. I do not think 
we ought to do it on an ad hoc basis, on 
the basis of need today. That is a mat- 
ter we should deal with in terms of an 
overall long-term—we can do the job 
quickly, but it should not be applied on 
an ad hoc basis of this current emer- 
gency. 

I think, also, that we realize that the 
disasters that happen early in the fis- 
cal year—from all practicality, not hy- 
pothetically, the disasters that happen 
early in the fiscal year are going to 
have more opportunity to be offset 
than those that happen late in the fis- 
cal year, as to the spend-out we have 
had during that fiscal year of those ac- 
counts that would be taxed or offset. 

So, I think, again, the whole prin- 
ciple of offset is unsound at this point 
in time, unless we add criteria, criteria 
firmly established that we were going 
to apply. Let me say that the gulf war 
was so-called promised on the part of 
our allies to be paid back. But let us 
remember we did not have that in hand 
at the time we made the declaration 
any more than we had any kind of a 
payback plan for Somalia and the 
other programs that we put declara- 
tions of emergencies to in order to 
meet the needs of those people at the 
moment. 

If we are going to have to measure 
somehow the suffering, or we are going 
to find some better way to establish 
the declaration—and the Senator him- 
self was a member of that conference 
and that so-called summit that adopted 
the very language of the declaration of 
emergency, as I was a member of that 
conference and that summit of that 
time. So that is sort of ex post facto in 
terms of the pattern in which we have 
followed the declarations of emergency 
and of the conditions that exist today, 
the call for this declaration of emer- 
gency. 

I yield the floor. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Mr. President, I 
yield myself such time as I may con- 
sume. I would like to respond to the 
distinguished chairman of the Appro- 
priations Committee by suggesting 
that the timing of the disaster is really 
less important than the timing of when 
the money is going to be spent. That is 
very important. We have a billion dol- 
lars’ worth of damage in Pennsylvania, 
but we are not going to spend a billion 
dollars over the next 6 months in re- 
pairing or fixing that problem. We 
have, for example, $5.5 billion sitting in 
FEMA right now. That money was 
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originally appropriated for the Califor- 
nia earthquake and for the Mississippi 
floods that happened 3 years ago. It 
still has not been spent out. 

Historically, what we have done 
when we have declared emergencies is 
we have put it off budget and appro- 
priated money for the entire emer- 
gency, for what we think is going to be 
the cumulative cost of that emergency, 
knowing full well they are not going to 
be able to spend all that money in this 
fiscal year, whether it was September 
28 or October 1. It takes a long time to 
let contracts and rebuild, as the Sen- 
ator from Oregon said. It is going to be 
a couple of years before a lot of these 
people get it all back together and can 
use all the money that is available. 

So to suggest we should be worried 
about the timing of disasters really 
does not reflect how the disasters are 
paid for. So what we are saying is, 
look, maybe we should look at, as the 
Senator suggested, how we appropriate 
money for disaster assistance because 
maybe there is money in this request 
that is not going to be spent this year, 
that we do not need to put in the budg- 
et this year, that we can put in next 
year when we anticipate it to be spent. 
That is a real concern. 

I think the more fundamental issue 
here is, how are we going to pay for 
emergencies? It is interesting for me 
that if you look at all of these ac- 
counts, whether it is the Department 
of Agriculture, watershed and flood 
control, or whether it is the Small 
Business Administration, or the Corps 
of Engineers, or the National Park 
Service—all of these agencies that are 
funded—none of these agencies, to my 
knowledge, receive any additional 
funds for emergency purposes. They get 
funded for their programs, but they are 
not given sort of a slush fund or a rainy 
day fund to be able to be used to meet 
emergencies that they have to deal 
with when they come. We do not appro- 
priate money—with the exception of a 
small amount for FEMA every year, 
usually $200 million or $300 million, 
which is always exceeded. We appro- 
priate very little money annually for 
emergencies. Then when they come, as 
surely they come every year, we step 
back and say: We do not have any 
money. We have an emergency we did 
not anticipate. And whether it is a big 
one like the California earthquake, or 
a small one, we say, well, let us just 
add it to the deficit. 

What we are saying is that is just not 
responsible. The responsible thing is to 
let us appropriate the money every 
year and, my goodness, if we do not 
spend it, and if the Lord shines upon us 
and we do not have a natural disaster, 
well, then we keep it for the next year 
when, probably, the disasters will be 
worse than what we had planned on. 
But it is silly for us to not appropriate 
for emergencies, and when they come 
along, say: We have all this destruction 
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and costs and we have to come to these 
people’s aid. 

We are coming to these people’s aid. 
We are out there. I have been out 
there, as have Senator HATFIELD in Or- 
egon, and Senator Wyden, and Senator 
SPECTER, and Senator GORTON. We have 
been out there, and we have seen the 
damage. It is severe, and we need to 
remedy it, but we need to do it within 
the confines of rational budgeting. 
That is what Senator GRAMM said. 
Every family does it. I hear the credit 
card analogy all the time, and Senator 
GRAMM is right that the analogy is not 
applicable to the Congress, because you 
have to pay back a credit card. If not, 
they take you to court and garnish 
your wages. We are never going to pay 
this money back. We are going to add 
this billion dollars to the deficit, and 
we are going to pay interest on that. 
Children who are not yet born are 
going to pay interest on that. 

I do not think we have any intention 
in the near future of doing anything to 
reduce the national debt. We are hop- 
ing to reduce the annual deficit. 

But there is no plan that I am aware 
of to start whittling down the moun- 
tain of debt that we have already accu- 
mulated. So to suggest that it is equiv- 
alent is just not accurate. It is apples 
and oranges. 

I applaud Senator HATFIELD and the 
Appropriations Committee for, as he 
said, having cut $22 billion this year. 
He is absolutely correct. Unfortu- 
nately, because we have not been able 
to get agreement on entitlements and 
on the budget—the President vetoed 
the budget that actually does some- 
thing with entitlements—we have had 
to rely solely on appropriations. But 
we have relied on appropriations with- 
in the budget caps that we set in the 
budget resolution. We are not asking 
them to do anything more than we 
would have had we done all of the enti- 
tlement savings anyway. I appreciate 
that they have done it. But it is not 
like we have not worked very hard to 
get those entitlement savings. Every- 
one over here, at least, put up the 
votes to get that bill to the President 
for him to balance the budget. Unfortu- 
nately, the President has vetoed it. But 
we have done our part. We will con- 
tinue to do our part to make sure that 
we reduce all levels of government so 
we can balance this budget, not just 
appropriated accounts. 

The final point I want to make is just 
to reemphasize. This is not about help- 
ing people in need. We are helping peo- 
ple in need. FEMA teams have been in 
Pennsylvania for a couple of months. 
We are doing the job. This is how we 
pay for it, if we pay for it. I think that 
is a pretty easy call for most Ameri- 
cans. You would think it is fairly com- 
mon sense. It is one of the common- 
sense things that I hear when I go 
home. Well, of course, if something 
comes up that you need more money, 
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you find the money somewhere else. 
You just do not put it on the deficit 
forever and over and over for us to pay 
interest on for generations.” 

I want to see this bill passed. I want 
to see the people who are in need feel 
good about the fact that the Federal 
Government came in and helped them 
but also feel good that we did it within 
the context of a budget, that we did it 
the right way. I am hopeful that we 
can get bipartisan support on this and 
send a resounding vote that we are 
going to balance this budget and that 
we are willing to step up to the plate in 
tough situations and make the tough 
decisions to move this country to a 
more responsible fiscal future. 

Mr. President, I yield the floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the time re- 
straints with respect to the Mikulski 
amendment just agreed to be vitiated, 
that following the debate on the pend- 
ing Gramm amendment, the Senate 
proceed to vote with respect to that 
amendment, and following the vote 
Senator MIKULSKI be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, before 
Senator HATFIELD leaves, I am through 
debating. I think we made the points. I 
do not know if the Senator from Penn- 
sylvania is finished or not. But if he is, 
perhaps we could go ahead. I would like 
to have 1 or 2 minutes to sort of sum 
up, and we could go ahead and vote. 

Mr. HATFIELD. I say to my friend 
that this certainly is a possibility. We 
have to have a few minutes because of 
the time designated, or, at least, a 
time estimate for a vote. We have to 
get notice to some of our colleagues 
who perhaps have left the Hill. But I 
would be willing to yield back all of my 
time and move to a vote as rapidly as 
possible. 

Mr. GRAMM. Mr. President, on that 
basis, let me sum up. Again, there are 
a lot of issues that have been raised 
here. The provision for the emergency 
designation was in the 1990 budget 
summit agreement. I participated in 
those negotiations. I opposed this pro- 
vision. I voted against that summit 
agreement—not that that is of any rel- 
evance here. 

Here is the point. There are some 
emergencies under some circumstances 
that create a situation where there is 
not a readily available option to fi- 
nance. We could have funded the Civil 
War by offsetting expenditures and by 
raising taxes. We decided not to do it 
that way. We might have funded World 
War II that way. We decided not to be- 
cause of the magnitude of the under- 
taking. But I remind my colleagues, we 
are spending $1.6 trillion a year. We are 
getting ready to add $1.2 billion of new 
spending declared an emergency. We 
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can avoid that by simply cutting 
across the board by .53 percent, or a 
penny for every $2 we spend on non- 
defense discretionary programs. I am 
very proud of the fact that in 1995, 
under the leadership of Senator 
HATFIELD as our new chairman, we 
did not have a need for emergency 
designations. We did not, through 
supplementals, raise the deficit. In 
fact, we had rescissions bigger than the 
new spending we had. It is not as if we 
have never sinned before, but we were 
on such a roll from 1995 under the lead- 
ership of our great chairman that I was 
hoping that we might stay on the 
straight and narrow and avoid this 
movement back to our old ways. 

So, I do not see this as a big amend- 
ment in terms of its impact; $1.2 billion 
for anybody, or any group of people of 
any reasonable size, that would be an 
unbelievable amount of money. For the 
Federal Government, it is basically one 
penny out of every $2 we spend on non- 
defense discretionary programs. But 
why not take a stand here, keep the 
record of this new Congress with the 
Republican majority, a perfect record 
in that we have written a budget. The 
President vetoed it. But we have lived 
by it. We have not used an emergency 
declaration to spend money when we 
had the alternative to pay for it. It is 
a record I am proud of. It is one I want 
to keep. And, most importantly, de- 
spite all of the arguments that can be 
made, it is the right thing to do. This 
is the right thing to do. 

This is a manageable emergency. 
There is no reason that a country that 
spends $1.6 trillion a year cannot man- 
age an emergency of $1.2 billion. This is 
a manageable amount. And what we 
are doing here is setting a precedent 
that will be followed, if we set it here. 

I would like to stay with our record 
in 1995, stay with our budget, not de- 
clare this emergency, and pay for this 
modest amount of money as compared 
to the Federal budget. We are capable 
of doing it. It is the right thing to do, 
and I urge my colleagues to do it. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum on my 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. . 

The bill clerk proceeded to call the 
roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that we set aside 
the pending amendment. 

Mr. GRAMM. Reserving the right to 
object, I think we are about to work 
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out an agreement here, Mr. President, 
that would end our debate, order a roll- 
call at some time in the future, and 
finish up this matter. I think we can do 
that very quickly, and then the Sen- 
ator could be recognized to offer an 
amendment, and this would be out of 
the way. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that we set aside 
the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3491 TO AMENDMENT NO. 3466 

Mr. GREGG. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG], for Mr. BIDEN, proposes an amend- 
ment numbered 3491 to amendment No. 3466. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 20, after ‘‘Provided further,” 
insert That not less than $20,000,000 of this 
amount shall be for Boys & Girls Clubs of 
America for the establishment of Boys & 
Girls Clubs in public housing facilities and 
other areas in cooperation with state and 
local law enforcement: Provided further,” 

Mr. BIDEN. Mr. President, the 
amendment I am proposing today 
would provide the first $20 million of a 
5-year effort to add 1,000 new Boys & 
Girls Clubs—including 200 more clubs 
in housing projects—so that 1 million 
more children can participate in this 
vital program. 

This investment of $100 million in 
seed money—all to start new clubs— 
translates to only $100 per additional 
child who will be served by a Boys & 
Girls Club. 

The Federal Government’s contribu- 
tion is only 10 percent of the total 
funds needed to complete this project. 
This is only seed money. The remain- 
ing 90 percent of the funding for new 
clubs will come from private dona- 
tions. 

That is a Federal contribution of 
only $100 per child to provide 1 million 
children with a safe, supervised, and 
challenging place to go after school 
rather than hanging out on street cor- 
ners or returning to an empty home. 

Fully 40 percent of juvenile crime is 
committed between 3 and 9 p.m. These 
are the hours when many children are 
left unsupervised. 

In hundreds of public housing 
projects across the country, Boys & 
Girls Clubs give kids a safe place to 
hang out after school—a place with 
positive activities and positive role 
models. 

A 1992 evaluation conducted by Co- 
lumbia University found that housing 
projects with Boys & Girls Clubs had 13 
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percent fewer juvenile crimes; 22 per- 
cent less drug activity; and 25 percent 
less presence of crack than housing 
projects without Boys & Girls Clubs. 

Those who study this issue agree that 
breaking the cycle of violence and 
crime requires an investment in the 
lives of our children with support and 
guidance to help them reject the vio- 
lence and anarchy of the streets in 
favor of taking positive responsibility 
for their lives. And prevention of 
crime—particularly juvenile crime—is 
more important now than ever before. 

In 1994 more than 2.7 million children 
under the age of 18 were arrested. Half 
of these arrests—1.4 million—were chil- 
dren under the age of 16. 

There is a fairly simple answer to 
this problem—provide supervised ac- 
tivities for children during the high- 
crime hours of the late afternoon and 
early evening. The key is to keep chil- 
dren off the streets and out of trouble 
during the times they are most likely 
to get into trouble. 

This is not complicated. We can—in- 
deed we must—recognize this fact and 
take all the actions necessary to fill 
the crime-likely hours with supervised 
activities. Constructive after-school 
prevention programs like Boys & Girls 
Clubs are the best way tool we have to 
stop juvenile crime, juvenile drug use, 
and juvenile victimization by other 
youth. 

We have a choice. We can work to 
prevent crime before it happens. 

If we don’t, we are merely postponing 
the inevitable—dealing with juveniles 
after the shots are fired, after the chil- 
dren become addicted to drugs, after 
more lives are ruined. 

When a life about to go wrong is set 
back on the right track—that is a tes- 
tament to hope. 

We build hope by showing children 
that they matter and by contrasting 
the dead end of violence with the op- 
portunity for a constructive life. 

This amendment deserves full bipar- 
tisan support. This is crime preven- 
tion—as far as I know, the Boys & Girls 
Club is a program everyone on both 
sides of the aisle has claimed to sup- 
port. 

I urge all of my colleagues to fund 
this proven prevention program and 
join me in helping to stem the tide of 
children who would otherwise be lost 
to drugs and violence. 

Mr. GREGG. Mr. President, this 
amendment, which is a Biden amend- 
ment, would earmark funds for the 
Boys and Girls Clubs of America. It has 
no budgetary impact. It has been 
cleared on both sides. 

Mr. President, I ask unanimous con- 
sent that this amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3491) was agreed 
to. 
Mr. GREGG. Mr. President, I note 
the absence of a quorum. 
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The PRESIDING OFFICER (Mr. 
HELMS). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3492 TO AMENDMENT NO. 3466 
(Purpose: To establish a lockbox for deficit 

reduction and revenues generated by tax 

cuts) 

Mr. GRAMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. GRAMS], 
for himself, Mr. MCCAIN, Mr. FAIRCLOTH, Mr. 
CoaTs, Mr. INHOFE, and Mr. HELMS, proposes 
an amendment numbered 3492 to amendment 
No. 3466. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the amendment is printed 
in today’s RECORD under Amendments 
Submitted.“ 

Mr. GRAMS. Mr. President, on behalf 
of my colleagues, Senator MCCAIN, 
Senator FAIRCLOTH, Senator COATS, 
Senator HELMS, and Senator INHOFE, I 
rise to offer the taxpayer protection 
lockbox amendment. 

Today, as Congress fights to bring 
down the deficit and set the Nation on 
the track toward fiscal sanity, Presi- 
dent Clinton is continuing his demand 
for an additional $8 billion in taxpayer 
money this year to finance even bigger 
Government. He says he is offsetting 
the increased spending, but most of his 
so-called savings are no more than 
budget gimmicks—increased taxes, 
fees, and one-time asset sales financed 
directly by the taxpayers. 

Congress wants to eliminate the defi- 
cit but President Clinton wants to 
spend almost 50 cents of every dollar 
that working Americans have sac- 
rificed toward a balanced budget this 
year. 

The President said in January that 
“the era of big government is over,” 
but if he has his way big government 
will only continue to grow, at the ex- 
pense of taxpayers today and our chil- 
dren tomorrow. If we do not take im- 
mediate action to stop this pattern of 
abuse, we are risking leaving behind a 
legacy of debts that our kids will be 
forced to inherit. 

While we still have the opportunity, 
we must do everything possible to 
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change the rules of the tax-and-spend- 
ing game and do what is best for tax- 
payers, for our children and for the Na- 
tion as a whole. And for that reason we 
are offering the Taxpayer Protection 
Lockbox Act as an amendment to the 
continuing resolution. 

Our amendment would make two im- 
portant changes to the budget and ap- 
propriations process, a process which 
has served only to encourage abuse of 
spending and fiscal irresponsibility. 

First, this amendment would return 
honesty to the budget process by en- 
suring that a cut in spending is truly a 
cut. 

Contrary to popular opinion, under 
current law, dollars cut from appro- 
priations bills are not returned to the 
Treasury for deficit reduction purposes 
as they ought to be. Instead, they are 
quietly stashed away in a slush fund to 
be spent later on other programs. 

Our amendment would put an end to 
this practice by locking any appropria- 
tions savings into a deficit reduction 
lockbox and dedicating those dollars to 
deficit reduction. In other words, if 
Congress cuts $10 million in an appro- 
priations bill, the taxpayers will save 
$10 million. It does not get spent some- 
where else. 

Second, our amendment would create 
a revenue lockbox which would be used 
to direct any future revenues that ex- 
ceed current economic projections to- 
ward deficit reduction and/or tax relief. 

It would create a fast-track process 
for Congress and the President to use 
these funds for tax relief with the re- 
mainder going for deficit reduction. At 
the same time, our amendment would 
prohibit the Government from simply 
using those dollars for additional 
spending. This is only fair, because, 
after all, these additional funds would 
become available only because of the 
hard work and productivity of the 
American people. So it makes sense 
then to return those dollars to the tax- 
payers to encourage even greater pro- 
ductivity on their part rather than al- 
lowing Congress to waste money that 
is not even theirs to begin with. 

All in all, our amendment is a simple 
proposal to restore honesty and com- 
mon sense to the budget process, allow 
taxpayers to keep more of what they 
earn and also place further restrictions 
on abusive Government spending. 

Given the most recent demand on tax 
dollars from the White House, it cer- 
tainly cannot have come at a better 
time. 

Mr. President, our legislation has 
been endorsed by a number of citizens 
and taxpayer groups including the Na- 
tional Taxpayers Union, Citizens for a 
Sound Economy, and the National Fed- 
eration of Independent Businesses. 
With their support and the support of 
our colleagues, I am confident that we 
can win a big victory for the American 
taxpayer by passing the taxpayer pro- 
tection lockbox amendment this week. 
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Mr. President, that is the conclusion 
of my statement, and I ask for the yeas 
and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. COCHRAN addressed chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, it is 
my understanding the Senator does not 
want to push for a vote at this time on 
his amendment. I assume he expects to 
get consent to set the vote on the 
amendment aside until we dispose of 
the Gramm amendment and maybe 
other amendments tonight; is that cor- 
rect? 

Mr. GRAMS. That will be fine. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 

AMENDMENT NO. 3490, AS MODIFIED 

Mr. GRAMM. Mr. President, I ask 
unanimous consent to modify my 
amendment. I send the modification to 
the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification of the 
amendment? Without objection, it is so 
ordered. 

The amendment (No. 3490), as modi- 
fied, is as follows: 

At the end of title II of the committee sub- 
stitute, add the following: 

(a) Each amount provided in a nonexempt 
discretionary spending nondefense account 
for fiscal year 1996 is reduced by the uniform 
percentage necessary to offset non-defense 
discretionary amounts provided in this title. 
The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Mr. PRYOR. Mr. President, reserving 
the right to object, reserving the right 


to object 
Mr. GRAMM. Mr. President, the 
Chair had already ruled. 


If I might say to my colleague, all I 
did was take out a paragraph that cre- 
ated a point of order. It did not change 
the nature of the amendment in any 
way. 

Mr. PRYOR. Mr. President, I under- 
stand the Chair had previously ruled. 
Therefore, I have no objection to the 
Senator’s request. 

The PRESIDING OFFICER. The 
amendment is so modified. Who yields 
time on the amendment? 
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The Senator from Pennsylvania. 

Mr. SANTORUM. Mr. President, 
what Senator GRAMM did in his modi- 
fication is really identical to what the 
House has done in their bill. The House 
does actually declare an emergency, 
but they actually do not exceed their 
caps. What Senator GRAMM is going to 
do, the effect of his amendment is to 
keep the emergency declared and pay 
for it, so we do not exceed the overall 
budget cap as opposed to the caps on 
specific subcommittees. I think that 
makes perfectly good sense, to make 
sure that we pay for this within the 
whole appropriations account as op- 
posed to just targeting specific sub- 
committees because of these occasion- 
ally arcane budget rules that we have 
to deal with in this body. 

I want to reiterate that I hope on 
this matter we can get a strong vote of 
support, frankly, from both sides of the 
aisle, that we are no longer going to 
continue the practice of previous Con- 
gresses—not this Congress, but of pre- 
vious Congresses—every time that we 
have a disaster. On an annual basis, we 
do not appropriate for those. We do not 
appropriate money. With the exception 
of a couple of hundred million dollars 
annually for FEMA, we do not appro- 
priate money for disasters. We wait 
until they happen, as they surely will, 
and then we ask for emergency author- 
ity to borrow the money and not put it 
on the budget. 

We know there are going to be disas- 
ters. We should be able to budget for 
those disasters, either beforehand or be 
able to rearrange priorities once they 
occur. That is what we do here. We ar- 
range priorities. 

This is not about whether we are 
going to provide relief to the victims of 
fire, relief to the victims of floods or 
storms. What we are talking about is 
providing a reasonable, commonsense 
way to pay for it. That is something 
that all of us in this body have said we 
want to do. We want to balance this 
budget. We want to set priorities. 

Many people in this body opposed the 
balanced budget amendment. When 
they opposed that balanced budget 
amendment, they said, “We do not 
need a balanced budget amendment; we 
can do it ourselves. We have the ability 
to set priorities in this body without 
the hammer of a balanced budget 
amendment to the Constitution.” 

It is put-up time. If, in fact, you be- 
lieve that we should have a balanced 
budget, then this is the first step to 
making that happen—to stop this prac- 
tice of adding tens of billions of dol- 
lars. Senator GRAMM articulated that 
earlier in the debate, that we have 
added close to $100 billion to the deficit 
with these emergency declarations. 

This is not just a billion dollars. To 
many people who might be watching 
this debate who are not Senators, a bil- 
lion dollars actually is a lot of money, 
it sounds like a lot of money. Here it 
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does not sound like a lot of money. But 
when you add up a billion here and 
there, we have gotten to $100 billion 
over the last 6 years. That is a lot of 
money even for here. 

So let us not continue this practice. 
If anyone has an interest in seeing that 
this disaster relief is passed, it is the 
Senator from Pennsylvania. We have 
had $1 billion in flood damage in our 
commonwealth. We have had over 100 
people killed, 50,000 homes damaged or 
destroyed, 2,000 businesses washed 
away. We need that help, but we need 
to do it responsibly. 

This Senator is not going to be a 
hypocrite and say, “Well, I’m for re- 
ducing the deficit except, of course, 
when the money comes home and then, 
well, let’s just spend it all.” I will vote 
against this measure if we do not adopt 
this, or something like it. I have sev- 
eral other amendments. I am prepared 
to stay here all night long offering 
amendment after amendment, which I 
will require votes on, to find some way 
to pay for this disaster that is accept- 
able to this body. 

So I hope that we are in for a good 
day of votes, whether it is tonight or 
tomorrow, because if we do not suc- 
ceed, we are going to have votes and 
you are going to have to stand up to 
the American public and say, This is 
not the way to do business. The way to 
do business is to add it on to the defi- 
cit. Fine, but we are going to be here.” 

Iam going to be here tonight, tomor- 
row, the next day, whatever it takes, so 
we do this responsibly. I hope we do it 
on a bipartisan basis. Balancing the 
budget is a bipartisan affair, and it is 
something I know we all want to do. 
Let us put into practice tonight what 
we preach. 

Mr. President, I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
think this issue has been fully dis- 
cussed on the floor tonight. I know 
Senator HATFIELD, when he was here a 
moment ago discussing the issue, laid 
out all the reasons why this amend- 
ment is not a good idea. 

In 1990, there was a long, drawn-out 
negotiation over procedures in the 
budget and how appropriations would 
be made in case of national emer- 
gencies and whether or not they were 
under the same requirements for off- 
sets as routine operating expenses 
were. 

It was decided by the Congress in 
1990, in concert with the administra- 
tion, a Republican administration, that 
these would be the rules. 

This amendment is an effort to legis- 
late a rules change on an appropria- 
tions bill. We think it an amendment 
that ought to be rejected by the Sen- 
ate. Therefore, I am prepared to yield 
back the remainder of the time on this 
side of the amendment and hope others 
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will yield back their time, and I then 
will move to table the amendment and 
ask for the yeas and nays. 

With that understanding, I yield 
back all the time on this side on the 
amendment. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania yield back 
his time? 

Mr. SANTORUM. I yield back the re- 
mainder of my time. 

Mr. COCHRAN. Mr. President, I move 
to table the amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 
3490. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 45, as follows: 

[Rollcall Vote No. 32 Leg.] 


YEAS—55 
Akaka Dorgan Levin 
Baucus Exon Lieberman 
Biden Feinstein Mikulski 
Bingaman Ford Moseley-Braun 
Boxer Glenn Moynihan 
Bradley Graham Murray 
Breaux Harkin Nunn 
Bryan Hatfield Pell 
Bumpers Heflin Pryor 
Byrd Hollings Reid 
Campbell Inouye Robb 
Chafee Jeffords Rockefeller 
Cochran Johnston Sarbanes 
Conrad Kempthorne Simon 
Craig Kennedy Stevens 
D'Amato Kerrey Wellstone 
Daschle Kerry Wyden 
Dodd Lautenberg 
Dole Leahy 

NAYS—45 
Abraham Gramm McConnell 
Ashcroft Grams Murkowski 
Bennett Grassley Nickles 
Bond Gregg Pressler 
Brown Hatch Roth 
Burns Helms Santorum 
Coats Hutchison Shelby 
Cohen Inhofe Simpson 
Coverdell Kassebaum Smith 
DeWine Kohl Snowe 
Domenici Kyl Specter 
Faircloth Lott Thomas 
Feingold Lugar Thompson 
Frist Mack Thurmond 
Gorton McCain Warner 


So the motion to lay on the table the 
amendment (No. 3490) was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote and I move 
to lay it on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, this is 
a very critical day in the U.S. Senate. 
By adopting this omnibus appropria- 
tions bill we will be providing critical 
funding to programs on which many 
Americans depend. If the President 
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signs this bill, then service providers of 
every sort will be able to better plan 
their budgets for the remainder of the 
year and the upcoming fiscal year. 

It is vitally important that we have 
put together a bill that the President 
should be able to sign. I wish to thank 
the distinguished chairman, Senator 
HATFIELD, for the fine job he has done 
to try and address the administration’s 
concerns in this bill. 

Title I of the Senate-reported omni- 
bus appropriations bill provides $331.9 
billion in budget authority and $247 bil- 
lion in new outlays for the remainder 
of fiscal year 1996 for the Departments 
and Agencies funded by the five appro- 
priation bills not yet enacted, includ- 
ing: Labor, Health and Human Serv- 
ices, and Education; Commerce, Jus- 
tice, and State, the Judiciary, and Re- 
lated Agencies; Veterans Affairs and 
Housing and Urban Development and 
Independent Agencies; Interior; and 
District of Columbia. 

Of this amount, $149.4 billion in budg- 
et authority and $78.4 billion in new 
outlays is for discretionary spending. 
When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the Senate-re- 
ported bill totals $163.8 billion in budg- 
et authority and $183 billion in outlays 
for discretionary spending in fiscal 
year 1996. 

The Senate-reported bill is below the 
602(b) allocations of all subcommittees 
by a total of $4 million in BA and $38 
million in outlays. 

The Senate-reported bill is $23.9 bil- 
lion in budget authority and $9.2 bil- 
lion in outlays below the President’s 
budget request of just over a year ago. 
The Senate bill is $6.4 billion in budget 
authority and $3.9 billion in outlays 
below the 1995 level. It is $836 million 
in BA above the House-passed bill and 
$99 million in outlays below the House- 
passed bill. 

While I may not agree with all of the 
priorities established by this bill, I 
would like to thank the chairman for 
the $22 million increase above the con- 
ference level provided for the Legal 
Services Corporation. The bill provides 
$300 million for this purpose, and an- 
other $9 million if Congress and the 
President reach a budget agreement. 

We have worked very closely with 
the House on restructuring the Legal 
Services Corporation to disengage 
grantees involvement in controversial 
litigation, and restrict them to provid- 
ing traditional legal services for the 
poor. While some may not like these 
restrictions, they are necessary to con- 
trol the controversial activities of 
some grantees and to protect LSC from 
the negative perceptions of those who 
wish to see its termination. 

I have been very concerned about the 
proposed $414 million reduction in title 
I, education for the disadvantaged. I 
am thankful to Senator SPECTER for of- 
fering an amendment during the Sen- 
ate committee markup and a further 
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amendment on the floor that restored 
$814.5 million to the title I program, 
$1.3 billion higher than the conference 
level and $110 million higher than the 
1995 level. 

I am empathetic to the use of a con- 
tingency appropriations to provide ad- 
ditional funding for discretionary pri- 
orities. I realize that the discretionary 
spending caps have been very tight on 
the Appropriations Committee this 
year as we seek a balanced Federal 
budget. 

With a broader budget agreement re- 
maining elusive, I can appreciate the 
frustration of the Appropriations Sub- 
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committee chairmen in trying to live 
within these tight appropriation caps. 


I remain concerned about attempts 
to use entitlement reforms contained 
in the Balanced Budget Act to offset 
discretionary spending included in this 
bill as contingency funding, and with 
the possible use of the emergency des- 
ignation that one could argue in some 
cases does not fit the traditional defi- 
nition of such expenditures. 


Overall, I believe the committee has 
done a very good job on this bill. The 
committee has tried to address signifi- 
cant priorities in the remaining bills. 
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It provides funding to meet the Presi- 
dent’s major domestic concerns but 
continues to pressure both Congress 
and the President to work toward a 
budget agreement. It provides disaster 
aid and support for the United States 
military mission in Bosnia. I urge the 
Senate to adopt the bill. 

Mr. President, I ask unanimous con- 
sent that a Budget Committee table 
displaying the budgetary effects of this 
bill be placed in the RECORD at this 
point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


CONSOLIDATED OMNIBUS RESCISSIONS AND APPROPRIATIONS BILL 


Defense discretionary: 
Ouatas am poser BA and ae actions comptes 

HR. 3019, as reported to the Senste 
Scoreheeping acſustment 


Subtotal defense discretionary 


Nondefense discretionary: 
from prior-year BA and other actions completed 

19, as reported to the Senate ... 
. ＋ adjustment 


Subtotal nondefense discẽd f t- 


Violent crime reduction = fund: 
year BA and other actions completed 

HR. 3019, as 4 to the Senate ... 
Scorekeeping adjustment 


Subtotal violent crime reduction trust tund 


Mandatory: 
Outlays from prior-year BA and other actions completed ....... 

HR. 3019, as reported to the Senate 
— to conform mandatory program 
a OS AEE 


Subtotal mandatory 


Adjusted Dill total 


Senate Subcommittee 602(b) allocation: 
Defense discretionary ..... 
Nondetense discretionary 
Violent crime reduction 
Mandatory .nccceseccseceene 

Total allocation .... 


Adjusted bill total compared to Senate Subcommittee 602(b) allocation: 
Detense discretionary ........ s 
Nondefense discretionary ..... 
Violent crime reduction trust fund 
Mandatory 


Total allocation... 


[Spending totais—Senate-reported bill) 
[Fiscal year 1996, in millions of dollars) 


0 6,561 15,297 47,368 148 
22,658 17,195 46.778 20,836 12.092 
0 0 0 0 0 
22,658 23,756 62,073 68.472 12.239 1 
0 826 32 21 
3,956 1,286 2i i 
0 0 0 0 
N 3,956 2.112 53 25 
2 20 38,687 40.804 0 
503 480 161.350 150.854 59 


25 4,673 
525 205.210 


14.012 6 


— 27.257 26,610 287.335 274.177 12,304 1 
151 218 0 0 
22.659 23,762 62,074 68.478 12.241 1 
3.956 2.113 0 
532 525 295.210 205.680 65 
27.298 26.618 267,337 274.202 12.306 1 
— 0 —1 0 0 0 
—1 -6 -l —5 2 
-0 —1 0 -19 0 
0 0 0 0 0 
— —1 -8 -l -25 =? 


Note: Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions. 


THE SPECTER AMENDMENT 

Mr. ABRAHAM. Mr. President, I 
want to take a moment of the Senate’s 
time to discuss the Specter education 
amendment to the continuing resolu- 
tion—S. 1594. As you know, the Senate 
adopted the Specter amendment yes- 
terday by a vote of 84 to 16. This 
amendment provides $2.7 billion in ad- 
ditional funding for Head Start, job 
training, title I, and other education 
programs. Given that these additional 
funds are fully offset by spending cuts 
elsewhere, I supported the amendment. 
Senator SPECTER offered his amend- 
ment in the second degree to the 
Daschle amendment. Like the Specter 


amendment, Senator DASCHLE’s amend- 
ment would have provided additional 
funding for various Federal education 
programs. Unlike the Specter amend- 
ment, however, the Daschle amend- 
ment was not fully offset and violated 
the Budget Act. In other words, while 
both amendments provided additional 
funding for education programs, the 
Specter amendment provides those 
funds in a responsible manner that 
does not bust the budget. 

On the other hand, both the Daschle 
and Specter amendments also provided 
an additional $60 million for President 
Clinton’s Goals 2000 Program. I want to 
make clear that my support for the 


District of Columbia 


5.002 —1,113 44,345 0 0 14,332 103.545 
8.210 62,914 29,919 727 727 145,168 76,887 
0 0 0 0 0 0 0 
3213 6184801 74.265 7²⁷% 727 159.500 180.431 
32 847 
3,977 1,290 
0 0 
4,009 2137 


% moss 
6 -305 
55 19,138 
3,268 81,093 
3215 61402 
55 19.138 
3,270 81,094 


Specter amendment should not be in- 
terpreted as support for this program. 
Instead of funding Goals 2000, I would 
have preferred to use the funding for 
education vouchers or charter schools. 
TRANSFER OF F-16 AIRCRAFT TO JORDAN 

Mrs. HUTCHISON. Mr. President, I 
rise to speak on a matter which could 
profoundly affect the U.S. defense in- 
dustrial base. It is my understanding 
that the Committee on Appropriations 
recommends the appropriation of an 
additional $70 million in fiscal year 
1996 funds for the Foreign Military Fi- 
nancing Program. These funds would 
be joined with $30 million in previously 
appropriated funds to provide initial 
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grant funding in support of the transfer 
of F-16 aircraft to Jordan. Ultimately, 
16 F-16 aircraft are to be upgraded and 
then leased to Jordan in support of its 
participation in the Middle East peace 
process. 

Mr. President, I have recently re- 
ceived information which suggests that 
the necessary upgrades will be per- 
formed on these aircraft in the United 
States prior to making them available 
to Jordan. If that is the case, I will 
support the committee’s recommenda- 
tion, because I believe the required 
work will enhance the defense indus- 
trial base. 

Mr. President, I would ask the junior 
Senator from Kentucky, who serves as 
the chairman of the Foreign Oper- 
ations Subcommittee, who has served 
on that subcommittee as a champion of 
U.S. private sector exports and who has 
insisted that American foreign aid pro- 
grams serve our national interests, is 
this what the committee intends by its 
recommendation? Does the committee 
intend that engine upgrades and struc- 
tural upgrades will be made by the U.S. 
private sector prior to the lease of 
these F-16’s to Jordan? 

Mr. MCCONNELL. Mr. President, I 
can answer my colleague’s question 
very directly and without ambiguity. 
Yes. 

Yes, the Subcommittee on Foreign 
Operations recognizes the commitment 
that Jordan has made to peace in the 
Middle East. Jordan has joined with 
Israel in a treaty of peace. The sub- 
committee believes that the lease of F- 
16 aircraft to Jordan, a transfer of mili- 
tary equipment which is supported by 
Israel, will strengthen Jordan mili- 
tarily and provide a strong signal of 
United States support for King Hussein 
and the people of Jordan as partners 
with Israel in the quest for peace in the 
Middle East. 

It is the subcommittee’s intention 
that the grant funding which we rec- 
ommend to finance the required up- 
grades will be used to support the U.S. 
private sector and further serve U.S. 
interests by enhancing the defense in- 
dustrial base. While third countries 
may participate in maintenance pro- 
grams at a later date, the subcommit- 
tee believes that, insofar as the up- 
grades are concerned, the original U.S. 
manufacturer can best insure quality 
control, cost management, and inter- 
operability with U.S. Air Force units. 

Mrs. HUTCHISON. Mr. President, I 
thank the Senator from Kentucky. I 
think that we have clearly established 
the intent of the Senate. These aircraft 
are to be provided to Jordan, in sup- 
port of Jordan’s participation in the 
Middle East peace process. Further- 
more, to support U.S. exports and to 
help preserve the private sector defense 
industrial base, the required engine, 
structural, and related upgrades are to 
be performed in the United States. 
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PRESERVE TECHNOLOGY 
INVESTMENTS 


Mr. ROCKEFELLER. Mr. President, 
I strongly endorse the Hollings- 
Daschle-Kerrey-Lieberman-Bingaman- 
Rockefeller-Kerry Amendment to H.R. 
3019 that was debated last night, and to 
praise Senator HOLLINGS for offering 
this amendment that I cosponsored. 
This amendment would have restored 
funds for three key Department of 
Commerce programs: the Advanced 
Technology Program, National Tele- 
communications and Information Ad- 
ministration (NTIA) Telecommuni- 
cations and Information Infrastructure 
Assistance Program, and Technology 
Administration as well as funding for 
Educational and Environmental Tech- 
nologies. Restoring these funds is es- 
sential to making progress in generat- 
ing more jobs for Americans, a better 
education system, protecting the envi- 
ronment, and maintaining our Nation’s 
ability to compete and excel in re- 
search. 

As a nation, we have used the best 
mix of individual innovation and na- 
tional cooperative efforts to develop 
the most advanced and most produc- 
tive economy in the world. Cooperative 
government and industry investments 
have brought us computers, the Inter- 
net, new treatments for disease, a bet- 
ter environment, and the moon. And 
these investments have brought us new 
industries; high-quality, high-paying 
jobs; and an improved standard of liv- 


ing. 

But today, Americans understand 
that the ground underneath them is 
shifting—they have seen their work 
and workplaces transformed by new 
technologies and global competition. 
These changes and their consequences 
are as profound as the economic shifts 
that moved us from farms to factories 
more than a century ago. Now, as then, 
there is no way to reverse the tide. 
Now, as then, the fortunes of working 
people are uncertain as the landscape 
around them is remade. 

Working Americans have reason to 
be worried, reasons, even, to be angry. 
They are working harder than ever, but 
their jobs are less secure, their wages 
are stagnant, and their benefits and 
pensions are shrinking. All this when 
company profits and CEO salaries are 
rising. 

Parents are putting in more hours at 
the office. Precious time taken from 
Little League games and PTA meetings 
and family dinners. And the strain—on 
families, schools, neighborhoods, on 
what makes a civil society—is all too 
apparent. 

At the same time, Mr. President, 
“Reaganomics’* can’t seem to dis- 
appear for good, no matter how clear 
the evidence is from the 1980’s that this 
is a dangerous course and bad economic 
policy. The Reagan manifesto might 
have been written for a Warren G. Har- 
ding campaign speech. Big tax breaks 
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for top-income earners and corpora- 
tions—a trickle from the top will grow 
jobs and wages. Drop safety standards 
and environmental safeguards—an in- 
visible hand will protect workers and 
consumers. Push the disabled, elderly, 
and poor children off the wagon. 

In a trance, Congress cooperated in 
the eighties when Reagan told them to 
cut taxes on the rich and corporations. 
In the last decade tax rates for top-in- 
come brackets were lowered from 70 
percent to 40 percent. And, the share of 
the tax burden that corporations pay 
has been reduced from 15 percent to 10 
percent over the last decade. 

The minimum wage was stunted. 
And, domestic spending was cut from 
nearly 5 percent of the Federal budget 
to about 3% percent since 1980. 

To what end? Some people bene- 
fitted—some a whole lot. Since 1980, 
more than $800 billion was added to 
household incomes—but 98 percent of 
that money went to the richest 20 per- 
cent. That means all the rest, 80 per- 
cent of American households, shared 
just 2 percent of the gains. In fact, the 
average American family is now get- 
ting by on less than they had in 1980. 

For a fortunate handful of Ameri- 
cans, the transformation from an in- 
dustrial to an information economy of- 
fers unlimited opportunity and fantas- 
tic profit. But for most, right now, this 
new economy demands more and offers 
less—it demands more education, more 
skills, more flexibility, more time; but 
offers less pay, less benefits, and less 
security. Working families are running 
faster and losing ground—a raw deal 
that undermines the crucial link be- 
tween work and personal progress, and 
breeds the anger and cynicism that are 
poisoning our society and our political 
debate. 

I believe there are clear, common- 
sense, approaches that must be fol- 
lowed to enable all Americans to gain 
the fruits of our success. 

Our trade and monetary policies 
must work for working people. We need 
trade agreements based on only giving 
access when we get exactly that for our 
products. We have to say no to agree- 
ments that push our jobs across our 
borders. Let’s live in the real world, 
and demand other countries to live up 
to environmental and labor standards 
they avoid to get the upper hand. 

The Fed should be as aggressive in 
promoting growth to benefit workers 
as they are with managing inflation to 
benefit bondholders. 

And we must have investments in 
education, training, infrastructure, and 
technology that produce dividends for 
working people here at home. Invest- 
ments in people are every bit as impor- 
tant as investment in equipment. But 
unless that’s better known and under- 
stood, human investments will keep 
shriveling through the budget cuts al- 
ready being made. Behind the banner of 
a balanced budget, we are in danger of 


4718 


surrendering what really spreads op- 
portunity in America—the chance to 
learn, to train, and to excel. 

Investments in science and tech- 
nology are a key part of the solution. 
As the President’s Council of Economic 
Advisors recently reported, invest- 
ments in innovation have been respon- 
sible for almost one-half of the Na- 
tion’s economic growth. 

This Nation has had a 50-year consen- 

sus on investments in science in tech- 
nology. We have made these invest- 
ments to expand the basic store of 
knowledge both because of our explor- 
ing, inquisitive nature and because we 
know the benefits are unpredictable. 
We have invested in biological research 
that improves our ability to feed our 
people and attack disease. And we have 
invested in new technologies in support 
of Federal missions, technologies that 
created new industries and jobs in avia- 
tion, electronics, software, and commu- 
nications. 
But those very programs that are 
key to our technological progress are 
now under threat. If it had passed, our 
Hollings-Daschle-Kerry Amendment 
would have lessened that threat by re- 
storing funds for technology programs 
that invest in new innovations with 
broad benefits for the Nation. 

Recently, we have realized that with 
fierce global competition, this Nation 
must invest in innovation to advance 
economic growth. We are investing in 
the Advanced Technology Program 
with bipartisan support. 

President Bush’s science advisor, D. 
Allan Bromley, realized that we can 
support key technologies without in- 
tervening in the market’s selection of 
winners and losers. The Advanced 
Technology Program was first funded 
in 1991 under President George Bush. 
This program is important because it 
invests in precompetitive or generic 
technologies, in the neglected zone be- 
tween pure research and product devel- 
opment. These technologies are essen- 
tial to technological progress for sev- 
eral industries or companies and are 
too risky for individual companies to 
fund on their own. The ATP will help 
to develop new technologies and new 
industries before other countries do. 

We must keep investing in the De- 
partment of Commerce Technology Ad- 
ministration. This is the one office in 
the Federal Government that is dedi- 
cated to advancing national invest- 
ments in technology in support of eco- 
nomic growth. TA works to develop 
policies and partnerships that assist in- 
dustrial innovation. And the office is 
supporting cooperative technology ven- 
tures between United States and Israeli 
companies that will be a win-win effort 
for both nations. This commitment is 
especially crucial now, as Israel reels 
from a string of devastating terrorist 
attacks. 

We must keep investing in edu- 
cational technologies, technologies 
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that will improve classroom learning 
and increase our student’s chance to 
excel and succeed. 

And we must invest in connecting 
schools, libraries, and hospitals to the 
world of the Internet. Funding grants 
from the National Telecommunications 
and Information Administration 
INTILA] Telecommunications and Infor- 
mation Infrastructure Assistance Pro- 
gram [TIIAP] will enable these institu- 
tions to develop new applications that 
will increase students skills, improve 
health care, and extend telephone serv- 
ice in rural areas. This is particularly 
important to my home State of West 
Virginia, a heavily rural State. A 
TIIAP grant to the State library sys- 
tem will give citizens of West Virginia 
access to information around the globe. 

We must keep investing in new, inno- 
vative environmental technologies, 
that will result in higher levels of envi- 
ronmental protection at lower costs for 
industry. These new technologies offer 
U.S. companies opportunities for in- 
creased exports and more jobs here at 
home. 

These programs are essential invest- 
ments to our Nation’s economic future. 
They mean new industries and high- 
quality, high-wage jobs. They mean an 
improved environment. They mean a 
better education and greater opportu- 
nities for students and workers. 

Our Nation must act—if we do not, 
our competitors are ready to take ad- 
vantage. While we are considering cut- 
ting our investments in nondefense 
R&D by 30 percent by 2002, Japan is 
about to double its Government’s in- 
vestments. 

We cannot go back and we should not 
go back—old policies need to change to 
meet new needs. But we should hold on 
to what we learned in that earlier era, 
and carry those lessons into the 1990’s 
and the 21st century. Lessons of hard 
work and fair play, of balance between 
business and worker, of investment in 
people and technology should guide us 
as we meet the challenges of today and 
the future. 

With the continued leadership of Sen- 
ator HOLLINGS for America’s economic 
strength and jobs, I will persist as well 
in pressing the case for the invest- 
ments that our amendment attempted 
to rescue. We will not give up, because 
jobs for our people and the American 
dream are at stake. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. A 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
McCAIN). Without objection, it is so 
ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the following 
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amendments be the only remaining 
first-degree amendments in order to 
H.R. 3019, that they be subject to rel- 
evant second-degrees, and following the 
disposition of the amendments, the 
Senate proceed to vote on the Hatfield 
substitute, as amended, the bill then be 
read for the third time, and the Senate 
proceed to final passage of H.R. 3019, 
all without any intervening action or 
debate. 
The list of amendments follows: 
REPUBLICAN AMENDMENTS 


Jeffords—Technical to D.C. provisions. 

Jeffords—Technical to D.C. provisions. 

Jeffords—Relevant. 

Faircloth—Bosnia funding. 

Burns—Relevant. 

Burns—Relevant. 

Burns—Relevant. 

Helms—International Family Planning/ 
Abortion. 

Helms—N.C. Hospital. 

Helms—Waiver of authority. 

Helms—Abortion. 

Helms—Relevant. 

Helms—Relevant. 

Coverdell—Relevant. 

Brown—Relevant. 

Brown—Relevant. 

Coats—Abortion accreditation. 

McConnell—Mexico City policy. 

Gramm—Emergency provisions. 

Gramm—Housing. 

Gramm—State Welfare Program. 

Gramm—Contingency provisions. 

Gramm—Legal Services. 

Gramm—Community assistance. 

Santorum—Emergency provisions. 

Santorum—Offset disaster assistance. 

Santorum—Offset disaster assistance/con- 
ferees. 

Santorum—Funding cut in title I. 

Santorum—Salary/expense cut in title I. 

Hatch—Drug czar. 

Craig—Legal Services Corp. 

Shelby—Drug czar. 

Hatfield—Relevant. 

Hatfield—Relevant. 

Hatfield—Amalgamated millsite. 

Lott—Relevant. 

Lott—Relevant. 

Lott—Relevant. 

Murkowski—Canned salmon. 

Murkowski—Salmon. 

Murkowski—Greens Creek. 

Murkowski—Study. 

Cohen—Legal Services. 

Stevens—Relevant. 

Stevens—Relevant. 

Stevens—Sematech. 

Stevens—R&D camera. 

Stevens—Interior floods. 

Gorton—Medical Center—VA. 

Gorton—Administrative accounts adjust- 
ment. 

Gorton—Relevant. 

Kempthorne—Interior floods. 

Grams—Lockbox. 

McConnell—F BI. 

Bond—Relevant. 

Bond—Relevant. 

Bond—Relevant. 

Bond—Relevant. 

Bond—Relevant. 

Cochran—Relevant. 

Dole—Relevant. 

Dole—Relevant. 

Cohen—DOD. 

Chafee—Relevant. 

Mocain—(3) Relevant. 

Warner Relevant. 
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DEMOCRATIC AMENDMENTS 


Boxer—D.C. abortion funds. 
Bradley—Relevant. 
Bumpers—Legal Services. 
Byrd: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

(4) Relevant. 

(5) Relevant. 

(6) Relevant. 

Daschle: 

(1) Inhalants. 

(2) Crop insurance. 

(3) Watertown SD. 

(4) Relevant. 

(5) Relevant. 

(6) Relevant. 

(7) Relevant. 

(8) Relevant. 
Dorgan—Defense (with/Conrad). 
Harkin—Health care. 
Kennedy—Drug exports. 
Lautenberg: 

(1) Environment. 

(2) Environment. 

(3) Relevant. 
Mikulski—National service. 
Murray—Timber sales. 
Pryor—Drugs. 
Ried—Relevant. 

Simon: 

(1) Literacy/longer schoolyear. 
(2) National Secondary Education Pro- 


gram. 

(3) Relevant. 

Wellstone: 

(1) SoS Liheap. 

(2) Relevant. 

Levin—Relevant. 

Leahy—Relevant. 

Johnston—Water Resources Den. Act. 

Breaux—Relevant. 

Lautenberg—FAA employee rights. 

Baucus—Relevant. 

Biden—Relevant. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration, at 9:30, 
Thursday, of the Murray timber sal- 
vage amendment, and there be 2% 
hours of debate, equally divided be- 
tween Senators MURRAY and HATFIELD, 
or his designee; further, that no sec- 
ond-degree amendments be in order to 
the amendment, and at the expiration 
or yielding back of debate time, the 
Senate proceed to a vote on or in rela- 
tion to the Murray amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
yield the floor. 


THE BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, 4 years 
ago when I commenced these daily re- 
ports to the Senate it was my purpose 
to make a matter of daily record the 
exact Federal debt as of the close of 
business the previous day. 

In that first report (February 27, 1992) 
the Federal debt the previous day stood 
at $3,825,891,293,066.80, as of close of 
business. The point is, the Federal debt 
has since shot further into the strato- 
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sphere. As of yesterday at the close of 
business, a total of $1,191,392,298,843.23 
has been added to the Federal debt 
since February 26, 1992. 

This means that as of the close of 
business yesterday, Tuesday, March 12, 
1996, the Federal debt total was exactly 
$5,017,283,591,910.03. (On a per capita 
basis, every man, woman, and child in 
America owes $19,044.03 as his or her 
share of the Federal debt.) 


THE NOMINATION OF COMMANDER 
ROBERT STUMPF 


Mr. THURMOND. Mr. President, the 
Senate Armed Services Committee 
agreed on March 13, 1996 to issue the 
following statement concerning the 
consideration of the nomination of 
Commander Robert Stumpf, U.S. Navy. 

On March 11, 1994, the President sub- 
mitted various nominations for pro- 
motion in the Navy to the grade of 
Captain (0-6), including a list contain- 
ing the nomination of Commander 
Stumpf. On the same date, the Assist- 
ant Secretary of Defense, in the letter 
required by the committee on all Navy 
and Marine Corps nominees, advised 
the committee that none of the officers 
had been identified as potentially im- 
plicated on matters related to 
Tailhook. The list was reported favor- 
ably to the Senate on May 19, 1994, and 
all nominations on the list were con- 
firmed by the Senate on May 24, 1994. 

Subsequent to the Senate’s confirma- 
tion of the list, but prior to the ap- 
pointment by the President of Com- 
mander Stumpf to the grade of Cap- 
tain, the committee was advised by the 
Department of Defense that the March 
11, 1994 letter had been in error because 
the Navy had failed to inform the Of- 
fice of the Secretary of Defense that 
Commander Stumpf had been identified 
as potentially implicated in Tailhook. 
On June 30, 1994, the committee re- 
quested that the Navy withhold action 
on the promotion until the committee 
had an opportunity to review the infor- 
mation that had not been made avail- 
able to the Senate during the confirma- 
tion proceedings. 

On April 4, 1995, the Navy provided 
the committee with the report of the 
investigation and related information 
concerning Commander Stumpf, and 
subsequently provided additional infor- 
mation in response to requests from 
the committee. On October 25, 1995, the 
committee met in closed session—con- 
sistent with longstanding practice—to 
consider a number of nominations and 
to consider the matter involving Com- 
mander Stumpf. The committee di- 
rected the Chairman and Ranking 
Member to advise the Secretary of the 
Navy that “had the information re- 
garding Commander Stumpf's activi- 
ties surrounding Tailhook ‘91 been 
available to the committee, as re- 
quired, at the time of the nomination, 
the committee would not have rec- 
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ommended that the Senate confirm his 
nomination to the grade of Captain.” 
The committee also directed that the 
letter advise the Secretary that: ‘‘The 
committee recognizes that, in light of 
the Senate having earlier given its ad- 
vice and consent to Commander 
Stumpf’s nomination, the decision to 
promote him rests solely with the Ex- 
ecutive Branch.” A draft letter was 
prepared, made available for review by 
all members of the committee, and was 
transmitted to the Secretary on No- 
vember 13, 1995. On December 22, 1995, 
the Secretary of the Navy removed 
Commander Stumpf’s name from the 
promotion list. 

The committee met on March 12, 
1996, to review the committee’s proce- 
dures for considering Navy and Marine 
Corps nominations in the aftermath of 
Tailhook. At that meeting, the com- 
mittee reviewed the proceedings con- 
cerning Commander Stumpf. 

The committee, in considering the 
promotion of Commander Stumpf, 
acted in good faith and in accordance 
with established rules and procedures, 
including procedures designed to pro- 
tect the privacy and reputation of 
nominees, with appropriate regard for 
the rights of Commander Stumpf. The 
Chief of Naval Operations has testified 
that he believes such confidentiality 
should be maintained. The committee 
made its November 13, 1995 rec- 
ommendation based upon information 
that was made available by the Navy. 

At the present time, no nomination 
concerning Commander Stumpf is 
pending before the committee, and the 
Secretary of the Navy has removed his 
name from the promotion list. The 
committee has been advised by the 
Navy’s General Counsel that this ad- 
ministrative action taken by the Sec- 
retary of the Navy is final and that the 
Secretary cannot act unilaterally to 
promote Commander Stumpf. 

The committee notes that much of 
the material that has appeared in the 
media about the substantive and proce- 
dural issues concerning this matter, is 
inaccurate and incomplete. 

As with any nominee whose name has 
been removed from a promotion list, 
Commander Stumpf remains eligible 
for further nomination by the Presi- 
dent. If he is nominated again for pro- 
motion to Captain, the committee will 
give the nomination the same careful 
consideration it would give any nomi- 
nee. 


MESSAGES FROM THE HOUSE 


At 2 p.m., a message from the House 
of Representatives, delivered by Ms. 
Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the Bill (H.R. 1561) to consoli- 
date the foreign affairs agencies of the 


4720 


United States; to authorize appropria- 
tions for the Department of State and 
related agencies for fiscal year 1996 and 
1997; to responsibly reduce the author- 
izations of appropriations for United 
States foreign assistance programs for 
fiscal years 1996 and 1997, and for other 
purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 2036) to amend 
the Solid Waste Disposal Act to make 
certain adjustments in the land dis- 
posal program to provide needed flexi- 
bility, and for other purposes. 

The message also announced that the 
House has passed the following bills 
and joint resolution, in which it re- 
quests the concurrence of the Senate: 

H.R. 2064. An act to grant the consent of 
Congress to an amendment of the Historic 
Chattahoochee Compact between the States 
of Alabama and Georgia. 

H.R. 2276. An act to establish the Federal 
Aviation Administration as an independent 
establishment in the executive branch, and 
for other purposes. 

H.R. 2685. An act to repeal the Medicare 
and Medicaid Coverage Data Bank. 

H.R. 2972. An act to authorize appropria- 
tions for the Securities and Exchange Com- 
mission, to reduce the fees collected under 
the Federal securities laws, and for other 
purposes. 

H.J.Res. 78. Joint resolution to grant the 
consent of the Congress to certain additional 
powers conferred upon the Bi-State Develop- 
ment Agency by the States of Missouri and 
Illinois. 

The message further announced that 
the House agrees to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 149. Concurrent resolution 
condemning terror attacks in Israel. 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 2276. An act to establish the Federal 
Aviation Administration as an independent 
establishment in the executive branch, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 2685. An act to repeal the Medicare 
and Medicaid Coverage Data Bank; to the 
Committee_on Finance. 

H.R. 2972. An act to authorize appropria- 
tions for the Securities and Exchange Com- 
mission, to reduce the fees collected under 
the Federal securities laws, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 


The following concurrent resolution 
was read and referred as indicated: 
H. Con. Res. 149. Concurrent resolution 


condemning terror attacks in Israel, to the 
Committee on Foreign Relations. 


MEASURE PLACED ON THE 
CALENDAR 
The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 


H.R. 2064. An act to grant the consent of 
Congress to an amendment of the Historic 
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Chattahoochee Compact between the States 
of Alabama and Georgia. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2054. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled Program 
Review of the Economic Development Fi- 
nance Corporation for Fiscal Year 1994"; to 
the Committee on Governmental Affairs. 

EC-2055. A communication from the Direc- 
tor of the Office of Administration, Execu- 
tive Office of the President, transmitting, 
pursuant to law, the report under the Fed- 
eral Managers’ Financial Integrity Act for 
fiscal year 1995; to the Committee on Gov- 
ernmental Affairs. 

EC-2056. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2057. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2058. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report under the Federal 
Managers’ Financia] Integrity Act for fiscal 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2059. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2060. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, the report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2061. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1995; 
to the Committee on Governmental Affairs. 

EC-2062. A communication from the Direc- 
tor of the National Gallery of Art, transmit- 
ting, pursuant to law, the report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2063. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1995; 
to the Committee on Governmental Affairs. 

EC-2064. A communication from the Chair- 
man and General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2065. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 


March 13, 1996 


EC-2066. A communication from the Direc- 
tor of the Federal Mediation and Concilia- 
tion Service, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2067. A communication from the Office 
of Special Counsel, transmitting, pursuant 
to law, the report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2068. A communication from the Direc- 
tor of the U.S. Trade and Development Agen- 
cy, transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1995; to the Com- 
mittee on Governmental Affairs. 

EC-2069. A communication from the Chair- 
man of the U.S. Equal Employment Oppor- 
tunity Commission, transmitting, pursuant 
to law, the report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2070. A communication from the Chair- 
man of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2071. A communication from the Direc- 
tor of the U.S. Arms Control and Disar- 
mament Agency, transmitting, pursuant to 
law, the report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1995; 
to the Committee on Governmental Affairs. 

EC-2072. A communication from the Direc- 
tor of the U.S. Information Agency, trans- 
mitting, pursuant to law, the report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2073. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2074. A communication from the Chair 
of the Federal Labor Relations Authority, 
transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1995; to the Com- 
mittee on Governmental Affairs. 

EC-2075. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1995; to the Com- 
mittee on Governmental Affairs. 

EC-2076. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2077. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion, transmitting, pursuant to law, the re- 
port under the Federal Managers’ Financial 
Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2078. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port under the Federal Managers’ Financial 
Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2079. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1995; to the Com- 
mittee on Governmental Affairs. 


March 13, 1996 


EC-2080. A communication from the Execu- 
tive Director of the U.S. National Commis- 
sion on Libraries and Information Science, 
transmitting, pursuant to law, the report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1995; to the Com- 
mittee on Governmental Affairs. 

EC-2081. A communication from the Chair- 
man of the U.S. Commission For the Preser- 
vation of America’s Heritage Abroad, trans- 
mitting, pursuant to law, the report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2082. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2083. A communication from the Fed- 
eral Co-Chairman of the Appalachian Re- 
gional Commission, transmitting, pursuant 
to law, the report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2084. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2085. A communication from the Chair- 
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the re- 
port under the Federal Managers’ Financial 
Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2086. A communication from the Direc- 
tor of the Morris K. Udall Scholarship and 
Excellence in National Environment Policy 
Foundation, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2087. A communication from the Chair- 
person of the Appraisal Subcommittee of the 
Federal Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2088. A communication from the Sec- 
retary of the American Battle Monuments 
Commission, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2089. A communication from the Chair- 
man of the Board of Trustees of the Harry S. 
Truman Scholarship Foundation, transmit- 
ting, pursuant to law, the report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2090. A communication from the Chair- 
man of the U.S. Merit System Protection 
Board, transmitting, pursuant to law, the re- 
port under the Inspector General Act for the 
period April 1 through September 30, 1995; to 
the Committee on Governmental Affairs. 

EC-2091. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port under the Inspector General Act for the 
period April 1 through September 30, 1995; to 
the Committee on Governmental Affairs. 

EC-2092. A communication from the Chair- 
man of the U.S. Commission For the Preser- 
vation of America’s Heritage Abroad, trans- 
mitting, pursuant to law, the report under 
the Inspector General Act for the period 
April 1 through September 30, 1995; to the 
Committee on Governmental Affairs. 
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EC-2093. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report under the Inspector 
General Act for the period April 1 through 
September 30, 1995; to the Committee on 
Governmental Affairs. 

EC-2094. A communication from the Chair- 
man of the African Development Founda- 
tion, transmitting, pursuant to law, the re- 
port under the Inspector General Act for the 
period April 1 through September 30, 1995; to 
the Committee on Governmental Affairs. 

EC-2095. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report under the Inspector 
General Act for the period April 1 through 
September 30, 1995; to the Committee on 
Governmental Affairs. 

EC-2096. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the report under the Inspector 
General Act for the period April 1 through 
September 30, 1995; to the Committee on 
Governmental Affairs. 

EC-2097. A communication from the Ad- 
ministrator of the U.S. Small Business Ad- 
ministration, transmitting, pursuant to law, 
the report under the Inspector General Act 
for the period April 1 through September 30, 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2098. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
report under the Inspector General Act for 
the period April 1 through September 30, 
2 to the Committee on Governmental Af- 

irs 


EC-2099. A communication from the Comp- 
troller General, transmitting, pursuant to 
law, the report of General Accounting Office 
reports for January 1996; to the Committee 
on Governmental Affairs. 

EC-2100. A communication from the Comp- 
troller General, transmitting, pursuant to 
law, the report of General Accounting Office 
reports for December 1995; to the Committee 
on Governmental Affairs. 

EC-2101. A communication from the Comp- 
troller General, transmitting, pursuant to 
law, the annual report for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2102. A communication from the Assist- 
ant Comptroller General (Accounting and In- 
formation Management Division), transmit- 
ting, pursuant to law, the annual report for 
fiscal year 1995; to the Committee on Gov- 
ernmental Affairs. 

EC-2103. A communication from the Direc- 
tor of the Office of Financial Management 
(General Services and Controller), General 
Accounting Office, transmitting, pursuant to 
law; to the Committee on Governmental Af- 
fairs. 

EC-2104. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, a draft of proposed 
legislation to amend the Right to Financial 
Privacy Act of 1978; to the Committee on 
Governmental Affairs. 

EC-2105. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, the 
report of the amount of personal property 
furnished to non-Federal recipients; to the 
Committee on Governmental Affairs. 

EC-2106. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report 
under the Program Fraud Civil Remedies Act 
for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2107. A communication from the Ad- 
ministrator of the National Aeronautics and 
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Space Administration, transmitting, pursu- 
ant to law, the report on material weak- 
nesses; to the Committee on Governmental 
Affairs. 

EC-2108. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report of the audit follow-up for 
the period April 1 through September 30, 
1995; to the Committee on Governmental Af- 
fairs. 

EC-2109. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report concerning surplus Federal 
real property; to the Committee on Govern- 
mental Affairs. 

EC-2110. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report under the 
Single Audit Act for fiscal year 1993; to the 
Committee on Governmental Affairs. 

EC-2111. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report entitled 
“Statistical Programs of the U.S. Govern- 
ment: Fiscal Year 1996”; to the Committee 
on Governmental Affairs. 

EC-2112. A communication from the Execu- 
tive Director of the National Education 
Goals Panel, transmitting, pursuant to law, 
the report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1995; to 
the Committee on Governmental Affairs. 

EC-2113. A communication from the Chair- 
person of the Appraisal Subcommittee of the 
Federal Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
report under the Inspector General Act for 
the period April 1 through September 30, 
1995; to the Committee on Governmental Af- 


fairs. 

EC-2114. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the re- 
port of the number of appeals submitted dur- 
ing fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-2115. A communication from the In- 
spector General, transmitting, pursuant to 
law, a report relative to lobbying activities 
by contractors or grantees; to the Commit- 
tee on Governmental Affairs. 

EC-2116. A communication from the Vice 
Chairman and Chief Financial Officer of the 
Potomac Electric Power Company, transmit- 
ting, pursuant to law, the report of the bal- 
ance sheet for calendar year 1995; to the 
Committee on Governmental Affairs. 

EC-2117. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of the privatization of investigations 
service through employee stock ownership 
plan; to the Committee on Governmental Af- 


fairs. 

EC-2118. A communication from the Man- 
ager of the Benefits Communications of the 
Ninth Farm Credit District Trust Commit- 
tee, transmitting, pursuant to law, the an- 
nual report for the plan year ended Decem- 
ber 31, 1994; to the Committee on Govern- 
mental Affairs. 

EC-2119. A communication from the Chair- 
man of the Advisory Commission on Inter- 
governmental Relations, transmitting, pur- 
suant to law, the annual report for calendar 
year 1995; to the Committee on Govern- 
mental Affairs. 

EC-2120. A communication from the Acting 
Inspector General of the Federal Deposit In- 
surance Corporation, transmitting, pursuant 
to law, the report under the Inspector Gen- 
eral Act for fiscal year 1995; to the Commit- 
tee on Governmental Affairs. 
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EC-2121. A communication from the Chair- 
man of the Federal Deposit Insurance Cor- 
poration, transmitting, pursuant to law, a 
report relative to lobbying for the period Oc- 
tober 1, 1994 through March 31, 1995; to the 
Committee on Governmental Affairs. 

EC-2122. A communication from the Acting 
Inspector General of the Federal Commu- 
nication Commission, transmitting, pursu- 
ant to law, a report relative to Federal con- 
tracts; to the Committee on Governmental 


Affairs. 

EC-2123. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, a report relative to 
the procedural schedule; to the Committee 
on Governmental Affairs. 

EC-2124. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report under 
the Sunshine Act for calendar year 1995; to 
the Committee on Governmental Affairs. 

EC-2125. A communication from the Board 
Members of the Railroad Retirement Board, 
transmitting, pursuant to law, the report of 
the justification of budget estimates for fis- 
cal year 1997; to the Committee on Appro- 
priations. 

EC-2126. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 93-50; to the 
Committee on Appropriations. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: 

Christopher M. Coburn, of Ohio, to be a 
Member of the Board of Directors of the 
United States Enrichment Corporation for a 
term expiring February 24, 2000. 

Charles William Burton, of Texas, to be a 
Member of the Board of Directors of the 
United States Enrichment Corporation for a 
term expiring February 24, 2001. 

Alvin L. Alm, of Virginia, to be an Assist- 
ant Secretary of Energy (Environmental 
Management). 

Thomas Paul Grumbly, of Virginia, to be 
Under Secretary of Energy. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BOND (for himself, Mr. NICK- 
LES, Mr. DOLE, Mr. D’AMATO, Mr. 
MURKOWSKI, Mr. INHOFE, Mr. LOTT, 
Mr. GRAMM, and Mr. FRIST): 

S. 1610. A bill to amend the Internal Reve- 
nue Code of 1986 to clarify the standards used 
for determining whether individuals are not 
employees; to the Committee on Finance. 

By Mr. MCCONNELL: 

S. 1611. A bill to establish the Kentucky 
National Wildlife Refuge, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 
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By Mr. HELMS (for himself, Mr. DOLE, 
Mr. HATCH, Mr. THURMOND, Mr. FAIR- 
CLOTH, Mr. GRAMM, and Mrs. FEIN- 
STEIN): 

S. 1612. A bill to provide for increased man- 
datory minimum sentences for criminals 
possessing firearms, and for other purposes; 
to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. INOUYE (for himself, Mr. 
D’AMATO, Mr. SIMPSON, Mr. SMITH, 
Mr. Mack. Mr. CONRAD, Mr. FORD, 
Mr. MCCONNELL, Mr. HELMS, Mr. HEF- 
LIN, Mr. STEVENS, Mr. DOMENICI, Mr. 
WARNER, Mr. GRAHAM, and Mr. 
CRAIG): 

S. Con. Res. 46. A concurrent resolution to 
express Congress’ admiration of the late 
Israeli Prime Minister Yitzhak Rabin and his 
contribution to the special relationship be- 
tween the United States and Israel, and to 
express the sense of the Congress that the 
American Promenade in Israel be named in 
his memory; to the Committee on Foreign 
Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BOND (for himself, Mr. 
NICKLES, Mr. DOLE, Mr. 
D'AMATO, Mr. MURKOWSKI, Mr. 
INHOFE, Mr. LOTT, Mr. GRAMM, 
and Mr. FRIST): 

S. 1610. A bill to amend the Internal 
Revenue Code of 1986 to clarify the 
standards used for determining wheth- 
er individuals are not employees; to 
the Committee on Finance. 

THE INDEPENDENT CONTRACTOR TAX 

SIMPLIFICATION ACT OF 1996 

Mr. BOND. Mr. President, determin- 
ing worker classification is one of the 
most important tax issues facing small 
business today. Indeed, and in fact, it 
was rated No. 1 by the delegates to the 
White House Conference on Small Busi- 
ness. They said this is something that 
must be dealt with because the ambi- 
guity in the current law makes it ex- 
tremely difficult for business owners to 
determine whether a worker is an inde- 
pendent contractor or an employee. 
Today I will be introducing the Inde- 
pendent Contractor Tax Simplification 
Act on behalf of myself, Senator NICK- 
LES, Senator DOLE, Senator D’AMATO, 
Senator MURKOWSKI and Senator LOTT. 

For years, now, the Internal Revenue 
Service has used a 20-factor common 
law test to determine worker status. 
Frankly, the test is a nightmare of 
subjectivity and unpredictability for 
small business owners who often get 
their tutorial on the subtleties of the 
issue during an IRS audit—certainly an 
unfortunate time to be learning how 
tricky the law is. 

IRS agents are required to consider 
20 different factors to determine 
whether an employer/employee rela- 
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tionship exists. The problem is that the 
small business taxpayer is not able to 
predict which of the 20 factors is going 
to be more important to a particular 
IRS agent, and finding a certain num- 
ber of these factors present in a case 
does not always determine the result. 

Inevitably, what has been happening 
is that agents are resolving far too 
many cases in favor of the IRS and its 
tendency to find the existence of an 
employment relationship at the ex- 
pense and disruption of bona fide inde- 
pendent contractor arrangements. 

Let me make perfectly clear, the IRS 
has every right to obtain information 
on payments, whether they are made 
to an employee or to an independent 
contractor. It is our position that sim- 
plifying IRS collection does not war- 
rant the IRS going beyond tax law to 
determine business organization, so 
long as the organizations are legiti- 
mate structures and the IRS has the 
information on payments so they may 
collect appropriate taxes. 

This lack of a clear standard in exist- 
ing law has made some small business 
owners reluctant to hire independent 
contractors and put others in great 
concern and risk of being pursued for 
back taxes. 

In some cases, the concern is so great 
that it stifles business expansion. As I 
indicated earlier, the depth of the prob- 
lem was made clear last summer when 
the White Conference on Small Busi- 
ness, a nationwide group of almost 
2,000 small business delegates, voted 
the independent contractor issue first 
on its list for recommended changes. 

Today, together with Senator NICK- 
LES and the other Senators whom I 
mentioned, Senator NICKLES having 
been a long and consistent supporter of 
small business legislation, we intro- 
duce a bill that solves this problem. 
Our bill provides a short list of simple, 
clear objective standards that will 
allow all taxpayers to understand what 
the law says about who is an employee 
and who is an independent contractor. 
When this law is enacted, IRS agents 
will have clear direction, small busi- 
ness will have clear direction, but the 
IRS will no longer have the upper hand 
in today’s confusing independent con- 
tractor law, which gives the IRS agent, 
when they deal with our country’s 
small business taxpayers, advantage in 
determining their business organiza- 
tion. 

I especially thank Senator NICKLES 
for his willingness to allow us to work 
on this bill together. Last September 
at a hearing, I held in the Small Busi- 
ness Committee, Senator NICKLES tes- 
tified about his personal experience 
with this issue dating back to the 
small business that he began while he 
was a college student. For Senator 
NICKLES’ company, like many startup 
companies and small businesses, it 
seemed to make perfect sense to hire 
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independent contractors in certain sit- 
uations. More established, larger busi- 
nesses also need to hire independent 
contractors to accomplish specific 
tasks that may require specialized 
skill. In fact, many of America’s entre- 
preneurs are in business as independent 
contractors whose livelihood is depend- 
ent upon the fact that other companies 
need their service and expertise. These 
entrepreneurs have no desire, nor do 
they have any need, to become employ- 
ees of the businesses who purchase 
their services. 

Others in our Small Business Com- 
mittee hearing testified about their ex- 
periences with IRS agents regarding 
worker status, telling us about receiv- 
ing IRS penalties as high as a quarter 
of a million dollars. Between these out- 
rageously high penalties and the com- 
plexity of the 20-factor test, this issue, 
understandably, infuriates many small 
business taxpayers. 

Mr. President, the Commissioner of 
Internal Revenue, the Honorable Mar- 
garet Richardson, in a speech to last 
summer’s small business conference 
delegates, told them the IRS does not 
care whether someone is an employee 
or independent contractor, as long as 
they properly report their income, and 
that is as it should be. Yet, the IRS 
continues to pursue this issue fiercely 
during its audits. It has been reported 
that in a recent 4-year span, the IRS 
reclassified 338,000 workers as employ- 
ees. The same report indicates the IRS 
prevails in 9 out of 10 worker classifica- 
tion audits. Little wonder when they 
have the upper hand with a very con- 
fusing, very complex 20-factor test. 

Just last week, I received a copy of 
the Revised Internal Revenue Service 
Worker Classification Training Mate- 
rials.” This was distributed by Com- 
missioner Richardson. In her memo ac- 
companying the document, she de- 
scribes the purchase of the document 
as an attempt to identify, simplify and 
clarify the factors that should be ap- 
plied in order to accurately determine 
worker classification. 

There could be no more compelling 
justification for the importance of our 
immediate passage of the legislation 
than this document. We commend 
Commissioner Richardson for seeking 
to simplify, but this document is over 
100 pages long. If it takes that much 
paper and that much ink to instruct 
IRS agents on how to simplify and 
clarify a small business tax issue, I 
think we can be pretty sure how simple 
and clear it is going to seem to the tax- 
payer sitting across the desk from an 
IRS agent during an audit. 

As those who follow this issue know, 
what makes this problem especially 
frustrating is that unlike most inter- 
pretive actions of the IRS where they 
must determine the proper amount of 
income or deductions so Treasury can 
collect the amount of tax legally due 
to it, the independent contractor issue 
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is not about how much tax the Govern- 
ment receives. The classification deci- 
sion does not alter aggregate tax liabil- 
ity to the Government at all. This 
problem exists because of IRS’s appar- 
ent desire to recast economic relation- 
ships between private parties that 
these parties have already determined 
for themselves. The Independent Con- 
tractor Tax Simplification Act will 
help move the IRS out of its de facto 
role of setting employment policy and 
back into its role of revenue collection. 

Our bill sets out three simple ques- 
tions to be asked in determining 
whether a person providing services is 
an employee or independent contrac- 
tor. 

First, is there a written agreement 
between the parties? 

Second, does it appear the worker 
has made some investment, such as in- 
curring substantial unreimbursed ex- 
penses or being paid primarily on a 
commission basis? 

Third, does the worker appear to 
have some independence, such as hav- 
ing his or her own place of business? 

In other words, under this bill, if 
there is a written contract between the 
parties and if basic investment and 
independence criteria are met, then the 
worker is an independent contractor. 
Plain, simple, predictable. Fine. To 
take advantage of this simple rule, the 
party must properly report payments 
above $600 to the IRS just like under 
current law. This ensures all taxes 
properly due to the Treasury can be 
collected. 

The legislation is written to provide 
immediate clarification and relief to 
taxpayers undergoing IRS examina- 
tions currently. The change, no doubt, 
would save many businesses from a 
protracted and expensive battle with 
IRS. For some, it may even save the 
business. 

When we in Congress find an oppor- 
tunity to take action in a tax area so 
strongly supported by many small 
businesses, and when it is one that does 
not involve any loss to the Federal 
Treasury, we should act without delay. 
I am confident the Finance Committee 
can find an acceptable revenue offset 
for this worthy purpose to the extent 
that any revenue is lost. The revenue 
estimate for the bill should be fairly 
simple, reflecting the bill’s provisions 
that assure continued collection of all 
taxes due the Federal Government. 

Small businesses cannot afford to 
wait any longer for resolution of this 
problem, and they should not be ex- 
pected to do so. They have waited for 
decades. We now have a bill that will 
solve the problem. 

The companion bill has been intro- 
duced in the other body. I am told it 
has over 200 cosponsors. It is time Con- 
gress steps up to the plate and delivers 
for small business. I urge members of 
the Finance Committee to work with 
Senator NICKLES and others to report 
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out a bill that provides this much- 
needed change. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
copy of the bill, a section-by-section 
analysis and copies of some letters of 
support for the bill we have received. 

I also ask unanimous consent that 
Senators DOLE, D'AMATO, LOTT, MUR- 
KOWSKI, and INHOFE be shown as origi- 
nal cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1610 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Independent 
Contractor Tax Simplification Act of 1996". 
SEC. 2. FINDINGS. 

The Congress finds that: 

(1) Simplifying the tax rules with respect 
to independent contractors was the top vote- 
getter at the 1995 White House Conference on 
Small Business. Conference delegates rec- 
ommended that Congress should recognize 
the legitimacy of an independent contrac- 
tor’’. The Conference found that the current 
common law is too subjective“ and called 
upon the Congress to establish realistic and 
consistent guidelines”. 

(2) It is in the best interests of taxpayers 
and the Federal Government to have fair and 
objective rules for determining who is an 
employee and who is an independent contrac- 
tor. 


SEC. 3. STANDARDS FOR DETERMINING WHETH- 
ER INDIVIDUALS ARE NOT EMPLOY- 


(a) IN GENERAL.—Chapter 25 of the Internal 
Revenue Code of 1986 (general provisions re- 
lating to employment taxes) is amended by 
adding after section 3510 the following new 
section: 
“SEC. 3511. STANDARDS FOR DETERMINING 
WHETHER INDIVIDUALS ARE NOT 
EMPLOYEES. 

(a) GENERAL RULE.—For purposes of this 
title, and notwithstanding any provision of 
this title to the contrary, if the require- 
ments of subsections (b), (c), and (d) are met 
with respect to any service performed by any 
individual, then with respect to such serv- 
ice— 

(i) the service provider shall not be treat- 
ed as an employee, 

2) the service recipient shall not be 
treated as an employer, 

3) the payor shall not be treated as an 
employer, and 

J) compensation paid or received for such 
service shall not be treated as paid or re- 
ceived with respect to employment. 

“(b) SERVICE PROVIDER REQUIREMENTS 
WITH REGARD TO SERVICE RECIPIENT.—For 
the purposes of subsection (a), the require- 
ments of this subsection are met if the serv- 
ice provider, in connection with performing 
the service— 

(i) has a significant investment in assets, 
training, or both, 

(2) incurs significant unreimbursed ex- 
penses, 

3) agrees to perform the service for a par- 
ticular amount of time or to complete a spe- 
cific result and is liable for damages for 
early termination without cause, 
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(4) is paid primarily on a commissioned 
basis or per unit basis, or 

(5) purchases products for resale. 

(c) ADDITIONAL SERVICE PROVIDER RE- 
QUIREMENTS WITH REGARD TO OTHERS.—For 
the purposes of subsection (a), the require- 
ments of this subsection are met if— 

(I) the service provider 

A has a principal place of business, 

„) does not primarily provide the service 
at the service recipient's facilities, 

(C) pays a fair market rent for use of the 
service recipient's facilities, or 

“(D) operates primarily from equipment 
not supplied by the service recipient; or 

2) the service provider 

“(A) is not required to perform service ex- 
clusively for the service recipient, and 

() in the year involved, or in the preced- 
ing or subsequent year— 

J) has performed a significant amount of 
service for other persons, 

(11) has offered to perform service for 
other persons through— 

J) advertising, 

(II) individual written or oral solicita- 
tions, 

(III) listing with registries, agencies, bro- 
kers, and other persons in the business of 
providing referrals to other service recipi- 
ents, or 

“(IV) other similar activities, or 

(111) provides service under a business 
name which is registered with (or for which 
a license has been obtained from) a State, a 
political subdivision of a State, or any agen- 
cy or instrumentality of 1 or more States or 
political subdivisions. 

„d) WRITTEN DOCUMENT REQUIREMENTS.— 
For purposes of subsection (a), the require- 
ments of this subsection are met if the serv- 
ices performed by the individual are per- 
formed pursuant to a written contract be- 
tween such individual and the person for 
whom the services are performed, or the 
payor, and such contract provides that the 
individual will not be treated as an employee 
with respect to such services for purposes of 
this subtitle. 

(e) SPECIAL RULES.—For purposes of this 
section— 

(1) FAILURE TO MEET REPORTING REQUIRE- 
MENTS.—If for any taxable year any service 
recipient or payor fails to meet the applica- 
ble reporting requirements of section 6041(a), 
6041A(a), or 6051 with respect to a service 
provider, then, unless such failure is due to 
reasonable cause and not willful neglect, this 
section shall not apply in determining 
whether such service provider shall not be 
treated as an employee of such serviced re- 
cipient or payor for such year. 

“(2) RELATED ENTITIES.—If the service pro- 
vider is performing services through an en- 
tity owned in whole or in part by such serv- 
ice provider, then the references to ‘service 
provider’ in subsections (b) through (d) may 
include such entity, provided that the writ- 
ten contract referred to in paragraph (1) of 
subsection (d) may be with either the service 
provider or such entity and need not be with 
both. 


() DEFINITIONS.—For the purposes of this 
section— 

(1) SERVICE PROVIDER.—The term ‘service 
provider’ means any individual who performs 
service for another person. 

(2) SERVICE RECIPIENT.—Except as pro- 
vided in paragraph (5), the term ‘service re- 
cipient’ means the person for whom the serv- 
ice provider performs such service. 

‘(3) PayoR.—Except as provided in para- 
graph (5), the term ‘payor’ means the person 
who pays the service provider for the per- 


CONGRESSIONAL RECORD—SENATE 


formance of such service in the event that 
the service recipients do not pay the service 
provider. 

“(4) IN CONNECTION WITH PERFORMING THE 
SERVICE.—The term ‘in connection with per- 
forming the service’ means in connection or 
related to— 

(A) the actual service performed by the 
service provider for the service recipients or 
for other persons for whom the service pro- 
vider has performed similar service, or 

B) the operation of the service provider's 
trade or business. 

65) EXCEPTIONS.—The terms ‘service recip- 
ient’ and ‘payor’ do not include any entity 
which is owned in whole or in part by the 
service provider.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 25 of such Code is 
amended by adding at the end the following 
new item: 


“Sec. 3511. Standards for determining wheth- 
er individuals are not employ- 
ees.” 


(c) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to services per- 
formed before, on, or after the date of the en- 
actment of this Act. 

SUMMARY OF THE INDEPENDENT CONTRACTOR 
TAX SIMPLIFICATION ACT 

For too long now, businesses have been 
forced to rely upon complicated and ambigu- 
ous IRS guidelines for classifying individual 
workers as employees or independent con- 
tractors. IRS audit determinations of 
misclassification often result in heavy tax 
penalties. Clarifying independent contractor 
rules was considered the top small business 
priority by conference delegates at the 1995 
White House Conference on Small Business. 

Instead of trying to define who is an em- 
ployee (the common law 20-point test), this 
legislation creates a simple definition of who 
is not an employee. 

GENERAL RULE 


If this legislation’s requirements are met 
with respect to any service performed by any 
individual, then the service provider shall 
not be treated as an employee, the service 
recipient shall not be treated as an em- 
ployer, the payor shall not be treated as an 
employer, and the compensation paid shall 
not be treated as paid with respect to em- 
ployment. 

INVESTMENT/TRAINING/RISK 

With regard to the service being per- 
formed, the service provider must— 

(1) have a significant investment in assets 
and/or training, or 

(2) incur significant unreimbursed ex- 
penses, or 

(3) agree to perform the service for a par- 
ticular amount of time or to complete a spe- 
cific result and is liable for damages for 
early termination without cause, or 

(4) be paid primarily on a commissioned or 
per-unit basis, or 

(5) purchase products for resale. 

PRINCIPAL PLACE OF BUSINESS/ADVERTISING 


With regard to other parties, the service 
provider must— 

(1) have a principal place of business, or 

(2) not primarily provide the service in the 
recipient’s facilities unless the provider is 
paying a fair market rent for this use, or 

(3) operate primarily from equipment not 
supplied by the service recipient, or 

(4) not be required to perform service ex- 
clusively for the service recipient, and 

(a) have recently performed a significant 
amount of service for other persons, or 
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(b) have offered to perform service for per- 
sons through advertising, individual solicita- 
tions, listing with registries, etc, or other 
similar activities, or 


(c) have provided service under a registered 
or licensed business name. 


WRITTEN DOCUMENT REQUIREMENTS 


The services of a provider must be per- 
formed pursuant to a written contract be- 
tween such individual and the service recipi- 
ent stating that the provider will not be 
treated as an employee. 


SPECIAL RULES 


If any service recipient fails to meet the 
applicable IRS reporting requirements with 
respect to a service provider, then they may 
not rely upon these simplified independent 
contractor guidelines and are subject to the 
existing 20-point common law test. 


NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, March 12, 1996. 

Hon. KIT BOND, 
U.S. Senate, 
Washington, DC. 


DEAR SENATOR BOND: On behalf of the more 
than 600,000 members of the National Federa- 
tion of Independent Business (NFIB), I am 
writing to offer our strong support of the 
Independent Contractor Simplification Act. 
The independent contractor issue has been 
confusing and burdensome for small business 
owners for decades. As you know, the inde- 
pendent contractor issue was the top rec- 
ommendation of the 1995 White House Con- 
ference on Small Business. 


Small businesses are put in a lose-lose sit- 
uation with the Internal Revenue Service. 
Under the current law, they are required to 
classify individuals as independent contrac- 
tors or employees based on extremely vague 
and ambiguous IRS guidelines. When a small 
business owner mistakenly misclassifies a 
worker based on these vague criteria, the 
IRS audits the business and levies back tax 
penalties. Even if the employer fully re- 
ported all payments to the independent con- 
tractor and the mistake was unintentional, 
these penalties are still levied. This mis- 
understanding can put the employer out of 
business. For small businesses, misinterpret- 
ing these nebulous IRS guidelines can be fi- 
nancially devastating. 


The Independent Contractor Simplification 
Act sets forth an alternate set of clear and 
distinct criteria for businesses to follow 
when classifying their workers. It solves the 
independent contractor problem by defining 
who is not an employee. Most importantly, 
the legislation puts forth safeguards against 
abusing this classification by prohibiting 
both independent contractor and employer 
from relying on these new rules if all pay- 
ments for service are not properly reported 
to the IRS. 


We commend you on your legislation 
which sends much needed relief to our na- 
tion’s small business owners and the million 
of budding entrepreneurs who have an inter- 
est in being an independent contractor. We 
look forward to working with you to move 
the Independent Contractor Simplification 
Act through the Senate. 

Sincerely, 
DONALD A. DANNER, 
Vice President, 
Federal Governmental Relations. 
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THE INDEPENDENT 
CONTRACTOR COALITION, 
Washington, DC. 
Hon. KIT BOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOND: We the undersigned, 
representing a cross-section of close to one 
million businesses and individuals, are writ- 
ing to offer our strong support for the Inde- 
pendent Contractor Tax Simplification Act. 

This legislation will bring much needed re- 
lief to millions of businesses and budding en- 
trepreneurs in addressing ambiguities in the 
IRS guidelines for determining independent 
contractor status. 

At a minimum, the current system by 
which the IRS enforces laws and regulations 
governing an individual’s employment tax 
status promotes uncertainty and inhibits 
entry of aspiring entrepreneurs into the free 
market system as independent contractors. 
At its worst, the current system is unfairly 
biased against the use of independent con- 
tractors and constrains economic expansion 
of our nation’s free market system. 

The Bond Nickles bill will settle many of 
the problems associated with the current 
system. By setting forth a clear set of alter- 
nate criteria, this legislation will resolve 
many of the long standing complaints busi- 
nesses and individuals have had with the 
vague and often subjective guidelines the 
IRS uses to classify workers as employees or 
independent contractors. 

As the leading coalition of businesses and 
individuals working to clarify independent 
contractor status, we commend you on your 
effort and look forward to working with you 
to move this legislation through the Senate. 

Allow the free enterprise system to work 
for the benefit of our economy. 

Sincerely, 
NELSON LITTERST, 
NFIB, Co-Chair. 
JOHN SATAGAJ, 
SBLC, Co-Chair. 
THE BOND/NICKLES INDEPENDENT CONTRACTOR 
LEGISLATION—ENDORSEMENT LIST 

Agricultural & Industrial Manuf. (AIMRA). 

Air Courier Conference of America. 

Alliance of Independent Store Owners & 
Professionals. 

American Animal Hospital Association. 

American Association of Equine Practi- 
tioners. 

American Association of Meat Processors. 

American Association for Medical Tran- 
scription. 

American Association of Nurserymen. 

American Consulting Engineers Councils. 

American Council of Independent Labora- 
tories. 

American Rental Association. 

American Society of Interior Designers. 

Associated Builders & Contractors. 

Associated Landscape Contractors of 
America. 

American Society of Travel Agents. 

American Warehouse Association. 

Bureau of Wholesale Sales Representa- 
tives. 

Business Advertising Council, Inc. 

Computer Software Industry Association. 

Council of Growing Companies. 

Direct Selling Association. 

Electronics Representatives Association. 

Expedited Package Independent Contrac- 
tor Council. 

FTD Association. 

Health Industry Representatives Associa- 
tion. 

Helicopter Association International. 

Home Food Service of Colorado. 
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Independent Computer Consultants Asso- 
ciation. 

Independent Distributors Association. 

Independent Medical Distributors Associa- 
tion. 

Institute of Electrical and Electronics En- 
gineers-U.S. Activities. 

International Association for Financial 
Planning. 

International Taxi Cab and Livery Associa- 
tion. 

International Television Association Inc. 

Marine Retailers Association of America. 

MeNair Law Firm. 

Messenger Courier Association of the 
Americas. 

Metal Treating Institute. 

National Association of Computer Consult- 
ant Businesses. 

National Association of Orchestra Leaders. 

National Association of the Remodeling In- 
dustry. 

National Association for the Self-Em- 
ployed. 

National Electrical Manufacturers Rep- 
resentative Association. 

National Federation of Independent Busi- 
ness. 

National Fire Sprinkler Association. 

National Home Furnishings Association. 

National Moving & Storage Association. 

National Restaurant Association. 

National Tooling & Machining Association. 

National Tour Association. 

Nurse Brokers and Contractors of America. 

Power-Motion Technology Representative 
Association. 

Promotional Products Association Inter- 
national. 

Rich Plan Corporation. 

Securities Industry Association. 

Small Business Legislative Council. 

SMC Business Councils. 

Society of American Florists. 

The Management Association of Illinois. 

World Floor Covering Association. 

SMALL BUSINESS LEGISLATIVE COUNCIL, 
Washington, DC, March 4, 1996. 
Hon. CHRISTOPHER BOND, 
Hon. DON NICKLES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS BOND AND NICKLES: On be- 
half of the Small Business Legislative Coun- 
cil (SBLC), I wish to express our strong sup- 
port for your legislation to establish clear 
and objective rules for the purposes of deter- 
mining whether an individual is an independ- 
ent contractor or employee. 

This is a long-time concern of the SBLC. 
Indeed, one of the founding principles of the 
organization, when it was established in the 
mid-1970s, was to work to encourage individ- 
uals to pursue the American Dream—owning 
and managing their own business. Becoming 
an independent contractor is both the means 
and the end to that goal. 

As you know, the delegates to the 1995 
White House Conference on Small Business 
made this one of their priority recommenda- 
tions. Indeed, while there was no official 
ranking, this was the top vote-getter in the 
final balloting. 

Congratulations on this initiative! We look 
forward to working with you towards the 
passage and enactment. 

The Small Business Legislative Council 
(SBLC) is a permanent, independent coali- 
tion of nearly one hundred trade and profes- 
sional associations that share a common 
commitment to the future of small business. 
Our members represent the interests of small 
businesses in such diverse economic sectors 
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as manufacturing, retailing, distribution, 
professional and technical services, con- 
struction, transportation and agriculture. 
Our policies are developed through a consen- 
sus among our membership. Individual asso- 
ciations may express their own views. For 
your information, a list of our members is 
enclosed. 
Sincerely, 
GARY F. PETTY, 
Chairman of the Board. 
MEMBERS OF THE SMALL BUSINESS LEGISLATIVE 
COUNCIL 


Air Conditioning Contractors of America. 

Alliance for Affordable Health Care. 

Alliance for American Innovation. 

Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Equine Practi- 
tioners. 

American Association of Nurserymen. 

American Bus Association. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Gear Manufacturers Association. 

American Machine Tool Distributors Asso- 
ciation. 

American Road & Transportation Builders 
Association. 

American Society of Interior Designers. 

American Society of Travel Agents, Inc. 

American Subcontractors Association. 

American Textile Machinery Association. 

American Trucking Associations, Inc. 

American Warehouse Association. 

AMT-The Association for Manufacturing 
Technology. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors of 
America. 

Association of Small Business Develop- 
ment Centers. 

Automotive Service Association. 

Automotive Recyclers Association. 

Bowling Proprietors Association of Amer- 
ica. 

Building Service Contractors Association 
International. 

Business Advertising Council, 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Council of Growing Companies. 

Direct Selling Association. 

Electronics Representatives Association. 

Florists’ Transworld Delivery Association. 

Health Industry Representatives Associa- 
tion. 

Helicopter Association International. 

Independent Bankers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

International Association of Refrigerated 
Warehouses. 

International Communications Industries 
Association. 

International Formalwear Association. 

International Franchise Association. 

International Television Association. 

Machinery Dealers National Association. 

Mail Advertising Service Association. 

Manufacturers Agents National Associa- 
tion. 

Manufacturers Representatives of Amer- 
ica, Inc. 

Mechanical Contractors Association of 
America, Inc. 

National Association for the Self-Em- 
ployed. 
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National Association of Catalog Showroom 
Merchandisers. 

National Association of Home Builders. 

National Association of Investment Com- 
panies. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Private Enter- 
prise. 

National Association of Realtors. 

National Association of RV Parks and 
Campgrounds. 

National Association of Small Business In- 
vestment Companies. 

National Association of the Remodeling In- 
d 


ustry. 

National Chimney Sweep Guild. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Rep- 
resentatives Association. 

National Food Brokers Association. 

National Independent Flag Dealers Asso- 
ciation. 

National Knitwear & Sportswear Associa- 
tion. 

National Lumber 
Dealers Association. 

National Moving and Storage Association. 

National Ornamental & Miscellaneous 
Metals Association. 

National Paperbox Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Wood Flooring Association. 

NATSO, Inc. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Petroleum Marketers Association of Amer- 
ica. 

Power Transmission Representatives Asso- 
ciation. 

Printing Industries of America, Inc. 

Professional Lawn Care Association of 
America. 

Promotional Products Association Inter- 
national. 

The Retailer’s Bakery Association. 

Small Business Council of America, Inc. 

Small Business Exporters Association. 

SMC Business Councils. 

Society of American Florists. 

Turfgrass Producers International. 

NATIONAL HOME 
FURNISHINGS ASSOCIATION, 
Washington, DC, March 4, 1996. 
Hon. CHRISTOPHER BOND, 
Hon. DON NICKLES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS BOND AND NICKLES: On be- 
half of the National Home Furnishings Asso- 
ciation (NHFA), I would like to offer our en- 
dorsement of your bill to establish criteria 
for the determination of individuals as inde- 
pendent contractors or employees for federal 
employment tax purposes. 

Our retailers engage independent contrac- 
tors to provide a variety of services includ- 
ing design, installation, and delivery. This 
has been a long-standing practice in our in- 
dustry. 

The unsettled nature of the law in this 
area has been the cause for concern in our 
industry and, therefore, we support your ef- 
forts. 

The NHFA represents approximately 2,800 
retailers of home furnishings throughout the 
United States. 


& Building Material 
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We look forward to working with you to- 
wards passage of this important legislation. 
Sincerely, 
PATRICIA BOWLING, 
Executive Vice President. 
WORLD FLOOR COVERING ASSOCIATION, 
Washington, DC, March 4, 1996. 
Hon. CHRISTOPHER BOND, 
Hon. DON NICKLES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS BOND AND NICKLES: On be- 
half of the World Floor Covering Association 
(WFCA), and our member floorcovering re- 
tailers, I would like to express our strong 
support for your bill to establish realistic 
criteria for the classification of individuals 
as independent contractors or employees for 
federal employment tax purposes. 

Our retailers engage independent contrac- 
tors to provide installation services. This 
has been a long-standing practice in our in- 
dustry and is fundamental to the way we do 
and have done business for many years. 

Over the years, we and our members have 
discussed this matter with the IRS on nu- 
merous occasions. The only thing we can say 
about the discussions is it is apparent to us 
that Congress must step in and establish a 
clear and objective set of rules. That is why 
we support your bill. We also believe Con- 
gress should establish once and for all, that 
encouraging individuals to become independ- 
ent contractors is a good thing for the na- 
tion and the economy. 

We look forward to working with you to- 
wards passage of this important legislation. 

Sincerely, 
D. CHRISTOPHER DAVIS, 
Chief Executive Officer. 
PROMOTIONAL PRODUCTS 
ASSOCIATION INTERNATIONAL, 
Irving, TX, March 4, 1996. 
Hon. CHRISTOPHER BOND, 
Hon. DON NICKLES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS BOND AND NICKLES: On be- 
half of the Promotional Product Association 
International (PPA), I would like to offer our 
support for your bill to establish rules for 
the classification of individuals as independ- 
ent contractors or employees. 

Historically, our industry has engaged 
independent contractors to sell its products 
and services. We feel our industry practice is 
the epitome of the American tradition of 
selling products and services through inde- 
pendent sales representatives. 

We strongly believe clear and objective 
rules that will put the ongoing battle be- 
tween the IRS and small business over this 
issue behind us are needed and welcomed. 
Therefore, we support your efforts. 

The promotional products industry is the 
advertising, sales promotion, and motiva- 
tional medium employing useful articles of 
merchandise imprinted with an advertiser’s 
name, logo, or message. Our industry sales 
are over $6 billion and PPA members are 
manufacturers and distributors of such goods 
and services. 

We look forward to working with you to- 
wards passage of this important legislation. 

Sincerely, 
G. STEPHEN SLAGLE, 
President. 


Mr. NICKLES. Mr. President, one of 
the most fundamental concepts in our 
free enterprise economy is the ability 
of any American to use talent, intel- 
ligence, and hard work to start a busi- 
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ness. The small, independent business 
is the engine which drives innovation, 
job creation, and increased economic 
activity in this country. 

For many small, start-up companies, 
independent contractor status is the 
best way, and sometimes the only way, 
they can do business. Similarly, many 
larger, established businesses find that 
using independent contractors is the 
most effective way of handling projects 
that require special talents. There are 
five million independent contractors in 
America according to the Small Busi- 
ness Administration, and almost one- 
third of all companies use independent 
contractors to some degree. Independ- 
ent contractor status gives both the 
service provider and the service recipi- 
ent the flexibility needed to be com- 
petitive in today’s economic environ- 
ment. 

Before coming to the U.S. Senate, I 
had first hand experience with these 
issues; both working as and employing 
independent contractors. The janitorial 
service I began as a student at Okla- 
homa State University could not have 
existed if I had been required to work 
as an employee, and it never would 
have expanded if I could not have hired 
other students as independent contrac- 
tors to handle specific jobs. 

Despite the obvious importance of 
independent contractors to our econ- 
omy, Congress has amazingly failed to 
give workers or businesses adequate 
guidance as to who is an employee and 
who is an independent contractor. Un- 
fortunately, this lack of decisive con- 
gressional action combined with ag- 
gressive dislike of independent con- 
tractors by the Internal Revenue Serv- 
ice has subjected many businesses to 
abusive audits and unfair penalties. In 
effect, our Government is killing the 
independent contractor. 

Mr. President, I rise today with my 
colleague from Missouri, Senator 
BOND, to introduce the Independent 
Contractor Tax Simplification Act. 
This legislation is the Senate compan- 
ion of a H.R. 1972, a bill introduced last 
year by Congressman Jon Christensen 
which now has 215 cosponsors. Our bill, 
which is supported by over 50 trade and 
industry associations, cuts through the 
horrendously complicated and ambigu- 
ous current law rules and provides re- 
lief and confidence to independent con- 
tractors and service recipients alike. 

Why is congressional action needed, 
Mr. President? In the mid-1970’s, the 
IRS undertook a major initiative to re- 
classify workers as employees. In re- 
sponse to the tremendous outcry from 
business owners, Congress in 1978 en- 
acted what was intended to be a tem- 
porary solution, the section 530 safe 
harbor provisions. Section 530 prohib- 
ited the IRS from reclassifying workers 
as employees if the employer had a rea- 
sonable basis for treatment of the 
workers as independent contractors, or 
if a past IRS audit did not dispute the 
workers’ classification. 
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So for two decades, independent con- 
tractor status has been controlled by 
this temporary solution, related IRS 
rulings, judicial precedent, and legisla- 
tion targeted at specific industries. 
Those contractors and businesses who 
are unable to rely upon section 530 are 
subjected to a 20-point command law 
test which attempts to define an em- 
ployer’s control over workers. This 
common law test is the bane of em- 
ployers and workers across the coun- 
try, and is at the heart of the problems 
my legislation intends to address. The 
General Accounting Office calls the 
common law test “unclear and subject 
to conflicting interpretations’’. Even 
the Treasury Department has testified 
that ‘‘applying the common law test in 
employment tax issues does not yield 
clear, consistent, or even satisfactory 
answers, and reasonable persons may 
differ as to the correct classification“. 

The horror stories surrounding this 
issue are numerous and disturbing, Mr. 
President. Last year, “NBC Nightly 
News” ran a story on two business 
owners who are facing hundreds of 
thousands of dollars in back taxes and 
penalties because the IRS decided to 
reclassify their independent contrac- 
tors as employees. One of these citi- 
zens, who owns a travel agency, re- 
ceived a bill for almost $200,000 in back 
taxes, penalties, and interest, despite 
the fact that his independent contrac- 
tors had already paid their taxes. Mr. 
President, a $200,000 tax bill will close 
the doors of most small businesses. 

According to the NBC report, the IRS 
has used these worker classification 
audits to collect more than three-quar- 
ters of a billion dollars from business 
owners over the last 7 years in disputed 
employment taxes, even though many 
of the independent contractors had al- 
ready paid these taxes. 

The Independent Contractor Tax 
Simplification Act replaces the com- 
plicated and arbitrary common law 
test with a simple definition of who is 
not an employee. 

To qualify for independent contrac- 
tor status, my legislation requires the 
service provider to have a significant 
investment in assets and/or training, or 
incur significant unreimbursed ex- 
penses, or agree to perform the service 
for a particular amount of time or to, 
complete a specific result and is liable 
for damages for early termination 
without cause, or be paid primarily on 
a commissioned or per-unit basis, or 
purchase products for resale. 

Further, under my legislation the 
service provider must have a principal 
place of business, or not primarily pro- 
vide the service in the recipient’s fa- 
cilities unless the provider is paying a 
fair market rent for their use, or oper- 
ate primarily from equipment not sup- 
plied by the service recipient or not be 
required to perform service exclusively 
for the service recipient, and have re- 
cently performed a significant amount 
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of service for other persons, or have of- 
fered to perform service for other per- 
sons through advertising, individual 
solicitations, listing with registries, et 
cetera, or other similar activities, or 
have provided service under a reg- 
istered or licensed business name. 

Finally, Mr. President, my legisla- 
tion requires businesses and independ- 
ent contractors to enter into a written 
contract and comply with all applica- 
ble IRS reporting requirements to en- 
sure that payments to independent 
contractors are properly reported in 
order to prevent taxpayer arbitrage. 

I would like to stress, Mr. President, 
that this legislation is not a com- 
prehensive rewrite of all independent 
contractor law. It is very difficult to 
address all worker classification issues 
in one bill, because there is an unlim- 
ited number of employment situations 
and each one presents different chal- 
lenges. Further, many individuals, 
businesses, and trade associations have 
resolved their problems with the IRS, 
and they fear that a comprehensive 
change in the law will force them to 
renew old arguments with the Govern- 
ment or impose unwanted conditions 
on their employment practices, such as 
tax withholding. The Independent Con- 
tractor Tax Simplification Act will 
benefit those businesses and contrac- 
tors who have not resolved their status 
with the IRS, while preserving current 
law for those who are satisfied with it. 

Mr. President, it is not fair to busi- 
ness, nor is it conducive to the entre- 
preneurial spirit of this country, to 
leave the question of worker classifica- 
tion up to the whim of the IRS. The 
importance and timeliness of this issue 
was made clear last summer when dele- 
gates to the White House Conference 
on Small Business made clarifying 
independent contractor rules their No. 
1 small business priority. I believe Con- 
gress should act decisively to recognize 
the importance of independent contrac- 
tors, and I invite my colleagues to join 
me in this initiative. 


By Mr. MCCONNELL: 

S. 1611. A bill to establish the Ken- 
tucky National Wildlife Refuge, and for 
other purposes; to the Committee on 
Environment and Public Works. 

THE KENTUCKY NATIONAL WILDLIFE REFUGE 

AUTHORIZATION ACT 

è Mr. MCCONNELL. Mr. President, I 
introduce a bill to establish the Ken- 
tucky National Wildlife Refuge. The 
designation will give Kentucky some- 
thing that 49 other States have enjoyed 
for a long time: its own national wild- 
life refuge. What this means to my 
State is new tourism opportunities and 
a pristine environmental preserve that 
will be part of our legacy to future gen- 
erations. 

Nearly 100 years ago, President Theo- 
dore Roosevelt established the Na- 
tional Wildlife Refuge System to pro- 
tect our Nation’s open lands, water, 
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and wildlife for the future. It was one 
of the first Federal environmental pro- 
grams in our history. 

Today, the National Wildlife Refuge 
System is made up of 571 refuges in 49 
States and U.S. Territories, totaling 
nearly 92 million acres of the Nation’s 
best wildlife habitat. Until now, Ken- 
tucky has been the only State without 
its own independently managed refuge. 

The legislation I am proposing will 
authorize the U.S. Fish and Wildlife 
Service to purchase up to 20,000 acres 
in western Kentucky located in the 
east fork of the Clarks River. This site, 
located near Benton, is the only major 
bottomland hardwood area remaining 
in western Kentucky. 

Once established, the Kentucky Na- 
tional Wildlife Refuge will showcase a 
unique ecosystem, protecting wildlife 
and offering a variety of educational 
opportunities for the public. This ref- 
uge will also provide recreational ac- 
tivities, including bird-watching, hik- 
ing, hunting, and the fishing. 

The refuge area is situated on an im- 
portant migratory fly-way and breed- 
ing area for a variety of waterfowl. A 
large number of migratory birds in- 
cluding wood ducks, song birds, and the 
threatened bald eagle make their home 
here. The hardwood forests make an 
ideal habitat for numerous woodpeck- 
ers, hawks, and the eastern wild tur- 
key. Other wildlife which would thrive 
in this area include deer, beavers, ot- 
ters, and bobcats. 

For visitors, the refuge is conven- 
iently located near Paducah, Mayfield, 
Murray, and Benton, and is just 15 
miles from Land Between the Lakes, 
which draws nearly 2 million visitors a 
year. This refuge is ideally suited to 
serve surrounding schools, recreational 
hikers, and hunters. The Clarks River 
will also appeal to those who enjoy ca- 
noeing and fishing as well. 

In addition to the environmental and 
educational benefits, the designation of 
the Kentucky Wildlife Refuge will also 
provide a significant economic boost to 
the area. The creation of Kentucky’s 
first refuge will help keep tourist dol- 
lars in the State. A perfect example of 
this is a trip, planned by the Louisville 
Zoo, to a National Wildlife Refuge in 
Tennessee. This trip is for Kentuckians 
who are interested in eagle-watching. 
By creating a Kentucky wildlife refuge, 
people who are interested in outdoor 
activities would have an opportunity 
here in Kentucky—something that na- 
ture lovers and the State would benefit 
from. 

I have worked hard to ensure that my 
proposal is fair in protecting the rights 
of individual landowners, while pre- 
serving this important habitat. Con- 
tained in my bill is language to ensure 
that the acquisition of refuge lands 
will be from willing sellers, donations, 
or exchanges only. 

I am sensitive to the property rights 
and concerns of local landowners; and 
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for this reason I will closely follow the 
project to ensure that their rights are 
protected. 

I have also worked closely with the 
Kentucky Farm Bureau to guarantee 
that the management of the refuge will 
not impact surrounding farmers or un- 
duly restrict agricultural activities. I 
am confident that both agricultural in- 
terests and conservation interests can 
exist side-by-side in this region. 

Finally, it is deeply gratifying to 
have such a broad array of support for 
my proposal, including State and local 
public officials, conservation groups, 
and sportsmen. I would like to com- 
mend Tom Bennett, commissioner of 
the Kentucky Department of Fish and 
Wildlife Resources, and his staff, for 
their efforts to establish consensus 
among the various groups. This refuge 
could never have been established 
without the strong support of people 
like Tom, as well as the cooperation we 
have received from the surrounding 
communities. 

It has been 92 years since Teddy Roo- 
sevelt created the National Wildlife 
Refuge System. The time is long over- 
due for Kentucky to join that system 
at last. 

Mr. President, I ask unanimous con- 
sent that a text of the bill be printed in 
the RECORD and a list of organizations 
and individuals who have endorsed the 
creation of the wildlife refuge also be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1611 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Kentucky 
National Wildlife Refuge Authorization 
Act“. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the area known as the Clarks River 
Basin, consisting of 20,000 acres of bottom- 
land hardwood and associated wetlands along 
the Clarks River and the East Fork of the 
Clarks River in Graves, Marshall, and 
McCracken Counties, Kentucky, is of critical 
importance to a variety of migratory and 
resident waterfowl, neotropical migratory 
birds, forest wildlife, and riverine species, 
and a wide array of other species associated 
with bottomland communities; 

(2) the area is the only major, natural 
(unchannelized) bottomland hardwood wet- 
land ecosystem remaining in western Ken- 
tucky and attracts wintering migratory wa- 
terfowl, neotropical migratory birds, and an 
array of raptors; 

(3) the area provides extraordinary rec- 
reational, research, and educational opportu- 
nities for students, scientists, birdwatchers, 
wildlife observers, hunters, anglers, hikers, 
and nature photographers; 

(4) the area is an internationally signifi- 
cant environmental resource that is unpro- 
tected and requires active management to 
prevent vegetative encroachment and to oth- 
erwise protect and enhance the value of the 
area as fish and wildlife habitat; 
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(5) the Clarks River Basin has been identi- 
fied in the preliminary project proposal plan 
for the establishment of the Kentucky Na- 
tional Wildlife Refuge, prepared by the 
United States Fish and Wildlife Service 
(Southeast Region), as an area deserving per- 
manent protection; and 

(6) since agriculture and silviculture are 
essential to the economies of Graves, Mar- 
shall, and McCracken Counties and can con- 
tribute to healthy ecosystems for wildlife, 
the refuge should not restrict agricultural 
and silvicultural activities on private lands. 
SEC. 3. PURPOSE. 

The purpose of this Act is to establish the 
Kentucky National Wildlife Refuge to be 
managed— 

(1) to conserve fish and wildlife popu- 
lations and the habitats of the populations, 
including habitats of bald eagles, golden ea- 
gles, Indiana bats, wood ducks, neotropical 
migratory birds, shorebirds, and other mi- 
gratory birds; 

(2) to preserve and showcase the concepts 
of biodiversity and ecosystem management; 

(3) to enhance and provide a vital link to 
public areas containing habitat managed for 
waterfowl and other migratory birds; 

(4) to fulfill international treaty obliga- 
tions of the United States with regard to fish 
and wildlife and the habitats of the fish and 
wildlife; 

(5) to restore and maintain the physical 
and biological integrity of wetlands and 
other waters within the refuge; 

(6) to conserve species known to be threat- 
ened with extinction; and 

(7) to provide opportunities for scientific 
research, environmental education, and fish- 
and wildlife-associated recreation (including 
hunting, trapping, and fishing) and access to 
the extent compatible with the management 
purposes specified in paragraphs (1) through 
(6). 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) LAND.—The term land' includes an in- 
terest in land. 

(2) REFUGE.—The term “refuge” means the 
Kentucky National Wildlife Refuge estab- 
lished under section 5. 

(3) SECRETARY.—The term Secretary“ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service. 

(4) WATER.—The term water“ includes an 
interest in water. 

SEC. 5. ESTABLISHMENT OF REFUGE. 

(a) ESTABLISHMENT.—In accordance with 
this Act, the Secretary shall establish a 
staffed and fully functional national wildlife 
refuge to be known as the “Kentucky Na- 
tional Wildlife Refuge”. 

(b) BOUNDARY DESIGNATION.—The Sec- 
retary shall— 

(1) consult with appropriate State and 
local officials, private conservation organi- 
zations, and other interested parties in des- 
ignating the boundaries of the refuge, which 
shall comprise approximately 20,000 acres; 

(2) prepare a detailed map depicting the 
boundaries designated under paragraph (1), 
which shall be on file and available for pub- 
lic inspection at offices of the United States 
Fish and Wildlife Service; and 

(3) include in the boundaries of the refuge 
the lands, aquatic systems, wetlands, and 
waters depicted on the maps prepared under 
paragraph (2). 

(c) BOUNDARY REVISIONS.—The Secretary 
may make such minor revisions in the 
boundaries designated under subsection (b) 
as are necessary to carry out the purpose of 
the refuge and to facilitate the acquisition of 
property within the refuge. 
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(d) ACQUISITION.—To the extent authorized 
under the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.), the 
Migratory Bird Conservation Act (16 U.S.C. 
715 et seq.), the Fish and Wildlife Act of 1956 
(16 U.S.C. 742a et seq.), the Emergency Wet- 
lands Resources Act of 1986 (16 U.S.C. 3901 et 
seq.), and other laws, the Secretary may ac- 
quire for inclusion in the refuge, by purchase 
from willing sellers, donation, or exchange, 
lands and waters (including permanent con- 
servation easements) within the boundaries 
designated under subsection (b). All lands 
and waters so acquired shall become part of 
the refuge. 

(e) OPERATION AND MAINTENANCE.—The 
Secretary shall construct such office, main- 
tenance, and support facilities as are nec- 
essary for the operation and maintenance of 
the refuge. 

SEC. 6. ADMINISTRATION. 

(a) GENERAL ADMINISTRATIVE AUTHORITY.— 
The Secretary shall administer all lands and 
waters acquired under section 5 in accord- 
ance with the National Wildlife Refuge Sys- 
tem Administration Act of 1966 (16 U.S.C. 
668dd et seq.). 

(b) OTHER ADMINISTRATIVE AUTHORITY.— 
Consistent with subsection (a) and to carry 
out the purpose of the refuge, the Secretary 
may use such additional authority as is 
available to the Secretary for the conserva- 
tion and development of fish, wildlife, and 
natural resources, the development of out- 
door recreational opportunities (including 
hunting, trapping, and fishing), and interpre- 
tative education. 

(c) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall prepare a comprehensive 
management plan for the development and 
operation of the refuge that shall include— 

(A) refuge management priorities and 
strategies; 

(B) the planning and design of observation 
points, trails, and access points, including 
parking and other necessary facilities; and 

(C) such provisions as are necessary to en- 
sure that— 

(i) no activity carried out in the refuge will 
result in the obstruction of the flow of water 
so as to affect any private land adjacent to 
the refuge; and 

(ii) no buffer zone regulating any land use 
(other than hunting and fishing) is estab- 
lished. 

(2) PUBLIC PARTICIPATION.— 

(A) IN GENERAL.—The Secretary shall pro- 
vide opportunity for public participation in 
developing the management plan. 

(B) LOCAL ENTITIES.—The Secretary shall 
give special consideration to means by which 
the participation and contributions of local 
public and private entities in developing and 
implementing the management plan can be 
encouraged. 

(d) OUTREACH AND EDUCATION.—The Sec- 
retary shall work with, provide technical as- 
sistance to, provide community outreach and 
education programs for or with, or enter into 
cooperative agreements with private land- 
owners, State and local governments or 
agencies, and conservation organizations to 
further the purpose for which the refuge is 
established. 

SEC. 7. GIFTS. 

As soon as practicable after the date of en- 
actment of this Act, the Director of the 
United States Fish and Wildlife Service shall 
request that the National Fish and Wildlife 
Foundation established under the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3701 et seq.) take such meas- 
ures as the Foundation considers appropriate 
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to encourage, accept, and administer private 

gifts of property or funds to further the pur- 

pose of this Act. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as are necessary to carry out this 

Act. 

ORGANIZATIONS THAT HAVE ENDORSED THE 
CREATION OF THE KENTUCKY NATIONAL 
WILDLIFE REFUGE 


Appalachia Science in the Public Interest. 

Association of Chenoweth Run Environ- 
mentalists. 

Audubon Society of Kentucky. 

Bell County Beautification Association. 

Berea College Biology Club. 

Brushy Fork Water Watch. 

Community Farm Alliance. 

Daviess County Audubon Society & Ken- 
tucky Ornithological Society. 

Department of Parks 

Eastern KY University Wildlife Society. 

Elkhorn Land & Historic Trust Inc. 

Floyds Fork Environmental Association. 

Friends of Mill Creek. 

Gun Powder Creek Water Watch. 

Harlan County Clean Community Associa- 
tion. 

Hart County Environmental Group. 

Highlands Group Cumberland Chapter Si- 
erra Club. 

Ky Academy of Science. 

Ky Association for Environmental Edu- 
cation. 

Ky Audubon Council. 

Ky Citizens Accountability Project. 

Ky Conservation Committee. 

Ky Fish & Wildlife Education & Resource 
Foundation. 

Ky Houndsmen Association. 

Ky Native Plant Society. 

Ky Society of Natural History. 

Ky State Nature Preserve Commission. 

Lake Cumberland Water Watch. 

Land & Nature Trust of the Bluegrass. 

League of Ky Sportsman. 

League of Women Voters of Kentucky. 

Leslie County KAB System. 

Litter River Audubon Society. 

Louisville Audubon Society. 

Louisville Chapter 476 of Trout Unlimited. 

Louisville Nature Center. 

Madison County Clean Community Com- 
mittee. 

Madison Environment. 

Mall Interiors. 

Midway Area Environmental Committee. 

National Wild Turkey Federation. 

Oldham Community Center & Nature Pre- 
serve, Inc. 

Petersen's Fault Farm. 

Pleasant Hill Recreation Association. 

Pride Inc. 

Quail Unlimited 

Rockcastle River Rebirth. 

Rocky Mountain Elk Foundation. 

Ruddles Mill Conservation Project. 

Scenic Kentucky. 

Shelby Clean Community Program. 

Shelby County Clean Community Council. 

Sierra Club Cumberland Chapter. 

Steve & Janet Kistler. 

The Nature Conservancy/Kentucky Chap- 
ter. 

The Wildlife Connection. 

Trout Unlimited/KYOUA Chapter. 

Mikeal E. Joseph. 

Paul Garland. 

Paul C. Garland. 

Kathy Zajac. 

William S. Bryant. 

Frances Williams. 

The Black Family.e 
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By Mr. HELMS (for himself, Mr. 
DOLE, Mr. HATCH, Mr. THUR- 
MOND, Mr. FAIRCLOTH, Mr. 
GRAMM, and Mrs. FEINSTEIN): 

S. 1612. A bill to provide for increased 
mandatory minimum sentences for 
criminals possessing firearms, and for 
other purposes; to the Committee on 
the Judiciary. 

MANDATORY MINIMUM SENTENCING LEGISLATION 

Mr. HELMS. Mr. President, a drug 
trafficker who in 1992 was convicted in 
the U.S. District Court for the Eastern 
District of North Carolina was released 
from prison 2 days ago, Monday, March 
11, as the tragic result of an unfortu- 
nate and unwise Supreme Court deci- 
sion. 

Although the drug trafficker had 5 
more years to serve, the U.S. Supreme 
Court, using the flimsiest of reasoning, 
set this convicted drug trafficker free. 
So, Mr. President, the bill I am intro- 
ducing today will prevent future crimi- 
nals from being set free. I am advised 
that my bill is being numbered S. 1612. 

Mr. President, S. 1612 provides that a 
10-year minimum mandatory sentence 
shall be imposed upon any criminal 
possessing a gun during and in relation 
to the commission of a violent or drug 
trafficking crime. This, of course, does 
not apply to lawful possession of a gun. 

This bill will obviously crack down 
on gun-toting thugs who commit vio- 
lent felonies and drug trafficking of- 
fenses and other felonies. Moreover, it 
will ensure that criminals possessing a 
firearm while committing a violent or 
drug trafficking felony shall receive a 
stiff punishment. 

This is just common sense, Mr. Presi- 
dent; violent felons who possess fire- 
arms are more dangerous than those 
who do not. 

Current Federal law provides that a 
person who, during a Federal crime of 
violence or drug trafficking crime, uses 
or carries a firearm shall be sentenced 
to 5 years in prison. That law has been 
used effectively by Federal prosecutors 
across the country to add 5 additional 
years to the prison sentences of crimi- 
nals who use or carry firearms. 

However, a recent U.S. Supreme 
Court decision threatens to undermine 
the efforts of prosecutors to use this 
statute effectively. The Supreme 
Court's decision, Bailey versus United 
States, interpreted the law to require 
that a violent felon actively employ a 
firearm as a precondition of receiving 
an additional 5 year sentence. The 
Court in Bailey held that the firearm 
must be brandished, fired or otherwise 
actively used before the additional 5 
year sentence may be imposed. So if a 
criminal merely possesses a firearm, 
but does not fire or otherwise use it, he 
gets off without the additional 5 year 
penalty. 

Mr. President, this Supreme Court 
decision poses serious problems for law 
enforcement. It weakens the Federal 
criminal law; it is leading to the early 
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release of hundreds of violent crimi- 
nals. Before this Supreme Court's error 
of judgment, in the Bailey versus U.S. 
decision, armed criminals committing 
violent or drug trafficking felonies 
were jailed for an additional 5 years, 
regardless of whether they actively em- 
ployed their weapons. Now, as a result 
of the Court’s decision, the prison re- 
volving door is in full swing. Yet an- 
other roadblock has been erected be- 
tween a savage criminal act and swift, 
certain punishment. 

Mr. President, now that the word is 
out, prisoners already are preparing 
and filing motions to get out of jail as 
fast as they can write. U.S. attorneys 
are receiving petitions from criminals 
every day—for example consider the 
case of Lancelot Martin, who ran a 
drug trafficking operation out of Ra- 
leigh, NC: In 1992, Martin had at- 
tempted to use the U.S. Postal Service 
to receive and sell drugs. Martin was 
arrested by a Raleigh crime task force. 
The authorities obtained a warrant, 
searched his apartment, seized his 
drugs and recovered a 9 mm. semi-auto- 
matic pistol that Martin used to pro- 
tect his drug business. 

Martin was convicted of drug traf- 
ficking charges and received a 5 year 
sentence for using the gun. But Mon- 
day, well before his sentence expired, 
Martin walked free, simply because his 
gun and a hefty supply of drugs were 
found—but the Court somehow held 
that the gun was not actively em- 
ployed during his drug trafficking 
crime. 

So, Mr. President, my bill will ensure 
that future criminals possessing guns, 
like Lancelot Martin, serve real time 
when they use a gun in furtherance of 
a violent or drug trafficking crime. 
There are many other examples similar 
to the episode involving Lancelot Mar- 
tin. 

As a result of the Court’s decision, 
any thug who hides a gun under the 
back seat of his car, or who stashes a 
gun with his drugs, may now get off 
with a slap on the wrist. Or if a crimi- 
nal stores a sub-machinegun in a 
crack-house where he runs a drug traf- 
ficking operation, he can now avoid the 
additional penalty. The fact is, Mr. 
President, that firearms are the tools 
of the trade of most drug traffickers. 
Weapons clearly facilitate the criminal 
transactions and embolden violent 
thugs to commit their crimes. 

I believe that mere possession of a 
firearm, during the commission of a 
violent felony—even if the weapon is 
not actively used—should nonetheless 
be punished—because of the heightened 
risk of violence when firearms are 
present. In its opinion, the Supreme 
Court observed. Had Congress in- 
tended possession alone to trigger li- 
ability . . . it easily could have so pro- 
vided.” That, Mr. President, is pre- 
cisely the intent of this legislation—to 
make clear that ‘possession alone” 
does indeed trigger liability.“ 
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This legislation will increase the 
mandatory—repeat, mandatory—sen- 
tences for violent armed felons from 5 
to 10 years—and if the firearm is dis- 
charged, the term of imprisonment is 
20 years. This legislation also increases 
to 25 years the mandatory sentences 
for second and subsequent offenses. 

Mr. President, this bill is a necessary 
and appropriate response to the Su- 
preme Court’s judicial limitation of 
the mandatory penalty for gun-toting 
criminals. According to Sentencing 
Commission statistics, more than 9,000 
armed violent felons were convicted 
from April, 1991, through October, 1995. 
In North Carolina alone, this statute 
was used to help imprison over 800 vio- 
lent criminals. We must strengthen law 
enforcement’s ability to use this strong 
anticrime provision. 

Fighting crime is, and should be, a 
top concern in America. It has been es- 
timated that in the United States one 
violent crime is committed every 16 
seconds. And with youth-related vio- 
lent crime at an all-time high, we must 
fight back with the most severe pun- 
ishment possible for those who terror- 
ize law-abiding citizens. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1612 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCREASED MANDATORY MINIMUM 
SENTENCES FOR CRIMINALS POS- 
SESSING FIREARMS. 

Section 924(c)(1) of title 18, United States 
Code, is amended to read as follows: 

““(c)(1)(A) Except to the extent a greater 
minimum sentence is otherwise provided by 
any other provision of this subsection or any 
other law, a person who, during and in rela- 
tion to any crime of violence or drug traf- 
ficking crime (including a crime of violence 
or drug trafficking crime which provides for 
an enhanced punishment if committed by the 
use of a deadly or dangerous weapon or de- 
vice) for which a person may be prosecuted 
in a court of the United States, possesses a 
firearm shall, in addition to the punishment 
provided for such crime of violence or drug 
trafficking crime— 

“(i) be punished by imprisonment for not 
less than 10 years; 

(11) if the firearm is discharged, be pun- 
ished by imprisonment for not less than 20 
years; and 

“(ili) if the death of a person results, be 
punished by the death penalty or by impris- 
onment for not less than life. 

8) If the firearm possessed by a person 
convicted under this subsection is a ma- 
chinegun or a destructive device, or is 
equipped with a firearm silencer or firearm 
muffler, such person shall be sentenced to 
imprisonment for not less than 30 years. 

C) In the case of a second or subsequent 
conviction under this subsection, such per- 
son shall be sentenced to imprisonment for 
not less than 25 years, and if the firearm is 
a machinegun or a destructive device, or is 
equipped with a firearm silencer or firearm 
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muffler, to life imprisonment without re- 
lease. 

D) Notwithstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person con- 
victed of a violation of this subsection, nor 
shall the term of imprisonment imposed 
under this subsection run concurrently with 
any other term of imprisonment including 
that imposed for the crime of violence or 
drug trafficking crime in which the firearm 
was possessed.”’. 


ADDITIONAL COSPONSORS 


S. 581 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
581, a bill to amend the National Labor 
Relations Act and the Railway Labor 
Act to repeal those provisions of Fed- 
eral law that require employees to pay 
union dues or fees as a condition of em- 
ployment, and for other purposes. 

S. 942 

At the request of Mr. BOND, the name 
of the Senator from [Illinois [Ms. 
MOSELEY-BRAUN] was added as a co- 
sponsor of S. 942, a bill to promote in- 
creased understanding of Federal regu- 
lations and increased voluntary com- 
pliance with such regulations by small 
entities, to provide for the designation 
of regional ombudsmen and oversight 
boards to monitor the enforcement 
practices of certain Federal agencies 
with respect to small business con- 
cerns, to provide relief from excessive 
and arbitrary regulatory enforcement 
actions against small entities, and for 
other purposes. 

S. 948 

At the request of Mr. DORGAN, the 
names of the Senator from Nebraska 
[Mr. KERREY] and the Senator from Il- 
linois [Ms. MOSELEY-BRAUN] were 
added as cosponsors of S. 948, a bill to 
encourage organ donation through the 
inclusion of an organ donation card 
with individual income refund pay- 
ments, and for other purposes. 

S. 953 

At the request of Mr. DOLE, the name 
of the Senator from Delaware [Mr. 
ROTH] was added as a cosponsor of S. 
953, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of black revolutionary war 
patriots. 

At the request of Mr. CHAFEE, the 
names of the Senator from Georgia 
[Mr. COVERDELL], the Senator from 
Massachusetts [Mr. KENNEDY], and the 
Senator from Arkansas [Mr. PRYOR] 
were added as cosponsors of S. 953, 
supra. 

S. 1483 

At the request of Mr. KYL, the name 
of the Senator from Nebraska [Mr. 
EXON] was added as a cosponsor of S. 
1483, a bill to control crime, and for 
other purposes. 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. THOMAS, the 

name of the Senator from Virginia [Mr. 
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WARNER] was added as a cosponsor of 
Senate Concurrent Resolution 43, a 
concurrent resolution expressing the 
sense of the Congress regarding pro- 
posed missile tests by the People’s Re- 
public of China. 
SENATE RESOLUTION 226 

At the request of Mr. DOMENICI, the 
name of the Senator from New Hamp- 
shire [Mr. GREGG] was added as a co- 
sponsor of Senate Resolution 226, a res- 
olution to proclaim the week of Octo- 
ber 13, through October 19, 1996, as Na- 
tional Character Counts Week.” 


——— 


SENATE CONCURRENT RESOLU- 
TION 46—RELATIVE TO THE 
LATE ISRAELI PRIME MINISTER 
RABIN 


Mr. INOUYE (for himself, Mr. 
D’AMATO, Mr. SIMPSON, Mr. SMITH, Mr. 
MACK, Mr. CONRAD, Mr. FORD, Mr. 
MCCONNELL, Mr. HELMS, Mr. HEFLIN, 
Mr. STEVENS, Mr. DOMENICI, Mr. WAR- 
NER, Mr. GRAHAM, and Mr. CRAIG) sub- 
mitted the following concurrent resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. Con. RES. 46 


Whereas the late Prime Minister Rabin 
was an outstanding Ambassador during his 
service in the United States; 

Whereas the late Israeli Prime Minister 
Yitzhak Rabin was a chief architect of the 
military and nonmilitary ties between the 
United States and Israel; 

Whereas the late Prime Minister Rabin 
was one of the leading and more consistent 
and reliable friends of the United States in 
the world; 

Whereas the late Prime Minister Rabin 
was a cornerstone of the alliance between 
the United States and Israel in the face of 
terrorism and radicalism; 

Whereas the late Prime Minister Rabin 
strengthened the values of democracy, plu- 
ralism, and market economy, which are at 
the foundation of both the United States and 
Israel; 

Whereas the late Prime Minister Rabin, 
the courageous warrior, dedicated most of 
his life to Israel's independence and security; 

Whereas the late Prime Minister Rabin de- 
voted the latter part of his life to the pursuit 
of lasting peace between Israel and its neigh- 
bors; 

Whereas the American Promenade in Israel 
is a privately funded project, expressing 
Israel’s appreciation toward the United 
States and commemorating the unique bonds 
of friendship between the two countries; 

Whereas the American Promenade had 
earned the bipartisan support of the top 
Israeli leadership, including the late Prime 
Minister Rabin, Prime Minister Shimon 
Peres, former Prime Minister Yitzhak 
Shamir, and Likud Chairman Benjamin 
Netanyahu, as well as the leadership of the 
United States Congress; 

Whereas the American Promenade will 
consist of 50 marble, 20 foot high monuments 
bearing the flags and the official seals of the 
50 States of this country and the United 
States-Israel Friendship Botanical Garden, 
featuring biblical and State trees and flow- 
ers; and 

Whereas the late Prime Minister Rabin 
served as the Honorary Chairman of the 
American Promenade: Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the Congress expresses its admiration of 
the legacy of the late Israeli Prime Minister 
Yitzhak Rabin and his contribution to the 
special relationship between the United 
States and Israel; and 

(2) it is the sense of the Congress that the 
American Promenade in Israel be named in 
memory of Prime Minister Yitzhak Rabin as 
an extraordinary leader who served the cause 
of peace and who furthered the special rela- 
tionship between the United States and 
Israel. 


AMENDMENTS SUBMITTED 


THE 1996 BALANCED BUDGET 
DOWN PAYMENT ACT, II 


McCONNELL (AND OTHERS) 
AMENDMENT NO. 3480 


Mr. DOLE (for Mr. MCCONNELL for 
himself, Mr. DOLE, Mr. BENNETT, Mrs. 
HUTCHISON, Mr. fF AIRCLOTH, Mr. 
McCain, Mr. D’AMATO, and Mr. BURNS) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill (H.R. 3019) making appropria- 
tions for fiscal year 1996 to make a fur- 
ther downpayment toward a balanced 
budget, and for other purposes; as fol- 
lows: 

No funds may be provided under this Act 
until the President certifies to the Commit- 
tee on Appropriations that: 

(1) The Federation of Bosnia and 
Herzegovina is in full compliance with Arti- 
Seas Annex 1A of the Dayton Agreement; 
an 

(2) Intelligence cooperation between Ira- 
nian officials and Bosnian officials has been 
terminated. 


MCCONNELL (AND OTHERS) 
AMENDMENT NO. 3481 


Mr. DOLE (for Mr. MCCONNELL for 
himself, Mr. DOLE, Mrs. HUTCHISON, Mr. 
FAIRCLOTH, Mr. MCCAIN, Mr. D'AMATO, 
and Mr. BURNS) proposed an amend- 
ment to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

On page 751, section entitled “Agency for 
International Development, Assistance for 
Eastern Europe and the Baltics,” insert at 
the appropriate place, the following: Pro- 
vided further, That funds appropriated by this 
Act may only be made available for projects, 
activities, or programs within the sector as- 
signed to American forces of the NATO mili- 
tary Implementation Force (IFOR) and Sara- 
jevo: Provided further, That Priority consid- 
eration shall be given to projects and activi- 
ties designated in the IFOR Task Force 
Eagle civil military project list“: Provided 
further, That No funds made available under 
this Act, or any other Act, may be obligated 
for the purposes of rebuilding or repairing 
housing in areas where refugees or displaced 
persons are refused the right of return due to 
ethnicity or political party affiliation: Pro- 
vided further, That No funds may be made 
available under this heading in this Act, or 
any other Act, to any banking or financial 
institution in Bosnia and Herzegovina unless 
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such institution agrees in advance, and in 
writing, to allow the United States General 
Accounting Office access for the purposes of 
audit of the use of U.S. assistance: Provided 
further, That effective ninety days after the 
date of enactment of this Act, none of the 
funds appropriated under this heading may 
be made available for the purposes of eco- 
nomic reconstruction in Bosnia and 
herzegovina unless the President determines 
and certifies in writing to the Committees 
on Appropriations that the bilateral con- 
tributions pledged by non-U.S. donors are at 
least equivalent to the U.S. bilateral con- 
tributions made under this Act and in the 
FY 1995 and FY 1996 Foreign Operations, Ex- 
port Financing and Related Programs Appro- 
priations bills. 


LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 3482 


Mr. LAUTENBERG (for himself, Ms. 
MIKULSKI, Mr. DASCHLE, Mr. 
LIEBERMAN, Mr. KENNEDY, Mr. LEVIN, 
Mr. WELLSTONE, Mrs. BOXER, and Mr. 
LEAHY) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

On page 781, between lines 4 and 5, insert 
the following: 

TITLE V—ENVIRONMENTAL INITIATIVES 
CHAPTER 1—RESTORATIONS FOR 
PRIORITY ENVIRONMENT PROGRAMS 
DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES 
NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 

In addition to funds provided elsewhere in 
this Act, $72,137,000, to remain available 
until December 31, 1996. 

DEPARTMENT OF AGRICULTURE 
STATE AND PRIVATE FORESTRY 

An additional $14,500,000 for the steward- 

ship incentive program. 
DEPARTMENT OF ENERGY 
ENERGY CONSERVATION 

In addition to funds provided elsewhere in 
this Act, $75,000,000, to remain available 
until expended. 

DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 

An additional $5,000,000 for the Agricul- 
tural Research Service for the purpose of 
carrying out additional research related to a 
replacement for methyl bromide. 
DEPARTMENTS OF VETERANS AFFAIRS 

AND HOUSING AND URBAN DEVELOP- 

MENT, AND INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 

SCIENCE AND TECHNOLOGY 

In addition to funds provided elsewhere in 
this Act, $37,000,000, to remain available 
until September 30, 1997. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

In addition to funds provided elsewhere in 
this Act, $148,000,000, to remain available 
until September 30, 1997. 

BUILDINGS AND FACILITIES 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available 
until expended: Provided, That notwithstand- 
ing any other provision of law, EPA is au- 
thorized to establish and construct a consoli- 
dated research facility at Research Triangle 
Park, North Carolina, at a maximum total 
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construction cost of $232,000,000, and to obli- 

gate such monies as are made available by 

this Act, and hereafter, for this purpose. 
HAZARDOUS SUBSTANCE SUPERFUND 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available 
until expended, as authorized by section 
517(a) of the Superfund Amendments and Re- 
authorization Act of 1986 (SARA), as amend- 
ed by Public Law 101-508. 

STATE AND TRIBAL ASSISTANCE GRANTS 

In addition to funds provided elsewhere in 
this Act, $440,000,000, to remain available 
until expended, of which $365,000,000 shall be 
for making capitalization grants for State 
revolving funds to support water infrastruc- 
ture financing, and $75,000,000 shall be for 
making grants for the construction of waste- 
water treatment facilities for municipalities 
discharging into Boston Harbor in accord- 
ance with the terms and conditions specified 
for Boston Harbor grants in the Conference 
Report accompanying H.R. 2099: Provided, 
That of the additional $365,000,000 for capital- 
ization grants for State revolving funds, 
$175,000,000 shall be for drinking water State 
revolving funds, but if no drinking water 
State revolving fund legislation is enacted 
by June 1, 1996, these funds shall imme- 
diately be available for making capitaliza- 
tion grants under Title VI of the Federal 
Water Pollution Control Act, as amended. 

CHAPTER 2—SPENDING OFFSETS 
Subchapter A—Debt Collection 
SEC. 5101. SHORT TITLE. 

This subchapter may be cited as the Debt 
Collection Improvement Act of 1998. 

SEC. 5102. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
chapter, the provisions of this subchapter 
and the amendments made by this sub- 
chapter shall be effective on the date of en- 
actment of this Act. 


PART I—GENERAL DEBT COLLECTION 
INITIATIVES 


Subpart A—General Offset Authority 
SEC. 5201. ENHANCEMENT OF ADMINISTRATIVE 
OFFSET AUTHORITY. 

(a) Section 3701(c) of title 31, United States 
Code, is amended to read as follows: 

(o) In sections 3716 and 3717 of this title, 
the term ‘person’ does not include an agency 
of the United States Government, or of a 
unit of general local government.“. 

(b) Section 3716 of title 31, United States 
Code, is amended— 

(1) by amending subsection (b) to read as 
follows: 

b) Before collecting a claim by adminis- 
trative offset, the head of an executive, leg- 
islative, or judicial agency must either— 

(J) adopt regulations on collecting by ad- 
ministrative offset promulgated by the De- 
partment of Justice, the General Accounting 
Office and/or the Department of the Treasury 
without change; or 

“(2) prescribe independent regulations on 
collecting by administrative offset consist- 
ent with the regulations promulgated under 
paragraph (I).“; 

(2) by amending subsection (c)(2) to read as 
follows: 

“(2) when a statute explicitly prohibits 
using administrative ‘offset’ or ‘setoff to 
collect the claim or type of claim involved."’; 

(3) by redesignating subsection (c) as sub- 
section (d); and 

(4) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c)(1)(A) Except as provided in subpara- 
graph (B) or (C), a disbursing official of the 
Department of the Treasury, the Department 
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of Defense, the United States Postal Service, 
or any disbursing official of the United 
States designated by the Secretary of the 
Treasury, is authorized to offset the amount 
of a payment which a payment certifying 
agency has certified to the disbursing offi- 
cial for disbursement by an amount equal to 
the amount of a claim which a creditor agen- 
cy has certified to the Secretary of the 
Treasury pursuant to this subsection. 

B) An agency that designates disbursing 
officials pursuant to section 3321(c) of this 
title is not required to certify claims arising 
out of its operations to the Secretary of the 
Treasury before such agency’s disbursing of- 
ficials offset such claims. 

“(C) Payments certified by the Department 
of Education under a program administered 
by the Secretary of Education under title IV 
of the Higher Education Act of 1965, as 
amended, shall not be subject to offset under 
this subsection. 

2) Neither the disbursing official nor the 
payment certifying agency shall be liable— 

“(A) for the amount of the offset on the 
basis that the underlying obligation, rep- 
resented by the payment before the offset 
was taken, was not Satisfied; or 

“(B) for failure to provide timely notice 


under paragraph (8). 

“(3)(A) Notwithstanding any other provi- 
sion of law (including sections 207 and 
1631(d)(1) of the Act of August 14, 1935 (42 
U.S.C. 407 and 1383(d)(1)), section 413(b) of 
Public Law 91-173 (30 U.S.C. 923(b)), and sec- 
tion 14 of the Act of August 29, 1935 (45 U.S.C. 
231m)), all payments due under the Social 
Security Act, Part B of the Black Lung Ben- 
efits Act, or under any law administered by 
the Railroad Retirement Board shall be sub- 
ject to offset under this section. 

“(B) An amount of $10,000 which a debtor 
may receive under Federal benefit programs 
cited under subparagraph (A) within a 12- 
month period shall be exempt from offset 
under this subsection. In applying the $10,000 
exemption, the disbursing official shall— 

“(i) apply a prorated amount of the exemp- 
tion to each periodic benefit payment to be 
made to the debtor during the applicable 12- 
month period; and 

“(ii) consider all benefit payments made 

during the applicable 12-month period which 
are exempt from offset under this subsection 
as part of the $10,00 exemption. 
For purposes of the preceding sentence, the 
amount of a periodic benefit payment shall 
be the amount after any reduction or deduc- 
tion required under the laws authorizing the 
program under which such payment is au- 
thorized to be made (including any reduction 
or deduction to recover any overpayment 
under such program). 

“(C) The Secretary of the Treasury shall 
exempt means-tested programs when noti- 
fied by the head of the respective agency. 
The Secretary may exempt other payments 
from offset under this subsection upon the 
written request of the head of a payment cer- 
tifying agency. A written request for exemp- 
tion of other payments must provide jus- 
tification for the exemption under 
thestandards prescribed by the Secretary. 
Such standards shall give due consideration 
to whether offset would tend to interfere 
substantially with or defeat the purposes of 
the payment certifying agency's program. 

„D) The provisions of sections 205(b)(1) 
and 1631(c)(1) of the Social Security Act shall 
not apply to any offset executed pursuant to 
this section against benefits authorized by 
either title II or title XVI of the Social Secu- 
rity Act. 

“(4) The Secretary of the Treasury is au- 
thorized to charge a fee sufficient to cover 
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the full cost of implementing this sub- 
section. The fee may be collected either by 
the retention of a portion of amounts col- 
lected pursuant to this subsection, or by bill- 
ing the agency referring or transferring the 
claim. Fees charged to the agencies shall be 
based only on actual offsets completed. Fees 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. Fees 
charged under this subsection shall be depos- 
ited into the ‘Account’ determined by the 
Secretary of the Treasury in accordance 
with section 3711(g) of this title, and shall be 
collected and accounted for in accordance 
with the provisions of that section. 

5) The Secretary of the Treasury may 
disclose to a creditor agency the current ad- 
dress of any payee and any data related to 
certifying and authorizing such payment in 
accordance with section 552a of title 5, 
United States Code, even when the payment 
has been exempt from offset. Where pay- 
ments are made electronically, the Sec- 
retary is authorized to obtain the current 
address of the debtor/payee from the institu- 
tion receiving the payment. Upon request by 
the Secretary, the institution receiving the 
payment shall report the current address of 
the debtor/payee to the Secretary. 

(6) The Secretary of the Treasury is au- 
thorized to prescribe such rules, regulations, 
and procedures as the Secretary of the 
Treasury deems necessary to carry out the 
purposes of this subsection. The Secretary 
shall consult with the heads of affected agen- 
cies in the development of such rules, regula- 
tions, and procedures. 

“(T)(A) Any Federal agency that is owed by 
a named person a past-due legally enforce- 
able non-tax debt that is over 180 days delin- 
quent (other than any past-due support), in- 
cluding non-tax debt administered by a third 
party acting as an agent for the Federal Gov- 
ernment, shall notify the Secretary of the 
Treasury of all such non-tax debts for pur- 
poses of offset under this subsection. 

(B) An agency may delay notification 
under subparagraph (A) with respect to a 
debt that is secured by bond or other instru- 
ments in lieu of bond, or for which there is 
another specific repayment source, in order 
to allow sufficient time to either collect the 
debt through normal collection processes 
(including collection by internal administra- 
tive offset) or render a final decision on any 
protest filed against the claim. 

(8) The disbursing official conducting the 
offset shall notify the payee in writing of— 

„A the occurrence of an offset to satisfy 
a past-due legally enforceable debt, includ- 
ing a description of the type and amount of 
the payment otherwise payable to the debtor 
against which the offset was executed; 

B) the identity of the creditor agency re- 
questing the offset; and 

“(C) a contact point within the creditor 

agency that will handle concerns regarding 
the offset. 
Where the payment to be offset is a periodic 
benefit payment, the disbursing official shall 
take reasonable steps, as determined by the 
Secretary of the Treasury, to provide the no- 
tice to the payee not later than the date on 
which the payee is otherwise scheduled to re- 
ceive the payment, or as soon as practical 
thereafter, but no later than the date of the 
offset. Notwithstanding the preceding sen- 
tence, the failure of the debtor to receive 
such notice shall not impair the legality of 
such offset. 

09) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cies.”’. 


March 13, 1996 


(c) Section 3701(a) of title 31, United States 
Code, is amended by adding at the end the 
following new paragraph: 

(8) ‘non-tax claim’ means any claim from 
any agency of the Federal Government other 
than a claim by the Internal Revenue Serv- 
ice under the Internal Revenue Code of 
1986.”. 

SEC. 5202. HOUSE OF REPRESENTATIVES AS LEG- 
ISLATIVE AGENCY. 

(a) Section 3701 of title 31, United States 
Code, is amended by adding at the end the 
following new subsections: 

e) For purposes of subchapters I and II of 
chapter 37 of title 31, United States Code (re- 
lating to claims of or against United States 
Government), the United States House of 
Representatives shall be considered to be a 
legislative agency (as defined in section 
8701(a)(4) of such title), and the Clerk of the 
House of Representatives shall be deemed to 
be the head of such legislative agency. 

) Regulations prescribed by the Clerk of 
the House of Representatives pursuant to 
section 3716 of title 31, United States Code, 
shall not become effective until they are ap- 
proved by the Committee on Rules of the 
House of Representatives.“ 

SEC. 5203. EXEMPTION FROM COMPUTER MATCH- 
ING UIREMENTS UNDER THE 
PRIVACY ACT OF 1974. 

Section 552a(a) of title 5, United States 
Code, is amended in paragraph (8)(B)— 

(1) by striking or“ at the end of clause 
(vi); 

(2) by inserting or“ at the end of clause 
(vii); and 

(3) by adding after clause (vii) the follow- 
ing new clause: 

(viii) matches for administrative offset or 
claims collection pursuant to subsection 
$716(c) of title 31, section 5514 of this title, or 
any other payment intercept or offset pro- 
gram authorized by statute;". 

SEC. 5204. TECHNICAL AND CONFORMING 
AMENDMENTS. 


(a) Title 31, United States Code, is amend- 
ed— 

(1) in section 3322(a), by inserting section 
3716 and section 3720A of this title, section 
6331 of title 26, and’’ after “Except as pro- 
vided in”; 

(2) in section 3325(a)(3), by inserting ‘‘or 
pursuant to payment intercepts or offsets 
pursuant to section 3716 or 3720A, or pursu- 
ant to levies executed under section 6331 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
6331), after voucher'; and 

(3) in sections 3711, 3716, 3717, and 3718, by 
striking ‘‘the head of an executive or legisla- 
tive agency” each place it appears and in- 
serting instead “the head of an executive, ju- 
dicial, or legislative agency”. 

(b) Subsection 6103(1)(10) of title 26, United 
States Code, is amended— 

(1) in subparagraph (A), by inserting “and 
to officers and employees of the Department 
of the Treasury in connection with such re- 
duction” adding after 6402; and 

(2) in subparagraph (B), by adding “and to 
officers and employees of the Department of 
the Treasury in connection with such reduc- 
tion” after “agency”. 

Subpart B—Salary Offset Authority 
SEC. 5221. ENHANCEMENT OF SALARY OFFSET 
AUTHORITY. 

Section 5514 of title 5, United States Code, 
is amended— 

(1) in subsection (a 

(A) by adding at the end of paragraph (1) 
the following: All Federal agencies to which 
debts are owed and are delinquent in repay- 
ment, shall participate in a computer match 
at least annually of their delinquent debt 
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records with records of Federal employees to 
identify those employees who are delinquent 
in repayment of those debts. Matched Fed- 
eral employee records shall include, but 
shall not be limited to, active Civil Service 
employees government-wide, military active 
duty personnel, military reservists, United 
States Postal Service employees, and records 
of seasonal and temporary employees. The 
Secretary of the Treasury shall establish and 
maintain an interagency consortium to im- 
plement centralized salary offset computer 
matching, and promulgate regulations for 
this program. Agencies that perform central- 
ized salary offset computer matching serv- 
ices under this subsection are authorized to 
charge a fee sufficient to cover the full cost 
for such services.“; 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) The provisions of paragraph (2) shall 
not apply to routine intra-agency adjust- 
ments of pay that are attributable to clerical 
or administrative errors or delays in process- 
ing pay documents that have occurred with- 
in the four pay periods preceding the adjust- 
ment and to any adjustment that amounts to 
$50 or less, provided that at the time of such 
adjustment, or as soon thereafter as prac- 
tical, the individual is provided written no- 
tice of the nature and the amount of the ad- 
justment and a point of contact for contest- 
ing such adjustment.“; and 

(D) by amending paragraph (5)(B) (as redes- 
ignated) to read as follows: 

“(B) For purposes of this section ‘agency’ 
includes executive departments and agen- 
cies, the United States Postal Service, the 
Postal Rate Commission, the United States 
Senate, the United States House of Rep- 
resentatives, and any court, court adminis- 
trative office, or instrumentality in the judi- 
cial or legislative branches of government, 
and government corporations.”’; 

(2) by adding at the end of subsection (b) 
the following new paragraphs: 

3) For purposes of this section, the Clerk 
of the House of Representatives shall be 
deemed to be the head of the agency. Regula- 
tions prescribed by the Clerk of the House of 
Representatives pursuant to subsection (b)(1) 
shall be subject to the approval of the Com- 
mittee on Rules of the House of Representa- 
tives. 

4) For purposes of this section, the Sec- 
retary of the Senate shall be deemed to be 
the head of the agency. Regulations pre- 
scribed by the Secretary of the Senate pursu- 
ant to subsection (b)(1) shall be subject to 
the approval of the Committee on Rules and 
Administration of the Senate."’; and 

(3) by adding after subsection (c) the fol- 
lowing new subsection: 

„d) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cles. 

Subpart C—Taxpayer Identifying Numbers 
SEC. 5231. ACCESS TO TAXPAYER IDENTIFYING 

NUMBERS; BARRING DELINQUENT 
DEBTORS FROM CREDIT ASSIST- 
ANCE. 

Section 4 of the Debt Collection Act of 1982 
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C. 
6103 note) is amended— 

(1) in subsection (b), by striking For pur- 
poses of this section” and inserting instead 
For purposes of subsection (a)’’; and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

“(¢) FEDERAL AGENCIES.—Each Federal 
agency shall require each person doing busi- 
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ness with that agency to furnish to that 

agency such person’s taxpayer identifying 

number. 

(i) For purposes of this subsection, a per- 
son is considered to be ‘doing business’ with 
a Federal agency if the person is— 

(A) a lender or servicer in a Federal guar- 
anteed or insured loan program; 

S) an applicant for, or recipient of 

„a Federal guaranteed, insured, or di- 
rect loan; or 

(ii) a Federal license, permit, right-of- 
way, grant, benefit payment or insurance; 

O) a contractor of the agency; 

D) assessed a fine, fee, royalty or penalty 
by that agency; 

E) in a relationship with a Federal agen- 
cy that may give rise to a receivable due to 
that agency, such as a partner of a borrower 
in or a guarantor of a Federal direct or in- 
sured loan; and 

F) is a joint holder of any account to 
which Federal benefit payments are trans- 
ferred electronically. 

“(2) Each agency shall disclose to the per- 
son required to furnish a taxpayer identify- 
ing number under this subsection its intent 
to use such number for purposes of collecting 
and reporting on any delinquent amounts 
arising out of such persons’s relationship 
with the government. 

8) For purposes of this subsection: 

„A) The term ‘taxpayer identifying num- 
ber’ has the meaning given such term in sec- 
tion 6109 of title 26, United States Code. 

„B) The term ‘person’ means an individ- 
ual, sole proprietorship, partnership, cor- 
poration, nonprofit organization, or any 
other form of business association, but with 
the exception of debtors owing claims result- 
ing from petroleum pricing violations does 
not include debtors under third party claims 
of the United States. 

d) ACCESS TO SOCIAL SECURITY NUM- 
BERS.—Notwithstanding section 552a of title 
5, United States Code, creditor agencies to 
which a delinquent claim is owed, and their 
agents, may match their debtor records with 
the Social Security Administration records 
to verify name, name control, Social Secu- 
rity number, address, and date of birth.“ 
SEC. 5232. BARRING DELINQUENT FEDERAL 

DEBTORS FROM OBTAINING FED- 
ERAL LOANS OR LOAN GUARANTEES. 

(a) Title 31, United States Code, is amend- 
ed by adding after section 3720A the follow- 
ing new section: 

“$3720B. Barring delinquent Federal debtors 
from obtaining Federal loans or loan guar- 
antees 
(a) Unless waived by the head of the agen- 

cy, no person may obtain any Federal finan- 
cial assistance in the form of a loan or a loan 
guarantee if such person has an outstanding 
Federal non-tax debt which is in a delin- 
quent status, as determined under the stand- 
ards prescribed by the Secretary of the 
Treasury, with a Federal agency. Any such 
person may obtain additional Federal finan- 
cial assistance only after such delinquency is 
resolved, pursuant to these standards. This 
section shall not apply to loans or loan guar- 
antees where a statute specifically permits 
extension of Federal financial assistance to 
borrowers in delinquent status. 

(b) The head of the agency may delegate 
the waiver authority described in subsection 
(a) to the Chief Financial Officer of the agen- 
cy. The waiver authority may be redelegated 
only to the Deputy Chief Financial Officer of 
the agency. 

(c) For purposes of this section, ‘person’ 
means an individual; or sole proprietorship, 
partnership, corporation, non-profit organi- 
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zation, or any other form of business associa- 
tion.“. 

(b) The table of sections for subchapter II 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720A the following new item: 
“3720B. Barring delinquent Federal debtors 

from obtaining Federal loans or 
loan guarantees.“ 

Subpart D— Expanding Collection Authorities 
and Governmentwide Cross-Servicing 
SEC. 5241. EXPANDING COLLECTION AUTHORI- 
TIES UNDER THE DEBT COLLECTION 

ACT OF 1982. 

(a) Subsection 8e) of the Debt Collection 
Act of 1982 (Public Law 97-365, 31 U.S.C. 
3701(d) and 5 U.S.C. 5514 note) is repealed. 

(b) Section 5 of the Social Security Domes- 
tic Employment Reform Act of 1994 (Public 
Law 103-387) is repealed. 

(c) Section 631 of the Tariff Act of 1930 (19 
U.S.C. 1631), is repealed. 

(d) Title 31, United States Code, is amend- 
ed— 

(1) in section 3701— 

(A) by amending subsection (a)(4) to read 
as follows: 

(4) ‘executive, judicial or legislative agen- 
cy’ means a department, military depart- 
ment, agency, court, court administrative 
office, or instrumentality in the executive, 
judicial or legislative branches of govern- 
ment, including government corporations.“ 
and 

(B) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) Sections 3711(f) and 3716-3719 of this 
title do not apply to a claim or debt under, 
or to an amount payable under, the Internal 
Revenue Code of 19886. 

(2) by amending section 3711(f) to read as 
follows: 

“(f(1) When trying to collect a claim of 
the Government, the head of an executive or 
legislative agency may disclose to a con- 
sumer reporting agency information from a 
system of records that an individual is re- 
sponsible for a claim if notice required by 
section 552a(e)(4) of title 5, United States 
Code, indicates that information in the sys- 
tem may be disclosed to a consumer report- 
ing agency. 

(2) The information disclosed to a con- 
sumer reporting agency shall be limited to— 

(A) information necessary to establish 
the identity of the individual, including 
pans, address and taxpayer identifying num- 

r; 

) the amount, status, and history of the 
claim; and 

(O) the agency or program under which 
the claim arose.’’; and 

(3) in section 3718— 

(A) in subsection (a), by striking the first 
sentence and inserting instead the following: 
“Under conditions the head of an executive, 
legislative or judicial agency considers ap- 
propriate, the head of an agency may make 
a contract with a person for collection serv- 
ice to recover indebtedness owed, or to lo- 
cate or recover assets of, the United States 
Government. No head of an agency may 
enter into a contract to locate or recover as- 
sets of the United States held by a State 
government or financial institution unless 
that agency has established procedures ap- 
proved by the Secretary of the Treasury to 
identify and recover such assets.”’; and 

(B) in subsection (d), by inserting *, or to 
locate or recover assets of,” after “owed”. 
SEC. 5242. GOVERNMENTWIDE CROSS-SERVICING. 

Section 3711 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 
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(g)“) At the discretion of the head of an 
executive, judicial or legislative agency, re- 
ferral of a non-tax claim may be made to any 
executive department or agency operating a 
debt collection center for servicing and col- 
lection in accordance with an agreement en- 
tered into under paragraph (2). Referral or 
transfer of a claim may also be made to the 
Secretary of the Treasury for servicing, col- 
lection, compromise, and/or suspension or 
termination of collection action. Non-tax 
claims referred or transferred under this sec- 
tion shall be serviced, collected, com- 
promised, and/or collection action suspended 
or terminated in accordance with existing 
statutory requirements and authorities. 

(2) Executive departments and agencies 
operating debt collection centers are author- 
ized to enter into agreements with the heads 
of executive, judicial, or legislative agencies 
to service and/or collect non-tax claims re- 
ferred or transferred under this subsection. 
The heads of other executive departments 
and agencies are authorized to enter into 
agreements with the Secretary of the Treas- 
ury for servicing or collection of referred or 
transferred non-tax claims or other Federal 
agencies operating debt collection centers to 
obtain debt collection services from those 
agencies. 

“(3) Any agency to which non-tax claims 
are referred or transferred under this sub- 
section is authorized to charge a fee suffi- 
cient to cover the full cost of implementing 
this subsection. The agency transferring or 
referring the non-tax claim shall be charged 
the fee, and the agency charging the fee shall 
collect such fee by retaining the amount of 
the fee from amounts collected pursuant to 
this subsection. Agencies may agree to pay 
through a different method, or to fund the 
activity from another account or from reve- 
nue received from Section 701. Amounts 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. 

“(4) Notwithstanding any other law con- 
cerning the depositing and collection of Fed- 
eral payments, including section 3302(b) of 
this title, agencies collecting fees may re- 
tain the fees from amounts collected. Any 
fee charged pursuant to this subsection shall 
be deposited into an account to be deter- 
mined by the executive department or agen- 
cy operating the debt collection center 
charging the fee (hereafter referred to in this 
section as the ‘Account’). Amounts deposited 
in the Account shall be available until ex- 
pended to cover costs associated with the im- 
plementation and operation of government- 
wide debt collection activities. Costs prop- 
erly chargeable to the Account include, but 
are not limited to— 

„A) the costs of computer hardware and 
software, word processing and telecommuni- 
cations equipment, other equipment, sup- 
plies, and furniture; 

“(B) personnel training and travel costs; 

“(C) other personnel and administrative 
costs; 

“(D) the costs of any contract for identi- 
fication, billing, or collection services; and 

E) reasonable costs incurred by the Sec- 
retary of the Treasury, including but not 
limited to, services and utilities provided by 
the Secretary, and administration of the Ac- 
count. 

(5) Not later than January 1 of each year, 
there shall be deposited into the Treasury as 
miscellaneous receipts, an amount equal to 
the amount of unobligated balances remain- 
ing in the Account at the close of business 
on September 30 of the preceding year minus 
any part of such balance that the executive 
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department or agency operating the debt col- 
lection center determines is necessary to 
cover or defray the costs under this sub- 
section for the fiscal year in which the de- 
posit is made. 

“(6)(A) The head of an executive, legisla- 
tive, or judicial agency shall transfer to the 
Secretary of the Treasury all non-tax claims 
over 180 days delinquent for additional col- 
lection action andor closeout. A taxpayer 
identification number shall be included with 
each claim provided if it is in the agency's 

ssion. 

„B) Subparagraph (A) shall not apply— 

“(i) to claims that 

D are in litigation or foreclosure; 

“(IT) will be disposed of under the loan 
sales program of a Federal department or 
agency; 

(I) have been referred to a private col- 
lection contractor for collection; 

(IV) are being collected under internal 
offset procedures; 

J) have been referred to the Department 
of the Treasury, the Department of Defense, 
the United States Postal Service, or a dis- 
bursing official of the United States des- 
ignated by the Secretary of the Treasury for 
administrative offset; 

(VI) have been retained by an executive 
agency in a debt collection center; or 

“(VII) have been referred to another agen- 
cy for collection; 

n) to claims which may be collected 
after the 180-day period in accordance with 
specific statutory authority or procedural 
guidelines, provided that the head of an exec- 
utive, legislative, or judicial agency provides 
notice of such claims to the Secretary of the 
Treasury; and 

(Iii) to other specific class of claims as de- 
termined by the Secretary of the Treasury at 
the request of the head of an agency or oth- 


erwise. 

() The head of an executive, legislative, 
or judicial agency shall transfer to the Sec- 
retary of the Treasury all non-tax claims on 
which the agency has ceased collection ac- 
tivity. The Secretary may exempt specific 
classes of claims from this requirement, at 
the request of the head of an agency, or oth- 
erwise. The Secretary shall review trans- 
ferred claims to determine if additional col- 
lection action is warranted. The Secretary 
may, in accordance with section 6050P of 
title 26, United States Code, report to the In- 
ternal Revenue Service on behalf of the cred- 
itor agency any claims that have been dis- 
charged within the meaning of such section. 

%) At the end of each calendar year, the 
head of an executive, legislative, or judicial 
agency which, regarding a claim owed to the 
agency, is required to report a discharge of 
indebtedness as income under the 6050P of 
title 26, United States Code, shall either 
complete the appropriate form 1099 or submit 
to the Secretary of the Treasury such infor- 
mation as is necessary for the Secretary of 
the Treasury to complete the appropriate 
form 1099. The Secretary of the Treasury 
shall incorporate this information into the 
appropriate form and submit the information 
to the taxpayer and Internal Revenue Serv- 
ice. 

8) To carry out the purposes of this sub- 
section, the Secretary of the Treasury is au- 
thorized— 

(A) to prescribe such rules, regulations, 
and procedures as the Secretary deems nec- 
essary; and 

„B) to designate debt collection centers 
operated by other Federal agencies. 

SEC. 5243. COMPROMISE OF CLAIMS. 

(a) Section NII(a) e) of title 31, United 

States Code, is amended by striking out 
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820,000 (excluding interest)“ and inserting 
in lieu thereof “$100,000 (excluding interest) 
or such higher amount as the Attorney Gen- 
eral may from time to time prescribe. 

(b) This section shall be effective as of Oc- 
tober 1, 1995. 

Subpart E—Federal Civil Monetary Penalties 
SEC. 5251. ADJUSTING FEDERAL CIVIL MONE- 
TARY PENALTIES FOR INFLATION. 

(a) The Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Public Law 101-410, 
104 Stat. 890; 28 U.S.C. 2461 note) is amend- 
ed— 

(1) by amending section 4 to read as fol- 
lows: 

“Sec. 4. The head of each agency shall, not 
later than 180 days after the date of enact- 
ment of the Debt Collection Improvement 
Act of 1996, and at least once every 4 years 
thereafter, by regulation adjust each civil 
monetary penalty provided by law within the 
jurisdiction of the Federal agency, except for 
any penalty under title 26, United States 
Code, by the inflation adjustment described 
under section 5 of this Act and publish each 
such regulation in the Federal Register.“; 

(2) in section 5(a), by striking The adjust- 
ment described under paragraphs (4) and 
(5)(A) of section 4“ and inserting The infla- 
tion adjustment”; and 

(3) by adding at the end the following new 
section: 

“Sec. 7. Any increase to a civil monetary 
penalty resulting from this Act shall apply 
only to violations which occur after the date 
any such increase takes effect. 

(b) The initial adjustment of a civil mone- 
tary penalty made pursuant to section 4 of 
Federal Civil Penalties Inflation Adjustment 
Act of 1990 (as amended by subsection (a)) 
may not exceed 10 percent of such penalty. 


Subpart F—Gain Sharing 
SEC. 5261. DEBT COLLECTION IMPROVEMENT AC- 
COUNT. 

(a) Title 31, United States Code, is amend- 
ed by inserting after section 3720B the fol- 
lowing new section: 

“§3720C. Debt Collection Improvement Ac- 
count 

(ani) There is hereby established in the 
Treasury a special fund to be known as the 
‘Debt Collection Improvement Account’ 
(hereinafter referred to as the ‘Account’). 

2) The Account shall be maintained and 
managed by the Secretary of the Treasury, 
who shall ensure that programs are credited 
with the amounts described in subsection (b) 
and with allocations described in subsection 
(c). 

(bei) Not later than 30 days after the end 
of a fiscal year, an agency other than the De- 
partment of Justice is authorized to transfer 
to the Account a dividend not to exceed five 
percent of the debt collection improvement 
amount as described in paragraph (3). 

2) Agency transfers to the Account may 
include collections from— 

() salary, administrative and tax refer- 
ral offsets; 

B) automated levy authority; 

O) the Department of Justice; and 

D) private collection agencies. 

(3) For purposes of this section, the term 
debt collection improvement amount’ 
means the amount by which the collection of 
delinquent debt with respect to a particular 
program during a fiscal year exceeds the de- 
linquent debt baseline for such program for 
such fiscal year. The Office of Management 
and Budget shall determine the baseline 
from which increased collections are meas- 
ured over the prior fiscal year, taking into 
account the recommendations made by the 


March 13, 1996 


Secretary of the Treasury in consultation 
with creditor agencies. 

(o) The Secretary of the Treasury is au- 
thorized to make payments from the Ac- 
count solely to reimburse agencies for quali- 
fied expenses. For agencies with franchise 
funds, payments may be credited to sub- 
accounts designated for debt collection. 

(2) For purposes of this paragraph, the 
term ‘qualified expenses’ means expenditures 
for the improvement of tax administration 
and agency debt collection and debt recovery 
activities including, but not limited to, ac- 
count servicing (including cross-servicing 
under section 502 of the Debt Collection Im- 
provement Act of 1996), automatic data proc- 
essing equipment acquisitions, delinquent 
debt collection, measures to minimize delin- 
quent debt, asset disposition, and training of 
personnel involved in credit and debt man- 
agement. 

3) Payments made to agencies pursuant 
to paragraph (1) shall be in proportion to 
their contributions to the Account. 

“(4)(A) Amounts in the Account shall be 
available to the Secretary of the Treasury to 
the extent and in the amounts provided in 
advance in appropriation Acts, for purposes 
of this section. Such amounts are authorized 
to be appropriated without fiscal year limi- 
tation. 

(B) As soon as practicable after the end of 
third fiscal year after which appropriations 
are made pursuant to this section, and every 
3 years thereafter, any unappropriated bal- 
ance in the account as determined by the 
Secretary of the Treasury in consultation 
with agencies, shall be transferred to the 
Treasury general fund as miscellaneous re- 
ceipts. 

(d) For direct loan and loan guarantee 
programs subject to title V of the Congres- 
sional Budget Act of 1974, amounts credited 
in accordance with subsection (c) shall be 
considered administrative costs and shall 
not be included in the estimated payments 
to the Government for the purpose of cal- 
culating the cost of such programs. 

“(e) The Secretary of the Treasury shall 
prescribe such rules, regulations, and proce- 
dures as the Secretary deems necessary or 
appropriate to carry out the purposes of this 
section.”’. 

(b) The table of sections for subchapter II 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720B the following new item: 
‘3720C. Debt Collection Improvement Ac- 

count.“ 

Subpart G Tax Refund Offset Authority 
SEC. 5271. OFFSET OF TAX REFUND PAYMENT BY 
DISBURSING OFFICIALS. 

Section 3720A(h) of title 31, United States 
Code, is amended to read as follows: 

“(h)(1) The term ‘Secretary of the Treas- 
ury’ may include the disbursing official of 
the Department of the Treasury. 

(2) The disbursing official of the Depart- 
ment of the Treasury— 

“(A) shall notify a taxpayer in writing of— 

"(i) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

(Ii) the identity of the creditor agency re- 
questing the offset; and 

(111) a contact point within the creditor 
agency that will handle concerns regarding 
the offset; 

„(B) shall notify the Internal Revenue 
Service on a weekly basis of— 

) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

“(ii) the amount of such offset; and 

(111) any other information required by 
regulations; and 
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(C) shall match payment records with re- 
quests for offset by using a name control, 
taxpayer identifying number (as defined in 26 
U.S.C. 6109), and any other necessary identi- 
flers. 

SEC. 5272. EXPANDING TAX REFUND OFFSET AU- 
THORITY. 


(a) Section 3720A of title 31, United States 
Code, is amended by adding after subsection 
(h) the following new subsection: 

(i) An agency subject to section 9 of the 
Act of May 18, 1933 (16 U.S.C. 831h) may im- 
plement this section at its discretion.”’. 

(b) Section 6402(f) of title 26, United States 
Code, is amended to read as follows: 

„f) FEDERAL AGENCY.—For purposes of 
this section, the term ‘Federal agency’ 
means a department, agency, or instrumen- 
tality of the United States, and includes a 
government corporation (as such term is de- 
fined in section 103 of title 5, United States 
Code). 

SEC. 5273. EXPANDING AUTHORITY TO COLLECT 
PAST-DUE SUPPORT. 

(a) Section 3720A(a) of title 31, United 
States Code, is amended to read as follows: 

„a) Any Federal agency that is owed by a 
named person a past-due, legally enforceable 
debt (including past-due support and debt ad- 
ministered by a third party acting as an 
agent for the Federal Government) shall, in 
accordance with regulations issued pursuant 
to subsections (b) and (d), notify the Sec- 
retary of the Treasury at least once a year of 
the amount of such debt.“ 

(b) Section 464(a) of the Social Security 
Act (42 U.S.C. 664(a)) is amended— 

(1) in paragraph (1), by adding at the end 
thereof the following: This subsection may 
be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31, United States Code.“; and 

(2) in paragraph (2)(A), by adding at the 
end thereof the following: This subsection 
may be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31, United States Code.“ 

Subpart H—Definitions, Due Process Rights, 
and Severability 
SEC. 5281. TECHNICAL AMENDMENTS TO DEFINI- 
TIONS. 


Section 3701 of title 31, United States Code, 
is amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

“(1) ‘administrative offset’ means with- 
holding money payable by the United States 
(including money payable by the United 
States on behalf of a State government) to, 
or held by the United States for, a person to 
Satisfy a claim.”’; 

(2) by amending subsection (b) to read as 
follows: 

e) The term ‘claim’ or ‘debt’ means 
any amount of money or property that has 
been determined by an appropriate official of 
the Federal Government to be owed to the 
United States by a person, organization, or 
entity other than another Federal agency. A 
claim includes, without limitation, money 
owed on account of loans insured or guaran- 
teed by the Government, non-appropriated 
funds, over-payments, any amount the 
United States is authorized by statute to 
collect for the benefit of any person, and 
other amounts of money or property due the 
Government. 

(2) For purposes of section 3716 of this 
title, the term ‘claim’ also includes an 
amount of money or property owed by a per- 
son to a State, the District of Columbia, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the Northern 
Mariana Islands, or the Commonwealth of 
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Puerto Rico where there is also a Federal 
monetary interest or in cases of court or- 
dered child support.“; and 

(3) by adding after subsection (f) (as added 
in section 5202(a)) the following new sub- 
section: 

(g) In section 3716 of this title 

(1) ‘creditor agency’ means any entity 
owed a claim that seeks to collect that claim 
through administrative offset; and 

“(2) ‘payment certifying agency’ means 
any Federal department, agency, or instru- 
mentality and government corporation, that 
has transmitted a voucher to a disbursing of- 
ficial for disbursement.“'. 

SEC. 5282. SEVERABILITY. 

If any provision of this title, or the amend- 
ments made by this title, or the application 
of any provision to any entity, person, or cir- 
cumstance is for any reason adjudged by a 
court of competent jurisdiction to be invalid, 
the remainder of this title, and the amend- 
ments made by this title, or its application 
shall not be affected. 

Subpart I—Reporting 
SEC. 5291. MONITORING AND REPORTING. 

(a) The Secretary of the Treasury, in con- 
sultation with concerned Federal agencies, is 
authorized to establish guidelines, including 
information on outstanding debt, to assist 
agencies in the performance and monitoring 
of debt collection activities. 

(b) Not later than three years after the 
date of enactment of this Act, the Secretary 
of the Treasury shall report to the Congress 
on collection services provided by Federal 
agencies or entities collecting debt on behalf 
of other Federal agencies under the authori- 
ties contained in section 3711(g) of title 31, 
United States Code. 

(c) Section 3719 of title 31, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by amending the first sentence to read 
as follows: “In consultation with the Comp- 
troller General, the Secretary of the Treas- 
ury shall prescribe regulations requiring the 
head of each agency with outstanding non- 
tax claims to prepare and submit to the Sec- 
retary at least once a year a report summa- 
rizing the status of loans and accounts re- 
ceivable managed by the head of the agen- 
cy.™; and 

(B) in paragraph (3), by striking Director 
and inserting Secretary“; and 

(2) in subsection (b), by striking ‘‘Direc- 
tor” and inserting Secretary“ 

(d) Notwithstanding any other provision of 
law, the Secretary of the Treasury is author- 
ized to consolidate all reports concerning 
debt collection into one annual report. 

PART II—JUSTICE DEBT MANAGEMENT 

Subpart A—Private Attorneys 


SEC. 5301. EXPANDED USE OF PRIVATE ATTOR- 
NEYS. 


(a) Section 3718(b)(1)(A) of title 31, United 
States Code, is amended by striking the 
fourth sentence. 

(b) Sections 3 and 5 of the Federal Debt Re- 
covery Act (Public Law 99-578, 100 Stat. 3305) 
are hereby repealed. 

Subpart B—Nonjudicial Foreclosure 
SEC. 5311. NONJUDICIAL FORECLOSURE OF 
MORTGAGES. 

Chapter 176 of title 28 of the United States 
Code is amended by adding at the end thereof 
the following: 

“SUBCHAPTER E—NONJUDICIAL 
FORECLOSURE 
“3401. Definitions. 
3402. Rules of construction. 
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. Election of procedure. 

. Designation of foreclosure trustee. 

. Notice of foreclosure sale; statute of 
limitations. 

Service of notice of foreclosure sale. 

. Cancellation of foreclosure sale. 

Stay. 

3409. Conduct of sale; postponement. 

3410. Transfer of title and possession. 

“3411. Record of foreclosure and sale. 

“3412. Effect of sale. 

3413. Disposition of sale proceeds. 

“3414, Deficiency judgment. 

“$3401. Definitions 


“As used in this subchapter— 

(i) ‘agency’ means— 

(A) an executive department as defined in 
section 101 of title 5, United States Code; 

„B) an independent establishment as de- 
fined in section 104 of title 5, United States 
Code (except that it shall not include the 
General Accounting Office); 

„C) a military department as defined in 
section 102 of title 5, United States Code; and 

„D) a wholly owned government corpora- 
tion as defined in section 9101(3) of title 31, 
United States Code; 

“(2) ‘agency head’ means the head and any 
assistant head of an agency, and may upon 
the designation by the head of an agency in- 
clude the chief official of any principal divi- 
sion of an agency or any other employee of 
an agency; 

3) ‘bona fide purchaser’ means a pur- 
chaser for value in good faith and without 
notice of any adverse claim who acquires the 
seller's interest free of any adverse claim; 

“(4) ‘debt instrument’ means a note, mort- 
gage bond, guaranty or other instrument 
creating a debt or other obligation, including 
any instrument incorporated by reference 
therein and any instrument or agreement 
amending or modifying a debt instrument; 

“(5) ‘file’ or ‘filing’ means docketing, in- 
dexing, recording, or registering, or any 
other requirement for perfecting a mortgage 
or a judgment; 

“(6) ‘foreclosure trustee’ means an individ- 
ual, partnership, association, or corporation, 
or any employee thereof, including a succes- 
sor, appointed by the agency head to conduct 
a foreclosure sale pursuant to this sub- 
chapter; 

“(7) ‘mortgage’ means a deed of trust, deed 
to secure debt, security agreement, or any 
other form of instrument under which any 
interest in real property, including lease- 
holds, life estates, reversionary interests, 
and any other estates under applicable law is 
conveyed in trust, mortgaged, encumbered, 
pledged or otherwise rendered subject to a 
lien, for the purpose of securing the payment 
of money or the performance of any other 
obligation; 

8) ‘of record’ means an interest recorded 
pursuant to Federal or State statutes that 
provide for official recording of deeds, mort- 
gages and judgments, and that establish the 
effect of such records as notice to creditors, 
purchasers, and other interested persons; 

(9) ‘owner’ means any person who has an 
ownership interest in property and includes 
heirs, devisees, executors, administrators, 
and other personal representatives, and 
trustees of testamentary trusts if the owner 
of record is deceased; 

“(10) ‘sale’ means a sale conducted pursu- 
ant to this subchapter, unless the context re- 
quires otherwise; and 

“(11) ‘security property’ means real prop- 
erty, or any interest in real property includ- 
ing leaseholds, life estates, reversionary in- 
terests, and any other estates under applica- 
ble State law that secure a mortgage. 
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“$3402. Rules of construction 

(a) IN GENERAL.—If an agency head elects 
to proceed under this subchapter, this sub- 
chapter shall apply and the provisions of this 
subchapter shall govern in the event of a 
conflict with any other provision of Federal 
law or State law. 

b) LIMITATION.—This subchapter shall 
not be construed to supersede or modify the 
operation of— 

i) the lease-back/buy-back provisions 
under section 1985 of title 7, United States 
Code, or regulations promulgated there- 
under; or 

“(2) The Multifamily Mortgage Fore- 
closure Act of 1981 (chapter 38 of title 12, 
United States Code). 

(o) EFFECT ON OTHER LAWS.—This sub- 
chapter shall not be construed to curtail or 
limit the rights of the United States or any 
of its agencies— 

“(1) to foreclose a mortgage under any 
other provision of Federal law or State law; 
or 

(2) to enforce any right under Federal law 
or State law in lieu of or in addition to fore- 
closure, including any right to obtain a mon- 
etary judgment. 

(d) APPLICATION TO MORTGAGES.—The pro- 
visions of this subchapter may be used to 
foreclose any mortgage, whether executed 
prior or subsequent to the effective date of 
this subchapter. 

“$3403. Election of procedure 

(a) SECURITY PROPERTY SUBJECT TO FORE- 
CLOSURE.—An agency head may foreclose a 
mortgage upon the breach of a covenant or 
condition in a debt instrument or mortgage 
for which acceleration or foreclosure is au- 
thorized. An agency head may not institute 
foreclosure proceedings on the mortgage 
under any other provision of law, or refer 
such mortgage for litigation, during the 
pendency of foreclosure proceedings pursu- 
ant to this subchapter. 

(b) EFFECT OF CANCELLATION OF SALE.—If 
a foreclosure sale is canceled pursuant to 
section 3407, the agency head may thereafter 
foreclose on the security property in any 
manner authorized by law. 

“§ 3404. Designation of foreclosure trustee 

(a) IN GENERAL.—An agency head shall 
designate a foreclosure trustee who shall su- 
persede any trustee designated in the mort- 
gage. A foreclosure trustee designated under 
this section shall have a nonjudicial power of 
sale pursuant to this subchapter. 

(b) DESIGNATION OF FORECLOSURE TRUST- 
EE.— 

(i) An agency head may designate as fore- 
closure trustee— 

(A) an officer or employee of the agency; 

B) an individual who is a resident of the 
State in which the security property is lo- 
cated; or 

(O) a partnership, association, or corpora- 
tion, provided such entity is authorized to 
transact business under the laws of the State 
in which the security property is located. 

“(2) The agency head is authorized to enter 
into personal services and other contracts 
not inconsistent with this subchapter. 

“(c) METHOD OF DESIGNATION.—An agency 
head shall designate the foreclosure trustee 
in writing. The foreclosure trustee may be 
designated by name, title, or position. An 
agency head may designate one or more fore- 
closure trustees for the purpose of proceed- 
ing with multiple foreclosures or a class of 
foreclosures. 

(d) AVAILABILITY OF DESIGNATION.—An 
agency head may designate such foreclosure 
trustees as the agency head deems necessary 
to carry out the purposes of this subchapter. 
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„(e) MULTIPLE FORECLOSURE TRUSTEES AU- 
THORIZED.—An agency head may designate 
multiple foreclosure trustees for different 
tracts of a secured property. 

f REMOVAL OF FORECLOSURE TRUSTEES; 
SUCCESSOR FORECLOSURE TRUSTEES.—An 
agency head may, with or without cause or 
notice, remove a foreclosure trustee and des- 
ignate a successor trustee as provided in this 
section. The foreclosure sale shall continue 
without prejudice notwithstanding the re- 
moval of the foreclosure trustee and designa- 
tion of a successor foreclosure trustee. Noth- 
ing in this section shall be construed to pro- 
hibit a successor foreclosure trustee from 
postponing the foreclosure sale in accord- 
ance with this subchapter. 


“§3405. Notice of foreclosure sale; statute of 
limitations 

(a) IN GENERAL.— 

(i) Not earlier than 21 days nor later than 
ten years after acceleration of a debt instru- 
ment or demand on a guaranty, the fore- 
closure trustee shall serve a notice of fore- 
closure sale in accordance with this sub- 
chapter. 

(2) For purposes of computing the time 
period under paragraph (1), there shall be ex- 
cluded all periods during which there is in ef- 
fect— 

(A) a judicially imposed stay of fore- 
closure; or 

B) a stay imposed by section 362 of title 
11, United States Code. 

3) In the event of partial payment or 
written acknowledgement of the debt after 
acceleration of the debt instrument, the 
right to foreclosure shall be deemed to ac- 
crue again at the time of each such payment 
or acknowledgement. 

(b) NOTICE OF FORECLOSURE SALE.—The 
notice of foreclosure sale shall include— 

(1) the name, title, and business address 
of the foreclosure trustee as of the date of 
the notice; 

(2) the names of the original parties to 
the debt instrument and the mortgage, and 
any assignees of the mortgagor of record; 

(3) the street address or location of the 
security property, and a generally accepted 
designation used to describe the security 
property, or so much thereof as is to be of- 
fered for sale, sufficient to identify the prop- 
erty to be sold; 

4) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

“(5) the default or defaults upon which 
foreclosure is based, and the date of the ac- 
celeration of the debt instrument; 

“(6) the date, time, and place of the fore- 
closure sale; 

“(7) a statement that the foreclosure is 
being conducted in accordance with this sub- 
chapter; 

68) the types of costs, if any, to be paid by 
the purchaser upon transfer of title; and 

“(9) the terms and conditions of sale, in- 
cluding the method and time of payment of 
the foreclosure purchase price. 


83406. Service of notice of foreclosure sale 


(a) RECORD NOTICE.—At least 21 days prior 
to the date of the foreclosure sale, the notice 
of foreclosure sale required by section 3405 
shall be filed in the manner authorized for 
filing a notice of an action concerning real 
property according to the law of the State 
where the security property is located or, if 
none, in the manner authorized by section 
3201 of this chapter. 

b) NOTICE BY MAIL.— 

(Ii) At least 21 days prior to the date of 
the foreclosure sale, the notice set forth in 
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section 3405 shall be sent by registered or 
certified mail, return receipt requested— 

H(A) to the current owner of record of the 
security property as the record appears on 
the date that the notice of foreclosure sale is 
recorded pursuant to subsection (a); 

„B) to all debtors, including the mortga- 
gor, assignees of the mortgagor and guaran- 
tors of the debt instrument; 

„() to all persons having liens, interests 
or encumbrances of record upon the security 
property, as the record appears on the date 
that the notice of foreclosure sale is recorded 
pursuant to subsection (a); and 

D) to any occupants of the security prop- 
erty. If the names of the occupants of the se- 
curity property are not known to the agency, 
or the security property has more than one 
dwelling unit, the notice shall be posted at 
the security property. 

2) The notice shall be sent to the debtor 
at the address, if any, set forth in the debt 
instrument or mortgage as the place to 
which notice is to be sent, and if different, to 
the debtor’s last known address as shown in 
the mortgage record of the agency. The no- 
tice shall be sent to any person other than 
the debtor to that person's address of record 
or, if there is no address of record, to any ad- 
dress at which the agency in good faith be- 
lieves the notice is likely to come to that 
person's attention. 

(3) Notice by mail pursuant to this sub- 
section shall be effective upon mailing. 

(o) NOTICE BY PUBLICATION.—The notice of 
the foreclosure sale shall be published at 
least once a week for each of three succes- 
sive weeks prior to the sale in at least one 
newspaper of general circulation in any 
county or counties in which the security 
property is located. If there is no newspaper 
published at least weekly that has a general 
circulation in at least one county in which 
the security property is located, copies of 
the notice of foreclosure sale shall instead be 
posted at least 21 days prior to the sale at 
the courthouse of any county or counties in 
which the property is located and the place 
where the sale is to be held. 
“§3407.Cancellation of foreclosure sale 

“(a) IN GENERAL.—At any time prior to the 
foreclosure sale, the foreclosure trustee shall 
cancel the sale— 

“(1) if the debtor or the holder of any sub- 
ordinate interest in the security property 
tenders the performance due under the debt 
instrument and mortgage, including any 
amounts due because of the exercise of the 
right to accelerate, and the expenses of pro- 
ceeding to foreclosure incurred to the time 
of tender; 

(2) if the security property is a dwelling 
of four units or fewer, and the debtor— 

(A) pays or tenders all sums which would 
have been due at the time of tender in the 
absence of any acceleration; 

„B) performs any other obligation which 
would have been required in the absence of 
any acceleration; and 

O) pays or tenders all costs of foreclosure 
incurred for which payment from the pro- 
ceeds of the sale would be allowed; or 
y (3) for any reason approved by the agency 

ead. 

(b) LIMITATION.—The debtor may not, 
without the approval of the agency head, 
cure the default under subsection (a)(2) if, 
within the preceding 12 months, the debtor 
has cured a default after being served with a 
notice of foreclosure sale pursuant to this 
subchapter. 

„(e) NOTICE OF CANCELLATION.—The fore- 
closure trustee shall file a notice of the can- 
cellation in the same place and manner pro- 


CONGRESSIONAL RECORD—SENATE 


vided for the filing of the notice of fore- 
closure sale under section 3406(a). 
“$3408. Stay 

“If, prior to the time of sale, foreclosure 
proceedings under this subchapter are stayed 
in any manner, including the filing of bank- 
ruptcy, no person may thereafter cure the 
default under the provisions of section 
3407(a)(2). If the default is not cured at the 
time a stay is terminated, the foreclosure 
trustee shall proceed to sell the security 
property as provided in this subchapter. 


“§ 3409. Conduct of sale; postponement 


(a) SALE PROCEDURES.—Foreclosure sale 
pursuant to this subchapter shall be at pub- 
lic auction and shall be scheduled to begin at 
a time between the hours of 9:00 a.m. and 4:00 
p.m. local time. The foreclosure sale shall be 
held at the location specified in the notice of 
foreclosure sale, which shall be a location 
where real estate foreclosure auctions are 
customarily held in the county or one of the 
counties in which the property to be sold is 
located or at a courthouse therein, or upon 
the property to be sold. Sale of security 
property situated in two or more counties 
may be held in any one of the counties in 
which any part of the security property is 
situated. The foreclosure trustee may des- 
ignate the order in which multiple tracts of 
security property are sold. 

“(b) BIDDING REQUIREMENTS.—Written one- 
price sealed bids shall be accepted by the 
foreclosure trustee, if submitted by the agen- 
cy head or other persons for entry by an- 
nouncement by the foreclosure trustee at the 
sale. The sealed bids shall be submitted in 
accordance with the terms set forth in the 
notice of foreclosure sale. The agency head 
or any other person may bid at the fore- 
closure sale, even if the agency head or other 
person previously submitted a written one- 
price bid. The agency head may bid a credit 
against the debt due without the tender or 
payment of cash. The foreclosure trustee 
may serve as auctioneer, or may employ an 
auctioneer who may be paid from the sale 
proceeds. If an auctioneer is employed, the 
foreclosure trustee is not required to attend 
the sale. The foreclosure trustee or an auc- 
tioneer may bid as directed by the agency 
head. 

„e) POSTPONEMENT OF SALE.—The fore- 
closure trustee shall have discretion, prior to 
or at the time of sale, to postpone the fore- 
closure sale. The foreclosure trustee may 
postpone a sale to a later hour the same day 
by announcing or posting the new time and 
place of the foreclosure sale at the time and 
place originally scheduled for the foreclosure 
sale. The foreclosure trustee may instead 
postpone the foreclosure sale for not fewer 
than 9 nor more than 31 days, by serving no- 
tice that the foreclosure sale has been post- 
poned to a specified date, and the notice may 
include any revisions the foreclosure trustee 
deems appropriate. The notice shall be 
served by publication, mailing, and posting 
in accordance with section 3406 (b) and (c), 
except that publication may be made on any 
of three separate days prior to the new date 
of the foreclosure sale, and mailing may be 
made at any time at least 7 days prior to the 
new date of the foreclosure sale. 

(d) LIABILITY OF SUCCESSFUL BIDDER WHO 
FAILS To CoMPLY.—The foreclosure trustee 
may require a bidder to make a cash deposit 
before the bid is accepted. The amount or 
percentage of the cash deposit shall be stated 
by the foreclosure trustee in the notice of 
foreclosure sale. A successful bidder at the 
foreclosure sale who fails to comply with the 
terms of the sale shall forfeit the cash de- 
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posit or, at the election of the foreclosure 
trustee, shall be liable to the agency on a 
subsequent sale of the property for all net 
losses incurred by the agency as a result of 
such failure. 

(e) EFFECT OF SALE.—Any foreclosure sale 
held in accordance with this subchapter shall 
be conclusively presumed to have been con- 
ducted in a legal, fair, and commercially rea- 
sonable manner. The sale price shall be con- 
clusively presumed to constitute the reason- 
ably equivalent value of the security prop- 
erty. 

“$3410. Transfer of title and possession 

(a) DEED.—After receipt of the purchase 
price in accordance with the terms of the 
sale as provided in the notice of foreclosure 
sale, the foreclosure trustee shall execute 
and deliver to the purchaser a deed convey- 
ing the security property to the purchaser 
that grants and conveys title to the security 
property without warranty or covenants to 
the purchaser. The execution of the fore- 
closure trustee’s deed shall have the effect of 
conveying all of the right, title, and interest 
in the security property covered by the 
mortgage. Notwithstanding any other law to 
the contrary, the foreclosure trustee’s deed 
shall be a conveyance of the security prop- 
erty and not a quitclaim. No judicial pro- 
ceeding shall be required ancillary or supple- 
mentary to the procedures provided in this 
subchapter to establish the validity of the 
conveyance. 

(b) DEATH OF PURCHASER PRIOR TO CON- 
SUMMATION OF SALE.—If a purchaser dies be- 
fore execution and delivery of the deed con- 
veying the security property to the pur- 
chaser, the foreclosure trustee shall execute 
and deliver the deed to the representative of 
the purchaser’s estate upon payment of the 
purchase price in accordance with the terms 
of sale. Such delivery to the representative 
of the purchaser's estate shall have the same 
effect as if accomplished during the lifetime 
of the purchaser. 

(e PURCHASER CONSIDERED BONA FIDE 
PURCHASER WITHOUT NOTICE.—The purchaser 
of property under this subchapter shall be 
presumed to be a bona fide purchaser with- 
out notice of defects, if any, in the title con- 
veyed to the purchaser. 

(d) POSSESSION BY PURCHASER; CONTINUING 
INTERESTS.—A purchaser at a foreclosure 
sale conducted pursuant to this subchapter 
shall be entitled to possession upon passage 
of title to the security property, subject to 
any interest or interests senior to that of the 
mortgage. The right to possession of any per- 
son without an interest senior to the mort- 
gage who is in possession of the property 
shall terminate immediately upon the pas- 
sage of title to the security property, and 
the person shall vacate the security property 
immediately. The purchaser shall be entitled 
to take any steps available under Federal 
law or State law to obtain possession. 

(e) RIGHT OF REDEMPTION; RIGHT OF POS- 
SESSION.—This subchapter shall preempt all 
Federal and State rights of redemption, stat- 
utory, or common law. Upon conclusion of 
the public auction of the security property, 
no person shall have a right of redemption. 

“(f) PROHIBITION OF IMPOSITION OF TAX ON 
CONVEYANCE BY THE UNITED STATES OR AGEN- 
cy THEREOF.—No tax, or fee in the nature of 
a tax, for the transfer of title to the security 
property by the foreclosure trustee’s deed 
shall be imposed upon or collected from the 
foreclosure trustee or the purchaser by any 
State or political subdivision thereof. 

“§3411. Record of foreclosure and sale 

(a) RECITAL REQUIREMENTS.—The fore- 

closure trustee shall recite in the deed to the 
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purchaser, or in an addendum to the fore- 
closure trustee’s deed, or shall prepare an af- 
fidavit stating— 

(i) the date, time, and place of sale; 

(2) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

3) the persons served with the notice of 
foreclosure sale; 

(4) the date and place of filing of the no- 
tice of foreclosure sale under section 3406(a); 

(5) that the foreclosure was conducted in 
accordance with the provisions of this sub- 
chapter; and 

“(6) the sale amount. 

(b) EFFECT OF RECITALS.—The recitals set 
forth in subsection (a) shall be prima facie 
evidence of the truth of such recitals. Com- 
pliance with the requirements of subsection 
(a) shall create a conclusive presumption of 
the validity of the sale in favor of bona fide 
purchasers and encumbrancers for value 
without notice. 

„% DEED TO BE ACCEPTED FOR FILING.— 
The register of deeds or other appropriate of- 
ficial of the county or counties where real 
estate deeds are regularly filed shall accept 
for filing and shall file the foreclosure trust- 
ee’s deed and affidavit, if any, and any other 
instruments submitted for filing in relation 
to the foreclosure of the security property 
under this subchapter. 

“$3412. Effect of sale 

“A sale conducted under this subchapter to 
a bona fide purchaser shall bar all claims 
upon the security property by— 

(I) any person to whom the notice of fore- 
closure sale was mailed as provided in this 
subchapter who claims an interest in the 
property subordinate to that of the mort- 
gage, and the heir, devisee, executor, admin- 
istrator, successor, or assignee claiming 
under any such person; 

2) any person claiming any interest in 
the property subordinate to that of the 
mortgage, if such person had actual knowl- 
edge of the sale; 

3) any person so claiming, whose assign- 
ment, mortgage, or other conveyance was 
not filed in the proper place for filing, or 
whose judgment or decree was not filed in 
the proper place for filing, prior to the date 
of filing of the notice of foreclosure sale as 
required by section 3406(a), and the heir, dev- 
isee, executor, administrator, successor, or 
assignee of such a person; or 

“(4) any other person claiming under a 
statutory lien or encumbrance not required 
to be filed and attaching to the title or inter- 
est of any person designated in any of the 
foregoing subsections of this section. 

“$3413. Disposition of sale proceeds 

(a) DISTRIBUTION OF SALE PROCEEDS.—The 
foreclosure trustee shall distribute the pro- 
ceeds of the foreclosure sale in the following 
order— 

(i)) to pay the commission of the fore- 
closure trustee, other than an agency em- 
ployee, the greater of— 

) the sum of— 

7 3 percent of the first $1,000 collected, 
plus 

(II) 1.5 percent on the excess of any sum 
collected over $1,000; or 

““(it) $250; and 

„B) the amounts described in subpara- 
graph (A)(i) shall be computed on the gross 
proceeds of all security property sold at a 
single sale; 

(2) to pay the expense of any auctioneer 
employed by the foreclosure trustee, if any, 
except that the commission payable to the 
foreclosure trustee pursuant to paragraph (1) 
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shall be reduced by the amount paid to an 
auctioneer, unless the agency head deter- 
mines that such reduction would adversely 
affect the ability of the agency head to re- 
tain qualified foreclosure trustees or auc- 
tioneers; 

(3) to pay for the costs of foreclosure, in- 
cluding— 

“(A) reasonable and necessary advertising 
costs and postage incurred in giving notice 
pursuant to section 3406; 

“(B) mileage for posting notices and for 
the foreclosure trustee’s or auctioneer’s at- 
tendance at the sale at the rate provided in 
section 1921 of title 28, United States Code, 
for mileage by the most reasonable road dis- 
tance; 

“(C) reasonable and necessary costs actu- 
ally incurred in connection with any search 
of title and lien records; and 

“(D) necessary costs incurred by the fore- 
closure trustee to file documents; 

(J) to pay valid real property tax liens or 
assessments, if required by the notice of 
foreclosure sale; 

(5) to pay any liens senior to the mort- 
gage, if required by the notice of foreclosure 
sale; 

“(6) to pay service charges and advance- 
ments for taxes, assessments, and property 
insurance premiums; and 

7) to pay late charges and other adminis- 
trative costs and the principal and interest 
balances secured by the mortgage, including 
expenditures for the necessary protection, 
preservation, and repair of the security prop- 
erty as authorized under the debt instrument 
or mortgage and interest thereon if provided 
for in the debt instrument or mortgage, pur- 
suant to the agency’s procedure. 

(b) INSUFFICIENT PROCEEDS.—In the event 
there are no proceeds of sale or the proceeds 
are insufficient to pay the costs and expenses 
set forth in subsection (a), the agency head 
shall pay such costs and expenses as author- 
ized by applicable law. 

oo) SURPLUS MONIES.— 

“(1) After making the payments required 
by subsection (a), the foreclosure trustee 
shall— 

“(A) distribute any surplus to pay liens in 
the order of priority under Federal law or 
the law of the State where the security prop- 
erty is located; and 

B) pay to the person who was the owner 
of record on the date the notice of fore- 
closure sale was filed the balance, if any, 
after any payments made pursuant to para- 
graph (1). 

(2) If the person to whom such surplus is 
to be paid cannot be located, or if the surplus 
available is insufficient to pay all claimants 
and the claimants cannot agree on the dis- 
tribution of the surplus, that portion of the 
sale proceeds may be deposited by the fore- 
closure trustee with an appropriate official 
authorized under law to receive funds under 
such circumstances. If such a procedure for 
the deposit of disputed funds is not available, 
and the foreclosure trustee files a bill of 
interpleader or is sued as a stakeholder to 
determine entitlement to such funds, the 
foreclosure trustee’s necessary costs in tak- 
ing or defending such action shall be de- 
ducted first from the disputed funds. 

“$3414. Deficiency judgment 

(a) IN GENERAL.—If after deducting the 
disbursements described in section 3413, the 
price at which the security property is sold 
at a foreclosure sale is insufficient to pay 
the unpaid balance of the debt secured by the 
security property, counsel for the United 
States may commence an action or actions 
against any or all debtors to recover the de- 
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ficiency, unless specifically prohibited by 
the mortgage. The United States is also enti- 
tled to recover any amount authorized by 
section 3011 and costs of the action. 

(b) LIMITATION.—Any action commenced 
to recover the deficiency shall be brought 
within 6 years of the last sale of security 
property. 

(e) CREDITS.—The amount payable by a 
private mortgage guaranty insurer shall be 
credited to the account of the debtor prior to 
the commencement of an action for any defi- 
ciency owed by the debtor. Nothing in this 
subsection shall curtail or limit the subroga- 
tion rights of a private mortgage guaranty 
insurer.”’. 

Subchapter B—Sale of Governors Island, New 
York 
SEC. 6021. SALE OF GOVERNORS ISLAND, NEW 
YORK. 

(a) IN GENERAL.—Subject to the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.), the Administrator of General 
Services shall dispose of by sale at fair mar- 
ket value all rights, title, and interests of 
the United States in and to the land of, and 
improvements to, Governors Island, New 
York. 

(b) RIGHT OF FIRST REFUSAL.—Before a sale 
is made under subsection (a) to any other 
parties, the State of New York and the city 
of New York shall be given the right of first 
refusal to purchase all or part of Governors 
Island. Such right may be exercised by either 
the State of New York or the city of New 
York or by both parties acting jointly. 

(c) PROCEEDS FROM SALE.—Amounts re- 
ceived by the Administrator from the sale 
shall be— 

(1) made available to pay for costs associ- 
ated with moving Coast Guard vessels, equip- 
ment, and facilities presently sited at Gov- 
ernors Island to a different site, the cost of 
renovation or construction of appropriate fa- 
cilities at such site, and the costs of environ- 
mental clean-up activities on Governors Is- 
land undertaken by the Coast Guard; and 

(2) deposited as miscellaneous receipts in 
the general account of the United States 
Treasury. 

CHAPTER 3—SPENDING DESIGNATION 
SEC. 5501. EMERGENCY DESIGNATION. 

Congress hereby designates all amounts in 
this entire title as emergency requirements 
for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided, That these amounts shall only be 
available to the extent an official budget re- 
quest for a specific dollar amount that in- 
cludes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is transmit- 
ted by the President to Congress. 


BIDEN (AND OTHERS) AMENDMENT 
NO. 3483 


Mr. BIDEN (for himself, Mr. KERRY, 
Mr. WELLSTONE, Mr. DASCHLE, Mr. LAU- 
TENBERG, Mr. LEVIN, Ms. MIKULSKI, Mr. 
HARKIN, and Mrs. FEINSTEIN) proposed 
an amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

On page 3, line 8, add after basis.“: 

COMMUNITY ORIENTED POLICING SERVICES 

For public safety and community policing 
grants pursuant to Title I of the Violent 
Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322) and related admin- 
istrative costs, $1,788,000,000, to remain avail- 
able until expended, which shall be derived 
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from the Violent Crime 
Fund. 

On page 29, line 2, strike all after (the 
1990 Act'):“ through That“ on page 29, line 
18 and insert in lieu thereof: ‘‘$1,217,200,000, 
to remain available until expended, which 
shall be derived from the Violent Crime Re- 
duction Trust Fund; of which”. 


Reduction Trust 


SANTORUM AMENDMENT NOS. 3484- 
3488 


(Ordered to lie on the table.) 

Mr. SANTORUM submitted five 
amendments intended to be proposed 
by him to the amendment No. 3466 pro- 
posed by Mr. HATFIELD to the bill H.R. 
3019, supra; as follows: 

AMENDMENT NO. 3484 
SEC. . SENSE OF THE SENATE REGARDING THE 
BUDGET TREATMENT OF FEDERAL 

DISASTER ASSISTANCE. 

SENSE OF THE SENATE.—It is the Sense of 
the Senate that the Conference on S. 1594, 
making Omnibus Consolidated Rescissions & 
Appropriations for Fiscal Year ending Sep- 
tember 30, 1996, and for other purposes, shall 
find sufficient funding reductions to offset 
the costs of providing any federal disaster 
assistance. 


AMENDMENT NO. 3485 
. SENSE OF THE SENATE REGARDING THE 
BUDGET TREATMENT OF FEDERAL 
DISASTER ASSISTANCE. 

SENSE OF THE SENATE.—It is the Sense of 
the Senate that the Congress and the rel- 
evant committees of the Senate shall exam- 
ine the manner in which federal disaster as- 
sistance is provided and develop a long-term 
funding plan for the budgetary treatment of 
any federal assistance, providing for such 
funds out of existing budget allocation rath- 
er than taking the expenditures off budget 
and adding to the federal deficit. 


SEC, 


AMENDMENT NO. 3486 


Beginning on page 730, strike line 1 and all 
that follows through page 750, line 14, and in- 
sert the following: 


TITLE II—EMERGENCY SUPPLEMENTAL 
EXPENDITURES AND APPROPRIATIONS 
FOR THE FISCAL YEAR ENDING SEP- 
TEMBER 30, 1996 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


For an additional amount for “Watershed 
and Flood Prevention Operations“ to repair 
damages to waterways and watersheds re- 
sulting from flooding in the Pacific North- 
west, the Northeast blizzards and floods, and 
other natural disasters, the Director of the 
Federal Emergency Management Agency 
shall use $107,514,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act: Provided, That if the 
Secretary determines that the cost of land 
and restoration of farm structures exceeds 
the fair market value of certain affected 
cropland, the Secretary may use sufficient 
amounts from funds provided under this 
heading to accept bids from willing sellers to 
provide conservation easements for the crop- 
land inundated by floods as provided for by 
the wetlands reserve program, authorized by 
subchapter C of chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3837 et seq.). 
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CONSOLIDATED FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 

For necessary expenses to carry into effect 
the program authorized in sections 401, 402, 
and 404 of the Agricultural Credit Act of 1978 
(16 U.S.C. 2201 et seq.) for expenses resulting 
from floods in the Pacific Northwest and 
other natural disasters, the Director of the 
Federal Emergency Management Agency 
shall use $30,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act, as authorized by section 
404 of the Act (16 U.S.C. 2204). 

RURAL HOUSING AND COMMUNITY 
DEVELOPMENT SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


For an additional amount for the “Rural 
Housing Insurance Fund Program Account” 
for the cost of direct loans to assist in the 
recovery from floods in the Pacific North- 
west and other natural disasters, the Direc- 
tor of the Federal Emergency Management 
Agency shall use $5,000,000, to the extent 
funds are available to the Director as of the 
date of enactment of this Act, for the cost of 
direct loans under section 502 of the Housing 
Act of 1949 (42 U.S.C. 1472), and $1,500,000 for 
the cost of housing repair loans under sec- 
tion 504 of the Housing Act of 1949 (42 U.S.C. 
1474). 

VERY LOW-INCOME HOUSING REPAIR GRANTS 

For an additional amount for Very Low- 
Income Housing Repair Grants” to make 
housing repairs needed as a result of floods 
and other natural disasters, pursuant to sec- 
tion 504 of the Housing Act of 1949 (42 U.S.C. 
1474), the Director of the Federal Emergency 
Management Agency shall use $1,100,000, to 
the extent funds are available to the Direc- 
tor as of the date of enactment of this Act. 

RURAL UTILITIES SERVICE 
RURAL UTILITIES ASSISTANCE PROGRAM 

For an additional amount for the “Rural 
Utilities Assistance Program” for the cost of 
direct loans and grants to assist in the re- 
covery from floods in the Pacific Northwest 
and other natural disasters, the Director of 
the Federal Emergency Management Agency 
shall use $11,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act: Provided, That such 
funds may be available for emergency com- 
munity water assistance grants as author- 
ized by section 306B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926b). 


ADMINISTRATIVE PROVISION 


With the prior approval of the House and 
Senate Committees on Appropriations, funds 
made available to the Department of Agri- 
culture under this chapter may be trans- 
ferred by the Secretary of Agriculture be- 
tween accounts of the Department of Agri- 
culture included in this Act to satisfy emer- 
gency disaster funding requirements. 

CHAPTER 2 


DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RE- 
LATED AGENCIES 

DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 

For an additional amount for emergency 
expenses resulting from flooding in the Pa- 
cific Northwest, the Director of the Federal 

Emergency Management Agency shall use 

$15,000,000, to the extent funds are available 

to the Director as of the date of enactment 
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of this Act, for grants and related expenses 
pursuant to the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3121 et 
seq.); and, in addition, $1,500,000 for adminis- 
trative expenses which may be transferred to 
and merged with the appropriations for Sal- 
aries and Expenses”. 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
CONSTRUCTION 


For an additional amount for ‘‘Construc- 
tion“ for emergency expenses resulting from 
flooding in the Pacific Northwest and other 
natural disasters, the Director of the Federal 
Emergency Management Agency shall use 
$10,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act. 

RELATED AGENCY 
SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for “Disaster 
Loans Program Account", the Director of 
the Federal Emergency Management Agency 
shall use $69,700,000 for the cost of direct 
loans, to the extent funds are available to 
the Director as of the date of enactment of 
this Act: Provided, That such costs, including 
the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974 (2 U.S.C. 661a); and for ad- 
ministrative expenses to carry out the direct 
loan program, $30,300,000, to the extent funds 
are available to the Director as of the date of 
enactment of this Act. 

CHAPTER 3 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation 
and Maintenance, General”, the Director of 
the Federal Emergency Management Agency 
shall use $30,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for “Flood Con- 
trol and Coastal Emergencies”, the Director 
of the Federal Emergency Management 
Agency shall use $135,000,000, to the extent 
funds are available to the Director as of the 
date of enactment of this Act. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 

For an additional amount for the Con- 
struction Program”, the Director of the Fed- 
eral Emergency Management Agency shall 
use $18,000,000, to the extent funds are avail- 
able to the Director as of the date of enact- 
ment of this Act. 

CHAPTER 4 
DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
CONSTRUCTION AND ACCESS 

For an additional amount for Construc- 
tion and Access“. the Director of the Federal 
Emergency Management Agency shall use 
$5,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, to repair roads, culverts, bridges, 
facilities, fish and wildlife protective struc- 
tures, and recreation sites, damaged because 
of the Pacific Northwest flooding. 
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OREGON AND CALIFORNIA GRANT LANDS 
For an additional amount for “Oregon and 
California Grant Lands”, the Director of the 
Federal Emergency Management Agency 
shall use $35,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act, to repair roads, cul- 
verts, bridges, facilities, fish and wildlife 
protective structures, and recreation sites, 
damaged because of the Pacific Northwest 
flooding. 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION 
For an additional amount for Construc- 
tion“, the Director of the Federal Emer- 
gency Management Agency shall use 
$32,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, to repair damage caused by hur- 
ricanes, floods, and other acts of nature. 
NATIONAL PARK SERVICE 
CONSTRUCTION 
For an additional amount for Construc- 
tion”, the Director of the Federal Emer- 
gency Management Agency shall use 
$47,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, to repair damage caused by hur- 
ricanes, floods, and other acts of nature. 
UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for Surveys. In- 
vestigations, and Research”, the Director of 
the Federal Emergency Management Agency 
shall use $2,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act, for costs related to hur- 
ricanes, floods, and other acts of nature. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 
For an additional amount for Operation 
of Indian Programs’’, the Director of the 
Federal Emergency Management Agency 
shall use $500,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act, for emergency oper- 
ations and repairs related to winter floods. 
CONSTRUCTION 
For an additional amount for Construc- 
tion”, the Director of the Federal Emer- 
gency Management Agency shall use 
$16,500,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, for emergency repairs related to 
winter floods. 
TERRITORIAL AND INTERNATIONAL AFFAIRS 
ASSISTANCE TO TERRITORIES 
For an additional amount for Assistance 
to Territories", the Director of the Federal 
Emergency Management Agency shall use 
$13,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, for recovery efforts from Hurri- 
cane Marilyn. 
DEPARTMENT OF AGRICULTURE 
NATIONAL FOREST SYSTEM 


For an additional amount for “National 
Forest System”, the Director of the Federal 
Emergency Management Agency shall use 
$26,600,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, to repair damage caused by hur- 
ricanes, floods, and other acts of nature, in- 
cluding $300,000 for the costs associated with 
emergency removal and remediation, includ- 
ing access repairs, at the Amalgamated Mine 
site in the Willamette National Forest, con- 
taining sulphur-rich and other mining 
tailings, in order to prevent contamination 
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of Battle Ax Creek, and the Little North 
Fork of the Santiam River, from which the 
city of Salem, Oregon, obtains its municipal 
water supply. 

CONSTRUCTION 


For an additional amount for Construc- 
tion”, the Director of the Federal Emer- 
gency Management Agency shall use 
$60,800,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act. 

CHAPTER 5 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
PAYMENTS TO AIR CARRIERS 

The first proviso under the heading Par- 
MENTS TO AIR CARRIERS” in title I of the De- 
partment of Transportation and Related 
Agencies Appropriations Act, 1996 (Public 
Law 104-50; 109 Stat. 437), is amended to read 
as follows: Provided, That none of the funds 
in this Act shall be available for the imple- 
mentation or execution of programs in ex- 
cess of $22,600,000 from the Airport and Air- 
way Trust Fund for the Payments to Air 
Carriers program in fiscal year 1996: 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 


For the emergency fund authorized by sec- 
tion 125 of title 23, United States Code, to 
cover expenses arising from the January 1996 
flooding in the Mid-Atlantic, Northeast, and 
Northwest States and other disasters, the Di- 
rector of the Federal Emergency Manage- 
ment Agency shall use $300,000,000, to the ex- 
tent funds are available to the Director as of 
the date of enactment of this Act: Provided, 
That section 125(b)(1) of title 23, United 
States Code, shall not apply to projects re- 
lating to the January 1996 flooding in the 
Mid-Atlantic, Northeast, and Northwest 
States. 


FEDERAL RAILROAD ADMINISTRATION 
LOCAL RAIL FREIGHT ASSISTANCE 


For expenses pursuant to chapter 221 of 
title 49, United States Code, to repair and re- 
build rail lines of other than class I railroads 
(as defined by the Surface Transportation 
Board) or railroads owned or controlled by a 
class I railroad, having carried 5,000,000 gross 
ton miles or less per mile during the prior 
year, and damaged as a result of the floods of 
1996, the Director of the Federal Emergency 
Management Agency shall use $10,000,000, to 
the extent funds are available to the Direc- 
tor as of the date of enactment of this Act: 
Provided, That for the purposes of admin- 
istering this emergency relief, the Secretary 
of Transportation shall have authority to 
make funds available notwithstanding sub- 
sections (a)(1), (a)(3), and (d) of section 22101, 
sections 22102 through 22104, section 22105(a), 
and subsections (a) and (b) of section 22108, of 
title 49, United States Code, as the Secretary 
considers appropriate and shall consider the 
extent to which the State has available un- 
expended local rail freight assistance funds 
or available repaid loan funds: Provided fur- 
ther, That, notwithstanding chapter 221 of 
title 49, United States Code, the Secretary 
may prescribe the form and time for applica- 
tions for assistance made available under 
this heading. 


FEDERAL TRANSIT ADMINISTRATION 
MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For an additional amount for payment of 
obligations incurred in carrying out section 
5338(b) of title 49, United States Code, admin- 
istered by the Federal Transit Administra- 
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tion, the Director of the Federal Emergency 
Management Agency shall use $375,000,000, to 
the extent funds are available to the Direc- 
tor as of the date of enactment of this Act. 
CHAPTER 6 
DEPARTMENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DEVELOP- 
MENT AND INDEPENDENT AGENCIES 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 

For an additional amount for “Community 
Development Grants”, the Director of the 
Federal Emergency Management Agency 
shall use $100,000,000, to the extent funds are 
available to the Director as of the date of en- 
actment of this Act, for emergency expenses 
and repairs related to recent presidentially 
declared disaster areas, including up to 
$10,000,000 which may be made available for 
rental subsidy contracts under the housing 
certificate program and the housing voucher 
program under section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f), except 
that such amount shall be available only for 
temporary housing assistance, not in excess 
of 1 year in duration, and shall not be sub- 
ject to renewal. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘Disaster 
Relief’, the Director of the Federal Emer- 
gency Management Agency shall use 
$150,000,000, to the extent funds are available 
to the Director as of the date of enactment 
of this Act, which, in whole or in part, may 
be transferred to the Disaster Assistance Di- 
rect Loan Program Account for the cost of 
direct loans as authorized under section 417 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5184): 
Provided, That such transfer of funds may be 
made to subsidize gross obligations for the 
principal amount of direct loans not to ex- 
ceed $170,000,000 under that section: Provided 
further, That any such transfer of funds shall 
be made only on certification by the Direc- 
tor of the Federal Emergency Management 
Agency that all requirements of that section 
will be complied with. 

On page 756, strike lines 8 through 10 and 
insert the following: 

SEc. 1102. It is the sense of Congress that 
Congress should appropriate, during the pe- 
riod consisting of fiscal years 1997 through 
2001, a total of not less than $1,250,000,000 to 
the Federal Emergency Management Agency 
to reimburse the Agency for the expendi- 
tures required under chapters 1 through 6. 


AMENDMENT NO. 3487 

At the end of title II of the committee sub- 
stitute, add the following: 

SEc. .(a) Notwithstanding any other pro- 
vision of this title, none of the amounts pro- 
vided in this title is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(I) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Each amount provided in a nonexempt 
discretionary spending nondefense account 
covered by title I is reduced by the uniform 
percentage necessary to offset nondefense 
discretionary amounts provided in this title. 
The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


AMENDMENT NO. 3488 
At the end of title II of the committee sub- 
stitute, add the following: 
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Sec. .(a) Notwithstanding any other pro- 
vision of this title, none of the amounts pro- 
vided in this title is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(I) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Each amount provided for ‘Salaries and 
Expenses’ and ‘Administrative Expenses’ 
within Title I are reduced by the uniform 
percentage necessary to offset nondefense 
discretionary amounts provided in this title, 
except for— 

(A) Amounts Provided Under the Heading: 

(1) “Federal Emergency Management 
Agency;”’ 

(i) “Salaries and Expenses.” 

The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


GORTON AMENDMENT NO. 3489 


Mr. GREGG (for Mr. GORTON) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 


Amend page 113, line 11 by striking the pe- 
riod at the end of the sentence and adding 
Provided further, That the FCC shall pay the 
travel-related expenses of the Federal-State 
Joint Board on Universal Service for those 
activities described in the Telecommuni- 
cations Act of 1996 (47 U.S.C. 254(a)(1)).”” 


GRAMM (AND OTHERS) 
AMENDMENT NO. 3490 


Mr. GRAMM (for himself, Mr. 
SANTORUM, Mr. MCCAIN, and Mr. NICK- 
LES) proposed an amendment to amend- 
ment No. 3466 proposed by Mr. HAT- 
FIELD to the bill H.R. 3019, supra; as fol- 
lows: 


At the end of title II of the committee sub- 
stitute, add the following: 

Sec. (a) Notwithstanding any other pro- 
vision of this title, none of the amounts pro- 
vided in this title is designated by Congress 
as an emergency requirement pursuant to 
section 25(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Each amount provided in a nonexempt 
discretionary spending nondefense account 
for fiscal year 1996 is reduced by the uniform 
percentage necessary to offset non-defense 
discretionary amounts provided in this title. 
The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


BIDEN AMENDMENT NO. 3491 


Mr. GREGG (for Mr. BIDEN) proposed 
an amendment to amendment No. 2466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

On page 29, line 20, after Provided further," 
insert That not less than $20,000,000 of this 
amount shall be for Boys & Girls Clubs of 
America for the establishment of Boys & 
Girls Clubs in public housing facilities and 
other areas in cooperation with state and 
local law enforcement: Provided further," 


GRAMS (AND OTHERS) 
AMENDMENT NO. 3492 


Mr. GRAMS (for himself, Mr. 
McCAIN, Mr. FAIRCLOTH, Mr. INHOFE, 
Mrs. HUTCHISON, and Mr. HELMS) pro- 
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posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 


At the end of the amendment (before the 
short title), add the following new title: 


TITLE V—DEFICIT REDUCTION LOCK-BOX 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Deficit Re- 
duction Lock-box Act of 1998 
SEC. 502. DEFICIT REDUCTION LOCK-BOX LEDG- 
ER. 


(a) ESTABLISHMENT OF LEDGER.—Title III of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new section: 


“DEFICIT REDUCTION LOCK-BOX LEDGER 


“SEC. 314. (a) ESTABLISHMENT OF LEDGER.— 
The Director of the Congressional Budget Of- 
fice (hereafter in this section referred to as 
the Director“) shall maintain a ledger to be 
known as the “Deficit Reduction Lock-box 
Ledger”. The Ledger shall be divided into en- 
tries corresponding to the subcommittees of 
the Committees on Appropriations. Each 
entry shall consist of three parts: the ‘House 
Lock-box Balance’; the ‘Senate Lock-box 
Balance’; and the ‘Joint House-Senate Lock- 
box Balance’. 

(b) COMPONENTS OF LEDGER.—Each com- 
ponent in an entry shall consist only of 
amounts credited to it under subsection (c). 
No entry of a negative amount shall be 
made. 

e CREDIT OF AMOUNTS TO LEDGER.—(1) 
The Director shall, upon the engrossment of 
any appropriation bill by the House of Rep- 
resentatives and upon the engrossment of 
that bill by the Senate, credit to the applica- 
ble entry balance of that House amounts of 
new budget authority and outlays equal to 
the net amounts of reductions in new budget 
authority and in outlays resulting from 
amendments agreed to by that House to that 
bill. 

2) The Director shall, upon the engross- 
ment of Senate amendments to any appro- 
priation bill, credit to the applicable Joint 
House-Senate Lock-box Balance the amounts 
of new budget authority and outlays equal 
to— 

“(A) an amount equal to one-half of the 
sum of (i) the amount of new budget author- 
ity in the House Lock-box Balance, plus (ii) 
the amount of new budget authority in the 
Senate Lock-box Balance for that bill; and 

(B) an amount equal to one-half of the 
sum of (i) the amount of outlays in the 
House Lock-box Balance, plus (ii) the 
amount of outlays in the Senate Lock-box 
Balance for that bill. 

(3) For purposes of calculating under this 
section the net amounts of reductions in new 
budget authority and in outlays resulting 
from amendments agreed to by the Senate 
on an appropriation bill, the amendments re- 
ported to the Senate by its Committee on 
Appropriations shall be considered to be part 
of the original text of the bill. 

(d) DEFINITION.—As used in this section, 
the term ‘appropriation bill’ means any gen- 
eral or special appropriation bill, and any 
bill or joint resolution making supple- 
mental, deficiency, or continuing appropria- 
tions through the end of a fiscal year.“ 

(b) CONFORMING AMENDMENT.—The table of 
contents set forth in section 1(b) of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 is amended by inserting after the 
item relating to section 313 the following 
new item: 

“Sec. 314. Deficit reduction lock-box ledg- 
ex. 
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SEC. 503. 3 DURING HOUSE CONSIDER- 

There shall be available to Members in the 
House of Representatives during consider- 
ation of any appropriations bill by the House 
a running tally of the amendments adopted 
reflecting increases and decreases of budget 
authority in the bill as reported. 

SEC. 504. DOWNWARD ADJUSTMENT OF 602(a) AL- 
LOCATIONS AND SECTION 602(b) 
SUBALLOCATIONS. 

(a) ALLOCATIONS.—Section 602(a) of the 
Congressional Budget Act of 1974 is amended 
by adding at the end the following new para- 
graph: 

5) Upon the engrossment of Senate 
amendments to any appropriation bill (as de- 
fined in section 314(d)) for a fiscal year, the 
amounts allocated under paragraph (1) or (2) 
to the Committee on Appropriations of each 
House upon the adoption of the most recent 
concurrent resolution on the budget for that 
fiscal year shall be adjusted downward by 
the amounts credited to the applicable Joint 
House-Senate Lock-box Balance under sec- 
tion 314(c)(2). The revised levels of budget 
authority and outlays shall be submitted to 
each House by the chairman of the Commit- 
tee on the Budget of that House and shall be 
printed in the Congressional Record.“ 

(b) SUBALLOCATIONS.—Section 602(b)(1) of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new sentence: Whenever an adjustment is 
made under subsection (a)(5) to an allocation 
under that subsection, the chairman of the 
Committee on Appropriations of each House 
shall make downward adjustments in the 
most recent suballocations of new budget au- 
thority and outlays under subparagraph (A) 
to the appropriate subcommittees of that 
committee in the total amounts of those ad- 
justments under section 314(c)(2). The revised 
suballocations shall be submitted to each 
House by the chairman of the Committee on 
Appropriations of that House and shall be 
printed in the Congressional Record.“ 

SEC. 505. PERIODIC REPORTING OF LEDGER 
STATEMENTS. 


Section 308(b)(1) of the Congressional 
Budget Act of 1974 is amended by adding at 
the end the following new sentence: Such 
reports shall also include an up-to-date tab- 
ulation of the amounts contained in the 
ledger and each entry established by section 
314(a).”’. 

SEC. 506. DOWNWARD ADJUSTMENT OF DISCRE- 
TIONARY SPENDING LIMITS. 

The discretionary spending limits for new 
budget authority and outlays for any fiscal 
year set forth in section 601(a)(2) of the Con- 
gressional Budget Act of 1974, as adjusted in 
strict conformance with section 251 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, shall be reduced by the 
amounts set forth in the final regular appro- 
priation bill for that fiscal year or joint reso- 
lution making continuing appropriations 
through the end of that fiscal year. Those 
amounts shall be the sums of the Joint 
House-Senate Lock-box Balances for that fis- 
cal year, as calculated under section 602(a)(5) 
of the Congressional Budget Act of 1974. That 
bill or joint resolution shall contain the fol- 
lowing statement of law: “As required by 
section 6 of the Deficit Reduction Lock-box 
Act of 1995, for fiscal year [insert appropriate 
fiscal year] and each outyear, the adjusted 
discretionary spending limit for new budget 
authority shall be reduced by $ [insert appro- 
priate amount of reduction] and the adjusted 
discretionary limit for outlays shall be re- 
duced by $ [insert appropriate amount of re- 
duction] for the budget year and each out- 
year.” Notwithstanding section 904(c) of the 
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Congressional Budget Act of 1974, section 306 

of that Act as it applies to this statement 

shall be waived. This adjustment shall be re- 
flected in reports under sections 254(g) and 

254(h) of the Balanced Budget and Emer- 

gency Deficit Control Act of 1985. 

SEC. 507. ADJUSTMENT FOR STIMULATIVE 
FECT OF REVENUE REDUCTIONS. 
(a) AMOUNT OF ADJUSTMENT.— 

(1) OMB.—Effective in 1997 and not later 
than October 15 of each year, the Director of 
OMB shall estimate the amount of the stim- 
ulative economic effect of any provisions en- 
acted beginning with calendar year 1997 re- 
ducing revenues with respect to increasing 
revenues in the fiscal year ending in the year 
of the estimate. The Director of OMB shall 
calculate stimulative effect by determining 
the amount by which actual revenues exceed 
the projected level of revenues and then esti- 
mating the amount of the excess (fiscal divi- 
dend excess) attributable to enacted revenue 
reduction provisions. 

(2) CBO CERTIFICATION.—Not later than Oc- 
tober 20, the Director of the CBO shall cer- 
tify the estimates and projections of the Di- 
rector of OMB made under this subsection. If 
the Director of CBO cannot certify the esti- 
mates and projections, the Director shall no- 
tify Congress and the President of the dis- 
agreement and submit revised estimates. 

(b) REDUCTION OF DEFICIT.—If the Director 
of OMB determines that a fiscal dividend ex- 
cess exists under subsection (a) and on No- 
vember 1, the President may— 

(1) direct the Secretary of the Treasury to 
pay an amount not to exceed the level of ex- 
cess to retire debt obligations of the United 
States; or 

(2) submit a legislative proposal to Con- 
gress for reducing taxes by the amount of ex- 
cess not dedicated to deficit reduction to be 
considered by Congress as provided in sub- 
section (c). 

(c) EXPEDITED PROCEDURE.— 

(1) INTRODUCTION.—Not later than 3 days 
after the President submits a legislative pro- 
posal under subsection (b)(2), the Majority 
Leaders of the Senate and the House of Rep- 
resentatives shall introduce the proposal in 
their respective Houses as a bill. If the bill 
described in the preceding sentence is not in- 
troduced as provided in the preceding sen- 
tence, then, on the 4th day after the submis- 
sion of the legislative proposal by the Presi- 
dent, any Member of that House may intro- 
duce the bill. 

(2) REFERRAL TO COMMITTEE.—A bill de- 
scribed in paragraph (1) introduced in the 
House of Representatives shall be referred to 
the Committee on Ways and Means of the 
House of Representatives. A bill described in 
paragraph (1) introduced in the Senate shall 
be referred to the Committee on Finance of 
the Senate. If more than 1 bill is introduced 
as provided in paragraph (1), the committee 
shall consider and report the first bill intro- 
duced. Amendments to the bill in committee 
may not reduce revenues in the bill below 
the amount proposed by the President. Such 
a bill may not be reported before the 8th day 
after its introduction. 

(3) DISCHARGE OF COMMITTEE.—If the com- 
mittee to which is referred a bill described in 
paragraph (1) has not reported such bill at 
the end of 15 calendar days after its intro- 
duction, such committee shall be deemed to 
be discharged from further consideration of 
such bill and such bill shall be placed on the 
appropriate calendar of the House involved. 

(4) FLOOR CONSIDERATION.— 

(A) IN GENERAL.—When the committee to 
which a bill is referred has reported, or has 
been deemed to be discharged (under para- 
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graph (3)) from further consideration of, a 
bill described in paragraph (1), it is at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) for any Member of the respective 
House to move to proceed to the consider- 
ation of the bill, and all points of order 
against the bill (and against consideration of 
the bill) are waived. The motion is highly 
privileged in the House of Representatives 
and is privileged in the Senate and is not de- 
batable. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the bill is 
agreed to, the bill shall remain the unfin- 
ished business of the respective House until 
disposed of. 

(B) DEBATE.—Consideration of the bill, and 
on all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than 20 hours, which shall be divided 
equally between those favoring and those op- 
posing the bill. A motion further to limit de- 
bate is in order and not debatable. A motion 
to postpone, or a motion to proceed to the 
consideration of other business, or a motion 
to recommit the bill is not in order. A mo- 
tion to reconsider the vote by which the bill 
is agreed to or disagreed to is not in order. 
Debate on amendments to the bill shall be 
limited to 30 minutes equally divided. 
Amendments to the bill may not reduce rev- 
enues in the bill below the amount proposed 
by the President. 

(C) VOTE ON FINAL PASSAGE.—Immediately 
following the conclusion of the debate on a 
bill described in paragraph (1), and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas- 
sage of the bill shall occur. 

(D) RULINGS OF THE CHAIR ON PROCEDURE.— 
Appeals from the decisions of the Chair re- 
lating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a bill described in paragraph (1) shall be de- 
cided without debate. 

(5) COORDINATION WITH ACTION BY OTHER 
HOUSE.—If, before the passage by one House 
of a bill of that House described in paragraph 
(1), that House receives from the other House 
a bill described in paragraph (1), then the fol- 
lowing procedures shall apply: 

(A) The bill of the other House shall not be 
referred to a committee. 

(B) With respect to a bill described in para- 
graph (1) of the House receiving the bill— 

(i) the procedure in that House shall be the 
same as if no bill had been received from the 
other House; but 

(ii) the vote on final passage shall be on 
the bill of the other House. 

(6) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This subsection is enacted by 
Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
bill described in paragraph (1), and it super- 
sedes other rules only to the extent that it is 
inconsistent with such rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 
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(d) DEFICIT REDUCTION IF TAX REDUCTIONS 
NOT ENACTED.—If tax reductions are not en- 
acted by December 31 of the year of the sub- 
mission of a legislative proposal under sub- 
section (b)(2), the President shall pay an 
amount equal to the amount by which reve- 
nues are not reduced to deficit reduction as 
provided in subsection (b)(1). 

(e) DEFINITION.—For purposes of this sec- 
tion, the term “stimulative economic effect 
of any laws reducing revenues” refers to laws 
that have the effect of stimulating savings, 
investment, job creation, and economic 
growth. 


———— 


NOTICE OF HEARING 


SUBCOMMITTEE ON POST OFFICE AND CIVIL 
SERVICE 

Mr. STEVENS. Mr. President, I 
would like to announce that the Sub- 
committee on Post Office and Civil 
Service, of the Committee on Govern- 
mental Affairs, will hold a hearing on 
March 18, 1996, on “USPS Reform— 
Conversations With Customers.” 

The hearing is scheduled for 2 p.m. in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Pat Raymond, staff di- 
rector, at 224-2254. 


—— ͤu—̃ 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
at 9:30 a.m. on Wednesday, March 13, 
1996, in closed/open session, to receive 
testimony on the Department of En- 
ergy atomic energy defense programs— 
Nuclear stockpile stewardship and 
management. 

The hearing will begin with the 
closed portion and attendance will be 
restricted to those with a “Q” clear- 
ance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources to receive testi- 
mony regarding S. 1605, a bill to amend 
and extend certain authorities in the 
Energy Policy and Conservation Act 
which either have expired or will ex- 
pire June 30, 1996. 

The hearing will be held on Thurs- 
day, March 21, 1996. It will begin at 2 
p.m., and will take place in room SD- 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 

For further information, please call 
Karen Hunsicker or Betty Nevitt at 
(202) 224-0765. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be 
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granted permission to meet during the 
session of the Senate on Wednesday, 
March 13, 1996, for purposes of conduct- 
ing a full committee business meeting 
which is scheduled to begin at 9:30 a.m. 
The purpose of this meeting is to con- 
sider pending calendar business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
at 2 p.m. on Wednesday, March 13, 1996, 
in open session, to receive testimony 
on the Defense authorization request 
for fiscal year 1997 and the future years 
defense plan. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, March 13, 1996, at 2 p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Wednesday, March 13, 
1996 at 10 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON RULES AND ADMINISTRATION 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Wednesday, March 13, 1996, 
at 9:30 a.m., to hold a hearing on cam- 
paign finance reform. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, March 13, 1996, at 1 p.m., 
SH-219, to hold a closed hearing on in- 
telligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, March 13, 1996, at 9:30 
a.m. to hold an open hearing on intel- 
ligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INVESTIGATIONS 
Mr. BOND. Mr. President, I ask unan- 
imous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs be 
authorized to meet during the session 
of the Senate on Wednesday, March 13, 
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1996, to hold hearings on the Global 
Proliferation of Weapons of Mass De- 
struction, part II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PERSONNEL 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Personnel of the Committee on 
Armed Services be authorized to meet 
at 10 a.m. on Wednesday, March 13, in 
open session, to receive testimony re- 
garding the manpower, personnel, and 
compensation programs of the Depart- 
ment of Defense in review of the Na- 
tional Defense authorization request 
for fiscal year 1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


COMMENDING THE TEACHERS AND 
ORGANIZERS OF THE NEW 
HAMPSHIRE PUBLIC TELEVISION 
KNOWLEDGE NETWORK S Na- 
TIONAL TEACHER TRAINING IN- 
STITUTE 


è Mr. SMITH. Mr. President, I would 
like to commend New Hampshire's 
Public Television Knowledge Net- 
work’”’ for organizing the April Na- 
tional Teacher Training Institute for 
Math, Science and Technology in 
Waterville, NH. Granite State teachers 
participating in the April Institute will 
learn interactive methods for using tel- 
evision and technology in math and 
science instruction. Technology is a 
vital tool in the future of education, 
and this institute will prove valuable 
to the teachers and students in New 
Hampshire. The more we can use tech- 
nology in the classroom and the more 
we can teach our students how to effec- 
tively use the information highway, 
the brighter and wiser our students 
will be. 

The National Teacher Training Insti- 
tute was launched in 1990 and has ex- 
panded rapidly from 10 sites in 1991 to 
26 for the 1995-96 school year. Teachers 
attend 2 days of workshops in the 
interactive use of instructional video, 
on-line telecommunications networks, 
and other new technologies. Approxi- 
mately 100 teachers from every grade 
level will attend the Institute. Accord- 
ing to a Columbia University study, 94 
percent of the teachers that attend 
pass along the information they ac- 
quire to their colleagues. Teachers 
teaching teachers is a crucial facet in 
the educational community and is 
proudly supported at the Institute. 

The instruction provided by the Na- 
tional Teacher Training Institute is 
outstanding. Even more notable is the 
fact that so much of what is taught is 
passed on to other teachers who were 
not able to attend. I am proud that the 
Public Television Knowledge Network 
has organized such a valuable edu- 
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cational program, and am also pleased 
to see so many New Hampshire teach- 
ers taking advantage of these impor- 
tant workshops. As a former teacher, I 
congratulate the participating edu- 
cators for their active role in further- 
ing the opportunities for New Hamp- 
shire students. Helping students to un- 
derstand math and science through 
technology provides them with the 
tools to be very successful in the fu- 
ture. 

I commend New Hampshire Public 
Television and our distinguished teach- 
ers for their outstanding contribution 
to our educational system in New 
Hampshire and the Nation.e 


HOW FAR TO SUPPORT TAIWAN? 


è Mr. SIMON. Mr. President, there are 
times when diplomacy should leave 
messages unclear. 

But today the message to China 
ought to be crystal clear: If they in- 
vade or have missile attacks on Tai- 
wan, the United States will intervene 
militarily. We do not need to spell out 
how we intervene. My own feeling is 
that it can include weapons to Taiwan, 
the use of air power, and other options 
that can be effective but do not involve 
United States troops. 

I welcome the steps that have been 
taken, but I don’t want any Chinese 
leader, during this period of leadership 
uncertainty, to gamble on what will 
take place. 

An article that I call to the attention 
of my colleagues appeared recently and 
merits careful reflection. It appeared 
in the New York Times, written by 
David Shambaugh, titled How Far to 
Support Taiwan?” I ask that it be 
printed in the RECORD. 

The article follows: 

[From the New York Times, Mar. 10, 1996] 

How FAR TO SUPPORT TAIWAN? 
(By David Shambaugh) 

By firing ballistic missiles within Taiwan's 
territorial waters, China is sending political 
and military messages to both the United 
States and Taiwan. Unless the Clinton Ad- 
ministration delivers a demonstrably tough 
response—both diplomatically and mili- 
tarily—the exercises could escalate dan- 
gerously and Beijing will be convinced it can 
act with impunity. 

The military exercises are but the latest in 
a long list of irritants, including Beijing's 
human rights violations and its sale of inter- 
national arms. The Clinton Administration 
has bent over backwards to engage China 
constructively and help it integrate into the 
world order. 

But Beijing’s crude tactics are provocative 
and irresponsible for a country seeking 
international recognition as a great power. 
They also potentially force the United 
States into choosing between its relationship 
with China and its longstanding ties with 
Taiwan. America understandably does not 
want war with the largest nation on earth, 
but it is time to lay down markers and pro- 
tect American national interests. 

Washington should begin by sending clear 
and unambiguous warnings to Beijing about 
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its coercive behavior toward Taiwan. The 
Administration’s condemnation of the mis- 
sile tests does not go far enough. President 
Clinton should publicly restate America’s 
commitment under the Taiwan Relations 
Act to assist the island in defending itself. 
He should reiterate that America's entire re- 
lationship with China—since President Rich- 
ard Nixon’s visit in 1972—has been premised 
on the peaceful resolution of the Taiwan 
issue. President Clinton must clearly state 
that China’s recent actions call the entire 
relationship into question. 

Words are important, but China respects 
power and action. The United States Navy 
should dispatch the carrier Independence 
(which has been cruising north of Taiwan) 
through the Taiwan Strait—an international 
passage through which Navy ships pass regu- 
larly to insure freedom of navigation. 

China’s decision to fire missiles into the 
two Impact zones“ within 20 miles of Tai- 
wan’s two largest ports, Keelung and 
Kaohsiung, constitutes a de facto blockade. 
Seventy percent of the island's trade and all 
of its oil imports pass through these ports. 
Such a partial blockade may be an act of war 
under international law and thus a matter 
for the United Nations Security Council. 
China must not be allowed to close Taiwan’s 
harbors, as it will bring the island's economy 
to its knees. 

The missiles are just the beginning. Lead- 
ing up to Taiwan's first-ever free presi- 
dential election, on March 23, China will con- 
duct the largest military maneuvers in its 
history. More than 150,000 troops have been 
mobilized. The exercises will involve mock 
bombing runs, simulated naval blockades 
and amphibious assaults on islands north of 
Taiwan. 

The exercises may be an attempt to pro- 
voke a military response from Taiwan, which 
Beijing could then use as a pretext for “re- 
taliation.“ Clearly the exercises are intended 
to intimidate the Taiwanese electorate and 
to quell the rising sentiment for autonomy 
and independence. 

Most China analysts are confident that the 
exercises will cease soon after the elections. 
Taiwanese diplomats are already putting out 
the word that Taiwan’s President, Lee Teng- 
hui, who is almost certain to be re-elected, 
will call for a truce and seek to establish di- 
rect trade, shipping and air services. 

But for China the essence of the problem is 
Taiwan's quest for international recognition. 
It is likely to continue its military harass- 
ment until Taipei officially abandons its as- 
pirations for statehood. But Mr. Lee is un- 
likely to do so, giving the United States a 
stark choice between supporting the forces 
of freedom and self-determination on the is- 
land or those of suppression and belligerence 
on the mainland. 

This is a choice America needs to avoid. By 
standing firm against Beijing and counseling 
Taipei to be cautious, America may be able 
to bring both sides to the negotiating table. 

Given China’s current hypernationalistic 
atmosphere and the struggle to succeed Deng 
Xiaoping, it is doubtful that it will show re- 
straint on Taiwan if left unchecked. It is up 
to the United States, with the support of its 
Asian and European partners, to deter Chi- 
na’s aggression. The alternative is escalating 
tension and possibly war over Taiwan.e 


TRIBUTE TO SP4C MICHAEL 
FITZMAURICE—VIETNAM VET- 
ERAN FROM SOUTH DAKOTA 

e Mr. PRESSLER. Mr. President, I 

would like to pay tribute today to Mi- 
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chael Fitzmaurice, a South Dakotan 
and fellow Vietnam veteran who went 
far beyond the call of duty during his 
service for our country. Michael is a 
native of Cavour, SD, and served as an 
Army specialist [SPC] 4th Class. Mi- 
chael’s singular accomplishment in 
Vietnam came when he singlehandedly 
saved the lives of three of his fellow 
soldiers. These reminders of his hero- 
ism couldn’t be more appropriately 
timed given the presence of our brave 
troops currently stationed in and 
around Bosnia. Recently, the Sioux 
Falls Argus Leader and the Hartford 
Area News published articles about Mi- 
chael. 

Leaping onto a grenade and saving 
the lives of three soldiers; tossing two 
live grenades back at the enemy; 
charging North Vietnamese troops— 
weaponless in the midst of combat— 
these are all accounts of SPC Michael 
Fitzmaurice’s courage during battle. 
Michael’s actions fill me with a sense 
of respect and pride. Americans can 
rest easy knowing men and women 
such as Specialist Fitzmaurice defend 
the values for which our country 
stands. I commend Specialist 
Fitzmaurice’s example of commitment 
and bravery. He is truly a worthy re- 
cipient of the prestigious Congres- 
sional Medal of Honor for bravery. 

Mr. President, part of what makes a 
soldier fight to the finish lies in the 
sense of dignity and respect for human- 
ity our parents and communities instill 
within us. Having grown up not far 
from Specialist Fitzmaurice, I can 
vouch for the family-oriented atmos- 
phere in which we were raised. The 
Golden Rule was not just an adage, but 
words by which we were taught to live 
by each and every day. Michael’s he- 
roic actions were premised by years of 
being taught respect for one’s country, 
community, and fellow man. 

Courage. Bravery. Selflessness. These 
are the things of which heroes like SPC 
Michael Fitzmaurice are made. I would 
like to extend my deepest gratitude for 
the example set by Michael and the 
thousands of brave men and women 
who similarly have fought or even died 
so that others might experience free- 
dom. Time and again, people like Mi- 
chael Fitzmaurice demonstrate to us 
the interminable vigor of the human 
spirit. Mr. President, I ask that arti- 
cles which recently appeared in the 
Sioux Falls Argus Leader and the Hart- 
ford Area News, be printed in the 
RECORD. 

The articles follow: 

HARTFORD MAN TO BE HONORED FOR HEROISM 

PIERRE.—Michael John Fitzmaurice of 
Hartford will receive a unique honor later 
this year for heroism while serving in Viet- 
nam 25 years ago. 

Legislation providing the Hartford man 
with the state’s only set of Congressional 
Medal of Honor license plates is nearing the 
end of its Statehouse journey. 

The bill was approved 66-1 Tuesday in the 
House; it had cleared the Senate earlier but 
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must be returned there because of changes 
made by the House. 

Fitzmaurice received the Medal of Honor 
for bravery in 1971. When three North Viet- 
namese hand grenades were lobbed into the 
bunker where Fitzmaurice and four fellow 
soldiers hid, he pitched two of them out and 
dropped on the third one. 

“He absorbed the blast, shielded his fellow 
soldiers,” said Rep. Hal Wick, R-Sioux Falls, 
“and although suffering from serious mul- 
tiple wounds and partial loss of sight, he 
charged out of the bunker, engaged the 
enemy until his rifle was damaged by the 
blast of an enemy hand grenade, and then 
while in search of another weapon, encoun- 
tered an enemy in hand-to-hand combat. 


MEDAL OF HONOR HERO 
(By Pat Smith) 

Michael Fitzmaurice is South Dakota's 
only resident Congressional Medal of Honor 
Hero. He lives quietly on Second Street and 
you will find him at church on Sunday, per- 
haps a basketball or volleyball game on Fri- 
day. He helps with softball, Jamboree Days, 
kids games, the parade (of which he was mar- 
shal this year) and many other activities in 
our town. A quiet man with a loving spirit. 
Overwhelmed by the fact that he received 
the Medal of Honor and will tell you that he 
was just in the wrong place at the wrong 
time. . . but he was doing the right thing. 

This quiet man will be honored by the 
South Dakota Legislature with a distinctive 
license plate. Senate Bill #98 has passed the 
Senate and House and will be sent for the 
governor's signature this week. 

Michael received his Congressional Medal 
of Honor the same day as Leo Thorsness at 
the White House from then president, Rich- 
ard Nixon in 1973. He received it for saving 
the lives of his comrades during a battle in 
Vietnam. He threw two enemy hands gre- 
nades up in the air and fell on the remaining 
one to save their lives. The results were eye 
damage, shrapnel wounds and broken ear 
drums, but saved lives. 

This is a story like something you might 
see on television. A real life hero living in a 
small town, going about his life, volunteer- 
ing to serve his country, saving lives, then 
going back to living his life in a small town 
again. And the reason this is such a great 
story is, although Michael Fitzmaurice is a 
Congressional Medal of Honor hero, he puts 
on no airs. He is a hero going to work each 
day, helping put up and take down chairs at 
meetings, supporting his town, school and 
church and just being a friend and neighbor. 
If the media didn’t bring it up, you would 
never know. Maybe that is what a real hero 
is ... doing what must be done and then 
just going on.e 


INDICTING CHINA’S TERRORISM 


è Mr. SIMON. Mr. President, A.M. 
Rosenthal has a thoughtful column on 
the situation regarding China in the 
New York Times, and I ask that it be 
printed in the RECORD. 

I am not as certain as he is that the 
case should be brought to the United 
Nations because I’m not sure what the 
other countries would do. But at the 
very least, that possibility should be 


explored. 
A firmness is needed in this present 
situation. The Rosenthal column, 


among other things, cites a sentence 
from the recent State Department 
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human rights report: The experience 
of China in the past few years dem- 
onstrates that while economic growth, 
trade and social mobility create an im- 
proved standard of living they cannot 
by themselves bring about greater re- 
spect for human rights in the absence 
of a willingness by political authorities 
to abide by the fundamental inter- 
national norms.” 

There are times when the inter- 
national situation demands clear-cut 
policies. This is one of them. 

The column follows: 

[From the New York Times, Mar. 12, 1996] 
INDICTING CHINA’S TERRORISM—BRING THE 
CASE TO THE UNITED NATIONS 
(By A.M. Rosenthal] 

By firing missiles into the waters off Tai- 
wan, Communist China is committing open, 
deliberate international terrorism of enor- 
mous danger. 

Americans count on Beijing's survival in- 
stincts to stop the terrorism short of the dis- 
aster of war with the U.S. That may hap- 
pen—this time. 

But every day that Washington fails to 
bring the missile blackmail and blockade of 
Taiwan before the U.N. increases the chances 
it will happen again, or something worse, 
until the disaster does take place. 

The Communists’ rage and fear at the ex- 
ample of Taiwan’s democracy off their shores 
will not let them rest unless the Taiwanese 
give it up. 

That is not likely. If any pro-democracy 
majority is elected in the March 20 voting, 
before long there will be another round of 
terrorism. 

That may include some Chinese military 
landings on Taiwan. U.S. vessels will have to 
move in to live up to American word and leg- 
islation that the Taiwan-China relationship 
will not be changed by force. 

So far, the U.S. has had to act alone. The 
Japanese do not have the political courage 
to make any strong public protest against 
the terrorism. I have not heard our European 
allies warn the Chinese that if it comes to it, 
they will immediately line up with the U.S. 

U.S. failure to bring the Chinese before the 
U.N. will destroy a basic purpose of the U.N. 
The U.N. was not created simply to end wars 
but to stop them before they begin. Article 
34 of its charter authorizes the Security 
Council to take up any matter that might 
lead to international friction or dispute." 

Any member of the U.N.—or the Secretary 
General—can bring a threat to the peace be- 
fore the Council. China’s veto power cannot 
be used to prevent putting a threat to peace 
on the Council agenda. 

Separately, the U.S. and any country that 
considers itself a friend both of peace and 
America can condemn Chinese terrorism. To- 
gether they can present a resolution speak- 
ing for the U.N. 

China will veto that. But if Beijing is so 
out of control as to threaten more terrorism 
in the face of a U.N. condemnation prevented 
only by a veto, we should know it as soon as 
possible. 

Meantime, President Clinton should con- 
sider one sentence that tells how his Admin- 
istration got to this point. 

“The experience of China in the past few 
years demonstrates that while economic 
growth, trade and social mobility create an 
improved standard of living they cannot by 
themselves bring about greater respect for 
human rights in the absence of a willingness 
by political authorities to abide by the fun- 
damental international norms.” 
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The sentence in itself is not remarkable. It 
sums up the message of human rights vic- 
tims around the world: strengthening our op- 
pressors empowers them to torture us fur- 
ther. But it comes from the latest report on 
human rights of the State Department. It 
took courage by those officials who wrote or 
agreed to it. 

Since 1993, the Administration has based 
its China policy on a contrary vision of mo- 
rality and history. It insisted that economic 
growth in China would create a willingness 
by the dictatorship to live up to those fun- 
damental international norms.” Beijing 
would give Chinese more human rights. It 
would stick to agreements against selling 
nuclear weapon technology. It would allow 
the people of territories it claims as its own, 
such as Tibet and Taiwan, to live in peace 
and dignity. 

China’s economy certainly has grown, 
stimulated nicely by $40 billion more that it 
sells to America than it buys from America. 

So: Torture and political repression have 
increased. And so have oppression of reli- 
gion, and forced abortion. The choke-leash 
around Tibet tightens. The chief economic 
beneficiary of the trade that led to economic 
growth has been the Communist army, which 
owns vast parts of the economy, including 
the forced-labor camps. 

The new, richer China has sold nuclear 
technology to Pakistan and has become the 
missile salesman to the world’s dictator- 
ships. 

President Clinton promised to struggle for 
human rights in China. He did not. 

Now his China policy lies adrift in the 
Strait of Taiwan. He owes us a new one. Its 
moral principle and historic reality were 
written for him by the meaning of that sen- 
tence in the State Department report: en- 
richment of dictators enchains their vic- 
tims. o 


ADMINISTRATION EFFORTS TO 
COMBAT INTERNATIONAL BRIBERY 


è Mr. FEINGOLD. Mr. President, most 
of us believe that a key factor in Amer- 
ica’s economic growth will be an in- 
crease of U.S. exports overseas, and ac- 
cordingly, we have concentrated our ef- 
forts on overcoming obstacles which 
U.S. businesses face overseas. One of 
the real problems which has not re- 
ceived enough attention, though, is 
bribery and corruption. 

Bribery as a way of doing business is 
widespread. But it is inefficient: it 
skews international markets, it dis- 
criminates against the honest, and it 
taints the overall image of a company. 
No one benefits in the long-term from 
contracts based on bribery. 

U.S. business is prohibited from en- 
gaging in bribery under the Foreign 
Corrupt Practices Act [FCPA]. I am 
proud of this law, and believe that it 
promotes good business. But, in a per- 
verse irony, our businesses are dis- 
advantaged in the international mar- 
ketplace because they can’t pay bribes. 
Some have suggested repealing the 
FCPA, which is very short-sighted. 
Rather, a more constructive alter- 
native is to work for international ac- 
ceptance of the principles of the FCPA. 
In light of the corruption scandals that 
have rocked Taiwan, France, and 
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NATO, to name a few, there are serious 
moves afoot on the national level as 
well as among the grassroots to do so. 

This is a sensitive topic because it in- 
volves moral, financial, and intellec- 
tual concerns with, in many cases, our 
friends. But that sensitivity cannot 
deter us from addressing the subject se- 
riously. U.S. businesses cannot afford 
their Government avoiding the issue. 

For these reasons, I am very pleased 
that the U.S. Trade Representative, 
Mickey Kantor, has made the counter- 
ing of bribery and corruption a high 
priority in U.S. trade policy. Last week 
he gave an encouraging speech which 
identified bribery as the triple obstacle 
that it is: a barrier to U.S. exports; a 
burden to developed countries seeking 
to do business; and an obstacle to the 
establishment of sound governments in 
developing nations. 

The full remarks of Ambassador 
Kantor are unfortunately too extensive 
to include in the RECORD, so alter- 
natively, I ask to have printed in the 
RECORD an editorial which appeared in 
Sunday’s Washington Post applauding 
Ambassador Kantor’s initiative, and 
encouraging the administration to 
maintain the pressure. 

The editorial follows: 

[From the Washington Post, Mar. 10, 1996] 

TRADING ON BRIBES 

Ever since 1977, when the United States 
barred U.S. corporations from paying bribes 
overseas, U.S. executives have complained 
that enforced honesty was costing them 
business. European and Asian competitors 
were beating them out all over the world— 
and then going home and deducting the 
bribes from their taxes. 

How much of this lost business was real, 
and how much involved sour grapes, has 
never been clear. Some studies have shown 
only marginal losses to U.S. business. Some 
U.S. firms have found ways around the For- 
eign Corrupt Practices Act, as the 1977 law is 
called, And many executives agree that the 
act has also helped them at times, by giving 
them an excuse not to pay costly bribes that 
might in any case bring small or no returns. 

Still, no one denies that the act can handi- 
cap U.S. firms. And with trade now account- 
ing for 30 percent of our total economy and 
a sizable number of domestic jobs, any such 
impediment has to be taken seriously. 

U.S. Trade Representative Mickey Kantor 
this week identified bribery and corruption 
in overseas business as significant and unfair 
barriers to trade. Rather than softening the 
U.S. law, he said, Washington will now press 
other nations to deal more honestly. 

Fat chance, you may say. And of course 
corruption will never be entirely uncoupled 
from international business, any more than 
the influence of money can be entirely 
leached out of politics. 

But in two areas a full-court press would 
not be entirely quixotic. The first is to press 
other developed countries to play more by 
our rules. The Organization of Economic Co- 
operation and Development, which includes 
the nations of western Europe, North Amer- 
ica and Japan, is moving toward adoption of 
a policy barring tax-deductibility of overseas 
bribes. That policy should be encouraged as 
a bare minimum, with criminalization of 
bribery to follow. 

The second goal is to persuade developing 
countries to adopt fair rules for government 
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procurement contracts in telecommuni- 
cations, energy and other, dollar-rich sec- 
tors. The more open such processes are, the 
less opportunity is provided for bribery. 

Such a campaign would be as much in the 
interest of the developing countries them- 
selves as it would benefit U.S. firms. Wide- 
spread corruption usually enriches a small 
elite while discouraging foreign investment 
and impoverishing the economy as a whole. 
Even many of our competitors would wel- 
come a clearer set of rules, if they knew ev- 
eryone was playing by the same ones. 

Clinton administration officials have 
raised these issues before. This time they 
should maintain the pressure. Pushing for 
honest trade is not an unfair trade practice.e 


——— 


TRIBUTE TO STU CARMICHAEL ON 
HIS RETIREMENT 


è Mr. SMITH. Mr. President, I rise 
today to honor a dear friend and faith- 
ful staffer in my Portsmouth Congres- 
sional office—Stu Carmichael. Stu has 
worked for me since I first entered pol- 
itics in 1980, over 16 years ago. He is re- 
tiring next week and we will all miss 
him dearly. 

Stu Carmichael joined the Air Force 
in 1950 upon graduation from East 
Providence High School in Rhode Is- 
land, and served for 4 years as a radio 
operator in the Korean war. Occasion- 
ally, he still proudly wears his flight 
jacket into the office and asks the staff 
to take note of a special shiny pen in 
the left sleeve. He quickly yanks at 
this writing utensil and proceeds to 
show everyone how it was made to 
write upside down. “Something every 
astronaut cannot live without” he al- 
ways notes. 

We all know Stu for his delightful 
sense of humor and his wit. He im- 
presses everyone he meets with a new 
anecdote or joke that usually leaves 
his friends laughing long after he has 
gone. Many of my staff can still re- 
count some of his original stories and 
humorous incidents he concocted. We 
love him for that. That is Stu’s leg- 
acy—one we will fondly remember for 
years to come. 

When Stu graduated in 1958 from the 
University of Rhode Island with a 
bachelor’s degree in business, he quick- 
ly went on to pursue an extensive ca- 
reer in the benefit management busi- 
ness. Several actuarial firms sent him 
all over the country and he ended up on 
the west coast. In 1980, he returned to 
New England and purchased the King- 
ston Country Store in Kingston, NH. It 
was there in 1980, that I met Stu and 
we began to talk about politics. In fact, 
it was Stu Carmichael and his good 
friends, Louis and Lois Beaulieu and 
other early supporters, who encouraged 
me to run for Congress in 1980. That 
year, Stu served as my first finance 
manager. As our mutual friend, Lois 
Beaulieu, remembers, Stu was a 
motivator, hard worker and loyal to 
Senator SMITH. He has been with BOB 
SMITH through the worst and the best. 
Our motto during that first campaign 
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was ‘Fake it until we make it’ and with 
many thanks to Stu, our loyal grass- 
roots people and the Good Lord, we 
made it.”’ 

In 1985, after I was elected on my 
third attempt, Stu joined my congres- 
sional staff and has served me in a va- 
riety of capacities both when I was a 
Congressman and now as a Senator. 

Over the years, Stu has also unself- 
ishly served the people of New Hamp- 
shire by helping countless veterans 
with their benefits and working on a 
variety of other cases for constituents 
who need assistance cutting through 
Government bureacracy. He also was 
instrumental in establishing a veterans 
cemetery in Boscawen, NH. 

I am truly indebted to such a hard 
working and admirable friend. Stu 
helped me with my start in politics, 
and stayed with me all these years 
until his retirement. Every Senator 
wishes for commitment like this and I 
am sorry to see him go. 

The Granite State will feel a void 
with Stu’s absence. New Hampshire's 
loss is South Carolina’s gain. In fact, if 
Stu wanted to start another career, he 
could always work for STROM THUR- 
MOND for another 20 years. 

Our Portsmouth, NH, staff, his other 
fellow coworkers, and the citizens of 
New Hampshire whom Stu has helped 
will miss this character we have come 
to love. My sincere appreciation to you 
Stu, for all the years of friendship and 
for your service to the people of New 
Hampshire, especially your fellow vet- 
erans. 

As a dedicated father, husband and 
grandfather, Stu Carmichael will now 
have plenty of time to spend with his 
family and grandchildren. He and his 
wonderful wife, Priscilla, have care- 
fully built a special new home in Pick- 
ens, SC and plan to enjoy their retire- 
ment there. As an avid golfer, Stu will 
undoubtedly be a consant sight on the 
golf courses he has yet to discover in 
South Carolina. 

And Stu, remember, Golf is a love 
affair; if you don’t take it seriously its 
no fun; if you do take it seriously it 
breaks your heart.“ 

May all your putts be swift, stable, 
and accurate, and may all the greens 
rise to meet you whether you are in 
New Hampshire or in South Carolina. 

Stu, you are one of the very best and 
I wish you every happiness as you em- 
brace retirement. @ 


SALUTING IDAHO’S NATIONAL 
CHAMPIONS 


e Mr. KEMPTHORNE. Mr. President, I 
rise to offer my congratulations to 
Coach Marty Holly and his Albertson 
College of Idaho basketball team. 

Last night, the Coyotes won the Na- 
tional Association of Intercollegiate 
Athletics Division II men s national 
basketball championship. The "Yotes 
beat Whitworth College in a thrilling 
overtime game, 81-72. 


March 13, 1996 


Albertson College of Idaho was found- 
ed in Caldwell in 1891 as the College of 
Idaho and is the State’s oldest 4-year 
institution of higher learning. Six hun- 
dred students attend the private liberal 
arts college. The school has been recog- 
nized by U.S. News and World Report 
as one of the best small colleges in the 
country. 

Mr. President, this victory is more 
than the school’s first national title. It 
is a testament to the outstanding tal- 
ents of head coach and athletic direc- 
tor Marty Holly. In his 15 years as 
coach at Albertson College, Marty 
Holly has compiled a record of 345 wins 
and only 113 losses, for a winning per- 
centage of 75 percent. For all his suc- 
cess, this year may have been his best. 

Everyone expected the Votes to be 
good this year. They were highly 
ranked in the polls all season. Expecta- 
tions were high. And as my colleagues 
know, when expectations are high, the 
pressure to meet those expectations is 
great. So Marty and his team were 
under a tremendous amount of pressure 
to win it all. Despite that pressure, Al- 
bertson College turned out its best sea- 
son in school history. They finished 31- 
8, the best winning percentage in 
school history. They won a record 12 
games in a row. All this while main- 
taining their high standards in the 
classroom. 

Last night’s game was a classic. Al- 
bertson trailed by 3 at halftime before 
tournament Most Valuable Player 
Damon Archibald got hot. He scored 23 
of his game-high 29 points after inter- 
mission, including 15 in an 8-minute 
stretch in the second half. 

Still, to their credit, Whitworth 
fought back and forced the game to 
overtime. There, the Coyotes took over 
and seized the victory. After the game 
Coach Holly said every player “stepped 
it up.” They did indeed. 

Jimmy Kolyszko and Jared Klassen 
joined Archibald on the all-tournament 
team, and each did step it up in the 
title game. Kolyszko pulled down 19 re- 
bounds, and Klassen scored 20 points 
and grabbed 12 rebounds. 

Mr. President, Idaho should be proud 
of the student-athletes at Albertson 
College and their dedicated coaches, 
who have helped bring the community 
together in support of the team. In 
fact, all of Canyon County was able to 
celebrate this achievement since the 
NAIA National Tournament was hosted 
by Northwest Nazarene College in near- 
by Nampa. 

This championship season was truly 
a team effort and I join all Idahoans in 
saluting those involved. We are very 
proud of these fine young men and 
their coaches. I ask to have printed in 
the RECORD the names of the players, 
coaches and staff of the Albertson Col- 
lege of Idaho Coyotes, who have 
brought tremendous honor to their 
school and their State. 

The names follow: 
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Nate Miller, a senior from Middleton, 
ID, Todd Williams, a senior from Pasa- 
dena, CA, Steve Kramer, a senior from 
Santa Rosa, CA, Jimmy Kolyszko, a 
senior from Scottsdale, AZ, Taylor 
Ebright, a junior from Boise, ID, Taran 
Hay, a sophomore from Boise, Rob 
Smith, a freshman from Boise, David 
Baker, a sophomore from Blackfoot, 
ID, Damon Archibald, a senior from 
Tempe, AZ, Rob Sheirbon, a sophomore 
from Woodburn, OR, Greg Blacker, a 
junior from Caldwell, ID, Jared 
Klaassen, a senior from Coeur d’Alene, 
ID, Head Coach Marty Holly, Assistant 
Coaches Mark Owen and George Scott, 
Trainer Linda Gibbens, Sports Infor- 
mation Director Dave Hahn, and Al- 


bertson College President Robert 
Hendren, Jr.e 
—— 


SAVING BURUNDI 


Mr. SIMON. Mr. President, two items 
I have read on Burundi recently sug- 
gest that continued interest and sup- 
port for peacemaking endeavors and 
positive solutions really can be of help. 

The one is an article in the New York 
Times by two distinguished Americans, 
former Secretary of State Cyrus Vance 
and David Hamburg, who heads the 
Carnegie Foundation. They co-chair 
the Carnegie Commission on Prevent- 
ing Deadly Conflict. 

The other article, written by Jona- 
than Frerichs, appeared in the Chris- 
tian Century. 

Both articles, which I ask be printed 
in the RECORD, suggest that anarchy 
and needless death can be avoided if we 
pay attention to this troubled land. 

I urge my colleagues and their staffs 
to read these two articles. 

The articles follow: 

AVOIDING ANARCHY IN BURUNDI 

(By Cyrus R. Vance and David A. Hamburg) 

WASHINGTON.—A world grown accustomed 
to human disaster in the face of diplomatic 
failure has more to hope for in the coming 
days. Next Saturday, a meeting of African 
leaders in Tunis, brokered by former Presi- 
dent Jimmy Carter, will test the proposition 
that breaking the cycle of mass violence in 
Central Africa may at last be possible. They 
need the international community’s help. 

Burundi is pivotal. The right mix of politi- 
cal pressures can sustain the balance of 
power in a country on the brink of repeating 
the slaughter that tore apart Rwanda. Main- 
taining that balance could spare thousands 
of lives. It would also reduce the risk of the 
United Nations being forced into another cri- 
sis without the mandate, materials and 
money needed to be effective. 

Burundi’s government, a coalition of mod- 
erate Tutsi and Hutu leaders, is fragile. 
Tutsi extremists have recently attempted to 
close down the capital, Bujumbura, with 
labor strikes and blockades. Attacks by 
Hutu guerrillas in the countryside raise fears 
of genocide among the Tutsi minority. 

But there is some reason for hope. Mod- 
erate Tutsi and Hutu leaders are committed 
to a national debate, open to all political 
factions. The goal is to settle the terms of 
power-sharing and guarantees for minority 
rights before any further elections. 
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To reinforce this process we must be clear 
not only about the differences between Bu- 
rundi and Rwanda but also about who must 
take primary responsibility for a peace plan. 

Rwanda and Burundi are both poor, iso- 
lated countries. Their colonizers’ divide-and- 
rule policies left seemingly insoluble conflict 
between the agrarian Hutu, who make up 
about 85 percent of each country, and the 
Tutsi, who predominate in business, govern- 
ment and the military. 

The Belgians left the Tutsi elite in control 
of Burundi, but gave way to the Hutu major- 
ity in Rwanda. Since then demagogues in 
both countries have exploited ethnic fear and 
pride. 

This spiral of hate climaxed in 1994, when 
Hutu and Rwanda shot or hacked to death at 
least 500,000 people, primarily Tutsi. When 
Tutsi exiles from Uganda overthrew the 
Hutu government, more than two million 
Hutu fled to nearby countries, where 1.7 mil- 
lion remain. 

In Burundi, the core question is whether 
the country’s citizens can avoid Rwanda’s 
tragedy by devising a power-sharing formula 
that offers enough security for the Tutsi to 
open the way for majority democratic rule. 

Outsiders can help in several ways. First, 
there must be diplomatic efforts to persuade 
extremists in both ethnic groups of the futil- 
ity and dreadful consequences of violence. 
Killings in Bujumbura rose to more than 100 
a week, and anarchy threatens. The United 
States and European governments should 
impose an arms embargo, block inter- 
national financial transactions by Burundi's 
extremist leaders and threaten to halt trade 
other than humanitarian relief. 

Second, African leaders should be given 
help in securing a power-sharing agreement 
in Bujumbura and the return of refugees to 
both Burundi and Rwanda. In November, Mr. 
Carter arranged a meeting of the Presidents 
of Burundi, Rwanda, Tanzania, Uganda and 
Zaire. It is these talks that resume next 
week. 

Third, donor governments and the World 
Bank should draw up a “road map” linking 
political progress in Burundi and the other 
countries of Central Africa to the restora- 
tion of development assistance. 

For the moment, however, everything de- 
pends on reaching an agreement to contain 
the cancer of ethnic conflict. What is learned 
from this experience can help prevent mass 
violence elsewhere. 
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CAUSES FOR HOPE—SAVING BURUNDI 
(By Jonathan Frerichs) 

If we hear anything at all about Burundi, 
it is that this small African country is 
Rwanda in slow motion. There is, indeed, 
justification for seeing Burundi as a catas- 
trophe in the making. It has a vicious cycle 
of intergroup violence, with militias pre- 
empting politics and crowds of refugees on 
the move. 

Approximately 800 people are dying there 
each month, according to a United Nations 
estimate. Like its neighbor, Rwanda, Bu- 
rundi has a population of about 85 percent 
Hutu and 15 percent Tutsi. Tutsi militias op- 
erate with help from Burundi’s army, an 
army that has usually taken its orders from 
ethnic leaders rather than from the mod- 
erate civilian government. The actions of 
Hutu guerrillas puts the majority population 
at risk of reprisal. The countryside, like the 
capital, is increasingly balkanized. A fragile 
national “convention,” an agreement on 
power-sharing, barely merits being called a 
government. 
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Yet to equate Burundi with Rwanda is in- 
accurate and dangerously self-defeating. In 
Burundi there is still scope for remedial ac- 
tion, for taking steps largely untried in 
Rwanda—as certain Burundian Christians 
and aid partners are demonstrating. The bal- 
ance of power, the course of events and the 
rule of the churches in Burundi differ signifi- 
cantly from those in Rwanda. 

There is no final solution“ underway in 
Burundi, as there was in Rwanda. Because 
they are a minority, Burundi's Tutsi extrem- 
ists cannot implicate a whole population in 
the perpetration of genocide, as Rwanda’s 
Hutu majority did in 1994. The 1.5 million 
Rwandans still encamped outside their coun- 
try today fled not genocide but fear of re- 
prisa] for the slaughter they had allowed to 
happen in their name. In Rwanda the major- 
ity Hutus had the arms. In Burundi most of 
the arms are still in the hands of the minor- 
ity Tutsis. 

The Tutsi-dominated national army is 
searching for Hutu insurgents and punishing 
the Hutu majority for allegedly sheltering 
them. Tutsi militia with names like The 
Undefeated” and The Infallibles“ operate in 
the capital, Bujumbura, and in the northern 
provinces. When these extremists have tar- 
geted a community for a “ville mort” (dead 
city) campaign, the army sometimes has 
stood by without intervening or has even 
helped. These campaigns force Hutus out of 
Tutsi areas. 

The Hutu guerrillas opposing these tactics 
are not well organized, according to aid 
workers in Bujumbura, but they were strong 
enough to mount an attack on the capital in 
early December. One day members of one 
community are killed, next day members of 
the other. A rough balance of power and fear 
prevails, a legacy of a century of national 
and colonial political practices. As extrem- 
ists within both ethnic groups undermine the 
convention government, the army is forced 
to choose between trying to re-establish 
Tutsi supremacy and maintaining some ver- 
sion of the status quo. An incident in Janu- 
ary may indicate a shift in the army's posi- 
tion. When Tutsi militia declared a ‘‘ville 
mort” in Bujumbura, hoping to force out the 
Hutu president, the army actually blocked 
the campaign in some quarters of the city. 
Since then, the militia cannot count on 
army support, say aid officials. Two Tutsi 
extremist leaders were actually arrested re- 
cently. Some local observers suggest that 
the army may merely want to improve its 
image abroad while deflecting talk of inter- 
national intervention. However, it may also 
fear that militia politics will end in collec- 
tive suicide. 

Burundi's government wants to do what is 
right for the public at large, but it is not in 
control, according to Susanne Riveles, Africa 
director of Lutheran World Relief. In con- 
trast, in early 1994 the Rwandan government 
was in control but wanted to do the wrong 
thing. That there are moderates at the high- 
est levels of Burundi’s government makes it 
possible to keep humanitarian issues in 
focus. 

A second cause for hope in Burundi is that 
its churches are not swept up in the conflict, 
as happened in Rwanda. Some church leaders 
are increasingly willing to oppose the vio- 
lence. But they need support. In Rwanda, 
certain religious leaders were linked so 
closely to the government that, even during 
the genocide, they did not dissociate them- 
selves from that government. Some even 
went abroad to engage in damage control. 
When the old regime fell and fled, such peo- 
ple fled with it—which eliminated all doubt 
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about where they had stood. Some are still 
not willing to return home. In contrast, the 
bishops and archbishops of Burundi do not 
sit on permanent councils of state. 

In the last four or five months, there is a 
feeling among the Protestant churches that 
they have to gather people across ethnic 
lines to protest and to work together,” says 
Eliane Duthoit-Privat of Christian Aid in 
Bunumbura. Church programs include hu- 
manitarian and peace initiatives. One exam- 
ple is local peace committees of Hutu, Tutsi 
and Twa (who constitute about 1 percent of 
the population). Citizens gather to air griev- 
ances, clarify information and address the 
kill-or-be-killed mentality. “In these meet- 
ings, participants can say: ‘I don’t have to 
kill the person in front of me so that he 
won't kill me.“ notes Duthoit-Privat. 

Some of the groups are moving from words 
to deeds. Several Tutsi and Hutu families 
may join hands to repair the damage done by 
raiding militia or soldiers—rebuilding a 
house for a vulnerable neighbor, for example, 
or a local dispensary. These pioneering ‘‘Dis- 
cussion sur La Paix” are led by local Quak- 
ers with support from the Mennonite Central 
Committee, Other Protestants are consider- 
ing them as a model for standing up to the 
spread of violence. Protestants number 
about 15 percent of the population, and in- 
clude Anglicans and Pentecostals (the two 
largest non-Catholic groups), varieties of 
Methodists, plus Baptists, Quakers and 
Kimbanguists (an indigenous African body). 

The Roman Catholic Church (84 percent of 
the population) is also beginning to mobilize 
for national reconciliation, says Annemarie 
Reilly, Burundi program director of Catholic 
Relief Services. Drawing on the church's ex- 
perience in Latin America, it has brought 
people of different ethnic and economic 
backgrounds together for work and worship. 
A pilot phase has been completed in three 
dioceses and is ready to be expanded across 
the country. 

Some prominent churchpeople are risking 
their lives for peace. University teacher 
Adrian Ntabona, who heads the reconcili- 
ation project, strongly condemned a recent 
killing before a student group that included 
members of the Tutsi militia widely assumed 
to be responsible. In Babanza, the northern 
province where foreign church and relief 
workers have been withdrawn because of the 
violence, and where some priests have been 
killed and others made virtual prisoners in 
their own compounds, Catholic Bishop 
Evariste Ngoyagoye works as a one-person 
relief agency and keeper of peace. Though re- 
cently the archbishop of Gitega was am- 
bushed and a priest in his party was killed, 
the incident has not stopped the archbishop 
from traveling in his region. 

Churches are providing food and other sup- 
plies to people forced to flee from their 
homes. The Burundian Council of Churches 
purchases and distributes seeds, tools, soap 
and non-food items, and the Episcopal 
Church brings food to camps of displaced 
people. The Evangelical Friends Church, 
which formed the peace committees, also 
runs mobile health clinics. Christian Aid, a 
British agency, maintains a stockpile of 
emergency supplies for 10,000 families. The 
agency is the focus for an international, 
interchurch aid coalition called ACT (Action 
by Churches Together). All church programs 
are hobbled by restrictions on movement. In 
relatively secure areas, ACT has plans for 
agricultural rehabilitation, the rebuilding of 
houses and small income projects for women. 

We can do much to help Burundi avert dis- 
aster. A colossal sin of omission was com- 
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mitted against Rwanda. The cost of prevent- 
ing another disaster in Burundi is negligible 
compared to the expense of a major emer- 
gency rescue operation. Burundi needs our 
eyes and ears. It needs a solid, multilateral 
outside presence.“ says Riveles. Burundi 
needs international civilians inside the coun- 
try, not foreign troops at the border. 

John Langan, S.J., argued in these pages 
(January 24) for a new rule of intervention 
that would involve massive and early deploy- 
ment with a cautious use of force. The UN 
recently discussed positioning a force in 
Zaire for possible Burundi intervention. Mas- 
sive and early civilian rather than military 
deployment seems the best prescription for 
Burundi. Human rights observers are ur- 
gently needed, as is strong support for exist- 
ing Burundian peace initiatives. 

Another key area for international observ- 
ers and personnel is the judicial system. 
Riveles suggests that foreign aid and human 
rights workers may be able to bring to bear 
insights on truth-finding and reconciliation 
from the apartheid experience and from the 
Holocaust.” Through personal diplomacy, 
Anglican Archbishop Desmond Tutu has been 
making a similar point. Now head of South 
Africa's Truth Commission, he is also active 
in peace initiatives for the Great Lakes re- 
gion of Africa. 

In Rwanda, extremist media propaganda 
was used to support political and militia co- 
ercion. In Burundi, such propaganda must be 
stopped—whether by international political 
pressure or by jamming or other technical 
means. The UN Security Council recently 
called on member states to identify and dis- 
mantle any mobile stations operating out- 
side Burundi that broadcast Hutu extremist 
propaganda into the country. 

To regard African countries like Burundi 
as hopeless or to dismiss its problems as a 
case of unsolvable ethnic conflict“ is to 
trap ourselves. Rather than debate past holo- 
causts, we can calculate how to stop a new 
round of death.e 


PORTUGAL'S NEW PRESIDENT 


è Mr. PELL. Mr. President, this week- 
end, I had the honor of leading a con- 
gressional delegation to Lisbon for the 
inauguration of Portugal’s new presi- 
dent. I was pleased to participate in 
this event marking the passing of the 
torch from Mario Soares to Jorge 
Sampaio, which was a strong signal of 
Portugal’s continued commitment to 
democracy. 

The delegation’s presence at the in- 
auguration contributed to continued 
good relations between Portugal and 
the United States. Portuguese-United 
States relations remain solid. The new 
government, headed by Prime Minister 
Antonio Guterres, has demonstrated 
his continued commitment to a strong 
United States-Portuguese relationship. 
The new agreement on cooperation and 
defense providing for United States ac- 
cess to the Lajes Base in the Azores 
and Portuguese-United States coopera- 
tion in the implementation force in 
Bosnia are also important signs of the 
strong ties between our two countries. 

President Sampaio delivered a truly 
inspirational inaugural speech in which 
he described a Portugal firmly rooted 
in Europe and committed to a foreign 
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policy that places a priority on good 
relations with Portuguese-speaking 
countries throughout the world. He 
paid tribute to his predecessor Mario 
Soares as the symbol of the constant 
struggle for freedom and democracy 
both at home and abroad. President 
Sampaio called on the Portuguese peo- 
ple to work for a more cohesive Por- 
tugal, and pledged to do his part to en- 
courage consensus in Portuguese soci- 
ety. Ever aware of Portugal’s past po- 
litical experiences, President Sampaio 
underscored that he will respect the 
wishes of the Portuguese people and to 
exercise his constitutional powers with 
impartiality. 

Mr. President, I commend President 
Sampaio’s speech to my colleagues, 
and ask that it be printed in the 
RECORD. 

The speech follows: 

Mr. President of the Assembly of the Re- 
public, Heads of State, Prime Ministers and 
High Representatives of Friendly States and 
Peoples, Prime Minister, Members of the 
Government and High Portuguese Authori- 
ties, His Eminence the Cardinal of Lisbon, 
Members of Parliament, Ladies and Gen- 
tleman: 

After twenty years of democracy and a 
decade of European integration, Portugal 
has completed a cycle in her contemporary 
history. The democratic regime has been 
consolidated. Accession to the European 
Community has proved to be the right choice 
and has provided the country with condi- 


tions for development and structural 
changes which would otherwise have been 
impossible. 


Such major conditions for Portugal’s mod- 
ernization may seem obvious and even natu- 
ral to the new generations coming of age 
today. It is good that it should be so. How- 
ever, it required several generations to fight 
for Freedom and Democracy, generations 
whose courage and determination gave the 
example to be followed. The 25 of April Revo- 
lution, which I would feelingly like to re- 
member here, represents the end of a long 
journey during which people paid for their 
dedication to the cause of democracy with 
their freedom and their lives. 

Being elected President of the Republic 
represents an incomparable responsibility 
and honour in a politician’s life. Cir- 
cumstances have contrived, however, to give 
me the added pleasure of receiving the badge 
of office from that outstanding figure of Por- 
tuguese democracy; the outgoing President, 
Mario Soares. 

Dr. Mario Soares is the symbol of the con- 
stant struggle for Freedom and Democracy 
both at home and abroad. A struggle which 
knew no vacillations or concessions. 

The political cycle which coincidentally 
closes with the end of his term of office will 
forever be linked to his name. In the last 
decades no-one has marked Portuguese polit- 
ical life so persistently and profoundly. 

Today, as President of the Republic, I 
would like to say how deeply grateful our 
country is to you, Dr. Mario Soares, for a 
lifetime dedicated to seeking the best for 
Portugal and the Portuguese. 

Owing to the many areas in which you left 
your mark it is difficult to sum up your life 
in one word. There is one word however, 
which stands out above all others. You are a 
man of Freedom. It was essential that my 
first gesture as President should be to award 
you the Grand Collar of the Order of Free- 
dom, at another ceremony which will take 
place today. 
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Mr. President of the Assembly of the Re- 
public. I would like to thank you most feel- 
ingly for the warm word you addressed to me 
in your eloquent speech. This is the seat that 
represents the sovereign will of the Por- 
tuguese people. I know this house well, hav- 
ing survived intense years of parliamentary 
activity here, believe me, Mr. President, the 
Assembly of the Republic may always rely 
on the solidarity and institutional coopera- 
tion of the President of the Republic. 

I would like to say how honoured I am by 
the presence today at this inauguration of 
Heads of State, Prime Ministers and high 
representatives of friendly countries. I would 
like to welcome you all warmly and to thank 
you for your distinguished presence at this 
ceremony. 

Mr. President of the Assembly of the Re- 
public, Ladies and Gentlemen, the coming 
years are decisive for Portugal’s future. The 
country faces the challenge of ensuring im- 
portant modernization efforts without caus- 
ing political and social breaches which may 
undermine national cohesion. 

Our national strategy must encompass the 
firmness of Portugal’s participation in the 
European Union, the achievement of a sus- 
tained effort to modernize the productive 
sections and constant attention to social 
policies. 

I regard Portugal's future with confidence. 
We are a quasimillenary country. We are 
possessed of a culture which, century after 
century, has maintained its diversity and 
richness. Our language was spread by the 
Portuguese “to the seven corners of the 
world” and today is spoken by over two hun- 
dred million. 

It was our people’s courage and determina- 
tion that created the wealth of our history, 
our culture and our language. It is that cour- 
age that will always give me faith in the fu- 
ture. 

I have acquired and developed a profound 
knowledge of the Portuguese and this is 
without any doubt the heritage that I most 
value in a political career which began more 
than thirty five years ago. 

I know that the Portuguese people will al- 
ways be able to find the energy and means 
required to guarantee Portugal’s future. I 
also know that this new political cycle goes 
hand in hand with the Portuguese people's 
more demanding attitude in their relation- 
ship with the political system, particularly 
with the need for greater transparency and 
renewed capacity to provide concrete answer 
to the expectations and concerns in people’s 
day-to-day lives. 

The Portuguese know how I conceive the 
presidential function. It is built on a concern 
to which I will pay the greatest attention. In 
a world and a time increasingly subject to 
massification, to violent desegregating ten- 
sions and to the loss of the collective mem- 
ory, the values of identify must be rein- 
forced. It is necessary to exercise a 
magistrature that will defend, guarantee and 
strengthen national cohesion. 

I feel that there are factors nowadays in 
Portugal which are affecting that cohesion. 
There are unequivocal signs that social in- 
equalities are on the increase. The profound 
regional asymetries in national development 
and the phenomena of minorities’ exclusion 
and marginalization have accumulated and 
increased to worrying levels. There is an in- 
creased loss of solidarity between genera- 
tions. The role of the family, even its articu- 
lation with the educational system, require 
profound thought. 

One of the indications of the loss of na- 
tional cohesion is the growing signs of inse- 
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curity, increased factors of discord, accumu- 
lated inter-regional tensions, intolerance 
and intransigence that I see with concern to 
evolve. 

The strengthening of national cohesion re- 
quires far-reaching reforms both to achieve 
policies of decentralization and to adjust 
educational and social policies. Also both to 
restore citizens’ trust in the political system 
and to guarantee the effectiveness of the 
State's role. 

The strengthening of national cohesion 
signifies that a solution must be found to 
strengthen municipal and local institutions 
as well as organized forms of society rep- 
resentation. In the search for that solution 
the unity of the State must never be ques- 
tioned. 

However, the strengthening of national co- 
hesion also means finding an institutionally 
stable solution of consensus for the problem 
of formulating the Continent’s political and 
administrative decentralization. This prob- 
lem has been awaiting a solution for far too 
long. 

I would like to welcome the organs of the 
autonomous Regions and give them my as- 
surance that I will cooperate with them 
wholeheartedly. The regional autonomies 
were decisive in transforming the lives of the 
populations of the Azores and Madeira archi- 
pelagos. The model of regional autonomy has 
given proof of its legitimacy and all our ef- 
forts must be to ensure its improvement and 
consolidation. 

National cohesion also depends on how we 
respect our acquired social rights, guaran- 
teeing some level of security for families; 
and their expectations for retirement, par- 
ticularly for the underprivileged, outcast 
and jeopardized by a process of moderniza- 
tion which is often pursued with total dis- 
regard for the values of solidarity. 

As President of the Republic I will do all I 
can to encourage the consensuses in Por- 
tuguese society. Only these that can pave 
the way for a new strategic concentration, 
able to meet the demands of national cohe- 
sion at a time of accelerated change and ac- 
celerated national mobilization. 

The mandate I received from the Por- 
tuguese people is very clear. The President 
of the Republic must be a guarantor of polit- 
ical and institutional stability and perform 
his office in such a way as to ensure institu- 
tional balances. 

Iam, of course, aware that it is my duty to 
respect the democratically expressed wish of 
the Portuguese and to see that it is re- 
spected. Just as I will also faithfully respect 
the spheres of competence of the other or- 
gans of sovereignty. I shall commit myself to 
create the required conditions to ensure that 
Parliament and the Government carry out 
their duties and fulfill their mandates. Loy- 
alty and institutional cooperation by con- 
tributing to political stability will also play 
a decisive role in allowing the Portuguese to 
see themselves mirrored in the institutions 
of the Republic. 

The Government led by Mr. Antonio 
Guterras, which emerged from elections 
which gave it the unequivocal vote of the 
Portuguese people, can naturally rely on my 
institutional cooperation. 

I will exercise my constitutional powers 
with impartiality. It is incumbent upon me 
to work with all majorities and all legiti- 
mate governments. 

The principle of institutional cooperation 
cannot be synonymous with unanimity. Nor- 
mal functioning of the political institutions 
demands that all of us: President, Assembly 
and Government, must exercise their powers 
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with rigour, and respect the manifestation of 
reciprocal competences. 

I will remain constant to the form of my 
institutional cooperation with the govern- 
ment. I will also be firm in the exercise of 
the powers vested in me by the Constitution. 

With the Assembly of the Republic, the 
centre par excellence“ of national demo- 
cratic life, I will uphold a relationship of re- 
spect and solidarity and will maintain a con- 
stant dialogue with all parties. The opposi- 
tion will have in me an attentive observer, 
responsive to the protection of its important 
constitutional rights as a means of preserv- 
ing conditions in which the democratic al- 
ternatives can freely be chosen. 

I would like here to greet the Portuguese 
Armed Forces, the guarantor of national 
defence and security, whose institutional 
loyalty was decisive in consolidating the 
democratic regime which emerged after the 
25 of April revolution. 

On becoming, by reason of office, the Su- 
preme Commander of the Armed Forces I 
would like to reiterate my total commit- 
ment to the success of the peace mission in 
Bosnia and Hercegovina, on which the stabil- 
ity of Europe at the end of the millennium 
partly depends. 

Mr. President of the Assembly of the Re- 
public, Ladies and Gentlemen, the essence of 
Portugal's destiny is played out in Europe. 
This, today, is an incontrovertible factor of 
the country’s international position. It is 
not moved by apprehensive and defensive 
policies but rather counsels firm political 
policies upheld by the clear determination of 
our national interests. 

Both the difficulties of recent years and 
the demands of this new phase of European 
construction require the reinforcement of 
suitable internal consensuses which can 
withstand the permanent demands of the 
Portuguese strategy for Europe. 

That strategy can no longer be based on se- 
cretiveness and the “‘fait accompli", factors 
which undermined previous consensuses. 
Today it will invariably have to depend on, 
transparent policy about the options to be 
made and their requirements. Today it will 
have to be based on the enlarged participa- 
tion of the social and political forces and on 
the citizens’ opinion. Only thus will the Por- 
tuguese understand that the European Union 
is a community of sovereign states, from 
which we cannot, therefore, just merely wish 
to reap benefits without having to share re- 
sponsibilities. 

The challenges facing the European Union 
at the turn of the century—the intensifica- 
tion of economic integration within a frame- 
work of international cohesion, and the ex- 
pansion of the Union’s borders to embrace 
the new European democracies—present 
challenges for Portugal. The answer to these 
challenges lies not in hesitation but in the 
identification of pre-eminent objectives for 
the establishment of national consensuses 
and for a firm, determined Portuguese for- 
eign policy. 

A strong, united Europe will be a Europe 
which is open to the outside world, ready to 
guarantee a framework of regional stability. 
This condition is important for the continu- 
ance of the transatlantic community, name- 
ly the alliance between the United States 
and Europe. The North Atlantic Treaty Or- 
ganization continues to be the cornerstone of 
our security, although present cir- 
cumstances demand the emphatic develop- 
ment of the European pillar as sign of the 
European allies’ real capacity to assume 
added responsibilities in collective defence. 

Naturally, the relations with Portuguese- 
speaking countries have a special position in 
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our foreign policy. Those relations represent 
a link with our own extensive history which 
is shared with the peoples of Angola, Brazil, 
Cape Verde, Guinea. Mozambique, Sao Tome 
and Principe and of course with the people of 
East Timor. The language, the rich variety 
of cultures expressed in that same language, 
history and the effective solidarity between 
the peoples of these seven states and of the 
territory of East Timor make it necessary to 
form a Community of Portuguese-Speaking 
States and Peoples. I shall dedicate great at- 
tention to this project. 

Unfortunately, East Timor will not be able 
to take part in this project as a free and self 
determined State. 

Portugal has an unalienable historical re- 
sponsibility towards East Timor and the 
Timorese community. As the territory's ad- 
ministrating power Portugal has a clear po- 
litical duty vis-a-vis the international com- 
munity: it must guarantee the completion of 
the decolonization process through a free 
and democratic referendum supervised by 
the United Nations in which the Timorese 
may, with dignity, exercise their right to 
self-determination. To fulfill this objective 
the competent organs of sovereignty must 
always seek the ways and means which are 
best suited to the evolution of international 
circumstances. 

Portugal must continue to fight for the 
cause of East Timor in all international fora 
and to support the efforts of the UN Sec- 
retary-General in fulfilling his mandate, 
seeking a just and internationally accepted 
solution for the question of East Timor, with 
the participation of all the interested par- 
ties. 

National commitment to this issue is, in 
fact, provided in consonance with an essen- 
tial reference value of the Portuguese state’s 
foreign actions: the defence of peoples free- 
dom peoples and the defence of human 
rights. 

The President of the Republic has particu- 
lar responsibilities with Macao, I believe 
that there must be close agreement with the 
Government both for the administration of 
the territory and the framework of our rela- 
tions with the People’s Republic of China. 

The Portuguese policy is very clear: guar- 
antee the stability and prosperity of the ter- 
ritory of Macao as well as the protection of 
the rights and interests of its inhabitants, 
never forgetting that Portugal has an 
unalienable responsibility to protect the 
rights of all Portuguese citizens in Macao. 

Mr. President of the Assembly of the Re- 
public, Ladies and Gentleman, the modern 
evolution of societies and political systems 
implies a new perception of relations be- 
tween the citizen and the political power. 
This relation must be based on information 
and on the proximity of the political deci- 
sion, implying new forms for citizens’ demo- 
cratic participation and the enlargement of 
their rights. 

Unless such new demands are incorporated 
within the political system it will not be 
possible to adapt representative democracy 
to the complexity of social relations at the 
end of the millennium. 

The tendency in modern societies is to de- 
velop a culture of civic intervention and of 
salutary intransigence when protecting the 


citizen’s legitimate rights in relation to the 


state. 

The pressure on the Portuguese political 
system is already great, due to the fact that 
a persistent centralizing policy has post- 
poned the natural development of institu- 
tional reforms to decentralize power. 

Guaranteeing the stability of democracy 
signifies a constant commitment to defend 
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the prestige of the representative institu- 
tions and the citizens’ political participa- 
tion. I have and assume the obligation to en- 
courage a culture of democratic demand. But 
I also believe that it is essential to ensure 
respect for the rule of law and the defence of 
the prestige of the institutions which define 
and apply such rule of law, as a means to 
guarantee the trust citizens place in the in- 
stitutions of the Republic. The respect for 
the state of law is a fundamental basis of the 
democratic regime. On this there can be no 
compromise. 

As President I will be close to the people. 
This intention will be the mark of my term 
of office. I will listen carefully to the Por- 
tuguese. To all Portuguese, I will be particu- 
larly attentive, however, to those who are 
excluded from the system and policies and 
who, because of the way in which the mod- 
ernization process in this country has oc- 
curred, have been relegated to the statute of 
expendability. There are no expendable Por- 
tuguese. The very idea is intolerable. 

I will pay particular attention to the prob- 
lems of Portuguese families. I am aware of 
the multiple issues affecting them and can- 
not fail here to express my concern with all 
forms of family violence—in which women 
and children are the principal victims. With- 
in the competencies of my office I will sup- 
port all efforts which contribute to finding 
ways for parents to invest increasingly in 
their children’s education as well as to con- 
ciliate mothers’ and fathers’ careers with 
family life, for Iam fully aware of the grow- 
ing importance of affectivity in the con- 
struction of our individual lives. 

Solidarity must be a fundamental value of 
Portuguese society. It must be present dur- 
ing the formulation of the policies of mod- 
ernization, employment and the reform of 
social security. It is the only way to modern- 
ize the country whilst maintaining national 
cohesion and the sense of sharing a collec- 
tive future. The most worrying expression of 
the loss of solidarity is the evolution in re- 
cent years of increasing signs of political, so- 
cial and even religious intolerance. 

Portugal, which is a cohesive country with 
no ethnic, regional, linguistic or religious 
issues, must know how to preserve this 
unique asset without which (as we have seen 
in many countries) everything would be at 
peril: civic peace, progress, solidarity, pres- 
tige and our position before the world. The 
Portuguese are well aware of this fact. 

A strong patriotism conspicuously based 
on democratic values, culturally enlightened 
and civically assumed, is the best protection 
we have against aggressive nationalism, xen- 
ophobia and racism and is also the most effi- 
cient reply to insecurity and fear of the fu- 
ture. 

I would like here and now to express with 
great fervour how proud I am to be Por- 
tuguese and to declare my love for Portugal 
which I want to serve with all my capabili- 
ties, honouring the mandate I have received 
from the Portuguese. 

Our culture, which is both rich and varied 
in its popular and erudite forms and so 
strong in its characteristic traits, is the 
manifestation of a great People (accessibie 
to others, to the universe, to all that is new, 


to the unknown) and of a nation that for five- 


centuries united the human species and 
globalized communication; a nation which, 
although small, was able to travel to the 
ends of the seas and the Earth, where it left 
its marks, the greatest of which is the lan- 
guage and the memories which endure, and 
of which we constantly receive grateful 
signs. 
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Today I would like to encourage the Por- 
tuguese—and particularly the young Por- 
tuguese—to study and become acquainted 
with our history, our culture, our heritage, 
both natural and created, our geography, the 
roots and foundations of our identity. We 
must provide our new generations with an 
exigent education which will prepare them 
to face the challenges of the open market. 
But we must also provide them with pros- 
pects for the future, with opportunities, with 
the capacity to look hopefully to the start of 
their professional and family life. Without 
all this it will be difficult to solve many of 
the problems which affect young people in 
Portugal today. 

It is by strengthening our identity that we 
can procure the energy and the trust to set 
off boldly on the adventure of the future, 
fearless and with audacity, in the firm con- 
viction that we were great whenever we put 
aside the small-minded, petty issues which 
divide and diminish us. We performed great 
feats and took our place as a People and a 
Nation whenever we were able to unite and 
concentrate on the essentials, opening up to 
modernity, to the values of freedom and uni- 
versalism, practising a culture of tolerance 
towards and curiosity for all that was dif- 
ferent, in a way, which is peculiar to us, of 
affection and human closeness. 

It is a lesson for our times. Now, more than 
ever, they must assume such values. That is 
precisely why this is the unique contribution 
we can give to the construction of a Europe 
of solidarity and citizenship, to the edifi- 
cation of a World of peace and liberty. 

When I stood for office I stated unequivo- 
cally: there are no presidential majorities. I 
will be President of all the Portuguese. Of 
all, without exception. 

Long live Portugal.e 


S. 1494, HOUSING OPPORTUNITY 
PROGRAM EXTENSION ACT OF 1995 


@ Mr. BOND. Mr. President, I applaud 
the Senate for passing S. 1494, the 
Housing Opportunity Program Exten- 
sion Act of 1995. I also want to thank 
my cosponsors, including Senators 
D’AMATO, MACK, and SARBANES. This 
legislation provides critical authority 
for a number of community develop- 
ment and affordable housing programs 
and activities which are strongly sup- 
ported by the American public. This 
bill also is an important step in re- 
forming HUD’s housing and community 
development programs, and is consist- 
ent with a number of significant re- 
forms which were initiated in the VA/ 
HUD fiscal year 1996 appropriations 
bill, which was vetoed by the Presi- 
dent. 

Most importantly, this legislation 
adopts the reformed low-income hous- 
ing preservation program which was 
contained in the VA/HUD fiscal year 
1996 appropriations bill vetoed by the 
President. There are approximately 
75,000 to 100,000 low-income units in the 
preservation pipeline that are eligible 
for prepayment but also remain eligi- 
ble candidates for preservation fund- 
ing. These units have been in the pres- 
ervation processing pipeline for some 
time, often years, and include a mix be- 
tween equity take-out deals for owners 
which are financed through long-term 
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section 8 assistance, and the financing 
of purchases by tenant groups and non- 
profits. This reform would replace the 
existing preservation program, with its 
long-term dependence on expensive 
project-based section 8 assistance, with 
a capital loan—or capital grant in the 
case of purchasers, that ensures low-in- 
come use at the minimum cost to the 
Federal Government. 

S. 1494 also would provide clear stat- 
utory guidance to empower PHA’s and 
assisted property owners with the tools 
to screen out and evict from public and 
assisted housing persons who illegally 
use drugs or whose abuse of alcohol is 
a risk to other tenants. I cannot em- 
phasize enough the need to take re- 
sponsible and meaningful action to pre- 
serve our low-income housing from 
criminal and destructive activities. 

In addition, this legislation addresses 
the problem of mixed housing where 
the elderly and the disabled, including 
persons with drug and alcohol disabil- 
ities, are warehoused in the same pub- 
lic housing projects. This does not 
work, and I am particularly troubled 
by some horror stories I have heard 
where elderly tenants have been har- 
assed and frightened by young tenants 
with significant drug abuse problems. 
This provision would provide PHA’s 
with clear authority to establish 
elderly- and disabled-only housing. 

Moreover, S. 1494 would extend a 
number of other key housing programs 
which need affirmative legislation to 
operate: permit the renewal of expiring 
section 8 moderate rehabilitation con- 
tracts; permit CDBG homeownership 
assistance; extend the Home Equity 
Conversion Mortgage [HECM] Program; 
extend the FHA multifamily mortgage 
risk-sharing programs; and reauthorize 
the National Cities in School Program 
and the National Community Develop- 
ment initiative. 

This bill also would establish a new 
loan guarantee program for rural mul- 
tifamily housing which terminates 
after 1 year and is supported by a $1- 
million credit subsidy under the Agri- 
culture fiscal year 1996 appropriation 
bill, as enacted. This program is needed 
in rural areas where there is a critical 
need to develop affordable low-income 
rental housing. 

Finally, the legislation would estab- 
lish a new Habitat for Humanity initia- 
tive. Habitat for Humanity is one of 
the best models in this country for the 
development of affordable low-income 
housing through sweat equity. Since 
1976, Habitat has constructed over 
40,000 homes worldwide, in every U.S. 
State and in 45 other countries. As a 
consequence, some 250,000 people are 
living in decent, safe, and affordable 
housing. 

Mr. President, this legislation is bi- 
partisan, simple, straightforward and 
necessary. I look forward to this meas- 
ure becoming law.e 
e Mr. KERRY. Mr. President, I am 
pleased to rise in support of S. 1494, the 
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Housing Opportunity Program Exten- 
sion Act of 1996. Mr. President, this bill 
is important to the country and par- 
ticularly important to the Common- 
wealth of Massachusetts. I thank the 
other Members of the Senate for their 
support of this legislation. 

S. 1494 extends several housing au- 
thorizations that expired at the end of 
the last fiscal year. Among these are 
the Community Development Block 
Grant direct homeownership assistance 
provisions which have proven useful to 
the city of Boston and other commu- 
nities in my home State, and the Fed- 
eral Housing Administration’s multi- 
family risk-sharing program in which 
the Massachusetts State Housing Fi- 
nance Agency is an important partici- 
pant. The bill also extends the Home 
Equity Conversion Mortgage Program, 
that provides elderly homeowners with 
the ability to use the equity in their 
home without having to sell the house. 
This bill also extends the section 515 
rural rental housing program and two 
important set-asides within the pro- 
gram—a set-aside for nonprofit devel- 
opers and a set-aside for underserved 
areas. Mr. President, the section 515 
program is one of the few Federal hous- 
ing programs providing much needed 
affordable housing assistance in rural 
areas. 

The passage of this bill also sends to 
the President provisions from an 
amendment that I cosponsored with 
Senator GRAMS in the Banking Com- 
mittee. This amendment would limit 
access to public housing by drug abus- 
ers and alcohol abusers. We need to 
make sure that our federally assisted 
housing provides a decent, safe, and 
peaceful living environment for its 
residents. The final version of this bill 
addresses one of my principal concerns 
with earlier versions: it makes it clear 
that a public housing authority should 
look at a person’s pattern of drug or al- 
cohol abuse—rather than their history 
of drug or alcohol abuse—when screen- 
ing candidates for admission. S. 1494 
also enacts provisions that will stream- 
line the process that public housing au- 
thorities must follow to designate a 
building as elderly-only or disabled- 
only housing. I would like to thank the 
managers of this legislation for also in- 
cluding language I recommended to au- 
thorize vouchers for people who may be 
adversely affected by a PHA’s designa- 
tion decision. 

I would like to mention that this bill 
includes an extremely helpful provision 
that extends the timetables for proc- 
essing and approving sales to non- 
profits under the low-income housing 
preservation program. Many residents 
of HUD-assisted housing around the 
country—and especially in Massachu- 
setts—have been working very hard to 
purchase their buildings under the 
preservation program. Extending the 
deadline will ensure that these people’s 
efforts will have time to come to fru- 
ition. 
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Finally, Mr. President, S. 1494 allows 
the HUD Secretary to transfer up to $60 
million in support of national non- 
profit housing and community develop- 
ment organizations. The bill authorizes 
$25 million for Habitat for Humanity, 
$15 million for other similar self-help 
housing programs, $10 million for the 
National Community Development Ini- 
tiative—which includes the Local Ini- 
tiatives Support Corporation and the 
Enterprise Foundation—and $10 million 
for National Cities in Schools. These 
are all excellent organizations and I 
am pleased to lend my support for this 
authorization.e 

Mr. D'AMATO. Mr. President, I rise 
to express strong support for The Hous- 
ing Opportunity Program Extension 
Act of 1995 (S. 1494). I wish to express 
my thanks to Senators MACK, BOND, 
SHELBY, BENNETT, and DOMENICI for 
their cosponsorship of this important 
legislation. In addition, I would like to 
offer thanks to Senator SARBANES, 
Senator KERRY, and all members of the 
committee for their dedication to this 
bill. 

The Housing Opportunity Program 
Extension Act of 1995 represents a bi- 
partisan effort which would: provide 
short-term extensions of housing au- 
thority which have expired; preserve 
assisted housing; protect elderly ten- 
ants in public and assisted housing; 
and promote self-help housing and 
community development programs. 

This legislation originally passed the 
Senate on January 24, 1996. The House 
of Representatives passed a House 
amendment in the nature of a sub- 
stitute to S. 1494 on February 27, 1996. 
The House amendment represents a bi- 
cameral effort to gain consensus on an 
immediate direction for Department of 
Housing and Urban Development [HUD] 
housing programs. 

To that end, the bill protects the 
needy recipients of various housing 
programs that have lapsed authority. 
For instance, S. 1494 extends the HUD 
Home Equity Conversion Mortgage 
Demonstration [HECM] Program 
through September 2000. Last Novem- 
ber I introduced legislation, S. 1409, to 
provide a 5-year extension of this suc- 
cessful and much needed program. The 
HECM Program offers elderly home- 
owners the opportunity to borrow 
against the equity in their homes. 
Without this program, senior citizens 
with low incomes might be forced to 
sell their homes and spend their golden 
years elsewhere. In addition, S. 1494 ex- 
tends the following programs until 
September 1996: the HUD community 
development block grant homeowner- 
ship program; the Rural Housing Serv- 
ice section 515 multifamily loan pro- 
gram; and the Federal Housing Admin- 
istration multifamily housing risk- 
sharing programs. 

The legislation provides authority to 
the HUD Secretary to operate the pres- 
ervation program as passed in title II 
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of the fiscal year 1996 VA/HUD appro- 
priations legislation, H.R. 2099, on De- 
cember 7, 1995. This provision is needed 
to protect existing tenants in HUD in- 
sured projects, to preserve the existing 
housing stock, and to recognize the 
rights of owners. 

Further, S. 1494 would provide great- 
er safety and security for our Nation’s 
elderly tenants in public and assisted 
housing. The bill would streamline pro- 
cedures for public housing authorities 
to designate public housing facilities 
as elderly only,” disabled only,” or 
“elderly and disabled families only.” 
Public housing authorities would be 
authorized to evict residents in these 
designated facilities whose pattern of 
drug or alcohol abuse would jeopardize 
the safety of elderly and disabled resi- 
dents. In addition, housing authorities 
would be required to provide occupancy 
standards and an expedited grievance 
procedure for the eviction of tenants 
who have a pattern of drug or alcohol 
abuse. 

The Housing Opportunity Program 
Extension Act would encourage self- 
help and community development pro- 
grams which require little or no HUD 
regulation. HUD would be authorized 
to provide grants to capable nonprofit 
organizations, such as Habitat-for-Hu- 
manity. In addition, the bill would per- 
mit HUD the discretion to utilize re- 
programmed funds for the Cities in 
Schools Program. The Cities in Schools 
Program is our country’s largest and 
most successful student dropout pre- 
vention network. It serves as a model 
of how effective a public/private part- 
nership organization can be in serving 
our national goals. 

The legislation would also provide an 
authorization of commitment author- 
ity to the Government National Mort- 
gage Association of $110 billion for fis- 
cal year 1996 and increase the HUD sec- 
tion 108 loan guarantee aggregate limit 
from $3.5 billion to $4.5 billion. 

The Banking Committee and its 
Housing Subcommittee continue to 
analyze proposals for the reorganiza- 
tion and elimination of the Depart- 
ment of Housing and Urban Develop- 
ment. After the opportunity for further 
debate and hearings on existing HUD 
and Department of Agriculture housing 
programs, housing reform legislation 
will be introduced this Spring. Until 
passage of more comprehensive legisla- 
tion, the Housing Opportunity Pro- 
gram Extension Act of 1995 is essential 
for the continued operation of our Na- 
tion’s housing delivery system. I thank 
my colleagues for their support for pas- 
sage of S. 1494. 

Mr. MACK. Mr. President, I rise in 
strong support of S. 1494, which I was 
pleased to cosponsor with Senators 
D'AMATO and BonD. This legislation ex- 
tends certain critical HUD and USDA 
housing programs whose authoriza- 
tions have expired. It also makes cer- 
tain other changes in housing policy to 


CONGRESSIONAL RECORD—SENATE 


reflect priorities of the Congress as 
well as the administration. 

When S. 1494 originally passed the 
Senate on January 24, 1996, it was lim- 
ited in scope to only those provisions 
that needed affirmative legislative au- 
thority to continue to operate, such as 
the Home Equity Conversion Mortgage 
Demonstration program for the elderly 
(HECM), the CDBG home ownership 
program, the FHA multifamily risk- 
sharing demonstration, and the Sec- 
tion 515 rural rental housing program. 

The other body passed S. 1494 as 
amended on February 27, and the 
House-passed version contains changes 
that were negotiated between the 
House and the Senate. The amended 
bill we are considering today thus con- 
tains some positive additions to the 
bill the Senate initially approved. 

Most notably, S. 1494 now includes 
provisions that make it easier to evict 
from public housing tenants who are 
engaged in criminal activities or who 
have a pattern of alcohol or drug 
abuse, and it gives public housing au- 
thorities access to criminal records for 
the screening and eviction of public 
housing tenants. These provisions aid 
in the implementation of what the 
President calls a one strike and 
you’re out” policy for public housing, 
and they were part of S. 1260, the Pub- 
lic Housing Reform and Empowerment 
Act, which this body approved on Janu- 
ary 10, and which is awaiting action in 
the other body. 

The bill also streamlines procedures 
for public housing authorities to des- 
ignate public housing facilities as ‘‘el- 
derly only,” disabled only.“ or elder- 
ly and disabled families only.” S. 1494 
provides the authority to evict from 
these designated facilities those whose 
pattern of drug or alcohol abuse would 
jeopardize the safety and security of 
the elderly and disabled residents. 
These provisions reflect concerns 
raised by advocates for the elderly 
about the mixing of elderly and dis- 
abled populations, but they provide a 
balanced policy that will help provide 
access to affordable housing for both of 
these special needs populations. Again, 
these provisions are similar to those 
contained in the Public Housing Re- 
form and Empowerment Act. 

S. 1494 also extends the Home Equity 
Conversion Mortgage Demonstration 
for the elderly through September 30, 
2000, instead of the l-year extension 
originally passed by the Senate. 

The bill provides authority for the 
HUD Secretary to operate the low-in- 
come housing preservation program 
passed by Congress in the vetoed fiscal 
year 1996 VA-HUD appropriation bill. 
These provisions are necessary to pre- 
vent large-scale mortgage prepayments 
of FHA-insured mortgages and thus 
preserve the existing supply of afford- 
able low-income housing. 

In addition, S. 1494 creates a self-help 
housing program under which HUD will 
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provide grants to capable nonprofit or- 
ganizations, like Habitat for Human- 
ity. Grand funds must be used for the 
payment of land acquisition and infra- 
structure costs. These funds will sup- 
plement donations and contributions of 
products, volunteer labor and sweat eq- 
uity, on which groups like Habitat now 
depend. 

Finally, S. 1494 authorizes only 

through September 30, 1996, the section 
515 rural rental housing program ad- 
ministered by USDA’s Rural Housing 
Service [RHS]. Before the program is 
authorized beyond the current fiscal 
year, oversight hearings should be held 
and reforms implemented to guard 
against waste, abuse, and misuse of 
funds. The RHS has taken significant 
steps to correct problems in the section 
515 program which have been identified 
by the USDA IG and the GAO. How- 
ever, legislative action is required to 
assure that program funds are allo- 
cated properly and that the program is 
not abused by developers, owners, or 
tenants. The Banking Subcommittee 
on Housing Opportunity and Commu- 
nity Development, which I chair, will 
hold hearings on the section 515 pro- 
gram early this spring. 
è Mr. SARBANES. Mr. President, I rise 
in support of S. 1494, the Housing Op- 
portunity Program Extension Act. This 
bill addresses some important and 
time-sensitive matters in the housing 
area. S. 1494 extends program authori- 
ties that have expired and makes some 
other needed changes in authorizing 
statutes. Finally, it provides HUD with 
the authority to support several na- 
tional nonprofit organizations that are 
making a huge difference in America’s 
communities. I thank the other mem- 
bers of the Senate for their support of 
this legislation. 

S. 1494 extends several housing au- 
thorizations that expired October 1, 
1995. Among these are the Community 
Development Block Grant direct home- 
ownership assistance provisions, the 
Federal Housing Administration [FHA] 
multifamily insurance risk-sharing 
programs, and the Home Equity Con- 
version Mortgage program. Each of 
these programs is à valuable tool in 
our efforts to make sure that Ameri- 
cans remain the best-housed people in 
the world. 

The program extensions on this bill 
also include the section 515 rural rental 
housing program and the set-asides 
within the program for nonprofit devel- 
opers and for funding to underserved 
areas. This authorization is necessary 
because the Rural Housing Service at 
the Department of Agriculture has 
been unable to utilize its $150 million 
appropriation until an authorization 
passed. Section 515 provides valuable, 
low-interest credit to support afford- 
able rental housing in rural areas. 

The bill also includes authority for 
the HUD Secretary to spend up to $60 
million supporting local nonprofit 
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housing and community development 
activities. I would like to express my 
enthusiastic support for these provi- 
sions. The bill authorizes $25 million 
for Habitat for Humanity, $15 million 
for other similar self-help housing pro- 
grams, $10 million for the National 
Community Development Initiative, 
and $10 million for National Cities in 
Schools. Habitat for Humanity affili- 
ates have been operating in my State 
for years and creating homeowners 
among low-income families. The Na- 
tional Community Development Initia- 
tive combines Federal funds with funds 
from foundations to support capacity 
building for community-based non- 
profits. Two terrific national nonprofit 
intermediaries—the Enterprise Foun- 
dation which is based in Columbia, MD, 
and the Local Initiatives Support Cor- 
poration—are key participants in the 
NCDI program and are factors in the 
NCDI program’s success. The commu- 
nity-based nonprofit sector is an im- 
portant and growing part of our deliv- 
ery system of assistance to distressed 
communities. I am pleased with the 
recognition that this bill provides to 
these efforts. 

Finally, Mr. President, I would like 
to highlight the language in the bill 
that permits HUD to renew expiring 
Section 8 moderate rehabilitation con- 
tracts. This provision overturns lan- 
guage passed on the continuing resolu- 
tion that prohibited HUD from renew- 
ing moderate rehabilitation contracts. 
Clearly, HUD should not renew con- 
tracts on housing that is not decent, 
safe, and sanitary. Likewise, we are 
working with HUD to identify ways to 
reduce the cost of Section 8 contracts 
where rent levels are excessive. How- 
ever, HUD needs to take a closer look 
at all of the developments assisted 
with project-based rental assistance 
and make decisions about their futures 
on a case-by-case basis. Before convert- 
ing project-based assistance to vouch- 
ers, HUD should consider the future vi- 
ability of the development, the ability 
of the project to support its existing fi- 
nancing, the availability of affordable 
housing for voucher holders, and the 
desirability of retaining long-term, af- 
fordable housing in that location.e 


ORDER OF BUSINESS 


Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A BATTLE OVER THE PROMOTION 
OF NAVY COMMANDER ROBERT 
STUMP 
Mr. GRASSLEY. Mr. President, I 

want to take a moment to speak about 
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a battle that is raging over the pro- 
motion of Navy Comdr. Robert Stump. 
The battle is raging within the Senate 
Armed Services Committee, and it is 
being discussed, as well, in the press. 

I have had my differences with this 
committee in the past, but I want to 
set the record straight. In this particu- 
lar case, I think the committee is get- 
ting a bum rap. I think the Senate 
Armed Services Committee is doing 
the right thing. 

Commander Stump’s promotion to 
the rank of captain has been denied by 
the Senate Armed Services Committee. 
It was denied because of his suspected 
involvement in the inappropriate be- 
havior at the Tailhook convention. 

I support the committee’s decision to 
deny the promotion, and I support it 
100 percent. 

Unfortunately, Commander Stump 
believes that promotion is an inalien- 
able right. Sadly, he believes that the 
Senate should not sit in judgment of 
his character, or even make judgments 
about his character. So he has hired a 
lawyer and has been conducting a very 
ugly lobbying campaign. 

The committee is getting hammered 
with bad publicity. His supporters 
argue that Commander Stump has been 
cleared of criminal wrongdoing. They 
argue that he is an innocent man, and 
they argue that he has been treated un- 
fairly and that the flagging procedure 
should be abolished. 

Being cleared of criminal charges 
does not tell me that Commander 
Stump is ready for promotion. Mr. 
President, this is a negative standard 
of judgment. A negative standard of 
judgment will not help to nurture the 
kind of topnotch leadership that the 
Navy so badly needs. 

To decide whether he is ready for 
promotion to captain, we need unam- 
biguous answers to at least 5 questions: 

No. 1, has he demonstrated excellence 
in the performance of his duties? 

Two, has he demonstrated excellence 
in leadership and discipline? 

Three, does he always set a good ex- 
ample? 

Four, does he care for and respect the 
men and women who serve under him 
in the Navy? 

Five, and above all, is he a man of in- 
tegrity? 

In my mind, Mr. President, Com- 
mander Stump’s activities at Tailhook 
raise questions about his ability to 
exert moral leadership. I personally 
like the controversial ‘‘flagging’’ pro- 
cedures. This procedure was instituted 
by the Armed Services Committee. It is 
a procedure for identifying the files of 
promotion candidates suspected of in- 
appropriate behavior at Tailhook. 

There is a good reason for doing this. 
The committee does not want to get 
bushwhacked on the floor by Senators 
like me, and other Senators, who may 
be waiting for an inappropriate person 
to be advanced to the floor for con- 
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firmation when they should not be that 
far along in the process anyway. 

If we discover that a prospective 
nominee has engaged in misconduct at 
Tailhook, or anywhere else, they know 
that certain Senators on this floor, in- 
cluding myself, will raise questions and 
maybe hold it up. 

Too many Navy nominees have 
slipped through the Senate confirma- 
tion net when damaging information 
about them lay hidden in Government 
files. It usually leaks out to the press 
after the fact. If that information had 
been exposed to public debate, some of 
the nominations would have died. 
“Flagging” helps to fix this problem. 

Mr. President, the only way to solve 
the Navy’s leadership problem is to 
promote men and women who measure 
up to a standard of excellence. 

I think it is clear that the Senate 
Armed Services Committee has done 
the right thing in this particular nomi- 
nation. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EEO 


TELECOMMUNICATIONS 


Mr. PRESSLER. Mr. President, the 
Telecommunications Act of 1996, which 
passed on February 1 and was signed 
into law February 8, is only the first 
step in my reform agenda for national 
telecommunications policy. As com- 
prehensive as the new Telecommuni- 
cations Act is, there are a number of 
profile and policy issues we were not 
able to adequately address, which need 
our attention. 

Over the coming months, the Com- 
merce Committee will be examining 
the Federal Communication Commis- 
sion’s regulatory structure. The key 
issue is whether the FCC, a regulatory 
agency devised in the 1930’s, based on 
the ICC model from the turn of the last 
century, makes sense today as we pre- 
pare for the 21st century. We also need 
to ensure that Federal regulation does 
not become a roadblock to the deregu- 
latory policy changes engineered by 
the Congress with enactment of the 
Telecommunications Act of 1996. 

We also will move forward with na- 
tional spectrum policy reform. I plan 
to chair four Commerce Committee 
hearings on spectrum policy reform, 
covering a broad range of issues con- 
cerning the management of the elec- 
tromagnetic radio frequency spectrum. 
Although the issue of the broadcast ad- 
vanced television spectrum captured 
headlines, there are a number of spec- 
trum policy reform issues we need to 
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address that are far more important. I 
intend to move the spectrum policy de- 
bate firmly back on the ground to the 
communications policy rather than the 
budgetary process which, to date, un- 
fortunately, has dictated the terms of 
the spectrum reform debate. 

Mr. President, the electromagnetic 
radio frequency spectrum is an impor- 
tant physical phenomenon—a natural, 
national resource. An increasing num- 
ber of telecommunications enterprises 
depend on access to this resource. 
These enterprises include radio and tel- 
evision broadcasting, communications 
satellites, the complex air-to-ground 
systems needed to manage aviation, 
the wireless systems upon which law 
enforcement and public safety depend, 
and the burgeoning mobile radio tele- 
phone business—cellular phones and 
personal communications services 
[PCS]. 

Simply put, the spectrum is to the 
information age what oil and steel 
were to the industrial age. 

Today, there is a limited supply of 
available spectrum and an almost lim- 
itless demand for its use. In other 
words, the spectrum is an enormously 
valuable yet finite natural resource. 
This is the crux of the problem with 
our current spectrum policy structure. 
Unless a reformation plan is developed 
that will create a more effective and 
efficient use of the spectrum, as well as 
a more stable supply of spectrum for 
private sector use, a vast array of new 
spectrum-based products, services, and 
technologies will go unrealized for the 
American people. 

This is particularly .disheartening 
when one considers the benefits that 
are derived from current spectrum- 
based technology. For example, direct 
broadcast satellite [DBS] has become a 
viable competitor to cable. High pow- 
ered DBS satellites have the ability to 
process and transmit as many as 216 
video and audio channels simulta- 
neously. 

Cellular is another spectrum-based 
technology that is worth mentioning. 
In 1962, AT&T was operating its first 
experimental cellular telephone sys- 
tem. It was not until 20 years later 
that the first cellular licenses were 
handed out. Today, the cellular indus- 
try generates about $14.2 billion in rev- 
enues a year and provides service to 
nearly 35 million customers. 

From its very beginning, wireless 
communication has played a vital role 
in protecting lives and property and, 
subsequently, through the development 
of radio and television broadcasting, in 
delivering information and entertain- 
ment programming to the public at 
large. More recently, wireless, spec- 
trum-based telecommunications serv- 
ices, products and technologies have 
proven to be indispensable enablers and 
drivers of productivity and economic 
growth, as well as international com- 
petitiveness. 
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Wireless technology can deliver tele- 
communications and information serv- 
ices directly: First, to individuals on 
the move, away from the office desk or 
factory floor, thereby increasing their 
personal productivity; and second, to 
fixed locations that cannot be served 
economically by wireless facilities be- 
cause of physical infeasibility or pro- 
hibitively high costs. Wireless services 
are also critically important in bring- 
ing competition to the wireline tele- 
phone network, one of the key goals of 
the Telecommunications Act. 

The use of this economic resource is 
largely determined through adminis- 
trative licensing procedures first devel- 
oped in the 1920’s. Compared to that of 
most other countries, the U.S. spec- 
trum management system allows for a 
broad degree of private sector involve- 
ment in spectrum. Yet, the system still 
involves a large degree of central gov- 
ernment planning by federal regu- 
lators. 

To a large extent, it is electro- 
magnetic industrial policy. 

The FCC must determine which serv- 
ices should be provided, the frequencies 
on which they will be provided, the 
conditions under which they will be 
provided, and often the specific tech- 
nology to be used. 

As with other systems of central 
planning, the spectrum management 
system currently utilized in the U.S. 
tends to result in inefficient use of the 
spectrum resource. Federal regu- 
lators—rather than consumers—decide 
whether taxis, telephone services, 
broadcasters, or foresters are in great- 
est need of spectrum. It is a highly po- 
liticized process. Most importantly, 
new services, products, and tech- 
nologies are delayed or, worse yet, de- 
nied. This obviously harms consumers. 

It typically takes years to get a new 
service approved by the FCC. The 
lengthy delay in making cellular tele- 
phone service available, noted earlier, 
imposed tremendous cost on the econ- 
omy. One study estimated that the 
delay cost the economy $86 billion. As 
important, American consumers were 
denied a new productivity and security 
tool for many years. 

Equally troubling, the system con- 
strains competition. One of the most 
important determinants of a competi- 
tive industry is the ability of new firms 
to enter the business. The bureaucratic 
allocation process typically provides 
for a set number of licenses for each 
service, precluding additional competi- 
tors. Only two cellular franchises, for 
instance, are allowed in each market. 

These problems have long been the 
focus of criticisms by economists and 
other expert analysts. Changes in new 
communications technologies, espe- 
cially the digitization phenomenon, are 
making the system even more unwork- 
able. New wireless communications 
technologies, services and products are 
being developed at an accelerated rate. 
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Even if the FCC were able to weigh ac- 
curately the needs and merits of the 
relatively few spectrum-based services 
that existed in the 1930’s, it is simply 
not able to do so today. Even if it 
could, the lengthy delays associated 
with the allocation and assignment 
processes, while perhaps acceptable in 
a slow changing world, are seriously 
out of step with the fast-changing 
world of today. 

Pressures on the traditional radio 
frequency management structure are 
increasing. This is because demand for 
channels is outstripping supply. Some 
of the major issues which have arisen 
in recent years include: 

GOVERNMENT USE 

Many believe the Federal Govern- 
ment occupies too much of the radio 
spectrum resource today. They argue 
for reducing the government spectrum 
inventory in order to get this resource 
into the hands of the private sector 
where they believe it will be used more 
effectively and efficiently. Some also 
contend the traditional division of re- 
sponsibilities between the FCC and 
NTIA is obsolete. Establishing a single 
radio spectrum manager for the United 
States, they argue, would be a signifi- 
cant improvement. Still others see the 
Government spectrum inventory as a 
potential source of revenues. They 
argue that the Government should be 
required to relinquish frequencies 
which could then be auctioned. They 
believe spectrum auctions would return 
billions of dollars to the Treasury. 

SPECTRUM FLEXIBILITY 

Many contend the Government 
should liberalize rules governing use of 
the spectrum. The prevailing radio fre- 
quency management system limits the 
uses that can be made of particular 
bands and channels. The channels allo- 
cated to broadcasting and assigned to 
broadcast stations thus cannot legally 
be used for cellular phone service 
today. Many of these frequency use 
limitations are grounded on traditional 
analog radio transmission technology. 
Many engineers and technical experts 
contend that the trend toward digital 
transmission renders these traditional 
limitations on channel use obsolete. 
Organizations including the Progress & 
Freedom Foundation have argued in 
favor of according frequency users 
broad flexibility to use their channels 
as they choose, subject to a no-inter- 
ference requirement. Such a change 
would greatly empower individual li- 
censees. It would also eliminate the 
scarcity of radio channels upon which 
much government regulation is now 
based. 

SELF-MANAGED REGULATION 

At present, the FCC controls which 
entities receive licenses and what they 
can do with them. Much of the radio 
frequency engineering associated with 
this regulatory system is conducted by 
the FCC in-house. 
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In some instances, the FCC has dele- 
gated some of its engineering and rou- 
tine licensing functions to user co- 
operatives called frequency coordina- 
tor groups. Legislation passed by Con- 
gress in 1981 authorized this approach. 
Some believe the FCC should expand 
this approach to encompass virtually 
all radio-based communications. This 
would reduce the administrative bur- 
den on the agency, they maintain, 
while speeding up the overall process. 
Some have suggested that the FCC 
should make block grants of the spec- 
trum to the States. Governors could 
then apportion channels among various 
State law enforcement, public service, 
and other users. This also would sig- 
nificantly reduce FCC costs, they 
argue, and could ensure more respon- 
sive frequency management. 

The radio frequency management and 
use reforms outlined above hold signifi- 
cant promise. None represent a truly 
fundamental change in Federal policy. 
All would reduce regulatory burdens 
while fostering important public poli- 
cies including advances in technology 
and innovation, greater choice and 
more customer options, and more effec- 
tive, efficient, and responsive use of 
this resource. 

A SPECTRUM POLICY REFORM PROPOSAL— 

GOVERNMENT USE 

Several approaches have been ad- 
vanced which, if adopted, would signifi- 
cantly improve the effectiveness and 
efficiency of Federal use of the radio 
frequency spectrum, and with no dis- 
cernible adverse impact on the per- 
formance of the many Federal pro- 
grams that now rely heavily on 
radiocommunications. 

First, legislation should build on the 
1993 Omnibus Budget Reconciliation 
law, which directed the Government 
within a specified period of time to re- 
linquish control over a predetermined 
amount of radio frequency spectrum. 
This spectrum has been retroceded, in 
part, and should prove the basis for a 
variety of new private sector commu- 
nications offerings. 

Now, legislation requiring the Gov- 
ernment to privatize a set percentage 
of its spectrum—20 to 25 percent— 
makes sense. A special temporary con- 
gressional commission could be estab- 
lished to carry out this task much like 
the Base Realignment and Closures 
Commission [BRAC]. Congress also has 
created special or temporary commis- 
sions in the past to examine problems 
like the 1981 temporary Commission on 
Alternative Financing for Public Tele- 
communications. 

Mr. President, the proposal here is 
that there would be either the Base 
Closure Commission or something like 
it to look at the spectrum that the De- 
fense Department and the CIA has to 
see if that could not be released in part 
or shared in part as new technology de- 
velops. Indeed, one of our hearings that 
we are going to hold in the Commerce 
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Committee will be an off-the-record 
hearing on that subject. We certainly 
want our national defense to meet its 
requirements with spectrum, but we 
need to take a look at it. It may well 
take an extension of the Base Realign- 
ment and Closure Commission to look 
at the spectrum that the military has. 

If enacted, this initiative would have 
several positive consequences. To begin 
with, it would give Federal agencies a 
powerful incentive to modernize their 
communications facilities—to derive 
more communications capacity from 
the same or less channel bandwidth. 
Reducing the amount of spectrum used 
by Government would also create a 
powerful economic engine that could 
help drive the deployment of common 
user wireless communications systems 
generally. 

At present, there are a number of pri- 
vate sector alternatives to the Govern- 
ment providing its own radio commu- 
nications. These include cellular radio- 
telephones as well as the new PCS serv- 
ices which are developing nationwide. 
As cellular radio moves from the con- 
ventional analog to more advanced dig- 
ital transmission techniques, the num- 
ber of cellular channels—system capac- 
ity—may increase by five- or six-fold. 

That is important to repeat. As cel- 
lular radio moves from the conven- 
tional analog to more advanced digital 
transmission techniques, the number of 
cellular channels—system capacity— 
may increase by five- or six-fold. In 
other words, we may have five or six 
times as much capacity on some of the 
same spectrum. Do not let me over- 
state this matter because that is only 
true of certain types of spectrum. But 
we may have five or six times as much 
use of that same band of beachfront 
spectrum in some instances. 

That large-capacity increase, plus 
the proliferation of additional wireless 
systems, hold the promise of signifi- 
cantly lower customer costs. Such 
costs could be even lower, if the vol- 
ume of communications handled by 
these wireless systems grows. Here, as 
in other cases, cost per message, and 
thus price to users, is highly dependent 
upon volume. 

Not all Government radio commu- 
nications requirements can necessarily 
be fully satisfied by private-sector 
commercial mobile service [CMS] pro- 
viders. Through the standard Govern- 
ment procurement process, however, 
agencies could negotiate with CMS 
providers for special services and capa- 
bilities. There is little reason to as- 
sume, at this time, that an effectively 
competitive wireless communications 
business could not adequately meet 
many Government radio communica- 
tions requirements. In the final analy- 
sis, the cost to the Government of rely- 
ing on private sector supplies would be 
lower than the posted price because of 
the private sector’s tax liabilities. 

Second, legislation should be passed 
to consolidate U.S. frequency manage- 
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ment responsibilities under the FCC. 
The current practice of splitting func- 
tions between the FCC and NTIA is a 
historical anachronism. The frequency 
management functions of NTIA, to- 
gether with the IRAC Secretariat and 
associated support activities—includ- 
ing NTIA’s electromagnetic compat- 
ibility analysis operations—should be 
transferred to the FCC. In order to 
take into account critical national de- 
fense, law enforcement, and security 
concerns, the law should provide for 
limited review of FCC decisions on 
Federal frequency management by the 
President or his designee. At present, 
NTIA frequency allocation decisions 
are reviewable by the Director of the 
Office of Management and Budget, act- 
ing pursuant to delegation from the 
President. No appeal from an NTIA fre- 
quency decision apparently has ever 
been taken. 

Such a consolidation makes sense. 
The FCC’s engineering and routine 
radio frequency management chores 
can, for the most part, be assumed by 
private sector frequency coordinator 
groups. As Government users increas- 
ingly rely on the private sector to meet 
communications needs, and the dimen- 
sions of the Government change as 
well, the NTIA workload is likely to 
shrink as well. It makes little sense for 
taxpayers to fund two separate, Fed- 
eral agencies both responsible for the 
effective and efficient use of the same 
resource. 

SPECTRUM FLEXIBILITY 

Radio frequency management tradi- 
tionally has limited the permissible 
uses of allocated bands and assigned 
channels. This, in part, has been a 
function of technology, as well as the 
technical characteristics associated 
with particular frequencies. 

For example, channels allocated to 
the Forest Products Service have tradi- 
tionally been quite low frequencies, be- 
cause those frequencies have been 
shown to have the greatest ability to 
penetrate underbrush, leaves, etc. In 
general, the higher the frequency 
range, the more the transmission re- 
sembles visible light in terms of the 
phenomena that cause interference. 
Hence, at very high frequency ranges, 
fog, air pollution, and rain cause inter- 
ference which would not arise if lower 
frequencies were used. New digital 
communications technologies, how- 
ever, lessen this challenge. This is be- 
cause digital technology includes error 
correction and other features which 
lessen interference. 

Spread spectrum” and digital over- 
lay“ techniques make it possible for 
multiple communications pathways to 
be established within the same radio 
frequency channel. Using this tech- 
nology, broadcasters could transmit 
other communications in addition to 
video and sound signals. Radio broad- 
cast channels today already are provid- 
ing local links for paging operations. 


4756 


Government policy should encourage 
multiple, more intensive use of radio 
frequency resources where there is no 
perceptible adverse technical impact. 
Among other things, allowing radio 
frequency licensees greater flexibility 
could facilitate equipment and systems 
modernization and upgrading. For ex- 
ample, many public safety communica- 
tions systems today are in need of 
modernization, to meet the demand for 
more cost-effective and responsive law 
enforcement, fire safety, and emer- 
gency medical services. The financial 
resources available to many public 
safety communications organizations 
are limited today, however, as a con- 
sequence of the fiscal austerity impera- 
tives arising at virtually all levels of 
government. 

If local police forces were permitted 
greater flexibility in use of their chan- 
nels, however, this challenge would be 
less severe. Switching to new digital 
communications techniques typically 
achieves a significant increase in the 
total number of channels available—in 
some cases, by a factor of four or more. 
A local police department, therefore, 
could increase the number of channels 
available to support its operations and, 
at the same time, have capacity avail- 
able which it could lease or barter with 
private communications organizations. 
Such arrangements could generate the 
funds needed to finance modernization. 
Greater flexibility is a public interest 
win-win situation—an option that ben- 
efits all involved and affords the gen- 
eral public both better service and 
more communications options. 

The FCC and NTIA have already 
taken steps to allow some radio licens- 
ees more flexible use. The FCC’s cel- 
lular radiotelephone rules, for example, 
place few constraints on permissible 
communications. The same is true in 
the case of the new PCS services. What 
is needed, however, is far greater appli- 
cation of this fundamental principle of 
flexible spectrum use. 

SELF-MANAGED REGULATION 

One of the more promising options 
for radio frequency management re- 
form is expanded use of self-managed 
regulation—the use of private sector 
radio frequency coordinator groups to 
handle routine engineering, frequency 
coordination, and other functions 
which, in the past, had typically been 
undertaken by FCC staff. 

At present, the FCC relies on fre- 
quency coordinators to handle many of 
the routine chores associated with pri- 
vate mobile radio systems. Organiza- 
tions such as the National Association 
of Business & Educational Radio 
[NABER], the Associated Public-Safety 
Communications Officers [APCO], and 
the Special Industrial Radio Service 
Association [SIRSA] process applica- 
tions, conduct engineering surveys, and 
otherwise facilitate licensing and chan- 
nel usage in these specific private radio 
services. The FCC does not generally 
rely on frequency coordinators, how- 
ever, with regard to broadcast services. 
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The task of being a frequency coordi- 
nator depends, in large part, upon ac- 
cess to computerized data bases, and 
having some radio frequency engineer- 
ing expertise. Access to data bases 
today, of course, is routine. The num- 
ber of individuals with substantial 
radio frequency management expertise 
is growing, moreover, in part because 
of Federal Government, and Defense 
Agency, downsizing. There is, in short, 
no good reason to assume that multiple 
frequency coordinators could not be 
sanctioned by the FCC. This would 
have the effect of broadening user’s op- 
tions. Competition among and between 
frequency coordinator groups, more- 
over, should have the effect of ensuring 
efficient charges and effective, respon- 
sive operations. That has been true in 
virtually every market where competi- 
tion has been introduced, and should 
prove true in this case as well. The 
FCC should be directed to expand sub- 
stantially the Agency’s use of private 
sector frequency coordinator groups. 

Let me say something about the pub- 
lic safety spectrum and begin to con- 
clude by saying, at this time, the FCC 
should be directed to assess the fea- 
sibility and desirability of making 
some spectrum block grants to States. 
In lieu of processing, issuing, and re- 
newing tens of thousands of public 
safety communications licenses—at 
significant cost to licensees, as well as 
the FCC—the agency would issue 55 
block grants to the chief executive offi- 
cer of each State, including Guam, 
Puerto Rico, the U.S. Virgin Islands, 
and the District of Columbia. It would 
then be the responsibility of State Gov- 
ernors to determine eligibility, to en- 
sure compliance with standard FCC— 
and other—operating rules, and to re- 
solve disputes among public safety li- 
censees within the jurisdiction. 

This would reduce delays and height- 
en responsiveness to actual user re- 
quirements, while also lessening sub- 
stantially the burdens of traditional 
regulation now borne by the FCC. Most 
importantly, it would tend to ensure 
more and better public safety commu- 
nications for State residents. Again, 
while States today have substantial 
radio frequency engineering expertise, 
such expertise is readily available in 
the competitive marketplace. 

In conclusion, the radio frequency 
management and use reforms outlined 
above hold significant promise. All 
would reduce regulatory burdens while 
fostering important public policies in- 
cluding advances in technology and in- 
novation, greater choice and more cus- 
tomer options, and more effective, effi- 
cient, and responsive use of this valu- 
able national resource. I look forward 
to receiving comment on these and 
other spectrum reform proposals as 
part of our comprehensive hearing 
process in the Commerce Committee. 

Mr. President, as I look about the 
Chamber and in the galleries, I feel as 
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I did some months ago. I addressed our 
State Chamber of Commerce. I was our 
last speaker after a whole series of 
speakers. Toward the end of my speech 
I noticed everyone was nodding their 
heads. Either they agreed with me or 
they were falling asleep. 


I thank my colleagues for letting me 
make this speech on spectrum manage- 
ment policy. Some of my basic think- 
ing is we need to take a new look at 
this spectrum. It is a national natural 
resource. We need to look at what the 
Government has and what private 
areas have. We need to look at what 
the broadcasters have; if they are going 
to migrate, if we are sure we are going 
to auction what they migrate from. 


We have to look at giving authority 
to the States. If we find that there is 
more spectrum to use, we need to con- 
sider the possibility of auctioning it or, 
if it is used for public use, letting some 
of the State Governors decide how to 
allocate it rather than have it be allo- 
cated here within the beltway. 


Those are some things we need to 
think about. 


ORDERS FOR THURSDAY, MARCH 
14, 1996 


Mr. PRESSLER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until the hour of 9:30 
a.m. on Thursday, March 14; that im- 
mediately following the prayer, the 
Journal of proceedings be deemed ap- 
proved to date, the time for the two 
leaders be reserved, and the Senate 
then resume the omnibus appropria- 
tions bill. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. PRESSLER. Mr. President, I fur- 
ther ask unanimous consent that, at 
the hour of 1:30 p.m. on Thursday, the 
Senate lay aside the pending business 
and there be 30 minutes for debate 
prior to the Whitewater cloture vote, 
to be equally divided in the usual form. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. PRESSLER. For the information 
of all Senators, the Senate will resume 
the pending omnibus appropriations 
bill at 9:30 a.m. Thursday. A number of 
amendments are remaining, therefore 
votes will occur. Also, a cloture vote 
will occur at 2 p.m. with respect to the 
Special Committee To Investigate 
Whitewater. 
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RECESS UNTIL 9:30 A.M. fore the Senate, I now ask unanimous There being no objection, the Senate, 
TOMORROW consent that the Senate standin recess at 8:45 p.m., recessed until Thursday, 
Mr. PRESSLER. Mr. President, if under the previous order. March 14, 1996, at 9:30 a.m. 


there is no further business to come be- 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


AFTERMATH OF THE MARC TRAIN 
CRASH; HONORING THE CREW 
AND THE JOB CORPS 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. HORN. Mr. Speaker, a few short weeks 
ago, many Americans were shocked by the 
loss of life in the Amtrak/Maryland Commuter 
Rail [MARC] railroad tragedy. Among those 
who died were eight outstanding young people 
who were turning their lives around: Dante 
Swain, 18, Baltimore; Michael Woodson, 26, 
Philadelphia; Diana Hanvichid, 17, 
Woodbridge, Virginia; Lakeisha Marshall, 17, 
Capitol Heights, Maryland; Carlos Byrd, 17, 
Baltimore; Claudius Kessoon, 20, Landover, 
Maryland; Thomas Loatman, 23, Vienna, Vir- 
ginia; and Karis Rudder, 17, Elmhurst, New 
York. Three fine MARC train crew members 
also died while heroically trying to save the 
passengers instead of themselves: Richard 
Orr, James Quillen, James Majors, all of Mary- 
land. 

The young people were enrolled in the Job 
Corps at the time of their deaths. They were 
participants in one of the oldest and most suc- 
cessful Federal programs that gives at-risk 
youth a chance to build positive lives for them- 
selves. They were striving to create the kind of 
lives that the MARC train crew members had 
made for themselves—responsible, productive, 
and hard working. The ideals of the Job Corps 
represent the dreams of these young people 
and the lives of the MARC train crewmen. 

The Job Corps was born in 1964, during the 
Great Society of Lyndon Johnson. It is one of 
that era’s most productive and effective off- 
springs. As the Nation’s largest and most 
comprehensive residential job training and 
education program for at-risk youth, the Job 
Corps has provided more than 1.6 million dis- 
advantaged youth with a pathway to prosperity 
and productivity. Some Job Corps graduates 
have become millionaires, Ph.D.s, judges, 
psychologists—even a World Heavyweight 
Boxing champion [George Foreman]. 

The Job Corps was established as a public- 
private partnership. Under a contract with the 
U.S. Department of Labor, private industry op- 
erates almost 80 percent of the Job Corps 
centers. The remaining centers are managed 
through contracts with such Government 
agencies as the Forest Service, the U.S. Fish 
and Wildlife Service, and the National Park 
Service. 

Job Corps students are young people be- 
tween the ages of 16 and 24 who are making 
a determined effort to achieve a productive, 
responsible life. Job Corps statistics show that 
their determination pays off: Seven out of ten 
Job Corps students go on to full-time employ- 
ment, enlistment in the military, or further edu- 
cation at the college level. 


The return on the financial investment in the 
Job Corps brings impressive results. A 1983 
study showed that the Job Corps yields a 46- 
percent return to society on every dollar in- 
vested in it. The average cost per Job Corps 
student is $15,426 over a 7.5 month period 
the average length of stay—This translates 
into $67 per student per day. The cost-benefit 
ratio of the Job Corps is dramatic when you 
compare this expenditure to the yearly per stu- 
dent cost at a public university—S17,246—or 
the average cost to incarcerate a juvenile for 
1 year—$38,000—or the cost per cadet for 1 
year at the U.S. Military Academy at West 
Point—$62,250. 

The young people who perished were stu- 
dents at the Harpers Ferry Job Corps site in 
West Virginia. It is one of 110 centers nation- 
wide, including Puerto Rico, where approxi- 
mately 60,000 young people are turning their 
lives around. A residential center, the Harpers 
Ferry Job Corps Center, provides basic edu- 
cation and the chance to earn a high school 
equivalency degree, training in life skills, as 
well as medical services and vocational coun- 
seling. The 210 students enrolled there are 
preparing to enter the construction trades, and 
business, clerical, and health occupations. 

The loss of the admirable young Harpers 
Ferry Job Corps members and the brave 
MARC train crew cannot be replaced. How- 
ever, we can celebrate their hopes, dreams, 
and successes through the Job Corps. 


CAMPAIGN TO PREVENT TEENAGE 
PREGNANCY 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. PASTOR. Mr. Speaker, | would like to 
take this opportunity to call to your attention a 
bipartisan effort to prevent teenage pregnancy. 
The National Campaign to Prevent Teenage 
Pregnancy proposes to garner support from 
State and local governments, as well as the 
media to encourage activities that would “re- 
duce teenage pregnancy by supporting values 
and stimulating actions that are consistent with 
a pregnancy free adolescence.” 

The ever-increasing number of teenage 
mothers poses economic and moral dilemmas 
for the Nation. Out-of-wediock births to Amer- 
ican teenagers rose 150 percent between 
1970 and 1990. Of these pregnancies 82 per- 
cent were unintended. This rise in unintended 
pregnancies has the potential to negatively im- 
pact the economic future of the United States. 
It is therefore imperative that we work together 
to decrease the number of teenage preg- 
nancies before they reach epidemic propor- 
tions. 

As it stands, nearly half of teen mothers are 
on AFDC within 5 years of the birth of their 


first child. It has been estimated that 53 per- 
cent of AFDC benefits go to families that 
began as a result of a teenage pregnancy. 
The effect on the children born to these young 
girls is devastating. Eighty percent of these 
children live in poverty, as opposed to 8 per- 
cent of children born to women over the age 
of 20. 

The National Campaign to Prevent Teenage 
Pregnancy proposes to use national and com- 
munity based organizations - including reli- 
gious organizations—to encourage concerted 
efforts to educate ourselves on teenage preg- 
nancy. By involving State and local organiza- 
tions, we ensure that each community devel- 
ops a program that reflects its particular set of 
values. 

The success of this initiative would not only 
lighten the burden on the Federal Govern- 
ment, but also allow for a brighter future for 
millions of our Nation’s youth. 


RICHARD C. LEE ON HIS 80TH 
BIRTHDAY MARCH 14, 1996 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Ms. DELAURO. Mr. Speaker: On March 12, 
1996 the Honorable Richard C. Lee celebrated 
his 80th birthday. Today he is being honored 
by Albertus Magnus College. It is with tremen- 
dous pleasure that | rise today to salute this 
incredible individual, who means so much to 
me and has contributed so much to the city of 
New Haven. 

Dick’s dedication to the city of New Haven 
is illustrated by a lifetime of public service. His 
career began as a reporter and later a wire 
editor for the New Haven Journal Courier. He 
later became editor of the Yale News Digest 
and director of the Yale University News Bu- 
reau. Dick then went on to a career as a pub- 
lic servant. After twice running and losing, he 
became New Haven’s youngest mayor in 
1953. He served for 6 years, longer than any 
mayor since. 

There was an historic dimension to Dick 
Lee’s administration. During his tenure as 
mayor, he was deeply involved with and dedi- 
cated to issues of urban renewal. He initiated 
an economic revitalization plan, marking a 
turning point in New Haven's history. He was 
particularly interested in the human side of 
urban redevelopment. He incorporated com- 
munity outreach into the public school system, 
and added staff to the public schools to facili- 
tate relationships between faculty members 
and students, and developed job training pro- 
grams. He also served as president of the 
U.S. Conference of Mayors. Dick’s success in 
New Haven and solid reputation led to his be- 
coming the principal adviser on urban affairs 
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during the Kennedy and Johnson administra- 
tions, where he led the way for similar pro- 
grams throughout the country. 

After retiring as mayor, Dick continued to 
serve his community by serving as executive 
director of the United Way of Greater New 
Haven from 1975 to 1980. Dick's later 
achievements include an appointment to the 
Committee on Judicial Review in 1976 and 
chairing the State Library Board from 1984 till 
1986. In 1987 he was appointed to the Judi- 
cial Review Council. He later joined Union 
Trust as the chairman’s representative in New 
Haven. 

On a personal and political level, the 
DeLauro and Lee families have been close for 
years. | witnessed firsthand his knowledge, in- 
sight, and caring for the New Haven commu- 
nity. My mother, Luisa DeLauro, served on the 
Board of Aldermen under Dick's administra- 
tion. | fondly remember Dick’s relationship with 
my father, Ted DeLauro. They were great 
friends and worked together on numerous 
projects for the betterment of the New Haven 
community. Throughout my life, Dick has been 
both a mentor and a friend to me. 

On September 13, 1987, Dick was inducted 
into the Knights of St. Gregory, a papal honor 
for “exemplary conduct as a citizen living up 
to his full measure of influence and creativity 
in the community.” It is exactly this commit- 
ment to community that distinguishes the life 
of Richard Lee and it is with great pleasure 
that | commend him for a lifetime of achieve- 
ment and service to our community. | join his 
wife Ellen, his children, Sally, David, and Tara, 
and his many friends and family members in 
wishing Dick a very happy 80th birthday. 


— 


TRIBUTE TO TUSKEGEE UNIVER- 
SITY SCHOOL OF VETERINARY 
MEDICINE ON ITS 50TH ANNIVER- 
SARY 


HON. GLEN BROWDER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. BROWDER. Mr. Speaker, | rise today to 
call the attention of the House to the 
Tuskegee University School of Veterinary 
Medicine and its 50 years of service to the 
State of Alabama and to the United States of 
America. 

A 12-month observance of the school’s 
founding in 1945 will culminate this weekend 
with a special celebration in Alabama on Sun- 
day, March 17. 

Tuskegee Institute, which was renamed 
Tuskegee University in 1984, is one of the 
outstanding educational institutions in the 
Third Congressional District of Alabama, which 
| have the privilege to represent. 

Tuskegee’s school of veterinary medicine 
was the first in the southeastern region of the 
United States that would give African-Ameri- 
cans an opportunity to obtain an education in 
veterinary medicine. In this capacity, the 
Tuskegee University School of Veterinary 
Medicine fulfilled an urgent health manpower 
need during the 1940’s and 1950’s by educat- 
ing African-Americans who provided significant 
service to the rapidly growing livestock indus- 
try in the southeast. 
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Even after the legal desegregation of the 
United States in 1964, the school continued to 
serve as a national resource for training of mi- 
nority veterinarians. It has the distinction of 
having educated over 72 percent of all Afri- 
can-American veterinarians educated in the 
United States since 1945. In the last 5 years, 
10 percent of all Hispanic-American veterinar- 
ians educated in the United States and 59 
percent of all African-American veterinarians 
have come from the Tuskegee school. 

The Tuskegee University School of Veteri- 
nary Medicine, which continues to be the only 
school of veterinary medicine on the campus 
of a historically black college/university, is also 
the most racially, culturally, ethnically, and 
geographically diverse school of veterinary 
medicine in North America. 

The Tuskegee school was accredited by the 
American Veterinary Medical Association be- 
fore its first class of five students were award- 
ed the degree of doctor of veterinary medicine 
in 1945. It has maintained that accreditation 
every year since then. 

Since its founding, The Tuskegee University 
School of Medicine has graduated 1,376 men 
and women. Most of them still maintain pro- 
ductive careers in various specialties and sub- 
specialties in clinical and non-clinical practices 
in 43 States, the District of Columbia, the 
Commonweatth of Puerto Rico, the U.S. Virgin 
Islands, and 17 foreign countries. 

Ten years ago, on May 14, 1986, the school 
established an International Center of Tropical 
Animal Health. It was the first center of its kind 
in the United States to offer the combination of 
education, research, and consultation services 
to Third World countries. 

Graduates of the Tuskegee University 
School of Veterinary Medicine have contrib- 
uted significantly to the betterment of their 
State and Nation. For 50 years, they not only 
have ministered to the medical and surgical 
needs of the pets and livestock of Alabamians, 
but they served on the frontlines of the war 
against disease, mainutrition, and animal and 
human suffering. They have worked to safe- 
guard human and animal health and the envi- 
ronment through their knowledge of medicine 
and surgery, veterinary public health, food 
safety, epidemiology, and the human-animal 
interdependent relationship. 

Tuskegee University School of Veterinary 
Medicine truly is a national resource for veteri- 
nary medical education and a leader in minor- 
ity veterinary medical education. And for this, 
we salute the Tuskegee University School of 
Veterinary Medicine and congratulate it on 50 
years of service. 


HONORING SERGIO ZILLI 
HON. RICHARD W. POMBO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. POMBO. Mr. Speaker, today | would 
like to congratulate my uncle, Mr. Sergio Zilli, 
on the celebration of his 60th birthday. Uncle 
Serge has been an invaluable source of ad- 
vice to me, in particular since | was sworn in 
to Congress. 

Serge is a happily married family man. He 
and Carol have raised three wonderful chil- 
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dren. he has a successful business career, 
and his outgoing nature has won him hun- 
dreds of friends through California. 

His adventures in politics, however, have 
produced mixed results. Serge had a promis- 
ing beginning when he was elected student 
body president at Jefferson Grammar School 
in Tracy, CA, and he has always been active 
in civic affairs. 

In the early 1970’s, he made a run for the 
congressional seat held by a former member 
of this body, the Honorable John J McFall. 
Serge made a mighty effort, but the incumbent 
held on. 

Nearly 20 years later, with Serge’s support, 
| was elected to essentially the same seat. 
Thank you for your support, Uncle Serge, and 
best wishes on your 60th birthday. 


BASIC RIGHTS SWEPT ASIDE IN 
RUSH TO FIGHT TERRORISM 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Ms. LOFGREN. Mr. Speaker, when | was 
elected to Congress in the fall of 1994, | was 
extremely honored to represent the people of 
the 16th District of California, and | was also 
deeply honored to succeed one of the great 
legislators in the history of this body, Con- 
gressman Don Edwards. As the longtime 
chairman of the House Judiciary Committee's 
Subcommittee on Civil and Constitutional 
Rights, Mr. Edwards is widely respected as 
one of the foremost protectors of our Constitu- 
tion and civil liberties. 

He recently published an analysis of the 
House antiterrorism bill in our hometown 
newspaper, the San Jose Mercury News, and 
| wanted to share his expert insight with my 
colleagues and his former colleagues. 

[From the San Jose Mercury News, Mar. 8, 

1996 
Basic RIGHTS SWEPT ASIDE IN RUSH TO FIGHT 
TERRORISM 
(By Don Edwards) 

Once again, in the name of a worthy objec- 
tive, Congress is considering legislation that 
aims straight at the heart of the Constitu- 
tion. The concern is fighting terrorism. The 
proposed solution, however, is a comprehen- 
sive death penalty and anti-terrorism bill 
that would do nothing to strengthen the na- 
tion’s defenses against terrorism. What it 
would do is undermine fundamental rights 
enshrined in our Constitution. The right to 
confront your accusers is one of those basic 
rights. Our very concept of due process as- 
sumes that a person cannot be punished by 
the government on the basis of secret evi- 
dence. As the great Supreme Court Justice 
Felix Frankfurter observed, ‘‘Fairness can 
rarely be obtained by secret, one-sided deter- 
mination of facts.” 

Yet the pending legislation would allow 
the government to deport legal aliens, in- 
cluding long-term residents, through Star 
Chamber proceedings where the evidence is 
made known to a judge, but is kept from the 
accused and his or her lawyer. Imagine de- 
fending yourself against this charge: “We are 
going to deport you because we think you 
are a terrorist but we won't tell you why.” 

Another provision in the bill would give 
Cabinet officials the power to label a foreign 
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group “terrorist’’ and make it a crime for 
American citizens to support the lawful, 
peaceful activities of that group. It should 
be—and already is—a crime to support vio- 
lent activity, but Americans have always 
been free to support political and humani- 
tarian activities of foreign groups, from the 
African National Congress to the Nicaraguan 
Contras. 

Another step backward in the pending ter- 
rorism bill is the repeal of a modest provi- 
sion I sponsored to keep the FBI from inves- 
tigating political activities of domestic 
groups. Some will remember the FBI's 
worthless investigations in the 1980s of U.S. 
citizens opposed to our foreign policy in Cen- 
tral America. In the name of fighting inter- 
national terrorism, the FBI monitored 
peaceful demonstrations against U.S. mili- 
tary aid to El Salvador, spied on groups 
housed in churches, and interviewed travel- 
ers to Nicaragua. After the FBI finally ad- 
mitted that the whole exercise was a waste 
of resources, I added a small provision to the 
1994 crime bill saying that the FBI could not 
open an investigation of support for terror- 
ism" solely on the basis of political activi- 
ties protected under the First Amendment. 
Repealing my amendment would send pre- 
cisely the wrong message to the FBI, encour- 
aging the Bureau to investigate U.S.-based 
groups that express lawful political views in 
a violent struggle abroad. 

A terrorism bill already passed by the Sen- 
ate contains all of these provisions plus oth- 
ers that would allow FBI agents to obtain 
private records without a court order, permit 
the use of illegally seized wiretap evidence, 
and expand federal jurisdiction over state 
crimes. 

Worse yet, the terrorism bill has become a 
legislative Christmas tree, on which an as- 
sortment of amendments are being hung. 
Most distressingly, an amendment has been 
added that would gut the historical right of 
habeas corpus, under which federal courts 
have insisted that the U.S. Constitution be 
followed in state court proceedings. 

Groups from across the political spec- 
trum—from the ACLU to the National Rifle 
Association—oppose the bill. Worried Con- 
gressional leaders have offered what they 
call a compromise bill, but they have left un- 
touched the most odious provisions dealing 
with secret evidence, criminal penalties for 
support of political and humanitarian activi- 
ties, and habeas corpus. 

It’s not as if the United States has been de- 
fenseless against terrorism. To the contrary, 
the current legal authorities have proven 
quite sufficient. In two successful prosecu- 
tions in New York, the Justice Department 
won convictions for the World Trade Center 
bombing and for a planned series of attacks 
against the United Nations, tunnels and 
other landmarks. The FBI promptly arrested 
suspects in:the Oklahoma City bombing. In 
December, federal agents arrested two men 
for attempting to bomb an IRS building in 
Nevada, and FBI agents reached across the 
Pacific to arrest a man in the Philippines 
plotting attacks on U.S. aircraft. 

The success of law enforcement in respond- 
ing to terrorism without this legislation 
should be evidence enough that there is no 
need for new government powers. Nonethe- 
less, the legislative process grinds on, as 
both parties fear political fallout for appear- 
ing to do nothing about terrorism. Congress 
should take note of the near total absence of 
public support for this legislation. It is time 
for Congress to show restraint and reject 
this latest legislative assault on the Con- 
stitution. 


EXTENSIONS OF REMARKS 


FEDERAL AGENCY ANTI-LOBBYING 
ACT 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. CLINGER. Mr. Speaker, | am pleased to 
introduce today with 51 of my distinguished 
colleagues, the Federal Agency Anti-Lobbying 
Act. | am also pleased that Senator STEVENS 
will be introducing this legislation in the Sen- 
ate. 

For those of us who have been in Washing- 
ton for a few years now, no matter how many 
times you think you've seen it all, you can rest 
assured you haven’t. Washington wonders 
never cease. You can only scratch your head 
and ask yourself—Is this really happening? 
That is exactly why | am here—| have some 
unbelievable examples of what Federal bu- 
reaucrats are doing with our tax money. 

Initially it was just a trickle—and then a 
flood of Members, who came to see me load- 
ed down with examples of lobbying materials 
prepared by Federal agencies. Not just a sin- 
gle agency, but several agencies all across 
the Government. How can taxpayer money be 
used by Federal agencies to prepare materials 
expressly for the purpose of assisting outside 
groups in order to stir up grassroots support or 
opposition for legislative proposals pending 
before Congress? Often these materials are 
under the guise of being informational or edu- 
cational fact sheets—but clearly they are not. 
In other cases, they are a lot more blatant 
such as invitations to briefings for lobbyists to 
educate them on the agency's view of a par- 
ticular piece of legislation. They are clearly po- 
litical materials created for the specific pur- 
pose of influencing Congress on the outcome 
of legislation. 

As they say, the proof is in the pudding and 
there are numerous examples that have been 
brought to my attention. These include an em- 
ployee check stub from the Department of 
Veterans Affairs opposing the House budget 
plan, Secretary Ron Brown's invitation to at- 
tend a briefing to oppose the Mica commerce 
legislation, and a letter from the National Spa 
and Pool Institute complaining about receiving 
lobbying materials from an agency that regu- 
lates their industry, EPA. 

You might ask, as | did, isn’t there already 
a law on the books that covers this activity. 
How can this be happening? The law on the 
books, the Anti-Lobbying Act, was passed in 
1919 and is a criminal statute. The law itself 
is unclear, and has been the subject of numer- 
ous opinions, often conflicting, on what it 
means. During the last 75 years, no one has 
ever been prosecuted under the law. Having 
DOJ as the enforcing agency is like the fox 
guarding the chicken coop. Existing law needs 
to be clarified—and we need a civil statute. 
The most recent interpretation of the law is so 
narrow that unless there is an explicit request 
by an agency to contact Members of Con- 
gress, then there is no violation of the law. 

This bill is modeled after a provision that 
has been included in the Interior Appropria- 
tions bill since 1978. The amendment covers 
only Federal agencies and provides that no 
funds would be used for any activity that is in- 
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tended to promote public support or opposition 
to any legislative proposal including prepara- 
tion of pamphlets, kits, booklets, etc. However, 
Federal officials can continue to communicate 
directly with Members of Congress, and pro- 
vide information, and respond to requests from 
Members. In addition, the President, Vice 
President, Senate-confirmed appointees, and 
other White House officials would be able to 
continue to communicate positions to the pub- 
lic. The Comptroller General would enforce the 
provision if funds have been expended in vio- 
lation; in addition, the GAO must report on the 
implementation of the legislation 1 year after 
enactment. 

This is a balanced bill that would still allow 
the administration to effectively communicate 
its views. At the same time, this provision will 
eliminate and even protect the GS-12 career 
employee from lobbying or being forced to 
lobby grassroots organizations. Federal em- 
ployees should be administering programs 
passed by Congress—not campaigning with 
taxpayer dollars. 

This bill is endorsed by a number of national 
organizations including the National Taxpayers 
Union, NFIB, Chamber of Commerce, Com- 
petitive Enterprise Institute, National Associa- 
tion of Wholesaler-Distributors, Citizens 
Against Government Waste, Chamber of Com- 
merce, and others. 

The bottom line is that this is good Govern- 
ment reform. Taxpayer dollars should not be 
used for lobbying by Government bureaucrats. 
| urge support of this legislation by all my col- 
leagues. 


TRIBUTE TO 
INTERNATIONAL 
COACH OF THE YEAR 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. RAMSTAD. Mr. Speaker, | rise today to 
praise a man from the Third District of Min- 
nesota who exemplifies the unconquerabie 
spirit of America, a man who overcame tre- 
mendous personal pain and, through outstand- 
ing dedication, perseverance and leadership, 
coached the U.S.A. Junior Baseball team to 
the world title. 

As a result, he has been recognized by his 
peers around the world as the best in his field 
for 1996. 

Steve Cohen of Plymouth, MN, recently was 
named International Baseball Coach of the 
Year by the International Baseball Association. 

Steve is the son of a longtime and close 
personal friend of mine, Phil Cohen. Many of 
you in this Chamber and the other know Phil 
Cohen, who for many years worked for Sen- 
ator David Durenberger of Minnesota. His son, 
Steve, is the baseball coach at North Henne- 
pin Community College in Brooklyn Park, MN, 
in Minnesota’s Third Congressional District. 

But | want to talk about more than what 
happened on the field of every ballplayer's 
dreams. For Steve Cohen was also living out 
any son’s worst nightmare, all at the same 
time. 

Steve Cohen’s impressive accomplishments 
are made all the more inspiring by the per- 
sonal courage and fortitude he showed last 
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year as coach of Team USA. Steve led his 
players to a 10-0 victory over the Chinese 
Taipei squad in the final game of the World 
Junior Baseball Championship at historic 
Fenway Park in Boston on August 20. It was 
the first title for Team USA since 1989. 

Fenway Park is known for its left field wall, 
the Green Monster, which rises high above 
the park. That wall is not far from home, but 
it is a difficult task, even for a player with the 
biggest heart, to hit the ball over the Monster 
with the swing of the bat. 

Steve Cohen could have succumbed to the 
wall of pain and disappointment he was fac- 
ing. He was far from home, too, far from his 
mother, Bev Cohen. Bev was suffering from 
terminal cancer back in Minnesota. Steve did 
not know if he would make it home in time to 
see his mother before she passed away. 

But Steve Cohen showed the heart of a 
champion, leading his Team USA to the world 
title. 

Mr. Speaker, Steve Cohen put his personal 
trauma behind him and focused his remark- 
able baseball mind and superior teaching skills 
on his young players. And he successfully 
scaled that wall climbed only by champions 
with real heart. 

Thankfully, Steve made it home in time to 
present his mother Bev the gold medal before 
she passed on. Wearing his Team USA uni- 
form, Steve Cohen gave his mother a tremen- 
dous lift. 

In her typical style, Bev Cohen told her son: 
“If you hadn’t won that gold medal, d have 
booted you out of the house.” 

Bev Cohen died on Labor Day, 1995, short- 
ly after Steve Cohen got back home. Steve 
Cohen called his mother “a real war horse” 
during that awful time when Bev was suffering 
so greatly. 

Mr. Speaker, Steve Cohen is a war horse, 
too, with a heart the size of a stallion’s. Com- 
bining his inspiring leadership, courage, teach- 
ing skills, and keen baseball eye, Steve 
Cohen brought Team USA the world cham- 
pionship. 

And then Steve Cohen brought his mother 
back home one final, joyous gift, the gift only 
a child raised so lovingly and so well could 
give. 

So, we will all rise together later this year 
when, on September 14, in Lausanne, Swit- 
zerland, the International Baseball Association 
presents Steve Cohen with his award as Inter- 
national Baseball Coach of the Year. 

Steve Cohen scaled a wall that few are ca- 
pable of climbing, putting aside personal pain 
of the worst kind to lead his team past such 
talented teams as those from Cuba, Australia, 
and Taipei. 

Mr. Speaker, this honor is truly well de- 
served. And we all know Bev Cohen’s smile 
will be shining like a lighthouse out in left 
when Steve receives his award. 

The people of Minnesota are proud of Steve 
Cohen, the courageous, compassionate per- 
son and outstanding coach. Steve Cohen rep- 
resents the spirit of Minnesota and is a real 
credit to our State and Nation. 

Baseball fans everywhere thank you, Coach 
Cohen, and salute you on being named Inter- 
national Baseball Coach of the Year. 
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ADDITIONAL SUPPORT FOR H.R. 
1020 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. UPTON. Mr. Speaker, | am proud to be 
the sponsor of H.R. 1020, the Integrated 
Spent Nuclear Fuel Management Act of 1995, 
a bill that will make the Federal Government 
live up to its promise of building and operating 
a high-level nuclear waste repository by Janu- 
ary 31, 1998. While nearly 200 of my col- 
leagues have cosponsored H.R. 1020, there 
are several that were unable to do so after the 
bill was put on the House calendar. | would 
like to acknowledge the following Members as 
supporters of doing what is right, making the 
Government live up to its promises: CHARLES 
Bass, HELEN CHENOWETH, BARBARA CUBIN, 
JAY DICKEY, VAN HILLEARY, MARGE ROUKEMA, 
MAC THORNBERRY. 


PRESIDENTIAL PRIMARIES 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
March 13, 1996, into the CONGRESSIONAL 
RECORD. 

REFORMING THE PRIMARY PROCESS 


One of my interests is to make government 
work better. I have tried to contribute to 
that goal in a number of areas, including the 
reform of Congress and the Federal Reserve, 
among others. Lately, my attention has been 
drawn to the way we select presidents. 

HOW THE PROCESS WORKS 


Presidential nominees are chosen at their 
respective party’s national conventions by 
delegates who were elected, either directly 
or indirectly, in the primaries, caucuses, or 
conventions of each state. The delegate se- 
lection process is governed by a combination 
of state laws and national and state party 
rules. In general, delegates are committed to 
certain candidates before they get to the 
party convention. The primaries now 
produce the nominee and the convention 
merely crowns him. 

Most states, including Indiana, use the pri- 
mary system to vote for presidential can- 
didates. Under the primary system, an indi- 
vidual will vote, by secret ballot, for a can- 
didate, who will be represented at the na- 
tional convention by a certain number of 
delegates. In some states, the winner of the 
primary will take all the delegates available 
in that primary; in other states, including 
Indiana, delegates are awarded based on the 
candidates’ proportion of the vote. The pri- 
mary season begins in New Hampshire in 
late February, and most of the major pri- 
maries are held in March. 

PROBLEMS WITH THE CURRENT SYSTEM 

The primary system, while more open and 
democratic than the old convention system, 
has its drawbacks. The early primary states 
have an extraordinary influence on the out- 
come and that’s one reason states are scram- 
bling to vote earlier each year. It is far from 
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clear that voters in the early primaries are 
representative of a national party, much less 
a national electorate. The present system in 
a sense violates the one-man one-vote prin- 
ciple. If you vote in the New Hampshire pri- 
mary, your vote is probably worth 10 or 15 
times as much in determining the outcome 
than the people who vote in Indiana. That 
bothers me. The low turnout in primaries is 
also worrisome. The average for all pri- 
maries is only about 30% of registered vot- 


ers. 

The front loading of the calendar is the 
most important single change to the Amer- 
ican primary system in recent years. Cam- 
paigning starts earlier than ever before, 
costing millions of dollars. The schedule is 
so compressed that by the first of April al- 
most all the delegates will have been se- 
lected. The vital primaries come thick and 
fast. It is very difficult to pause or regroup 
between them. If you do badly in one pri- 
mary, you don’t have much time to recover. 
Voters may not have enough time to con- 
sider which candidate is best for the party or 
the nation. 

Candidates essentially nominate them- 
selves for our consideration and they have to 
be a bit obsessed to go through the present 
primary selection system. My impression is 
that the media performs the screening role 
formerly done by party leaders and profes- 
sionals. The media can be an important con- 
duit of information about candidates, but 
they also tend to be more interested in the 
horse race aspects of a primary rather than 
fundamental questions, such as whether a 
candidate can govern or what is the can- 
didate’s vision. 

REFORM PROPOSALS 

There have been several proposals for re- 
forming the current system. One proposal 
would involve selecting convention delegates 
on the first Tuesdays of March, April, May 
and June of each election year. Any state 
could choose any of those four dates, but the 
probable result would be a mixture of states 
from various regions on each of the four 
dates. The gap between the primary dates 
would allow voters and the media to examine 
the candidates with care, and the candidates 
would get a chance to catch their breath and 
have time for more thoughtful speeches. 

Another suggestion is a national primary 
in which registered voters of all parties 
could vote on a single day. Such a primary 
would require an orgy of nationwide tele- 
vision advertising by all the candidates that 
would last for months and put more power in 
the hands of the party bosses, less in the 
hands of the people. 

Still others want to reserve a third of the 
national convention seats for party profes- 
sionals in order to postpone until the last 
moment the decision on who will get the 
presidential nomination. This approach 
would enhance the role for professional poli- 
ticians in judging who has the right stuff to 
be president. I would not support such a pro- 
posal because it is inherently less demo- 
cratic than the current primary system. 

CONCLUSION 

No single decision is more important to 
the United States than choosing a president. 
Primaries tell us whether or not a candidate 
can discern the issues that are on the minds 
of the American people and can frame a mes- 
sage and present it effectively to a variety of 
constituencies around the country. They 
also tell us whether he has the physical and 
emotional capabilities to sustain a campaign 
under high stress and assemble an effective 
political team and raise the money to sup- 
port it. 
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The great advantage of the primary is that 
it allows ordinary Americans to pick their 
candidates for president. In the end the sys- 
tem has worked reasonably well. Nominees 
are usually picked who are widely known 
and widely approved. Money matters, but it’s 
not everything. 

Iam inclined to think it is the kind of sys- 
tem that we can approve but we should not 
discard. I do have the uneasy feeling that 
we've separated the presidential nominating 
process from the governing process. A person 
can be very good at getting nominated. He 
may not necessarily be a very good presi- 
dent. Im not sure primaries give us a can- 
didate’s core of political values or tell us if 
he has a firm sense of the direction in which 
he wants to lead the nation or whether he is 
secure with himself and with his own convic- 
tions and conscience. 

Among our goals in reforming the primary 
system would be to assure wider participa- 
tion in the selection process and cut the cost 
of a primary campaign. I am attracted to the 
idea of interregional primaries. We could set 
six dates between March and June for a se- 
ries of interregional primaries. On each date 
a group of states of various sizes from dif- 
ferent regions of the country would hold pri- 
mary contests. The order could rotate. 

Some say primaries are not efficient. They 
probably are not as efficient as the smoke 
filled convention. But they are less corrupt- 
ible and the result is accepted. That’s impor- 
tant in a democracy. It is the very demo- 
cratic quality of the primary that makes it 
a little messy and a struggle. 


CONGRATULATIONS BETH SHALOM 
OF WILMINGTON, DELAWARE 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. CASTLE. Mr. Speaker, | rise today to 
commend Congregation Beth Shalom from my 
home State of Delaware. Two years ago, Con- 
gregation Beth Shalom, located in Wilmington, 
initiated what is known as “Mitzvah Day”, a 
day when congregation members of all ages 
devote their time and energy to assist others 
in the community who are less fortunate and 
are in need. Mitzvah is the Hebrew word for 
commandments, and signifies righteous acts 
by individuals that are considered to be virtu- 
ous, kind, and considerate. In the Jewish faith, 
individuals are expected to carry out a mitzvah 
every day. In fact, in the Torah, which is the 
first of five books of Moses, some 613 mitzvot 
are listed to which Jews can aspire. Mitzvah 
Day is Congregation Beth Shalom’s way of re- 
minding the faithful of their obligations to their 
fellow man. 

This Sunday, March 17, 1996, will mark the 
third annual Mitzvah Day, and | am pleased to 
join the good people of Congregation Beth 
Shalom for ceremonies signaling the start of 
another day when people will reach out to 
their neighbors to say they care and want to 
make life a bit more enjoyable for all. Those 
who will participate this Sunday and those 
who have helped others in previous years are 
known as mitzvah mavens; people who are 
concerned about their fellow human beings 
every day. 

Before Mitzvah Day is over, they will have 
collected and sorted thousands of food items 
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for the Food Bank in Newark; they will have 
baked bread and cookies for the families at 
the Ronald McDonald House in Wilmington; 
they will have cooked and served lunch to the 
clients at the Sojourners Place in Wilmington, 
who are overcoming drug and alcohol depend- 
ency; they will have visited and played bingo 
with the assisted living or nursing care resi- 
dents at the Kutz Home and Parkview Nursing 
Home in Wilmington; and, they will have con- 
ducted numerous visits or had meals with con- 
gregation members who are homebound be- 
cause of sickness or disability. 

Mr. Speaker, on Sunday, the mitzvah 
mavens will have done all of this, and by Sun- 
day evening, when the sun goes down, hun- 
dreds of Delawareans will feel just a bit better 
about themselves, some will have enjoyed one 
more meal than they thought they might, and 
Delaware will have had its quality of life im- 
proved that much more. All of this because 
the Congregation Beth Shalom in Wilmington, 
DE, encourages and supports kindness toward 
others and actions which can truly improve 
people’s lives. 


BELLFLOWER CHAMBER OF COM- 
MERCE AND THE CITY OF BELL- 
FLOWER 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. HORN. Mr. Speaker, | rise today to sa- 
lute an institution and a community in Califor- 
nia’s 38th Congressional District whose history 
is a model of how the citizens of America’s 
small towns—through their values, their hard 
work, and, in particular, their strong civic spir- 
it—have made America strong. This year, the 
Bellflower Chamber of Commerce celebrates 
its 75th year of leadership. It is fitting that on 
this occasion, its history and the history of the 
city it has so diligently served be celebrated 
for what they have accomplished—and for 
what they can teach the world. 

Bellflower was built by people of many 
backgrounds. Its early history began in 1784, 
as one of the first Spanish land grants con- 
ferred in California. Governor Pedro Fages re- 
warded Spanish leathercoat soldier Manuel 
Nieto with the largest of these grants. After the 
Spanish were ousted in the Mexican Revolu- 
tion, Nieto’s land grant was divided into five 
small ranchos which were distributed among 
his heirs. Bellflower would later be founded 
where the boundaries of three of these ran- 
chos—Santa Gertrudes, Los Coyotes, and Los 
Cerritos—met. 

The three ranchos prospered through Cali- 
fornia’s Golden Age of the Ranchos, from the 
gold rush of the 1840's into the 1860's, when 
a terrible drought brought the rancho way of 
life to an end. 

The ranchos were sold at auction to pur- 
chasers who, in addition to ranching, sub- 
divided parts of them for small farming oper- 
ations. The section that was to become Bell- 
flower was subjected annually to terrible flood- 
ing from the San Gabriel River. If also had 
dense growth—willow, black berries, and bam- 
boo—which meant that only the hardiest of 
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farmers could settle here. And they did. Within 
a few years, the area was renowned for its 
large-sized crops. Fueled by the hard work 
and commitment of the early settlers, Bell- 
flower’s poultry, dairy, horticultural, and farm- 
ing industries steadily grew. Hispanic and 
American farmers were soon joined by Dutch, 
Swiss, Belgian, Japanese, and Portuguese 
families. 

With the establishment by the Pacific Elec- 
tric Railway of the Somerset Station in 1902, 
Bellflower farmers were able to get their crops 
to markets and visitors were able to come to 
the Bellflower area via the “Big Red Cars.” 
Soon after, land developers began laying out 
streets and selling parcels of land near the 
Somerset Station. Soon a town grew up. 
Though the area was still unnamed—some 
called it the New River Colony, others Somer- 
set Acres—the residents were determined to 
build a town. 

Following California’s tradition of strong sup- 
port for education, the first thing these resi- 
dents did was to petition for a school district. 
That was in 1908. In the next year, they asked 
for a post office. They quickly received both. 

The residents first asked for a post office 
under the name of Somerset. But postal au- 
thorities, wishing to prevent confusion, re- 
jected the name because there already was a 
Somerset in Colorado. Another subdivision in 
the area was known as Bellflower Acres, and 
its proponents championed that name for the 
new community. Although it is not known pre- 
cisely how the selection was made by the 
area’s residents, it was the one registered by 
postal officials. 

It is not certain how the name Bellflower 
came into the picture in the first place. The 
most common explanation links the name with 
the orchard of Bellefleure apples grown by 
pioneer settler William Gregory. 

By 1910, the business district began to de- 
velop. In 1913, Southern California Edison in- 
stalled electric lines. In 1914, gas lines were 
brought into Bellflower. Up to 50 trains ran 
through the area each day to and from Los 
Angeles. The town was on its way. The only 
thing Bellflower lacked was a government. 

In 1912, Los Angeles County had adopted a 
charter covering the government of the unin- 
corporated towns. Beliflower—with its unincor- 
porated status ved under county govern- 
ment for the next 45 years. 

But the civic pride of Bellflower’s citizens 
was too strong to rely solely on Los Angeles 
County. Unable to form their own government, 
they organized the Bellflower Improvement As- 
sociation in 1921 to serve as a representative 
body for all of the town’s organizations and in- 
terests. The improvement association has 12 
members. The following year—indicating the 
enthusiasm and civic spirit that has always 
been the hallmark of Belliflower—the associa- 
tion’s membership had swelled to 80. That 
year—1922—it became known as the Bell- 
flower Chamber of Commerce with R.J. 
Parsonson as president and a board consist- 
ing of Vice President Bruce Guernsey, Sec- 
retary J.C. Hertel, Treasurer C.A. Conrad, and 
Sergeant at Arms George McCormick. 

Under the county's governing of unincor- 
porated communities, there was no local body 
Officially charged with looking after the affairs 
of the town. The chamber quickly filled his 
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vacuum, “governing” for over 30 years 
through an unofficial town hall. 

Since the Chamber had no legislative au- 
thority to make its decision binding, its effec- 
tiveness depended upon how well it served 
the community. Those early chamber mem- 
bers worked hard to gain the trust and respect 
of the residents. This tradition continues today. 

It was during the years of unincorporation— 
1921 to 1957, when Bellflower became Cali- 
fornia’s 348th city—that the area experienced 
impressive growth. Through the guidance of 
the chamber, Bellflower quickly became a 
highly respected and admired community. 

One example of the chamber's determina- 
tion to keep Bellflower strong and vital was the 
erection of the “52 Day Miracle Building” in 
1938. At that time, the Los Angeles County 
Building Department offices were located in 
Bellflower. However, the administrators were 
considering a move to Downey where rent 
was cheaper. The Bellflower chamber spear- 
headed a drive to keep the county’s offices in 
their town. With the chamber in the lead, local 
merchants provided funded to erect a new 
building. Incredibly, the project was com- 
pleted—from idea to opening ceremonies—in 
just 52 days. 

By the 1950’s, the population of Bellflower 
became so large and varied that it could no 
longer be adequately governed under the old 
county charter system. With the chamber lead- 
ing the way, Bellflower received its certification 
of incorporation on September 3, 1957. 

Today, the Bellflower Chamber of Com- 
merce remains a vital, contributing member of 
our area. Its history reminds us that a city is 
not built with bricks, mortar, and asphalt alone. 
It comes to life and remains vibrant and 
healthy through the commitment, dedication, 
hard work, and strong values of its residents. 
The history of the Bellflower community and 
the leadership provided by the Bellflower 
Chamber of Commerce are models of these 
values. California and the United States are 
indeed fortunate to have Bellflower and the 
commitment of its citizens. 


HONORING SILVESTRE S. 
HERRERA 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. PASTOR. Mr. Speaker, | rise today to 
salute Silvestre S. Herrera, of Phoenix, AZ, 
who earned the Congressional Medal of Honor 
51 years ago by assaulting a German gun po- 
sition on March 15, 1945. 

On that day, Pfc. Silvestre Herrera, an act- 
ing squad leader/automatic rifleman, and 
Company E, 142d Infantry of the 36th (Texas) 
Infantry Division, was the lead element as it 
moved into German-held territory somewhere 
near Merrwiller, France. 

Private First Class Herrera and other sol- 
diers were moving along a wooded road when 
they were stopped by heavy enemy machine- 
gun fire. As the rest of the platoon took cover 
from incoming fire, Private First Class Herrera 
moved forward and shot three German sol- 
diers. Eight others surrendered. 
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As the platoon continued forward, they were 
stopped by more machinegun fire. Herrera ran 
toward some large rocks, intending to take 
cover. Instead, he stepped on a landmine and 
it blew him into the air. When he came down, 
he hit another land mine. He had lost both 
legs just below the knee. 

Private First Class Herrera somehow man- 
aged to hold onto his M—1 rifle. He applied a 
bandage to his leg and dragged himself to the 
rocks. He braced himself and began firing at 
the enemy. He hit at least one of the Germans 
and forced the others to stop shooting and 
take cover. 

Under Herrera’s covering fire, his platoon 
moved in and killed the German machinegun 
crew. The platoon found a path through the 
minefield and located a bleeding and injured 
Herrera. They rushed him back to an aid sta- 
tion. Later, Herrera was sent to France and re- 
mained in a hospital until the war ended. 

Herrera was decorated by President Truman 
on August 23, 1945, at the White House and 
in March 1946, he was discharged from the 
Army as a sergeant. 

Although no books or films have been writ- 
ten about his heroics, Herrera’s deeds are 
heralded. In 1956, the Phoenix Elementary 
School District named an elementary school 
after him. Herrera’s own elementary school 
district, the Pendergast School District, also 
erected a bust to honor the Congressional 
Medal winner. The bust was unveiled at 
Pendergast School in Phoenix during a Feb- 
ruary reception. The bust, created by Zarco 
Guerrero, is part of the World War Il Com- 
memorative Community Program sponsored 
by the Department of Defense. 

Fundraising for the bust was organized and 
initiated by the Pendergast family, who have 
known Herrera since childhood. 

The American G.I. Forum also formed a 
Silvestre Herrera Chapter on June 23, 1995. 
On March 15 of this year, the G.I. Forum will 
salute Herrera on the 51st anniversary of that 
fateful day in 1945. 

| urge my colleagues to join me in saluting 
and thanking Mr. Herrera for his service to the 
country and his heroism under fire. 


HONORING ROBERT LEENEY ON 
HIS 80TH BIRTHDAY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Ms. DELAURO. Mr. Speaker, on May 10, 
1996, Mr. Robert Leeney will celebrate his 
80th birthday. He is being honored by the 
board of Albertus Magnus College on March 
14, 1996. It is with great pleasure that | rise 
today to salute this incredible individual, who 
has contributed so much to the city of New 
Haven. 

Bob retired in 1981 as editor of the New 
Haven Register after a 50-year career with the 
paper including 11 years as executive editor 
and 9 years as editor. He had been awarded 
the New England Associated Press News Edi- 
tor Yankee Quill Award for excellence in writ- 
ing. His long tenure at the paper is distin- 
guished by extensive community involvement. 
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Bob grew up in the Fair Haven area and re- 
mained devoted to the improvement of the 
New Haven area throughout his career. In 
September 1994, Bob was awarded the New 
Haven Colony Historical Society Seal of the 
City Award. The seal is awarded to those 
whose ideas or activities contributed to the 
quality of life, prosperity, or improvement of 
the New Haven region. He has also received 
the Trinity Council Knights of Columbus Com- 
munity Service Award and the Chamber of 
Commerce Community Service Award, which 
is their highest honor. 

Bob’s early career in newspaper began as a 
theatre critic and he frequently reviewed plays 
at the Shubert Theatre. He was a member of 
the Drama Critics Outer Circle. He maintained 
his interest in theatre throughout his life and 
served on the board of Long Wharf Theatre. 
His service on the boards of local hospitals 
and colleges serves as a testament to his in- 
terest in and concern for all aspects of New 
Haven life. After his retirement, Bob served on 
the State Freedom of Information Commission. 

Finally, Bob continues to write for the New 
Haven Register with a weekly column entitled 
“Editor's Note.” It is here that he continues to 
contribute his ideas and thoughts on a range 
of issues from his boyhood memories of New 
Haven to recent world events. He remains one 
of the most prominent representatives of the 
New Haven Register and an important link be- 
tween the city’s past and present. | wish Bob 
a very happy 80th birthday and it is my deep- 
est hope that we will have the benefit of his 
wisdom and kindness for many more years to 
come. 


TRIBUTE TO MICHAEL R. 
MULDERIG 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. QUINN. Mr. Speaker, | rise today to rec- 
ognize the distinguished community service of 
Michael R. Mulderig, a distinguished civil serv- 
ant and Democratic Party leader, on the occa- 
sion of being named the First Ward and South 
Buffalo Democratic Association 1996 Irishman 
of the Year. 

Mr. Mulderig has served the city of Buffalo 
in several capacities under former mayor, the 
Honorable James D. Griffin. To that end, Mr. 
Mulderig served as the confidential aide to the 
mayor, license director for the city of Buffalo, 
and assistant director of stadium operations at 
the city’s ballpark. 

In addition to these remarkable duties, Mike 
Mulderig has served western New York as a 
former president of the South Buffalo Demo- 
cratic Association. Currently, Mr. Mulderig is 
the chairman of the second zone for the 
Democratic Party. 

As a fellow American of Irish descent, | truly 
appreciate the contributions Mike Mulderig has 
made on behalf of the city of Buffalo, and offer 
my thanks and commendation to both he and 
the association for recognizing the efforts of 
Irish-Americans in our communities. 

Mr. Speaker, today | join with the Mulderig 
family, his colleagues, friends, the First Ward 
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and South Buffalo Democratic Association, 
and indeed, the entire western New York com- 
munity to honor Mr. Michael R. Mulderig for 
his dedication, hard work, and commitment to 
western New York, the city of Buffalo, and the 
Irish-American community on his being named 
the 1996 Irishman of the Year. 


DRUGS AND GUNS: A LETHAL 
COMBINATION 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. GOODLING. Mr. Speaker, today | am 
introducing legislation which would ensure that 
drug abusers who break the law do not have 
access to firearms. My legislation, which was 
part of the 103d Congress’ Republican crime 
bill, would impose strict penalties and fines for 
misdemeanor during crimes such as use or 
possession of an illegal substance when a 
firearm is present. Similar to legislation | have 
introduced in past years, my bill has had the 
endorsement of the Pennsylvania State Chiefs 
of Police and the National Association of 
Chiefs of Police. 

Under current Federal law, a person con- 
victed of a felony crime involving drugs and 
firearms faces increased criminal penalties 
and is also prohibited from legally owning a 
firearm. This is not the case, however for indi- 
viduals convicted of less serious drug of- 
fenses. 

My legislation is simple: It expands current 
law to treat individuals who commit less-seri- 
ous drug offenses in the same manner as 
people involved in other drug crimes, such as 
drug-trafficking. Any person found guilty of a 
drug crime not currently classified as a felony, 
including simple possession of a controlled 
substance, and who possesses a firearm at 
the time of the offense, will face mandatory jail 
time and/or substantial fines in addition to any 
penalty imposed for the drug offense. For sec- 
ond or subsequent offenses, jail time and fines 
are mandated. 

Furthermore, the guilty party will be prohib- 
ited from owning a firearm for 5 years. Excep- 
tions to this rule can be made, however, de- 
pending upon the circumstances surrounding 
each individual's case. Present law states that 
a person convicted of a drug crime can peti- 
tion to the Secretary of the Treasury for an ex- 
emption to the firearms prohibition if they can 
prove “that the circumstances regarding the 
conviction, and the applicant's record and rep- 
utation, are such that the applicant will not be 
likely to act in a manner dangerous to public 
safety and that the granting of the relief would 
not be contrary to the public interest.” 

Certainly the time has come for serious ef- 
forts to convince people who use drugs that 
the cost of engaging in this activity is prohibi- 
tive. If my bill becomes law, individuals owning 
firearms for legitimate purposes (hunting, tar- 
get-shooting, collecting, or personal protection) 
and who also engage in the use of illicit drugs, 
will think twice before participating in their 
drug-related endeavors, facing the prospect of 
enhanced penalties and the loss of their fire- 
arms. 
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This legislation will not affect a law-abiding 
citizens right to own a firearm. By imposing 
stiff penalties on people convicted of lesser 
drug offenses where a firearm is present, we 
will send a serious message that the cost of 
engaging in this activity far outweighs the ben- 
efit. Drugs and guns are a lethal combination, 
exacting a terrible toll on this Nation. 


TEEN COURT 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. KOLBE. Mr. Speaker, | rise today to 
make my colleagues aware of a phenomenal 
program for youth that has had a huge impact 
in Casa Grade, AZ—Teen Court. This is a 
program that can and should be replicated 
across the country. 

The American Legion Auxiliary’s National 
President's Special Project, Teen Court, was 
the community service project that Fred A. 
Humphreys Unit 8 member LaVerne Rowe 
adopted. She called and received information 
from the Odessa, TX, Teen Court coordinator. 
Then she contacted Pinal County Juvenile 
Court Judge William O’Neil—a former first 
grade student of hers—and arranged for him 
to meet with members of Casa Grande 2000, 
a group organized to address community con- 
cerns about education and youth issues, to 
discuss the merits of bringing a Teen Court to 
Casa Grande. The response was overwhelm- 
ing and Teen Court was on the road to be- 
coming a reality. 

Mrs. Rowe took the next step by conducting 
initial interviews of Teen Court coordinator 
candidates. Judge O'Neil and Frank Sanders, 
director of Juvenile Court Services in Pinal 
County, ultimately chose Michelle Kmetz out 
of five finalists. Since October 5, 1994, Ms. 
Kmetz has done an outstanding job of making 
Teen Court a success in Casa Grande. 

Let me take a moment to say that it is very 

encouraging to see the American Legion take 
such an interest in our youth and work to 
make an investment in the future of our coun- 
try. 
* would ask that the following newspaper ar- 
ticles be included in the RECORD. | urge my 
colleagues to read them and take this mes- 
sage back home. Our youth are worth it. 

{From the Casa Grande (AZ) Dispatch, Oct. 

13, 1994) 
PINAL TEEN COURT SUBJECTS OFFENDERS TO 
JURY OF THEIR CASA GRANDE PEERS 
(By Shannon L. Pantelis) 

The promise of trial by a jury of peers will 
now extend to some juvenile offenders in 
Casa Grande. 

Teen Court made its Pinal County debut 
Wednesday night. The new program is avail- 
able to first- and second-time offenders, ages 
9 to 17. Eligible offenses include shoplifting, 
criminal damage, theft, assault, disorderly 
conduct, alcohol and traffic violations. 

Michelle Kmetz, a probation officer with 
Pinal County Juvenile Court Services who 
was hired to coordinate the program, said it 
uses what is sometimes a negative influence 
to make a positive difference. 

“The premise that I believe in is that peer 
pressure works both ways,“ she said. “It can 
be both negative and positive. 
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“We know peer pressure works negatively, 
we see that every day. Now it’s time to turn 
it around to work for us.“ 

Patterned after a typical adult trial, Teen 
Court is an official legal proceeding and the 
sentences are enforceable. Presiding Pinal 
County Juvenile Court Judge William O'Neil 
and Casa Grande City Judge Judy Ferguson 
will take turns trying the cases. 

The defendant must admit guilt and agree 
to accept whatever “constructive” sentence 
is determined by a group of six jurors. The 
defendant’s attorney pleads the case, while 
the prosecutor argues the crime. Meanwhile 
the clerk and bailiffs are busy doing their 
jobs of keeping order. 

The difference in Teen Court is that all in- 
volved—except the judge—are teens them- 
selves. 

The attorneys aren't high-paid counselors 
with law degrees hanging on posh office 
walls. The bailiffs might be worrying about 
homework or a math quiz the next day. 

The juries eventually will have past-of- 
fenders serving part of their sentence on the 
panel, trying other kids. 

The current jury, attorneys, bailiffs and 
clerks are all Casa Grande Union High 
School juniors and seniors who volunteered 
to take part in the program. 

The program is meant to take some of the 
intimidation and alienation out of the court- 
room, while giving teens a chance to take re- 
sponsibility for their actions and those of 
their peers. 

“It is time that another generation started 
making decisions for themselves. O'Neil 
said about the concept of his Pinal County 
Juvenile Court Services program. 

Last week the crew went through a mock 
trial in front of family, friends and people in- 
volved in bringing Teen Court to Casa 
Grande. It will be the last time anyone out- 
side of the participants will be allowed to see 
Teen Court in action, except the parents of 
those on trial. 

Confidentiality is stressed to participants. 
Before each case, the clerk swears in every- 
one in the courtroom, committing them to 
silence about everything and everyone in- 
volved in the trial. 

Defendants and Teen Court participants 
are forbidden to discuss the proceedings, tes- 
timony or sentences outside the courtroom. 
Parents and friends are included in the gag 
order. 

At the mock trial, teens trained as Teen 
Court attorneys acted as defendants, acting 
out real cases. 

Sentences are meant to be constructive, 
not just punitive. Community service hours, 
tutoring, Teen Court jury duty, letters of 
apology, attending workshops or paying a 
fine or damages are among the jury's op- 
tions. 

Many of the Teen Court participants are 
interested in law careers themselves. Kmetz 
said that when she chose the kids to partici- 
pate in the first semester of Teen Court, she 
did not exclude teens who had been in trou- 
ble themselves. 

She said she was most impressed with one 
applicant’s answer when she asked why he 
wanted to be a part of Teen Court. 

It's about time we (teens) got a chance to 
bring honor back to our name,“ she said he 
responded. 

“That’s what it’s all about, giving them 
the chance to prove themselves and make 
it,” she said. 

{From the Casa Grande (AZ) Dispatch, Oct. 
13, 1994) 
JUDGE COULDN’T REFUSE 

William O'Neil did not really have much 

choice about Teen Court. 


March 13, 1996 


Even now as the presiding Pinal County ju- 
venile court judge, he still listens to his 
teacher. 

“When my first-grade teacher called me to 
tell me about this, she said this was some- 
thing we needed and have to have,” he said 
starting Teen Court. 

Retired teacher LaVerne Rowe had heard 
about the program, which was started in 
Texas several years ago. She told her now-in- 
fluential pupil and told him to get going 
with it. 

At the same time, the education-support 
group Casa Grande 2000 was learning about 
Teen Court and trying to get the program 
started in Casa Grande. 

Once the two groups got together, it was 
only months before Teen Court was a reality 
in Casa Grande. 

O’Neil said the program was on his five- 
year plan of programs to implement. He said 
his schedule was pushed up about 4 years at 
the urging of Rowe and the interest of Casa 
Grande 2000. 

With at least 3,000 juveniles being referred 
to Pinal County Juvenile Court Services 
each year, alternatives were needed. 

Juvenile Court Services Director Frank 
Sanders said the area is in a “state of cri- 
sis.” 

“Business is booming” he said about the 
juvenile justice system. 

He said the Teen Court program in Casa 
Grande, which is expected to eventually ex- 
pand to other areas in the county, was fund- 
ed through the Arizona Supreme Court. 

The $40,000 went toward hiring director 
Michelle Kmetz, training and contracting 
with Project Hope’s Project YES, which will 
be used to run the community service hours 
ordered. 

The Casa Grande Teen Court has been pat- 
terned closely on a similar program that has 
been working in Globe for about six years. 


HONORING ELLA MILLER 
HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. DAVIS. Mr. Speaker, | rise today to pay 
tribute to Mrs. Ella Miller for her tireless efforts 
in working with the children of Fairfax County 
in the 11th Congressional District of Virginia. 
She will be honored on March 16, 1996, at the 
Hunter Mill District Republican Committee’s 
recognition dinner for African-American com- 
munity-based organizations. 

Mrs. Miller was born in 1880, a mere 15 
years after the end of the Civil War to parents 
who were former slaves in rural southern Ten- 
nessee. She was unable to attend school, but 
recognized the value of education and gained 
what knowledge she could at night from her 
siblings who did attend school. 

After leaving Tennessee, Mrs. Miller relo- 
cated to Cincinnati, OH, where she worked as 
a domestic for two families until she reached 
the age of 107, after which time she decided 
to retire and moved to Vienna, VA, where she 
lives with her niece. She is now 115 years of 
age and continues to be active. 

Mrs. Miller, expressing a desire to share her 
life's experiences, visits with students at ele- 
mentary schools in Fairfax County, VA, where 
she has become a symbol of “Living History” 
to all of the fortunate children she has touched 
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through her reflections on history, famous peo- 
ple she has met, and her messages about 
faith, obedience, caring for others, and belief 
in oneself. She is a living example that you 
are never too old to learn. 

Mr. Speaker, | know my colleagues join me 
in honoring Mrs. Ella Miller for all she has 
done for our children and wish her the best of 
luck for her future endeavors. 


CONCERT FOR DEMOCRACY: TRIB- 
UTE TO PRESIDENT LEE TENG- 
HUI, REPUBLIC OF CHINA 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. HINCHEY. Mr. Speaker, on March 17, 
1996, Representative and Mrs. Benjamin Lu of 
the Taipei Economic and Cultural Representa- 
tive Office in Washington, DC, will host the 
Music for Democracy Concert at the Kennedy 
Center. This concert is a celebration of the 
Republic of China’s long journey toward com- 
plete democratization. 

The Republic of China’s democratization 
has been rapid and total. Over the last 8 
years, President Lee Teng-hui has presided 
over economic and political liberalization, the 
free election of the National Assembly, three 
elections of the Legislative Yuan, the Republic 
of China’s Parliament, and the election of the 
Governor of Taiwan Province and mayors of 
Taipei and Kaohsiung, culminating in the Re- 
public of China’s free and direction election of 
the President of the Republic of China on 
March 23, 1996. 

President Lee Teng-hui is one of four Presi- 
dential candidates on the March 23 ballot. Re- 
gardless of the outcome of this election, Presi- 
dent Lee Teng-hui must be complimented and 
respected for his unwavering determination to 
bring total democracy to his country. He alone 
has brought to fulfillment the dreams and aspi- 
rations of the Chinese people for a free and 
open society. 

| wish to extend our best wishes to Rep- 
resentative and Mrs. Lu and to all the Chinese 
people living in the Republic of China. These 
are indeed trying times for them, but democ- 
racy, as always, will most certainly prevail 
over any adversity. 


THE IMPORTANCE OF 
BIODIVERSITY 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. VENTO. Mr. Speaker, important new re- 
search by University of Minnesota ecologist 
David Tilman has confirmed what many know 
instinctively—biodiversity is a critical element 
of environmental and ecological health. Dr. 
Tilman worked in conjunction with botanist 
David Wedin and Johannes Knops, and re- 
cently published the results of an important 
plant study in the scientific journal Nature. 

In Dr. Tilman’s recent study, researchers in 
Bethel, MN planted 1, 2, 4, 6, 8, 12, or 24 
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species of prairie plants in plots measuring 3 
meters square. The plots received equal wa- 
tering and weeding. The results showed that 
the more diverse a given plot was in terms of 
species the more productive the plants were. 
The plants in diverse plots were also better 
able to withstand stresses such as extreme 
weather or drought. The bottom line, accord- 
ing to Dr. Tilman, is that regional and global 
ecosystems must be diverse in order to thrive 
and produce benefits such as filtering water, 
enriching the soil, and purifying our air. 

We in Congress must recognize the impor- 
tant policy implications of this significant plant 
study. If Congress superimposes clearcutting 
and similar harvest practices in our forests 
and public lands and permits replanting of lim- 
ited species, the forests will lose their biodiver- 
sity and our forest ecosystems will become 
less and less productive. The current morato- 
rium on the listing of new species under the 
Endangered Species Act could have a further 
devastating effect on available biodiversity, 
and ecosystems will become less durable and 
productive. Those policy actions, which dis- 
regard science, could have severe con- 
sequences for us and future generations. We 
need to follow good science and stewardship 
today for tomorrow. 

| am including with this statement a copy of 
a recent article printed in the Minneapolis Star 
Tribune describing Dr. Tilman’s research and 
its implications. | urge all my colleagues to 
read this informative article. 

From the Minneapolis Star Tribune] 
BIODIVERSITY IS ROOT OF ENVIRONMENTAL 
GROWTH 
(By Tom Meersman) 

University of Minnesota ecologist David 
Tilman just keeps growing things. And he 
just keeps learning more about the inner 
workings of nature in the process. 

His latest findings, published today in the 
international scientific journal Nature, indi- 
cate that growing a variety of plants and 
grasses in a given area is much better for the 
environment than having only a few species. 

While prevailing wisdom might dictate 
that one or two types of plants in an area 
would thrive because of minimal competi- 
tion, Tilman’s research shows the opposite: 
Different plants don’t compete so much as 
they complement each another and function 
as a community. 

Tilman has been studying native Min- 
nesota grasslands for the past 13 years on 
university land at the Cedar Creek Natural 
History Area near Bethel, about 35 miles 
north of the Twin Cities. It’s one of 18 sites 
in the nation where scientists conduct long- 
term ecological research. 

In his latest study, Tilman worked with 
botanist David Wedin, of the University of 
Toronto, and Johannes Knops, an adjunct 
faculty member in ecology at the University 
of Minnesota. 

In 1994 the researchers and their summer 
interns planted 147 plots, each 3 meters 
square, with one, two, four, six, eight, 12 or 
24 different prairie plants, chosen randomly 
from a pool of 24 species. The plots had ho- 
mogeneous soils, were watered equally and 
were weeded from elevated boardwalks at 
regular intervals. Last summer the team 
measured how productive the plants were in 
various plots and what had happened to the 
soil chemistry. 

The results, Tilman said, show that plots 
that are more diverse can hold more of the 
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nutrients and sustain the fertility of the 
solls.“ Plots that had few species were not as 
productive, he said, and their soil lost impor- 
tant nutrients. 

What this means, he said, is that diver- 
sity—having a large number of different 
plants—is critical to maintaining environ- 
mental quality. “It strongly suggests that 
we could have more productive forests and 
grasslands if, for example, forests weren’t 
cut and replanted with just one species,” 
Tilman said. 

One of the reasons why diversity is impor- 
tant, Tilman said, is because different plants 
have particular niches in the ecosystem. 
They capture nutrients at different times of 
the growing season, they have different 
kinds of root systems, and they bloom and 
mature at different stages. 

In turn, that produces a true community of 
plants that is productive, efficient and able 
to withstand extreme weather and other nat- 
ural stresses, Tilman said. Two years ago he 
showed, in a different experiment at Cedar 
Creek, that species-rich grasslands were able 
to recover more rapidly from drought than 
species-poor plots. 

On a regional and even global scale, 
Tilman said, ecosystems must be diverse if 
we expect them to continue filtering water, 
producing food, decomposing waste, enrich- 
ing soil and purifying air. 

“If we simplify nature by destroying habi- 
tat or by subdividing land into little frag- 
ments, we lose these species. We lost what 
they’re best at doing in the ecosystem, and 
it shows through a loss of productivity,” he 
said. 

Samual McNaughton, an ecology professor 
at Syracuse University, said Tilman’s work 
is particularly significant. “Many authori- 
tative people say the Earth is now going 
through this ‘extinction spasm’ because of 
man’s activities,” he said, and people are 
asking what is going to happen to the func- 
tioning of the biosphere. 

“One of the important questions is: ‘Do 
species matter?“ McNaughton said. 
“Tilman's work shows that the number of 
species does matter. And if the way eco- 
systems function is tied to biodiversity, we 
need to know it.” 


————— 


TRIBUTE TO OUR NATION’S 
JEWISH WAR VETERANS 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 13, 1996 


Mr. SCHUMER. Mr. Speaker, | rise today to 
salute America’s Jewish war veterans as they 
celebrate their 100th anniversary. As one of 
our Nation’s oldest and most active veterans 
organizations, the Jewish War Veterans have 
served our country with honor and distinction. 
We certainly owe them our praise and ac- 
knowledgment for their bravery and patriotism 
as they gather to celebrate this most signifi- 
cant event. 

| have always admired our Jewish veterans 
for fearlessly guarding the interests of our 
great Nation and defending democratic prin- 
ciples worldwide. Thousands of Jewish-Amer- 
ican service men and women have risked their 
lives for the sake of freedom and stability in 
foreign lands. Not only have they fought 
bravely, but they have also tended to the sick, 
hopeless, and disabled in hospitals and clin- 
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ics. Their leadership has been instrumental in 
guiding our country in times of strife. Ameri- 
ca’s Jewish veterans have certainly done 
much to improve the lives of people every- 
where and will continue to do so in times 
ahead. 

| urge all my colleagues to join me in salut- 
ing this important group as they celebrate their 
100th anniversary. | wish them continued 
peace, good health, and success in all of their 
future endeavors. 


IN HONOR OF DR. MICHAEL 
DEBAKEY 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. BENTSEN. Mr. Speaker, | want to com- 
mend Dr. Michael DeBakey of Houston for his 
induction into the Health Care Hall of Fame on 
March 10, 1996. | am proud to represent Dr. 
DeBakey, who is director of the DeBakey 
Heart Center at Methodist Hospital in Houston 
and chancellor emeritus of the Baylor College 
of Medicine, also in Houston. 

Dr. DeBakey first emerged as a medical leg- 
end in 1964 when he performed the first suc- 
cessful coronary bypass surgery. However, 
this distinguished achievement is just one of 
the many remarkable achievements during Dr. 
DeBakey’s career. 

Through six decades of research, Dr. 
DeBakey has fought the most indiscriminate of 
killers: heart disease. He has operated on pa- 
tients from international statesmen to indigent 
people for whom he donated his services. The 
doctor's patients have traveled from more than 
80 countries to be healed by his expertise. All 
told, his talent has mended more than 80,000 
human hearts. 

Dr. DeBakey is a perfectionist for whom a 
17- to 18-hour day is typical. The doctor’s 
medical expertise as well as these extremely 
long days have led to more than 40 pres- 
tigious medical awards. 

Dr. DeBakey’s career truly has been medi- 
cal history in the making. Back in 1932, while 
still in Tulane Medical School, he developed 
the roller pump, an instrument that became 
the pumping system for the open-heart sur- 
gery used around the world. Following serv- 
ices as a surgical consultant to the U.S. Army 
Surgeon General during World War Il, he re- 
turned to Tulane as an assistant professor of 
surgery. 

In 1948, he was selected chairman of the 
newly formed department of surgery at Baylor. 
When Dr. DeBakey first arrived, Baylor did not 
have an affiliated hospital so he suggested 
that Harris County’s public hospital, Jefferson 
Davis Hospital, serve as Baylor's teaching 
hospital. It was at Jefferson Davis Hospital 
that Dr. DeBakey performed the first abdomi- 
nal aortic aneurysm replacement in the United 
States and the first heart valve replacement in 
Houston. In 1952, Dr. DeBakey again made 
history by developing the first Dacron artificial 
grafts that would later serve as replacements 
for diseased arteries. One year later, he per- 
formed the first successful endarterectomy; a 
procedure in which the lesion is peeled away 
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from an artery wall. This treatment helped re- 
duce a major cause of strokes. 


Before long, Houston was home to the 
world’s largest cardiovascular center in terms 
of heart surgeries performed. 


Dr. DeBakey has played a role in nearly 
every aspect of health care. He has been an 
adviser to almost every President and was in- 
fluential in some of the most important mile- 
stones of health policy. He was instrumental in 
establishing the National Library of Medicine, 
mobile army surgical hospitals [MASH], and 
the Department of Veterans Affairs hospital 
system. 

The Greater Houston area is proud of Dr. 
DeBakey’s accomplishments and grateful for 
all that he has contributed to our community. 
That gratitude is shared by millions of people 
around the world who have benefited either 
personally from his medical care or from prod- 
ucts and knowledge derived from his medical 
research. Dr. Michael DeBakey has improved 
all of our lives. 


TRIBUTE TO WILLIAM J. FLYNN 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. MANTON. Mr. Speaker, | rise today to 
pay tribute to the 1996 grand marshal of the 
New York City St. Patrick's Day Parade, Wil- 
liam J. Flynn, chairman of the board of Mutual 
of America Life Insurance Co. 


The New York City St. Patrick’s Day Parade 
is the oldest and largest parade in the history 
of New York. This year, the parade will be led 
by Grand Marshal William J. Flynn, a remark- 
able business leader and philanthropist who 
has excelled in all of his undertakings. 


Mr. Flynn is a leader in this church, the 
business community and the peace movement 
in Northern Ireland. He has served as a sig- 
nificant architect of the peace process in 
Northern Ireland, and is steadfast in his com- 
mitment to a just and lasting peace in all of 
Ireland. 


Mr. Speaker, William Flynn is also an active 
leader and participant in numerous church, 
charitable, political, and social organizations. 
Mr. Flynn answers to the title of husband, fa- 
ther, grandfather, chairman, president, Knight 
of Malta and now grand marshal. But perhaps 
the most fitting and worthy title for William J. 
Flynn is that of peacemaker. 


Scripture tells us that “Blessed are the 
peacemakers, for they shall be called the sons 
of God.” William J. Flynn is truly a peace- 
maker. 


Mr. Speaker, | am proud to recognize the 
achievements of William J. Flynn, and | ask 
my colleagues to join me in honoring him as 
we prepare to celebrate the feast of Saint Pat- 
rick, the patron saint of Ireland. 


March 13, 1996 
DO NOT IMPERIL OUR CHILDREN’S 
FUTURE 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. MARTINEZ. Mr. Speaker, | rise to pro- 
test the new majority’s plans for education. 
The appropriations legislation put forth before 
the House last week would make the largest 
cut in education in our history. My home State 
of California stands to lose almost $400 mil- 
lion. Programs that serve the neediest children 
were not even spared. A large share of the cut 
in funding for California—$122.3 million—is a 
reduction in education for disadvantaged chil- 
dren. Both the safe and drug-free schools and 
bilingual education programs are cut by 60 
percent. 

Members on the other side of the aisle 
argue that we must balance our budget for the 
future of our children and our children's chil- 
dren. However, how can we guarantee them 
any future if we cut education to do this? This 
is not just talk from a politician trying to save 
a bureaucracy, as some alleged that my col- 
leagues were doing during debate last Thurs- 
day. Students, parents, educators, and local 
school officials have called upon us to protect 
the Federal investment in education and our 
children. 

Dr. Gary Rapkin, superintendent of the 
Mountain View School district in El Monte as- 
serted that: 

Federal education programs are strongly 
supported by the very people responsible for 
implementing local control, including school 
board members, school administrators, 
teachers, and other education employees, 
parents, and students. The loss of these funds 
cannot be easily replaced, either by local tax 
increases, tuition increases or private ef- 
forts. Please support America’s students by 
opposing cuts in Federal education programs 
and providing students and schools the re- 
sources they need to extend educational and 
economic opportunity to every American. 

Miss Clyle J. Alt, president of the 
Montebello Teachers Association, recently 
stated: 

Cuts that hurt education, and therefore 
children are misguided. The budget should 
not be balanced on the backs of children. I 
urge you to oppose any proposal, whether 
regular appropriations or continuing resolu- 
br that would cut education in fiscal year 
1996. 

Dr. Terry J. Larsen, the K-12 special 
projects coordinator for the Alhambra School 
district, wrote: 

I understand that education is facing a cut 
of $3 billion or 20 percent—the largest in his- 
tory. That is unacceptable. A strong edu- 
cational system is the backbone of a strong 
nation. These cuts must not stand. 

Mr. Ronald W. Johnson, the director of fi- 
nancial aid at UCLA, attested that: 

In this era of increased technology, that 
will usher in the new millennium, the edu- 
cational preparation for our precollege youth 
must be supported as a critical funding pri- 
ority. The inappropriateness of funding re- 
ductions to elementary and secondary 
schools is exacerbated by the dramatic in- 
creases in expenditures for prisons in many 
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States across the Nation. The cost for incar- 
cerating one felon is approximately $23,000 a 
year. It is inexcusable that such expendi- 
tures would be considered a priority, rather 
than the proactive investment to K-12 edu- 
cation, higher education, health care sys- 
tems, and human resource systems. Your 
continued support for educational funding 
will provide economic opportunity and inclu- 
sive participation in our society, which is vi- 
tally important to our national interest. 


Finally, | am including in the RECORD this 
resolution adopted by the Los Angeles City 
Board of Education last December. It ex- 
presses the board’s “opposition to reductions 
in Federal education assistance” and, | be- 
lieve graphically illustrates the impact that pro- 
posed education appropriations will have on 
one of the largest school districts in the Na- 
tion. 

| urge my colleagues to heed their con- 
sciences and do what is right for America’s 
children. 


OPPOSITION TO REDUCTIONS IN FEDERAL 
EDUCATION ASSISTANCE 


(Adopted by the Los Angeles City Board of 
Education, December 4, 1995) 

Whereas, The United States Congress is 
cutting Federal support for local education 
programs in an unprecedented manner, with 
the deepest reductions affecting California 
schools; 

Whereas, These cuts may result in the Los 
Angeles Unified School District (LAUSD) 
losing over $72 million in assistance for dis- 
advantaged students, the single largest cut 
in funding to Los Angeles schools since Fed- 
eral support for education began 30 years 
ago; 

Whereas, The poverty rate among students 
in LAUSD averages about 60 percent and 
Title I, a Federal program which helps low- 
income students learn basic reading and 
math skills, may be cut in Los Angeles by 
over $24 million; 

Whereas, 57 percent of students who attend 
LAUSD schools speak English as a second 
language, and Federal assistance to help stu- 
dents learn English may be cut by the Con- 
gress by $104 million nationwide; and 

Whereas, Additional cuts to Federal pro- 
grams which help reduce drug abuse and 
dropout rates, prevent violence in schools, 
and help provide students with vocational 
skills have already been made by the House 
of Representatives: Now, therefore, be it 

Resolved, That the Board of Education of 
the City of Los Angeles oppose Federal cuts 
in education assistance, and urge our Con- 
gressional delegation to vote against any 
education reductions; and be it 

Resolved further, That the Board urge the 
President of the United States to oppose 
these cuts and veto any legislation that re- 
duces the Federal government's obligation to 
provide education assistance to the coun- 
try’s neediest students. 


IN HONOR OF JEFFREY WHARFF 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 13, 1996 

Mr. KILDEE. Mr. Speaker, | rise today be- 
fore my colleagues in the U.S. House of Rep- 


resentatives to pay tribute to a student of out- 
standing academic achievement, Jeffrey 
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Wharff. It is my deepest pleasure to bring to 
your attention good news. Mr. Jeffrey Craig 
Wharff of Rochester Hills, MI, was conferred 
the honor of a Doctorate of Philosophy in the 
discipline of economics by The American Uni- 
versity on January 28, 1996. 

Mr. Wharff graduated from Rochester 
Adams High School in 1980. He then went on 
to attend Oakland Community College in Au- 
burn Hills, Mi. After four semesters he, en- 
couraged by his success, applied and earned 
entrance to the American University in Wash- 
ington, DC. Immediately, Jeffrey found his in- 
tellectual passion for economics. Following 
completion of his undergraduate degree in 
1987, he swiftly earned his Masters of Arts 
and has now demonstrated his devotion to the 
field with a Ph.D. 

On behalf of his parents, Mr. and Mrs. 
Donovan Whartf of Rochester Hills, Ml; broth- 
er Bradley Wharff of Rochester Hills, MI, wife 
Terri; James Lambert and Mary Matson, his 
close friends; and Uncle and Aunt, Dr. and 
Mrs. Robert Richard of Bloomfield Hills, MI, | 
am pleased to convey their pride and deepest 
contentment of his outstanding achievement. 

We must commend not only Jeffrey’s private 
endeavor but, also, those Michigan educators, 
elementary through post-secondary, for their 
interest and commitment which shaped a 
bright young mind into perpetual curiosity and 
tenacity of purpose, and provided him with the 
foundation to find delight in the complex. His 
accomplishment is a testament to their suc- 
cess and the success of the public educational 
system. 

Mr. Speaker, it is indeed an honor and 
pleasure for me to rise today to pay tribute to 
this outstanding student. | know that Jeffrey 
Wharff will pursue his interests with the same 
zeal as he did his academic achievements. | 
wish him well in his future endeavors. 


TRIBUTE TO ROBERTA CALVERT 
HEYER 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 13, 1996 


Mr. FILNER. Mr. Speaker, and colleagues, | 
rise today to honor a great friend and commu- 
nity leader who passed away recently—Ro- 
berta Calvert Heyer. 

Roberta Heyer was an accomplished paint- 
er, landscape artist, educator, civil rights activ- 
ist, and civic leader. 

A San Diego State University graduate with 
a master of arts degree in art history, Roberta 
taught elementary school in the 1950's, and 
art history at Cuyamaca and Mesa Community 
Colleges from 1976 to 1989. Her knowledge 
and expertise in art and historical architecture 
led to her appointment to the Old Town 
Planned District Review Board, where she 
served for 5 years. 

A resident of the Encanto community since 
1958, Roberta organized workshops at her 
neighborhood school, Encanto Elementary 
School, to provide art education to students. 

In the 1960's, Roberta served as vice presi- 
dent of the local Citizens for Racial Equality. 
Her work in establishing human relations pro- 
grams in San Diego schools to foster racial 
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harmony and understanding was recognized 
by an appointment as the city of San Diego's 
representative to the County Human Relations 
Commission. 

Roberta won the respect and admiration of 
her friends, family, and community for her 
sense of humor, her community involvement, 
and her dedication to our democratic prin- 
ciples and values. 

In this lifetime, we come across a small 
number of special people—those who touch 
our minds, hearts, and souls with their activ- 
ism, optimism, and dedication to making ev- 
eryone’s life richer. Roberta was one of those 
chosen few. My thoughts and prayers go out 
to her husband, Warren, and her family, 
friends, and the community. This world needs 
more people like Roberta Calvert Heyer—she 
will be missed. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
March 14, 1996, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 15 
9:30 a.m. 
Armed Services 
Airland Forces Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Department of Defense, focus- 
ing on tactical aviation programs. 
SR-222 
Labor and Human Resources 
To hold hearings on S. 581, to repeal 
those provisions of Federal law that re- 
quire employees to pay union dues or 
fees as a condition of employment. 
SD~430 
10:00 a.m. 
Armed Services 
Acquisition and Technology Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Department of Defense and the 
future years defense plan, focusing on 
emerging battlefield concepts for the 
2lst century and the implications of 
these concepts for technology invest- 
ment decisions. 
SR-232A 
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MARCH 19 


9:00 a.m. 
Armed Services 
SeaPower Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Department of Defense and the 
future years defense program, focusing 
on the Department of the Navy expedi- 
tionary warfare programs. 
SR-232A 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on activities 
of the Federal Communications Com- 
mission. 
SR-253 
10:00 a.m. 
Armed Services 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Department of Defense and the 
future years defense program, focusing 
on the unified commands military 
Strategies and operational require- 
ments. 
SR-222 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the asset 
forfeiture program, focusing on issues 
relating to the Bicycle Club Casino. 
SD-342 
Judiciary 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Hate Crimes Statistic Act. 
SD-226 
2:30 p.m. 
Environment and Public Works 
To hold hearings to examine comparative 
risk assessment. 
SD-406 


MARCH 20 


9:30 a.m. 
Armed Services 
Acquisition and Technology Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense plan, focusing 
on technology base programs. 
SR-232A 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 
SD-342 
Labor and Human Resources 
Business meeting, to mark up S. 1578, In- 
dividuals With Disabilities Education 
Act, H.R. 849, Age Discrimination in 
Employment Amendments, and pro- 
posed legislation authorizing funds for 
the Older Americans Act. 
80-430 


Rules and Administration 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Congressional Research Service. 
SR-301 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for the De- 
partment of Defense, focusing on the 
ballistic missile defense program. 
SD-192 
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Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for foreign 
assistance programs. 
SD-138 
Armed Services 
Personnel Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1997 for the 
Department of Defense and the future 
years defense plan, focusing on man- 
power, personnel, and compensation 
programs. 
SR-222 


Budget 
To hold hearings on the President's fiscal 
year 1997 budget proposals. 


Veterans’ Affairs 
To resume hearings to examine the re- 
form of health care priorities. 


SD-608 


SR-418 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1077, to authorize 
research, development, and demonstra- 
tion of hydrogen as an energy carrier, 
S. 1153, to authorize research, develop- 
ment, and demonstration of hydrogen 
as an energy carrier, and a demonstra- 
tion-commercialization project which 
produces hydrogen as an energy source 
produced from solid and complex waste 
for on-site use fuel cells, and H.R. 655, 
to authorize the hydrogen research, de- 
velopment, and demonstration pro- 
grams of the Department of Energy. 
SD-366 


MARCH 21 


9:30 a.m. 
Energy and Natural Resources 

Parks, Historic Preservation and Recre- 

ation Subcommittee 
To hold hearings on S. 305, to establish 
the Shenandoah Valley National Bat- 
tlefields and Commission in the Com- 
monwealth of Virginia, H.R. 1091, to 
improve the National Park System in 
the Commonwealth of Virginia, S. 1225, 
to require the Secretary of the Interior 
to conduct an inventory of historic 
sites, buildings, and artifacts in the 
Champlain Valley and the upper Hud- 
son River Valley, including the Lake 
George area, S. 1226, to require the Sec- 
retary of the Interior to prepare a 
study of battlefields of the Revolution- 
ary War and the War of 1812, and to es- 
tablish an American Battlefield Pro- 
tection Program, and S.J. Res. 42, des- 
ignating the Civil War Center at Lou- 
isiana State University as the United 
States Civil War Center, making the 
center the flagship institution for plan- 
ning the sesquicentennial commemora- 

tion of the Civil War. 
SD-366 


10:30 a.m. 
Small Business 
To hold hearings on HUBZones: Revital- 
izing inner cities and rural America. 
SR-428A 
2:00 p.m. 
Energy and Natural Resources 
To hold hearings on S. 1605, to amend the 
Energy Policy and Conservation Act to 
manage the Strategic Petroleum Re- 
serve more effectively. 
SD-366 
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MARCH 26 
2:00 p.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings on the proposed budget 
request for fiscal year 1997 for the Na- 
tional Aeronautics and Space Adminis- 
tration (NASA), and to examine recent 
developments in the Space Station pro- 


gram 
SR-253 


MARCH 27 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine Spectrum's 


use and management. 
SR-253 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 

SD-342 


Rules and Administration 
To hold hearings to review certain issues 
with regard to the Government Print- 
ing Office. 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
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view the legislative recommendations 
of the Veterans of World War I, 
AMVETS, the American Ex-Prisoners 
of War, the Vietnam Veterans of Amer- 
ica, and the Military Order of the Pur- 


ple Heart. 
345 Cannon Building 
MARCH 28 
9:00 a.m. 
Indian Affairs 


To hold oversight hearings on the recent 
settlement and accommodation agree- 
ments concerning the Navajo and Hopi 
land dispute. 

SR-485 


APRIL 17 


9:30 a.m. 
Rules and Administration 

To resume hearings on proposals to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate primary and 
general election campaigns, to limit 
contributions by multicandidate politi- 
cal committees, and to reform the fi- 
nancing of Federal elections and Sen- 

ate campaigns. 
SR-301 
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APRIL 18 


9:30 a.m. 
Commerce, Science, and Transportation 
To resume hearings to examine Spec- 
trum's use and management. 
SR-253 


MAY 1 


9:30 a.m. 
Rules and Administration 
To resume hearings on issues with regard 
to the Government Printing Office. 
SR-301 


SEPTEMBER 17 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 


of the American Legion. 
335 Cannon Building 
POSTPONEMENTS 
MARCH 14 
9:30 a.m. 


Labor and Human Resources 
Business meeting, to mark up S. 1477, to 
improve the Federal regulation of food, 
drugs, devices, and biological products. 
SH-216 
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HOUSE OF REPRESENTATIVES—Thursday, March 14, 1996 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. FOLEY]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 14, 1996. 

I hereby designate the Honorable MARK 
FOLEY to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


———— 
PRAYER 


The Reverend Daniel J. Maher, Basil- 
ica of the National Shrine of the Im- 
maculate Conception, Washington, DC, 
offered the following prayer: 

Good and gracious God, we thank 
You for the many blessings You have 
poured out upon our Nation. As we 
praise You for Your wondrous works, 
we thank You too for raising up those 
assembled here who are servants of 
Your people and for calling them to be 
instruments of Your will for our land. 
Help them to bear gracefully this man- 
tle of responsibility placed upon them. 
Inspire their deliberations this day, 
that they may more perfectly fulfill 
the sacred trust that both You and we, 
the people, have bestowed upon them. 
Bless our Nation through them and 
help them to live in the spirits of unity 
and peace that we hope their endeavors 
will assure for all the people of this Re- 
public. We ask all these things in Your 
holy name. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. LUCAS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LUCAS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, further proceed- 
ings on this question are postponed. 

The point of no quorum is considered 
withdrawn. 


—— 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Colorado [Mr. HEFLEY] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. HEFLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
with amendments a bill of the House of 
the following title: 

H.R. 2854. An act to modify the operation 
of certain agricultural programs. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2854) “An act to modify 
the operation of certain agricultural 
programs,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. LUGAR, Mr. DOLE, Mr. HELMS, Mr. 
COCHRAN, Mr. MCCONNELL, Mr. CRAIG, 
Mr. LEAHY, Mr. PRYOR, Mr. HEFLIN, Mr. 
HARKIN, and Mr. CONRAD, to be the con- 
ferees on the part of the Senate. 


——— ]| 


TIME TO REIN IN SPENDING, AND 
HAVE LIMITED AND EFFECTIVE 
GOVERNMENT 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, $8 bil- 
lion. Inside the Beltway here, in this 
land of bureaucracy in the District of 
Columbia, $8 billion may not seem like 
a lot of money, but, Mr. Speaker, to 
the people of the Sixth District of Ari- 
zona, and I would say to people nation- 
wide, $8 billion is a whole lot of money, 
especially when those $8 billion, Mr. 
Speaker, are going to come out of the 
pockets of the American people. 

The fact is, Mr. Speaker, we have to 
have limited and effective government. 
Yet, the gentleman at the other end of 
Pennsylvania Avenue has the same old 
answer to the question. He talks about 
the days of big government being over. 


Yet, he wants to fund $8 billion of addi- 
tional ineffective Washington pro- 


grams. 

Mr. Speaker, when I return to the 
Sixth District of Arizona, no one runs 
up to me and says Please, Congress- 
man, take more and more of my money 
for ineffective government programs.”’ 
They say the time has come to rein in 
spending and have a limited and effec- 
tive government. 


EFFECTIVE EDUCATION PRO- 
GRAMS WILL SUFFER UNDER 
EXTREME REPUBLICAN BUDGET 
CUTS 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, it is great to follow my col- 
league, the gentleman from Arizona, 
when he talks about ineffective govern- 
ment programs. Last week I had an op- 
portunity to attend an honor society 
induction at Marshall Middle School in 
North Side Houston. Over 50 hard- 
working, very bright young Americans 
were inducted into the National Honor 
Society, and it was a moving cere- 
mony. It illustrated the success of pub- 
lic education. 

Mr. Speaker, this school and its feed- 
er elementary schools stand to lose 
teachers, face larger school classes, and 
would be denied extra help in reading 
and writing if the majority Repub- 
licans continue to insist on their ex- 
treme education cuts. Even though the 
U.S. Senate voted overwhelmingly to 
restore vital funding in education and 
job training, the House Republicans are 
still wedded to their bill that makes se- 
rious cutbacks in education. 

Mr. Speaker, let me point out that 
chart that is a layoff notice to the 
teachers and local school students. 
Schools are now making their budgets 
for next year. That layoff notice will 
say, “I regret to inform you because of 
massive Federal budget cuts we are 
going to cut education funding in your 
district,” so teachers will be laid off 
and class size will be higher. 

Mr. Speaker, let us stop these ex- 
treme budget cuts. 


SECRETARY O’LEARY GETS 
PORKER OF THE WEEK AWARD 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the 
Washington Times reports this morn- 
ing that energy Secretary Hazel 
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O’Leary has spent $3.4 million to send 
17,000 DOE employees to a self-help 
workshop called Seven Habits which is 
based on the book by time-manage- 
ment guru Steven Covey. 

The 4-day workshops were run by 285 
Energy Department Seven Habits 
facilitators and are designed to help 
DOE employees cope with the chaos of 
change. 

Last month, this same Department 
furloughed 2,700 of its employees— 
without pay—due to budget shortfalls. 

It is reported that Secretary O’Leary 
rejected advice to cut from the train- 
ing and travel budgets to avoid the fur- 
loughs. 

Perhaps it would be more advisable 
to send Secretary O’Leary to a money 
management workshop. 

One of Steven Coveys seven habits is 
to be proactive. Perhaps the President 
should be proactive and dump Sec- 
retary O'Leary. 

Secretary O’Leary gets my Porker of 
the Week Award this week. 


THE NRA BACKS GUTTING 
ANTITERRORISM BILL 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute.) 

Mr. SCHUMER. Mr. Speaker, the vio- 
lent terrorist group Hamas found a new 
friend yesterday, the NRA, the Na- 
tional Rifle Association. Yesterday the 
House went toe-to-toe with this violent 
terrorist group in our debate over the 
antiterrorism bill. It was not a fair 
fight, and Hamas won. It was not a fair 
fight because the fix was in. The Na- 
tional Rifle Association and its allies 
jumped into the ring. 

Once again, Mr. Speaker, the gen- 
tleman from Georgia, NEWT GINGRICH, 
and the Republican leadership bowed to 
the narrow demands of the NRA and 
the Republican party’s extreme right 
wing. By the time they had done their 
work, the terrorism bill was evis- 
cerated. Make no mistake, America, 
the bill is on life support. It will take 
a miracle to keep it alive. That will 
make our law enforcement officials’ 
fight against the growing threat of ter- 
rorism harder. 

By gutting the terrorism bill, the 
NRA allows tens of thousands of dol- 
lars and other support to continue 
flowing from this country into the cof- 
fers of groups like Hamas. Those re- 
sources will be used to slaughter scores 
of innocent people. Shame, Mr. Speak- 
er. Shame. 


FIFTH ANNIVERSARY OF PERSIAN 
GULF WAR 


(Mr. LUCAS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUCAS. Mr. Speaker, 5 years 
after the Persian Gulf war our Nation 
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still imports over 9 million barrels of 
oil a day. What’s worse—oil imports 
have hurt domestic production and 
taken away U.S. jobs. We've lost over 
500,000 American jobs since the early 
1980’s because of oil imports. 

Our Nation’s growing reliance on for- 
eign oil is not just an issue that affects 
the oil patch—it’s something that ev- 
eryone should be concerned about. 

If we want to lessen our reliance on 
oil imports, then we need to take steps 
to stimulate production of oil and gas 
right here in the United States. In 
order to boost production, we need to 
look at reducing unnecessary regula- 
tions that cripple U.S. production. 

There are indeed, Mr. Speaker, many 
alternatives to oil dependency. Educat- 
ing people about those alternatives will 
be a key to a stronger American oil 
and gas industry. 


WE NEED THE TRUTH ABOUT PAN 
AM 103 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, while 
Congress debates terrorism, the bomb- 
ing of Pan American flight 103 is still a 
controversy. The Justice Department 
says the Libyans did it, and they in- 
dicted two Libyans who are still in jail 
over in Libya. Meanwhile, intelligence 
experts around the world disagree. 
They say these two Libyans were 
mules and runners who were incapable 
of masterminding and destroying Pan 
American flight 103. I agree. I say if 
Qadhafi has responsible for the down- 
ing of Pan American flight 103, these 
two Libyans would have already 
choked on a chicken bone and would 
have met their maker by now. 

I think Congress deserves the truth. I 
think the families of the victims of 103 
deserve the truth. I think the CIA and 
the Justice Department are withhold- 
ing the truth. If Congress is going to 
stop terrorism, Congress should get the 
truth. Passing laws, in and of itself, 
will not stop terrorism. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
chair will recognize out of order the 
gentleman from California [Mr. Dor- 
NAN] to welcome the guest chaplain. 
The time will not count against the 1- 
minutes. 


WELCOME TO THE REVEREND 
DANIEL J. MAHER 

(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Mr. Speaker, what an 
honor to rise today for our Chaplain, 
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who just gave such a beautiful invoca- 
tion, our Chaplain for the day, Father 
Daniel Joseph Maher. He was born Feb- 
ruary 1, 1965, in Newport News, VA, 
raised throughout childhood in the city 
of Hampton, VA; a graduate of the Col- 
lege of William and Mary in Williams- 
burg with a BBA degree in 1986. 

Father received his Masters of Divin- 
ity degree summa cum laude from St. 
Charles Borromeo Seminary in Phila- 
delphia in 1990. He was ordained to the 
Roman Catholic priesthood in May 1991 
for the diocese of Arlington, VA. Fa- 
ther served for 4 years as associate pas- 
tor of St. Leo the Great Church in 
Fairfax, VA, where I have seen him 
many times upon the beautiful altar 
there; concurrently served 4 years as a 
notary for the tribunal of the diocese 
of Arlington. 

Father currently is associate rector 
of the Basilica of the National Shrine 
of the Immaculate Conception here in 
Washington, DC, the seventh largest 
house of worship in the world. He has 
charge of all the worship services con- 
ducted at the Basilica. 

Thank you, Father, for giving us 
such stirring words this morning. 


CUTTING BACK EDUCATION IS BAD 
BUSINESS 

(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, here we go 
again today, another temporary spend- 
ing bill, or CR, continuing resolution, 
as it is known. The Republican leader- 
ship promised to run Congress like a 
business. What kind of business can op- 
erate this way, where it is now in the 
sixth month of its budget year, the 1996 
year, but still has not passed a final 
1996 budget, and is now holding hear- 
ings on the 1997 budget? 

Mr. Speaker, this is the 10th tem- 
porary spending bill this year. This one 
is for a week. We are not sure what is 
next, perhaps a day, perhaps 3 hours. 
Maybe just run the Government from 
lunchtime to quitting time and then 
vote again. 

Mr. Speaker, whether it is 1 month or 
1 hour, the fact is this temporary 
spending bill continues an already ex- 
treme message: stiff cuts in vital edu- 
cation programs. In West Virginia, it 
means 226 teachers and 90 aides laid off 
in 2 weeks. It is going to mean 6,500 
students next year that will not be able 
to take advantage of the vital title I 
program. Cutting back education? 
What kind of business is this? 


THE BUDGET DOES MAINTAIN 
EDUCATION 
(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute.) 
Mrs. KELLY. Mr. Speaker, my head 
tells me to balance the budget but my 
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heart tells me to do it compas- 
sionately. Despite all the rhetoric that 
we have heard over the past week, the 
budget policies we have been fighting 
for maintain the Federal commitment 
to our children. 

Over the past year, I have had the 
pleasure to visit schools and child care 
facilities all over my district. Visits to 
the John Jay High School, the Fox 
Lane Middle School, the Poughkeepsie 
Magnet Schools, the Hawthorne Cedar- 
Knolls School, and the Katonah Coun- 
try Children’s Center, just to name a 
few, underscore the importance of our 
efforts to support all aspects of edu- 
cation and child care. 

My colleagues on the other side of 
the aisle want all of us to believe that 
we are gutting education, that we are 
imposing inappropriate cuts to pro- 
grams which serve our children. Mr. 
Speaker, I have to ask, how compas- 
sionate is it to continue to tax and 
spend, policies that have left our chil- 
dren a legacy of debt? How compas- 
sionate is it to pump millions of dollars 
into hundreds of programs of education 
that may actually not work? Compas- 
sion is not necessarily measured in dol- 
lars and cents, but the manner in 
which we spend those dollars. It is im- 
portant. I think this institution may 
have forgotten that fact. 


— — 
o 1015 


GOOD LUCK TO SAN JOSE STATE 
AND SANTA CLARA IN NCAA 
TOURNAMENT 


(Ms. LOFGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. LOFGREN. Mr. Speaker, today is 
the first day of March Madness, the 
NCAA Basketball Tournament, and I 
am proud to announce that two local 
teams from Santa Clara County are 
participating in this event: San Jose 
State University, which will face off 
against Kentucky in about an hour, 
and my law school alma mater, Santa 
Clara University, which will take on 
Maryland tomorrow. I share the excite- 
ment of all the students from these 
schools, and I congratulate the team 
coaches, Stan Morrison and Dick 
Davey. 

I want to take this opportunity, 
while the national spotlight is focused 
on our college athletes, to point out 
that some of these basketball players, 
and many more of their fans, rely on 
Federal loans to attend school. The 
omnibus appropriations bill that just 
passed the Congress reduces student 
aid, including Pell grants and Perkins 
loans, by yet another 13 percent, rais- 
ing costs for thousands of students in 
California, and precluding others from 
even attending college. 

Mr. Speaker, I needed help to go to 
college, and I know that students 
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today need it even more. I also know 
that this country needs educated em- 
ployees to compete in the global mar- 
ketplace. Many Members are rooting 
for their teams this weekend; I urge 
them to support the schools that 
produce these teams as well. Go Spar- 
tans. Go Broncos. 


WORKING TO KEEP GOVERNMENT 
RUNNING AND TO PRODUCE A 
BALANCED BUDGET 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, the 1996 
Presidential campaign games are in 
full swing. While the Republicans con- 
tinue to work toward a balanced budg- 
et to fulfill last year’s promise, the 
President wants Congress to spend an 
additional $8 billion on a host of Fed- 
eral programs. Most of these programs 
are to appease his liberal constituents 
in order to shore up his tax-and-spend 
liberal base. 

The President has requested $2 mil- 
lion for the Ounce of Prevention Coun- 
cil. This 2-year-old program has not ad- 
ministered one single grant during its 
existence. 

Mr. Speaker, we will do everything 
we can to keep the Government run- 
ning and to work with the President to 
produce a balanced budget, but we will 
not continue to decorate the national 
budget like a Christmas tree with the 
President’s pet projects. We will not 
borrow money from our children’s fu- 
ture for this kind of wasteful spending. 


—— 


SPUTTERING CONGRESS TO LEAVE 
TOWN WITH WORK UNDONE 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, this is a 
Congress that operates in spurts, and it 
is sputtering today as its Members 
head home for yet another extended 
weekend with the work of this country 
not done. The reason that that has oc- 
curred, and the reason that this is a 
Congress of near total failure, is that 
we have got a Speaker of the House 
who rejects any meaningful bipartisan- 
ship, and we have a whole lot of Mem- 
bers in the Republican Caucus who 
seem to think that working to achieve 
common ground to solve the real prob- 
lems of working families in this coun- 
try is somehow a sin. 

Who bears the brunt of this failed 
Congress? It is the children of our 
country. It is the 12,000 Texas children 
to whom this Republican leadership 
says, “No Head Start for you. We will 
give you the wrong start,” not the 
Head Start to be advancing within our 
society. It is the same Republican lead- 
ership that says to over 2,000 pre- 
kindergarten students in my home of 
Austin, TX, “You get half the kinder- 


March 14, 1996 


garten that you would otherwise get 
because we are not going to give you 
educational opportunity.” 

We Democrats say more educational 
opportunities. These Republicans say 
more education obstacles. 


0 — 


ECONOMIC GROWTH AT WORST 
POINT IN NATION’S HISTORY 


(Mr. KIM asked and was given per- 


mission to address the House for 1 


minute.) 

Mr. KIM. Mr. Speaker, I keep hearing 
from the White House that our econ- 
omy is booming. I really have trouble 
with this. The folk in my district, none 
of them said our economy is booming. 
They do not feel this. 

The fact is, the economy growth has 
slowed to 1.47 percent a year, the worst 
period of growth in our Nation’s his- 
tory. That is the fact. The average 
family has lost about 1 percent of its 
buying power since Mr. Clinton took 
office. The wages rose at the slowest 
pace in 14 years, and they tell me the 
economy is booming. 

Folks in my district are having dif- 
ficulty right now trying to make ends 
meet and every day they are squeezed 
more and more. They are telling people 
that the economy is booming? I know 
it is election time, but I think we 
should be more honest with the Amer- 
ican people. 


GOP EDUCATION CUTS FORCE 
SCHOOLS TO MAKE TERRIBLE 
CHOICES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
springtime in America’s schoolhouse 
but pink azaleas are not going to be 
sprouting. Instead, pink slips are going 
to be sprouting for America’s teachers. 

When you see what the House Repub- 
licans are doing, every school district 
is going to be forced with the following 
decisions, either fewer teachers and 
larger classes and cancelled drug edu- 
cation programs and cancelled reme- 
dial education programs, or raise local 
taxes. Those are terrible choices. 

Why in the world are the House Re- 
publicans insisting upon sacrificing our 
children’s future upon the altar of defi- 
cit reduction? That is exactly what 
they are doing. They have an altar of 
deficit reduction and they are saying 
we are just going to have to sacrifice 
the children’s future, because there is 
no one who says larger classes, fewer 
teachers, drop drug education, and drop 
remedial education is the progressive 
way to go. 

Let us stand up. We now know who is 
for America’s kids and who is just kid- 
ding. Fight back. 
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UPCOMING PRODUCT LIABILITY 
MEASURE PROMISES FREEDOM 
TO RAW MATERIAL SUPPLIERS 
OF MEDICAL DEVICES 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, thousands 
of Americans even at this moment are 
benefiting from medical devices that 
have saved their lives or improved 
their chances for good health, knee and 
hip joints and brain shunts and pace- 
makers, all sorts of ingenious devices 
that over the years have improved the 
health care capacity of our Nation. 

Yet, they are in danger, these device 
makers, these wonderful people who 
are developing these kinds of 
apparatuses for the improvement of 
health. They are in danger of losing 
their capacity to produce them because 
of suits against the suppliers of the raw 
materials that go into these medical 
devices. 

Next week we are going to take a 
giant step in trying to prevent the 
slowdown of the production of these 
medical devices by putting in with the 
product liability measure that we will 
be considering a safeguard against the 
raw material suppliers, so that they 
will feel free to keep supplying these 
components that make these wonderful 
medical devices. 


CUTS FOR SCHOOLS AND THE 
SUMMER YOUTH PROGRAM 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, $3.3 billion in cuts for our 
schools and major cuts for our teachers 
and for our young children. Then when 
our young children grow up to try and 
have a sense of independence and work 
in the Summer Youth Program, what 
do the Republicans do? They cut it. 

Let me tell Members about a young 
person in my community. At the age of 
2 and shortly after her mother married 
her stepfather, her family was involved 
in a car wreck that left her father per- 
manently disabled. As a result of the 
wreck, this young child was injured so 
severely that she lost her spleen and 
left kidney. Yet she participated in the 
Summer Youth Program. 

She lives at home. She keeps a little 
of her money and the rest of it she 
gives to her family for their needs. The 
family is on SSI. She has worked for 
the Smiley High School, the Texas 
Children’s Hospital. She is trying to 
make a difference in her life. 

There is no Summer Youth Job Pro- 
gram in this budget by the Repub- 
licans, no hope for our youth. No 
schools, no teachers, nothing for our 
young children and nothing for our 
youth. What are we talking about? 
Summer jobs are hope for the future. 
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HISTORIC PROGRESS TOWARD 
PEACE IN IRELAND 


(Mr. KING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. KING. Mr. Speaker, during the 
past 2 years, the people of Ireland have 
made historic progress toward a true 
and lasting peace. I am a cochairman 
of the Ad Hoc Committee for Irish Af- 
fairs, along with the gentleman from 
New York [Mr. GILMAN], the gentleman 
from Massachusetts [Mr. NEAL], and 
the gentleman from New York [Mr. 
MANTON]. 

The Ad Hoc Committee today is 
issuing a statement for St. Patrick’s 
Day. We are urging that all parties to 
this process continue on the path to- 
ward peace. Specifically, we are calling 
upon the Irish Republican Army to im- 
mediately recommence the cease-fire. 
We are calling on the British Govern- 
ment to make every good faith effort 
to answer any questions that parties to 
the conflict have regarding the recent 
communique issued in London. 

We also call for the commencement 
of all party talks by June 10 without 
the imposition of any preconditions by 
the British Government, and we call 
upon the President to continue his pol- 
icy of active and constructive engage- 
ment in the Irish peace process. The 
people of Ireland have come too far to 
allow recent incidents to deter them on 
their path toward peace. 

Mr. Speaker, on a bipartisan note, 
which should characterize this policy 
toward Ireland, I commend the Presi- 
dent for issuing a visa to Gerry Adams 
to enter this country, and I commend 
Ambassador Jean Kennedy Smith for 
standing up to the Anglophiles in the 
State Department. 

Mr. Speaker, I include our committee 
statement for the RECORD, as follows: 
CONGRESSIONAL AD Hoc COMMITTEE ON IRISH 

AFFAIRS, ST. PATRICK’S DAY MESSAGE, 

MARCH 14, 1996 

We, the members of the Congressional Ad 
Hoc Committee on Irish Affairs, ask all 
Americans to join with us in praying for 
peace in Ireland as we celebrate this Saint 
Patrick's Day. 

The people of Ireland have worked too 
hard, and come too far on the road to peace 
to abandon the remarkable progress made in 
the past two years. The people of the United 
States—of Irish descent and otherwise—have 
shared in the joy of the Irish people at the 
significant steps forward just as we share in 
their disappointment and despair at recent 
setbacks. 

To avoid squandering the hard-won gains 
toward a just and lasting peace for all Ire- 
land, the government of the United States 
must remain engaged in the Irish peace proc- 
ess, both as an honest broker and as a guar- 
antor of the equity of that process in ensur- 
ing that the legitimate aspirations of all par- 
ties to the conflict are fully represented. 
With this goal in mind, the Congressional Ad 
Hoc Committee on Irish Affairs: 

Deplores the recent return to violence by 
the Irish Republican Army, and urges the 
IRA to reinstate the ceasefire immediately; 
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Calls on the British government to make 
every good faith effort to provide to all con- 
cerned political parties explicit clarification 
of any provisions of the recent joint commu- 
nique by Prime Minister John Major and 
Taoiseach John Bruton; 

Calls for the commencement of meaningful 
all-party talks by June 10th, without the im- 
position of any preconditions by the British 
government; and 

Calls upon the President of the United 
States to continue his policy of active and 
constructive engagement in fostering the 
Irish peace process. 

The 104th Congress has worked in biparti- 
san cooperation to support the Irish peace 
process. In addition, we have made substan- 
tial progress in addressing one of the root 
causes of the problems in the north of Ire- 
land by moving closer to the historic passage 
of the MacBride fair employment principles 
as part of our contribution to the Inter- 
national Fund for Ireland. 

We, the Members of the Congressional Ad 
Hoc Committee on Irish Affairs, are commit- 
ted to ensuring that the United States con- 
tinues to use its influence as a force for posi- 
tive change in Ireland. 

BEN GILMAN, 

Cochairman. 
RICHARD NEAL, 

Cochairman. 
TOM MANTON, 

Cochairman. 
PETE KING, 

Cochairman. 


—— 


SPECIAL TRIBUTE TO NEIL SMITH 


(Ms. MCCARTHY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. MCCARTHY. Mr. Speaker, I rise 
to pay special tribute to one of my con- 
stituents. On game days, he wears the 
number 90 on a red and white jersey 
and is every quarterback’s nightmare. I 
am speaking of the Kansas City Chiefs 
all-pro defensive lineman, Neil Smith. 

Today I want to take note of Neil 
Smith's efforts off the field. Instead of 
sacking quarterbacks, Neil Smith is 
stopping illiteracy. He is the national 
spokesperson for the Foundation for 
Exceptional Children’s “Yes I Can” 
program which encourages disabled 
children to reach their goals. 

But while Neil is working to improve 
education, the House leadership is 
making drastic cuts in education pro- 
grams. In Missouri, title I programs, 
which help children with learning dis- 
abilities, will lose over $19 million— 
critical funds for students who need 
extra help in reading, writing and 
math. 

I want to say to the House leader- 
ship—it’s fourth down, 1 yard to go, 
and there are 30 seconds on the clock— 
let’s go for it and reinstate the much- 
needed funds for our children. 

Thank you, Neil Smith, for sharing 
your talents and success to help all 
children achieve their dreams as you 
have. 


PAYING MORE AND GETTING LESS 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, let me tell 
Members what this debate is all about 
and what the administration and the 
liberals are talking about in education 
cuts. They are talking about paying 
more and getting less. 

Let me read, if I may, about the 
great success of the programs they are 
talking about and what Republicans 
are talking about. This just appeared 
in the newspaper in Florida. Many of 
Florida’s training and vocational edu- 
cation programs that are supposed to 
give Floridians the skills to find good- 
paying jobs are not working, according 
to the report. 

State and Federal Governments 
spend about $1 billion a year on voca- 
tional education programs in Florida, 
more than 1.2 million residents use the 
programs, but many of the State’s pro- 
grams fail to produce graduates or 
workers who can earn a decent salary. 
Most students who enter the programs 
never graduate. 

In all, 37 percent of 347 job training 
and vocational programs perform poor- 
ly, according to the report. Only 20 per- 
cent of those who enrolled in high 
school vocational programs completed 
them. They want you to pay more and 
get less, and that is what this argu- 
ment is about. 


NO WAY TO RUN A CONGRESS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, when 
my Republican colleagues took over 
this institution 15 months ago, they 
promised to run the House like a busi- 
ness with the best management prac- 
tices. However, their stewardship looks 
more like a Arnold Schwarzenegger 
screenplay. 

The victims are everywhere. Because 
of the incompetence of this House ma- 
jority, we are operating under a tem- 
porary spending plan, and today they 
want us to vote again on a l-week ex- 
tension of this spending plan. It will be 
the 10th temporary funding bill this 
year, no way to run a business or the 
House of Representatives. 

Who suffers from this stop-and-go 
budgeting? Our kids, our children. 
Local school districts need to start 
planning now for the new school year, 
and they do not know what to expect 
from Washington. They do know that 
Republicans are slashing over $3 billion 
from education. My Republican col- 
leagues are leaving children and par- 
ents in the dark, and that is wrong. 

Let us honor our commitment to 
education and our kids, and give them 
the tools that they need to succeed in 
the 21st century. 


CONGRESSIONAL RECORD—HOUSE 


TAX AND SPEND IS BACK AGAIN 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, $8 
billion, that sure is a lot of money, and 
it just happens to be the amount of 
extra Washington big government 
spending that President Clinton wants. 

Where will this $8 billion come from? 
If the President has his way, it is going 
to come right from the pockets of the 
American taxpayer. 
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That is right, tax and spend is back 
again, but do not worry, America, be- 
cause if you recall, the President said 
he feels your pain. 

You know, I go home every weekend 
to the central coast of California, and 
do you realize how many people come 
to me and say, take more money, take 
more of my tax dollars and spend it on 
ineffective Washington programs? 
Well, you can understand no one does 
say that to me. 

The message from the folks at home 
is very simple: They are tired of their 
tax dollars being spent on wasteful 
spending here in Washington, DC, and 
they are tired of spending for big gov- 
ernment. 

It is time for this Congress to say no 
to higher taxes, and it is time to say no 
to more government Washington 
spending. 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. KING. Mr. Speaker, I ask unani- 
mous consent that the following com- 
mittees and their subcommittees be 
permitted to sit today while the House 
is meeting in the Committee of the 
Whole House under the 5-minute rule: 
Committee on Commerce, Committee 
on Economic and Educational Opportu- 
nities, Committee on Government Re- 
form and Oversight, Committee on 
International Relations, Committee on 
the Judiciary, Committee on National 
Security, Committee on Resources, 
Committee on Science, Committee on 
Small Business, Committee on Trans- 
portation and Infrastructure, Commit- 
tee on Veterans’ Affairs, and the Per- 
manent Select Committee on Intel- 
ligence. 

It is my understanding that the mi- 
nority has been consulted and that 
there is no objection to these requests. 

The SPEAKER pro tempore (Mr. 
FOLEY). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

—— 
FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1996 


Mr. LIVINGSTON. Mr. Speaker, pur- 
suant to the order of the House of 
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Wednesday, March 13, 1996, I call up the 
joint resolution (H.J. Res. 163) making 
further continuing appropriations for 
the fiscal year 1996, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of the joint resolution is as 
follows: 

H.J. RES. 163 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 104-99 is 
amended by striking out March 15, 1996" in 
sections 106(c), 112, 126(c), 202(c) and 214 and 
inserting in lieu thereof March 22, 1996", 
and by inserting in section 10l(a) after “The 
Department of the Interior and Related 
Agencies Appropriations Act, 1996“ the fol- 
lowing , H.R. 1977", and by inserting in sec- 
tion 101(a) after The Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriations Act, 
1996" the following, H.R. 2127", and that 
Public Law 104-92 is amended by striking out 
“March 15, 1996" in section 106(c) and insert- 
ing in lieu thereof March 22, 1996”. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
Wednesday, March 13, 1996, the gen- 
tleman from Louisiana [Mr. LIVING- 
STON] and the gentleman from Wiscon- 
sin [Mr. OBEY] will each be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. LIVINGSTON]. 

GENERAL LEAVE 

Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on House 
Joint Resolution 163 and that I may in- 
clude tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the joint resolution be- 
fore the House would extend for 1 week 
the provisions of Public Law 104-99 and 
Public Law 104-92, the current tem- 
porary funding authorities for a por- 
tion of the Government that expire to- 
morrow night. 

The Senate has not yet passed H.R. 
3019, the fiscal year 1996 wrap-up appro- 
priations bill that we passed a week 
ago in the House. I understand that the 
other body will probably conclude their 
action on this bill today. 

Mr. Speaker, I expect that there will 
be significant differences in the Senate 
amendments to the House version that 
will need to be worked out in con- 
ference next week. Last week, when we 
had H.R. 3019 on the floor, I said I ex- 
pected the White House views to be 
represented in the conference, and I 
hope that that will still be the case. 

But that will take some time. It can- 
not be done before tomorrow night, and 
that is why we are bringing this 1 week 
extension to the floor. 
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I understand the Senate will agree 
with this joint resolution and that the 
President will sign it. I urge all Mem- 
bers to support this joint resolution. 
We need to pass this quickly so that we 
can work on reaching agreement on 
our fiscal year 1996 appropriations 
wrapup bill with the Senate and the 
White House, and we hope to do that as 
expeditiously as possible so we can 
move on to the fiscal year 1997 appro- 
priations cycle. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 742 minutes. 

Mr. Speaker, I honestly do not know 
quite what to say about this propo- 
sition before us. This is both a remark- 
able and a very frustrating day in the 
history of this institution as far as I 
am concerned. It is frustrating to me 
personally because regardless of the 
partisan differences which we have had 
in this House through the years, the 
Committee on Appropriations and the 
appropriations process has been a bi- 
partisan exception on most occasions 
to the partisanship which has some- 
times plagued this House. This year it 
is amazingly different, and it has noth- 
ing whatsoever to do with any short- 
comings of the chairman of the com- 
mittee. He has tried his level best to 
see to it that the committee functions 
and he has tried his level best to see to 
it that bipartisanship remains, because 
this committee, when all of the shout- 
ing is over, has the job, the way this 
House works and the way the Congress 
works, this committee has the job to 
try to make things work after all the 
shouting is over. Yet, for a variety of 
reasons, we are not going to be allowed 
to perform that function. 

We are now 166 days into the new fis- 
cal year. We are debating, I believe, the 
llth continuing resolution. We were 
supposed to have all of our work done 
by the 1st of October. But 80 percent of 
the domestic appropriations of the U.S. 
Government is still not in law, and we 
are now considering a 7-day continu- 
ation of funding in order to keep the 
Government open, and probably next 
week we will have to consider another 
7-day continuing resolution. 

Stop and go, stop and go, and I think 
in the process, this House is going to 
look sillier and sillier and sillier. The 
main job assigned to the Congress of 
the United States by the Constitution 
is to serve as the chief stewards for the 
public purse and to allocate funding of 
taxpayers’ money. And I am sad to say 
that on that score this year this body 
has become virtually dysfunctional. 
The machinery has stopped. Congress 
is stuck. 

This House has taken a position, at 
least the majority within this House, 
has taken a position on insisting on 
very severe cutbacks in education 
funding, very severe cutbacks in envi- 
ronmental cleanup funding. That is a 
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position which has not been taken by 
Republicans in the Senate. It has not 
been taken by Democrats in the Sen- 
ate. It has not been taken by the White 
House. And it has not been taken by 
the American people. And yet we are 
stuck because the one caucus, the one 
group of folks who could change their 
position and help do something about 
this impasse will not do it. 

Then we see in the Washington Post 
this morning a column by Robert 
Novak indicating that a number of 
freshman Republicans have gone to the 
gentleman from Texas [Mr. ARMEY], 
the floor leader, asking him to stand 
pat against even the modest increases 
in education that were supported on a 
bipartisan basis, with only 14 dissent- 
ing votes in the Senate, just 2 days 


ago. 

So I think that gives you some idea 
of what we are up against in trying to 
do the people’s business. 

Now the problem is not just that the 
Congress is looking sillier and sillier 
on this. The problem is also that that 
silliness and that obstreperousness is 
affecting the day-to-day ability of local 
school districts to function in an or- 
derly way. 

I visited a wide variety of schools in 
my district during the recess, looked at 
a lot of Federal programs in those 
school districts. The problem is that 
those local school districts are being 
left hung out to dry by this ying- 
yanging here in the congressional ap- 
propriations process. 

April is the month that schools are 
supposed to sign contracts with the 
people who will be teaching our kids in 
September. Lots of those school dis- 
tricts do not know who is going to be 
in the front of the classroom in many 
of those classrooms. They do not know 
how they are going to be able to absorb 
the $3.3 billion reduction in education, 
the largest education cut in the history 
of the country. 

The Senate is moving somewhat in 
the President’s direction. But this 
House is still stuck, and I would pre- 
dict right now flatly that next week we 
are going to have to go through this 
entire process again. I think that is a 
shame. I think it is a shame for your 
local school districts. I think it is a 
shame for people who think that at 
least once in a while Government 
ought to look like it knows what it is 
doing. 

I certainly think it is a shame for the 
local school districts in my district 
who are going to experience continued 
turmoil and continued unanswered 
questions. And, frankly, I have had 
enough of it. I just do not think this 
ought to continue. 

I would call to the leadership of this 
House to do what everybody knows is 
going to have to be done if this is going 
to be resolved. It is not going to do us 
any good to sit in a conference between 
the Senate appropriators and the 
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House appropriators next week when 
we do not know what the House leader- 
ship will accept by way of restorations 
or by way of offsets for education and 
for environmental funding that is es- 
sential to the well-being of this coun- 
try and the citizens we represent. 

Until this House leadership focuses 
on that question, we are facing the 
prospect of another Government shut- 
down. There is no mistake about it. 
There is absolutely no reason that 
should happen. But people are going to 
have to give up their ideological Jihad 
on this issue if we are to break through 
this impasse. And so I call upon the 
House leadership, rather than going to 
war again, as some of our majority 
Members of this House appear to want 
the majority leader to do, I think this 
is the time to work things out. 

So I would urge that proper attention 
be paid by the leadership of this House 
before this country stumbles into an- 
other shutdown which will further dis- 
credit this institution, which all of us 
are supposed to respect and love. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it was my hope that we 
could dispose of this resolution rather 
quickly, but it appears it is going to be 
somewhat prolonged. So let me just 
make the point that the wrapup con- 
tinuing appropriations bill that we 
await action upon in the Senate gov- 
erns four bills with the possibility that 
they may inject a fifth, the District of 
Columbia bill, even though it is work- 
ing its way separately through the en- 
tire process. It has likewise been hung 
up in the Senate. If, in fact, the Senate 
puts the District of Columbia bill on 
this final wrap-up omnibus bill, that is 
their right to do so, and we will have to 
deal with it. 

The other four bills are hung up at 
this late date, and I agree with the gen- 
tleman from Wisconsin, that is indeed 
late, but they have been hung up not 
because of any inaction of the House of 
Representatives. In fact, three of those 
bills worked their way all the way 
through the entire congressional legis- 
lative process, went to the President of 
the United States before Christmas, 
and he vetoed them. 

Last week we put them in one wrap 
up bill to work their way through sub- 
sequently, with the good hope that the 
President might work with the Con- 
gress and reach some agreement on 
them. Frankly, no agreement has been 
reached to date, and the process drags 
on for those three bills. Those were the 
Commerce, Justice, State, judiciary 
bill, the Interior bill, and the VA-HUD 
bill. 

The fourth bill that provides edu- 
cation funding, which, I suspect, is 
going to be the topic of the next few 
speakers, is the Labor, Health and 
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Human Services, Education bill that 
passed this House August 4 of last year. 
That is the last time we saw it, because 
it was filibustered by presumably the 
minority party in the Senate, and that 
is where it remains today. It never got 
out of the Senate. Every time some- 
body tried to bring it up, someone from 
the minority party would jump up and 
object to its consideration. 

Now, I appreciate the tenor of the 
comments from my friend from Wis- 
consin. And, frankly, I am concerned 
that we are dragging out this process 
for fiscal year 1996. It detracts from the 
ability of the House to discuss the 
problems affecting the fiscal year 1997 
appropriations cycle and the future 
bills inherent in that process become 
all the more difficult, because we have 
got to complete them by the end of the 
summer before the election season 
kicks in. 
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So every day, every week that goes 
by without completing the 1996 cycle, 
it is just a little less time that we have 
to devote to 1997. It concerns me great- 
ly. 

Mr. Speaker, but, putting the cards 
on the table, the fault does not lie with 
the House of Representatives, with ei- 
ther party. The fault lies jointly in the 
system. Three bills were vetoed by the 
President, one was filibustered in the 
Senate, and I am not going to take the 
blame for that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, I do not think the 
chairman of this committee ought to 
take the blame for it. It is not the gen- 
tleman’s fault and I recognize that. 
But I do think that it is necessary to 
understand that the President was rep- 
resenting the overwhelming number of 
Americans when he decided that it was 
not correct to cut education funding by 
over $3 billion; when he decided it was 
not correct to cut environmental en- 
forcement by 22 percent; when he de- 
cided it was not correct to allow mas- 
sive new timber cutting in the Tongass 
rain forest; when he decided it was not 
correct to allow a whole laundry list of 
environmental and other legislative 
riders to be added to these bills which 
have nothing whatsoever to do with 
budgeting. 

So it seems to me that the record is 
clear that it is this House which is out 
of step with public opinion and with 
the needs of the country. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentlewoman from Colo- 
rado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, 
every time I go out, people say, why 
can this body not be more bipartisan? 

I honestly do not think the problem 
is with this committee. We have just 
heard from the chairman and ranking 
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member. They are not at each other’s 
neck. Yet for people that watch C- 
SPAN, this is getting to be like 
“Groundhog Day,” the movie, where 
every day you get up and go through 
the whole same Groundhog Day again. 

Mr. Speaker, here we are, 6 months 
into this fiscal year, and this is the 
llth continuing resolution. Kind of 
jump-starting it, week by week, as we 
sputter along. This one is only going to 
be for a week. At the rate we are going, 
we may be down to hours. Who knows, 
Mr. Chairman? You have the patience 
of a saint. I do not think these gentle- 
men are doing this to get time on C- 
Span either. I think they would just as 
soon have had this thing done and 
wrapped up and put away. 

What we are really talking about is 
we have had many times before where 
the Congress and the President dis- 
agreed and there were vetoes, but, you 
know what? We got together and 
worked it out. We have got a small mi- 
nority within a majority refusing to let 
them get together and work it out, be- 
cause they say that is capitulation. 

So when they say the President will 
not work with us, what they mean is 
the President will not capitulate to us. 
And how can the President? He is the 
President of all the people. The people 
are saying we do not want these envi- 
ronmental programs cut, we do not 
want education cut. 

Mr. Speaker, we just saw the leader 
in the other body come back, who is 
probably the freshest of all of us. He 
has been out campaigning. It now ap- 
pears he has the mantle to carry his 
party into the presidency. He votes 
with the 84 people in the Senate who 
say, “We ought not to cut education 
that deeply and we ought not to do 
that.” 

So what we have is a large consensus 
in the other body, the President, a 
strong consensus here. But we have a 
minority holding it back so we cannot 
do anything but come out week by 
week with another one of these patch 
and plaster up over the holes and go 
on. 

We are going to be committed to 
Groundhog Day forever unless we stand 
up. I think it is terribly important we 
realize this is the worst way to run a 
government, the least efficient, and get 
on with it. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, actually, I agree. It is 
not a great process. I would have loved 
to have expedited it and been done with 
it. In fact, I think, had we been able to 
reach an agreement with the President 
on the remaining bills not enacted 
since Christmas, we would have been 
done with this process. 

But back then the President closed 
the door, he vetoed the bills and then 
blamed the Congress for turning the 
Federal employees out on the street, 
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when in fact it was his vetoes that did 
it. He won the PR wars during the 
Christmas holidays, no doubt about 
that. It was a public relations battle. I 
look back on what happened, and I 
think the President clearly won the PR 
wars. 

But in negotiating with the adminis- 
tration since then, in trying to reach a 
resolution on these bills, we have found 
it singularly impossible to get them to 
seriously come to grips with the prob- 
lems with which we are faced in these 
various bills. After all, in December 
the President said that he wanted to 
get the budget under control and that 
he was in favor of a balanced budget. In 
February he said that the era of big 
government is over. About that same 
time, he was telling us he wanted $4 to 
$6 billion in additional spending in 
those bills he had vetoed. Now we are 
getting the message that anywhere 
from $8 to $12 billion additional spend- 
ing is necessary for the same bills. 

The fact of the matter is that the sig- 
nals coming from the White House 
have been extraordinarily mixed and 
conflicting, and they have not shown 
any inclination to come and meet us 
halfway and settle this problem so we 
can move on to fiscal year 1997. 

Now, as we pointed out yesterday, 
the fact is that even if you use the 
President’s $8 billion figure that he 
wants in additional spending, notwith- 
standing his proclamation that the era 
of big government is now over, not- 
withstanding that the fact that the 
bills in question already appropriate 
some $160 billion and he wants $8 bil- 
lion more, when you get into the de- 
tails of what he is really asking for, 
you have to scratch your head and say, 
“Is this worth hanging up government 
over?” Is this worth saying to the Con- 
gress, If you do not give me my $8 bil- 
lion, I am going to close down govern- 
ment?” Is this worth virtually hijack- 
ing the Congress and the processes 
available to us and threatening the clo- 
sure of the operations if he does not get 
his way? 

I would say no. The point is, when 
you look at some of the programs that 
he wants to spend money on, the 
GLOBE Program, for example, which I 
know is near and dear to the Vice 
President’s heart, the Global Learning 
Observation to Benefit the Environ- 
ment Program. Its goal is to teach 
youngsters in the United States and 
foreign countries how to do such things 
as collect environmental data such as 
rainfall. Now that is a real significant 
program. 

Then there is the Ounce of Preven- 
tion Council. Last year they spent $1.5 
million on it, and this year they seek 
to spend $2 million; and all they did 
last year, they are supposed to let out 
a lot of grants but for some reason, 
perhaps the closure of Government, 
they said they were not able to do it. 
So they put out a nice glossy book, for 
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$1.5 million. Now they want to raise 
that now to $2 million. Maybe it will be 
a thicker book. 

Then there is the Safe and Drug-free 
Schools Program, which I think has a 
marvelous name. Really, who can 
argue with Safe and Drug-free Schools, 
unless you find out that, as reported in 
the Fairfax Journal in May 1995, that 
in Talbot County, MD, their schools 
spent grant money on a disk jockey 
and guitarists for a dance, lumber to 
build steps for aerobic classes, and 
school administrators spent more than 
$175,000 for a retreat at a resort in Mi- 
chaels, MD. 

Additionally, another school district 
in Texas received a grant for $13. How 
many bureaucrats had to get together 
and figure out that this was a really 
meaningful grant of $13, and how much 
did that ultimately cost us? Congress 
would trim that program to $200 mil- 
lion in fiscal year 1996. The President 
says that is not enough, $200 million is 
not enough. Maybe we will have a lot 
more $13 grants in the future if the 
President gets his way. 

He would say that the $8 billion is 
important because we have to spend 
more money on loan volume for direct 
student loan programs. The fact is, 
when you analyze what he wants to ac- 
complish, you see that it would broad- 
en the loan program for student loans 
for new institutions, some 481 new in- 
stitutions, 138 of which are beauty, cos- 
metology, and barber schools. There is 
the Acme Beauty College, the Califor- 
nia Medical School of Shiatsu, Naomi’s 
Mile High Beauty College, the Ph.D. 
Hair Academy, and three schools of 
massage therapy. Now, that would be a 
real valuable use of taxpayer money. 

Then there is the Advanced Tech- 
nology Program we hear so much 
about, that the President wants $300 
million over the level in our bill. That 
is mostly corporate welfare. It is tax- 
payers’ dollars going to big companies 
in order to fund new technologies. 

Then there is the trusty old 
AmeriCorps Program. Get a volunteer 
and pay them. Of course, the average 
estimate of cost was some $17,000 to 
$18,000 per volunteer. That was one 
thing. Then we found out in Baltimore 
they paid them $50,000. That is what 
the cost-per-participant was in Balti- 
more, $50,000 a volunteer. I know a lot 
of American citizens who are paying 
taxes that would probably like to vol- 
unteer for that kind of a job at 50 grand 
apiece. 

Well, on and on it goes. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I think the gentleman 
made an interesting case. I would want 
to say that my understanding is that 
some of the money the President has 


CONGRESSIONAL RECORD—HOUSE 


requested, he has also offered offsets. I 
think it is unfair to just say he asks for 
flatout money. He has offered offsets. I 
think we would want the record to be 
clear on that. 

I think that many of these programs 
the gentleman is talking about are on 
the basis they have been block granted, 
for example the Drug-Free School Pro- 
grams the gentleman is talking about. 
Those were block grants to the local 
communities for people to try and fig- 
ure out how to spend the money in the 
best way to get the people’s attention. 

So I find it a little disconcerting that 
on the one hand you say we should 
trust the local officials, but then when 
we do and they do something and say 
this works in our neighborhood, then 
people say they did the wrong thing. So 
Ido not know. 

All I am saying is I do think it is 
very important to say there have been 
offsets, that I do not think this was 
just a PR war, and that this President 
has vetoed fewer bills than any Presi- 
dent that has been here since I have 
been elected. 

So I think the press looked at why he 
vetoed these bills, and I think that is 
why the people have been on his side. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 4 minutes. 

Mr. Speaker, I would like to correct 
some of the statements made by the 
distinguished chairman of the commit- 
tee. The President has not asked us to 
spend more money. What happened is 
very simple: The majority party in this 
House decided that they wanted to 
spend $7 billion more on the Pentagon 
budget than the President wanted 
them to spend. The President decided, 
in the midst of the Bosnia crisis, that 
while he was opposed to that increase, 
he would accept the passage of that bill 
as a good will gesture during budgeted 
negotiations, as much as he did not 
want to spend that additional money. 
So that $7 billion is moved over to the 
Pentagon. 

Now the majority party is insisting 
that that $7 billion come out of the 
hide of environmental cleanup enforce- 
ment, out of the hide of education, and 
out of the hide of the Interior appro- 
priations bill. So they have made these 
cuts in education programs, in job 
training programs, in drug education 
programs and the like. 

The President said, “I do not think 
that is a good idea, folks.” So he came 
down here and suggested offsets. I have 
got a copy of them in my hand. He sug- 
gested spending offsets, areas of the 
budget that could be cut in order to fi- 
nance the restorations he is looking for 
in education and training and in the 
environment. 

So, No. 1, get off this idea that he is 
asking that more money be spent in 
the aggregate. He has suggested cuts to 
offset the money. If you do not like 
where he has taken the offsets, bring 
up your own list. But do not say the 
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President has not offered ways to offset 
it. 

Let me also point out that what you 
have got here in my view is a political 
rather than a substantive problem. 
Robert Novak’s column this morning 
points out that the majority leader 
suggested that, and I am reading now, 
“There was no hope for the Republican 
Party if it succumbed to Clinton. In- 
stead of cutting a deal with the Presi- 
dent,” he said, ‘‘Let’s fund the govern- 
ment with a series of short-term exten- 
sions of spending authority.” 
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Then he goes on to say it was as- 
serted that there would not be much 
chance for the Republican Party to win 
the allegiance of Pat Buchanan’s fol- 
lowers if the party leadership showed 
the feather.” 

That is what is going on here; it is 
politics, and, because of that, we are 
being asked to take huge reductions in 
education funding. 

Now my colleagues can laugh all 
they want about the GLOBE Program. 
I visited a GLOBE Program in Chip- 
pewa County in my own district and 
watched those very young kids learn 
something about climate, learn some- 
thing about the interconnection of var- 
ious parts of the globe because of the 
environmental issue. I think the tiny 
amount of money spent on that pro- 
gram was well worth teaching those 
youngsters that we are all connected 
on this globe. 

If we take a look at safe and drug- 
free schools, I will stipulate, if my col- 
leagues do not like the way, and the 
gentleman just mentioned six items he 
did not like, spending for those items. 
I will happily accept cuts in all of these 
programs for the dollar amounts of the 
screw-ups that the gentleman has cited 
by the local school districts. But I do 
not grant that because some of the 
school district in Florida or some other 
State has screwed up the way they use 
safe and drug-free school money that 
my district should not get any, or that 
my district should not get summer 
youth because some other district may 
have screwed up the way they spent it. 
Fix it up in that locality, do not savage 
the program; that is the way to deal 
with it. My local police chief happens 
to think that safe and drug-free schools 
is an important program. 

As far as student loans are con- 
cerned, there is absolutely no reason 
whatsoever why we ought to raise the 
cost of going to college for kids in this 
country by $10 billion over the next 7 
years. That is what our colleagues are 
asking us to do. 

Title I; I do not know how many of 
my colleagues visited title I projects. I 
think they are crucial to an awful lot 
of families in my district. 

AmeriCorps; my colleagues can laugh 
all they want about it, but those volun- 
teers help coordinate other neighbor- 
hood volunteers to supervise kids who 
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commit the majority of youth crime in 
this country, majority of violent 
crimes, between 3 o’clock and 6 o’clock 
in the afternoons because they are not 
supervised. That is one of the things 
AmeriCorps is trying to correct. 

So do not tell Chippewa Falls dis- 
trict, do not tell Wausau, do not tell 
Colby school districts, or all the other 
school districts in my district they 
have got to take a cut because of some 
political agenda of the majority party. 
I do not think the country is going to 
buy that. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself 30 seconds, and I would 
like to then yield to the gentleman 
from California [Mr. CUNNINGHAM]. 

I just point out that, as my col- 
leagues know, the gentleman from 
Pennsylvania [Mr. GOODLING] chairman 
of the Committee on Economic and 
Educational Opportunities, pointed out 
there are 760 education programs. Only 
6 percent are actually dedicated to 
math, reading and science. Now this 
country spends $26 billion on just the 
Education Department alone, and by 
some estimates when we include all the 
other departments in the Government, 
we may spend some $200 billion on edu- 
cation, and yet the other side never 
wants to eliminate a program, they 
never want to close a program. Lord, 
do we need 760 education programs? 

Mr. Speaker, I yield 24% minutes to 
the gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman from Wisconsin [Mr. OBEY], 
is so enamored with his own opinion he 
states it as fact, and he is misinformed, 
first of all, that our schools, in almost 
every category we score last among the 
developed nations. Great Britain and 
Japan score far above us in every cat- 
egory, and in some categories Japan 
scores twice of our students in scores. 
We have less than 12 percent of our 
classrooms, and I laud the President 
for his ideas and working to get our 
classrooms upgraded. But we have such 
a proliferation of dollars with 760 pro- 
grams spread over 39 programs. 

The ranking minority member on the 
budget agrees that the title I program, 
the direct lending Government-run pro- 
gram, should not be. A billion dollars 
just in administration fee capped at 10 
percent. GAO estimates a greater cost, 
of up to $3 billion just to collect the 
dollars. We took those savings, we in- 
creased student loans, we increased 
Pell grants and so on. 

Take a look at HHS, take a look at 
the Department of Education’s rec- 
ommendation, the Department of Edu- 
cation, not exactly a right wing group. 
Every study shows that title I and 
Head Start are not meeting their goals, 
that you take two students track them 
along the same lines, and there is no 
difference, and yet we are spending bil- 
lions of dollars. Did we kill them? No, 
but we said is it wrong to ask for qual- 
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ity, is it wrong to ask for performance? 
And a program has been reduced by 500 
percent and is serving less children. Is 
it wrong for us to manage a program? 
But if that works in our colleagues’ 
State, just like drug-free schools, that 
block grant, the State can decide. If 
Head Start works in our colleagues’ 
State, do it, and fully fund it. If title I, 
fund it. I support their program. I 
think it is a great program, and I think 
it should be funded. But what we are 
reducing is not cutting. What we are 
reducing is the bureaucracy here in 
Washington. 

In title I, in Head Start, and in the 
direct lending program we are reducing 
the bureaucracy here in Washington, 
DC, and focusing the dollars down to 
the local level. We are insisting on 
quality, we are insisting on parental 
control to get the dollars down so we 
can pay teachers more instead of the 
mess that we have right now where 
those dollars are being squandered here 
in Washington, DC. Now my colleagues 
may want to call that a cut, and I will 
say, Les, Mr. OBEY, it’s a cut, it’s a 
cut of your precious bureaucracy, and 
that’s what you are having a problem 
with.” 

Mr. OBEY. Mr. Speaker, I yield 1% 
minutes to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 

Ms. DELAURO. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, the Republican major- 
ity can find additional money if they 
were not so anxious to provide tax 
breaks for the wealthiest Americans. 
$17 billion in a windfall to the richest 
corporations in this country, and 
would have them pay no tax at all. 
Come on, that is the shame of this, 
these cuts to education. 

Mr. Speaker, I rise today in opposi- 
tion to the mind-boggling incom- 
petence of the Republican majority in 
running this House. Six months into 
the fiscal year, twice shutting down 
the Government, threatening to do so 
for a third time, they have brought to 
the House floor the 10th stop-gap 
spending bill, this one for only 1 week. 
The failure of the Republican leader- 
ship to get their act together, to tend 
to the people’s business, has a real im- 
pact on my district and virtually every 
community in America. 

I met recently with parents, teach- 
ers, and school officials in my district 
who told me that the proposed $8.6 bil- 
lion in a cut to Connecticut’s basic 
training skills, reading, writing, arith- 
metic, not bureaucracy, to reading and 
math skills. It is going to affect 9,200 
kids in my State, the loss of the dollars 
for safe and drug-free schools, the 
DARE Program that works. 

These are not the priorities of the 
State of Connecticut or America. These 
are not the values that we hold dear in 
this country. Public education has 
been the great equalizer in this Nation 
for all kids despite what their eco- 
nomic circumstances have been. 
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Republicans in the other body have 
got the message. They voted 86 to 14 to 
restore education funds. I hope the 
vote in this House will wake up the 
people here and say to the Republican 
revolutionaries, support education, 
pass long-term legislation that puts 
the education needs of America’s kids 
first. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Illinois [Mr. PORTER], the distinguished 
chairman of the Subcommittee on 
Labor, Health and Human Services, 
and Education of the Committee on 
Appropriations. 

Mr. PORTER. I thank my distin- 
guished chairman for yielding me the 
time. 

Mr. Speaker, there can be no ques- 
tion but that the majority is just as 
committed to quality public education 
for the children of America as anyone 
in the minority. To suggest otherwise 
is nonsense. But let us face it, there 
are many, many Government programs 
that have not provided that kind of 
quality and that have wasted tax- 
payers’ money. It is time to review 
them to see if we can do better, and I 
know that we can do better. 

In higher education, it is suggested 
by the other side that there is going to 
be less money for student loans and 
grants. This is simply not true. There 
is no child in America that is going to 
have any less money this year than 
last year for their higher education. 
The cuts are in the administration of 
the programs. We can reduce overhead 
and do a much, much better job of edu- 
cating children. 

On primary and secondary education, 
all of the cuts in the House bill would 
amount to less than three-quarters of 1 
percent of the money spend on primary 
and secondary education in the United 
States. 

The sky is not falling. What we are 
attempting to do is to prioritize; to 
look where the money is wisely spent 
for good results, and to support those 
areas, and to cut those where the 
money is not wisely spent or is simply 
wasted. 

With respect to title I and Safe and 
Drug Free Schools, we would like to 
have greater targeting so that the 
money goes where it is needed and does 
not go to almost every school district 
in America; many of which do not need 
it at all. 

I would like to see targeting for title 
I done much more tightly. We do not 
need the money in New Trier High 
School in Winnetka IL. It is needed in 
the inner cities and rural areas where 
we need to get results. 

We also need to look at the programs 
themselves. Do they work? Are chil- 
dren really able to achieve a place in 
the work force where they can be pro- 
ductive citizens, or are they unable to 
read and unable to compute? If the pro- 
grams are not working, by God let us 
reform them so that they work. 
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What we see today is really an issue 
between the old politics, represented 
by the other side, of serving one special 
interest in America after another, and 
the new politics, which I believe we 
represent, of getting solid results and 
make Government work better for peo- 
ple in this country. 

H.R. 3019, which passed this House 
last week, included additional funding 
for many high priority programs. We 
are willing to spend more money. Obvi- 
ously we knew from the very beginning 
that we would have to move toward the 
President who has different priorities 
than the Congress. We are willing to sit 
down and negotiate these matters out, 
and if more money is desired in certain 
areas, fine, let us provide it. But let us 
not add more to the deficit, for if that 
is what the President wants to do, and 
it seems that that is exactly what he 
wants to do, the answer is no. 

Let us not increase taxes. That is not 
the problem in this country. We are 
taxed enough. The problem is that we 
spend too much. We have to spend less 
and use the money we do spend better. 

And finally, no funny money, no 
short-term fixes that do not work. If 
my colleagues want to provide some 
additional revenues that are real and 
long lasting, we will consider them. If 
they want to fund programs that they 
think are priorities and ought to have 
higher spending levels we are willing to 
do that right now; but no adding to the 
deficit, no tax increases, and no funny 
money. 

We can work together to find com- 
mon ground on this matter. Let us find 
that common ground, let us make gov- 
ernment work better for people, let us 
get results and let us stop playing the 
old political games. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, yes, I support a special 
interest in the area of education. The 
special interest I support is kids. They 
are our Nation’s future, and I make ab- 
solutely no apology for it. Let me sim- 
ply say, the facts remain that if we fol- 
low you on the reconciliation bill, we 
will wind up requiring people to spend 
$10 billion more on interest costs for 
student loans over the next 7 years be- 
cause of what they put in the reconcili- 
ation bill. 

And that is going to benefit the 
banks. That is not going to benefit stu- 
dents. I have talked to college after 
college in my district, desperate to see 
the direct loan program expanded so 
they can get rid of some of the paper- 
work under the indirect loans that 
favor the banks but not the kids. 

I would also make the point that if 
my colleagues do not like the fact the 
proprietary schools are included in 
some of these programs, cut them out. 
I am for that. If my colleagues do not 
like the way some of the education pro- 
grams work, cut them out. But then 
use that money in other education pro- 
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grams of a higher priority. Do not use 
education cuts to finance a tax cut for 
rich people. That is not what this coun- 
try is looking for. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Texas [Mr. DOGGETT]. 
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Mr. DOGGETT. Mr. Speaker, I agree 
with my colleague on the Republican 
side that there is certainly something 
new about this Congress. Indeed, it has 
achieved new heights. It has scaled new 
mountains when it comes to mis- 
management, near total and complete 
mismanagement. 

When we look back over the course of 
the last 14 months of this great new 
revolutionary Congress, what is there 
to show for all the effort? Near noth- 
ing, somewhere between nothing and 
next to nothing; a lot of hot air, a lot 
of rhetoric. But in terms of doing any- 
thing that affects the lives of ordinary 
working people in this country, noth- 
ing has been accomplished by this Con- 
gress. This year it has been hurry up 
and stop. 

Mr. Speaker, I am really pleased that 
my Republican colleagues have so 
much love in their hearts that they 
needed 3 weeks to celebrate Valentine’s 
Day. I wish they would express a little 
of it on the floor of this Congress. I 
wish they would come here and get to 
work on the problems this country 
faces. Their great division is not with 
us, not with the President, it is with 
their Republican colleagues over in the 
Senate, who rejected in these past few 
days their radical cuts in Head Start. 
What they propose is not a continuing 
resolution but a continuing non- 
solution. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ilinois [Mr. PORTER], chairman of the 
subcommittee. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, the gentleman from 
Wisconsin knows very well that I have 
been in Congress for 16 years now. Dur- 
ing all of that time, his party was in 
the majority. During all of that time, I 
have personally opposed a 100-percent 
guaranteed student loan program. Gov- 
ernment should neither guarantee any 
industry their profit nor should gov- 
ernment be left holding the bag for de- 
faults at the 100 percent level. 

But guess what; the minority party 
that was then the majority never 
changed that law. Today, they are pro- 
moting yet another plan that leaves 
the taxpayers holding 100 percent of 
the defaults, and it is called the direct 
lending program. 

This program looks good at the be- 
ginning, because the defaults are not 
realized until later on, when they 
occur. Both programs, the 100-percent 
guaranteed student loan program and 
the direct lending program, have the 
same problem: They leave the taxpayer 
holding the bag on all defaults. 
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What we need, Mr. Speaker, and what 
we are going to get is an 85-percent 
loan program, where there is participa- 
tion in the private sector, and where 
the banks are not guaranteed a profit 
and must make lending more wisely. If 
there are defaults, the banks partici- 
pate in handling them on behalf of the 
taxpayers. That is the way we should 
have done it a long time ago. The gen- 
tleman’s party failed to do it. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 30 seconds. 

Mr. Speaker, let me simply point out 
that one of the key leaders in propos- 
ing the changes which we now have in 
student loan programs, including the 
direct loan program, was that ‘‘well- 
known left-wing radical,” the gen- 
tleman from Wisconsin [Mr. PETRI), 
who last time I looked was a Repub- 
lican. He helped this House lead us into 
a better mix of student aid. You people 
are now trying to cap the programs 
that represented the reforms of just a 
year ago. 

Mr. Speaker, I yield 4 minutes to the 
distinguished gentleman from Michi- 
gan [Mr. BONIOR], the minority whip. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding time to me. 

Mr. Speaker, this is the 10th or 11th— 
depending on how one is counting— 
continuing resolution that we have had 
before this House in the last 5 months. 
We are here halfway through the fiscal 
year. Five appropriations bills still 
have not been completed because the 
Republican leadership cannot get their 
act together. Every single day, mil- 
lions of dollars in taxpayer funds are 
being waived through inefficiency and 
uncertainty. Now, once again, we are 
being asked to make the biggest cuts, 
biggest education cuts in the history of 
this country. 

Mr. Speaker, the value of education 
has always been embedded in America’s 
national soul. A long time ago mothers 
used to pour honey on the books of 
their children so when they went to 
school they would smell the sweetness 
of education. When kids were working 
out in the fields out west, mothers used 
to bring them in when they would see 
a teacher come by for the educational 
benefits that were there. 

Mr. Speaker, we just had a little dis- 
cussion here about student loans. What 
galls me is the fact that your leaders— 
the gentleman from South Carolina 
[Mr. GRAHAM], the gentleman from 
Georgia [Mr. GINGRICH]—got through 
school on student loans. In fact, if it 
were not for student loans they would 
not be where they are today, which is 
the only good reason, from my perspec- 
tive, to be against student loans. None- 
theless, they want to pull the ladder up 
and deny students the opportunity that 
they had to be successful in our society 
today. 

Mr. Speaker, education is our herit- 
age. It is our heritage. We are living in 
a time when 70 percent of our kids will 
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never finish college, a time when what 
one learns will make a big difference 
on what one is going to earn. Yet, this 
bill responds by making the biggest 
cuts in education history. It cuts safe 
and drug-free schools 25 percent, dras- 
tic cuts in the DARE program. 

It cuts the school-to-work program, 
which is just getting off the ground, 18 
percent. It cuts title I funding, if we 
take this out through the whole year, 
by $1 billion, 40,000 teachers losing 
their jobs. It kicks millions of kids off 
of math and reading programs. 

Mr. Speaker, I would say to the gen- 
tleman, do not tell us we are making 
these cuts to give kids a better life. 
This bill will deny millions of students 
the skills they need for a better life. 
Now is the time that teacher contracts 
are being signed. Now is the time that 
cities are submitting their school budg- 
ets. Now is the time that kids are mak- 
ing their important decisions about 
where they are going to go to college 
and if they are going to go to college, 
but they cannot do that if we keep 
messing around, week by week, month 
by month, with their funding, and 
messing around with their lives. 

Mr. Speaker, we all know the Presi- 
dent is not going to accept these ex- 
treme cuts. He understands that edu- 
cation needs to be a priority in this 
country. In order to force through an 
extreme agenda, my colleagues are 
willing to hang American schools and 
communities and families out to dry. 

In closing, Mr. Speaker, let me just 
say this. America deserves a break. It 
deserves a government that is on their 
side. They do not need a Congress that 
is going to stand in their way, but that 
is exactly what this bill does. 

I urge my colleagues, vote no on this 
bill, and let us give our kids the oppor- 
tunity they deserve, the opportunity 
that the gentleman and his leaders 
have had on that side of the aisle. Let 
us give them the opportunity to be suc- 
cessful and to live the American 
dream. Vote no“ on this resolution. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself 7 minutes. 

Mr. Speaker, I love the word of the 
month, “extremists.” Republicans are 
extremists. I must hear it from 43 
Democrats a day in one form or an- 
other, either on the floor or somewhere 
on the media. 

Mr. Speaker, they are talking about 
how we are cutting education, knowing 
full well there are 760-some-odd edu- 
cation programs, only 6 percent of 
which go to math, reading, or science. 
But if we want to pare one down, we 
are extremists, and when we did send a 
perfectly good bill, trying to pare down 
some of the inefficiencies, to the Sen- 
ate, it was the Democrats that filibus- 
tered that bill for 9 months. The reason 
we are here talking about education is 
because their party filibustered it over 
in the Senate, and would not let it 
move. 
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Mr. Speaker, for crying out loud, let 
us try to be a little credible. We are 
not extremists. We are trying to save 
the American taxpayer money, and 
make sure that the money is spent on 
the people who deserve the money, and 
that is the students. 

Mr. Speaker, I heard concern for the 
kids. Where is the concern for the kids 
when we are spending billions of dol- 
lars, anywhere from $26 billion to $200 
billion, on education programs in this 
country, and yet, since 1972, SAT 
scores have dropped from a total aver- 
age of 937 to 902 in 1994; 17-year-olds 
scored 11 points worse in science than 
in 1970; in reading, 66 percent of 17- 
year-olds do not read at a proficient 
level, and reading scores have fallen 
since 1992; United States students 
scored worse in math than all other 
large countries except Spain; and 30 
percent of college freshmen must take 
remedial education classes. 

Mr. Speaker, I hear the compassion, I 
hear the charges and the labels of ex- 
tremists, but I do not hear any good 
that is coming from the billions of tax- 
payers funds that they have wasted on 
one redundant, inefficient, unnecessary 
program after another. If Members 
want 100 programs, fine, or if they want 
200 programs, maybe that is a good 
idea. But 760 is absurd and obscene. 

By the way, I heard earlier a little 
charge that we are beefing up, building 
up the military-industrial complex; 
that we are not cutting defense 
enough, or that we are building it up 
too much, spending more than the 
President wants. 

Mr. Speaker, this is the President 
who stood in the Rose Garden on De- 
cember 13, 1994—check it out. There 
was an article in the Washington 
Times and the Washington Post where 
he was surrounded by his generals and 
his admirals, wrapping himself in the 
flag—and said 

I've got to spend $25 billion more on de- 
fense, because the support and logistics and 
equipment of my troops is going down the 
tubes. We are putting people who are ex- 
pected to maneuver tanks on the battlefield 
out on the training field, and they are work- 
ing their courses rather than driving tanks 
because they cannot even afford the gaso- 
line. 

We were in a position where planes 
were crashing, and maintenance for 
tanks and boats and ships was not 
being adequately made. Even the Presi- 
dent of the United States, this Presi- 
dent, who says we are extremists has 
consistently said, or at least back then 
said, for all the TV cameras, he needed 
$25 billion more than was previously 
appropriated for the Defense Depart- 
ment for concern for our troops. 

Since then he has deployed troops to 
Haiti; he has deployed troops to Bos- 
nia; he has people on alert near China, 
in the area between China and Taiwan, 
two carrier battle groups. He has 
troops going all over the world, and 
what did he do? Instead of pushing for 
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that $25 billion extra this year he rec- 
ommends a $12 billion cut on top of his 
low recommendation last year that we 
increased by $7 billion. So in effect, 
there is almost $50 billion difference 
between what the President said that 
he needed on defense and what he was 
willing to give the people in uniform, 
who are risking their lives every day 
on behalf of every freedom-loving 
American citizen. 

Mr. Speaker, I say that defense is not 
an issue, because we did not give the 
President the cuts he asked for in the 
fiscal year 1996 bill, and we do not in- 
tend to give it to him in the fiscal 1997 
bill. In fact, defense is expected to be 
level funded. Actually, it went down by 
$400 million in fiscal year 1996 under 
fiscal year 1995, so defense is not an 
issue. 

The President keeps sending troops 
all over the world, and yet he just does 
not want to support them. That is his 
problem. He can take that to the 
American taxpayer and to the Amer- 
ican voter in November. But the real 
issue is whether or not the Democrats 
have ever seen a program that they did 
not want to fund, or an American tax- 
payer dollar that they did not want to 
waste on an unnecessary program. 

I have a list of some of the programs 
that money is in fact being spent on. 
We talked about the book. This $1.5 
million book of the Crime Prevention 
Council. We talked about the other 
programs that money was being spent 
on. The direct loan third-year schools 
program, that the President wants to 
expend. He says we are not spending 
enough money on it. If we do not spend 
money on these items, he says, we are 
extreme, we are extremists. We are 
radicals in Congress. 

We are extremists because we do not 
want to spend money on another 138 
hair, beauty, cosmetology, barber 
schools like Earl’s Academy of Beauty. 
It might be a nice place, but how much 
taxpayer money should go to it? Or to 
the International School of Cosmetol- 
ogy; three Columbine Beauty Schools 
in Colorado; Naomi’s Mile Hi Beauty 
College. I will bet that is a nice one. 
There is the Ph.D Hair Academy, Hair 
Arts Academy, BoJack Limited Acad- 
emy of Beauty Culture, Patsy and 
Rob’s Academy of Beauty, Acme Beau- 
ty College, Aladdin Beauty College 
Number 22. What happened to 1 
through 21? I guess they are already 
getting funded, but now he wants to 
fund number 22, and we are extremists 
if we do not go along with it. 

There is the Southern Nevada Uni- 
versity of Cosmetology; 15 Empire 
Beauty Schools, beauty schools in 
Pennsylvania; the Avant Garde College 
of Cosmetology; the Circle J Beauty 
School. 

These are nice places, but do they de- 
serve so much taxpayer dollars that 
the President puts a gun to Congress’ 
head and says “Give me my $8 billion 
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to spend on these foolish things, or else 
I am going to close the Government 
down?” That is essentially what he is 
saying. 

He wants to spend money on the 
Desert Institute for Healing Arts, the 
California Medical School of Shiatsu, 
the Euro Skill Therapeutic Training 
Center, the Florida Institute of Tradi- 
tional Chinese Medicine, the 
Myotherapy Institute of Utah, and 
three schools of massage therapy. If 
you do not fund these things,” Presi- 
dent Clinton said We are going to 
close the Government down, and it will 
be the Republicans’ fault and they are 
extremists.’’ Give me a break. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. OBEY. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, the argument from the 
other side is we are not doing as well in 
international comparisons on edu- 
cation as we should, and so what we 
ought to do is cut education support by 
$3.3 billion. That may not be extremist. 
It is dumb. 

The issue is not who did what in the 
Senate or in the House. The issue is 
simply whether or not it is smart to 
run the Government 1 week at a time 
so that nobody can plan what to do 
next in every local school district in 
the country. Again, that may not be 
extremist. It is dumb. 

I would urge you to stop it and recog- 
nize we need to fund this Government 
for a full year at a reasonable level. If 
you do not like these other programs, 
reform them. 

But I do not see any arguments that 
you made for cutting back on chapter 
1. Ido not see any arguments you made 
for cutting back on school-to-work. It 
would be kind of nice if we paid some 
attention to kids in this country who 
are not going to college. That is what 
the school-to-work program tries to do. 
Again, it may not be extremist, but it 
is dumb to cut those programs. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California [Mr. MIL- 
LER]. 

Mr. MILLER of California. Mr. 
Speaker, what is extreme about today’s 
action is that once again the House Re- 
publicans are turning their back on 
America’s children. Today the House 
Republicans are taking a hike on 
America’s education for its children, 
because today the House Republicans 
are confirming their position against 
that of the Senate, where a bipartisan 
coalition has determined that Ameri- 
ca’s children deserve this support for 
education. 

It is one thing to get up here and 
read off all these programs of cos- 
metology. There are no title I children 
enrolled in those schools. Why are you 
cutting the title I children? There are 
no high school children enrolled in 
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those schools. Why are you cutting 
those children from this program? 

That is what is extreme. You talk 
about one thing and you do another. 
You ought to go back to your schools, 
as I do every Monday, and visit with 
the title I children, visit with the 
school programs and talk to them. 

Then you will understand how ex- 
treme your position is, how you are 
playing Russian roulette every 7 days 
with the education of our children, 
with our teachers, with our parents and 
with our communities. Every 7 days 
you threaten to shut down the Govern- 
ment. That is what is extreme. 

Mr. LIVINGSTON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. PALLONE]. 

Mr. PALLONE. Mr. Speaker, what 
this is all about is priorities. What the 
Democrats are saying is that if we look 
at this continuing resolution, edu- 
cation, the amount of money that goes 
to our schools is cut by 13 percent. If 
we look at the amount of money that 
goes to environmental protection, it is 
cut by 22 percent. 

The gentleman from Illinois said that 
this is all about priorities and that is 
what this is about, priorities. The 
Democrats are saying that there is in- 
sufficient funding, there are too many 
cuts here in educational programs, 
back to our schools, environmental 
programs. 

The President was in New Jersey last 
week. He talked about the Superfund 
program and how many sites will not 
be cleaned up, hazardous waste sites, 
because of these cuts constantly in 
these continuing resolutions, and it is 
irresponsible to act this way. 

We are now talking about a l-week 
CR. How can we continue to operate a 
government on a l-week basis? What 
does that mean to the Federal Govern- 
ment? It means that a tremendous 
amount of time has to be wasted in 
just gearing up or gearing down be- 
cause agencies do not know how much 
money is going to be available. 

When the Republican majority was 
elected, they were elected to govern, 
and they have not been governing. 
They come here with these l-week res- 
olutions, and it is about time that we 
said enough is enough. Vote no.“ 

Mr. LIVINGSTON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, earlier it was said that 
there were cuts in higher education 
funding. Let me be clear about this. 
The loan programs are entitlements. 
They are not in this short-term spend- 
ing bill at all. The money continues to 
flow exactly as before. 

The work-study program, the TRIO 
program, the SEOC program, the Per- 
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kins loan program are all level funded. 
The Pell grant program was increased 
by the largest increase in 1 year in his- 
tory, to the highest level in history, by 
this side. That is an increase, not a de- 
crease. The only program that was 
eliminated is State student incentive 
grants, exactly as the President had 
suggested. 

Let me say regarding title I, Mr. 
Speaker, that giving the money for a 
program that does not work is not good 
government. The program is not work- 
ing. What we must do is devise a better 
use of the money and target it to where 
it is most needed and make a program 
that really does work. 

Mr. OBEY. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, when we cut through all 
the shouting, I think it is easy to see 
by looking at the actions of other par- 
ties who is the odd man out today and 
who is not. 

The Senate 2 days ago, with only 14 
dissenting votes—and the last time I 
looked, the Senate was controlled by 
the Republican Party, the Majority 
Leader was a fellow who is going to be 
the Republican candidate for Presi- 
dent. When the Senate acted on this 
bill, on the Labor-Health-Education-so- 
cial services funding bill, with only 14 
dissenting votes out of 100, they put 
back $60 million in the Goals 2000 pro- 
gram. They put back $917 million in 
the school-to-work program. They put 
back $814 million in title I to teach the 
most disadvantaged kids in this coun- 
try. They put back $82 million in voca- 
tional education. 

The gentleman from Florida says it 
does not work well in Florida. It works 
terrifically well in Wisconsin, and we 
do not want to cripple that program. 

They put back $58 million in Perkins 
loans. They put back $32 million in 
SSIG. Summer youth, you are wiping 
out that program, an awful lot of jobs 
for kids who are going to be on the 
street instead of learning how to work. 
School-to-work programs in the De- 
partment of Labor $91 million that 
they are trying to put back. Head 
Start, $136 million. 

We can talk all we want about how 
some local school district has applied 
for money and used it in a stupid way. 
Ido not doubt that. It is the job of gov- 
ernment to try to cull those out. You 
talk about the way some proprietary 
schools have abused these student aid 
programs. That is why I would like to 
see most of them largely declared ineli- 
gible, unless they can demonstrate 
they have a solid record of perform- 
ance. 

I pay taxes, just like you do. My con- 
stituents pay taxes, just like you do. I 
deeply resent it when a dime of it is 
wasted. But I also deeply regret it 
when Members of this House use some 
little screw-up somewhere to provide 
an excuse for obliterating support for 
chapter I for a million kids in this 


4782 


country who need some help to get 
ahead. 

Now, I just released a report on Mon- 
day which showed that the wealthiest 
one-half of 1 percent of American fami- 
lies in this country saw their net worth 
grow from $8.5 million in 1983 to $12.5 
million in 1989, just in the 1980’s alone. 

The net worth of 90 percent of Amer- 
ican families did not grow by almost $4 
million, as it did for the high rollers in 
this society. The net worth for most 
families in this country, 90 percent of 
them, grew by $2,000 in the 1980's. They 
had a grand total of $29,000 in assets. 
The best way for most working fami- 
lies to get off the treadmill, to get 
ahead for their kids, to build a decent 
future for their kids, is to expand, not 
contract, educational opportunity. 

Now, if you do not like what was 
done in the past, fix it. You are the ma- 
jority party. If you want to consolidate 
those programs and clean them up, do 
it, and we will try to help you. But do 
not use some of these local screw-ups 
as an excuse to gut chapter I for a mil- 
lion kids or to say to hundreds of thou- 
sands of kids who are looking for sum- 
mer jobs, Sorry, it’s more important 
go give the wealthiest 1 percent of peo- 
ple in this country another tax cut. 
You guys worry about your kids some 
other day”. 

That is what you are saying when 
you are cutting education by over $3 
billion. When you come in here and say 
we ought to cut back on environmental 
enforcement by 22 percent, that is dis- 
graceful. It destroys the future envi- 
ronment for every family that wants a 
decent environment. You ought to be 
ashamed of yourselves. Vote “no” on 
this proposition. It is a silly 1-week, 
childish game. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, here it is. We ought to 
be ashamed of ourselves. We are ex- 
tremist for trying to save the tax- 
payers money and to not spend money 
on silly, dumb programs that do not 
work. 

Compassion is not just exclusively on 
that side. We have got a lot of compas- 
sion. We have got compassion for the 
kids. We have got compassion for the 
taxpaying citizen, the hard-working 
American people that want to make 
sure that if they are going to send 
their money here, that it is going to be 
spent wisely 

In reality, this should be debate sim- 
ply about a continuing resolution for 1 
week so that we can go try to wrap up 
this whole other exercise on all these 
bills, three of which were vetoed by the 
President and one which was filibus- 
tered by their guys in the other body. 
Now let us not make any more of this 
than that. 

The summer youth jobs program we 
heard about, that is a total other bill. 
That is not even in this resolution be- 
fore us. That issue should be resolved 
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as it was signed by the President in an- 
other bill. It is over because it did not 
work. It was getting money to kids 
who just did not work, and it did not 
train them for anything. 

The title I program that the gen- 
tleman talks about goes to rich school 
districts that do not need it. It needs 
to be revamped. When you want to get 
money to kids that need help, let us 
not spend it on kids that do not need 
help. 

All we are saying is fix the programs 
first. You have had 760 programs to do 
all the wonderful education things you 
want. You have wasted it, and the SAT 
scores have plummeted. They have 
gone down. It is time to take a new 
look. It does not take a new program. 
It does not take more money. What it 
takes is some common sense, and that 
has been totally lacking over there for 
the last 40 to 60 years. 

I urge the adoption of this poor, mea- 
sly 1-week bill, and let us get the real 
bill up next week. 

Mr. POSHARD. Mr. Speaker, | rise in strong 
opposition to this short-term funding bill, both 
in regards to the substance of the bill and the 
process under which we are dealing with 
these very serious issues. 

The record on spending issues is clear— ve 
supported the balanced budget amendment, 
the line-item veto, and have voted often 
enough to control spending to make the Con- 
cord Coalition Honor Roll. | know we need to 
control spending. 

But there are some serious mistakes being 
made in this bill and in the appropriations 
process overall for fiscal year 1996. 

| respect my colleagues, Chairman LIVING- 
STON and Chairman PORTER, and know that 
this has been a difficult year for the Education, 
Labor, HHS appropriations bill. But | have to 
object to the serious cuts being made in sup- 
port of education in this country. When l'm 
home each weekend, | am constantly con- 
tacted by the school administrators, teachers, 
and parents who are concerned about the 
shrinking support they are receiving for very 
important education initiatives. And with East- 
em Illinois University, Southern Illinois Univer- 
sity, Millikin University all in my district and the 
University of Illinois close by, | am also con- 
cerned about our approach to supporting op- 
portunity for our students and families to ac- 
cess the education they need to compete on 
the job market. 

The title | program which helps our school 
districts serve families of modest incomes is 
important in my district. The title Ill program 
which serves our community colleges is impor- 
tant in my district. We are not doing as well for 
our communities in these areas as we should. 

If we need educational reform, | stand ready 
to help my colleagues fashion a stronger ap- 
proach than what may now be in place. If we 
need to control spending, my record is there 
in terms of sorting out our priorities and get- 
ting return for our investment. 

But | oppose funding the Government on a 
weekly, monthly, or quarterly basis. And | op- 
pose doing so on 75 percent of funding in the 
previous year. That obscures the very real pol- 
icy issues we face in education, health care, 
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the environment, and our economy as a 
whole. | oppose this bill and urge my col- 
leagues to do better in future efforts. 

Mr. STOKES. Mr. Speaker, | rise in opposi- 
tion to House Joint Resolution 163, the short- 
term continuing appropriations for fiscal year 
1996. This is the 11th short-term fiscal year 
1996 stopgap spending measure in 5 months. 
Who would have thought that 5 months into 
the fiscal year, and after 29 days of a Repub- 
lican politically contrived shutdown of the Fed- 
eral Government which cost the American 
people over $1.5 billion, fiscal year 1996 ap- 
propriations bills for a number of major Fed- 
eral agencies upon which the American peo- 
ple depend still have not been enacted? 

Now, here we are again, just hours before 
the current continuing resolution expires, trying 
to pass an 11th stopgap spending measure to 
keep the Government operating. In fact, this 
stopgap measure will not be the last one for 
fiscal year 1996. Expiring on March 22d, 
House Joint Resolution 163 will keep the Gov- 
ernment operating for only 1 week. 

The bill being voted on today still does not 
address all of my concerns about critical pro- 
grams under the jurisdiction of the appropria- 
tions subcommittee for the Departments of 
Veterans Affairs, Housing and Urban Develop- 
ment and independent agencies—on which | 
serve as the ranking member—or, those under 
the jurisdiction of the subcommittee for the 
Departments of Labor, Health, and Human 
Services, and Education on which | also 
serve. | am pleased, however, that our Na- 
tion's veterans will get their hardearned bene- 
fits, that our homeless, low-income families, 
seniors and disabled who depend on Federal 
housing assistance will retain support for shel- 
ter; and that our environment will be safe- 
guarded for at least 1 more week. 

Nevertheless, | remain resolute in my oppo- 
sition to the cuts in these programs including: 

The $1.1 billion cut in title | which will deny 
over a million disadvantaged children the 
teaching assistance they require in reading 
and math; 

The $266 million cut in safe and drug free 
schools which means that school systems will 
be denied the resources they need to provide 
children a safe crime free drug free classroom 
in which to learn; 

The elimination of funding for the Summer 
Jobs Program which means that over 600,000 
young people who need and want to work will 
be deprived of the opportunity to do so; 

The anticrime block grants which will elimi- 
nate the successful community policing and 
crime prevention programs; 

The overall cut in funding for the Depart- 
ment of Commerce which will dramatically 
hinder our Nation’s technology advancement 
effort; and 

The irresponsible and unjust slashing of 
funding for the Minority Business Development 
Program, the Commission on Civil Rights, and 
the Equal Employment Opportunity Commis- 
sion which will lead to the foreclosing of op- 
portunities for many Americans. 

Mr. Speaker, who would have thought that 
our Republican colleagues would have let their 
blind desire—to give a tax cut to the wealthy— 
outweigh the needs of seniors, children, veter- 
ans, and families across the country? 

This continuing resolution—like the 10 that 
preceded it—is part of the Republicans’ strat- 
egy to hold the American people hostage in 
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an effort to force the President to accept their 
outrageous and lifethreatening cuts in major 
critical quality of life programs. 

Mr. Speaker, this is the ultimate of irrespon- 
sibility. House Joint Resolution 163 is not a 
solution to the politically contrived budget cri- 
sis, it is only an interim step to keep the Gov- 
ernment temporarily operating while our col- 
leagues on the other side of the aisle decide 
what political game to play next. No amount of 
smoke and mirrors can hide the pain and sut- 
fering that is contained in the GOP’s budget. 

Mr. Speaker, it is time for us to put an end 
to this piecemeal, part-time approach to oper- 
ating the Government. Let’s go back to the 
budget negotiation table and restore funding to 
critical programs and services including edu- 
cation, summer jobs, employment training, stu- 
dent aid, housing, environmental protection, 
veterans’ medical care, heating assistance, 
meals for seniors, and crime prevention. | urge 
my colleagues to vote against House Joint 
Resolution 163. 

The SPEAKER pro tempore (Mr. 
FOLEY). Pursuant to the order of the 
House of Wednesday, March 13, 1996, 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 238, nays 
179, not voting 14, as follows: 


{Roll No. 62] 

YEAS—238 
Allard Buyer Dixon 
Archer Doolittle 
Armey Calvert Dornan 
Bachus Camp Dreier 
Baker (CA) Campbell Duncan 
Baker (LA) Dunn 
Ballenger Castle Ehlers 
Barr Chabot Ehrlich 
Barrett (NE) Chambliss Emerson 
Bartlett Chenoweth English 
Bass Christensen Ensign 
Bateman Chrysler Everett 
Bereuter Clinger Ewing 
Bilbray Coble Fawell 
Bilirakis Coburn Fields (TX) 
Bishop Collins (GA) Flanagan 
Bliley Combest Foley 
Blute Cooley Forbes 
Boehlert Cox Fowler 
Boehner Crane Fox 
Bonilla Crapo Franks (CT) 
Bono Cremeans Franks (NJ) 
Brownback Cubin Frelinghuysen 
Bryant (TN) Cunningham 
Bunn Davis Funderburk 
Bunning Deal Gallegly 
Burr DeLay Ganske 
Burton Diaz-Balart Gekas 


Kolbe 


Lewis (CA) 


Abercrombie 
Ackerman 


Condit 


Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 


Mica 
Miller (FL) 
Molinari 
Moorhead 
Moran 
Morella 


NAYS—179 


Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 


Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 


CONGRESSIONAL RECORD—HOUSE 


Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 


Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 


Menendez 


Orton Sabo Thornton 
Owens Sanders Thurman 
Pallone Sawyer Torres 
Pastor Schroeder Torricelli 
Payne (NJ) Schumer Towns 
Payne (VA) Serrano Traficant 
Peterson (FL) Sisisky Velazquez 
Peterson (MN) Skaggs Vento 
Pickett Skelton Visclosky 
Pomeroy Slaughter Volkmer 
Poshard Spratt Ward 
Rahall Stark Waters 
Reed Stenholm Watt (NC) 
Richardson Studds Waxman 
Rivers Stupak Williams 

Tanner Wilson 
Rose Taylor (MS) Wise 
Roybal-Allard Tejeda Woolsey 

Thompson Yates 

NOT VOTING—14 
Chapman Greenwood Rangel 
Collins (IL) Lowey Royce 
de la Garza Moakley Scott 
Dickey Myers Stokes 
Durbin Pelosi 
o 1200 


Messrs. BOUCHER, HOLDEN, DICKS, 
CRAMER, RICHARDSON, ANDREWS, 
and BARCIA changed their vote from 
“yea” to “nay.” 

Mr. COLLINS of Georgia changed his 
vote from “nay” to “yea.” 

So the joint resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mrs. LOWEY. Mr. Speaker, I would 
like to state that had I been here for 
rollcall No. 62, I would have voted 
“nay.” I was detained at a Committee 
on Appropriations hearing, and, there- 
fore, I missed the vote. 


PERSONAL EXPLANATION 


Ms. PELOSI. Mr. Speaker, I was also 
detained at the Committee on Appro- 
priations. Had I been present for the 
vote I would have voted “nay.” 


PERSONAL EXPLANATION 


Mr. DICKEY. Mr. Speaker, I have the 
same request. I was unavoidably de- 
tained in my subcommittee and could 
not make it here at the time. Had I 
been present I would have voted yea. 


THE JOURNAL 


The SPEAKER pro tempore (Mr. 
FOLEY). Pursuant to clause 5 of rule I, 
the pending business is the question de 
novo of agreeing to the Speaker’s ap- 
proval of the Journal of the last day’s 
proceedings. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LAHOOD. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 336, noes 73, 
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follows: 


Coburn 
Collins (GA) 
Collins (MI) 
Combest 
Condit 


[Roll No. 63] 
AYES—336 


Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 


Johnson, Sam 


Miller (CA) 
Miller (FL) 


Nethercutt 
Neumann 
Ney 
Norwood 
Obey 

Ortiz 
Orton 
Oxley 
Packard 


Parker 
Pastor 

Paxon 

Payne (NJ) 
Payne (VA) 
Pelost 
Peterson (FL) 
Petri 
Pomeroy 
Porter 


Rohrabacher 
Ros-Lehtinen 
Rose 

Roth 
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answered present“ 1, not voting 21, as Roukema 


Smith (WA) Vucanovich 
Roybal-Allard Solomon Waldholtz 
Royce Souder Walker 
Sanders Spence Walsh 
Sanford Spratt Wamp 
Sawyer Stearns Ward 
Scarborough Studds Watts (OK) 
Schaefer Stump Waxman 
Schiff Stupak Weldon (FL) 
Schumer Talent Weldon (PA) 
Scott Tanner Weller 
Seastrand Tate White 
Sensenbrenner Tauzin Whitfield 
Serrano Taylor (NC) Wicker 
Shadegg Tejeda Williams 
Shaw Thomas Wolf 
Shays Thornberry Woolsey 
Shuster Thurman Wynn 
Sisisky Tiahrt Young (AK) 
Skeen Torres Young (FL) 
Smith (MI) Towns Zelifr 
Smith (NJ) Traficant 
Smith (TX) Upton 

NOES—73 

Abercrombie Hefley Rush 
Baldacci Heineman Sabo 
Becerra Hilleary Salmon 
Borski Hilliard Schroeder 
Brown (CA) Hutchinson Skaggs 
Brown (FL) Jacobs Slaughter 

Jefferson Stark 
Clyburn Johnson, E.B Stenholm 
Coleman Kennelly 
Costello LaFalce Taylor (MS) 
DeFazio Latham Thompson 
English Levin Thornton 
Ensign Lewis (GA) Torkildsen 
Everett Longley Torricelli 
Fazio Markey Velazquez 
Filner McDermott Vento 
Flanagan McNulty Visclosky 
Foglietta Nussle Volkmer 
Frost Oberstar Waters 
Gephardt Olver Watt (NC) 
Gibbons Owens Wise 
Gillmor Pallone Yates 
Green Peterson (MN) Zimmer 
Gutknecht Pickett 
Hastings (FL) Pombo 

ANSWERED ‘“‘PRESENT’’—1 
Harman 
NOT VOTING—21 
Barr Durbin Myers 
Bilbray Gutierrez Neal 
Blute Hefner Radanovich 
Chapman Laughlin Saxton 
Collins (IL) Lewis (CA) Skelton 
de la Garza Menendez Stokes 
Dellums Moakley Wilson 
o 1220 


Mr. FLAKE changed his vote from 
“no” to “aye.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


CONFERENCE REPORT ON H.R. 956, 
COMMON SENSE PRODUCT LI- 
ABILITY LEGAL REFORM ACT OF 
1996 


Mr. HYDE submitted the following 
conference report and statement on the 
bill (H.R. 956) to establish legal stand- 
ards and procedures for product liabil- 
ity litigation, and for other purposes: 

CONFERENCE REPORT (H. REPT. 104-481) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
956), to establish legal standards and proce- 
dures for product liability litigation, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 
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That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION I. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Common Sense Product Liability Legal Re- 
form Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 

TITLE I—PRODUCT LIABILITY REFORM 

Sec. 101. Definitions. 

Sec. 102. Applicability; preemption. 

Sec. 103. Liability rules applicable to product 
sellers, renters, and lessors. 

Sec. 104. Defense based on claimant's use of in- 
tozicating alcohol or drugs. 

Sec. 105. Misuse or alteration. 

Sec. 106. Uniform time limitations on liability. 

Sec. 107. Alternative dispute resolution proce- 


dures. 
Sec. 108. Uniform standards for award of puni- 
tive damages 
Sec. 109. e for certain claims relating to 
th. 
Sec. 110. Several liability for noneconomic loss. 
Sec. 111. Workers’ compensation subrogation. 
TITLE II—BIOMATERIALS ACCESS 
ASSURANCE 
Sec. 201. Short title. 
Sec. 202. Findings. 
Sec. 203. Definitions. 
Sec. 204. General requirements; applicability; 
preemption. 
Sec. 205. Liability of biomaterials suppliers. 
Sec. 206. Procedures for dismissal of civil ac- 
tions against biomaterials suppli- 
ers. 


TITLE IlI—LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 
= 301. Effect of court of appeals decisions. 
ec. 302. Federal cause of action precluded. 
tee 303. Effective date. 
SEC, 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) our Nation is overly litigious, the civil jus- 
tice system is overcrowded, sluggish, and exces- 
sively costly and the costs of lawsuits, both di- 
rect and indirect, are inflicting serious and un- 
necessary injury on the national economy; 

(2) excessive, unpredictable, and often arbi- 
trary damage awards and unfair allocations of 
liability have a direct and undesirable effect on 
interstate commerce by increasing the cost and 
decreasing the availability of goods and serv- 
ices; 

(3) the rules of law governing product liability 
actions, damage awards, and allocations of li- 
ability have evolved inconsistentiy within and 
among the States, resulting in a complex, con- 
tradictory, and uncertain regime that is inequi- 
table to both plaintiffs and defendants and un- 
duly burdens interstate commerce; 

(4) as a result of excessive, unpredictable, and 
often arbitrary damage awards and unfair allo- 
cations of liability, consumers have been ad- 
versely affected through the withdrawal of 
products, producers, services, and service pro- 
viders from the marketplace, and from excessive 
liability costs passed on to them through higher 
prices; 

(5) excessive, unpredictable, and often arbi- 
trary damage awards and unfair allocations of 
liability jeopardize the financial well-being of 
many individuals as well as entire industries, 
particularly the Nation's small businesses and 
adversely affects government and tarpayers; 
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(6) the excessive costs of the civil justice sys- 
tem undermine the ability of American compa- 
nies to compete internationally, and serve to de- 
crease the number of jobs and the amount of 
productive capital in the national economy; 

(7) the unpredictability of damage awards is 
inequitable to both plaintiffs and defendants 
and has added considerably to the high cost of 
liability insurance, making it difficult for pro- 
ducers, consumers, volunteers, and nonprofit or- 
ganizations to protect themselves from liability 
with any degree of confidence and at a reason- 
able cost; 

(8) because of the national scope of the prob- 
lems created by the defects in the civil justice 
system, it is not possible for the States to enact 
laws that fully and effectively respond to those 


problems; 

(9) it is the constitutional role of the national 
government to remove barriers to interstate com- 
merce and to protect due process rights; and 

(10) there is a need to restore rationality, cer- 
tainty, and fairness to the civil justice system in 
order to protect against excessive, arbitrary, and 
uncertain damage awards and to reduce the vol- 
ume, costs, and delay of litigation. 

(b) PURPOSES.—Based upon the powers con- 
tained in Article I, Section 8, Clause 3 and the 
Fourteenth Amendment of the United States 
Constitution, the purposes of this Act are to pro- 
mote the free flow of goods and services and to 
lessen burdens on interstate commerce and to 
uphold constitutionally protected due process 
rights by— 

(1) establishing certain uniform legal prin- 
ciples of product liability which provide a fair 
balance among the interests of product users, 
manufacturers, and product sellers; 

(2) placing reasonable limits on damages over 
and above the actual damages suffered by a 
claimant; 

(3) ensuring the fair allocation of liability in 
civil actions; 

(4) reducing the unacceptable costs and delays 
of our civil justice system caused by excessive 
litigation which harm both plaintiffs and de- 
fendants; and 

(5) establishing greater fairness, rationality, 
and predictability in the civil justice system. 

TITLE I—PRODUCT LIABILITY REFORM 
SEC. 101. DEFINITIONS. 

For purposes of this title— 

(1) ACTUAL MALICE.—The term “actual mal- 
ice means specific intent to cause serious phys- 
ical injury, illness, disease, death, or damage to 


property. 

(2) CLAIMANT.—The term “claimant” means 
any person who brings an action covered by this 
title and any person on whose behalf such an 
action is brought. If such an action is brought 
through or on behalf of an estate, the term in- 
cludes the claimant's decedent. If such an ac- 
tion is brought through or on behalf of a minor 
or incompetent, the term includes the claimant's 
legal guardian. 

(3) CLAIMANT'S BENEFITS.—The term claim- 
ant's benefits” means the amount paid to an 
employee as workers’ compensation benefits. 

(4) CLEAR AND CONVINCING EVIDENCE.—The 
term “clear and convincing evidence is that 
measure or degree of proof that will produce in 
the mind of the trier of fact a firm belief or con- 
viction as to the truth of the allegations sought 
to be established. The level of proof required to 
satisfy such standard is more than that required 
under preponderance of the evidence, but less 
than that required for proof beyond a reason- 
able doubt. 

(5) COMMERCIAL LOSS.—The term commercial 
loss means any loss or damage solely to a prod- 
uct itself, loss relating to a dispute over its 
value, or consequential economic loss, the recov- 
ery of which is governed by the Uniform Com- 
mercial Code or analogous State commercial or 
contract law. 
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(6) COMPENSATORY DAMAGES.—The term com- 
pensatory damages means damages awarded 
for economic and non-economic loss. 

(7) DURABLE GOOD.—The term “durable good” 
means any product, or any component of any 
such product, which has a normal life erpect- 
ancy of 3 or more years, or is of a character sub- 
ject to allowance for depreciation under the In- 
ternal Revenue Code of 1986 and which is— 

(A) used in a trade or business; 

(B) held for the production of income; or 

(C) sold or donated to a governmental or pri- 
vate entity for the production of goods, train- 
ing, demonstration, or any other similar pur- 


pose. 

(8) ECONOMIC LOSS.—The term economic 
loss means any pecuniary loss resulting from 
harm (including the loss of earnings or other 
benefits related to employment, medical erpense 
loss, replacement services loss, loss due to death, 
burial costs, and loss of business or employment 
opportunities) to the extent recovery for such 
loss is allowed under applicable State law. 

(9) HARM.—The term “harm” means any 
physical injury, illness, disease, or death or 
damage to property caused by a product. The 
term does not include commercial loss. 

(10) INSURER.—The term “insurer” means the 
employer of a claimant if the employer is self-in- 
sured or if the employer is not self-insured, the 
workers’ compensation insurer of the employer. 

(11) MANUFACTURER.—The term manuſac- 
turer’’ means— 

(A) any person who is engaged in a business 
to produce, create, make, or construct any prod- 
uct (or component part of a product) and who 
(i) designs or formulates the product (or compo- 
nent part of the product), or (ii) has engaged 
another person to design or formulate the prod- 
uct (or component part of the product); 

(B) a product seller, but only with respect to 
those aspects of a product (or component part of 
a product) which are created or affected when, 
before placing the product in the stream of com- 
merce, the product seller produces, creates, 
makes or constructs and designs, or formulates, 
or has engaged another person to design or for- 
mulate, an aspect of the product (or component 
part of the product) made by another person; or 

(C) any product seller not described in sub- 
paragraph (B) which holds itself out as a manu- 
facturer to the user of the product. 

(12) NONECONOMIC LOSS.—The term non- 
economic loss” means subjective, nonmonetary 
loss resulting from harm, including pain, suffer- 
ing, inconvenience, mental suffering, emotional 
distress, loss of society and companionship, loss 
of consortium, injury to reputation, and humil- 
iation. 

(13) PERSON.—The term person means any 
individual, corporation, company, association, 
firm, partnership, society, joint stock company, 
or any other entity (including any governmental 
entity). 

(14) PRoDUCT.— 

(A) IN GENERAL.—The term “product” means 
any object, substance, mixture, or raw material 
in a gaseous, liquid, or solid state which— 

(i) is capable of delivery itself or as an assem- 
bled whole, in a mized or combined state, or as 
a component part or ingredient; 

(ii) is produced for introduction into trade or 
commerce; 

(iti) has intrinsic economic value; and 

(iv) is intended for sale or lease to persons for 
commercial or personal use. 

(B) EXCLUSION.—The term does not include— 

(i) tissue, organs, blood, and blood products 
used for therapeutic or medical purposes, except 
to the extent that such tissue, organs, blood. 
and blood products (or the provision thereof) 
are subject, under applicable State law, to a 
standard of liability other than negligence; or 

(ii) electricity, water delivered by a utility, 
natural gas, or steam ercept to the ertent that 
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electricity, water delivered by a utility, natural 
gas, or steam, is subject, under applicable State 
law, to a standard of liability other than neg- 
ligence. 

(15) PRODUCT LIABILITY ACTION.—The term 
“product liability action” means a civil action 
brought on any theory for harm caused by a 
product. 

(16) PRODUCT SELLER.— 

(A) IN GENERAL.—The term product seller" 
means a person who in the course of a business 
conducted for that purpose— 

(i) sells, distributes, rents, leases, prepares, 
blends, packages, labels, or otherwise is involved 
in placing a product in the stream of commerce; 
or 

(ii) installs, repairs, refurbishes, reconditions, 
or maintains the harm-causing aspect of the 
product. 

(B) EXCLUSION.—The term “product seller” 
does not include— 

(i) a seller or lessor of real property; 

(ii) a provider of professional services in any 
case in which the sale or use of a product is in- 
cidental to the transaction and the essence of 
the transaction is the furnishing of judgment, 
skill, or services; or 

(iii) any person who— 

(I) acts in only a financial capacity with re- 
spect to the sale of a product; or 

(II) leases a product under a lease arrange- 
ment in which the lessor does not initially select 
the leased product and does not during the lease 
term ordinarily control the daily operations and 
maintenance of the product. 

(17) PUNITIVE DAMAGES.—The term “punitive 
damages means damages awarded against any 
person or entity to punish or deter such person 
or entity, or others, from engaging in similar be- 
havior in the future. 

(18) STATE.—The term State“ means any 
State of the United States, the District of Co- 
lumbia, Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin Islands, 
Guam, American Samoa, and any other territory 
or possession of the United States or any politi- 
cal subdivision of any of the foregoing. 

SEC. 102. APPLICABILITY; PREEMPTION. 

(a) PREEMPTION.— 

(1) IN GENERAL.—This Act governs any prod- 
uct liability action brought in any State or Fed- 
eral court on any theory for harm caused by a 
product. 

(2) ACTIONS EXCLUDED.—A_ civil action 
brought for commercial loss shall be governed 
only by applicable commercial or contract law. 

(b) RELATIONSHIP TO STATE LAW.—This title 
supersedes State law only to the extent that 
State law applies to an issue covered by this 
title. Any issue that is not governed by this title, 
including any standard of liability applicable to 
a manufacturer, shall be governed by otherwise 
applicable State or Federal law. 

(c) EFFECT ON OTHER LAW.—Nothing in this 
Act shall be construed to— 

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any law; 

(2) supersede or alter any Federal law; 

(3) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(4) affect the applicability of any provision of 
chapter 97 of title 28, United States Code; 

(5) preempt State choice-of-law rules with re- 
spect to claims brought by a foreign nation or a 
citizen of a foreign nation; 

(6) affect the right of any court to transfer 
venue or to apply the law of a foreign nation or 
to dismiss a claim of a foreign nation or of a cit- 
izen of a foreign nation on the ground of incon- 
venient forum; or 

(7) supersede or modify any statutory or com- 
mon law, including any law providing for an 
action to abate a nuisance, that authorizes a 
person to institute an action for civil damages or 
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civil penalties, cleanup costs, injunctions, res- 
titution, cost recovery, punitive damages, or any 
other form of relief for remediation of the envi- 
ronment (as defined in section 101(8) of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9601(8)). 
SEC. 103. LIABILITY RULES APPLICABLE TO 
PRODUCT SELLERS, RENTERS, AND 
LESSORS. 

(a) GENERAL RULE.— 

(1) IN GENERAL.—In any product liability ac- 
tion, a product seller other than a manufacturer 
shall be liable to a claimant only if the claimant 
establishes— 

(A) that— 

(i) the product that allegedly caused the harm 
that is the subject of the complaint was sold, 
rented, or leased by the product seller; 

(ii) the product seller failed to exercise reason- 
able care with respect to the product; and 

(iii) the failure to exercise reasonable care was 
a prorimate cause of harm to the claimant; 

(B) that— 

(i) the product seller made an express war- 
ranty applicable to the product that allegedly 
caused the harm that is the subject of the com- 
plaint, independent of any erpress warranty 
made by a manufacturer as to the same product; 

(ii) the product failed to conform to the war- 
ranty; and 

(iii) the failure of the product to conform to 
the warranty caused harm to the claimant; or 

(C) that— 

(i) the product seller engaged in intentional 
wrongdoing, as determined under applicable 
State law; and 

(ii) such intentional wrongdoing was a proti- 
mate cause of the harm that is the subject of the 
complaint. 

(2) REASONABLE OPPORTUNITY FOR INSPEC- 
TION.—For purposes of paragraph (CA)), a 
product seller shall not be considered to have 
failed to exercise reasonable care with respect to 
a product based upon an alleged failure to in- 
spect the product— 

(A) if the failure occurred because there was 
no reasonable opportunity to inspect the prod- 
uct; or 

(B) if the inspection, in the exercise of reason- 
able care, would not have revealed the aspect of 
the product which allegedly caused the claim- 
ant’s harm. 

(b) SPECIAL RULE.— 

(1) IN GENERAL.—A product seller shall be 
deemed to be liable as a manufacturer of a prod- 
uct for harm caused by the product if— 

(A) the manufacturer is not subject to service 
of process under the laws of any State in which 
the action may be brought; or 

(B) the court determines that the claimant 
would be unable to enforce a judgment against 
the manufacturer. 

(2) STATUTE OF LIMITATIONS.—For purposes of 
this subsection only, the statute of limitations 
applicable to claims asserting liability of a prod- 
uct seller as a manufacturer shall be tolled from 
the date of the filing of a complaint against the 
manufacturer to the date that judgment is en- 
tered against the manufacturer. 

(c) RENTED OR LEASED PRODUCTS.— 

(1) Notwithstanding any other provision of 
law, any person engaged in the business of rent- 
ing or leasing a product (other than a person 
excluded from the definition of product seller 
under section 101(16)(B)) shall be subject to li- 
ability in a product liability action under sub- 
section (a), but any person engaged in the busi- 
ness of renting or leasing a product shall not be 
liable to a claimant for the tortious act of an- 
other solely by reason of ownership of such 
product. 

(2) For purposes of paragraph (1), and for de- 
termining the applicability of this title to any 
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person subject to paragraph (1), the term prod- 
uct liability action means a civil action 
brought on any theory for harm caused by a 
product or product use. 

(d) ACTIONS FOR NEGLIGENT ENTRUSTMENT.— 
A civil action for negligent entrustment shall 
not be subject to the provisions of this section, 
but shall be subject to any applicable State law. 
SEC. 104. DEFENSE BASED ON CLAIMANT’S USE 

OF INTOXICATING ALCOHOL OR 
DRUGS. 

(a) GENERAL RULE.—In any product liability 
action, it shall be a complete defense to such ac- 
tion ifj— ` 

(1) the claimant was intoricated or was under 
the influence of intoricating alcohol or any 
drug when the accident or other event which re- 
sulted in such claimant's harm occurred; and 

(2) the claimant, as a result of the influence of 
the alcohol or drug, was more than 50 percent 
responsible for such accident or other event. 

(b) CONSTRUCTION. For purposes of sub- 
section (a)— 

(1) the determination of whether a person was 
intoricated or was under the influence of intozi- 
cating alcohol or any drug shall be made pursu- 
ant to applicable State law; and 

(2) the term drug means any controlled sub- 
stance as defined in the Controlled Substances 
Act (21 U.S.C. 802(6)) that was not legally pre- 
scribed for use by the claimant or that was 
taken by the claimant other than in accordance 
with the terms of a lawfully issued prescription. 
SEC. 105. MISUSE OR ALTERATION. 

(a) GENERAL RULE.— 

(1) IN GENERAL.—In a product liability action, 
the damages for which a defendant is otherwise 
liable under Federal or State law shall be re- 
duced by the percentage of responsibility for the 
claimant's harm attributable to misuse or alter- 
ation of a product by any person if the defend- 
ant establishes that such percentage of the 
claimant's harm was proximately caused by a 
use or alteration of a product— 

(A) in violation of, or contrary to, a defend- 
ant’s express warnings or instructions if the 
warnings or instructions are adequate as deter- 
mined pursuant to applicable State law; or 

(B) involving a risk of harm which was known 
or should have been known by the ordinary per- 
son who uses or consumes the product with the 
knowledge common to the class of persons who 
used or would be reasonably anticipated to use 
the product. 

(2) USE INTENDED BY A MANUFACTURER IS NOT 
MISUSE OR ALTERATION.—For the purposes of 
this Act, a use of a product that is intended by 
the manufacturer of the product does not con- 
stitute a misuse or alteration of the product. 

(b) WORKPLACE INJURY.—Notwithstanding 
subsection (a), and except as otherwise provided 
in section 111, the damages for which a defend- 
ant is otherwise liable under State law shall not 
be reduced by the percentage of responsibility 
for the claimant's harm attributable to misuse or 
alteration of the product by the claimant's em- 
ployer or any coemployee who is immune from 
suit by the claimant pursuant to the State law 
applicable to workplace injuries. 

SEC. 106. UNIFORM TIME LIMITATIONS ON LI- 
ABILITY. 


(a) STATUTE OF LIMITATIONS.— 

(1) IN GENERAL. Except as provided in para- 
graph (2) and subsection (b), a product liability 
action may be filed not later than 2 years after 
the date on which the claimant discovered or, in 
the exercise of reasonable care, should have dis- 
covered— 

(A) the harm that is the subject of the action; 
and 

(B) the cause of the harm. 

(2) EXCEPTION.—A person with a legal disabil- 
ity (as determined under applicable law) may 
file a product liability action not later than 2 
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years after the date on which the person ceases 
to have the legal disability. 

(b) STATUTE OF REPOSE.— 

(1) IN GENERAL—Subject to paragraphs (2) 
and (3), no product liability action that is sub- 
ject to this Act concerning a product, that is a 
durable good, alleged to have caused harm 
(other than toric harm) may be filed after the 
15-year period beginning at the time of delivery 
of the product to the first purchaser or lessee. 

(2) STATE LAW.—Notwithstanding paragraph 
(1), if pursuant to an applicable State law, an 
action described in such paragraph is required 
to be filed during a period that is shorter than 
the 15-year period specified in such paragraph, 
the State law shall apply with respect to such 
period. 

(3) EXCEPTIONS.— 

(A) A motor vehicle, vessel, aircraft, or train, 
that is used primarily to transport passengers 
for hire, shall not be subject to this subsection. 

(B) Paragraph (1) does not bar a product li- 
ability action against a defendant who made an 
erpress warranty in writing as to the safety or 
life erpectancy of the specific product involved 
which was longer than 15 years, but it will 
apply at the expiration of that warranty. 

(C) Paragraph (1) does not affect the limita- 
tions period established by the General Aviation 
Revitalization Act of 1994 (49 U.S.C. 40101 note). 

(c) TRANSITIONAL PROVISION RELATING TO EX- 
TENSION OF PERIOD FOR BRINGING CERTAIN AC- 
TIONS.—If any provision of subsection (a) or (b) 
shortens the period during which a product li- 
ability action could be otherwise brought pursu- 
ant to another provision of law, the claimant 
may, notwithstanding subsections (a) and (b), 
bring the product liability action not later than 
1 year after the date of enactment of this Act. 
SEC. 107. ALTERNATIVE DISPUTE RESOLUTION 

PROCEDURES. 

(a) SERVICE OF OFFER.—A claimant or a de- 
fendant in a product liability action may, not 
later than 60 days after the service of— 

(1) the initial complaint; or 

(2) the applicable deadline for a responsive 
pleading; 
whichever is later, serve upon an adverse party 
an offer to proceed pursuant to any voluntary, 
nonbinding alternative dispute resolution proce- 
dure established or recognized under the law of 
the State in which the product liability action is 
brought or under the rules of the court in which 
such action is maintained. 

(b) WRITTEN NOTICE OF ACCEPTANCE OR RE- 
JECTION.—Ezcept as provided in subsection (c), 
not later than 10 days after the service of an 
offer to proceed under subsection (a), an offeree 
shall file a written notice of acceptance or rejec- 
tion of the offer. 

(c) EXTENSION.—The court may, upon motion 
by an offeree made prior to the erpiration of the 
10-day period specified in subsection (b), extend 
the period for filling a written notice under such 
subsection for a period of not more than 60 days 
after the date of erpiration of the period speci- 
fied in subsection (b). Discovery may be per- 
mitted during such period. 

SEC. 108. UNIFORM STANDARDS FOR AWARD OF 
PUNITIVE DAMAGES. 

(a) GENERAL RULE.—Punitive damages may, 
to the extent permitted by applicable State law, 
be awarded against a defendant if the claimant 
establishes by clear and convincing evidence 
that conduct carried out by the defendant with 
a conscious, flagrant indifference to the rights 
or safety of others was the prozimate cause of 
the harm that is the subject of the action in any 
product liability action. 

(b) LIMITATION ON AMOUNT.— 

(1) IN GENERAL.—The amount of punitive 
damages that may be awarded in an action de- 
scribed in subsection (a) may not exceed the 
greater of— 
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(A) 2 times the sum of the amount awarded to 
the claimant for economic loss and noneconomic 
loss; or 

(B) $250,000. 

(2) SPECIAL RULE.—Notwithstanding para- 
graph (1), in any action described in subsection 
(a) against an individual whose net worth does 
not exceed $500,000 or against an owner of an 
unincorporated business, or any partnership, 
corporation, association, unit of local govern- 
ment, or organization which has fewer that 25 
full-time employees, the punitive damages shall 
not exceed the lesser of— 

(A) 2 times the sum of the amount awarded to 
the claimant for economic loss and noneconomic 
loss; or 

(B) $250,000. 

For the purpose of determining the applicability 
of this paragraph to a corporation, the number 
of employees of a subsidiary or wholly-owned 
corporation shall include all employees of a par- 
ent or sister corporation. 

(3) EXCEPTION FOR INSUFFICIENT AWARD IN 
CASES OF EGREGIOUS CONDUCT.— 

(A) DETERMINATION BY COURT.—If the court 
makes a determination, after considering each 
of the factors in subparagraph (B), that the ap- 
plication of paragraph (1) would result in an 
award of punitive damages that is insufficient 
to punish the egregious conduct of the defend- 
ant against whom the punitive damages are to 
be awarded or to deter such conduct in the fu- 
ture, the court shall determine the additional 
amount of punitive damages (referred to in this 
paragraph as the additional amount) in ex- 
cess of the amount determined in accordance 
with paragraph (1) to be awarded against the 
defendant in a separate proceeding in accord- 
ance with this paragraph. 

(B) FACTORS FOR CONSIDERATION.—In any 
proceeding under paragraph (A), the court shall 
consider— 

(i) the extent to which the defendant acted 
with actual malice; 

(ii) the likelihood that serious harm would 
arise from the conduct of the defendant; 

(tit) the degree of the awareness of the defend- 
ant of that likelihood; 

(iv) the profitability of the misconduct to the 
defendant; 

(v) the duration of the misconduct and any 
concurrent or subsequent concealment of the 
conduct by the defendant; 

(vi) the attitude and conduct of the defendant 
upon the discovery of the misconduct and 
whether the misconduct has terminated; 

(vit) the financial condition of the defendant; 


and 

(viii) the cumulative deterrent effect of other 
losses, damages, and punishment suffered by the 
defendant as a result of the misconduct, reduc- 
ing the amount of punitive damages on the basis 
of the economic impact and severity of all meas- 
ures to which the defendant has been or may be 
subjected, including— 

(I) compensatory and punitive damage awards 
to similarly situated claimants; 

(ID) the adverse economic effect of stigma or 
loss of reputation; 

I civil fines and criminal and administra- 
tive penalties; and 

(IV) stop sale, cease and desist, and other re- 
medial or enforcement orders. 

(C) REQUIREMENTS FOR AWARDING ADDITIONAL 
AMOUNT.—If the court awards an additional 
amount pursuant to this subsection, the court 
shall state its reasons for setting the amount of 
the additional amount in findings of fact and 
conclusions of law. 

(D) PREEMPTION.—This section does not cre- 
ate a cause of action for punitive damages and 
does not preempt or supersede any State or Fed- 
eral law to the ertent that such law would fur- 
ther limit the award of punitive damages. Noth- 
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ing in this subsection shall modify or reduce the 
ability of courts to order remittiturs. 

(4) APPLICATION BY COURT.—This subsection 
shall be applied by the court and application of 
this subsection shall not be disclosed to the jury. 
Nothing in this subsection shall authorize the 
court to enter an award of punitive damages in 
excess of the jury’s initial award of punitive 


ges. 

(c) BIFURCATION AT REQUEST OF ANY 
PARTY.— 

(1) IN GENERAL.—At the request of any party 
the trier of fact in any action that is subject to 
this section shall consider in a separate proceed- 
ing, held subsequent to the determination of the 
amount of compensatory damages, whether pu- 
nitive damages are to be awarded for the harm 
that is the subject of the action and the amount 
of the award. 

(2) INADMISSIBILITY OF EVIDENCE RELATIVE 
ONLY TO A CLAIM OF PUNITIVE DAMAGES IN A 
PROCEEDING CONCERNING COMPENSATORY DAM- 
AGES.—If any party requests a separate proceed- 
ing under paragraph (1), in a proceeding to de- 
termine whether the claimant may be awarded 
compensatory damages, any evidence, argu- 
ment, or contention that is relevant only to the 
claim of punitive damages, as determined by ap- 
plicable State law, shall be inadmissible. 

SEC. 109. LIABILITY FOR CERTAIN CLAIMS RELAT- 
ING TO DEATH. 

In any civil action in which the alleged harm 
to the claimant is death and, as of the effective 
date of this Act, the applicable State law pro- 
vides, or has been construed to provide, for dam- 
ages only punitive in nature, a defendant may 
be liable for any such damages without regard 
to section 108, but only during such time as the 
State law so provides. This section shall cease to 
be effective September 1, 1996. 

SEC. 110. 3 LIABILITY FOR NONECONOMIC 


(a) GENERAL RULE.—In a product liability ac- 
tion, the liability of each defendant for non- 
economic loss shall be several only and shall not 
be joint. 

(b) AMOUNT OF LIABILITY.— 

(1) IN GENERAL.—Each defendant shall be lia- 
ble only for the amount of noneconomic loss al- 
located to the defendant in direct proportion to 
the percentage of responsibility of the defendant 
(determined in accordance with paragraph (2)) 
for the harm to the claimant with respect to 
which the defendant is liable. The court shall 
render a separate judgment against each de- 
fendant in an amount determined pursuant to 
the preceding sentence. 

(2) PERCENTAGE OF RESPONSIBILITY.—For pur- 
poses of determining the amount of noneconomic 
loss allocated to a defendant under this section, 
the trier of fact shall determine the percentage 
of responsibility of each person responsible for 
the claimant's harm, whether or not such person 
is a party to the action. 

SEC. 111. WORKERS” COMPENSATION SUBROGA- 

(a) GENERAL RULE.— 

(1) RIGHT OF SUBROGATION.— 

(A) IN GENERAL.—An insurer shall have a 
right of subrogation against a manufacturer or 
product seller to recover any claimant's benefits 
relating to harm that is the subject of a product 
liability action that is subject to this Act. 

(B) WRITTEN NOTIFICATION.—To assert a right 
of subrogation under subparagraph (A), the in- 
surer shall provide written notice to the court in 
which the product liability action is brought. 

(C) INSURER NOT REQUIRED TO BE A PARTY.— 
An insurer shall not be required to be a nec- 
essary and proper party in a product liability 
action covered under subparagraph (A). 

(2) SETTLEMENTS AND OTHER LEGAL PROCEED- 
INGS.— 

(A) IN GENERAL.—In any proceeding relating 
to harm or settlement with the manufacturer or 
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product seller by a claimant who files a product 
liability action that is subject to this Act, an in- 
surer may participate to assert a right of sub- 
rogation for claimant's benefits with respect to 
any payment made by the manufacturer or 
product seller by reason of such harm, without 
regard to whether the payment is made— 

(i) as part of a settlement; 

(ti) in satisfaction of judgment; 

(iii) as consideration for a covenant not to 
sue; or 

(iv) in another manner. 

(B) WRITTEN NOTIFICATION.—Exzcept as pro- 
vided in subparagraph (C), an employee shall 
not make any settlement with or accept any 
payment from the manufacturer or product sell- 
er without written notification to the insurer. 

(C) EXEMPTION.—Subparagraph (B) shall not 
apply in any case in which the insurer has been 
compensated for the full amount of the claim- 
ant’s benefits. 

(3) HARM RESULTING FROM ACTION OF EM- 
PLOYER OR COEMPLOYEE.— 

(A) IN GENERAL.—If, with respect to a product 
liability action that is subject to this Act, the 
manufacturer or product seller attempts to per- 
suade the trier of fact that the harm to the 
claimant was caused by the fault of the em- 
ployer of the claimant or any coemployee of the 
claimant, the issue of that fault shall be submit- 
ted to the trier of fact, but only after the manu- 
facturer or product seller has provided timely 
written notice to the insurer. 

(B) RIGHTS OF INSURER.— 

(i) IN GENERAL.—Notwithstanding any other 
provision of law, with respect to an issue of 
fault submitted to a trier of fact pursuant to 
subparagraph (A), an insurer shall, in the same 
manner as any party in the action (even if the 
insurer is not a named party in the action), 
have the right to— 

(1) appear; 

I be represented; 

(III) introduce evidence; 

(IV) cross-ezamine adverse witnesses; and 

(V) present arguments to the trier of fact. 

(ii) LAST ISSUE.—The issue of harm resulting 
from an action of an employer or coemployee 
shall be the last issue that is submitted to the 
trier of fact. 

(C) REDUCTION OF DAMAGES.—If the trier of 
fact finds by clear and convincing evidence that 
the harm to the claimant that is the subject of 
the product liability action was caused by the 
fault of the employer or a coemployee of the 
claimant— 

(i) the court shall reduce by the amount of the 
claimant's benefits— 

(1) the damages awarded against the manu- 
facturer or product seller; and 

(II) any corresponding insurer's subrogation 
lien; and 

(ii) the manufacturer or product seller shall 
have no further right by way of contribution or 
otherwise against the employer. 

(D) CERTAIN RIGHTS OF SUBROGATION NOT AF- 
FECTED.—Notwithstanding a finding by the trier 
of fact described in subparagraph (C), the in- 
surer shall not lose any right of subrogation re- 
lated to any— 

(i) intentional tort committed against the 
claimant by a coemployee; or 

(ii) act committed by a coemployee outside the 
scope of normal work practices. 

(b) ATTORNEY'S FEES.—If, in a product liabil- 
ity action that is subject to this section, the 
court finds that harm to a claimant was not 
caused by the fault of the employer or a co- 
employee of the claimant, the manufacturer or 
product seller shall reimburse the insurer for 
reasonable attorney s fees and court costs in- 
curred by the insurer in the action, as deter- 
mined by the court. 
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TITLE II—BIOMATERIALS ACCESS 
ASSURANCE 
SEC. 201. SHORT TITLE. ° 

This title may be cited as the "Biomaterials 
Access Assurance Act of 1996". 

SEC. 202. FINDINGS. 

Congress finds that— 

(1) each year millions of citizens of the United 
States depend on the availability of lifesaving or 
life enhancing medical devices, many of which 
are permanently implantable within the human 
body: 

(2) a continued supply of raw materials and 
component parts is necessary for the invention, 
development, improvement, and maintenance of 
the supply of the devices; 

(3) most of the medical devices are made with 
raw materials and component parts that— 

(A) are not designed or manufactured specifi- 
cally for use in medical devices; and 

(B) come in contact with internal human tis- 


sue; 
(4) the raw materials and component parts 
also are used in a variety of nonmedical prod- 


ucts; 

(5) because small quantities of the raw mate- 
rials and component parts are used for medical 
devices, sales of raw materials and component 
parts for medical devices constitute an extremely 
small portion of the overall market for the raw 
materials and medical devices; 

(6) under the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.), manufacturers 
of medical devices are required to demonstrate 
that the medical devices are safe and effective, 
including demonstrating that the products are 
properly designed and have adequate warnings 
or instructions; 

(7) notwithstanding the fact that raw mate- 
rials and component parts suppliers do not de- 
sign, produce, or test a final medical device, the 
suppliers have been the subject of actions alleg- 
ing inadequate— 

(A) design and testing of medical devices man- 
ufactured with materials or parts supplied by 
the suppliers; or 

(B) warnings related to the use of such medi- 
cal devices; 

(8) even though suppliers of raw materials 
and component parts have very rarely been held 
liable in such actions, such suppliers have 
ceased supplying certain raw materials and 
component parts for use in medical devices be- 
cause the costs associated with litigation in 
order to ensure a favorable judgment for the 
suppliers far exceeds the total potential sales 
revenues from sales by such suppliers to the 
medical device industry; 

(9) unless alternate sources of supply can be 
found, the unavailability of raw materials and 
component parts for medical devices will lead to 
unavailability of lifesaving and life-enhancing 
medical devices; 

(10) because other suppliers of the raw mate- 
rials and component parts in foreign nations are 
refusing to sell raw materials or component 
parts for use in manufacturing certain medical 
devices in the United States, the prospects for 
development of new sources of supply for the 
full range of threatened raw materials and com- 
ponent parts for medical devices are remote; 

(11) it is unlikely that the small market for 
such raw materials and component parts in the 
United States could support the large invest- 
ment needed to develop new suppliers of such 
rau materials and component parts; 

(12) attempts to develop such new suppliers 
would raise the cost of medical devices; 

(13) courts that have considered the duties of 
the suppliers of the raw materials and compo- 
nent parts have generally found that the suppli- 
ers do not have a duty— 

(A) to evaluate the safety and efficacy of the 
use of a raw material or component part in a 
medical device; and 
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(B) to warn consumers concerning the safety 
and effectiveness of a medical device; 

(14) attempts to impose the duties referred to 
in subparagraphs (A) and (B) of paragraph (13) 
on suppliers of the raw materials and compo- 
nent parts would cause more harm than good by 
driving the suppliers to cease supplying manu- 
facturers of medical devices; and 

(15) in order to safeguard the availability of a 
wide variety of lifesaving and life-enhancing 
medical devices, immediate action is needed— 

(A) to clarify the permissible bases of liability 
for suppliers of raw materials and component 
parts for medical devices; and 

(B) to provide erpeditious procedures to dis- 
pose of unwarranted suits against the suppliers 
in such manner as to minimize litigation costs. 
SEC. 203. DEFINITIONS. 

As used in this title: 

(1) BIOMATERIALS SUPPLIER.— 

(A) IN GENERAL.—The term “biomaterials sup- 
plier means an entity that directly or indi- 
rectly supplies a component part or raw mate- 
rial for use in the manufacture of an implant. 

(B) PERSONS INCLUDED.—Such term includes 
any person who— 

(i) has submitted master files to the Secretary 
for purposes of premarket approval of a medical 
device; or 

(ii) licenses a biomaterials supplier to produce 
component parts or raw materials. 

(2) CLAIMANT.— 

(A) IN GENERAL.—The term “claimant” means 
any person who brings a civil action, or on 
whose behalf a civil action is brought, arising 
from harm allegedly caused directly or indi- 
rectly by an implant, including a person other 
than the individual into whose body, or in con- 
tact with whose blood or tissue, the implant is 
placed, who claims to have suffered harm as a 
result of the implant. 

(B) ACTION BROUGHT ON BEHALF OF AN ES- 

TATE.—With respect to an action brought on be- 
half of or through the estate of an individual 
into whose body, or in contact with whose blood 
or tissue the implant is placed, such term in- 
cludes the decedent that is the subject of the ac- 
tion. 
(C) ACTION BROUGHT ON BEHALF OF A MINOR 
OR INCOMPETENT.—With respect to an action 
brought on behalf of or through a minor or in- 
competent, such term includes the parent or 
guardian of the minor or incompetent. 

(D) EXCLUSIONS.—Such term does not in- 
clude— 

(i) a provider of professional health care serv- 
ices, in any case in which— 

(1) the sale or use of an implant is incidental 
to the transaction; and 

I the essence of the transaction is the fur- 
nishing of judgment, skill, or services; or 

(ii) a person acting in the capacity of a manu- 
facturer, seller, or biomaterials supplier. 

(3) COMPONENT PART.— 

(A) IN GENERAL.—The term component part 
means a manufactured piece of an implant. 

(B) CERTAIN COMPONENTS.—Such term in- 
cludes a manufactured piece of an implant 
that— 

(i) has significant non-implant applications; 
and 

(ii) alone, has no implant value or purpose, 
but when combined with other component parts 
and materials, constitutes an implant. 

(4) HARM.— 

(A) IN GENERAL.—The term “harm” means— 

(i) any infury to or damage suffered by an in- 
dividual; 

(ii) any illness, disease, or death of that indi- 
vidual resulting from that injury or damage; 


and 
(iii) any loss to that individual or any other 
individual resulting from that injury or damage. 
(B) EXCLUSION.—The term does not include 
any commercial loss or loss of or damage to an 
implant. 
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(5) IMPLANT.—The term implant means— 

(A) a medical device that is intended by the 
manufacturer of the device— 

(i) to be placed into a surgically or naturally 
formed or existing cavity of the body for a pe- 
riod of at least 30 days; or 

(ii) to remain in contact with bodily fluids or 
internal human tissue through a surgically pro- 
duced opening for a period of less than 30 days; 
and 

(B) suture materials used in implant proce- 
dures. 

(6) MANUFACTURER.—The term manuſac- 
turer” means any person who, with respect to 
an implant— 

(A) is engaged in the manufacture, prepara- 
tion, propagation, compounding, or processing 
(as defined in section 510(a)(1)) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
360(a)(1)) of the implant; and 

(B) is required— 

(i) to register with the Secretary pursuant to 
section 510 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360) and the regulations 
issued under such section; and 

(ii) to include the implant on a list of devices 
filed with the Secretary pursuant to section 
510(7) of such Act (21 U.S.C. 360(j)) and the reg- 
ulations issued under such section. 

(7) MEDICAL DEVICE.—The term medical de- 
vice means a device, as defined in section 
201(h) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h)) and includes any device 
component of any combination product as that 
term is used in section 503(9) of such Act (21 
U.S.C. 353(g)). 

(8) RAW MATERIAL.—The term “raw material" 
means a substance or product that— 

(A) has a generic use; and 

(B) may be used in an application other than 
an implant. 

(9) SECRETARY.—The term Secretary means 
the Secretary of Health and Human Services. 

(10) SELLER.— 

(A) IN GENERAL.—The term seller“ means a 
person who, in the course of a business con- 
ducted for that purpose, sells, distributes, leases, 
packages, labels, or otherwise places an implant 
in the stream of commerce. 

(B) EXCLUSIONS.—The term does not include 

(i) a seller or lessor of real property; 

(ii) a provider of professional services, in any 
case in which the sale or use of an implant is in- 
cidental to the transaction and the essence of 
the transaction is the furnishing of judgment, 
skill, or services; or 

(iti) any person who acts in only a financial 
capacity with respect to the sale of an implant. 
SEC. 204. GENERAL REQUIREMENTS; APPLICABIL- 

ITY; PREEMPTION. 

(a) GENERAL REQUIREMENTS.— 

(1) IN GENERAL.—In any civil action covered 
by this title, a biomaterials supplier may raise 
any defense set forth in section 205. 

(2) PROCEDURES.—Notwithstanding any other 
provision of law, the Federal or State court in 
which a civil action covered by this title is pend- 
ing shall, in connection with a motion for dis- 
missal or judgment based on a defense described 
in paragraph (1), use the procedures set forth in 
section 206. 

(b) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), notwithstanding any other provision 
of law, this title applies to any civil action 
brought by a claimant, whether in a Federal or 
State court, against a manufacturer, seller, or 
biomaterials supplier, on the basis of any legal 
theory, for harm allegedly caused by an im- 
plant. 

(2) EXCLUSION.—A civil action brought by a 
purchaser of a medical device for use in provid- 
ing professional services against a manufac- 
turer, seller, or biomaterials supplier for loss or 
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damage to an implant or for commercial loss to 
the purchaser— 

(A) shall not be considered an action that is 
subject to this title; and 

(B) shall be governed by applicable commer- 
cial or contract law. 

(c) SCOPE OF PREEMPTION.— 

(1) IN GENERAL.—This title supersedes any 
State law regarding recovery for harm caused by 
an implant and any rule of procedure applicable 
to a civil action to recover damages for such 
harm only to the extent that this title estab- 
lishes a rule of law applicable to the recovery of 
such damages. 

(2) APPLICABILITY OF OTHER LAWS.—Any issue 
that arises under this title and that is not gov- 
erned by a rule of law applicable to the recovery 
of damages described in paragraph (1) shall be 
governed by applicable Federal or State law. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this title may be construed— 

(1) to affect any defense available to a defend- 
ant under any other provisions of Federal or 
State law in an action alleging harm caused by 
an implant; or 

(2) to create a cause of action or Federal court 
jurisdiction pursuant to section 1331 or 1337 of 
title 28, United States Code, that otherwise 
would not exist under applicable Federal or 
State law. 

SEC. 205. bar al OF BIOMATERIALS SUPPLI- 


(a) IN GENERAL.— 

(1) EXCLUSION FROM LIABILITY.—Except as 
provided in paragraph (2), a biomaterials sup- 
plier shall not be liable for harm to a claimant 
caused by an implant. 

(2) LIABILITY.—A biomaterials supplier that— 

(A) is a manufacturer may be liable for harm 
to a claimant described in subsection (b); 

(B) is a seller may be liable for harm to a 
claimant described in subsection (c); and 

(C) furnishes raw materials or component 
parts that fail to meet applicable contractual re- 
quirements or specifications may be liable for a 
harm to a claimant described in subsection (d). 

(b) LIABILITY AS MANUFACTURER.— 

(1) IN GENERAL.—A biomaterials supplier may, 
to the extent required and permitted by any 
other applicable law, be liable for harm to a 
claimant caused by an implant if the biomate- 
rials supplier is the manufacturer of the im- 
plant. 

(2) GROUNDS FOR LIABILITY.—The biomaterials 
supplier may be considered the manufacturer of 
the implant that allegedly caused harm to a 
claimant only if the biomaterials supplier— 

(Ai) has registered with the Secretary pursu- 
ant to section 510 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360) and the regula- 
tions issued under such section; and 

(ii) included the implant on a list of devices 
filed with the Secretary pursuant to section 
510(j) of such Act (21 U.S.C. 360(j)) and the reg- 
ulations issued under such section; 

(B) is the subject of a declaration issued by 
the Secretary pursuant to paragraph (3) that 
states that the supplier, with respect to the im- 
plant that allegediy caused harm to the claim- 
ant, was required to— 

(i) register with the Secretary under section 
510 of such Act (21 U.S.C. 360), and the regula- 
tions issued under such section, but failed to do 
SO; or 

(ii) include the implant on a list of devices 
filed with the Secretary pursuant to section 
510(j) of such Act (21 U.S.C. 360(j)) and the reg- 
ulations issued under such section, but failed to 
do so; or 

(C) is related by common ownership or control 
to a person meeting all the requirements de- 
scribed in subparagraph (A) or (B), if the court 
deciding a motion to dismiss in accordance with 
section 206(c)(3)(B)(i) finds, on the basis of affi- 
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davits submitted in accordance with section 206, 
that it is necessary to impose liability on the 
biomaterials supplier as a manufacturer because 
the related manufacturer meeting the require- 
ments of subparagraph (A) or (B) lacks suffi- 
cient financial resources to satisfy any judg- 
ment that the court feels it is likely to enter 
should the claimant prevail, 

(3) ADMINISTRATIVE PROCEDURES.— 

(A) IN GENERAL.—The Secretary may issue a 
declaration described in paragraph (2)(B) on the 
motion of the Secretary or on petition by any 
person, after providing— 

(i) notice to the affected persons; and 

(ii) an opportunity for an informal hearing. 

(B) DOCKETING AND FINAL DECISION.—Imme- 
diately upon receipt of a petition filed pursuant 
to this paragraph, the Secretary shall docket the 
petition. Not later than 180 days after the peti- 
tion is filed, the Secretary shall issue a final de- 
cision on the petition. 

(C) APPLICABILITY OF STATUTE OF LIMITA- 
TIONS.—Any applicable statute of limitations 
shall toll during the period during which a 
claimant has filed a petition with the Secretary 
under this paragraph. 

(c) LIABILITY AS SELLER.—A biomaterials sup- 
plier may, to the ertent required and permitted 
by any other applicable law, be liable as a seller 
for harm to a claimant caused by an implant 
if— 

(1) the biomaterials supplier— 

(A) held title to the implant that allegedly 
caused harm to the claimant as a result of pur- 
chasing the implant after— 

(i) the manufacture of the implant; and 

(ii) the entrance of the implant in the stream 
of commerce; and 
(B) subsequently resold the implant; or 

(2) the biomaterials supplier is related by com- 
mon ownership or control to a person meeting 
all the requirements described in paragraph (1), 
if a court deciding a motion to dismiss in ac- 
cordance with section 206(c)(3)(B)(ii) finds, on 
the basis of affidavits submitted in accordance 
with section 206, that it is necessary to impose 
liability on the biomaterials supplier as a seller 
because the related seller meeting the require- 
ments of paragraph (1) lacks sufficient financial 
resources to satisfy any judgment that the court 
feels it is likely to enter should the claimant pre- 
vail, 

(d) LIABILITY FOR VIOLATING CONTRACTUAL 
REQUIREMENTS OR SPECIFICATIONS.—A biomate- 
rials supplier may, to the extent required and 
permitted by any other applicable law, be liable 
for harm to a claimant caused by an implant, if 
the claimant in an action shows, by a prepon- 
derance of the evidence, that— 

(1) the raw materials or component parts de- 
livered by the biomaterials supplier either— 

(A) did not constitute the product described in 
the contract between the biomaterials supplier 
and the person who contracted for delivery of 
the product; or 

(B) failed to meet any specifications that 
were— 

(i) provided to the biomaterials supplier and 
not expressly repudiated by the biomaterials 
supplier prior to acceptance of delivery of the 
raw materials or component parts; 

(ii published by the biomaterials supplier; 

(II) provided to the manufacturer by the bio- 
materials supplier; or 

(IID contained in a master file that was sub- 
mitted by the biomaterials supplier to the Sec- 
retary and that is currently maintained by the 
biomaterials supplier for purposes of premarket 
approval of medical devices; or 

(iii) included in the submissions for purposes 
of premarket approval or review by the Sec- 
retary under section 510, 513, 515, or 520 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360, 360c, 360e, or 360j), and received 
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clearance from the Secretary if such specifica- 
tions were provided by the manufacturer to the 
biomaterials supplier and were not expressly re- 
pudiated by the biomaterials supplier prior to 
the acceptance by the manufacturer of delivery 
of the raw materials or component parts; and 

(2) such conduct was an actual and prorimate 
cause of the harm to the claimant. 

SEC. 206. PROCEDURES FOR DISMISSAL OF CIVIL 
ACTIONS AGAINST BIOMATERIALS 
SUPPLIERS. 

(a) MOTION TO DISMISS.—In any action that 
is subject to this title, a biomaterials supplier 
who is a defendant in such action may, at any 
time during which a motion to dismiss may be 
filed under an applicable law, move to dismiss 
the action against it on the grounds that— 

(1) the defendant is a biomaterials supplier; 


and 

(2)(A) the defendant should not, for the pur- 
poses of— 

(i) section 205(b), be considered to be a manu- 
facturer of the implant that is subject to such 
section; or 

(ii) section 205(c), be considered to be a seller 
of the implant that allegedly caused harm to the 
claimant; or 

(B)(i) the claimant has failed to establish, 
pursuant to section 205(d), that the supplier fur- 
nished raw materials or component parts in vio- 
lation of contractual requirements or specifica- 
tions; or 

(ii) the claimant has failed to comply with the 
procedural requirements of subsection (b). 

(b) MANUFACTURER OF IMPLANT SHALL BE 
NAMED A PARTY.—The claimant shall be re- 
quired to name the manufacturer of the implant 
as a party to the action, unless— 

(1) the manufacturer is subject to service of 
process solely in a jurisdiction in which the bio- 
materials supplier is not domiciled or subject to 
a service of process; or 

(2) an action against the manufacturer is 
barred by applicable law. 

(c) PROCEEDING ON MOTION TO DISMISS.—The 
following rules shall apply to any proceeding on 
a motion to dismiss filed under this section: 

(1) AFFIDAVITS RELATING TO LISTING AND DEC- 
LARATIONS.— 

(A) IN GENERAL.—The defendant in the action 
may submit an affidavit demonstrating that de- 
fendant has not included the implant on a list, 
if any, filed with the Secretary pursuant to sec- 
tion 510(j) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360(3)). 

(B) RESPONSE TO MOTION TO DISMISS.—In re- 
sponse to the motion to dismiss, the claimant 
may submit an affidavit demonstrating that— 

(i) the Secretary has, with respect to the de- 
fendant and the implant that allegedly caused 
harm to the claimant, issued a declaration pur- 
suant to section 205(b)(2)(B); or 

(ii) the defendant who filed the motion to dis- 
miss is a seller of the implant who is liable 
under section 205(c). 

(2) EFFECT OF MOTION TO DISMISS ON DISCOV- 
ERY.— 

(A) IN GENERAL.—If a defendant files a motion 
to dismiss under paragraph (1) or (2) of sub- 
section (a), no discovery shall be permitted in 
connection to the action that is the subject of 
the motion, other than discovery necessary to 
determine a motion to dismiss for lack of juris- 
diction, until such time as the court rules on the 
motion to dismiss in accordance with the affida- 
vits submitted by the parties in accordance with 
this section. 

(B) DISCOVERY.—If a defendant files a motion 
to dismiss under subsection (a)(2)(B)(i) on the 
grounds that the biomaterials supplier did not 
furnish raw materials or component parts in 
violation of contractual requirements or speci- 
fications, the court may permit discovery, as or- 
dered by the court. The discovery conducted 
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pursuant to this subparagraph shall be limited 
to issues that are directly relevant to— 

(i) the pending motion to dismiss; or 

(ii) the jurisdiction of the court. 

(3) AFFIDAVITS RELATING STATUS OF DEFEND- 
ANT.— 

(A) IN GENERAL.—Except as provided in 
clauses (i) and (ii) of subparagraph (B), the 
court shall consider a defendant to be a bio- 
materials supplier who is not subject to an ac- 
tion for harm to a claimant caused by an im- 
plant, other than an action relating to liability 
for a violation of contractual requirements or 
specifications described in subsection (d). 

(B) RESPONSES TO MOTION TO DISMISS.—The 
court shall grant a motion to dismiss any action 
that asserts liability of the defendant under sub- 
section (b) or (c) of section 205 on the grounds 
that the defendant is not a manufacturer sub- 
ject to such section 205(b) or seller subject to sec- 
tion 205(c), unless the claimant submits a valid 
affidavit that demonstrates that— 

(i) with respect to a motion to dismiss con- 
tending the defendant is not a manufacturer, 
the defendant meets the applicable requirements 
for liability as a manufacturer under section 
205(b); or 

(ii) with respect to a motion to dismiss con- 
tending that the defendant is not a seller, the 
defendant meets the applicable requirements for 
liability as a seller under section 205(c). 

(4) BASIS OF RULING ON MOTION TO DISMISS.— 

(A) IN GENERAL.—The court shall rule on a 
motion to dismiss filed under subsection (a) sole- 
ly on the basis of the pleadings of the parties 
made pursuant to this section and any affida- 
vits submitted by the parties pursuant to this 
section. 

(B) MOTION FOR SUMMARY JUDGMENT.—Not- 
withstanding any other provision of law, if the 
court determines that the pleadings and affida- 
vits made by parties pursuant to this section 
raise genuine issues as concerning material facts 
with respect to a motion concerning contractual 
requirements and specifications, the court may 
deem the motion to dismiss to be a motion for 
aii judgment made pursuant to subsection 
(d). 

(d) SUMMARY JUDGMENT.— 

(1) IN GENERAL.— 

(A) BASIS FOR ENTRY OF JUDGMENT.—A bio- 
materials supplier shall be entitled to entry of 
judgment without trial if the court finds there is 
no genuine issue as concerning any material 
fact for each applicable element set forth in 
paragraphs (1) and (2) of section 205(d). 

(B) ISSUES OF MATERIAL FACT.—With respect 
to a finding made under subparagraph (A), the 
court shall consider a genuine issue of material 
fact to exist only if the evidence submitted by 
claimant would be sufficient to allow a reason- 
able jury to reach a verdict for the claimant if 
the jury found the evidence to be credible. 

(2) DISCOVERY MADE PRIOR TO A RULING ON A 
MOTION FOR SUMMARY JUDGMENT.—If, under ap- 
plicable rules, the court permits discovery prior 
to a ruling on a motion for summary judgment 
made pursuant to this subsection, such discov- 
ery shall be limited solely to establishing wheth- 
er a genuine issue of material fact exists as to 
the applicable elements set forth in paragraphs 
(1) and (2) of section 205(d). 

(3) DISCOVERY WITH RESPECT TO A BIOMATE- 
RIALS SUPPLIER.—A biomaterials supplier shall 
be subject to discovery in connection with a mo- 
tion seeking dismissal or summary judgment on 
the basis of the inapplicability of section 205(d) 
or the failure to establish the applicable ele- 
ments of section 205(d) solely to the extent per- 
mitted by the applicable Federal or State rules 
for discovery against nonparties. 

(e) STAY PENDING PETITION FOR DECLARA- 
TION.—If a claimant has filed a petition for a 
declaration pursuant to section 205(b)(3)(A) 
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with respect to a defendant, and the Secretary 
has not issued a final decision on the petition, 
the court shall stay all proceedings with respect 
to that defendant until such time as the Sec- 
retary has issued a final decision on the peti- 
tion. 

(f) MANUFACTURER CONDUCT OF PROCEED- 
ING.—The manufacturer of an implant that is 
the subject of an action covered under this title 
shall be permitted to file and conduct a proceed- 
ing on any motion for summary judgment or dis- 
missal filed by a biomaterials supplier who is a 
defendant under this section if the manufac- 
turer and any other defendant in such action 
enter into a valid and applicable contractual 
agreement under which the manufacturer agrees 
to bear the cost of such proceeding or to conduct 
such proceeding. 

(g) ATTORNEY FEES.—The court shall require 
the claimant to compensate the biomaterials 
supplier (or a manufacturer appearing in lieu of 
a supplier pursuant to subsection ()) for attor- 
ney fees and costs, if— 

(1) the claimant named or joined the biomate- 
rials supplier; and 

(2) the court found the claim against the bio- 
materials supplier to be without merit and frivo- 
lous. 

TITLE HI—LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 
SEC. 301. EFFECT OF COURT OF APPEALS DECI- 
SIONS. 

A decision by a Federal circuit court of ap- 
peals interpreting a provision of this Act (except 
to the extent that the decision is overruled or 
otherwise modified by the Supreme Court) shall 
be considered a controlling precedent with re- 
spect to any subsequent decision made concern- 
ing the interpretation of such provision by any 
Federal or State court within the geographical 
boundaries of the area under the jurisdiction of 
the circuit court of appeals. 

SEC. 302. FEDERAL CAUSE OF ACTION PRE- 
CLUDED. 


The district courts of the United States shall 
not have jurisdiction pursuant to this Act based 
section 1331 or 1337 of title 28, United States 

‘ode. 

SEC. 303. EFFECTIVE DATE. 

This Act shall apply with respect to any ac- 
tion commenced on or after the date of the en- 
actment of this Act without regard to whether 
the harm that is the subject of the action or the 
conduct that caused the harm occurred before 
such date of enactment. 


And the Senate agree to the same. 


From the Committee on the Judiciary, for 
consideration of the House bill, and the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

HENRY HYDE, 

JAMES SENSENBRENNER, 

Jr., 

GEORGE W. GEKAS, 

BOB INGLIS, 

ED BRYANT, 
From the Committee on Commerce, for con- 
sideration of the House bill, and the Senate 
amendment, and modifications committed to 
conference: 

TOM BLILEY, 

MICHAEL OXLEY, 

CHRISTOPHER COX, 

Managers on the Part of the House. 


LARRY PRESSLER, 

SLADE GORTON, 

TRENT LOTT, 

TED STEVENS, 

OLYMPIA SNOWE, 

JOHN ASHCROFT, 

J.J. EXON, 

JOHN D. ROCKEFELLER, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 956), to 
establish legal standards and procedures for 
product liability litigation, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed upon 
by the managers and recommended in the ac- 
companying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cleri- 
cal changes. 

The conferees incorporate by reference in 
this Statement of Managers the legislative 
history reflected in both House Report 104- 
64, Part 1 and Senate Report 104-69. To the 
extent not otherwise inconsistent with the 
conference agreement, those reports give ex- 
pression to the intent of the conferees. (The 
conferees also take note of House Report 104- 
63, Part 1, which contains supplementary 
legislative history on a related bill.) 

SHORT TITLE AND TABLE OF CONTENTS 


The conferees, in section l(a), modified the 
short title of the House bill to reflect the 
terms of the conference agreement. The con- 
ferees also decided that a table of contents 
would be helpful and therefore incorporated 
in section 1(b) the headings of the separate 
titles and sections of this legislation. 

FINDINGS AND PURPOSES 

H.R. 956—but not the Senate amendment— 
included findings and purposes. The con- 
ferees decided it was important—in the legis- 
lation itself—to delineate the factual basis 
for congressional] action and explain what 
Congress seeks to accomplish. The language 
adopted, contained in section 2, generally 
follows the House-passed bill with some 
modifications. 

Paragraph (1) of the findings in H.R. 956 
was not included in the conference agree- 
ment because the conferees decided that de- 
scribing misuses of the civil justice system 
in very broad terms was unnecessary. That 
paragraph had been written at a level of gen- 
erality exceeding other findings. The omis- 
sion of the paragraph should not be inter- 
preted as reflecting adversely on its accu- 
racy. 

Section 2(a)(9) of the conference agreement 
refers to two constitutional roles of the na- 
tional government that are directly relevant 
to this legislation— to remove barriers to 
interstate commerce and to protect due 
process rights.” Although the latter was not 
included in H.R. 956’s findings, legislative 
history clearly conveyed the House’s rec- 
ognition of the Federal government’s due 
process related role. The report of the Com- 
mittee on the Judiciary (House Report 104- 
64, Part 1) noted: Section 5 of the Four- 
teenth Amendment provides an independent 
constitutional ground for Congressional leg- 
islation limiting awards for punitive dam- 
ages. Congress is given the authority, under 
section 5, ‘to enforce, by appropriate legisla- 
tion’ the provisions of the Fourteenth 
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Amendment—which include a proscription 
on state deprivations of ‘life, liberty, or 
property, without due process of law.“ [p. 8] 

Including explicit reference to due process 
rights in the findings is appropriate if the 
findings are to more fully reflect our under- 
standing of the constitutional underpinnings 
for this legislation. 

The purposes of this legislation, as delin- 
eated in section 2(b), are “to promote the 
free flow of goods and services and to lessen 
burdens on interstate commerce and to up- 
hold constitutionally protected due process 
rights. ...” Upholding due process rights 
was an important objective the House sought 
to advance even though explicit reference to 
it did not appear in H.R. 956’s statement of 
purposes. The Committee on the Judiciary'’s 
report (House Report 104-64, Part 1) on H.R. 
956 stated: “The Committee acted to reform 
punitive damages not only to ameliorate ad- 
verse effects on interstate and foreign com- 
merce but also to protect due process 
rights.“ [page 9] Adding the phrase “uphold 
constitutionally protected due process 
rights” to the purposes provides a more com- 
plete statement of congressional! objectives. 

DEFINITIONS 


Section 101 defines 18 terms for purposes of 
Title I. One of these terms—compensatory 
damages—is not defined in either H.R. 956 or 
the Senate amendment. 

APPLICABILITY; PREEMPTION 

Section 102 addresses preemption, relation- 
ship to State law, and effect on other law. 

LIABILITY RULES APPLICABLE TO PRODUCT 

SELLERS, RENTERS, AND LESSORS 

Both the House bill and Senate amendment 
included liability rules applicable to product 
sellers. Section 103 of the conference agree- 
ment is designed to reduce consumer costs 
and provide fair treatment for product sell- 
ers—defined to include those who sell, rent, 
or lease a product in the course of a business 
conducted for that purpose. To more fully re- 
flect the application of this section’s reme- 
dial provisions beyond sellers in the narrow 
sense of the word, the conference agreement 
refers to renters and lessors in section 103’s 
title. 

As a general rule, liability of product sell- 
ers can be predicated on harm resulting from 
a product seller’s (1) failure to exercise rea- 
sonable care, (2) breach of its own express 
warranty, or (3) intentional wrong-doing. 
The failure to exercise reasonable care re- 
quirement for potential liability applies not 
only to products sold by the product seller— 
as stated in H.R. 956—but also to products 
rented or leased by the product seller—as 
stated in the Senate amendment. The con- 
ferees recognize that the unfairness of im- 
puting manufacturer conduct to others ap- 
plies regardless of whether a product is sold, 
rented, or leased—and for that reason adopt 
the Senate language. That language is con- 
sistent with the intent of the House to make 
protections available in a sale situation also 
available in a rental or lease situation. 

Both H.R. 956 and the Senate amendment 
set forth those limited circumstances in 
which a product seller can be treated as a 
manufacturer of a product. One covered situ- 
ation involves a court determination that 
“the claimant would be unable to enforce a 
judgment against the manufacturer.“ In re- 
sponse to concerns raised after House consid- 
eration of the bill that claimants might not 
learn about such a judicial determination 
within the period of the statute of limita- 
tions—and therefore would be barred un- 
fairly from proceeding against the seller— 
the Senate included a provision tolling the 
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statute of limitations for limited purposes 
from the date of the filing of a complaint 
against the manufacturer to the date that 
judgment is entered against the manufac- 
turer.” The conferees accept this provision 
because it safeguards a protection for claim- 
ants given expression in both bills. Since the 
conference agreement incorporates a uni- 
form statute of limitations in section 106, 
the inclusion of this safeguard relating to 
the time bar is particularly appropriate. 

The conference agreement clarifies that 
State law, rather than the provisions of sec- 
tion 103, govern actions for negligent en- 
trustment. State law, for example, will con- 
tinue to apply to lawsuits predicated on the 
alleged negligence involved in giving a load- 
ed gun to a young child or allowing an unli- 
censed and unqualified minor below driving 
age to operate an automobile. Similarly, the 
potential liability of a service station that 
sells gasoline to an obviously drunk driver 
will be determined under State law. Section 
103(d) gives expression to the interest of each 
State in setting standards for determining 
whether conduct within its borders con- 
stitutes negligent entrustment. 

DEFENSES INVOLVING INTOXICATING ALCOHOL 
OR DRUGS 

Both H.R. 956 and the Senate amendment 
provide a complete defense to a product li- 
ability action in situations in which a claim- 
ant, under the influence of alcohol or drugs, 
is more than fifty percent responsible—as a 
result of such influence—for the accident or 
event resulting in the harm he or she sus- 
tains. A society that seeks to discourage al- 
cohol and drug abuse should not allow indi- 
viduals to collect damages when their dis- 
regard of such an important societal norm is 
the primary cause of accidents or events. 

The conference committee generally ac- 
cepts the House formulation in section 104. 
The conferees did not incorporate the Senate 
reference to the defendant proving alcohol or 
drug related facts because the issue of who 
has the burden of proof on these issues is 
best left to State law. A requirement for the 
availability of the defense related to alcohol 
or drug use, under the Senate amendment, is 
that the claimant was “under the influence.” 
The House language, which was adopted, is 
more broadly worded and refers to the claim- 
ant being “intoxicated or. . . under the in- 
fluence.” The House provision was accepted 
because the conferees want to ensure the 
availability of the defense relating to alco- 
hol or drugs in cases in which State law may 
consider an individual to be “intoxicated” 
but not necessarily under the influence“ 
perhaps because the latter term does not 
have legal significance in a particular juris- 
diction. 

The conferees specifically incorporate the 
Controlled Substances Act definition of con- 
trolled substance in the conference agree- 
ment's delineation of what the term drug“ 
means—following the House version in that 
respect. The Senate amendment was silent in 
this regard. The reference to the Controlled 
Substances Act will foster uniformity in de- 
cisions by State courts on whether particu- 
lar substances constitute drugs. A substance 
that is taken by a claimant in accordance 
with the terms of a lawfully issued prescrip- 
tion, however, is not considered a drug for 
purposes of this section. The policy fostered 
is the denial of recovery to those whose acci- 
dents are primarily caused by the abuse of 


Although the use of controlled substances 
in accordance with the terms of lawfully 
issued prescriptions can lead to accidents—in 
circumstances, for example, where one’s 
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ability to drive may be impaired—the con- 
ferees leave to individual States the respon- 
sibility of resolving whether potential recov- 
ery is defeated by such conduct. The con- 
ference agreement focuses on the most egre- 
gious conduct implicating Federal inter- 
ests—noting the national market for illegal 
drugs and the transportation of illegal drugs 
across State lines and in international com- 
merce. 

The Senate provision’s reference to a drug 
that was not prescribed by a physician for 
use by the claimant’ does not cover situa- 
tions in which the terms of a lawfully issued 
prescription are disregarded—perhaps by 
consuming excessive quantities. The con- 
ferees conclude, however, that individuals 
who abuse prescription drugs lack sufficient 
equities to recover for accidents primarily 
caused by their drug use—and for that reason 
refer to any controlled substance taken by 
the claimant other than in accordance with 
the terms of a lawfully issued prescription”, 
thus opting for the broader House formula- 
tion. 

Finally, the House version of this section 
is modified to cover controlled substances 
“not legally prescribed for use by the claim- 
ant“ in addition to controlled substances 
“taken by the claimant other than in ac- 
cordance with the terms of a lawfully issued 
prescription.“ The phrase not legally pre- 
scribed for use by the claimant’’ makes un- 
ambiguous the requirement that the pre- 
scription be for the claimant’s own use. A 
claimant cannot cause an accident after 
using someone else’s prescription, even in 
accordance with its terms, and recover dam- 


es. 

The phrase legally prescribed” is a vari- 
ation on the Senate provision’s reference to 
“prescribed by a physician.” The change 
takes into account the fact that the right to 
prescribe medication is not limited to physi- 
cians in every jurisdiction. The potential ap- 
plicability of defenses involving drugs should 
not depend on whether a legally issued pre- 
scription comes from a physician or non-phy- 
sician—particularly in view of the fact that 
physicians may not be available or acces- 
sible in some areas of the country. 

MISUSE OR ALTERATION 

Both H.R. 956 and the Senate amendment 
include an important reform—incorporated 
in section 105 of the conference agreement— 
designed to assure manufacturers and sellers 
that they can develop and sell products with- 
out undue concern about unknowable and 
unpredictable liability attributable to 
claims resulting from the misuse or alter- 
ation of their products. 

Subsection (a)(1) of section 105 generally 
follows the House language. Damages will be 
reduced because of misuse or alteration, 
however, not only in cases of liability arising 
under State law—as H.R. 956 provides—but 
also in possible cases of liability arising 
under Federal law. Damages are reduced if 
the defendant establishes the requisite link 
between a certain percentage of the claim- 
ant’s harm and specified conduct. 

Although the “preponderance of the evi- 
dence” standard will apply—as the House 
version explicitly states—the conference 
agreement deletes reference to this evi- 
dentiary standard in section 105(a) in order 
to avoid any possible negative inference 
from the fact that the legislation does not 
refer to “preponderance of the evidence” in 
other sections. Preponderance of the evi- 
dence is the usual standard in civil cases—in- 
cluding product liability cases. The con- 
ferees’ intent is that courts apply the usual 
standard in all situations covered by this 


4792 


legislation except where another standard is 
explicitly mandated. 

Subsection (a)(2) follows Senate language. 
Although this provision appears to state a 
self-evident proposition—that a use intended 
by the manufacturer does not constitute a 
misuse or alteration—it is included to allevi- 
ate concerns that some courts might reach a 
different result. 

Subsection (b) follows House language and 
states the general rule that a claimant’s 
damages will not be reduced because of mis- 
use or alteration by others in the workplace 
who are immune from suit by the claimant. 
The rationale is that Federal law should not 
mandate a reduction in damages for a claim- 
ant who cannot collect from an employer or 
co-employee for misuse or alteration. The 
conference agreement, however, carves an 
exception to the general prohibition against 
such reductions by specifying that damages 
will not be reduced “except as otherwise pro- 
vided in section 111” of the conference agree- 
ment dealing with workers’ compensation 
subrogation. 

The conferees intend that, consistent with 
normal principles of law, this section shall 
supersede State law concerning misuse or al- 
teration of a product only to the extent that 
State law is inconsistent with this section. 
The deletion of language in the Senate 
amendment on this point was intended mere- 
ly to avoid any possible inference that it is 
not intended to be the case in other sections 
of the legislation. 


STATUTE OF LIMITATIONS 


The fact that consumers generally do not 
live in the States in which the products they 
purchase and use are manufactured creates 
confusion and uncertainty for manufacturers 
when the law allows determinations of 
whether product liability actions are barred 
by a statute of limitations to vary from ju- 
risdiction to jurisdiction. This uncertainty 
and unpredictability ultimately means high- 
er prices for consumers. In addition, it is un- 
fair to deny the potential for a remedy to an 
injured party living in one State that may be 
available to an injured party using the same 
product in another State. The conferees con- 
clude that uniformity is needed and agree 
that two years is a reasonable limitation on 
the period of time for the filing of a lawsuit 
by an injured individual—regardless of where 
he or she may reside. This decision is re- 
flected in the language contained in section 
106(a). 

The conferees expect that in most cases 
legal actions will be brought within two 
years of the accident or injury, because gen- 
erally individuals have knowledge—or can be 
charged with knowledge—of the resulting 
harm and its cause at the time of an injury. 
An inflexible rule linking the running of the 
statute of limitations to the time of injury, 
however, would be unfair to those few in- 
jured parties who could not—despite the ex- 
ercise of reasonable care—discover the harm 
and its cause. To address the exigencies of 
those situations, the conferees adopted the 
language of the Senate amendment referenc- 
ing the date ‘‘on which the claimant discov- 
ered or, in the exercise of reasonable care, 
should have discovered” the harm and its 
cause. 


STATUTE OF REPOSE 


Both the House bill and Senate amendment 
included provisions to protect manufacturers 
against stale claims that arise many years 
after a product's first intended use. A stat- 
ute of repose would allow U.S. manufactur- 
ers to compete with foreign companies that 
have entered the American marketplace in 
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recent years and face no liability exposure 
for very old products. Section 106(b) ad- 
vances U.S. competitiveness, preserves and 
expands employment opportunities here at 
home, and protects American consumers 
from the higher prices for goods and services 
that result from excessive litigation related 
expenses, inflated settlement offers, and in- 
creased liability insurance rates. 

The statute of repose contained in the con- 
ference agreement will, for durable goods, 
generally bar product liability actions that 
are not filed within 15 years of a product’s 
delivery. The time of delivery refers to the 
date that the product reaches its first pur- 
chaser or lessee who was not engaged in the 
business of selling or leasing the product or 
of using the product as a component in the 
manufacture of another product. The only 
exceptions to the statute of repose that 
courts appropriately can recognize are those 
explicitly provided for in section 106(b)(3) 
itself. The 15 year time period is taken from 
the House bill. 

Section 106(b) adopts Senate language 
making the time bar applicable only to dura- 
ble goods. Section 106(b)(2) is also language 
from the Senate amendment. It provides for 
deferring to State law time bars—on actions 
covered by this legislation—that are shorter 
than 15 years. The conferees believe that 
States should remain free to impose time 
limits of less than 15 years—a concept given 
expression in section 106(b)(2). Such State 
limitations are not inconsistent with the ob- 
jectives of section 106(b)—including fostering 
a more conducive environment for U.S. com- 
panies to compete in the global marketplace. 
Furthermore, nothing in the conference 
agreement is to be interpreted to preempt 
state statutes of repose which may apply to 
goods other than durable goods as defined in 
this agreement. 

Section 106(c) is a transition provision that 
permits product liability actions to be 
brought within one year of the date of enact- 
ment in situations in which the application 
of the statute of repose (or statute of limita- 
tions) shortens the period otherwise avail- 
able under State law. The provision protects 
potential claimants by affording them a fair 
and reasonable opportunity to adjust to time 
limitations contained in section 106. 


ALTERNATIVE DISPUTE RESOLUTION 


Section 107 incorporates a provision of the 
Senate amendment dealing with alternative 
dispute resolution. 


PUNITIVE DAMAGES 


The requirement of conscious, flagrant 
indifference to the rights or safety of others” 
in section 108(a) makes it clear that punitive 
damages may be awarded only in the most 
serious cases. Punitive damages are not in- 
tended as compensation for injured parties. 
Rather, they are intended to punish and to 
deter wrongful conduct. 

The conferees understand that punitive 
damages can be awarded in cases of inten- 
tional harm. For this reason, it was not felt 
necessary to express the concept explicitly. 
Thus, the conference agreement does not re- 
tain the language contained in the House 
passed bill regarding conduct “specifically 
intended to cause harm.” 

Section 108(b) imposes a limitation on pu- 
nitive damages—with a special rule applica- 
ble to individuals of limited net worth and 
businesses or entities with small numbers of 
employees. The limitation on punitive dam- 
ages cannot be disclosed to the jury. A puni- 
tive damage award may be appealed even if 
it falls within the limitation. Nothing in the 
bill prevents a trial court (and each review- 
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ing court) from reviewing punitive damage 
awards individually and determining wheth- 
er the award is appropriate under the par- 
ticular circumstances of that case. 

Although the conferees establish a mecha- 
nism for awarding additional punitive dam- 
ages in limited circumstances (‘‘egregious 
conduct“ on the part of the defendant and a 
punitive damages jury verdict insufficient to 
punish such egregious conduct, or to deter 
the defendant), it is anticipated that occa- 
sions for additional awards will be very lim- 
ited indeed. Findings of fact and conclusions 
of law relating to the award of additional pu- 
nitive damages are designed both to ensure 
that judges carefully consider such decisions 
and to facilitate appellate review. The court 
may not enter an award of punitive damages 
in excess of the amount of punitive damages 
originally assessed by the jury. The addi- 
tional award provisions do not apply in cases 
covered by section 108(b)(2)—actions against 
an individual whose net worth does not ex- 
ceed $500,000 or against entities that have 
fewer than 25 full-time employees. 

Section 108(c)(1) clarifies that a separate 
proceeding on punitive damages—pursuant 
to a bifurcation request of any party—shall 
be held subsequent to the determination of 
the amount of compensatory damages. This 
order of proceedings, consistent with the in- 
tent of both the House and Senate, is being 
made explicit to avoid any possible confu- 
sion. A determination of punitive damages 
first can adversely and unfairly influence fi- 
nancial markets and result in inappropriate 
pressure on defendants to settle. Punitive 
damages expressed as a multiple of compen- 
satory damages to be determined later may 
not result in any liability if a different jury 
considering compensatory damages decides 
in favor of the defendant. This potential ver- 
dict for a defendant, however, may come too 
late because of the realities of the business 
world. 

The conferees clarify in section 108(c)(2) 
that it is improper not only to offer evi- 
dence—but also to raise arguments or con- 
tentions—relevant only to a claim of puni- 
tive damages in the compensatory damages 
proceeding, because of the potential preju- 
dicial effects. The conferees’ objective is to 
avoid infecting determinations of liability— 
or the amount of compensatory damages— 
with such irrelevant information. 

LIABILITY FOR CLAIMS INVOLVING DEATH 

Section 109 incorporates a provision of the 
Senate amendment designed to address a sit- 
uation unique to one State. 

SEVERAL LIABILITY FOR NONECONOMIC LOSS 

The language of section 110 on several li- 
ability for noneconomic loss in product li- 
ability cases substantially follows the Sen- 
ate amendment. The rule of several liability 
for noneconomic loss applies to all product 
liability actions nationwide. 

The conference agreement, based on the 
Senate amendment, clearly states that in al- 
locating noneconomic damages to a defend- 
ant, the trier of fact shall determine the 
percentage of responsibility of each person 
responsible for the claimant's harm, whether 
or not such person is a party to the action.” 
{Emphasis added] The Senate formulation 
reflected here is fully consistent with the in- 
tent of the House as expressed in Report 
Number 104-64, Part 1; [Tjhe trier of fact 
will determine the proportion of responsibil- 
ity of each person responsible for the claim- 
ant’s harm, without regard to whether or not 
such person is a party to the action.“ pp. 13- 
14. Persons who may be responsible for the 
claimant’s harm include, but are not nec- 
essarily limited to, defendants, third-party 
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defendants, settled parties, nonparties, and 
persons or entities that cannot be tried (e. g., 
bankrupt persons, employers and other im- 
mune entities). 

The House passed version specified that 
the section ‘does not preempt or supersede 
any State or Federal law to the extent that 
such law would further limit the application 
of the theory of joint liability to any kind of 
damages.” The conferees have not included 
this language in the conference report itself 
because it is superfluous and self-evident. 
Reference is made to it in the statement of 
managers, however, to rebut any possible 
negative inference from its omission. The 
quoted language itself reflects the con- 
ference agreement’s intent. 

WORKERS’ COMPENSATION SUBROGATION 

Section 111(a)(1A) provides that, in any 

product liability action involving a work- 
place injury, an insurer shall have a right of 
subrogation. Section 111(a)(1)(B) provides 
that, to assert a right of subrogation, an in- 
surer must provide the court with written 
notice that it is asserting a right of subroga- 
tion. Section 111(a)(1)(C) states that the in- 
surer need not be a necessary party to the 
product liability action. Thus, an employee 
can pursue a product liability action against 
a manufacturer without regard to the insur- 
er’s participation in the action. This section 
focuses on eliminating unsafe workplaces 
and is, therefore, applicable in all actions 
where employer or coemployee fault for a 
claimant’s harm is at issue. Conversely, sec- 
tion 111 does not apply in cases where the 
product liability defendant chooses not to 
raise employer or coemployer fault as a de- 
fense. 
Section 111(a)(2)(A) preserves the right of 
an insurer to assert a right of subrogation 
against payment made by a product liability 
defendant, without regard to whether the 
payment is made as part of a settlement, in 
satisfaction of a judgment, as consideration 
for a covenant not to sue, or for any other 
reason. Claimant's benefits“ is defined in 
section 101(3) and is a broad term which in- 
cludes the total workers’ compensation 
award, including compensation representing 
lost wages, payments made by way of an an- 
nuity, health care expenses, and all other 
payments made by the insurer for the benefit 
of the employee to compensate for a work- 
place injury. 

Section 111(a)(8) provides the mechanism 
for increased workplace safety. Under sec- 
tion 111(a)(3)(A), a product liability defend- 
ant may attempt to prove to the trier of fact 
that the claimant’s injury was caused by the 
fault of the claimant’s employer or a co- 
employee. The term employer fault“ means 
that the conduct of the employer or a co- 
employee was a substantial cause of the 
claimant's harm or contributed to the claim- 
ant's harm in a meaningful way; it is more 
than a de minimus level of fault. Section 
111(a)(3(C)(i) provides that, if the trier of 
fact finds by clear and convincing evidence 
that the claimant’s injury was caused by the 
fault of the claimant’s employer or a co- 
employee, the product liability damages 
award and, correspondingly, the insurer’s 
subrogation lien shall be reduced by the 
amount of the claimant’s benefits. In no case 
shall the employee’s third-party damage 
award reduction exceed the amount of the 
subrogation lien. Thus, the amount the in- 
jured employee would receive remains to- 
tally unaffected. The Act merely provides 
that the insurer will not be able to recover 
workers’ compensation benefits it paid to 
the employee if it is found by clear and con- 
vincing evidence that the claimant’s harm 
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was caused by the fault of the employer or a 
coemployee. 
BIOMATERIALS 

Title II of the conference agreement con- 
tains the “Biomaterials Access Assurance 
Act of 1996." A similar title passed both as a 
part of the House bill and the Senate amend- 
ment. Title II is intended to provide a de- 
fense to suppliers of materials or parts which 
are used to manufacture implantable medi- 
cal devices. The definition of “medical de- 
vice” in existing law, which is incorporated 
by reference into Title II, would limit this 
defense to a device which does not “achieve 
any of its principal intended purposes 
through chemical action within or on the 
body of man * * +" , in short, devices which 
do not contain drugs. 

Newly patented devices, and others now in 
development, are manufactured from 
“parts’’ intended to be covered by Title II, 
but also contain an active ingredient or 
drug. The purpose of such devices is long 
term (up to one year) release of such mate- 
rials into the body. Such devices can intro- 
duce medications affecting numerous bodily 
functions, previously only available by regu- 
lar injections or oral dosages. 

The conferees adopted a new definition 
which brings the parts.“ but not the active 
ingredients, used in such “combination prod- 
ucts” (as that term is used in section 50308) 
of the Act) within the purview of this sec- 
tion. This will ensure that the development 
and availability of such devices will not be 
impaired because of the same liability con- 
cerns affecting the availability of materials 
for other types of implants. 

COURT OF APPEAL DECISIONS 

Section 301 describes the precedential ef- 
fect of certain Federal appellate decisions. It 
is based on a provision of the Senate amend- 
ment. 

FEDERAL CAUSE OF ACTION 

Both H.R. 956 and the Senate amendment 
include provisions on preclusion. Section 302 
incorporates the language of the House bill. 

EFFECTIVE DATE 

The effective date provision of H.R. 956 ref- 
erences actions commenced after“ the en- 
actment date. Corresponding Senate provi- 
sions refer to actions “on or after“ the date 
of enactment and clarify that the effective 
date is without regard to whether the rel- 
evant harm or conduct occurred before the 
enactment date. The conferees, in section 
303, accept the on or after” formulation and 
the clarifying clause from the Senate amend- 
ment. 


From the Committee on the Judiciary, for 
consideration of the House bill, and the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

HENRY HYDE, 

JAMES SENSENBRENNER, 

Jr., 

GEORGE W. GEK AS. 

Bos INGLIS, 

ED BRYANT, 
From the Committee on Commerce, for con- 
sideration of the House bill, and the Senate 
amendment, and modifications committed to 
conference: 

TOM BLILEY, 

MICHAEL OXLEY, 

CHRISTOPHER Cox, 

Managers on the Part of the House. 


OLYMPIA SNOWE, 
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JOHN ASHEROFT, 

J.J. EXON, 

JOHN D. ROCKEFELLER, 
Managers on the Part of the Senate. 
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COMPREHENSIVE ANTITERRORISM 
ACT OF 1995 


The SPEAKER pro tempore (Mr. 
FOLEY). Pursuant to House Resolution 
380 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 2703. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
2703) to combat terrorism, with Mr. 
LINDER in the chair. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
March 13, 1996, amendment No. 7 print- 
ed in House Report 104-480 offered by 
the gentleman from California [Mr. 
DOOLITTLE] had been disposed of. 

The unfinished business is the de- 
mand for a recorded vote on amend- 
ment No. 10 offered by the gentleman 
from North Carolina [Mr. WATT] on 
which further proceedings were post- 
poned and on which the noes' pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 10 offered by Mr. WATT of 
North Carolina: 

Page 151, strike line 6 and all that follows 
through line 25 on page 176. 

The CHAIRMAN. Pursuant to the 
order of the House of Wednesday, 
March 13, 1996, it is now in order for an 
additional period of debate on the 
amendment. 

The gentleman from North Carolina 
(Mr. WATT] and a Member opposed each 
will be recognized for 5 minutes, and 
then the request for a recorded vote 
will be pending. 

The Chair recognizes the gentleman 
from North Carolina [Mr. WATT]. 

Mr. HYDE. May I be recognized in op- 
position, Mr. Chairman? 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE] will be recog- 
nized for 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. WATT]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I want to thank my 
colleague, the gentlewoman from Idaho 
[Mrs. CHENOWETH], for joining me as a 
cosponsor of this amendment. 

Mr. Chairman, there is no Constitu- 
tion which protects liberals or conserv- 
atives. It protects every single citizen, 
it confirms the concept that democracy 
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is about government of the people, by 
the people, and for the people. Habeas 
corpus confirms the proposition that 
our Constitution and democracy is 
about government of the people, by the 
people, and for the people; it is our 
buffer between ourselves and the gov- 
ernment that we have constituted. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield the balance of my 
time to the gentlewoman from Idaho 
[Mrs. CHENOWETH], and I ask unani- 
mous consent that she be allowed to 
control the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mrs. CHENOWETH. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I do not offer this 
amendment because I am perfectly sat- 
isfied with the way Federal habeas cor- 
pus works now. Far from it. I think we 
need reform legislation that moves the 
death penalty cases along so that we do 
not take years to complete them. And 
my heart goes out to the victims of 
these horrible crimes that we heard 
about during the debate of this amend- 
ment, but the effects of this title are 
not limited to death penalty cases. 
Most of them covered noncapital cases 
as well, including cases where citizens 
were wrongfully prosecuted for exercis- 
ing their constitutional rights to keep 
and bear arms. This provision, the pro- 
vision in this bill, goes well beyond 
anything that would merely speed up 
the death penalty process. In some 
cases it destroys our cherished rights 
to habeas corpus completely. 

I would point out to my colleagues 
that this title is not the language 
passed in the House, H.R. 729. This is 
the Senate language and, among other 
things, it dramatically cuts time lim- 
its in half for habeas corpus filings. 
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This limited period could be entirely 
consumed in the State process, through 
no fault of the prisoner or his counsel, 
resulting in an absolute ban on filing a 
petition in Federal court to plead 
rights guaranteed under the Constitu- 
tion overlooked or ignored in the State 
court decisions. 

Title IX is an attack on article 1, sec- 
tion 9 of our Constitution, which guar- 
antees, and I quote, The privilege of 
the writ of habeas corpus shall not be 
suspended, unless when in the cases of 
rebellion or invasion, the public safety 
may require it.” 

Mr. Chairman, I do not think we are 
facing an invasion or rebellion. Title 
IX also threatens the judicial powers 
granted under article 3 of the Constitu- 
tion. This bill forces the Federal courts 
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to defer to erroneous State court rul- 
ings on Federal constitutional matters. 
It also prevents the Federal courts 
from hearing evidence necessary to de- 
cide Federal constitutional questions 
by prohibiting evidentiary hearings in 
Federal court, and forcing them to 
defer to previous judgments made by 
State courts. This title would violate 
the oldest constitutional mission laid 
out for Federal courts, to stand as a 
court of last resort on Federal con- 
stitutional issues. 

Mr. Chairman, just yesterday I re- 
ceived a letter from a parent whose 
child was killed in the Oklahoma City 
bombing. He wrote: 

We understand that while habeas corpus 
may not be a household word in Oklahoma or 
anywhere else in America, it is something 
for which our founders fought to enshrine in 
the Constitution, as the fail-safe, safety net 
provision that ensures all our rights and lib- 
erties. 

This father went on to write: 

We have actually learned what is con- 
tained in this massive bill, we know that the 
last thing our family wants * * * is for this 
legislation—so crippling of Americans’ con- 
stitutional liberties—to be passed in our 
daughter’s name and memory. Julie cer- 
tainly would not want this. And we, and all 
Americans, have already been terrorized 
more than enough; we do not need this legis- 
lation to terrorize us still further by taking 
from us our constitutional freedoms. 


Mr. Chairman, it was Benjamin 
Franklin who once said, ‘‘They that 
can give up essential liberty to obtain 
a little temporary safety deserve nei- 
ther liberty nor safety.’’ Mr. Chairman, 
I believe the American people want and 
deserve freedom. Americans love their 
liberty. They did not elect us to take 
away their liberty. 

Mr. Chairman, while I very much ap- 
preciate those who put this bill to- 
gether, and I respect them very deeply, 
I do feel that this is a problem that we 
must correct, because it will not just 
affect the death row inmates. It will af- 
fect everyone who is brought before a 
State court, and whose Federal con- 
stitutional rights that have been guar- 
anteed under the Constitution will be 
violated. 

Hon. HELEN CHENOWETH, 
Representative, Idaho, 
Washington, DC. 

Hon. MELVIN WATT, 
Representative, North Carolina, 
Washington, DC. 

DEAR REPRESENTATIVES: I understand you 
have offered an amendment to strike the ha- 
beas corpus package from the bill you are 
being called to vote upon today. I am sorry 
I missed you when I was in Washington brief- 
ly last week. 

As the father of someone murdered by the 
Oklahoma City bomb, I want to thank you 
for offering your wise amendment, and tell 
you about my and my family’s horror that 
Congress is contemplating passing a bill such 
as the one you will be called upon to vote on 
this week, a so-called “effective death pen- 
alty and antiterrorism” bill. 

We have actually learned what is con- 
tained in this massive bill, we know that the 
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last thing our family wants (and Julie was 
my precious 23 year, only daughter and my 
best friend) is for this legislation so crip- 
pling of Americans’ constitutional liberties 
to be passed in her name and memory. Julie 
certainly would not want this. And we, and 
all Americans, have already been terrorized 
more than enough; we do not need this legis- 
lation to terrorize us still further by taking 
from us our constitutional freedoms. 

I find it telling that I, like the other fam- 
ily members in Oklahoma City, was ap- 
proached very early in my grief by people 
asking: “would you be in favor of anti-ter- 
rorism legislation.” No explanation was 
given as to what such legislation would look 
like, or what it would do to our fundamental 
rights. In the throes of my loss, and with 
such an abstract concept presented about the 
bill, as you might imagine my response was 
like that of so many other family members 
who were brought here last week to be used 
as advocates for this bill Iam sure they still 
do not understand: Of course, anything to 
combat such horrible acts as the one which 
took my Julie from me.” 

Only a few weeks ago did I learn from my 
niece, who just happens to be a lawyer capa- 
ble of understanding this massive and tech- 
nical legislative proposal, what is actually in 
this bill. 

Moreover, I know personally what legisla- 
tors must certainly know, from the mouths 
of federal officials themselves: they have all 
the legislative tools they need to fight ter- 
rorism and bring terrorists to justice. 

It utterly galls us as a family so devoted to 
my daughter that we and our loss is being 
used as a political football for politicians 
eager to posture themselves as “tough” on 
crime to reap some political advantage, and 
to do the bidding of already powerful agen- 
cies who have demonstrated their inability 
to responsibly exercise the enormous powers 
they already possess. 

The good faith“ wiretap provisions and 
the habeas reform provisions in particular 
are not known or understood by the families 
who have been used to lobby on behalf of this 
bill. 

We know that meaningful, independent ha- 
beas court review of unconstitutional convic- 
tions is an essential fail-safe device in our 
all too human system of justice. And we 
have learned that this package of “reforms” 
you are being asked to vote for would raise 
hurdles so high to such essential review to 
utterly ensure injustices of wrongful convic- 
tion will go unremedied. This is true in all 
cases, not just life and death ones. And we 
consider this a direct threat to us and our 
loved ones still living who may well find 
themselves the victim of abusive or mis- 
taken law enforcement and prosecutor con- 
duct and unconstitutional lower court deci- 
sions. Two wrongs have never made a right. 

We understand that while habeas corpus 
may not be a household word, in Oklahoma 
or anywhere else in America, it is something 
for which our founders fought to enshrine in 
the Constitution as the fail-safe, safety net 
provision that ensures all of our rights and 
liberties—including the First, Second, 
Fourth, and all of the other precious Amend- 
ments and other parts of the Constitution. 

Please forgive such a long letter. But I feel 
that Julie's memory and our rights are lit- 
erally in the balance, and in your hands and 
the hands of your colleagues. 

You have our wholehearted gratitude for 
standing firm against this bill, which I un- 
derstand only has a much worse Senate com- 
panion awaiting it should it pass the House. 
I continue to educate other family members 
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here about this terrible bill and why they 
really cannot want Congress to pass this bill, 
if only they know what is in it. (One family 
member even told me recently that she un- 
derstood habeas corpus to be an anti-terror- 
ism investigation tool!) I pray you will con- 
tinue your efforts to educate your colleagues 
in the same way. And I hope you will share 
this letter with your many colleagues whom 
we simply could not visit in our limited time 
in Washington. 

Sincerely, 

BuD WELCH. 

On behalf of Julie Welch and the surviving 
Welch/Burton family of Oklahoma City. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, there is no one in this 
House for whom I have more respect 
and admiration than the gentlewoman 
from Idaho [Mrs. CHENOWETH]. I cer- 
tainly have enormous respect for the 
gentleman from North Carolina [Mr. 
WATT] as well. But I must strenuously 
resist the motion that is before the 
House. 

Mr. Chairman, this is exactly the 
same bill that passed the Senate. I do 
not think it is ungenerous to remind 
the gentlewoman that she signed the 
contract for America. In fact, her sig- 
nature is the 11th one from the top on 
page 172. Part of that undertaking, 
that solemn undertaking, was habeas 
corpus reform. That is what we have 
here today. 

Mr. Chairman, first of all, please do 
not think that those of us advocating 
something that the Republican Party, 
and discerning Democrats, have advo- 
cated for 10 years, to my knowledge, 
habeas corpus reform, in any way de- 
means or derogates our respect for and 
love and dedication to the Constitu- 
tion. It is the abuse of the writ of ha- 
beas corpus that we direct our legisla- 
tion toward, not its uses, its proper 
uses. 

Mr. Chairman, what do we ask? What 
is this terrible, tyrannical, oppressive 
reform that we are trying to saddle on 
all these innocent people who have 
been convicted of crimes that range up 
to the death penalty or less? First of 
all, we require that all claims be 
brought in a single petition. The time 
limit, not ad infinitum, indefinitely, 
into the next millennium, is 1 year 
after the Supreme Court of the United 
States has rejected a direct appeal, 
however long that takes. Subsequent 
petitions for habeas will be allowed if 
the convicted defendant can show 
cause for not including the particular 
new claim he is filing in his first peti- 
tion. 

Government suppression of evidence 
or newly discovered evidence proving 
innocence are grounds for a new ap- 
peal. That is not very tyrannical. Def- 
erence is given to State courts’ legal 
decisions if they are not contrary to es- 
tablished Supreme Court precedent. 
That is to avoid relitigating endlessly 
the same issues. There is a system of 
State courts. We give them deference, 
provided their decisions are not con- 
trary to Supreme Court precedent. 


A prisoner, a convicted person, can 
rebut a presumption by clear and con- 
vincing evidence. Today the average 
time of habeas corpus closure is about 
10 years. The families of the victims 
are the forgotten people in this situa- 
tion. John Wayne Gacy, Members must 
be sick of hearing his name, I see his 
face, because I represented where he 
lived and where they found 27 bodies 
buried in his house: 14 years and 52 sep- 
arate appeals. My God, what an out- 
rage that is. 

There are many cases like that. Wil- 
liam Bonan, 16 years, guilt never in 
doubt; Kermit Smith, 14 years. From 
the time he was sentenced until he was 
executed, 46 different judges considered 
his case, and it went to the Supreme 
Court five different times. 

Mr. Chairman, habeas corpus is one 
of the most important bulwarks we 
have in our Constitution protecting 
people from an overreaching govern- 
ment, but we cannot tolerate the 
abuse. We must think of justice which, 
if it is delayed, is justice denied. We 
have been moving toward reforming, 
not extirpating, not deforming, reform- 
ing habeas corpus, so justice, justice, 
justice, might be done, not only to the 
convicted accused, who has gone up the 
State system, up the Federal system, 
and back again, but to the families of 
the victims. 

Therefore, Mr. Chairman, I respect- 
fully urge Members to reject the 
amendment of the gentleman and the 


gentlewoman. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 


Mr. CONYERS. Mr. Chairman, brief- 
ly, I just wanted to accept as debatable 
the reasons that the gentleman has ad- 
vanced, but to suggest that because the 
gentlewoman signed a Contract With 
America she was irrevocably bound in 
matters of this manner I think is tak- 
ing the case too far. 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from North Carolina [Mr. 
WATT] on which further proceedings 
were postponed, and on which the noes 
prevailed by voice vote. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 135, noes 283, 
not voting 13, as follows: 


[Roll No. 64] 

AYES—135 
Abercrombie Bishop Calvert 
Ackerman Bonilla Campbell 
Baldacci Bonlor Chenoweth 
Barrett (WI) Boucher Clay 
Barton Brown (CA) Clayton 
Becerra Brown (FL) Clyburn 
Beilenson Brown (OH) Coleman 
Berman Bryant (TX) Collins (MI) 
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Fazio 

Fields (LA) 

Filner 

Flake 

Foglietta 
rd 


Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Bass 
Bateman 
Bentsen 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 


Combest 


Johnson, E. B. 
Johnston 
Kaptur 
Kennedy (MA) 


Meek 


Franks (CT) 
Frisa 


Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 


Martint Pickett Spence 

Pombo Spratt 
McCollum Porter Stearns 
McCrery Portman Stenholm 
McDade Poshard Stump 
McHale Pryce Talent 
McHugh Quillen Tanner 
McInnis Quinn Tate 
McIntosh Radanovich Tauzin 
McKeon Ramstad Taylor (MS) 
McNulty Regula Taylor (NC) 
Metcalf Richardson Tejeda 
Meyers Riggs Thomas 
Mica Roberts Thornberry 
Miller (FL) Roemer Thornton 
Molinari Rogers Tiahrt 
Montgomery Rohrabacher Torkildsen 
Moorhead Ros-Lehtinen Torricelli 
Moran Roth Traficant 
Morella Roukema Upton 
Murtha Royce Volkmer 
Myers Salmon Vucanovich 
Myrick Sanford Waldholtz 
Neal Saxton Walker 
Nethercutt Schaefer Walsh 
Neumann Schumer Wamp 
Ney Seastrand Ward 
Norwood Sensenbrenner Weldon (FL) 
Nussle Shadegg Weldon (PA) 
Ortiz Shaw Weller 
Orton Shays White 
Oxley Shuster Whitfield 

Sisisky Wicker 
Pallone Skeen Wolf 
Parker Skelton Young (AK) 
Paxon Smith (MI) Young (FL) 
Payne (VA) Smith (NJ) Zeliſf 
Peterson (FL) Smith (TX) Zimmer 
Peterson (MN) Solomon 
Petri Souder 

NOT VOTING—13 
Archer de la Garza Stokes 
Chapman Durbin Watts (OK) 
Coburn Franks (NJ) Wilson 
Collins (IL) Menendez 
Cremeans Moakley 
o 1256 


The Clerk announced the following 


pair: 

On this vote: 

Mr. Stokes for, with Mr. Watts of Okla- 
homa against. 

Messrs. HERGER, BARCIA, and 
SMITH of Texas changed their vote 
from “aye” to no.“ 

Messrs. GUTIERREZ, MINGE, and 
POMEROY changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. WATTS of Oklahoma. Mr. Chairman, on 
rolicall No. 64. | was detained unavoidably. 
Had | been present, | would have voted “no.” 

The CHAIRMAN. It is now in order to 
consider amendment No. 17 printed in 
House Report 104-480. 

PERSONAL EXPLANATION 

Mr. CALVERT. Mr. Speaker, on March 14, 
1996, | inadvertently voted in favor of the Watt 
amendment which would have stricken the 
antiterrorism bill’s—H.R. 2703—habeas corpus 
provisions. This was rollcall vote No. 64. 

| wish to express on the record that | had 
intended to vote in opposition to the Watt 
amendment. | strongly favor limiting the ability 
of State death-row and other prisoners to chal- 
lenge in Federal court the constitutionality of 
their sentences. 

AMEMDMENT IN THE NATURE OF A SUBSTITUTE OFFERED 
BY MR. CONYERS 

Mr. CONYERS. Mr. Chairman, | offer an 

amendment in the nature of a substitute. 
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The CHAIRMAN. The Clerk will designate 
the amendment in the nature of a substitute. 
The text of the amendment in the nature of 
a substitute is as follows: 
Amendment in the nature of a substitute 
offered by Mr. CONYERS: 
Strike all after the enacting clause and in- 
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Crimes As- 
sociated With Terrorism Act of 1998. 
SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as fol- 
lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—CRIMINAL ACTS 
101. Protection of Federal employees. 
102. Prohibiting material support to 
terrorist organizations. 
103. Modification of material support 
provision. 
. Acts of terrorism against children. 
. Conspiracy to harm people and 
property overseas. 
. Clarification and extension of 
criminal jurisdiction over cer- 
tain terrorism offenses over- 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


seas. 

. Expansion and modification of 
weapons of mass destruction 
Statute. 

. Addition of offenses to the money 

laundering statute. 

. Expansion of Federal jurisdiction 

over bomb threats. 

. 110. Clarification of maritime violence 

jurisdiction. 

Possession of stolen explosives pro- 

hibited. 
TITLE D—INCREASED PENALTIES 

Sec. 201. Penalties for certain explosives of- 
fenses. 

Sec. 202. Increased penalty for explosive 
conspiracies. 

Sec. 203. Increased and alternate conspiracy 
penalties for terrorism offenses. 

Sec. 204. Mandatory penalty for transferring 
an explosive material knowing 
that it will be used to commit a 
crime of violence. 

TITLE I—INVESTIGATIVE TOOLS 

Sec. 301. Study of tagging explosive mate- 
rials, detection of explosives 
and explosive materials, render- 
ing explosive components inert, 
and imposing controls of pre- 
cursors of explosives. 

Sec. 302. Requirement to preserve record 
evidence. 

Sec. 303. Detention hearing. 

Sec. 304. Reward authority of the Attorney 
General. 

Sec. 305. Protection of Federal Government 
buildings in the District of Co- 
lumbia. 

Sec. 306. Study of thefts from armories; re- 
port to the Congress. 

TITLE IV—NUCLEAR MATERIALS 

Sec. 401. Expansion of nuclear materials 
prohibitions. 

TITLE V—CONVENTION ON THE MARKING 

OF PLASTIC EXPLOSIVES 

. 501. Definitions. 

. 502. Requirement of detection agents 

for plastic explosives. 

. 503. Criminal sanctions. 

. 504. Exceptions. 

. 505. Effective date. 

TITLE VI—REMOVAL PROCEDURES FOR 

ALIEN TERRORISTS 

Sec. 601. Removal procedures for alien ter- 

rorists. 
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TITLE VI—AUTHORIZATION AND 
FUNDING 


Sec. 701. Firefighter and emergency services 


training. 

Sec. 702. Assistance to foreign countries to 
procure explosive detection de- 
vices and other counter-terror- 
ism technology. 

Sec. 703. Research and development to sup- 
port counter-terrorism tech- 
nologies. 

TITLE VIII—MISCELLANEOUS 

Sec. 801. Study of State licensing require- 
ments for the purchase and use 
of high explosives. 

Sec. 802. Compensation of victims of terror- 


ism. 

Sec. 803. Jurisdiction for lawsuits against 
terrorist States. 

Sec. 804. Compilation of statistics relating 
to intimidation of government 
employees. 

Sec. 805. Victim restitution Act. 

TITLE I—CRIMINAL ACTS 

SEC. 101. PROTECTION OF FEDERAL EMPLOYEES. 

(a) HOMICIDE.—Section 1114 of title 18, 
United States Code, is amended to read as 
follows: 

“$1114. Protection of officers and employees 

of the United States 

“Whoever kills or attempts to kill any of- 
ficer or employee of the United States or of 
any agency in any branch of the United 
States Government (including any member 
of the uniformed services) while such officer 
or employee is engaged in or on account of 
the performance of official duties, or any 
person assisting such an officer or employee 
in the performance of such duties or on ac- 
count of that assistance, shall be punished, 
in the case of murder, as provided under sec- 
tion 1111, or in the case of manslaughter, as 
provided under section 1112, or, in the case of 
attempted murder or manslaughter, as pro- 
vided in section 1113.”. 

(b) THREATS AGAINST FORMER OFFICERS 
AND EMPLOYEES.—Section 115(a)(2) of title 18, 
United States Code, is amended by inserting 
or threatens to assault, kidnap, or murder, 
any person who formerly served as a person 
designated in paragraph (1), or“ after as- 
saults, kidnaps, or murders, or attempts to 
kidnap or murder”. 

SEC. 102. PROHIBITING MATERIAL SUPPORT TO 

TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—The chapter 113B of title 
18, United States Code, that relates to ter- 
rorism is amended by adding at the end the 
following: 

“§2339B. Providing material support to ter- 

rorist organizations 

(a) OFFENSE.—Whoever, within the United 
States knowingly provides material support 
or resources in or affecting interstate or for- 
eign commerce, to any organization which 
the person knows or should have known is a 
terrorist organization that has been des- 
ignated under this section as a terrorist or- 
ganization shall be fined under this title or 
imprisoned not more than 10 years, or both. 

„b) TERRORIST ORGANIZATION DEFINED.— 

(i) DESIGNATION.—For purposes of this 
section and the Crimes Associated With Ter- 
rorism Act of 1996 and title V of the Immi- 
gration and Nationality Act, the term ‘ter- 
rorist organization’ means a foreign organi- 
zation designated in the Federal Register as 
a terrorist organization by the Secretary of 
State in consultation with the Attorney 
General, based upon a finding that the orga- 
nization engages in, or has engaged in, ter- 
rorist activity that threatens the national 
security of the United States. 
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(2) PROCESS.—At least 3 days before des- 
ignating an organization as a terrorist orga- 
nization through publication in the Federal 
Register, the Secretary of State, in consulta- 
tion with the Attorney General, shall notify 
the Committees on the Judiciary of the 
House of Representatives and the Senate of 
the intent to make such designation and the 
findings and the basis for designation. The 
Secretary of State, in consultation with the 
Attorney General, shall create an adminis- 
trative record prior to such designation and 
may use classified information in making 
such a designation. Such classified informa- 
tion is not subject to disclosure so long as it 
remains classified, except as provided in 
paragraph (3) for the purposes of judicial re- 
view of such designation. The Secretary of 
State, in consultation with the Attorney 
General, shall provide notice and an oppor- 
tunity for public comment prior to the cre- 
ation of the administrative record under this 


paragraph. 

“(3) JUDICIAL REVIEW.—Any organization 
designated as a terrorist organization under 
the preceding provisions of this subsection 
may, not later than 30 days after the date of 
the designation, seek judicial review thereof 
in any United States Court of Appeals of 
competent jurisdiction. The court shall hold 
unlawful and set aside the designation if the 
court finds the designation to be arbitrary, 
capricious, an abuse of discretion, or other- 
wise not in accordance with law, not sup- 
ported by a preponderance of the evidence, 
contrary to constitutional right, power, 
privilege, or immunity, or not in accord with 
the procedures required by law. Such review 
shall proceed in an expedited manner. Des- 
ignated organizations shall have the oppor- 
tunity to call witnesses and present evidence 
in rebuttal of such designation. During the 
pendency of the court’s review of the des- 
ignation, the prohibition against providing 
material support to the organization under 
this section shall not apply unless the court 
finds that the Government is likely to suc- 
ceed on the merits of the designation. For 
the purposes of this section, any classified 
information used in making the designation 
shall be considered by the court, and pro- 
vided to the organization, under the proce- 
dures provided under title V of the Immigra- 
tion and Nationality Act. 

(4) CONGRESSIONAL AUTHORITY TO REMOVE 
DESIGNATION.—The Congress reserves the au- 
thority to remove, by law, the designation of 
an organization as a terrorist organization 
under this subsection. 

(5) SUNSET.—Subject to paragraph (4), the 
designation under this subsection of an orga- 
nization as a terrorist organization shall be 
effective for a period of 2 years from the date 
of the initial publication of the terrorist or- 
ganization designation by the Secretary of 
State. At the end of such period (but no 
sooner than 60 days prior to the termination 
of the 2-year designation period), the Sec- 
retary of State, in consultation with the At- 
torney General, may redesignate the organi- 
zation in conformity with the requirements 
of this subsection for designation of the or- 
ganization. 

“(6) OTHER AUTHORITY TO REMOVE DESIGNA- 
TION.—The Secretary of State, in consulta- 
tion with the Attorney General, may remove 
the terrorist organization designation from 
any organization previously designated as 
such an organization, at any time, so long as 
the Secretary publishes notice of the re- 
moval in the Federal Register. The Sec- 
retary is not required to report to Congress 
prior to so removing such designation. 

(e) DEFINITIONS.—As used in this section, 
the term— 
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i) ‘material support or resources’ has the 
meaning given that term in section 2339A of 
this title; and 

(2) ‘terrorist activity’ means any act in 
preparation for or in carrying out a violation 
of section 32, 37, 351, 844(f) or (i), 956, 1114, 
1116, 1203, 1361, 1363, 1751, 2280, 2281, 2331(1)(A), 
2332, 2332a, or 2332b of this title or section 
46502 of title 49, or in preparation for or in 
carrying out the concealment or an escape 
from the commission of any such violation.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the chapter 113B 
of title 18, United States Code, that relates 
to terrorism is amended by inserting after 
the item relating to section 2339a the follow- 
ing new item: 

*2339b. Providing material support to terror- 
ist organizations. 
SEC. 103. MODIFICATION OF MATERIAL SUPPORT 
PROVISION. 

Section 2339A of title 18, United States 

Code, is amended to read as follows: 


“$2339A. Providing material support to ter- 
rorists 


(a) OFFENSE.—Whoever, within the United 
States, provides material support or re- 
sources or conceals or disguises the nature, 
location, source, or ownership of material 
support or resources, knowing or intending 
that they are to be used in preparation for or 
in carrying out, a violation of section 32, 37, 
81, 175, 351, 844(f) or (i), 956, 1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, 2332a, 2332b, or 
2340 of this title or section 46502 or 6012 of 
title 49, or in preparation for or in carrying 
out the concealment or an escape from the 
commission of any such violation, shall be 
fined under this title, imprisoned not more 
than ten years, or both. 

(b) DEFINITION.—In this section, the term 
‘material support or resources’ means cur- 
rency or other financial securities, financial 
services, lodging, training, safehouses, false 
documentation or identification, commu- 
nications equipment, facilities, weapons, le- 
thal substances, explosives, personnel, trans- 
portation, and other physical assets, except 
medicine or religious materials.“ 

SEC. 104. ACTS OF TERRORISM AGAINST CHIL- 
DREN. 

(a) OFFENSE.—Title 18, United States Code, 
is amended by inserting after section 2332a 
the following: 

“§$ 2332b. Acts of terrorism against children 

(a) PROHIBITED ACTS.— 

(a) Whoever intentionally commits a Fed- 
eral crime of terrorism against a child, shall 
be fined under this title or imprisoned for 
any term of years or for life, or both. This 
section does not prevent the imposition of 
any more severe penalty which may be pro- 
vided for the same conduct by another provi- 
sion of Federal law. 

(b) DEFINITIONS.—As used in this section— 

() the term Federal crime of terrorism’ 
means an offense that— 

A) is calculated to influence or affect the 
conduct of government by intimidation or 
coercion, or to retaliate against government 
conduct; and 

(B) is a violation of— 

(i) section 32 (relating to destruction of 
aircraft or aircraft facilities), 37 (relating to 
violence at international airports), 81 (relat- 
ing to arson within special maritime and ter- 
ritorial jurisdiction), 175 (relating to biologi- 
cal weapons), 351 (relating to congressional, 
cabinet, and Supreme Court assassination, 
kidnapping, and assault), 831 (relating to nu- 
clear weapons), 842(m) or (n) (relating to 
plastic explosives), 844(e) (relating to certain 
bombings), 844(f) or (i) (relating to arson and 
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bombing of certain property), 956 (relating to 
conspiracy to commit violent acts in foreign 
countries), 1114 (relating to protection of of- 
ficers and employees of the United States), 
1116 (relating to murder or manslaughter of 
foreign officials, official guests, or inter- 
nationally protected persons), 1203 (relating 
to hostage taking), 1361 (relating to injury of 
Government property), 1362 (relating to de- 
struction of communication lines), 1363 (re- 
lating to injury to buildings or property 
within special maritime and territorial juris- 
diction of the United States), 1366 (relating 
to destruction of energy facility), 1751 (relat- 
ing to Presidential and Presidential staff as- 
sassination, kidnapping, and assault), 2152 
(relating to injury of harbor defenses), 2155 
(relating to destruction of national defense 
materials, premises, or utilities), 2156 (relat- 
ing to production of defective national de- 
fense materials, premises, or utilities), 2280 
(relating to violence against maritime navi- 
gation), 2281 (relating to violence against 
maritime fixed platforms), 2332 (relating to 
certain homicides and violence outside the 
United States), 2332a (relating to use of 
weapons of mass destruction), 2332b (relating 
to acts of terrorism transcending national 
boundaries), 2339A (relating to providing ma- 
terial support to terrorists), 2339B (relating 
to providing material support to terrorist or- 
ganizations), or 2340A (relating to torture) of 
this title; 

“(ii) section 236 (relating to sabotage of nu- 
clear facilities or fuel) of the Atomic Energy 
Act of 1954; or 

“(iii) section 46502 (relating to aircraft pi- 
racy), or 60123(b) (relating to destruction of 
interstate gas or hazardous liquid pipeline 
facility) of title 49; and 

2) the term ‘child’ means an individual 
who has not attained the age of 18 years.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the chapter 113B 
of title 18, United States Code, that relates 
to terrorism is amended by inserting after 
the item relating to section 2332a the follow- 
ing new item: 

“*2332b. Acts of terrorism against children.“. 

SEC. 105. CONSPIRACY TO HARM PEOPLE AND 

PROPERTY OVERSEAS. 

(a) IN GENERAL.—Section 956 of chapter 45 
of title 18, United States Code, is amended to 
read as follows: 

“$956. Conspiracy to kill, kidnap, maim, or 
injure persons or damage property in a for- 
eign country 
“(aX1) Whoever, within the jurisdiction of 

the United States, conspires with one or 

more other persons, regardless of where such 
other person or persons are located, to com- 
mit at any place outside the United States 
an act that would constitute the offense of 
murder, kidnapping, or maiming if commit- 
ted in the special maritime and territorial 
jurisdiction of the United States shall, if any 
of the conspirators commits an act within 
the jurisdiction of the United States to ef- 
fect any object of the conspiracy, be pun- 

ished as provided in subsection (a)(2). 

2) The punishment for an offense under 
subsection (a)(1) of this section is— 

“(A) imprisonment for any term of years 
or for life if the offense is conspiracy to mur- 
der or kidnap; and 

“(B) imprisonment for not more than 35 
years if the offense is conspiracy to maim. 

(b) Whoever, within the jurisdiction of 
the United States, conspires with one or 
more persons, regardless of where such other 
person or persons are located, to damage or 
destroy specific property situated within a 
foreign country and belonging to a foreign 
government or to any political subdivision 
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thereof with which the United States is at 
peace, or any railroad, canal, bridge, airport, 
airfield, or other public utility, public con- 
veyance, or public structure, or any reli- 
gious, educational, or cultural property so 
situated, shall, if any of the conspirators 
commits an act within the jurisdiction of the 
United States to effect any object of the con- 
spiracy, be imprisoned not more than 25 
years.”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 956 in the table of sections at 
the beginning of chapter 45 of title 18, United 
States Code, is amended to read as follows: 
“956. Conspiracy to kill, kidnap, maim, or in- 

jure persons or damage prop- 
erty in a foreign country.“. 
SEC. 106. CLARIFICATION AND EXTENSION OF 
CRIMINAL JURISDICTION OVER CER- 
TAIN TERRORISM OFFENSES OVER- 


(a) AIRCRAFT PIRACY.—Section 46502(b) of 
title 49, United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘and later 
found in the United States”; 

(2) so that paragraph (2) reads as follows: 

“(2) There is jurisdiction over the offense 
in paragraph (1) if— 

“(A) a national of the United States was 
aboard the aircraft; 

B) an offender is a national of the United 
States; or 

(C) an offender is afterwards found in the 
United States.“; and 

(3) by inserting after paragraph (2) the fol- 


lowing: 

8) For purposes of this subsection, the 
term ‘national of the United States’ has the 
meaning prescribed in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).”". 

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT 
FACILITIES.—Section 32(b) of title 18, United 
States Code, is amended— 

(1) by striking if the offender is later 
found in the United States.“; and 

(2) by inserting at the end the following: 
“There is jurisdiction over an offense under 
this subsection if a national of the United 
States was on board, or would have been on 
board, the aircraft; an offender is a national 
of the United States; or an offender is after- 
wards found in the United States. For pur- 
poses of this subsection, the term ‘national 
of the United States’ has the meaning pre- 
scribed in section 101(a)(22) of the Immigra- 
tion and Nationality Act.“. 

(c) MURDER OF FOREIGN OFFICIALS AND CER- 
TAIN OTHER PERSONS.—Section 1116 of title 
18, United States Code, is amended— 

(1) in subsection (b), by adding at the end 
the following: 

%) ‘National of the United States’ has the 
meaning prescribed in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C, 1101(a)(22))."; and 

(2) in subsection (c), by striking the first 
sentence and inserting the following: “If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(d) PROTECTION OF FOREIGN OFFICIALS AND 
CERTAIN OTHER PERSONS.—Section 112 of 
title 18, United States Code, is amended— 

(1) in subsection (c), by inserting ‘‘‘na- 
tional of the United States’,”’ before “and”; 
and 

(2) in subsection (e), by striking the first 
sentence and inserting the following: “If the 
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victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(e) THREATS AND EXTORTION AGAINST FOR- 
EIGN OFFICIALS AND CERTAIN OTHER PER- 
SONS.—Section 878 of title 18, United States 
Code, is amended— 

(1) in subsection (c), by inserting ‘‘na- 
tional of the United States“, before “and”; 
and 

(2) in subsection (d), by striking the first 
sentence and inserting the following: If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(f) KIDNAPPING OF INTERNATIONALLY PRO- 
TECTED PERSONS.—Section 1201(e) of title 18, 
United States Code, is amended— 

(1) by striking the first sentence and in- 
serting the following: “If the victim of an of- 
fense under subsection (a) is an internation- 
ally protected person outside the United 
States, the United States may exercise juris- 
diction over the offense if (1) the victim is a 
representative, officer, employee, or agent of 
the United States, (2) an offender is a na- 
tional of the United States, or (3) an offender 
is afterwards found in the United States.“: 
and 

(2) by adding at the end the following: For 
purposes of this subsection, the term na- 
tional of the United States’ has the meaning 
prescribed in section 101(a)(22) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(22)).”’. 

(g) VIOLENCE AT INTERNATIONAL AIR- 
PORTS.—Section 37(b)(2) of title 18, United 
States Code, is amended— 

(1) by inserting (A)“ before “the offender 
is later found in the United States”; and 

(2) by inserting ‘‘; or (B) an offender or a 
victim is a national of the United States (as 
defined in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1101(a)(22)))"’ after “the offender is later 
found in the United States”, 

(h) BIOLOGICAL WEAPONS.—Section 178 of 
title 18, United States Code, is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “; and”; and 

(3) by adding the following at the end: 

5) the term ‘national of the United 
States’ has the meaning prescribed in sec- 
tion 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 a) 22)).“. 

SEC. 107. EXPANSION AND MODIFICATION OF 
WEAPONS OF MASS DESTRUCTION 
STATUTE. 

Section 2332a of title 18, United States 
Code, is amended— 

(1) in subsection (a 

(A) by inserting “AGAINST A NATIONAL OR 
WITHIN THE UNITED STATES” after Op- 
FENSE"; 

(B) by inserting , without lawful author- 
ity” after A person who”; 

(C) by inserting ‘‘threatens,” before at- 
tempts or conspires to use, a weapon of mass 
destruction”; and 

(D) by inserting and the results of such 
use affect interstate or foreign commerce or, 
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in the case of a threat, attempt, or conspir- 
acy, would have affected interstate or for- 
eign commerce” before the semicolon at the 
end of paragraph (2); 

(2) in subsection (b)(2)(A), by striking sec- 
tion 921“ and inserting section 921(a)(4) 
(other than subparagraphs (B) and (C))“; 

(3) in subsection (b), so that subparagraph 
(B) of paragraph (2) reads as follows: 

(B) any weapon that is designed to cause 
death or serious bodily injury through the 
release, dissemination, or impact of toxic or 
poisonous chemicals, or their precursors;“; 

(4) by redesignating subsection (b) as sub- 
section (c); and 

(5) by inserting after subsection (a) the fol- 
lowing new subsection: 

b) OFFENSE BY NATIONAL OUTSIDE THE 
UNITED STATES.—Any national of the United 
States who, without lawful authority and 
outside the United States, uses, or threatens, 
attempts, or conspires to use, a weapon of 
mass destruction shall be imprisoned for any 
term of years or for life.”. 

SEC. 108. ADDITION OF OFFENSES TO THE 
MONEY LAUNDERING STATUTE, 

(a) MURDER AND DESTRUCTION OF PROP- 
ERTY.—Section 1956(c\7)(B)(ii) of title 18, 
United States Code, is amended by striking 
“or extortion;” and inserting “extortion, 
murder, or destruction of property by means 
of explosive or fire: 

(b) SPECIFIC OFFENSES.—Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended— 

(1) by inserting after ‘‘an offense under” 
the following: section 32 (relating to the de- 
struction of aircraft), section 37 (relating to 
violence at international airports), section 
115 (relating to influencing, impeding, or re- 
taliating against a Federal official by 
threatening or injuring a family member),”’; 

(2) by inserting after section 215 (relating 
to commissions or gifts for procuring 
loans),’’ the following: section 351 (relating 
to Congressional or Cabinet officer assas- 
sination),”’; 

(3) by inserting after section 793, 794, or 
798 (relating to espionage), the following: 
“section 831 (relating to prohibited trans- 
actions involving nuclear materials), section 
844 (f) or (i) (relating to destruction by explo- 
sives or fire of Government property or prop- 
erty affecting interstate or foreign com- 
merce).“: 

(4) by inserting after section 875 (relating 
to interstate communications).“ the follow- 
ing: section 956 (relating to conspiracy to 
kill, kidnap, maim, or injure certain prop- 
erty in a foreign country),’’; 

(5) by inserting after 1032 (relating to con- 
cealment of assets from conservator, re- 
ceiver, or liquidating agent of financial in- 
stitution),’’ the following: section 1111 (re- 
lating to murder), section 1114 (relating to 
protection of officers and employees of the 
United States), section 1116 (relating to mur- 
der of foreign officials, official guests, or 
internationally protected persons).“; 

(6) by inserting after section 1203 (relat- 
ing to hostage taking),’’ the following: sec- 
tion 1361 (relating to willful injury of Gov- 
ernment property), section 1363 (relating to 
destruction of property within the special 
maritime and territorial jurisdiction),"’; 

(7) by inserting after “section 1708 (theft 
from the mail),” the following: section 1751 
(relating to Presidential assassination),”’; 

(8) by inserting after 2114 (relating to 
bank and postal robbery and theft),“ the fol- 
lowing: ‘section 2280 (relating to violence 
against maritime navigation), section 2281 
(relating to violence against maritime fixed 
platforms).“: and 
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(9) by striking of this title” and inserting 
the following: section 2332 (relating to ter- 
rorist acts abroad against United States na- 
tionals), section 2332a (relating to use of 
weapons of mass destruction), section 2332c 
(relating to international terrorist acts tran- 
scending national boundaries), section 2339A 
(relating to providing material support to 
terrorists) of this title, section 46502 of title 
49, United States Code”. 

SEC. 109. EXPANSION OF FEDERAL JURISDIC- 
TION OVER BOMB THREATS. 

Section 844(e) of title 18, United States 
Code, is amended by striking commerce.“ 
and inserting “interstate or foreign com- 
merce, or in or affecting interstate or foreign 
commerce. 

SEC. 110. CLARIFICATION OF MARITIME VIO- 
LENCE JURISDICTION. 

Section 2280(b)(1)(A) of title 18, United 
States Code, is amended— 

(1) in clause (ii), by striking ‘‘and the ac- 
tivity is not prohibited as a crime by the 
State in which the activity takes place”; and 

(2) in clause (iii), by striking “the activity 
takes place on a ship flying the flag of a for- 
eign country or outside the United States.“. 
SEC. 111. POSSESSION OF STOLEN EXPLOSIVES 

PROHIBITED. 

Section 842(h) of title 18, United States 
Code, is amended to read as follows: 

ch) It shall be unlawful for any person to 
receive, possess, transport, ship, conceal, 
store, barter, sell, dispose of, or pledge or ac- 
cept as security for a loan, any stolen explo- 
sive materials which are moving as, which 
are part of, which constitute, or which have 
been shipped or transported in, interstate or 
foreign commerce, either before or after such 
materials were stolen, knowing or having 
reasonable cause to believe that the explo- 
sive materials were stolen. 

TITLE II—INCREASED PENALTIES 
SEC, 201. PENALTIES FOR CERTAIN EXPLOSIVES 
OFFENSES. 


(a) INCREASED PENALTIES FOR DAMAGING 
CERTAIN PROPERTY.—Section 844(f) of title 18, 
United States Code, is amended to read as 
follows: 

) Whoever damages or destroys, or at- 
tempts to damage or destroy, by means of 
fire or an explosive, any personal or real 
property in whole or in part owned, pos- 
sessed, or used by, or leased to, the United 
States, or any department or agency thereof, 
or any institution or organization receiving 
Federal financial assistance shall be fined 
under this title or imprisoned for not more 
than 25 years, or both, but— 

(I) if personal injury results to any person 
other than the offender, the term of impris- 
onment shall be not more than 40 years; 

2) if fire or an explosive is used and its 
use creates a substantial risk of serious bod- 
ily injury to any person other than the of- 
fender, the term of imprisonment shall not 
be more than 45 years; and 

(3) if death results to any person other 
than the offender, the offender shall be sub- 
ject to imprisonment for any term of years, 
or for life.”. 

(b) CONFORMING AMENDMENT.—Section 81 of 
title 18, United States Code, is amended by 
striking “fined under this title or imprisoned 
not more than five years, or both“ and in- 
serting ‘imprisoned not more than 25 years 
or fined the greater of the fine under this 
title or the cost of repairing or replacing any 
ria that is damaged or destroyed, or 

th”. 

(c) STATUTE OF LIMITATION FOR ARSON OF- 
FENSES.— 

(1) Chapter 213 of title 18, United States 
Code, is amended by adding at the end the 
following: 
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“g $295. Arson offenses 

“No person shall be prosecuted, tried, or 
punished for any non-capital offense under 
section 81 or subsection (f), (h), or (i) of sec- 
tion 844 of this title unless the indictment is 
found or the information is instituted within 
7 years after the date on which the offense 
was committed.“ 

(2) The table of sections at the beginning of 
chapter 213 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

3295. Arson offenses. 

(3) Section 8440) of title 18, United States 
Code, is amended by striking the last sen- 
tence. 

SEC. 202. INCREASED PENALTY FOR EXPLOSIVE 
CONSPIRACIES. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 
n) Except as otherwise provided in this 
section, a person who conspires to commit 
any offense defined in this chapter shall be 
subject to the same penalties (other than the 
penalty of death) as those prescribed for the 
offense the commission of which was the ob- 
ject of the conspiracy.”. 

SEC. 203. INCREASED AND ALTERNATE CONSPIR- 
ACY PENALTIES FOR TERRORISM 


OFFENSES. 
(a) TITLE 18 OFFENSES.— 
(1) Sections 32(aX7), 32(b)(4), 37(a), 
115(a)(1A), 115(a)(2), 1203(a), 2280(a)(1)(H), 


and 2281(a)(1)(F) of title 18, United States 
Code, are each amended by inserting “or con- 
spires” after “attempts”. 

(2) Section 115(b)(2) of title 18, United 
States Code, is amended by striking or at- 
tempted kidnapping” both places it appears 
and inserting , attempted kidnapping, or 
conspiracy to kidnap”. 

(3)(A) Section 115(b)(3) of title 18, United 
States Code, is amended by striking or at- 
tempted murder“ and inserting **, attempted 
murder, or conspiracy to murder”. 

(B) Section 115(b)(3) of title 18, United 
States Code, is amended by striking “and 
1113” and inserting ‘*, 1113, and 1117”. 

(4) Section 175(a) of title 18, United States 
Code, is amended by inserting or conspires 
to do so,” after “any organization to do so.“. 

(b) AIRCRAFT PIRACY.— 

(1) Section 46502(a)(2) of title 49, United 
States Code, is amended by inserting or 
conspiring” after “attempting”. 

(2) Section 46502(b)(1) of title 49, United 
States Code, is amended by inserting or 
conspiring to commit” after “committing”. 
SEC. 204. MANDATORY PENALTY FOR TRANSFER- 

RING AN EXPLOSIVE MATERIAL 
KNOWING THAT IT WILL BE USED TO 
COMMIT A CRIME OF VIOLENCE. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 

(o) Whoever knowingly transfers any ex- 
plosive materials, knowing that such explo- 
sive materials will be used to commit a 
crime of violence (as defined in section 
924(c)(3) of this title) or drug trafficking 
crime (as defined in section 924(c)(2) of this 
title) shall be subject to the same penalties 
as may be imposed under subsection (h) for a 
first conviction for the use or carrying of the 
explosive materials. 

TITLE IlNI—INVESTIGATIVE TOOLS 
SEC. 301. STUDY OF TAGGING EXPLOSIVE MATE- 
RIALS, DETECTION OF EXPLOSIVES 
AND EXPLOSIVE MATERIALS, REN- 
DERING EXPLOSIVE COMPONENTS 
INERT, AND IMPOSING CONTROLS 
OF PRECURSORS OF EXPLOSIVES. 

(a) Stupy.—The Secretary of the Treasury, 

in consultation with other Federal, State 
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and local officials with expertise in this area 
and such other individuals as the Secretary 
of the Treasury deems appropriate, shall 
conduct a study concerning— 

(1) the tagging of explosive materials for 
purposes of detection and identification; 

(2) technology for devices to improve the 
detection of explosives materials; 

(3) whether common chemicals used to 
manufacture explosive materials can be ren- 
dered inert and whether it is feasible to re- 
quire it; and 

(4) whether controls can be imposed on cer- 
tain precursor chemicals used to manufac- 
ture explosive materials and whether it is 
feasible to require it. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Congress a re- 
port that contains the results of the study 
required by this section. The Secretary shall 
make the report available to the public. 

(c) LIMITATION.—The study under this sec- 
tion shall not include black powder or 
smokeless powder among the explosive mate- 
rials it concerns. 

SEC. 302. REQUIREMENT TO PRESERVE RECORD 
EVIDENCE. 

Section 2703 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 

“(f) REQUIREMENT TO PRESERVE EVI- 
DENCE.—A provider of wire or electronic 
communication services or a remote comput- 
ing service, upon the request of a govern- 
mental entity, shall take all necessary steps 
to preserve records, and other evidence in its 
possession pending the issuance of a court 
order or other process. Such records shall be 
retained for a period of 90 days, which period 
shall be extended for an additional 90-day pe- 
riod upon a renewed request by the govern- 
mental entity.“ 

SEC. 303. DETENTION HEARING. 

Section 3142(f) of title 18, United States 
Code, is amended by inserting (not includ- 
ing any intermediate Saturday, Sunday, or 
legal holiday)“ after ‘five days“ and after 
“three days”. 

SEC. 304. REWARD AUTHORITY OF THE ATTOR- 
NEY GENERAL. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by striking sections 3059 
through 3059A and inserting the following: 
“$3059. Reward authority of the Attorney 

General 

a) The Attorney General may pay re- 
wards and receive from any department or 
agency, funds for the payment of rewards 
under this section, to any individual who 
provides any information unknown to the 
Government leading to the arrest or prosecu- 
tion of any individual for Federal felony of- 
fenses. 

(b) If the reward exceeds $100,000, the At- 
torney General shall give notice of that fact 
to the Senate and the House of Representa- 
tives not later than 30 days before authoriz- 
ing the payment of the reward. 

(e) A determination made by the Attor- 
ney General as to whether to authorize an 
award under this section and as to the 
amount of any reward authorized shall not 
be subject to judicial review. 

(d) If the Attorney General determines 
that the identity of the recipient of a reward 
or of the members of the recipient’s imme- 
diate family must be protected, the Attorney 
General may take such measures in connec- 
tion with the payment of the reward as the 
Attorney General deems necessary to effect 
such protection. 

(e) No officer or employee of any govern- 
mental entity may receive a reward under 
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this section for conduct in performance of 
his or her official duties. 

“(f) Any individual (and the immediate 
family of such individual) who furnishes in- 
formation which would justify a reward 
under this section or a reward by the Sec- 
retary of State under section 36 of the State 
Department Basic Authorities Act of 1956 
may, in the discretion of the Attorney Gen- 
eral, participate in the Attorney General’s 
witness security program under chapter 224 
of this title.. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 203 of 
title 18, United States Code, is amended by 
striking the items relating to section 3059 
and 3059A and inserting the following new 
item: 

“3059. Reward authority of the Attorney 
General.“ 

(c) CONFORMING AMENDMENT.—Section 1751 
of title 18. United States Code, is amended by 
striking subsection (g). 

SEC. 305. PROTECTION OF FEDERAL GOVERN- 
MENT BUILDINGS IN THE DISTRICT 
OF COLUMBIA. 

The Attorney General is authorized— 

(1) to prohibit vehicles from parking or 
standing on any street or roadway adjacent 
to any building in the District of Columbia 
which is in whole or in part owned, pos- 
sessed, used by, or leased to the Federal Gov- 
ernment and used by Federal law enforce- 
ment authorities; and 

(2) to prohibit any person or entity from 
conducting business on any property imme- 
diately adjacent to any such building. 

SEC. 306. STUDY OF THEFTS FROM ARMORIES; 
REPORT TO THE CONGRESS. 

(a) STuDy.—The Attorney General of the 
United States shall conduct a study of the 
extent of thefts from military arsenals (in- 
cluding National Guard armories) of fire- 
arms, explosives, and other materials that 
are potentially useful to terrorists. 

(b) REPORT TO THE CONGRESS.—Within 6 
months after the date of the enactment of 
this Act, the Attorney General shall submit 
to the Congress a report on the study re- 
quired by subsection (a). 

TITLE IV—NUCLEAR MATERIALS 
SEC. 401. EXPANSION OF NUCLEAR MATERIALS 
PROHIBITIONS. 

Section 831 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘nuclear 
material” each place it appears and insert- 
ing “nuclear material or nuclear byproduct 
material“; 

(2) in subsection (a)(1)(A), by inserting or 
the environment” after property“; 

(3) so that subsection (a)(1)(B) reads as fol- 
lows: 

“(BXi) circumstances exist which are like- 
ly to cause the death of or serious bodily in- 
jury to any person or substantial damage to 
property or the environment; or (ii) such cir- 
cumstances are represented to the defendant 
to exist;"’; 

(4) in subsection (a)(6), by inserting or the 
environment” after property“; 

(5) so that subsection (c)(2) reads as fol- 
lows: 

2) an offender or a victim is a national of 
the United States or a United States cor- 
poration or other legal entity;’’; 

(6) in subsection (c)(3), by striking “at the 
time of the offense the nuclear material is in 
use, storage, or transport, for peaceful pur- 
poses, and”; 

(7) by striking or“ at the end of sub- 
section (c)(3); 

(8) in subsection (c)(4), by striking nu- 
clear material for peaceful purposes” and in- 
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serting “nuclear material or nuclear byprod- 
uct material”; 

(9) by striking the period at the end of sub- 
section (c)(4) and inserting ‘‘; or“; 

(10) by adding at the end of subsection (c) 
the following: 

5) the governmental entity under sub- 
section (a)(5) is the United States or the 
threat under subsection (a)(6) is directed at 
the United States.“; 

(11) in subsection (f)(1(A), by striking 
“with an isotopic concentration not in ex- 
cess of 80 percent plutonium 238”; 

(12) in subsection (f)(1)(C) by inserting ‘ten- 
riched uranium, defined as“ before ura- 
nium”; 

(13) in subsection (f), by redesignating 
paragraphs (2), (3), and (4) as paragraphs (3), 
(4), and (5), respectively; 

(14) by inserting after subsection (f)(1) the 
following: 

2) the term ‘nuclear byproduct material’ 
means any material containing any radio- 
active isotope created through an irradiation 
process in the operation of a nuclear reactor 
or accelerator:“; 

(15) by striking “and” at the end of sub- 
section (f)(4), as redesignated; 

(16) by striking the period at the end of 
subsection (f)(5), as redesignated, and insert- 
ing a semicolon; and 

(17) by adding at the end of subsection (f) 
the following: 

“(6) the term ‘national of the United 
States’ has the meaning prescribed in sec- 
tion 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)); and 

7) the term United States corporation or 
other legal entity’ means any corporation or 
other entity organized under the laws of the 
United States or any State, district, com- 
monwealth, territory or possession of the 
United States. 

TITLE V—CONVENTION ON THE MARKING 
OF PLASTIC EXPLOSIVES 
SEC. 501. DEFINITIONS. 

Section 841 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 

(o) ‘Convention on the Marking of Plastic 
Explosives’ means the Convention on the 
Marking of Plastic Explosives for the Pur- 
pose of Detection, Done at Montreal on 1 
March 1991. 

“(p) ‘Detection agent’ means any one of 
the substances specified in this subsection 
when introduced into a plastic explosive or 
formulated in such explosive as a part of the 
manufacturing process in such a manner as 
to achieve homogeneous distribution in the 
finished explosive, including— 

„i) Ethylene glycol dinitrate (EGDN), 
C2H.(NO3)2, molecular weight 152, when the 
minimum concentration in the finished ex- 
plosive is 0.2 percent by mass; 

2) 2.3-Dimethyl-2.3-dinitrobutane 
(DMNB), CeHj2(NO2)2, molecular weight 176, 
when the minimum concentration in the fin- 
ished explosive is 0.1 percent by mass; 

3) Para-Mononitrotoluene (p-MNT), 
CYHyNO:, molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; 

“(4)  Ortho-Mononitrotoluene (0-MNT), 
C,H;NO2, molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; and 

5) any other substance in the concentra- 
tion specified by the Secretary, after con- 
sultation with the Secretary of State and 
the Secretary of Defense, which has been 
added to the table in part 2 of the Technical 
Annex to the Convention on the Marking of 
Plastic Explosives. 
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„a) ‘Plastic explosive’ means an explosive 
material in flexible or elastic sheet form for- 
mulated with one or more high explosives 
which in their pure form have a vapor pres- 
sure less than 10-4 Pa at a temperature of 
25°C., is formulated with a binder material, 
and is as a mixture malleable or flexible at 
normal room temperature.“. 

SEC. 502. 8 OF DETECTION AGENTS 
R PLASTIC EXPLOSIVES. 

Section 1 of title 18, United States Code, 

is amended by adding at the end the follow- 


ing: 

(J) It shall be unlawful for any person to 
manufacture any plastic explosive which 
does not contain a detection agent. 

““(m)(1) it shall be unlawful for any person 
to import or bring into the United States, or 
export from the United States, any plastic 
explosive which does not contain a detection 
agent. 

RE Until the 15-year period that begins 
with the date of entry into force of the Con- 
vention on the Marking of Plastic Explosives 
with respect to the United States has ex- 
pired, paragraph (1) shall not apply to the 
importation or bringing into the United 
States, or the exportation from the United 
States, of any plastic explosive which was 
imported, brought into, or manufactured in 
the United States before the effective date of 
this subsection by or on behalf of any agency 
of the United States performing military or 
police functions (including any military Re- 
serve component) or by or on behalf of the 
National Guard of any State. 

“(n)(1) It shall be unlawful for any person 
to ship, transport, transfer, receive, or pos- 
sess any plastic explosive which does not 
contain a detection agent. 

“(2)(A) During the 3-year period that be- 
gins on the effective date of this subsection, 
paragraph (1) shall not apply to the ship- 
ment, transportation, transfer, receipt, or 
possession of any plastic explosive, which 
was imported, brought into, or manufactured 
in the United States before such effective 
date by any person. 

“(B) Until the 15-year period that begins 
on the date of entry into force of the Conven- 
tion on the Marking of Plastic Explosives 
with respect to the United States has ex- 
pired, paragraph (1) shall not apply to the 
shipment, transportation, transfer, receipt, 
or possession of any plastic explosive, which 
was imported, brought into, or manufactured 
in the United States before the effective date 
of this subsection by or on behalf of any 
agency of the United States performing a 
military or police function (including any 
military reserve component) or by or on be- 
half of the National Guard of any State. 

(o) It shall be unlawful for any person, 
other than an agency of the United States 
(including any military reserve component) 
or the National Guard of any State, possess- 
ing any plastic explosive on the effective 
date of this subsection, to fail to report to 
the Secretary within 120 days after the effec- 
tive date of this subsection the quantity of 
such explosives possessed, the manufacturer 
or importer, any marks of identification on 
such explosives, and such other information 
as the Secretary may by regulations pre- 
scribe.”’. 

SEC. 503. CRIMINAL SANCTIONS. 

Section 844(a) of title 18, United States 
Code, is amended to read as follows: 

(a) Any person who violates subsections 
(a) through (i) or (1) through (0) of section 
842 of this title shall be fined under this 
title, imprisoned not more than 10 years, or 
both.“ 

SEC. 504. EXCEPTIONS. 

Section 845 of title 18, United States Code, 

is amended— 
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(1) in subsection (a), by inserting ‘*(1), (m), 
(n), or (0) of section 842 and subsections” 
after ‘subsections’; 

(2) in subsection (a)(1), by inserting and 
which pertains to safety“ before the semi- 
colon; and 

(3) by adding at the end the following: 

“(c) It is an affirmative defense against 
any proceeding involving subsection (1), (m), 
(n), or (o) of section 842 of this title if the 
proponent proves by a preponderance of the 
evidence that the plastic explosive— 

“(1) consisted of a small amount of plastic 
explosive intended for and utilized solely in 
lawful— 

“(A) research, development, or testing of 
new or modified explosive materials; 

B) training in explosives detection or de- 
velopment or testing of explosives detection 
equipment; or 

() forensic science purposes; or 

“(2) was plastic explosive which, within 3 
years after the effective date of this para- 
graph, will be or is incorporated in a mili- 
tary device within the territory of the 
United States and remains an integral part 
of such military device, or is intended to be, 
or is incorporated in, and remains an inte- 
gral part of a military device that is in- 
tended to become, or has become, the prop- 
erty of any agency of the United States per- 
forming military or police functions (includ- 
ing any military reserve component) or the 
National Guard of any State, wherever such 
device is located. For purposes of this sub- 
section, the term ‘military device’ includes 
shells, bombs, projectiles, mines, missiles, 
rockets, shaped charges, grenades, per- 
forators, and similar devices lawfully manu- 
factured exclusively for military or police 
purposes. 

SEC. 505. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect 1 year after the date of the enact- 
ment of this Act. 

TITLE VI—REMOVAL PROCEDURES FOR 

ALIEN TERRORISTS 
SEC. 601. REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS. 

(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended— 

(1) by adding at the end of the table of con- 
tents the following: 

“TITLE V—SPECIAL REMOVAL PROCEDURES 

FOR ALIEN TERRORISTS 
“Sec. 501. Definitions. 
“Sec. 502. Establishment of special removal 


court. 
“Sec. 503. Application for initiation of spe- 
cial removal proceeding. 
“Sec. 504. Consideration of application. 
“Sec. 505. Special removal hearings. 
“Sec. 506. Appeals.”’; 
and 

(2) by adding at the end the following new 
title: 

“TITLE V—SPECIAL REMOVAL 
PROCEDURES FOR ALIEN TERRORISTS 
“DEFINITIONS 

“Sec. 501. In this title: 

“(1) The term ‘alien terrorist’ means an 
alien described in section 241(a)(4)(B). 

“(2) The term ‘classified information’ has 
the meaning given such term in section 1a) 
of the Classified Information Procedures Act 
(18 U.S.C. App.). 

(3) The term ‘national security’ has the 
meaning given such term in section 1(b) of 
the Classified Information Procedures Act 
(18 U.S.C. App.). 

4) The term ‘special removal court’ 
— 751 the court established under section 

(a). 
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(5) The term ‘special removal hearing’ 
means a hearing under section 505. 

6) The term ‘special removal proceeding’ 
means a proceeding under this title. 

“ESTABLISHMENT OF SPECIAL REMOVAL COURT 

“SEC. 502. (a) IN GENERAL.—The Chief Jus- 
tice of the United States shall publicly des- 
ignate 5 district court judges from 5 of the 
United States judicial circuits who shall con- 
stitute a court which shall have jurisdiction 
to conduct all special removal proceedings. 

(b) TERMS.—Each judge designated under 
subsection (a) shall serve for a term of 5 
years and shall be eligible for redesignation, 
except that the four associate judges first so 
designated shall be designated for terms of 
one, two, three, and four years so that the 
term of one judge shall expire each year. 

“(c) CHIEF JUDGE.—The Chief Justice shall 
publicly designate one of the judges of the 
special removal court to be the chief judge of 
the court. The chief judge shall promulgate 
rules to facilitate the functioning of the 
court and shall be responsible for assigning 
the consideration of cases to the various 
judges. 

(d) EXPEDITIOUS AND CONFIDENTIAL NA- 
TURE OF PROCEEDINGS.—The provisions of 
section 103(c) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1803(c)) 
shall apply to proceedings under this title in 
the same manner as they apply to proceed- 
ings under such Act. 

“APPLICATION FOR INITIATION OF SPECIAL 
REMOVAL PROCEEDING 

“Sec. 503. (a) IN GENERAL.—Whenever the 
Attorney General has classified information 
that an alien is an alien terrorist, the Attor- 
ney General, in the Attorney General's dis- 
cretion, may seek removal of the alien under 
this title through the filing with the special 
removal court of a written application de- 
scribed in subsection (b) that seeks an order 
authorizing a special removal proceeding 
under this title. The application shall be sub- 
mitted in camera and ex parte and shall be 
filed under seal with the court. 

() CONTENTS OF APPLICATION.—Each ap- 
plication for a special removal proceeding 
shall include all of the following: 

i) The identity of the Department of Jus- 
tice attorney making the application. 

2) The approval of the Attorney General 
or the Deputy Attorney General for the fil- 
ing of the application based upon a finding 
by that individual that the application satis- 
fies the criteria and requirements of this 
title. 

(3) The identity of the alien for whom au- 
thorization for the special removal proceed- 
ing is sought. 

(4) A statement of the facts and cir- 
cumstances relied on by the Department of 
Justice to establish that— 

„A) the alien is an alien terrorist and is 
physically present in the United States, and 

„) with respect to such alien, adherence 
to the provisions of title II regarding the de- 
portation of aliens would pose a risk to the 
national security of the United States. 

(5) An oath or affirmation respecting each 
of the facts and statements described in the 
previous paragraphs. 

““(c) RIGHT To DISMISS.—The Department 
of Justice retains the right to dismiss a re- 
moval action under this title at any stage of 
the proceeding. 

“CONSIDERATION OF APPLICATION 

“SEc. 504. (a) IN GENERAL.—In the case of 
an application under section 503 to the spe- 
cial removal court, a single judge of the 
court shall be assigned to consider the appli- 
cation. The judge, in accordance with the 
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rules of the court, shall consider the applica- 
tion and may consider other information, in- 
cluding classified information, presented 
under oath or affirmation. The judge shall 
consider the application (and any hearing 
thereof) in camera and ex parte. A verbatim 
record shall be maintained of any such hear- 
ing. 

(b) APPROVAL OF ORDER.—The judge shall 
enter ex parte the order requested in the ap- 
plication if the judge finds, on the basis of 
such application and such other information 
(if any), that there is probable cause to be- 
lieve that— 

(I) the alien who is the subject of the ap- 
plication has been correctly identified and is 
an alien terrorist, and 

“(2) adherence to the provisions of title II 
regarding the deportation of the identified 
alien would pose a risk to the national secu- 
rity of the United States. 

“(c) DENIAL OF ORDER.—If the judge denies 
the order requested in the application, the 
judge shall prepare a written statement of 
the judge’s reasons for the denial. 

“SPECIAL REMOVAL HEARINGS 

“Sec. 505. (a) IN GENERAL.—In any case in 
which the application for the order is ap- 
proved under section 504, a special removal 
hearing shall be conducted under this section 
for the purpose of determining whether the 
alien to whom the order pertains should be 
removed from the United States on the 
grounds that the alien is an alien terrorist. 
Consistent with section 506, the alien shall 
be given reasonable notice of the nature of 
the charges against the alien and a general 
account of the basis for the charges. The 
alien shall be given notice, reasonable under 
all the circumstances, of the time and place 
at which the hearing will be held. The hear- 
ing shall be held as expeditiously as possible. 

“(b) USE OF SAME JUDGE.—The special re- 
moval hearing shall be held before the same 
judge who granted the order pursuant to sec- 
tion 504 unless that judge is deemed unavail- 
able due to illness or disability by the chief 
judge of the special removal court, or has 
died, in which case the chief judge shall as- 
sign another judge to conduct the special re- 
moval hearing. A decision by the chief judge 
pursuant to the preceding sentence shall not 
be subject to review by either the alien or 
the Department of Justice. 

“(c) RIGHTS IN HEARING.— 

(1) PUBLIC HEARING.—The special removal 
hearing shall be open to the public. 

(2) RIGHT OF COUNSEL.—The alien shall 
have a right to be present at such hearing 
and to be represented by counsel. Any alien 
financially unable to obtain counsel shall be 
entitled to have counsel assigned to rep- 
resent the alien. Such counsel shall be ap- 
pointed by the judge pursuant to the plan for 
furnishing representation for any person fi- 
nancially unable to obtain adequate rep- 
resentation for the district in which the 
hearing is conducted, as provided for in sec- 
tion 3006A of title 18, United States Code. All 
provisions of that section shall apply and, 
for purposes of determining the maximum 
amount of compensation, the matter shall be 
treated as if a felony was charged. 

(3) INTRODUCTION OF EVIDENCE.—The alien 
shall have a right to introduce evidence on 
the alien's own behalf. 

(J) EXAMINATION OF WITNESSES.—The alien 
shall have a reasonable opportunity to exam- 
ine the evidence against the alien and to 
cross-examine any witness. 

“(5) RECORD.—A verbatim record of the 
proceedings and of all testimony and evi- 
dence offered or produced at such a hearing 
shall be kept. 
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“(6) DECISION BASED ON EVIDENCE AT HEAR- 
ING.—The decision of the judge in the hear- 
ing shall be based only on the evidence intro- 
duced at the hearing. 

(d) SUBPOENAS.— 

“(1) REQUEST.—At any time prior to the 
conclusion of the special removal hearing, 
either the alien or the Department of Justice 
may request the judge to issue a subpoena 
for the presence of a named witness (which 
subpoena may also command the person to 
whom it is directed to produce books, papers, 
documents, or other objects designated 
therein) upon a satisfactory showing that 
the presence of the witness is necessary for 
the determination of any material matter. 

“(2) PAYMENT FOR ATTENDANCE.—If an ap- 
plication for a subpoena by the alien also 
makes a showing that the alien is financially 
unable to pay for the attendance of a witness 
so requested, the court may order the costs 
incurred by the process and the fees of the 
witness so subpoenaed to be paid from funds 
appropriated for the enforcement of title II. 

“(3) NATIONWIDE SERVICE.—A subpoena 
under this subsection may be served any- 
where in the United States. 

(4) WITNESS FEES.—A witness subpoenaed 
under this subsection shall receive the same 
fees and expenses as a witness subpoenaed in 
connection with a civil proceeding in a court 
of the United States. 

“(e) TREATMENT OF CLASSIFIED INFORMA- 
TION.—The judge shall examine in camera 
and ex parte any item of classified informa- 
tion for which the Attorney General deter- 
mines that public disclosure would pose a 
risk to the national security of the United 
States. With respect to such evidence, the 
Attorney General shall also submit to the 
court a summary prepared in accordance 
with subsection (f). 

“(f) SUMMARY OF CLASSIFIED INFORMA- 
TION.— 

“(1) The information submitted under sub- 
section (e) shall contain a summary of the 
information that does not pose a risk to the 
national security. 

“(2) The judge shall approve the summary 
if the judge finds that the summary will pro- 
vide the alien with substantially the same 
ability to make his defense as would disclo- 
sure of the specific classified information. 

“(3) The Attorney General shall cause to 
be delivered to the alien a copy of the sum- 
mary approved under paragraph (2). 

“(g) DETERMINATION OF DEPORTATION.—If 
the judge determines that the summary de- 
scribed in subsection (f) will provide the 
alien with substantially the same ability to 
make his defense as would the disclosure of 
the specific classified evidence, a determina- 
tion of deportation may be made on the basis 
of the summary and any other evidence en- 
tered in the public record and to which the 
alien has been given access. If the judge does 
not approve the summary, a determination 
of deportation may be made on the basis of 
any other evidence entered in the public 
record and to which the alien has been given 
access. In either case, such a determination 
will be made when the Attorney General 
proves, by clear, convincing, and unequivocal 
evidence that the alien is subject to deporta- 
tion because such alien is an alien as de- 
scribed in section 241(a)(4)(B). 

“APPEALS 

“Sec. 506. (a) APPEALS BY ALIEN.—The 
alien may appeal a determination under sec- 
tion 505(f) or 505(g) to the United States 
Court of Appeals for the circuit where the 
alien resides by filing a notice of appeal with 
such court not later than 30 days after the 
determination is made. 


CONGRESSIONAL RECORD—HOUSE 


(b) APPEALS BY THE UNITED STATES.—The 
Attorney General may appeal a determina- 
tion made under section 504, or section 505(f) 
or 505(g) to the Court of Appeals for the cir- 
cuit where the alien resides, by filing a no- 
tice of appeal with such court not later than 
20 days after the determination is made 
under any one of such subsections. 

(e TRANSMITTAL OF CLASSIFIED INFORMA- 
TION.—When requested by the Attorney Gen- 
eral, the classified information in section 
506(e) shall be transmitted to the court of ap- 
peals under seal.“ 


TITLE VII—AUTHORIZATION AND 


FUNDING 
SEC. 701. FIREFIGHTER AND EMERGENCY SERV- 
ICES TRAINING. 


The Attorney General may award grants in 
consultation with the Federal Emergency 
Management Agency for the purposes of pro- 
viding specialized training or equipment to 
enhance the capability of metropolitan fire 
and emergency service departments to re- 
spond to terrorist attacks. To carry out the 
purposes of this section, there is authorized 
5 be appropriated $5,000,000 for fiscal year 
1996. 


SEC. 702. ASSISTANCE TO FOREIGN COUNTRIES 


TION DEVICES OTHER 
COUNTER-TERRORISM TECH- 
NOLOGY. 


There is authorized to be appropriated not 
to exceed $10,000,000 for fiscal years 1996 and 
1997 to the President to provide assistance to 
foreign countries facing an imminent danger 
of terrorist attack that threatens the na- 
tional interest of the United States or puts 
United States nationals at risk— 

(1) in obtaining explosive detection devices 
and other counter-terrorism technology; and 

(2) in conducting research and development 
projects on such technology. 

SEC. 703. RESEARCH AND DEVELOPMENT TO SUP- 
PORT COUNTER-TERRORISM TECH- 
NOLOGIES. 

There are authorized to be appropriated 
not to exceed $10,000,000 to the National In- 
stitute of Justice Science and Technology 
Office— 

(1) to develop technologies that can be used 
to combat terrorism, including technologies 
in the areas of— 

(A) detection of weapons, 
chemicals, and persons; 

(B) tracking; 

(C) surveillance; 

(D) vulnerability assessment; and 

(E) information technologies; 

(2) to develop standards to ensure the ade- 
quacy of products produced and compatibil- 
ity with relevant national systems; and 

(3) to identify and assess requirements for 
technologies to assist State and local law en- 
forcement in the national program to com- 
bat terrorism. 

TITLE VIII—MISCELLANEOUS 
SEC. 801. STUDY OF STATE LICENSING REQUIRE- 
MENTS FOR THE PURCHASE AND 
USE OF HIGH EXPLOSIVES. 

The Secretary of the Treasury, in con- 
sultation with the Federal Bureau of Inves- 
tigation, shall conduct a study of State li- 
censing requirements for the purchase and 
use of commercial high explosives, including 
detonators, detonating cords, dynamite, 
water gel, emulsion, blasting agents, and 
boosters. Not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary shall report to Congress the results of 
this study, together with any recommenda- 
tions the Secretary determines are appro- 
priate. 


explosives, 
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SEC. 802. COMPENSATION OF VICTIMS OF TER- 
RORISM. 

(a) REQUIRING COMPENSATION FOR TERROR- 
IST CRIMES.—Section 1403(d)(3) of the Victims 
of Crime Act of 1984 (42 U.S.C. 10603(d)(3)) is 
amended— 

(1) by inserting “crimes involving terror- 
ism,” before driving while intoxicated"; 
and 

(2) by inserting a comma after driving 
while intoxicated”’. 

(b) FOREIGN TERRORISM.—Section 
1403(b)(6)(B) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(b)(6)(B)) is amended by 
inserting are outside the United States (if 
the compensable crime is terrorism, as de- 
fined in section 2331 of title 18, United States 
Code), or” before are States not having“. 
SEC. 803. JURISDICTION FOR LAWSUITS AGAINST 

TERRORIST STATES. 

(a) EXCEPTION TO FOREIGN SOVEREIGN IMMU- 
NITY FOR CERTAIN CASES.—Section 1605 of 
title 28, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking or“ at the end of para- 
graph (5); 

(B) by striking the period at the end of 
paragraph (6) and inserting “‘; or“; and 

(C) by adding at the end the following new 
paragraph: 

“(7) not otherwise covered by paragraph 
(2), in which money damages are sought 
against a foreign state for personal injury or 
death that was caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hos- 
tage taking, or the provision of material sup- 
port or resources (as defined in section 2339A 
of title 18) for such an act if such act or pro- 
vision of material support is engaged in by 
an official, employee, or agent of such for- 
eign state while acting within the scope of 
his or her office, employment, or agency, ex- 
cept that— 

(A) an action under this paragraph shall 
not be maintained unless the act upon which 
the claim is based occurred while the indi- 
vidual bringing the claim was a national of 
the United States (as that term is defined in 
section 101(a)(22) of the Immigration and Na- 
tionality Act); and 

“(B) the court shall decline to hear a claim 
under this paragraph if the foreign state 
against whom the claim has been brought es- 
tablishes that procedures and remedies are 
available in such state which comport with 
fundamental fairness and due process.“; and 

(2) by adding at the end the following new 
subsection: 

(e) For purposes of paragraph (7) of sub- 
section (a)— 

i) the terms ‘torture’ and ‘extrajudicial 
killing’ have the meaning given those terms 
in section 3 of the Torture Victim Protection 
Act of 1991; 

2) the term ‘hostage taking’ has the 
meaning given that term in Article 1 of the 
International Convention Against the Tak- 
ing of Hostages; and 

“(3) the term ‘aircraft sabotage’ has the 
meaning given that term in Article 1 of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation.“ 

(b) EXCEPTION TO IMMUNITY FROM ATTACH- 
MENT.— 

(1) FOREIGN STATE.—Section 1610(a) of title 
28, United States Code, is amended— 

(A) by striking the period at the end of 
paragraph (6) and inserting “, or”; and 

(B) by adding at the end the following new 


ph: 

7) the judgment relates to a claim for 
which the foreign state is not immune under 
section 1605(a)(7), regardless of whether the 
property is or was involved with the act upon 
which the claim is based.“ 
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(2) AGENCY OR INSTRUMENTALITY.—Section 
1610(b)(2) of such title is amended— 

(A) by striking or (5)“ and inserting ‘‘(5), 
or (7); and 

(B) by striking used for the activity” and 
inserting involved in the act“. 

(c) APPLICABILITY.—The amendments made 
by this title shall apply to any cause of ac- 
tion arising before, on, or after the date of 
the enactment of this Act. 

SEC. 804. COMPILATION OF STATISTICS RELAT- 
ING TO INTIMIDATION OF GOVERN- 
MENT EMPLOYEES. 

(a) FINDINGS.—Congress finds that 

(1) threats of violence and acts of violence 
are mounting against Federal, State, and 
local government employees and their fami- 
lies in attempts to stop public servants from 
performing their lawful duties; 

(2) these acts are a danger to our constitu- 
tional form of government; and 

(3) more information is needed as to the ex- 
tent of the danger and its nature so that 
steps can be taken to protect public servants 
at all levels of government in the perform- 
ance of their duties. 

(b) STATISTICS.—The Attorney General 
shall acquire data, for the calendar year 1990 
and each succeeding calendar year about 
crimes and incidents of threats of violence 
and acts of violence against Federal, State, 
and local government employees in perform- 
ance of their lawful duties. Such data shall 
include— 

(1) in the case of crimes against such em- 
ployees, the nature of the crime; and 

(2) in the case of incidents of threats of vi- 
olence and acts of violence, including verbal 
and implicit threats against such employees, 
whether or not criminally punishable, which 
deter the employees from the performance of 
their jobs. 

(c) GUIDELINES.—The Attorney General 
shall establish guidelines for the collection 
of such data, including what constitutes suf- 
ficient evidence of noncriminal incidents re- 
quired to be reported. 

(d) ANNUAL PUBLISHING.—The Attorney 
General shall publish an annual summary of 
the data acquired under this section. Other- 
wise such data shall be used only for re- 
search and statistical purposes. 

(e) EXEMPTION.—The United States Secret 
Service is not required to participate in any 
statistical reporting activity under this sec- 
tion with respect to any direct or indirect 
threats made against any individual for 
whom the United States Secret Service is 
authorized to provide protection. 

SEC. 805. VICTIM RESTITUTION ACT. 

(a) ORDER OF RESTITUTION.—Section 3663 of 
title 18, United States Code, is amended— 

(1) in subsection (a) 

(A) in paragraph (1)— 

(i) by striking “may order, in addition to 
or, in the case of a misdemeanor, in lieu of 
any other penalty authorized by law“ and in- 
serting shall order”; and 

(ii) by adding at the end the following: 
“The requirement of this paragraph does not 
affect the power of the court to impose any 
other penalty authorized by law. In the case 
of a misdemeanor, the court may impose res- 
titution in lieu of any other penalty author- 
ized by law.“; 

(B) by adding at the end the following: 

4) In addition to ordering restitution to 
the victim of the offense of which a defend- 
ant is convicted, a court may order restitu- 
tion to any person who, as shown by a pre- 
ponderance of evidence, was harmed phys- 
ically, emotionally, or pecuniarily, by un- 
lawful conduct of the defendant during— 

„ the criminal episode during which the 
offense occurred; or 
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B) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the 
offense.; 

(2) in subsection (b)(1)(B) by striking im- 
practical” and inserting “impracticable”; 

(3) in subsection (b)(2) by inserting ‘‘emo- 
tional or’’ after resulting in“; 

(4) in subsection (b 

(A) by striking and“ at the end of para- 
graph (4); 

(B) by redesignating paragraph (5) as para- 
graph (6); and 

(C) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) in any case, reimburse the victim for 
lost income and necessary child care, trans- 
portation, and other expenses related to par- 
ticipation in the investigation or prosecu- 
tion of the offense or attendance at proceed- 
ings related to the offense; and"; 

(5) in subsection (c) by striking “If the 
court decides to order restitution under this 
section, the” and inserting “The”; 

(6) by striking subsections (d), (e), (f), (g). 
and (h); 

(7) by redesignating subsection (i) as sub- 
section (m); and 

(8) by inserting after subsection (c) the fol- 
lowing: 

(di) The court shall order restitution to 
a victim in the full amount of the victim's 
losses as determined by the court and with- 
out consideration of— 

(A) the economic circumstances of the of- 
fender; or 

„B) the fact that a victim has received or 
is entitled to receive compensation with re- 
spect to a loss from insurance or any other 


source. 

2) Upon determination of the amount of 
restitution owed to each victim, the court 
shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con- 
sideration of— 

„A) the financial resources and other as- 
sets of the offender; 

“(B) projected earnings and other income 
of the offender; and 

“(C) any financial obligations of the of- 
fender, including obligations to dependents. 

(3) A restitution order may direct the of- 
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. A restitution 
order shall direct the offender to give appro- 
priate notice to victims and other persons in 
cases where there are multiple victims or 
other persons who may receive restitution, 
and where the identity of such victims and 
other persons can be reasonably determined. 

4) An in-kind payment described in para- 
graph (3) may be in the form of— 

A return of property; 

) replacement of property; or 

(O) services rendered to the victim or to a 

person or organization other than the vic- 
tim. 
e) When the court finds that more than 1 
offender has contributed to the loss of a vic- 
tim, the court may make each offender lia- 
ble for payment of the full amount of res- 
titution or may apportion liability among 
the offenders to reflect the level of contribu- 
tion and economic circumstances of each of- 
fender. 

) When the court finds that more than 1 
victim has sustained a loss requiring restitu- 
tion by an offender, the court shall order full 
restitution to each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

(S-) If the victim has received or is enti- 
tled to receive compensation with respect to 
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a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu- 
tion order shall provide that all restitution 
to victims required by the order be paid to 
the victims before any restitution is paid to 
such a provider of compensation. 

“(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic- 
tim under the restitution order fully com- 
pensate the victim for the loss, at which 
time a person that has provided compensa- 
tion to the victim shall be entitled to receive 
any payments remaining to be paid under 
the restitution order. 

“(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in— 

(A) any Federal civil proceeding; and 

) any State civil proceeding, to the ex- 
tent provided by the law of the State. 

“(h) A restitution order shall provide 


t 

(J) all fines, penalties, costs, restitution 
payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di- 
rector of the Administrative Office of the 
United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall— 

“(A) log all transfers in a manner that 
tracks the offender’s obligations and the cur- 
rent status in meeting those obligations, un- 
less, after efforts have been made to enforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de- 
termines that continued recordkeeping 
under this subparagraph would not be useful; 
and 

8) notify the court and the interested 
parties when an offender is 30 days in arrears 
in meeting those obligations; and 

“(3) the offender shall advise the entity 
designated by the Director of the Adminis- 
trative Office of the United States Courts of 
any change in the offender's address during 
the term of the restitution order. 

) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of- 
fice for the recording of liens against real or 
personal property. 

J) Compliance with the schedule of pay- 
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super- 
vised release, hold the defendant in con- 
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de- 
termining what action to take, the court 
shall consider the defendant's employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir- 
cumstances that may have a bearing on the 
defendant’s ability to comply with the res- 
titution order. 
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(k) An order of restitution may be en- 
forced— 

(I) by the United States 

(A) in the manner provided for the collec- 
tion and payment of fines in subchapter B of 
chapter 229 of this title; or 

“(B) in the same manner as a judgment in 
a civil action; and 

(2) by a victim named in the order to re- 
ceive the restitution, in the same manner as 
a judgment in a civil action. 

) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of- 
fender. 

(b) PROCEDURE FOR ISSUING ORDER OF RES- 
TITUTION.—Section 3664 of title 18, United 
States Code, is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d); 

(3) by amending subsection (a), as redesig- 
nated by paragraph (2), to read as follows: 

(a) The court may order the probation 
service of the court to obtain information 
pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi- 
nancial needs and earning ability of the de- 
fendant and the defendant’s dependents, and 
such other factors as the court deems appro- 
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs.’’; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

(e) The court may refer any issue arising 
in connection with a proposed order of res- 
titution to a magistrate or special master 
for proposed findings of fact and rec- 
ommendations as to disposition, subject toa 
de novo determination of the issue by the 
court.“ 


The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
[Mr. CONYERS] and a Member opposed 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 
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Mr. CONYERS. Mr. Chairman, I yield 
myself 142 minutes. 

Mr. Chairman, we now are down to 
one antiterrorist crime bill before this 
body, and that is the one that is now 
before us in the form of substitute 
brought forth by myself, the gentleman 
from New York [Mr. NADLER], and the 
gentleman from California [Mr. BER- 
MAN], both members of the Committee 
on the Judiciary. 

I say that we are down to one, be- 
cause the Committee on the Judiciary 
reported out a bill that the majority 
supported, and many of us had an al- 
ternative view. As of yesterday after- 
noon we are now down to one 
antiterrorist bill, and that is the sub- 
stitute offered by myself, the gen- 
tleman from New York, and the gen- 
tleman from California. 

What else remains is a low-grade 
crime bill, cats and dogs from the Com- 
mittee on the Judiciary that have been 
pasted together, commissions, blue-rib- 
bon, at hat, and other things that have 
nothing to do with fighting terrorism. 
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Mr. Chairman, what we have now is 
the only antiterrorist bill before the 
House of Representatives in the form of 
a substitute. We have, in addition to 
many groups that have already been 
with us, the American Jewish Commit- 
tee, the American Jewish Congress, we 
had the Union of American Hebrew 
Congregations. 

Mr. Chairman, I yield 7 minutes to 
the gentleman from New York [Mr. 
NADLER], who is a cosponsor of the sub- 
stitute. 

Mr. NADLER. Mr. Chairman, some of 
us were opposed to the Hyde bill, as 
originally written, the Hyde-Barr bill, 
because although we shared the goal of 
opposing terrorism, we shared the goal 
of stopping fundraising for terrorist or- 
ganizations, such as Hamas or 
Hezbollah, in the United States, we 
shared the goal of expeditiously deport- 
ing aliens engaged in terrorism, we 
were very concerned about what we 
perceived and believed to be the 
overbroad nature of the bill that would 
enhance the power of the Federal Gov- 
ernment and decrease the civil lib- 
erties of law-abiding American citi- 


zens. 

Many of the provisions of the Barr 
amendment that passed yesterday took 
out the provisions that concerned us. 
But, in my opinion, the Barr amend- 
ment went somewhat too far in that it 
took out the provisions that deal with 
terrorism. It took out the provisions 
that say you cannot raise funds in the 
United States for terrorist organiza- 
tions abroad, and it took out the provi- 
sion that enables the expeditious de- 
portation of alien terrorists. 

The substitute that we have here 
today agrees with the Barr amendment 
in removing from the bill all the provi- 
sions that the Barr amendment re- 
moves with respect to wiretapping, en- 
hanced power for the FBI, and so forth. 
But it restores the two key 
antiterrorist provisions, albeit with 
greater protections for civil liberties 
than in the Hyde amendment. 

Specifically, it restores the provision 
that says you cannot raise funds for 
terrorist organizations. It provides 
civil liberties protection in that it 
gives a meaningful judicial review to 
an organization that says we are not a 
terrorist organization even if the Sec- 
retary of State thinks we are. It en- 
ables that organization to have a hear- 
ing in court, an expedited hearing. It 
gives them the right to bring in their 
own evidence, their own witnesses to 
rebut what the Secretary of State says. 
It gives them proper due process. 

It restores the provision, unlike the 
original bill, it restores the provision 
that says that we will have an expe- 
dited proceeding, too, for the alien ter- 
rorists. But it gives that alleged alien 
terrorist more due process than the 
original bill. It says if the Government 
wants to use secret evidence against 
that person, it can do so only if a court 
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agrees that it is giving the accused a 
summary of that evidence of sufficient 
detail to enable him to prepare a de- 
fense as good as if he had the evidence 
itself revealed to him. And if the Gov- 
ernment thinks it cannot do that, it is 
too dangerous to reveal even a sum- 
mary, then it cannot use the evidence; 
the same provisions as in the existing 
Classified Information Procedure Act, 
which we use with respect to spies and 
espionage and organized crime. 

The same balance is struck for civil 
liberties and for the right of the pros- 
ecution. With those two provisions re- 
stored and with proper civil liberties 
provisions, we have a decent bill. The 
choice, for Members, is now very clear: 
If you want an antiterrorist bill that 
actually targets the antiterrorist ac- 
tivity, you must support the Conyers- 
Berman-Nadler substitute. If you want 
to stop terrorist organizations from 
raising funds in the United States in 
order to carry out acts of cruel and 
cowardly terrorism throughout the 
world, you must support the Conyers- 
Berman-Nadler substitute. 

If you want to give the Federal Gov- 
ernment support the ability to get 
alien terrorists out of the country ex- 
peditiously, you must support the Con- 
yers-Berman-Nadler substitute. If you 
voted for the Barr amendment yester- 
day because you were concerned about 
the rights of individual law-abiding in- 
dividual Americans, concerned about 
the unchecked power of big govern- 
ment, you must vote for the Conyers- 
Nadler-Berman substitute. To protect 
those rights and finish the job of clean- 
ing up the bill. 

Our President, Mr. Chairman, is in 
the Middle East today pledging this 
Nation to take the lead in the world- 
wide fight against terrorism. He is 
pledging our resources, our experience, 
and most of all our commitment and 
our leadership. This House cannot, on 
the very same day, say, sorry, we can- 
not be bothered. 

It is a disgrace. It is a betrayal at the 
very moment that the civilized world is 
facing a truly monumental challenge. 
Terrorism knows no borders, and our 
response must similarly be as broad 
and tough as the situation demands. 

This bill, as amended yesterday, does 
not do the job. It is no longer an 
antiterrorism bill. It no longer even 
pretends to stop groups like Hamas or 
Hezbollah from raising funds in the 
United States. It no longer gives us the 
ability to get alien terrorists out of the 
country expeditiously. It no longer 
gives us the ability to get alien terror- 
ists out of the country expeditiously. 

The organizations that have worked 
so hard to move forward the fight 
against terrorism agree and are sup- 
porting this substitute. 

Mr. Chairman, when a bomb goes off 
and kills children in Jerusalem, the re- 
turn address should not be the United 
States. When a militant terrorist like 
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Sheik Rakhman tries to blow up the 
World Trade Center and plot assassina- 
tions in our streets, our Government 
needs the tools to throw him out of the 
country. 

We need to respect civil liberties and 
of individual rights. While the Hyde- 
Barr bill went too far in the other di- 
rection, trampling on the rights of in- 
dividuals, the Barr amendment goes 
too far in the other direction, cutting 
or eliminating the key antiterrorist 
provisions. 

For my colleagues on the other side 
of the aisle, I say we may have dis- 
agreed on this or that provision but if 
you supported the Barr amendment be- 
cause you were concerned about civil 
liberties, look at this amendment care- 
fully, because every concern, every 
concern addressed by the Barr amend- 
ment is addressed in our substitute. 

If you voted against the Barr amend- 
ment, our substitute achieves the law 
enforcement goals in terms of 
antiterrorism that you wanted. We can 
achieve results without sacrificing the 
rights of law-abiding citizens. Let us 
not turn our backs on the opportunity 
to enact legislation that will fight ter- 
rorism at its core. 

The American people want an 
antiterrorism bill. The Barr amend- 
ment is not an antiterrorism bill. If we 
pass up this opportunity to stand up to 
the terrorists, we will have failed 
today, and that would be nothing less 
than shameful. 

I urge my colleagues to support the 
Conyers-Nadler-Berman substitute and 
not to give up the fight against terror- 
ism. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. I just want to tell 
you that that statement combines all 
of our work for months on the commit- 
tee, and it effectively recaptures what 
went on on the floor yesterday and 
gives everyone a chance to come back 
together on this antiterrorist bill. 

Mr. NADLER. Reclaiming my time, I 
certainly agree. I thank the gentleman. 

Mr. Chairman, I yield to the gen- 
tleman from Pennsylvania ([Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Chairman, I take it 
the gentleman believes the death pen- 
alty is a proper circumstance with 
which a jury should grapple in a terror- 
ism case. Is that correct? 

Mr. NADLER. Reclaiming my time, I 
do not believe 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania ([Mr. 
GEKAS]. Perhaps they can carry on this 
fascinating colloquy. 

Mr. GEKAS. Mr. Chairman, support 
of the Conyers-Nadler-Berman amend- 
ment is opposition to the imposition of 
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the death penalty in cases of terrorism. 
The World Trade Center fiasco that 
took so many lives and cost so much 
money and created so much havoc 
would be beyond the reach of American 
citizens sitting as a jury to determine 
whether or not a death penalty should 
apply. In fact, there was no death pen- 
alty at the time of the World Trade 
Center tragedy, neither on the Federal 
level or on the State level. 

At any rate, if we vote for this 
amendment, we eviscerate habeas cor- 
pus reforms that we on this side of the 
aisle are trying to impose so that the 
death penalty, which is approved by 
the American people by an 80-percent 
margin, will also be complemented by 
a swift execution, using that word 
wisely, a swift execution of the sen- 
tence. 

We need deterrence. Deterrence can 
only be accomplished by a swift carry- 
ing out of the sentence. The people on 
death row should be given one chance 
and one chance alone, not 11 years’ 
worth of chances to fight their death 
sentence, and after that, justice must 
prevail. 

A jury, remember, has found that in- 
dividual guilty of tragic, heinous, hor- 
rible crimes, killed people, and now he 
seeks mercy while we seek justice. We 
need to defeat the Conyers-Nadler-Ber- 
man measure and revert to the reforms 
that we have in the main bill, which 
will allow a just finalization of a death 
sentence. 

Mr. NADLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from New York. 

Mr. NADLER. Mr. Chairman, I am 
not going to debate the habeas corpus 
provisions. The fact of the matter is, as 
I recall, we already passed that bill on 
the floor of this House. I disapproved of 
it, but it is a separate debate, a sepa- 
rate question. What is involved in this 
amendment, what is involved in this 
amendment is doing what the terror- 
ism bill, to have a provision, the most 
important thing, inviting terrorism, 
which is to stop the fundraising here of 
terrorist groups. The habeas corpus bill 
passed in a different bill. 

Mr. HYDE. Mr. Chairman, I yield 5 
minutes to the distinguished gen- 
tleman from Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the chairman for yielding time 
to me. 

I think that the gentleman from New 
York has made a significant contribu- 
tion by this amendment. I do not ques- 
tion he has worked very hard on it. 

There are parts of this with which I 
agree and I agree very strongly, such 
as those parts that try to correct what 
I think were mistakes that were made, 
probably without knowledge or intent, 
yesterday by some of our colleagues in 
voting to change provisions that effec- 
tively nullify the ability to eliminate 
fundraising by terrorist organizations 
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in the United States. I certainly com- 
mend the gentleman for the efforts to 
try to resurrect it. 

However, I must oppose the amend- 
ment because I believe that we do need 
in this legislation to use the terrorism 
bill, the bill that we call now the death 
penalty bill, in order to finally get to 
the President’s desk an effective death 
penalty provision; that is, a provision 
that will at long last finally provide 
that relief so that we do not have these 
seemingly endless appeals that death 
row inmates have. 

That is as equally important to the 
question of terrorists and terrorism 
and fighting terrorism as it is to the 
general populace for other types of 
crimes, in fact, may be even more im- 
portant in this area. We need to send a 
message that when you commit a ter- 
rorist act in this country, you are real- 
ly going to get the death penalty for 
doing it and that, in fact, you are going 
to have that carried out in a reason- 
ably short period of time so that there 
is an effective message being sent, one 
that says when you do it, it is going to 
happen, one that is with swiftness and 
certainty of punishment, which is the 
basic structure of deterrence in crimi- 
nal justice. 

That is why I think the habeas cor- 
pus provisions that the gentleman 
would not provide for, among other 
things that he omits from this pro- 
posed substitute, are critical to this 
legislation and why I cannot support 
this particular alternative amendment, 
even though I do find features about it 
that I concur with. 
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I find that we sometimes do not rec- 
ognize the fact that terrorists commit- 
ting those kind of acts commit the 
most grievous kind of crime. And if 
they are committing them against 
American citizens, if they are bringing 
acts over here such, as the World Trade 
Center, and we know of a number of 
others that have been tried but have 
not been publicized, because, thank 
goodness, they were stopped by our law 
enforcement community before they 
happened, when we have those kind of 
acts, there is noting that is more im- 
portant to be deterred than that kind 
of activity. 

Now, it may not deter, having the 
death penalty, an effective death pen- 
alty, everybody who wants to come in 
here and commit some major act, for a 
group who are a messianic totalitarian 
movement, such as I think the radical 
Muslim elements are in Iran and the 
Sudan. But it might deter some people 
who might be otherwise aid and abet 
and help them become part of that 
here, and it might be an important 
message to send to governments and 
other people in the world. 

So I think having the habeas corpus 
reforms, the reforms that say finally at 
long last we are going to provide for 


4806 


limited opportunity to go into Federal 
court after you have exhausted all of 
your regular appeals from a death pen- 
alty case, and provide in one bite at 
the apple and only one bite at the apple 
the chance to raise all of your proce- 
dural concerns over the case that you 
were tried under in the death penalty 
situation, where at one bite of the 
apple you get the opportunity to raise 
the question of whether you had a good 
attorney or not, whether you had the 
jury property selected or whether there 
were other constitutional defects, I 
think where if we can just give that 
one bite at the apple, which this provi- 
sion in the bill today does in our ha- 
beas corpus reforms, we can then have 
a fair procedure, one that gives due 
process to everybody who is convicted 
and sentenced to death, and, at the 
same time, provides a truly effective 
death penalty that puts swiftness and 
certainty of punishment back in and 
deterrence into the criminal justice 
system in this area. 

I believe it must be part of this bill, 
because it is the only vehicle we have 
reasonably available now that we think 
can go through the other body, go to 
the President’s desk, and get it signed 
into law. 

The gentleman strikes the criminal 
alien provisions in this bill, and those 
are also important to the terrorist 
issue, because often times we find that 
terrorists or would-be terrorists are 
criminal aliens and we are not deport- 
ing them in a proper fashion. We do not 
have the right procedures for that. 
They are allowed to stick around here 
a long time. The sooner we get them 
out of the country, the better proce- 
dures we have for that, the less likely 
we are to have that element in this 
country either create the actual acts of 
terrorism or directing them in some 
manner. We need to kick these people 
out of the country and have the proce- 
dures to do that. The gentleman in his 
substitute does not provide for the 
criminal alien provisions for criminal 
alien deportation that are in the under- 
lying bill. 

Mr. Chairman, I thank the gentleman 
for yielding me the time. I again must 
oppose this substitute, saying that 
there are features in it I concur in, but 
two major provisions are eliminated. I 
must say vote no on this substitute. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tlewoman from Colorado [Mrs. SCHROE- 
DER], the ranking member of the Com- 
mittee on the Judiciary. 

Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman from Michigan 
for yielding me time. Mr. Chairman, I 
want to say I think every one of us as 
we drove home last night were abso- 
lutely shaken by what we heard hap- 
pened in Scotland. I think if you look 
at the world’s newspapers, you will find 
the entire world was shaken by that. 

Now, at this moment it appears that 
was not a terrorist, just somebody who 
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was crazy. But I have got to tell you 
that every terrorist on the planet had 
to look at that and think, aha, if you 
go after children, this is really some- 
thing. 

I would say to Members of this 
Chamber, if you do not do anything 
else, vote for this amendment on just 
the basis that we say in here acts of 
terrorism against children are going to 
have a much higher penalty. I think 
that is a very important provision in 
this. We ought to say after Scotland 
today, and say it loud and say it clear, 
that the whole globe ought to reach to- 
gether to protect its children against 
any idiot terrorist that might be 
thinking this is a way to get a nation’s 
attention, because we say yesterday 
how that brings everyone to their 
knees. 

Now, this substitute I also think says 
some very important things. You 
know, we all get shaken and angered 
by terrorists, and the issue is we can- 
not stampede the Constitution at the 
same time. Very often I have disputes 
with the gentleman from Illinois who 
is the chairman of this committee. But 
he was eloquent on the floor yesterday, 
eloquent, talking about the fact that if 
we do not at least do this, we may as 
well forget this and call it the pro-ter- 
rorist or terrorist status quo act, be- 
cause we have gutted the things that 
have to do with fighting terrorism in 
here. 

You hear it all goes off to habeas cor- 
pus. That was another issue, in another 
bill. We dealt with it on this floor. This 
is about terrorism, and are we going to 
get serious or not. 

When I hear people saying they do 
not trust the American Government, 
they do not trust the FBI, they do not 
trust the State Department, no. We are 
Americans, we should not totally trust 
anything. But this bill has the balance. 
If the State Department makes up a 
designation of terrorist associations, 
that has the right to judicial review. 
We have the balance in there. If we do 
not have this, we are denied the right 
to even know what they are. 

It says in here that if you are con- 
tributing money to a terrorist group, 
an international terrorist group, you 
will not be held accountable unless we 
know you knew it was a terrorist 
group. But at least that stops some of 
it. That is the kind of common sense 
this bill makes. And for any American 
citizen to say you cannot have a bal- 
ance between terrorism and the Con- 
stitution, that is wrong. If we cannot 
be tough on terrorism, and yet do we 
have to yank away everybody's con- 
stitutional rights? I do not think so. 

But I must say, put all of that aside 
and at least, if nothing else, you ought 
to vote for this for section 104. Because 
it we cannot stand up and speak 
against terrorism against children and 
say that will not be tolerated, we have 
lost the whole message. 
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Mr. HYDE. Mr. Chairman, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from California 
[Mr. Cox]. 

Mr. COX of California. Mr. Chairman, 
I just heard the gentlewoman from Col- 
orado say that the death penalty is an- 
other issue; we do not need to deal with 
the death penalty in this year. The 
death penalty is the essence of this 
bill. In fact, the name of the bill is the 
Effective Death Penalty and Public 
Safety Act. 

Why then should we amend the Effec- 
tive Death Penalty and Public Safety 
Act to take out the death penalty, to 
gut the death penalty provisions? We 
might then just call this gutted bill the 
“no more death penalty act.” 

In California we have had only three 
executions of convicted first degree 
murderers since the 1960’s. One of those 
three convictions was of a man named 
Robert Alton Harris. Earlier last year I 
came to the floor with what I called 
the Robert Alton Harris bill. It was ap- 
proved by an enormous bipartisan ma- 
jority of this House. The purpose of 
this substitute would be to gut the bill 
of those provisions that would give us 
an effective death penalty. 

President Bill Clinton supports the 
provisions that this substitute would 
strike out. Let me read from what the 
President said recently on television. 

Bill Clinton said: 

In death penalty cases, it normally takes 
eight years to exhaust the appeals. It is ri- 
diculous. If you have multiple convictions, it 
could take even longer. So there is a strong 
sense in the Congress I think among Mem- 
bers of both parties that we need to get down 
to sort of one clear appeal. We need to cut 
the time delay on the appeals dramatically. 
And it ought to be done in the context of this 
terrorism legislation, so that it would apply 
to any prosecutions brought against anyone 
— in Oklahoma. I think it ought to be 

one. 

So said President Clinton. 

Those who say that the death penalty 
has no place in this bill, it is another 
issue, and want us to pass this sub- 
stitute to gut the bill, are just wrong. 
There is a big bipartisan majority in 
this House in favor of the provisions. 
We voted before strongly in their sup- 
port. Let us do it again. Let us defeat 
this amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman for yielding me 
time. Iam sorry to take a minute. Iam 
sorry the gentleman would not yield. 
This provision on habeas corpus that I 
was talking about was not even in the 
bill when it left the Committee on the 
Judiciary. I find it interesting that 
people now come to the floor and say 
this was the gut of the bill. If this was 
the core of the bill, somebody forgot to 
tell the Committee on the Judiciary, 
because it was not in the bill when it 
left the Committee on the Judiciary. 
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The part that was in the bill when it 
left the Committee on the Judiciary is 
now gone, because the NRA said: No, 
no, no, that is too strong. We cannot 
have the Federal Government looking 
at the militia groups and do that. We 
do not trust the Federal Government. 
Take all those things out. 

All of a sudden this has now become 
habeas corpus reform. The President is 
right. There should be habeas corpus 
reform. I agree with that. Many of us 
agree with that. We do not say totally 
gut it and we say do not put habeas 
corpus reform in and call that a terror- 
ism bill. 

Let us be really clear about this. I 
think that that is the issue, and that is 
what we are trying to say. Let us be 
perfectly clear and let us not try to 
clutter this up. What this is doing is 
leaving terrorism unchecked and not 
giving them authority that the Presi- 
dent asked for. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York [Mr. SCHUMER], former chairman 
of the Subcommittee on Crime. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman from Michigan 
for yielding me this time. 

Mr. Chairman, I rise in support of 
this amendment, unfortunately. I say 
unfortunately because this would not 
be, frankly, my ideal amendment in 
terms of fighting terrorism. I do not 
think it is strong enough. I much pre- 
ferred the amendment of the gen- 
tleman from Illinois. 

So why would I rise in support of this 
amendment? Very simply, because now 
we are faced with a choice of a rather 
diluted, mild amendment, and nothing 
at all. 

This is such an unfortunate day in 
this body. I find it amazing that our 
President is over in the Middle East 
with all the world leaders negotiating 
to toughen up the world response to 
terrorism, and last night this body 
pulled the rug out from under him by 
supporting the Barr amendment. 

I find it utterly amazing that the 
Hamas has found a new best friend in 
America, the NRA, and anyone who 
went along with this horrible amend- 
ment. 

There is no question in my mind that 
the Hyde amendment was balanced, 
and it was fair, and it would do the job. 
The Conyers-Nadler amendment is, in 
my judgment, not as good. I find my- 
self in the position of opposing it yes- 
terday because we had a good, strong 
bill, and now supporting it today be- 
cause there is nothing else. 

Mr. Chairman, when we look at why 
people are frustrated with Congress, 
when we look at what is wrong with 
this body, here it is: 98 percent of 
America says do something real about 
terrorism. Do something real, because 
you do not need to be a genius. With 
great common sense they have seen 
what happened at the World Trade Cen- 
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ter, they have seen what happened in 
Oklahoma City. They realize that both 
internationally and domestically the 
world has changed. And because of one 
interest group that has so many Mem- 
bers in this body quaking in their 
boots, there was a 180-degree reversal. 

Mr. Chairman, I want to pay my re- 
spects, first, to the gentleman from 
Michigan [Mr. CONYERS], the gen- 
tleman from New York [Mr. NADLER], 
and the gentleman from California [Mr. 
BERMAN]. They did what they believed 
was right. They are moving forward in 
a way I disagree with, but in a way 
that had integrity. 

I want to pay my respects to the gen- 
tleman from Illinois [Mr. HYDE], the 
gentleman from Florida [Mr. McCoL- 
LUM], the gentleman from North Caro- 
lina [Mr. HEINEMAN], and the gen- 
tleman from Texas [Mr. COMBEST], and 
so many of the others who had the 
courage to vote “no” yesterday on the 
Barr amendment. 

But for the general outcome in this 
body today, I can think of nothing 
short of the word disgraceful. I just 
wish that every Member who voted for 
the amendment, the Barr amendment, 
which truly eviscerated this bill, has to 
live with the consequences. I hope they 
do not. I hope there is nothing that 
will make them doubt what they did. 
But, unfortunately, knowing what I 
know about terrorism in America from 
my briefings and research, the terrorist 
danger in America, I am afraid they 
will all have to. 

This is not a great day for this House 
of Representatives. This is not a great 
day for the future of this country. If we 
cannot all pull together, if we cannot 
avoid the forces of the far right and the 
far left pulling us apart, then we can- 
not be the greatest country in the 
world in the 21st century. 

So I support the Conyers-Nadler 
amendment, albeit reluctantly and un- 
fortunately, because it is the only 
thing we have left. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from Tennessee 
[Mr. BRYANT]. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I rise in opposition to this 
bill and would adopt the comments of 
the gentleman from Florida [Mr. 
McCoLLvuM}, also. 

I think, on balance, what persuades 
me to vote against this amendment is 
the fact that the death penalty, the ha- 
beas corpus reform, is not included in 
that particular amendment. The opera- 
tive word in this bill, in the title of 
this act, I believe, is the word effec- 
tive. The complete name is the Effec- 
tive Death Penalty and Public Safety 
Act. 

Mr. Chairman, the operative word is 
effective.“ We have a death penalty 
right now in this country, but it is not 
used very effectively, and not suffi- 
ciently, as the gentleman from Penn- 
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sylvania [Mr. GEKAS)] said, to act as a 
deterrent to people who might commit 
these types of crimes, even crimes that 
would be similar to what occurred in 
Scotland yesterday against these chil- 
dren. 
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These types of people, if convicted, 
need to face the death penalty, and it 
needs to be an effective death penalty, 
not one where they can drag out the 
process for 8 years, or 10 years, for 17 
years or longer. They need to have 
swift justice to be an effective deter- 
rent. And what the habeas corpus, the 
death penalty reforms that are in- 
cluded in this core bill, that are still in 
that bill, what they provide for, among 
other things, that would accomplish a 
effective death penalty in this case, in- 
clude establishing a 1-year limitation 
in which they can file. The convicted, 
the person who has already been 
through the jury trial and been con- 
victed, it gives them a year to file a ha- 
beas corpus petition, not years and 
years and years like the present law al- 
lows, and it prohibits Federal judges 
who consider these petitions for habeas 
corpus death penalty relief, it prohibits 
them from considering them unless 
they were filed by a person convicted 
in a State court and that person has 
exhausted their remedies. 

I will bring my remarks to a conclu- 
sion by simply adding that we need 
this in this bill, and to vote for the 
amendment would take out the effec- 
tive death penalty provisions we need 
so much in this reform, and I urge my 
colleagues to vote against this amend- 
ment. 

Mr. HYDE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia [Mr. BERMAN], one of the gentle- 
men who helped develop the Conyers- 
Nadler substitute, and therefore this 
measure is entitled the Conyers-Nad- 
ler-Berman. 

Mr. BERMAN. Mr. Chairman, I thank 
my ranking member for yielding me 
this time. 

Mr. Chairman, I voted to report the 
original Hyde bill out of committee. I 
have trouble with some of the provi- 
sions in the bill, but I emphatically be- 
lieve that a compelling case has been 
made that Federal law enforcement 
agencies need to be granted expanded 
means to attack the scourge of terror- 
ism, both international and domestic. 

I believe that our freedoms as well as 
those enjoyed by the citizens of other 
democratic nations cannot survive if 
we do not create new tools to appre- 
hend and punish those who committed 
crimes with the intent of intimidating, 
coercing, or retaliating against govern- 
ment conduct. Our ultimate objective 
must be, of course, to prevent such 
crimes from being committed in the 
first place. The most recent appalling 
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attacks in Jerusalem and Tel Aviv only 
reinforce my deeply held conviction 
that our democratic Government must 
be given new means to fight inter- 
national and domestic terrorism. 

But the bill before us today is not the 
bill I voted for in the Committee on the 
Judiciary. First of all, the Republican 
majority decided to jam into this bill, 
in the name of fighting terrorism, their 
long-sought objective of, for all intents 
and purposes, abolishing the ancient 
writ of habeas corpus. Former Attor- 
neys General Levi, Katzenbach, Rich- 
ardson, Civiletti, each of them has 
written to us saying that nothing is 
more deeply rooted in America’s legal 
traditions and conscience. The writ of 
habeas corpus is the guarantor of our 
constitutional rights, the bedrock of 
our Federal system which has always 
provided an independent Federal court 
review of the constitutionality of State 
court prosecutions. 

Shame on those who invoke the 
names of innocents slaughtered in 
Oklahoma City or Jerusalem in their 
quest to obliterate the writ of habeas 
corpus. I cannot support lawlessness in 
the police station or the courtroom 
anymore than I want to tolerate it in 
the hands of terrorists. 

The substitute, the Conyers-Nadler- 
Berman substitute, deletes the habeas 
corpus provisions to which I profoundly 
object. 

In addition, second, we now have the 
passage of the Barr amendment which 
has deleted the very antiterrorism pro- 
visions which do belong in this bill. 
The Barr amendment deletes the prohi- 
bition on fund-raising for terrorist or- 
ganizations. And can my colleagues be- 
lieve this? It deletes the expedited re- 
moval of alien terrorists from this 
country. 

For those who have concerns about 
some of these provisions, the answer is 
not to gut them as the Barr amend- 
ment did, but rather to include and im- 
prove them, as Mr. CONYERS has done. 
I want to express my very deep grati- 
tude to Mr. CONYERS for his willingness 
to include these provisions in this sub- 
stitute and for his willingness, with his 
deep concern for civil liberties, to bal- 
ance and apply that in the context of 
our need to do more on terrorism. 

We provide in this substitute for judi- 
cial review of the designation of an or- 
ganization as terrorist. We provided for 
the expedited removal of alien terror- 
ists under existing procedures for deal- 
ing with classified information which 
preserve a defendant’s right to counsel 
and to confront the evidence against 
him or her. 

I also strongly support the provision 
in the Conyers substitute which deletes 
impediments in current law to the abil- 
ity of Federal law enforcement organi- 
zations to initiate investigations of 
suspected material support to terror- 
ists. I believe that the scourge of ter- 
rorism requires a careful recalibration 
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from time to time of the balance be- 
tween civil liberties concerns and law 
enforcement authority. 

In this case, I believe that speech on 
behalf of terrorist organizations can 
be, not necessarily are, but they can 
be, an indication that the individual is 
engaged in material support for terror- 
ist activities. Under certain cir- 
cumstances I believe it is appropriate 
for investigations to be opened, not to 
be prosecuted for that speech, not be 
thrown in jail, but for merely an inves- 
tigation to be opened. 

I am concerned that the current law 
bars such investigations unless the evi- 
dence of terrorist activities virtually 
suffices to commence prosecution. 
That means people who should be pros- 
ecuted would not be 

I have a proud record of support, I be- 
lieve, for civil liberties. When the oppo- 
nents of this legislation and all of its 
excessive forms have pointed out po- 
tential infringements of civil liberties, 
I have listened. As the American Jew- 
ish Committee has so eloquently stat- 
ed, the war on terrorism must be and 
can be carried out without undermin- 
ing our most fundamental protection. 
But when these same organizations 
that opposed the original bill of the 
gentleman from Illinois [Mr. HyDE] and 
supported the Barr amendment go so 
far as to minimize the very threat of 
terrorism itself, they lose all credibil- 
ity. 

Ours is a living constitution which 
has thrived for two centuries because 
in its strengthened vibrancy it has ac- 
commodated the realities of modern 
American life. One of those realities 
tragically is terrorism. 

Mr. Chairman, I urge my colleagues 
to vote for the Conyers substitute. It 
wages war on terrorism while preserv- 
ing precious American rights. Should 
the substitute fail, I will be voting 
against H.R. 2703, and I urge my col- 
leagues to do so as well. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 10 minutes. 

Mr. Chairman, it is kind of deja vu to 
hear the four Attorneys General rou- 
tinely trotted out by the opposition. 
They have been referred to as the four 
horsemen of Swan Lake. But we also 
have our retinue of Attorneys General 
who disagree with them, led by Griffin 
Bell, William Barr, Richard Thornburg, 
the late William French Smith. But I 
have a celebrity to trump all of those 
Attorneys General on the subject of ha- 
beas corpus, and his name is President 
Clinton. 

Mr. Chairman, he said on June 5 of 
last year, 2 days before the Senate 
passed the identical bill overwhelm- 
ingly that we seek to pass in this legis- 
lation; here is what the President, Mr. 
Clinton, said on “Larry King Live.” He 
said in death penalty cases it normally 
takes 8 years to exhaust the appeals. It 
is ridiculous. And, if you have multiple 
convictions, it could take even longer. 
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So there is a strong sense in the Con- 
gress, I think among members of both 
parties, we need to get down to sort of 
one clear appeal. We need to cut the 
time delay on the appeals dramati- 
cally, and that ought to be done in the 
context of this terrorism legislation so 
that it would apply to any prosecutions 
brought against anyone indicted in 
Oklahoma, and I think this ought to be 
done. 

Now that is the head man. So I just 
serve warning. Anytime my colleague 
brings out Mr. Katzenbach, Mr. Rich- 
ardson, Mr. Civiletti, and Mr. Levi, I 
am going to bring out the President, so 
just be fairly warned. 

Now I want to make it very clear—— 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. Yes, of course. 

Mr. CONYERS. Mr. Chairman, that 
means the gentleman will not be men- 
tioning these other run-of-the-mill At- 
torneys General that 

Mr. HYDE. I may do that, although 
they are not run-of-the-mill, they are 
superb legal giants. 

Mr. Chairman, I want to make it 
clear that this is still a good bill de- 
spite the Barr amendment yesterday, 
which disappointed me, but the bill 
still is a very good bill and worthy of 
support. We have habeas reform. If we 
can defeat the Nadler-Conyers-Berman 
amendment that is offered now, we 
have victim restitution, we have crimi- 
nal alien deportation improvements, 
we require marking plastic explosives 
to allow for more effective detection. If 
we had that, Pan Am 103 might well 
never have occurred. We prohibit the 
possession, importation, and sale of nu- 
clear materials, reform asylum laws to 
stop their manipulation by foreign ter- 
rorists. Not most importantly, but 
very importantly, we authorize law- 
suits by Americans against foreign na- 
tions responsible for State-sponsored 
activity. That is amending the Foreign 
Sovereign Immunities Act. We provide 
for the expedited expulsion of illegal 
aliens from the United States, yes, and 
we protect Federal employees and Fed- 
eral Government buildings because if 
someone is murdered, it becomes a 
death penalty. 

Now the Conyers-Nadler-Berman sub- 
stitute is another gutting amendment. 
There are—— 

Mr. NADLER. Mr. Chairman, will the 
gentleman yield for a moment? 

Mr. HYDE. I would say to the gen- 
tleman from New York [Mr. NADLER], I 
am just getting wound up, but go 
ahead. I would rather the gentleman 
interrupt me now than later. 

Mr. NADLER. Before the gentleman 
gets into the analysis of the amend- 
ment, I just wanted to ask with what 
the gentleman said about the bill, as 
amended a moment ago, the gentleman 
said on the floor yesterday, and I 
quote: “We have a real threat, we ei- 
ther do something about it or take a 
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pass and pretend we are. With the Barr 
amendment, this is not an 
antiterrorism bill.” Unquote. 

Does the gentleman think that is no 
longer correct? 

Mr. HYDE. Well, yes, that was an 
overstatement on my part out of the 
depths of my dismay that I was losing. 
But on sober reflection, I think it is an 
antiterrorism bill, not as robust as I 
would like it to be, but still worth- 
while. 

Now there are a number of things in 
the Conyers-Nadler-Berman substitute 
that I like and could support. Unfortu- 
nately our colleagues have lumped 
them together with eliminating habeas 
corpus reform, and that, of course, de- 
stroys any balance and makes it not 
worthwhile. 

For example, under the Conyers 
amendment and the amendment of the 
gentleman from New York [Mr. NAD- 
LER], current law which would permit 
the imposition of the death penalty for 
somebody who bombed a Federal build- 
ing where death resulted, that is re- 
written. It cannot be done now under 
the Conyers amendment. 

Just let me finish my statement. I 
will yield to the gentleman shortly. 

Now, the Conyers amendment would 
not impose the death penalty. He has 
rewritten this law for someone who 
uses a biological toxin that results in 
another’s death. Oh, the gentleman 
from Michigan [Mr. CONYERS] provides 
a life sentence, but not the death pen- 
alty. Now, somebody who kills some- 
body using biological toxin certainly 
qualifies for the death penalty in my 
book. Mr. CONYERS strikes the criminal 
alien deportation improvements, which 
we have in this bill, we passed those 
earlier, and we are repassing them 
here. They passed 380 to 20 last Feb- 
ruary. So as tempting as it is to sup- 
port the designation of terrorist orga- 
nizations, and we should be able to do 
that, I hope to goodness we get to do 
that, I hope we can do that in con- 
ference. But that morsel of good public 
policy is not worth throwing away ha- 
beas corpus reform or the ability to im- 
pose the death penalty on someone who 
bombs a Federal building, as they did 
in Oklahoma City. 
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Mr. Chairman, I yield to the gen- 
tleman from North Carolina [Mr. 
WATT). 

Mr. WATT of North Carolina. Mr. 
Chairman, the point I wanted to make 
is the House passed this habeas reform 
in another context. That bill has been 
passed by the House and can stand on 
its own. We have been under the im- 
pression that this was an antiterrorism 
bill. I am surprised that the gentleman 
is not anxious to get some of the 
Rae era provisions back into the 

ill. 

Mr. HYDE. I am anxious, but I am 
not anxious to ever go on record as re- 
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jecting something we have been look- 
ing for, for 10 years and working to- 
ward, and that is habeas corpus reform. 

Also, Mr. Chairman, I am still puz- 
zled by the gentleman’s unwillingness, 
and I do not say inability, but unwill- 
ingness to see that habeas corpus law 
applies to murderous terrorists. They 
depend on habeas corpus, an indefinite 
prolongation of habeas corpus proceed- 
ings, so they never get the sentence ex- 
ecuted. 

Mr. WATT of North Carolina. Mr. 
Chairman, if the gentleman will con- 
tinue to yield, I want to be clear, I 
have never said habeas is completely 
irrelevant to terrorism. 

Mr. HYDE. I misconstrued the gen- 
tleman. I misconstrued the gentleman. 


I humbly apologize. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 


Mr. CONYERS. Mr. Chairman, the 
gentleman is the chairman of the Com- 
mittee on the Judiciary, still, and will 
be until the end of the year. 

Mr. HYDE. At least. 

Mr. CONYERS. The idea of us now 
going back into habeas, the gentleman 
from North Carolina has just reminded 
us that we have already passed a ha- 
beas bill overwhelmingly. 

Mr. HYDE. Taking my time back, I 
thought the gentleman had something 
new to add to this debate. The gen- 
tleman is repeating what the gen- 
tleman from North Carolina [Mr. 
WATT) said, and he said it better. 

Mr. CONYERS. Mr. Chairman, why 
does the gentleman need to have ha- 
beas here if we have already done it? 

Mr. HYDE. To make sure that it 
passes. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Texas, Ms. SHEILA JACKSON-LEE, a dis- 
tinguished member of the Committee 
on the Judiciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman from 
Michigan [Mr. CoNxERS] for yielding 
time to me, and I thank the gentleman 
from New York [Mr. NADLER] and the 
gentleman from California [Mr. BER- 
MAN] for a reasoned response to the 
reason that I am in the well of the 
House. 

I would say to the gentleman from Il- 
linois [Mr. HYDE], the chairman of the 
committee, there is no doubt of his 
deep and abiding commitment to this 
process. I respect his comments yester- 
day, in fact, of his disappointment with 
the passage of the Barr amendment. I 
think, frankly, we might have been 
heading in the right direction. 

I think the gentleman realizes that I 
supported this legislation in commit- 
tee, because I have firsthand experi- 
ence with the tragedy of terrorism, the 
loss of life of a member of my commu- 
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nity in Pan American 103. I also have 
grappled over the last 48 hours with the 
tragedy of the loss in Scotland, I be- 
lieve, of some 16 children. It is cer- 
tainly not in our jurisdiction, but that 
is a terrorist act. 

If I vote for anything, Mr. Chairman, 
this time it has to be focused on the 
victims. With the passage of the Barr 
amendment, I feel that we have se- 
verely undermined this so-called ter- 
rorist legislation. Mr. Chairman, we 
have a situation that cop-killing bul- 
lets are still out on the streets, and we 
have minimized the study that was to 
go forward in not studying the ammu- 
nition, which is terrorist in its own 
sense, to a certain extent, as it freely 
flows throughout this Nation. Now we 
just simply want to say ‘‘We will look 
at it if we see a cop being killed.” 

The Conyers-Nadler-Berman bill does 
something that is near and dear. It 
adds a provision that cites particularly 
acts of terrorism against children, and 
makes it a specific crime to target 
children when engaging in any of the 
activities that have been included in 
this legislation. That is a victim’s bill 
that deals with terrorism. 

Mr. Chairman, additionally, it allows 
an extension of Federal jurisdiction to 
cases involving overseas terrorism, to 
include cases where a U.S. national was 
on a plane, or the perpetrator is a U.S. 
national, or the offender is subse- 
quently found in the United States, 
and cases involving foreign dignitaries. 

Mr. Chairman, I know full well what 
it means to travel overseas, many of us 
do, but in particular I work with a 
youth group who goes overseas to dan- 
gerous areas every summer. I want 
them to be exposed to this world, but I 
also want them to be protected against 
terrorist acts. The Nadler-Conyers-Ber- 
man legislation that is before us is the 
right way to go. Their bill also extends 
the law regarding weapons of mass de- 
struction to include threatened use of 
weapons of mass destruction, as well as 
cases involving a U.S. national outside 
of the United States. 

Mr. Chairman, let me add one more 
point about victims’ rights in this in- 
stance. There is a question when a 
tragedy happens, how do you address 
the grievance. The grievance is that if 
you survive it, you either have the op- 
portunity to sue and/or pursue your 
grievance in a court of law. This legis- 
lation that I am supporting specifies 
jurisdiction of U.S. courts over law- 
suits brought against terrorists. 

Mr. Chairman, Federal courts would lose the 
power to correct unconstitutional incarceration. 
This bill brings with it the increased risk that 
innocent persons would be held in prison in 
violation of the Constitution and—even exe- 
cuted—because the bill imposes unreasonably 
short time limits for filing a claim of habeas 
corpus relief, limits almost all petitioners to 
only one round of Federal review and requires 
the petitioner meet an extremely high clear an 
convincing burden of proof in order to secure 
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relief. We must punish to the fullest extent of 
the law those who commit terrorist acts 
against our Nation, against our Nation, against 
innocent children. However, | equally believe 
that we must consider the bill before us and 
firmly support the constitutional rights such as 
freedom of assembly, freedom from unreason- 
able search and seizure, due process of law, 
and the right of privacy. | have concerns about 
racial, ethnic, and religious bigotry that may in- 
crease with the misuse of the powers of this 
bill. These fundamental rights are essential to 
our liberty as Americans. 

The Conyers-Nadler-Berman bill is the right 
anti-terrorist legislation. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the 
learned gentleman from Indiana [Mr. 
BUYER). 

Mr. BUYER. Mr. Chairman, I do ap- 
preciate being noted as learned, being a 
Hoosier, I would say to my fellow Illi- 
nois chairman of the committee. 

Mr. Chairman, I was intrigued by the 
comments of my colleague who was 
just in the well. Often we hear about 
these cop-killer bullets. It is interest- 
ing. I would like to know why. Any bul- 
let out there, no matter what you call 
it, if you point it at the right time, can 
kill someone with the same lethal ef- 
fect as a knife or a tire iron, if you 
want to whop somebody up side the 
head. The real assault weapon, Mr. 
Chairman, is the thug. That is what 
the real assault weapon is. 

What we have now, Mr. Chairman, 
are international groups that commit 
acts of terror indiscriminately, cow- 
ardly acts of terror, who form these 
groups throughout the world. They 
have increased their lethality in how 
they operate, so it used to be in the 
1970’s and 1980’s it was the highjackings 
and hostage takings. Now they have 
become more sophisticated. Now there 
are bombings, and that is how they op- 
erate, but they are more cowardly in 
what they do, because the lethality of 
their actions now is against the inno- 
cents. 

So we see, whether it is the World 
Trade Center bombings and others that 
have operated throughout the world, 
we, the United States, want to take a 
responsible role not only here domesti- 
cally, within our own borders, but 
internationally, with our neighbors 
throughout the world. Mr. Chairman, I 
think that is pretty important. 

I am extraordinarily disappointed 
when we do not give the tools and the 
resources to law enforcement to meet 
those goals. Why we gut a bill, and for 
some reason say we should be more 
frightened of our own Government; 
wait a minute, Mr. Chairman. I believe 
in good government. Why do we form 
governments? We form governments to 
take care of people. If people are living 
in fear, there is not freedom. There is 
not liberty. That is what we cherish 
most in our own country. 

We want to give the power and au- 
thority to the FBI to go after these 
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thugs, when these illegal aliens come 
into the country, and then we do not 
want to give, whether it is roving wire 
taps and things to go after them; why? 
Then when we do come after them, 
they flee from the Philippines to Paki- 
stan, and finally we catch up with 
them, as in the World Trade Center 
case. 

Mr. Chairman, I understand the 
chairman. I do not want to ever say he 
is ambivalent, but I noticed the re- 
marks from yesterday and the remarks 
from today, to support this bill. I am 
going to support this bill. When the 
Senate has theirs, we are going to go to 
conference and we are going to give 
them the tools necessary to make this 
an effective bill, and we will come back 
to the floor then at that time. 

However, let me make a closing com- 
ment with regard to this thing about 
let us throw out habeas corpus reform 
and talk about victims’ rights. To me, 
that just blows my mind. Those who 
coddle and hug the thugs do not want 
to be for an effective death penalty, yet 
we are going to talk about victims’ 
rights? We need in this country a good 
balance in sentencing guidelines be- 
tween education, prevention, restitu- 
tion, retribution, and deterrence, and 
the rights to victims are extraor- 
dinarily important. 

Mr. CONYERS. Mr. Chairman, I yield 
30 seconds to our colleague, the gentle- 
woman from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I appreciate the gentleman’s 
passion on the issue. The whole ques- 
tion of terrorism is, of course, to pro- 
hibit terrorists, but it is to prohibit 
terrorist acts on victims. This legisla- 
tion includes specific language tar- 
geted to children. Who can deny that? 
This is the better bill, the stronger bill, 
the Nadler-Conyers-Berman bill. It ac- 
tually addresses victims, who are in 
fact the recipients of terrorist acts. We 
cannot deny that. 

Mr. BUYER. My only question, Mr. 
Chairman, is does the gentlewoman 
support an effective death penalty? 

Ms. JACKSON-LEE of Texas. I have 
never disagreed with it. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I begin by throwing 
away my Chairman HYDE’s remarks of 
yesterday. He did not mean it. It wasa 
moment of passion. He was maybe even 
ticked off, as we say. He said, “With 
the Barr amendment, this is not an 
antiterrorism bill.” On reflection today 
and maybe talking with the Speaker, 
what the heck, we have to do the best 
with what we have. Were I in his posi- 
tion, maybe I would have to say the 
same thing. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Chairman, it is my 
experience that in the depths of dis- 
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appointment, things sometimes look 
darker than they really should, but I 
feel better today. I thank the gen- 
tleman. 

Mr. CONYERS. We are delighted to 
find that the gentleman is moving 
right along. 

Now, Mr. Chairman, for the law les- 
son. These have to come on the Com- 
mittee on the Judiciary, between law- 


yers. 

All right, class, turn to title 18, 
U.S.C. 111. What you will find is that 
the murder penalty exists for a whole 
list of crimes. Also, class, turn to 18 
U.S.C. 119, the murder penalty. Also, 
class, turn to 18 U.S.C., and staffers for 
Members, turn to that, also, 18 U.S.C. 
1117. The last lesson for the afternoon, 
turn finally to 18 U.S.C. 1114. 

OK. What do these four laws provide? 
Murder, in the first instance, willful, 
deliberate, and premeditated killing 
will get you the death penalty, I say to 
the gentleman from Illinois [Mr. 
HYDE], and my Republican friends, in 
the United States of America. It will 
also, under the second title I cited, for 
foreign murder of U.S. nationals, that 
will get the death penalty. 

You can also get the death penalty— 
not whether we like it or how we voted 
for it, what our philosophy is, this is 
the law. Conspiracy to murder will get 
you the death penalty. Also, the mur- 
der of an officer or employee of the 
United States, my fourth illustration, 
will get you the death penalty. 

If Members do not believe the in- 
structor in this class, go to the current 
Attorney General of the United States, 
who explains for everybody who will 
not do their homework that the Okla- 
homa bombers, if convicted, will get 
the death penalty. 

Mr. Chairman, I would ask the gen- 
tleman to tell me, if habeas was so im- 
portant, why was it left out of the 
Hyde-Barr bill when it came to the 
floor? The answer is they had 
antiterrorism on their minds. So we 
have, even though my dear friend, the 
gentleman from Illinois, is feeling 
much better today, we still have a ba- 
loney sandwich without any meat in it. 
We only have the Conyers-Nadler-Ber- 
man substitute to deal with. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
woman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I was queried on the House 
floor about my beliefs with regard to 
the death penalty, and I said an effec- 
tive death penalty, but the clarifica- 
tion was really meant to track what 
the gentleman has just said. 

This bill deals with offenses that re- 
quire the death penalty on certain of- 
fenses dealing with terrorism, which is 
in the Conyers-Nadler bill. Habeas is 
not the death penalty. It is justice. We 
want to make sure that for victims of 
all kinds, we need to have justice. Ha- 
beas does not deal with answering the 
question of terrorism. 
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Mr. Chairman, I would ask, is that 
what the gentleman is saying at this 
point? 

Mr. CONYERS. The assistant law 
professor from Texas is precisely on 
point. 

Ms. JACKSON-LEE of Texas. I am 
trying. I thank the gentleman. 

Mr. CONYERS. Mr. Chairman, let us 
look at the nature of the people that 
we have castigated for months and 
months that commit these heinous of- 
fenses. Suicide bombers, are they look- 
ing for which habeas we are using and 
whether it exists, since, as we have just 
learned now, habeas has nothing to do 
with whether the death penalty exists? 
Habeas is the protections—constitu- 
tional—that are given to you if you are 
under the death penalty. 
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I do not think so. Members of the 
other side, I do not think that suicide 
bombers care what we do with habeas 
or what we do not do with it. 

But why let them raise funds in the 
United States? That is in my bill. We 
prevent them from raising funds to get 
the bombs to blow up Americans. 

Please, we have a very serious, im- 
portant matter that requires us to 
bring our common sense and leave our 
political partisanship outside the door. 
This is an incredibly important matter. 
I hope that all of us will recognize that 
we only have one measure that deals 
with antiterrorism, and it is the sub- 
stitute which we will shortly vote on. I 
urge your favorable consideration of 
this provision. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. I am 
waiting for the Speaker, who would 
like to close debate, and he should be 
here imminently. 

Meanwhile, I would like to respond to 
Professor CONYERS, who gave us an in- 
teresting lecture on criminal law, sim- 
ply to say that his amendment, section 
201, reads, “whoever damages or de- 
stroys or attempts to damage or de- 
stroy, by means of fire or an explosive, 
any person or real property in whole or 
in part, owned, possessed, used by, 
leased to the United States or any de- 
partment or agency thereof, or any in- 
stitution or organization receiving 
Federal financial assistance.” 

What is the penalty that the gen- 
tleman has inculcated in his amend- 
ment? Not “shall be in prison for not 
more than 25 years, or both,” but if 
personal injury results to any person 
other than the offender, the term of 
imprisonment shall be not more than 
40 years.” Then, skipping another para- 
graph and getting to the end game 
here, “if death results to any person 
other than the offender, the offender 
shall be subject to imprisonment for 
any term of years or for life.” 

I do not see the death penalty in here 
in section 201 of title II. I see life. If 
you kill somebody by bombing a Fed- 
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eral building, now the professor has in- 
dicated elsewhere in the code death 
penalties are provided for. May well be. 
I have not thumbed through that part 
of the code recently. 

But I wonder why he introduced this 
amendment providing for life imprison- 
ment if you kill somebody by blowing 
up a Federal building, which is what 
happened in Oklahoma City. The gen- 
tleman surely does not do things idly 
or without purpose. I suspect the gen- 
tleman wants to get into law his well- 
known dislike for the death penalty, 
and I understand that. That is a per- 
fectly respectable, legitimate position 
to have, but it should be noted that his 
amendment does away with the death 
penalty for bombing a Federal build- 


ing. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman promise to do his home- 
work after I do this one more time? I 
mean, suicide bombers do not care 
about the Conyers provision or the 
Hyde provision. Suicide bombers are 
not afraid of habeas corpus, sir. They 
have no concern. The problem is that 
these are madmen who do not obey or 
care about laws. 

The reason I cited the gentleman 
four specific death penalty amend- 
ments is to suggest to him that for all 
of those reasons, the Attorney General 
of the United States is right in telling 
us that upon conviction, the Oklahoma 
bombers will get the death penalty, re- 
gardless of your view or my view on ha- 
beas corpus. 

Mr. HYDE. Your amendment not- 
withstanding. Well, I really appreciate 
tha 


t. 

Mr. CONYERS. How will habeas cor- 
pus deter a single terrorist act? Tell 
me that. 

Mr. HYDE. How does what, sir, ha- 
beas corpus deter a single terrorist? 

Mr. CONYERS. How will habeas cor- 
pus of any kind deter a single terrorist 
act? 

Mr. HYDE. I presume the professor is 
referring to habeas corpus reform, be- 
cause habeas corpus would not deter 
anybody from anything. The reform 
might. 

Mr. CONYERS. Well, will reform? 
Tell me how. 

Mr. HYDE. I will leave that to the 
distinguished Speaker of the House. 

Mr. CONYERS. Who has not heard 
our debate. Maybe. 

Mr. HYDE. But the gentleman knows 
that sure punishment and swift punish- 
ment is a deterrence, and that is the 
answer to the gentleman’s question. 

Mr. CONYERS. Suicide bombers are 
afraid of sure and swift deterrence, 
right? 

Mr. HYDE. I thank the gentleman for 
his illuminating comment. 

Mr. Chairman, I am pleased to yield 
the balance of my time to the distin- 
guished Speaker of the House. 
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The CHAIRMAN. The gentleman 
from Georgia [Mr. GINGRICH] is recog- 
nized for 5 minutes. 

Mr. GINGRICH. Mr. Chairman, I 
thank the distinguished gentleman 
from Illinois for yielding me the time, 
and I think that this is a very impor- 
tant pair of votes that are coming up. 

Let us be very clear where we are. 
There was a very large conference in 
the Middle East yesterday in which 
leaders from all over the world said 
they are opposed to terrorism. Politi- 
cal leaders are going to get up all over 
the world and say We are opposed to 
terrorism.” 

The question is, is there a reasonable 
and prudent way to both safeguard in- 
dividual liberties and at the same time 
make certain that we are able to com- 
bat terrorism before it does incalcula- 
ble damage to innocent people? In addi- 
tion, are there legitimate and reason- 
able ways in a free society to suppress 
violent crime, and to deal with people 
who commit crimes so unspeakable 
that they have in fact earned the death 
penalty by the very barbarity of their 
behavior? 

That is what these votes are really 
all about. They are about, first of all, 
the question is there a prudent and rea- 
soned way for a free people to govern 
themselves so they both protect their 
liberties against a capricious state, a 
search which has been going on in the 
English-speaking world since the 
English civil war and the Star Cham- 
bers, and which we have worked on now 
for over 340 years, and at the same 
time, is there a way to make certain 
that those so barbaric, those so outside 
the bounds of civilization, whether act- 
ing as an individual killer or acting as 
a part of an organized group delib- 
erately using terror for political pur- 
poses, that we as a people can combat 
them. 

There are two provisions I particu- 
larly want to focus on because they 
seem to be of some controversy. The 
first is having an effective, enforceable 
death penalty. Let me just say that no 
citizen who has looked at some of the 
barbaric acts committed tragically by 
Americans against Americans, at serial 
murderers, at people who have engaged 
in acts of deliberate, vicious, wanton 
brutality, no citizen who believes in 
the death penalty would want to vote 
against this bill, because without this 
bill the death penalty remains ineffec- 
tive. 

In Georgia, our attorney general, 
Mike Bowers, pointed out that he was 
in law school when certain murderers 
were put on death row, and because of 
the current interminable frivolous ap- 
peals process, he had gone through law 
school, passed the bar exam, been in 
private practice, served as a district at- 
torney, in what is now his third term 
as the attorney general of Georgia, and 
these same murderers were still sitting 
on death row filing a new appeal. 
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Clearly justice delayed is justice de- 
nied. Clearly the families of victims 
who have seen these horrible things 
done deserve to know that this society 
can move effectively. 

As somebody who believes in Federal- 
ism and allowing the States to make 
decisions, when you learn that it is 
Federal law that blocks the States hav- 
ing an effective death penalty, it is 
Federal law which gives every defense 
attorney in the country infinite ex- 
cuses for simply buying time. In the 
State of California, there are provi- 
sions here that cost the State over $1 
million per person given the death pen- 
alty just having to fight the frivolous 
lawsuits. 

First of all, I would say to my 
friends, if you want an effective death 
penalty, then you want to vote no“ on 
the Conyers substitute and you want to 
vote “yes” on final passage, and there 
should be no mistake about it, because 
that is the only way to make sure that 
we get an effective death penalty. 

There is a second part I want to men- 
tion. I want to be really clear. We are 
wrestling with what, I think, is a very 
hard problem. How do we give the Gov- 
ernment enough power to protect us 
without giving the Government power 
to coerce, power to invade our lib- 
erties? How do we protect our personal 
freedoms while at the same time pro- 
tecting our personal freedoms? Because 
that is what we are trying to do. We 
want to protect our freedom against 
the State being capricious and we want 
to protect our freedom against terror- 
ists who would destroy our lives. 

I would urge a no“ vote on the Con- 
yers substitute and a yes“ vote on 
final passage because I think that this 
bill has been improved, and I think 
when it goes to conference it will be 
improved even more. I know that my 
good friend, the gentleman from Geor- 
gia, has been working even today on 
making specific provisions to find a 
way to block Hamas from being able to 
raise money in the United States while 
killing people in Israel. 

Let me draw this very clearly. We 
want to be capable, within our Con- 
stitution and protecting our liberties, 
to block terrorist groups. We want to 
be capable of tracking potential terror- 
ists while protecting our liberties. 

That requires very careful drawing of 
the lines, because on the one hand you 
want to give the FBI, you want to give 
the Central Intelligence Agency, you 
want to give the powers of the state 
enough strength to do that which is 
necessary to protect us. On the other 
hand, you do not want to give them the 
ability in an arbitrary and inappropri- 
ate way to exercise those powers to 
hurt people. 

I want to first of all commend the 
gentleman from Georgia [Mr. BARR], a 
former U.S. attorney in his own right, 
a prosecutor, a man who has had cases 
where he has brought people to justice 
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who have done evil things, because he 
has worked very diligently. I believe 
that with his help that the chairman, 
Mr. HYDE, in conference, is going to be 
able to develop exactly the right thing. 

I would say to my friends who are 
worried and say they are going to vote 
“no” because as currently written this 
bill will not cut off Hamas, the only ef- 
fective way to get a bill to cut off 
Hamas from funding, to block aid to 
the terrorists, is to vote yes“ for this 
bill to send it to conference. This bill 
should be passed in the House. We 
should go to conference. 

Frankly, our goal should be to get 
this bill out of conference before the 
first anniversary of the Oklahoma City 
bombing. I believe it is going to take a 
difficult conference. I think it can be 
done. I, for one, am not at all ashamed 
of the fact that it is hard to write this 
bill correctly. 

The challenge of a free society—I 
want to come back to this because it is 
at the core of what we are wrestling 
with—the challenge of a free society is 
to have a government strong enough to 
protect us from danger and carefully 
enough constrained to not itself be a 
danger. That is what we are wrestling 
with. 

If you vote “no” on Conyers and 
“yes” on final passage, you are voting 
for an effective, enforceable death pen- 
alty. You are voting for effective steps 
to stop terrorism. You are voting for 
the prudent, correct steps in the right 
direction, preserving civil liberties and 
preserving our safety at the same time. 

I commend the gentleman from Illi- 
nois, who has done an outstanding job 
of bringing this bill to the floor. I 
think this bill is a substantial step in 
the right direction. I urge all of my 
colleagues, vote no“ on Conyers and 
vote yes“ on final passage, for a safer 
and a freer world. 

Mr. CARDIN. Mr. Chairman, again we are 
presented with a missed opportunity. H.R. 
2703, as it was presented for a final passage 
vote, contains virtually no provisions nec- 
essary to aid law enforcement in stopping ter- 
rorist attacks which is the stated purpose of 
the legislation. 

| would have supported H.R. 2703 as it was 
reported by the Committee on the Judiciary. 
Unfortunately, the Barr amendment, as adopt- 
ed, stripped the bill of its most important provi- 
sions including sections that might have 
helped protect law enforcement from killer bul- 
lets, helped trace explosives, and allowed law 
enforcement to trace terrorists’ phone calls. 

In addition, the Barr amendment gutted the 
bill's sections requiring swift expulsion of for- 
eign terrorists and the amendment weakened 
efforts to eliminate domestic fundraising sup- 
port of terrorism overseas. For example, noth- 
ing in this bill would prevent Hamas, a terrorist 
group located in and around Israel, from fund- 
raising in the United States. 

Had the Barr amendment failed, | would not 
have supported the Conyers-Nadler amend- 
ment. The Conyers-Nadler amendment re- 
moved important habeas corpus language and 
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necessary law enforcement measures. The 
bill, as reported by the Judiciary Committee, is 
stronger than the Conyers-Nadler substitute. 
However, once the Barr amendment passed, | 
voted for the Conyers-Nadler substitute be- 
cause it put a number of key provisions back 
into the bill. 

| opposed the Watt-Chenoweth amendment 
because it would have eliminated the bill’s re- 
strictions on habeas corpus appeals to Fed- 
eral courts by death row prisoners. Habeas 
corpus reform is long overdue and, although 
not directly related to fighting terrorism, it is an 
important measure to pass. 

Mr. Chairman, | am extremely disappointed 
in the present form of H.R. 2073. Terrorism 
threatens innocent people, both in America 
and abroad. | hope that many of the significant 
measures in H.R. 2703, as reported by the Ju- 
diciary Committee, will be restored by the con- 
ference committee so that | will be able to 
support the conference report. 

Mr. CRANE. Mr. Chairman, it was with re- 
gret that | cast a “no” vote today on final pas- 
sage of H.R. 2703, the Effective Death Pen- 
alty and Public Safety Act. In previous years 
as a member of the minority party in Con- 
gress, | regularly voted “no” on Democrat leg- 
islation which | believed to be inconsistent with 
my views of a limited Federal Government. | 
am proud to say that in the 104th Congress | 
have cast many more “aye” votes than “no.” 
However, today | must oppose H.R. 2703, as 
amended. While my vote puts me at odds with 
my party leadership, | remain obligated first to 
my constituents and my convictions. 

| know that this antiterrorism legislation was 
drafted with the best intentions. The domestic 
terrorist attack in Oklahoma City, along with 
the bombing of the World Trade Center in 
New York City were reprehensible acts. | rec- 
ognize too that American citizens abroad have 
been victims of terrorist attacks simply be- 
cause of their nationality. Furthermore, the 
most fundamental responsibility of government 
is to provide for the common defense of its 
citizens. However, | cannot justify a needless 
expansion of Federal law enforcement author- 
ity for these worthy purposes. 

Accordingly to a report prepared by the 
Congressional Research Service, the list of 
current Federal antiterrorist laws is 17 pages 
long. | could accept a measured modification 
of current law to deal with specific defi- 
ciencies, but object to this overbearing legisla- 
tion because it will trample on constitutionally 
protected rights of Americans. 

Before further expanding Federal laws, | be- 
lieve that Congress ought to first review the 
Federal Government's role in law enforce- 
ment. In particular, a comprehensive oversight 
of all Federal law enforcement agencies, es- 
pecially the Bureau of Alcohol, Tobacco and 
Firearms, to investigate abuses of authority is 
overdue. |, along with many Republican col- 
leagues, fought against the omnibus crime bill 
passed and signed into law by President Clin- 
ton during the last Democrat-controlled Con- 
gress. Until we act to repeal some of these 
needless and dangerous laws, | cannot sup- 
port further expansion of Federal authority in 
law enforcement. 

While this stance may put me at odds with 
some, letters and phone calls from my con- 
stituents were overwhelming in their opposition 
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to this legislation. On behalf of them, and my 
convictions, | had no alternative but to oppose 
H.R. 2703. | can only hope that my colleagues 
will keep these points in mind as the bill pro- 
ceeds to conference with the other body. 

Mrs. VUCANOVICH. Mr. Chairman, | would 
like to speak in favor of H.R. 2703, the Effec- 
tive Death Penalty and Public Safety Act. In 
the wake of the tragic bombing in Oklahoma 
City last April 19, the Congress realized a 
need to reform the terrorism and death penalty 
laws currently on the books. We did not rush 
into action on this bill, and many changes 
have been made to ensure that the bill would 
establish tougher statutes to allow Federal law 
enforcement officials to more effectively pre- 
vent and punish acts of domestic terrorism 
while still respecting the rights of our citizens. 
The end result is a tough, comprehensive bill 
of which we should all be proud. 

support the inclusion of the language in 
the Barr amendment, which goes the extra 
mile to ensure the protection of Americans’ 
personal rights. The Barr amendment removes 
the provision calling for a study of the “cop- 
killer” ammunition. Instead, the amendment 
provides for a more balanced and appropriate 
study on law enforcement safety issues. The 
amendment would also delete the onerous 
wiretap provisions. | have heard from many 
Nevadans who were concerned about the po- 
tential for government intrusion in their lives. 

H.R. 2703 also includes much needed ha- 
beas corpus reforms. Delays in death penalty 
cases of more than a decade are common, 
making abuse of the habeas corpus system 
the most significant factor in States’ inability to 
implement credible death penalties. The re- 
forms included in the legislation sets very strict 
time limits, and includes very strong States’ 
rights provision that lessen the amount of Fed- 
eral intrusion caused by expansive reviews of 
State court convictions and sentences, particu- 
larly in capital cases. 

| hope all of my colleagues can join with me 
today in supporting the new and improved ver- 
sion of H.R. 2703. 

Ms. PELOSI. Mr. Chairman, | rise today in 
support of the Conyers-Nadler-Berman sub- 
stitute to H.R. 2703. The substitute is a rea- 
sonable and measured attempt to address 
threats to U.S. citizens posed by terrorism 
without creating threats to our fundamental 
constitutional protections. 

In this debate, we should stipulate that all of 
us are concerned about the increase in do- 
mestic terrorism and that our thoughts and 
prayers are with the survivors of the terrible 
terrorist acts which we have seen perpetrated 
against U.S. citizens, including the terrorism 
directed at Federal workers in Oklahoma City. 
We can and must act against terrorism. At the 
same time, we must ensure that our actions 
are effective and within the bounds of the 
Constitution, which has safeguarded basic 
American freedoms for over 200 years. 

H.R. 2703 poses serious threats to civil lib- 
erties and civil rights. | have a number of con- 
cerns about H.R. 2703. The bill expands the 
use of the death penalty and changes the use 
of habeas corpus petitions, severely restricting 
avenues of recourse to the judicial system for 
people sentenced to death. The death penalty 
is not a punishment which should be taken 
lightly. Frankly, | do not believe it should be 


used at all. But since the death penalty is uti- 
lized, we must ensure that people sentenced 
to death have sufficient opportunity to petition 
for relief if they have not had a fair trial or 
competent counsel. 

The bill also contains changes to asylum 
law which threaten our 200-year history of pro- 
viding refuge for people fleeing persecution in 
their countries of origin. | agree that we need 
to be able to exclude terrorists from our 
shores. | do not agree that we should turn 
away others who come to the United States 
seeking haven from persecution. That protec- 
tion is one of the principles upon which this 
U.S. standing as an international beacon of 
freedom and hope is built. 

The Conyers-Nadler-Berman substitute ad- 
dresses many of my concerns. This substitute 
deletes H.R. 2703's restrictions on habeas 
corpus appeals. It deletes the expedited asy- 
lum procedures contained in H.R. 2703. And, 
it provides for expedited deportation for terror- 
ists without violating constitutional protections. 

The Conyers-Nadler-Berman mechanism for 
expedited deportation of terrorists is in accord- 
ance with procedures for dealing with classi- 
fied information and preserves a fundamental 
principle of our justice system which grants 
accused individuals the right to face their ac- 
cuser and to confront evidence. Regardless of 
what we think of individuals and the crimes of 
which they are accused, we are a nation of 
laws. The Conyers-Nadler-Berman substitute 
strikes a balance by allowing for the use of 
sensitive information in the deportation proc- 
ess while also preserving the right of the ac- 
cused to mount an adequate defense. 

And, the Conyers-Nadler-Berman substitute 
prohibits foreign terrorist groups such as 
Hamas from fundraising in the United States. 

| urge my colleagues to support the Con- 
yers-Nadler-Berman substitute, which in- 
creases our ability to stop terrorism while con- 
tinuing to preserve our precious constitutional 
protections. We must fight terrorism. If, how- 
ever, we undermine our civil liberties in that 
fight, the terrorists win. They succeed not only 
by sowing terror through their heinous acts, 
but also by undermining the very system 
which they claim to be fighting against. The 
Conyers-Nadier-Berman substitute is the best 
option before us in this debate and | urge my 
colleagues to support it. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Michigan [Mr. CONYERS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONYERS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 129, noes 294, 
not voting 8, as follows: 


[Rol] No. 65) 

AYES—129 
Abercrombie Beilenson Brown (FL) 
Ackerman Berman Brown (OH) 
Andrews Bishop Cardin 
Baldacci Bontor Clay 
Barrett (WI) Boucher Clayton 
Becerra Brown (CA) Clyburn 
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Coleman 
Collins (MI) 


Flake 
Ford 


Baesler 
Baker (LA) 


Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 


Coburn 
Collins (GA) 
Combest 
Condit 


Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 


Peterson (FL) 
Pomeroy 


Dooley 


Franks (NJ) 


Waters 


Hastert 


Istook 

Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
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tandali Payne (VA) _ Spine Mr. CONYERS. Mr. Speaker, I offer a eee e Rogers Tejeda 
Linder Peterson (MN) Souder motion to recommit. Moorhead Rohrabacher Thomas 
preci 5 3 The SPEAKER pro tempore. Is the Myers Ros-Lehtinen Thornberry 
vingst 9 Tiahrt 
LoBiondo Pombo Stearns gentleman opposed to the bill? 33 3 Torkildsen 
Longley Porter Stenholm Mr. CONYERS. I am in its present Nussle Doves Torricelli 
Lucas Portman Stump form, Mr. Speaker. Orti Saxto Traficant 
Luther Poshard Talent z = Upton 
1 The SPEAKER pro tempore. The orton Schaefer 
anton Pryce Tanner = s Volkmer 
Manzullo Quillen Tate Clerk will report the motion to recom- Oxley Schiff Vucanovich 
Martini Quinn Tauzin mit. 3 8 Waldholtz 
Mascara Radanovich Taylor (MS) read = Walker 
McCollum Ramstad Taylor (NC) The Clerk as follows: Parker Shays Ward 
Regula Tejeda Mr. CONYERS moves to recommit the bill Paxon Shuster Watts (OK) 
McDade Richardson Thomas H.R. 2703 to the Committee on the Judiciary. —.— aw- aered Weldon (FL) 
McHale Riggs Thornberry terson (FL) elton Weldon (PA) 
McHugh Roberts Taian The SPEAKER pro tempore. Without petri Smith (MD Weller 
Mclnnis Roemer Tiahrt objection, the previous question is Or- Pomeroy Smith (NJ) White 
3 aes ae dered on the motion to recommit. ee pease (TX) oe 
eon dacher ce rtman omon cker 
Metcalf Ros-Lehtinen Traficant There was no objection. Pryce Spence Wilson 
Meyers Roth Upton The SPEAKER pro tempore. The Quinn Spratt Wolf 
Mica Roukema Volkmer question is on the motion to recommit. Radanovich Stenholm Young (FL) 
— 2 88 The motion to recommit was re- Ramstad mara * 
Molinari Sanford Walker jected. 2 * 
Montgomery Saxton Walsh The SPEAKER pro tempore. The Riggs Tauzin 
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Murtha Schiff Weldon (FL) The question was taken; and the NOES—191 
Myers Seastrand Weldon (PA) Speaker pro tempore announced that Abercrombie Gonzalez Nethercutt 
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Neumann Shaw Whitfield RECORDED VOTE Baker (CA) Graham Oberstar 
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Nussle Sisisky Wolf mand a recorded vote. Bartlett Hastings (FL) Owens 
Ortiz Skeen Young (AK) A recorded vote was ordered. Bass Hastings (WA) Pastor 
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VOTING—8 
Cha ean Moak! 1 — Hinchey Poshard 
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Collins (IL) Hall (OH) Stokes AYES—229 Boucher Hoekstra Rahall 
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Archer Deal Heineman Brown (FL) Hoyer Richardson 
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f The CHAIRMAN. Under the rule, the Biais Ensign Kelly Cooley Kennelly Seastrand 
ommittee rises. p rett Costello ee Serrano 
Accordingly the Committee rose; and Biller Ewing Kingston Coyne King 
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NOT VOTING—12 
Callahan Durbin Menendez 
Chapman Gibbons Moakley 
Collins (IL) Hall (OH) Quillen 
de la Garza Meek Stokes 
1453 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Quillen for, with Mr. Stokes against. 


Mr. STUPAK changed his vote from 
“no” to “aye,” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 


PERSONAL EXPLANATION 


Mr. CALLAHAN. Mr. Speaker, on rolicall No. 
66, | was detained in a meeting in the Ray- 
burn Room and therefore was not present for 
the vote. Had | been present, | would have 
voted “aye.” 


GENERAL LEAVE 


Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF HOUSE AMEND- 
MENT TO S. 735, COMPREHENSIVE 
TERRORISM PREVENTION ACT 
OF 1995 


Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that in the engrossment 
of the House amendment to S. 735, the 
Clerk be authorized to correct section 
numbers, cross references and punctua- 
tion, and to make such stylistic, cleri- 
cal, technical, conforming and other 
changes as may be necessary to reflect 
the actions of the House in amending 
the bill, and be instructed to change 
page 6, line 1, to read: Where the per- 
son knows is a terror.” 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, reserving the right to object, 
I know the gentleman would have in- 
quired of the minority on this tech- 
nical change, and we have reviewed it 
and have no objection to this change. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 
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COMPREHENSIVE TERRORISM 
PREVENTION ACT OF 1995 


Mr. HYDE. Mr. Speaker, pursuant to 
section 3 of House Resolution 380, I call 
up the Senate bill (S. 735) to prevent 
and punish acts of terrorism, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 735 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Comprehen- 
sive Terrorism Prevention Act of 1995". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol- 
lows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—SUBSTANTIVE CRIMINAL LAW 
ENHANCEMENTS 


Sec. 101. Increased penalty for conspiracies 
involving explosives. 

Sec. 102. Acts of terrorism transcending na- 
tional boundaries. 

Sec. 103. Conspiracy to harm people and 
property overseas. 

Sec. 104. Increased penalties for certain ter- 
rorism crimes. 

Sec. 105. Mandatory penalty for transferring 
an explosive material knowing 
that it will be used to commit a 
crime of violence. 

Sec. 106. Penalty for possession of stolen ex- 
plosives. 

Sec. 107. Enhanced penalties for use of ex- 
plosives or arson crimes. 

Sec. 108. Increased periods of limitation for 
National Firearms Act viola- 
tions. 

TITLE I—COMBATING INTERNATIONAL 
TERRORISM 

Sec. 201. Findings. 

Sec. 202. Prohibition on assistance to coun- 
tries that aid terrorist states. 

Sec. 203. Prohibition on assistance to coun- 
tries that provide military 
equipment to terrorist states. 

Sec. 204. Opposition to assistance by inter- 
national financial institutions 
to terrorist states. 

Sec. 205. Antiterrorism assistance. 

Sec. 206. Jurisdiction for lawsuits against 
terrorist states. 

Sec. 207. Report on support for international 
terrorists. 

Sec. 208. Definition of assistance. 

Sec. 209. Waiver authority concerning notice 
of denial of application for 
visas. 

Sec. 210. Membership in a terrorist organiza- 


tion as a basis for exclusion 
from the United States under 
the Immigration and National- 
ity Act. 

TITLE II—ALIEN REMOVAL 

Sec. 301. Alien terrorist removal. 

. 302. Extradition of aliens. 

Sec. 303. Changes to the Immigration and 
Nationality Act to facilitate re- 
moval of alien terrorists. 

. 304. Access to certain confidential im- 
migration and naturalization 
files through court order. 

TITLE IV—CONTROL OF FUNDRAISING 

FOR TERRORISM ACTIVITIES 

Sec. 401. Prohibition on terrorist fundrais- 

ing. 
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Sec. 402. Correction to material support pro- 
vision. 

TITLE V—ASSISTANCE TO FEDERAL LAW 
ENFORCEMENT AGENCIES 
Subtitle A—Antiterrorism Assistance 
Sec. 501. Disclosure of certain consumer re- 
ports to the Federal Bureau of 
Investigation for foreign coun- 

terintelligence investigations. 

Sec. 502. Access to records of common car- 
riers, public accommodation fa- 
cilities, physical storage facili- 
ties, and vehicle rental facili- 
ties in foreign counterintel- 
ligence and counterterrorism 
cases. 

Sec. 503. Increase in maximum rewards for 
information concerning inter- 
national terrorism. 

Subtitle B—Intelligence and Investigation 
Enhancements 

Sec. 511. Study and report on electronic sur- 
veillance. 

Sec. 512. Authorization for interceptions of 
communications in certain ter- 
rorism related offenses. 

Sec. 513. Requirement to preserve evidence. 

Subtitle C—Additional Funding for Law 
Enforcement 


Sec. 521. Federal Bureau of Investigation as- 
sistance to combat terrorism. 

Sec. 522. Authorization of additional appro- 
priations for the United States 
Customs Service. 

Sec. 523. Authorization of additional appro- 
priations for the Immigration 
and Naturalization Service. 

Sec. 524. Drug Enforcement Administration. 

Sec. 525. Department of Justice. 

Sec. 526. Authorization of additional appro- 
priations for the Department of 
the Treasury. 

Sec. 527. Funding source. 

Sec. 528. Deterrent against Terrorist Activ- 


ity Damaging a Federal Inter- 
est Computer. 
TITLE VI—CRIMINAL PROCEDURAL 
IMPROVEMENTS 
Subtitle A—Habeas Corpus Reform 


Sec. 601. Filing deadlines. 

Sec. 602. Appeal. 

Sec. 603. Amendment of Federal Rules of Ap- 
pellate Procedure. 

Sec. 604. Section 2254 amendments. 

Sec. 605. Section 2255 amendments. 

Sec. 606. Limits on second or successive ap- 
plications. 

Sec. 607. Death penalty litigation proce- 
dures. 

Sec. 608. Technical amendment. 

Subtitle B—Criminal Procedural 
Improvements 
Sec. 621. Clarification and extension of 


criminal jurisdiction over cer- 
tain terrorism offenses over- 


seas. 

Sec. 622. Expansion of territorial sea. 

Sec. 623. Expansion of weapons of mass de- 
struction statute. 

Sec. 624. Addition of terrorism offenses to 
the RICO statute. 

Sec. 625. Addition of terrorism offenses to 
the money laundering statute. 

Sec. 626. Protection of current or former of- 
ficials, officers, or employees of 
the United States. 

Sec. 627. Addition of conspiracy to terrorism 
offenses. 

Sec. 628. Clarification of Federal jurisdic- 


tion over bomb threats. 


TITLE VU—MARKING OF PLASTIC 
EXPLOSIVES 
Sec. 701. Findings and purposes. 


. Definitions. 

. Requirement of detection agents 
for plastic explosives. 

. Criminal sanctions. 

Exceptions. 

. Investigative authority. 

. Effective date. 

. Study and requirements for tagging 
of explosive materials, and 
study and recommendations for 
rendering explosive components 
inert and imposing controls on 
precursors of explosives. 

TITLE VIDI—NUCLEAR MATERIALS 


Sec. 801. Findings and purpose. 

Sec. 802. Expansion of scope and jurisdic- 
tional bases of nuclear mate- 
rials prohibitions. 


TITLE IX—MISCELLANEOUS PROVISIONS 


Sec. 901. Prohibition on distribution of in- 
formation relating to explosive 
materials for a criminal pur- 


pose. 

Sec. 902. Designation of Cartney Koch 
MocRaven Child Development 
Center. 

Sec. 903. Foreign air travel safety. 

Sec. 904. Proof of citizenship. 

Sec. 905. Cooperation of fertilizer research 

centers. 

906. Special assessments on convicted 
persons. 

907. Prohibition on assistance under 
Arms Export Control Act for 
countries not cooperating fully 
with United States 
antiterrorism efforts. 

908. Authority to request military as- 
sistance with respect to of- 
fenses involving biological and 
chemical weapons. 

. 909. Revision to existing authority for 

multipoint wiretaps. 

. 910. Authorization of additional appro- 
priations for the United States 
Park Police. 

911. Authorization of additional appro- 
priations for the Administra- 
tive Office of the United States 
Courts. 

Sec. 912. Authorization of additional appro- 

priations for the United States 
Customs Service. 

Sec. 913. Severability. 

TITLE X—VICTIMS OF TERRORISM ACT 

Sec. 1001. Title. 

Sec. 1002. Authority to provide assistance 
and compensation to victims of 
terrorism. 

Sec. 1003. Funding of compensation and as- 
sistance to victims of terror- 
ism, mass violence, and crime. 

Sec. 1004. Crime victims fund amendments. 


TITLE I—SUBSTANTIVE CRIMINAL LAW 
ENHANCEMENTS 


Sec. 


Sec. 


Sec. 


Sec. 


SEC. 101. INCREASED PENALTY FOR CONSPIR- 
ACIES INVOLVING EXPLOSIVES. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

n) Except as otherwise provided in this 
section, a person who conspires to commit 
any offense defined in this chapter shall be 
subject to the same penalties (other than the 
penalty of death) as those prescribed for the 
offense the commission of which was the ob- 
ject of the conspiracy.”’. 

SEC. 102. ACTS OF TERRORISM TRANSCENDING 
NATIONAL BOUNDARIES. 

(a) REDESIGNATION.—(1) Chapter 113B of 
title 18, United States Code (relating to tor- 
ture) is redesignated as chapter 113C. 


CONGRESSIONAL RECORD—HOUSE 


(2) The chapter analysis of title 18, United 
States Code, is amended by striking 1138“ 
the second place it appears and inserting 
1180. 

(b) OFFENSE.—Chapter 1138 of title 18, 
United States Code, is amended by inserting 
after section 2332a the following new section: 
“$2332b. Acts of terrorism transcending na- 

tional boundaries 

(a) PROHIBITED ACTS.— 

) Whoever, in a circumstance described 
in subsection (b), commits an act within the 
United States that if committed within the 
special maritime and territorial jurisdiction 
of the United States would be in violation of 
section 113(a), (1), (2), (3), (6), or (7), 114, 1111, 
1112, 1201, or 1363 shall be punished as pre- 
scribed in subsection (c). 

2) Whoever threatens, attempts, or con- 
spires to commit an offense under paragraph 
(1) shall be punished under subsection (c). 

) JURISDICTIONAL BASES.— 

(1) This section applies to conduct de- 
scribed in subsection (a) if— 

) the mail, or any facility utilized in 
interstate commerce, is used in furtherance 
of the commission of the offense; 

B) the offense obstructs, delays, or af- 
fects interstate or foreign commerce in any 
way or degree, or would have obstructed, de- 
layed, or affected interstate or foreign com- 
merce if the offense had been consummated; 

(C) the victim or intended victim is the 
United States Government or any official, 
officer, employee, or agent of the legislative, 
executive, or judicial branches, or of any de- 
partment or agency, of the United States; 

D) the structure, conveyance, or other 
real or personal property was in whole or in 
part owned, possessed, or used by, or leased 
to the United States, or any department or 
agency thereof; 

E) the offense is committed in the terri- 
torial sea (including the airspace above and 
the seabed and subsoil below, and artificial 
islands and fixed structures erected thereon) 
of the United States; or 

“(F) the offense is committed in places 
within the United States that are in the spe- 
cial maritime and territorial jurisdiction of 
the United States. 

2) Jurisdiction shall exist over all prin- 
cipals, coconspirators, and accessories after 
the fact, of an offense under subsection (a) if 
at least one of the circumstances described 
in paragraph (1) is applicable to at least one 
offender. 

(o) PENALTIES.— 

(i) Whoever violates this section shall, in 
addition to the punishment provided for any 
other crime charged in the indictment, be 
punished— 

“(A) if death results to any person, by 
death, or by imprisonment for any term of 
years or for life; 

B) for kidnapping, by imprisonment for 
any term of years or for life; 

“(C) for maiming, by imprisonment for not 
more than 35 years; 

D) for assault with intent to commit 
murder or any other felony or with a dan- 
gerous weapon or assault resulting in serious 
bodily injury, by imprisonment for not more 
than 30 years; 

(E) for destroying or damaging any struc- 
ture, conveyance, or other real or personal 
property, by imprisonment for not more 
than 25 years; 

F) for attempting or conspiring to com- 
mit the offense, for any term of years up to 
the maximum punishment that would have 
applied had the offense been completed; and 

G) for threatening to commit the offense, 
by imprisonment for not more than 10 years. 
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2) Notwithstanding any other provision 
of law, the court shall not place on probation 
any person convicted of a violation of this 
section. 

(d) LIMITATION ON PROSECUTION.—No in- 
dictment for any offense described in this 
section shall be sought by the United States 
except after the Attorney General, or the 
highest ranking subordinate of the Attorney 
General with responsibility for criminal 
prosecutions, has made a written certifi- 
cation that, in the judgment of the certify- 
ing official— 

i) such offense, or any activity pre- 
paratory to its commission, transcended na- 
tional boundaries; and 

(2) the offense appears to have been in- 
tended to coerce, intimidate, or retaliate 
against a government or a civilian popu- 
lation, including any segment thereof. 

(e) INVESTIGATIVE RESPONSIBILITY.—Viola- 
tions of this section shall be investigated by 
the Federal Bureau of Investigation. Nothing 
in this section shall be construed to interfere 
with the authority of the United States Se- 
cret Service under section 3056, or with its 
investigative authority with respect to sec- 
tions 871 and 879. 

„ EVIDENCE.—In a prosecution under this 
section, the United States shall not be re- 
quired to prove knowledge by any defendant 
of a jurisdictional base alleged in the indict- 
ment. 

“(g)  EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over— 

“(1) any offense under subsection (a); and 

2) conduct that, under section 3, renders 
any person an accessory after the fact to an 
offense under subsection (a). 

ch) DEFINITIONS.—As used in this sec- 
tion— 

(i) the term ‘commerce’ has the meaning 
given such term in section 1951(b)(3); 

2) the term ‘facility utilized in interstate 
commerce’ includes means of transportation, 
communication, and transmission; 

“(3) the term ‘national of the United 
States’ has the meaning given such term in 
section 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)); 

“(4) the term ‘serious bodily injury’ has 
the meaning given such term in section 
1365(g)(3); and 

5) the term ‘territorial sea of the United 
States’ means all waters extending seaward 
to 12 nautical miles from the baselines of the 
United States determined in accordance with 
international law.“. 

(c) TECHNICAL AMENDMENT.—The chapter 
analysis for Chapter 113B of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2332a, the follow- 
ing new item: 
2332b. Acts of terrorism transcending na- 

tional boundaries.“ 

(d) STATUTE OF LIMITATIONS AMENDMENT.— 
Section 3286 of title 18, United States Code, 
is amended— 

(1) by striking “any offense” and inserting 
“any noncapital offense”; 

(2) by striking ‘‘36"’ and inserting 37“; 

(3) by striking “2331” and inserting 2332“; 

(4) by striking 2339 and inserting 
“23322”; and 

(5) by inserting 2332b (acts of terrorism 


transcending national boundaries),”’ after 
“(use of weapons of mass destruction),”’. 
(e) PRESUMPTIVE DETENTION.—Section 


3142(e) of title 18, United States Code, is 
amended by inserting or section 2332b" 
after section 924(c)’’. 

(f) EXPANSION OF PROVISION RELATING TO 
DESTRUCTION OR INJURY OF PROPERTY WITHIN 
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SPECIAL MARITIME AND TERRITORIAL JURIS- 
DICTION.—Section 1363 of title 18, United 
States Code, is amended by striking any 
building, structure or vessel, any machinery 
or building materials and supplies, military 
or naval stores, munitions of war or any 
structural aids or appliances for navigation 
or shipping” and inserting any structure, 
conveyance, or other real or personal prop- 
erty”. 

SEC. 103. CONSPIRACY TO HARM PEOPLE AND 

PROPERTY OVERSEAS. 

(a) IN GENERAL.—Section 956 of title 18, 
United States Code, is amended to read as 
follows: 

“$956. Conspiracy to kill, kidnap, maim, or 
injure certain property in a foreign country 
a)!) Whoever, within the jurisdiction of 

the United States, conspires with one or 

more other persons, regardless of where such 
other person or persons is located, to commit 
at any place outside the United States an act 
that would constitute the offense of murder, 
kidnapping, or maiming if committed in the 
special maritime and territorial jurisdiction 
of the United States, shall, if he or any such 
other person commits an act within the ju- 
risdiction of the United States to effect any 
object of the conspiracy, be punished as pro- 

vided in paragraph (2). 

“(2) The punishment for an offense under 
paragraph (1) is— 

“(A) imprisonment for any term of years 
or for life if the offense is conspiracy to mur- 
der or kidnap; and 

“(B) imprisonment for not more than 35 
years if the offense is conspiracy to maim. 

(b) Whoever, within the jurisdiction of 
the United States, conspires with one or 
more persons, regardless of where such other 
person or persons is located, to injure or de- 
stroy specific property situated within a for- 
eign country and belonging to a foreign gov- 
ernment or to any political subdivision 
thereof with which the United States is at 
peace, or any railroad, canal, bridge, airport, 
airfield, or other public utility, public con- 
veyance, or public structure, or any reli- 
gious, educational, or cultural property so 
situated, shall, if he or any such other per- 
son commits an act within the jurisdiction 
of the United States to effect any object of 
the conspiracy, be imprisoned not more than 
25 Fears. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 45 of title 18, United 
States Code, is amended by striking the item 
relating to section 956 and inserting the fol- 
lowing: 

“956. Conspiracy to kill, kidnap, maim, or in- 
jure certain property in a for- 
eign country.“ 

SEC. 104. INCREASED PENALTIES FOR CERTAIN 

TERRORISM CRIMES. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended— 

(1) in section 114, by striking maim or dis- 
figure“ and inserting torture (as defined in 
section 2340), maim, or disfigure”; 

(2) in section 755, by striking “two years” 
and inserting ‘‘five years“; 

(3) in section 756, by striking “one year” 
and inserting five years“; 

(4) in section 878(a), by striking “by kill- 
ing, kidnapping, or assaulting a foreign offi- 
cial, official guest, or internationally pro- 
tected person”; 

(5) in section 1113, by striking three years 
or fined” and inserting ‘‘seven years“; and 

(6) in section 2332(c), by striking five“ and 
inserting ten“. 

(b) PENALTY FOR CARRYING WEAPONS OR EX- 
PLOSIVES ON AN AIRCRAFT.—Section 46505 of 
title 49, United States Code, is amended— 
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(1) in subsection (b), by striking “one” and 
inserting “10”; and 

(2) in subsection (c), by striking 5“ and 
inserting “15”. 

SEC. 105. MANDATORY PENALTY FOR TRANSFER- 
RING AN EXPLOSIVE MATERIAL 
KNOWING THAT IT WILL BE USED TO 
COMMIT A CRIME OF VIOLENCE. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

(n) Whoever knowingly transfers an ex- 
plosive material, knowing or having reason- 
able cause to believe that such explosive ma- 
terial will be used to commit a crime of vio- 
lence (as defined in section 924(c)(3)) or drug 
trafficking crime (as defined in section 
924(c)(2)) shall be imprisoned for not less 
than 10 years, fined under this title, or 
both.“ 

SEC. 106. PENALTY FOR POSSESSION OF STOLEN 
EXPLOSIVES. 


Section 842(h) of title 18, United States 
Code, is amended to read as follows: 

ch) It shall be unlawful for any person to 
receive, possess, transport, ship, conceal, 
store, barter, sell, dispose of, pledge, or ac- 
cept as security for a loan, any stolen explo- 
sive material that is moving in, part of, con- 
stitutes, or has been shipped or transported 
in, interstate or foreign commerce, either 
before or after such material was stolen, 
knowing or having reasonable cause to be- 
lieve that the explosive material was sto- 
len.“ 

SEC. 107. ENHANCED PENALTIES FOR USE OF Ex- 
PLOSIVES OR ARSON CRIMES. 

Section 844 of title 18, United States Code, 
is amended— 

(1) in subsection (e), by striking five“ and 
inserting 10; 

(2) by amending subsection (f) to read as 
follows: 

„i) Whoever maliciously damages or de- 
stroys, or attempts to damage or destroy, by 
means of fire or an explosive, any building, 
vehicle, or other personal or real property in 
whole or in part owned or possessed by, or 
leased to, the United States, or any depart- 
ment or agency thereof, shall be imprisoned 
for not less than 5 years and not more than 
20 years. The court may order a fine of not 
more than the greater of $100,000 or the cost 
of repairing or replacing any property that is 
damaged or destroyed. 

(2) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes per- 
sonal injury to any person, including any 
public safety officer performing duties, shall 
be imprisoned not less than 7 years and not 
more than 40 years. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed. 

(3) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes the 
death of any person, including any public 
safety officer performing duties, shall be im- 
prisoned for a term of years or for life, or 
sentenced to death. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed.“ 

(4) in subsection (h) 

(A) in the first sentence by striking 5 
years but not more than 15 years” and in- 
serting 10 years“; and 

(B) in the second sentence by striking 10 
years but not more than 25 years” and in- 
serting 20 years”; and 

(5) in subsection (i)— 

(A) by striking “not more than 20 years, 
fined the greater of a fine under this title or 
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the cost of repairing or replacing any prop- 
erty that is damaged or destroyed," and in- 
serting ‘‘not less than 5 years and not more 
than 20 years, fined the greater of $100,000 or 
the cost of repairing or replacing any prop- 
erty that is damaged or destroyed”; 

(B) by striking not more than 40 years, 
fined the greater of a fine under this title or 
the cost of repairing or replacing any prop- 
erty that is damaged or destroyed.“ and in- 
serting not less than 7 years and not more 
than 40 years, fined the greater of $200,000 or 
the cost of repairing or replacing any prop- 
erty that is damaged or destroyed”; and 

(C) by striking 7 years“ and inserting 10 
years”. 

SEC. 108. INCREASED PERIODS OF LIMITATION 
FOR NATIONAL FIREARMS ACT VIO- 
LATIONS. 

Section 6531 of the Internal Revenue Code 
of 1986 is amended— 

(1) by redesignating paragraphs (1) through 
(8) as subparagraphs (A) through (H), respec- 
tively; and 

(2) by amending the matter immediately 
preceding subparagraph (A), as redesignated, 
to read as follows: No person shall be pros- 
ecuted, tried, or punished for any criminal 
offense under the internal revenue laws un- 
less the indictment is found or the informa- 
tion instituted not later than 3 years after 
the commission of the offense, except that 
the period of limitation shall be— 

(J) 5 years for offenses described in sec- 
tion 5861 (relating to firearms and other de- 
vices); and 

(2) 6 years—.". 

TITLE II—COMBATING INTERNATIONAL 

TERRORISM 
SEC, 201. FINDINGS. 

The Congress finds that— 

(1) international terrorism is among the 
most serious transnational threats faced by 
the United States and its allies, far eclipsing 
the dangers posed by population growth or 
pollution; 

(2) the President should continue to make 
efforts to counter international terrorism a 
national security priority; 

(3) because the United Nations has been an 
inadequate forum for the discussion of coop- 
erative, multilateral responses to the threat 
of international terrorism, the President 
should undertake immediate efforts to de- 
velop effective multilateral responses to 
international terrorism as a complement to 
national counterterrorist efforts; 

(4) the President should use all necessary 
means, including covert action and military 
force, to disrupt, dismantle, and destroy 
international infrastructure used by inter- 
national terrorists, including overseas ter- 
rorist training facilities and safe havens; 

(5) the Congress deplores decisions to ease, 
evade, or end international sanctions on 
state sponsors of terrorism, including the re- 
cent decision by the United Nations Sanc- 
tions Committee to allow airline flights to 
and from Libya despite Libya’s noncompli- 
ance with United Nations resolutions; and 

(6) the President should continue to under- 
take efforts to increase the international 
isolation of state sponsors of international 
terrorism, including efforts to strengthen 
international sanctions, and should oppose 
any future initiatives to ease sanctions on 
Libya or other state sponsors of terrorism. 
SEC. 202. PROHIBITION ON ASSISTANCE TO 

COUNTRIES THAT AID TERRORIST 
STATES. 

The Foreign Assistance Act of 1961 (22 
U.S.C. 151 et seq.) is amended by adding im- 
mediately after section 620F the following 
new section: 
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“SEC. 620G. PROHIBITION ON ASSISTANCE TO 
COUNTRIES THAT AID TERRORIST 
STATES. 

(a) PROHIBITION.—No assistance under 
this Act shall be provided to the government 
of any country that provides assistance to 
the government of any other country for 
which the Secretary of State has made a de- 
termination under section 620A 

“(b) WAIVER.—Assistance prohibited by 
this section may be furnished to a foreign 
government described in subsection (a) if the 
President determines that furnishing such 
assistance is important to the national in- 
terests of the United States and, not later 
than 15 days before obligating such assist- 
ance, furnishes a report to the appropriate 
committees of Congress including— 

“(1) a statement of the determination; 

“(2) a detailed explanation of the assist- 
ance to be provided; 

) the estimated dollar amount of the as- 
sistance; and 

“(4) an explanation of how the assistance 
furthers United States national interests.“ 
SEC. 203. PROHIBITION ON ASSISTANCE TO 

COUNTRIES THAT PROVIDE MILI- 
TARY EQUIPMENT TO TERRORIST 
STATES. 

The Foreign Assistance Act of 1961 (22 
U.S.C. 151 et seq.) is amended by adding im- 
mediately after section 620G the following 
new section: 

“SEC. 620H. PROHIBITION ON ASSISTANCE TO 
COUNTRIES THAT PROVIDE MILI- 
TARY EQUIPMENT TO TERRORIST 
STATES. 

(a) PROHIBITION.— 

(I) IN GENERAL.—No assistance under this 
Act shall be provided to the government of 
any country that provides lethal military 
equipment to a country the government of 
which the Secretary of State has determined 
is a terrorist government for the purposes of 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. App. 2405(j)), or 620A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371). 

02) APPLICABILITY.—The prohibition under 
this section with respect to a foreign govern- 
ment shall terminate 1 year after that gov- 
ernment ceases to provide lethal military 
equipment. This section applies with respect 
to lethal military equipment provided under 
a contract entered into after the date of en- 
actment of this Act. 

(b) WAIVER.—Notwithstanding any other 
provision of law, assistance may be furnished 
to a foreign government described in sub- 
section (a) if the President determines that 
furnishing such assistance is important to 
the national interests of the United States 
and, not later than 15 days before obligating 
such assistance, furnishes a report to the ap- 
propriate committees of Congress includ- 
ing— 

“(1) a statement of the determination; 

2) a detailed explanation of the assist- 
ance to be provided; 

(3) the estimated dollar amount of the as- 
sistance; and 

(4) an explanation of how the assistance 
furthers United States national interests. 
SEC. 204. OPPOSITION TO ASSISTANCE BY INTER- 

NATIONAL FINANCIAL INSTITU- 
TIONS TO TERRORIST STATES. 

The International Financial Institutions 
Act (22 U.S.C. 262c et seq.) is amended by in- 
serting after section 1620 the following new 
section: 


“SEC. 1621. OPPOSITION TO ASSISTANCE BY 
INTERNA’ 


TIONAL FINANCIAL INSTI- 

TUTIONS TO TERRORIST STATES. 
(a) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States ex- 
ecutive director of each international finan- 
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cial institution to vote against any loan or 
other use of the funds of the respective insti- 
tution to or for a country for which the Sec- 
retary of State has made a determination 
under section 6(j) of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2405(j)) or sec- 
tion 620A of the Foreign Assistance Act of 
1961 (22 U.S.C. 2371). 

() DEFINITION.—For purposes of this sec- 
tion, the term ‘international financial insti- 
tution’ includes— 

“(1) the International Bank for Recon- 
struction and Development, the Inter- 
national Development Association, and the 
International Monetary Fund; 

(2) wherever applicable, the Inter-Amer- 
ican Bank, the Asian Development Bank, the 
European Bank for Reconstruction and De- 
velopment, the African Development Bank, 
and the African Development Fund; and 

“(3) any similar institution established 
after the date of enactment of this section.“. 
SEC. 205. ANTITERRORISM ASSISTANCE. 

(a) FOREIGN ASSISTANCE AcT.—Section 573 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2349aa-2) is amended— 

(1) in subsection (c), by striking ‘‘develop- 
ment and implementation of the 
antiterrorism assistance program under this 
chapter, including“; 

(2) by amending subsection (d) to read as 
follows: 

d,) Arms and ammunition may be pro- 
vided under this chapter only if they are di- 
rectly related to antiterrorism assistance. 

2) The value (in terms of original acqui- 
sition cost) of all equipment and commod- 
ities provided under this chapter in any fis- 
cal year shall not exceed 30 percent of the 
funds made available to carry out this chap- 
ter for that fiscal year.“; and 

(3) by striking subsection (f). 

(b) ASSISTANCE TO FOREIGN COUNTRIES TO 
PROCURE EXPLOSIVES DETECTION DEVICES AND 
OTHER COUNTERTERRORISM TECHNOLOGY.—(1) 
Subject to section 575(b), up to $3,000,000 in 
any fiscal year may be made available— 

(A) to procure explosives detection devices 
and other counterterrorism technology; and 

(B) for joint counterterrorism research and 
development projects on such technology 
conducted with NATO and major non-NATO 
allies under the auspices of the Technical 
Support Working Group of the Department 
of State. 

(2) As used in this subsection, the term 
“major non-NATO allies” means those coun- 
tries designated as major non-NATO allies 
for purposes of section 2350a(i)(3) of title 10, 
United States Code. 

(c) ASSISTANCE TO FOREIGN COUNTRIES.— 
Notwithstanding any other provision of law 
(except section 620A of the Foreign Assist- 
ance Act of 1961) up to $1,000,000 in assistance 
may be provided to a foreign country for 
counterterrorism efforts in any fiscal year 
if— 

(1) such assistance is provided for the pur- 
pose of protecting the property of the United 
States Government or the life and property 
of any United States citizen, or furthering 
the apprehension of any individual involved 
in any act of terrorism against such property 
or persons; and 

(2) the appropriate committees of Congress 
are notified not later than 15 days prior to 
the provision of such assistance. 

SEC. 206. JURISDICTION FOR LAWSUITS AGAINST 
TERRORIST STATES. 

(a) EXCEPTION TO FOREIGN SOVEREIGN IMMU- 
NITY FOR CERTAIN CASES.—Section 1605 of 
title 28, United States Code, is amended— 

(1) in subsection (a) 

(A) by striking the period at the end of 
paragraph (6) and inserting ‘‘; or’’ and 
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(B) by adding at the end the following new 
paragraph: 

7) not otherwise covered by paragraph (2) 
in which money damages are sought against 
a foreign government for personal injury or 
death that was caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hos- 
tage taking, or the provision of material sup- 
port or resources (as defined in section 2339A 
of title 18, United States Code) for a person 
carrying out such an act, by a foreign state 
or by any official, employee, or agent of such 
foreign state while acting within the scope of 
his or her office, employment, or agency, ex- 
cept that— 

(A) the claimant must first afford the for- 
eign state a reasonable opportunity to arbi- 
trate the claim in accordance with accepted 
international rules of arbitration; and 

“(B) an action under this paragraph shall 
not be maintained unless the act upon which 
the claim is based— 

„) occurred while the individual bringing 
the claim was a national of the United 
States (as that term is defined in section 
101(a)(2) of the Immigration and Nationality 
Act); and 

“(ii) occurred while the foreign state was 
designated as a state sponsor of terrorism 
under section 6(j) of the Export Administra- 
tion Act of 1979 (50 App. U.S.C. 2405(j)) or sec- 
tion 620A of the Foreign Assistance Act of 
1961 (22 U.S.C. 2371).”; and 

(2) by adding at the end the following new 
subsection: 

“(e) For purposes of paragraph (7)— 

“(1) the terms ‘torture’ and ‘extrajudicial 
killing’ have the meaning given those terms 
in section 3 of the Torture Victim Protection 
Act of 1991 (28 U.S.C. 350 note); 

“(2) the term ‘hostage taking’ has the 
meaning given such term in Article 1 of the 
International Convention Against the Tak- 
ing of Hostages; and 

(3) the term ‘aircraft sabotage’ has the 
meaning given such term in Article 1 of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation.“ 

(b) EXCEPTION TO IMMUNITY FROM ATTACH- 
MENT.— 

(1) FOREIGN STATE.—Section 1610(a) of title 
28, United States Code, is amended— 

(A) by striking the period at the end of 
paragraph (6) and inserting ‘*, or“; and 

(B) by adding at the end the following new 
paragraph: 

“(7) the judgment relates to a claim for 
which the foreign state is not immune under 
section 1605(a)(7), regardless of whether the 
property is or was involved with the act upon 
which the claim is based.“ 

(2) AGENCY OR INSTRUMENTALITY.—Section 
1610(b)(2) of such title is amended— 

(A) by striking or (5) and inserting (5). 
or (7); and 

(B) by striking “used for the activity” and 
inserting involved in the act“. 

(c) APPLICABILITY.—The amendments made 
by this title shall apply to any cause of ac- 
tion arising before, on, or after the date of 
the enactment of this Act. 

SEC. 207. REPORT ON SUPPORT FOR INTER- 
NATIONAL TERRORISTS. 

Not later than 60 days after the date of en- 
actment of this Act, and annually thereafter 
in the report required by section 140 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (22 U.S.C. 2656f), the Sec- 
retary of State shall submit a report to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate that includes— 

(1) a detailed assessment of international 
terrorist groups including their— 
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(A) size, leadership, and sources of finan- 
cial and logistical support; 

(B) goals, doctrine, and strategy; 

(C) nature, scope, and location of human 
and technical infrastructure; 

(D) level of education and training; 

(E) bases of operation and recruitment; 

(F) operational capabilities; and 

(G) linkages with state and non-state ac- 
tors such as ethnic groups, religious commu- 
nities, or criminal organizations; 

(2) a detailed assessment of any country 
that provided support of any type for inter- 
national terrorism, terrorist groups, or indi- 
vidual terrorists, including countries that 
knowingly allowed terrorist groups or indi- 
viduals to transit or reside in their territory, 
regardless of whether terrorist acts were 
committed on their territory by such indi- 
viduals; 

(3) a detailed assessment of individual 
country efforts to take effective action 
against countries named in section 6(j) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)), including the status of compli- 
ance with international sanctions and the 
status of bilateral economic relations; and 

(4) United States Government efforts to 
implement this title. 

SEC. 208. DEFINITION OF ASSISTANCE. 

For purposes of this title— 

(1) the term assistance“ means assistance 
to or for the benefit of a government of any 
country that is provided by grant, 
concessional sale, guaranty, insurance, or by 
any other means on terms more favorable 
than generally available in the applicable 
market, whether in the form of a loan, lease, 
credit, debt relief, or otherwise, including 
subsidies for exports to such country and fa- 
vorable tariff treatment of articles that are 
the growth, product, or manufacture of such 
country; and 

(2) the term “assistance” does not include 
assistance of the type authorized under chap- 
ter 9 of part 1 of the Foreign Assistance Act 
of 1961 (relating to international disaster as- 
sistance). 

SEC. 209. WAIVER AUTHORITY CONCERNING NO- 
TICE OF DENIAL OF APPLICATION 
FOR VISAS. 

Section 212(b) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking If and inserting ‘‘(1) Sub- 
ject to paragraph (2), if"; and 

(3) by inserting at the end the following 
paragraph: 

2) With respect to applications for visas, 
the Secretary of State may waive the appli- 
cation of paragraph (1) in the case of a par- 
ticular alien or any class or classes of ex- 
cludable aliens, except in cases of intent to 
immigrate.. 

SEC. 210. MEMBERSHIP IN A TERRORIST ORGANI- 
ZATION AS A BASIS FOR EXCLUSION 
FROM THE UNITED STATES UNDER 
THE IMMIGRATION AND NATIONAL- 
ITY ACT. 

Section 212(a)(3)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3XB)) is 
amended— 

(1) in clause (i)— 

(A) by striking or“ at the end of sub- 
clause (I); 

(B) by inserting “or” at the end of sub- 
clause (II); and 

(C) by inserting after subclause (I) the fol- 
lowing new subclause: 

(III) is a member of a terrorist organiza- 
tion or who actively supports or advocates 
terrorist activity.“: and 

(2) by adding at the end the following new 
clause: 
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(Iv) TERRORIST ORGANIZATION DEFINED.— 
As used in this subparagraph, the term ‘ter- 
rorist organization’ means an organization 
that engages in, or has engaged in, terrorist 
activity as designated by the Secretary of 
State, after consultation with the Secretary 
of the Treasury. 

TITLE III-ALIEN REMOVAL 
SEC. 301, ALIEN TERRORIST REMOVAL. 

(a) TABLE OF CONTENTS.—The Immigration 
and Nationality Act is amended by adding at 
the end of the table of contents the follow- 
ing: 

“TITLE V—ALIEN TERRORIST REMOVAL 
PROCEDURES 

“501. Definitions. 

“502. Applicability. 

“503. Removal of alien terrorists.”’. 

(b) ALIEN TERRORIST REMOVAL.—The Immi- 
gration and Nationality Act is amended by 
adding at the end the following new title: 


“TITLE V—ALIEN TERRORIST REMOVAL 
PROCEDURES 


“SEC. 501. DEFINITIONS. 

“As used in this title— 

“(1) the term ‘alien terrorist’ means any 
alien described in section 241(a)(4)(B); 

2) the term ‘classified information’ has 
the same meaning as defined in section l(a) 
of the Classified Information Procedures Act 
(18 U.S.C. App. IV); 

“(3) the term ‘national security’ has the 
same meaning as defined in section 1(b) of 
the Classified Information Procedures Act 
(18 U.S.C. App. IV); 

“(4) the term ‘special court’ means the 
court described in section 503(c); and 

“(5) the term ‘special removal hearing’ 
means the hearing described in section 
503(e), 

“SEC. 502. APPLICABILITY. 

“(a) IN GENERAL.—The provisions of this 
title may be followed in the discretion of the 
Attorney General whenever the Department 
of Justice has classified information that an 
alien described in section 241(a)(4)(B) is sub- 
ject to deportation because of such section. 

„b) PROCEDURES.—Whenever an Official of 
the Department of Justice files, under sec- 
tion 503(a), an application with the court es- 
tablished under section 503(c) for authoriza- 
tion to seek removal pursuant to this title, 
the alien’s rights regarding removal and ex- 
pulsion shall be governed solely by the provi- 
sions of this title, except as specifically pro- 
vided. 

“SEC. 503. REMOVAL OF ALIEN TERRORISTS. 

(a) APPLICATION FOR USE OF PROCE- 
DURES.—This section shall apply whenever 
the Attorney General certifies under seal to 
the special court that— ‘ 

(i) the Attorney General or Deputy Attor- 
ney General has approved of the proceeding 
under this section; 

2) an alien terrorist is physically present 
in the United States; and 

(8) removal of such alien terrorist by de- 
portation proceedings described in sections 
242, 242A, or 242B would pose a risk to the na- 
tional security of the United States because 
such proceedings would disclose classified in- 
formation. 

(b) CUSTODY AND RELEASE PENDING HEAR- 
ING.—(1) The Attorney General may take 
into custody any alien with respect to whom 
a certification has been made under sub- 
section (a), and notwithstanding any other 
provision of law, may retain such alien in 
custody in accordance with this subsection. 

*(2)(A) An alien with respect to whom a 
certification has been made under subsection 
(a) shall be given a release hearing before the 
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special court designated pursuant to sub- 
section (c). 

“(B) The judge shall grant the alien re- 
lease, subject to such terms and conditions 
prescribed by the court (including the post- 
ing of any monetary amount), pending the 
special removal hearing if— 

“(i) the alien is lawfully present in the 
United States; 

“(ii) the alien demonstrates that the alien, 
if released, is not likely to flee; and 

111) the alien demonstrates that release 

of the alien will not endanger national secu- 
rity or the safety of any person or the com- 
munity. 
) The judge may consider classified in- 
formation submitted in camera and ex parte 
in making a determination whether to re- 
lease an alien pending the special hearing. 

„e SPECIAL CoURT.—(1) The Chief Justice 
of the United States shall publicly designate 
not more than 5 judges from up to 5 United 
States judicial districts to hear and decide 
cases arising under this section, in a manner 
consistent with the designation of judges de- 
scribed in section 103(a) of the Foreign Intel- 
ligence Surveillance Act (50 U.S.C. 1803(a)). 

%) The Chief Justice may, in the Chief 
Justice’s discretion, designate the same 
judges under this section as are designated 
pursuant to section 103(a) of the Foreign In- 
telligence Surveillance Act of 1978 (50 U. S. C. 
1803(a)). 

(d) INVOCATION OF SPECIAL COURT PROCE- 
DURE.—(1) When the Attorney General makes 
the application described in subsection (a), a 
single judge of the special court shall con- 
sider the application in camera and ex parte. 

(2) The judge shall invoke the procedures 
of subsection (e) if the judge determines that 
there is probable cause to believe that— 

(A) the alien who is the subject of the ap- 
plication has been correctly identified and is 
an alien as described in section 241(a)(4)(B); 
and 

“(B) a deportation proceeding described in 
section 242, 242A, or 242B would pose a risk to 
the national security of the United States 
because such proceedings would disclose 
classified information. 

(e) SPECIAL REMOVAL HEARING.—(1) Ex- 
cept as provided in paragraph (5), the special 
removal hearing authorized by a showing of 
probable cause described in subsection (d)(2) 
shall be open to the public. 

2) The alien shall have a reasonable op- 
portunity to be present at such hearing and 
to be represented by counsel. Any alien fi- 
nancially unable to obtain counsel shall be 
entitled to have counsel assigned to rep- 
resent such alien. Counsel may be appointed 
as described in section 3006A of title 18, 
United States Code. 

*(3) The alien shall have a reasonable op- 
portunity to introduce evidence on his own 
behalf, and except as provided in paragraph 
(5), shall have a reasonable opportunity to 
cross-examine any witness or request that 
the judge issue a subpoena for the presence 
of a named witness. 

“(4)(A) An alien subject to removal under 
this section shall have no right— 

) of discovery of information derived 
from electronic surveillance authorized 
under the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 801 et seq.) or otherwise 
for national security purposes if disclosure 
would present a risk to the national secu- 
rity; or 

(11) to seek the suppression of evidence 
that the alien alleges was unlawfully ob- 
tained, except on grounds of credibility or 
relevance. 

„B) The Government is authorized to use, 
in the removal proceedings, the fruits of 
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electronic surveillance and unconsented 
physical searches authorized under the For- 
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 801 et seq.) without regard to sub- 
sections 106 (c), (e), (f), (g), and (h) of such 
Act. 

“(C) Section 3504 of title 18, United States 
Code, shall not apply to procedures under 
this section if the Attorney Genera] deter- 
mines that public disclosure would pose a 
risk to the national security of the United 
States because it would disclose classified 
information. 

“(5) The judge shall authorize the intro- 
duction in camera and ex parte of any evi- 
dence for which the Attorney General deter- 
mines that public disclosure would pose a 
risk to the national security of the United 
States because it would disclose classified 
information. With respect to such evidence, 
the Attorney General shall submit to the 
court an unclassified summary of the spe- 
cific evidence prepared in accordance with 
paragraph (6). 

“(6)(A) The information submitted under 
paragraph (5)(B) shall contain an unclassi- 
fied summary of the classified information 
that does not pose a risk to national secu- 
rity. 

„B) The judge shall approve the summary 
within 15 days of submission if the judge 
finds that it is sufficient to inform the alien 
of the nature of the evidence that such per- 
son is an alien as described in section 241(a), 
and to provide the alien with substantially 
the same ability to make his defense as 
would disclosure of the classified informa- 
tion. 

“(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un- 
classified summary approved under subpara- 
graph (B). 

“(D) If the written unclassified summary is 
not approved by the court pursuant to sub- 
paragraph (B), the Department of Justice 
shall be afforded 15 days to correct the defi- 
ciencies identified by the court and submit a 
revised unclassified summary. 

“(E) If the revised unclassified summary is 
not approved by the court within 15 days of 
its submission pursuant to subparagraph (B), 
the special removal hearing shall be termi- 
nated unless the court, within that time, 
after reviewing the classified information in 
camera and ex parte, issues written findings 
that— 

“(i) the alien’s continued presence in the 
United States would likely cause— 

J) serious and irreparable harm to the 
national security; or 

(I) death or serious bodily injury to any 
person; and 

10 provision of either the classified infor- 
mation or an unclassified summary that 
meets the standard set forth in subparagraph 
(B) would likely cause— 

(J) serious and irreparable harm to the 
national security; or 

(II) death or serious bodily injury to any 
person; and 

“(iii) the unclassified summary prepared 
by the Justice Department is adequate to 
allow the alien to prepare a defense. 

“(F) If the court issues such findings, the 
special removal proceeding shall continue, 
and the Attorney General shall cause to be 
delivered to the alien within 15 days of the 
issuance of such findings a copy of the un- 
classified summary together with a state- 
ment that it meets the standard set forth in 
subparagraph (E)(ili). 

“(G)(i) Within 10 days of filing of the ap- 
pealable order the Department of Justice 
may take an interlocutory appeal to the 
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United States Court of Appeals for the Dis- 
trict of Columbia Circuit of— 

(J any determination made by the judge 
concerning the requirements set forth in 
subparagraph (B). 

(I) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (E). 

“(ii) In an interlocutory appeal taken 
under this paragraph, the entire record, in- 
cluding any proposed order of the judge or 
summary of evidence, shall be transmitted 
to the Court of Appeals under seal, and the 
matter shall be heard ex parte. The Court of 
Appeals shall consider the appeal as expedi- 
tiously as possible, but no later than 30 days 
after filing of the appeal. 

D DETERMINATION OF DEPORTATION.—The 
judge shall, considering the evidence on the 
record as a whole (in camera and otherwise), 
require that the alien be deported if the At- 
torney General proves, by clear and convinc- 
ing evidence, that the alien is subject to de- 
portation because such alien is an alien as 
described in section 241(a)(4)(B). If the judge 
finds that the Department of Justice has met 
this burden, the judge shall order the alien 
removed and, if the alien was released pend- 
ing the specia] removal proceeding, order the 
Attorney General to take the alien into cus- 
tody. 
(g) APPEALS.—(1) The alien may appeal a 
final determination under subsection (f) to 
the United States Court of Appeals for the 
District of Columbia Circuit, by filing a no- 
tice of appeal with such court not later than 
30 days after the determination is made. An 
appeal under this section shall be heard by 
the Court of Appeals sitting en banc. 

2) The Attorney General may appeal a 
determination under subsection (d), (e), or (f) 
to the Court of Appeals for the District of 
Columbia Circuit, by filing a notice of appeal 
with such court not later than 20 days after 
the determination is made under any one of 
such subsections. 

(3) If the Department of Justice does not 
seek review, the alien shall be released from 
custody, unless such alien may be arrested 
and taken into custody pursuant to title II 
as an alien subject to deportation, in which 
case such alien shall be treated in accord- 
ance with the provisions of this Act concern- 
ing the deportation of aliens. 

“(4) If the application for the order is de- 
nied because the judge has not found prob- 
able cause to believe that the alien who is 
the subject of the application has been cor- 
rectly identified or is an alien as described in 
paragraph 4(B) of section 241(a), and the De- 
partment of Justice seeks review, the alien 
shall be released from custody unless such 
alien may be arrested and taken into cus- 
tody pursuant to title II as an alien subject 
to deportation, in which case such alien shall 
be treated in accordance with the provisions 
of this Act concerning the deportation of 
aliens simultaneously with the application 
of this title. 

“(5)(A) If the application for the order is 
denied based on a finding that no probable 
cause exists to find that adherence to the 
provisions of title II regarding the deporta- 
tion of the identified alien would pose a risk 
of irreparable harm to the national security 
of the United States, or death or serious bod- 
ily injury to any person, the judge shall re- 
lease the alien from custody subject to the 
least restrictive condition or combination of 
conditions of release described in section 
$142(b) and (c)(1)(B) (i) through (xiv) of title 
18, United States Code, that will reasonably 
ensure the appearance of the alien at any fu- 
ture proceeding pursuant to this title and 
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will not endanger the safety of any other 
person or the Community. 

“(B) The alien shall remain in custody if 
the court fails to make a finding under sub- 
paragraph (A), until the completion of any 
appeal authorized by this title. Sections 3145 
through 3148 of title 18, United States Code, 
pertaining to review and appeal of a release 
or detention order, penalties for failure to 
appear, penalties for an offense committed 
while on release, and sanctions for violation 
of a release condition, shall apply to an alien 
to whom the previous sentence applies and— 

i) for purposes of section 3145 of such 
title, an appeal shall be taken to the United 
States Court of Appeals for the District of 
Columbia Circuit; and 

“(ii) for purposes of section 3146 of such 
title the alien shall be considered released in 
connection with a charge of an offense pun- 
ishable by life imprisonment. 

“(6) When requested by the Attorney Gen- 
eral, the entire record of the proceeding 
under this section shall be transmitted to 
the court of appeals or the Supreme Court 
under seal. The court of appeals or Supreme 
Court may consider such appeal in camera. 
SEC. 302. EXTRADITION OF ALIENS. 

(a) SCOPE.—Section 3181 of title 18, United 
States Code, is amended— 

(1) by inserting (a)“ before The provi- 
sions of this chapter“; and 

(2) by adding at the end the following new 
subsections: 

b) The provisions of this chapter shall be 
construed to permit, in the exercise of com- 
ity, the surrender of persons, other than citi- 
zens, nationals, or permanent residents of 
the United States, who have committed 
crimes of violence against nationals of the 
United States in foreign countries without 
regard to the existence of any treaty of ex- 
tradition with such foreign government if 
the Attorney General certifies, in writing, 
that— 

(J) evidence has been presented by the for- 
eign government that indicates that had the 
offenses been committed in the United 
States, they would constitute crimes of vio- 
lence as defined under section 16 of this title; 
and 

2) the offenses charged are not of a polit- 
ical nature. 

o) As used in this section, the term na- 
tional of the United States’ has the meaning 
given such term in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)).”. 

(b) FUGITIVES.—Section 3184 of title 18, 
United States Code, is amended— 

(1) in the first sentence by inserting after 
“United States and any foreign govern- 
ment,” the following: “or in cases arising 
under section 3181(b),”; 

(2) in the first sentence by inserting after 
“treaty or convention,” the following: or 
provided for under section 3181 (b).“; and 

(3) in the third sentence by inserting after 
“treaty or convention.“ the following: or 
under section 3181(b),”’. 

SEC. 303. CHANGES TO THE IMMIGRATION AND 
NATIONALITY ACT TO FACILITATE 
REMOVAL OF ALIEN TERRORISTS. 

(a) TERRORISM ACTIVITIES.—Section 
212(a)(3)(B) of the Immigration and National- 
ity Act (8 U.S.C. 1182(a)(3)(B)) is amended to 
read as follows: 

B) TERRORISM ACTIVITIES.— 

“({) IN GENERAL.—Any alien who— 

(J) has engaged in a terrorism activity, or 

(D) a consular officer or the Attorney 
General knows, or has reason to believe, is 
likely to engage after entry in any terrorism 
activity (as defined in clause (iii)), 
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is excludable. An alien who is an officer, offi- 
cial, representative, or spokesman of any 
terrorist organization designated as a terror- 
ist organization by proclamation by the 
President after finding such organization to 
be detrimental to the interest of the United 
States, or any person who directs, counsels, 
commands, or induces such organization or 
its members to engage in terrorism activity, 
shall be considered, for purposes of this Act, 
to be engaged in terrorism activity. 

“(ii) TERRORISM ACTIVITY DEFINED.—As 
used in this Act, the term ‘terrorism activ- 
ity’ means any activity that is unlawful 
under the laws of the place where it is com- 
mitted (or which, if it had been committed in 
the United States, would be unlawful under 
the laws of the United States or any State), 
and that involves any of the following: 

“(I) The hijacking or sabotage of any con- 
veyance (including an aircraft, vessel, or ve- 
hicle). 

(II) The seizing or detaining, and threat- 
ening to kill, injure, or continue to detain, 
another individual to compel a third person 
(including a governmental organization) to 
do or abstain from doing any act as an ex- 
plicit or implicit condition for the release of 
the individual seized or detained. 

(III) A violent attack upon an inter- 
nationally protected person (as defined in 
section 1116(b)(4) of title 18, United States 
Code) or upon the liberty of such a person. 

AIV) An assassination. 

“(V) The use of any— 

(aa) biological agent, chemical agent, or 
nuclear weapon or device, or 

(bb) explosive, firearm, or other weapon 
(other than for mere personal monetary 
gain), 
with intent to endanger, directly, or indi- 
rectly, the safety of one or more individuals 
or to cause substantial damage to property. 

“(VI) A threat, attempt, or conspiracy to 
do any of the foregoing. 

(i) ENGAGE IN TERRORISM ACTIVITY DE- 
FINED.—As used in this Act, the term ‘engage 
in terrorism activity’ means to commit, in 
an individual capacity or as a member of an 
organization, an act of terrorism activity, or 
an act that the actor knows affords material 
support to any individual, organization, or 
government that the actor knows plans to 
commit terrorism activity, including any of 
the following acts: 

(J) The preparation or planning of terror- 
ism activity. 

(II) The gathering of information on po- 
tential targets for terrorism activity. 

(II) The providing of any type of mate- 
rial support, including a safe house, trans- 
portation, communications, funds, false doc- 
umentation or identification, weapons, ex- 
plosives, or training. 

IV) The soliciting of funds or other 
things of value for terrorism activity or for 
any terrorist organization. 

J) The solicitation of any individual for 
membership in a terrorist organization, ter- 
rorist government, or to engage in a terror- 
ism activity. 

(iv) TERRORIST ORGANIZATION DEFINED.— 
As used in this Act, the term ‘terrorist orga- 
nization’ means— 

„(D an organization engaged in, or that 
has a significant subgroup that engages in, 
terrorism activity, regardless of any legiti- 
mate activities conducted by the organiza- 
tion or its subgroups; and 

(II) an organization designated by the 
Secretary of State under section 2339B of 
title 18.“ 

(b) DEPORTABLE ALIENS.—Section 
241(a)(4)(B) of the Immigration and National- 
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ity Act (8 U.S.C. 1251(a)(4)(B)) is amended to 
read as follows: 

„(B) TERRORISM ACTIVITIES.—Any alien 
who is engaged, or at any time after entry 
engages in, any terrorism activity (as de- 
fined in section 212(a)(3)(B)) is deportable.’’. 

(c) BURDEN OF PROOF.—Section 291 of the 
Immigration and Nationality Act (8 U.S.C. 
1361) is amended by inserting after “custody 
of the Service.” the following new sentence: 
“The limited production authorized by this 
provision shall not extend to the records of 
any other agency or department of the Gov- 
ernment or to any documents that do not 
pertain to the respondent's entry.“ 

(d) APPREHENSION AND DEPORTATION OF 
ALIENS.—Section 242(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)(3)) is 
amended by inserting immediately after 
paragraph (4) the following: ‘‘For purposes of 
paragraph (3), in the case of an alien who is 
not lawfully admitted for permanent resi- 
dence and notwithstanding the provisions of 
any other law, reasonable opportunity shall 
not include access to classified information, 
whether or not introduced in evidence 
against the alien, except that any proceeding 
conducted under this section which involves 
the use of classified evidence shall be con- 
ducted in accordance with the procedures of 
section 501. Section 3504 of title 18, United 
States Code, and 18 U.S.C. 3504 and the For- 
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.) shall not apply in such 
cases. 

(e) CRIMINAL ALIEN REMOVAL.— 

(1) JUDICIAL REVIEW.—Section 106 of the 
Immigration and Nationality Act (8 U.S.C. 
1105a(a)(10)) is amended to read as follows: 

(10) Any final order of deportation against 
an alien who is deportable by reason of hav- 
ing committed a criminal offense covered in 
section 241(a)(2) (A)(iii), (B), (C), or (D), or 
any offense covered by section 241(a)(2)(A)(ii) 
for which both predicate offenses are covered 
by section 241(a)(2)(A)(i), shall not be subject 
to review by any court. 

(2) FINAL ORDER OF DEPORTATION DEFINED.— 
Section 101(a) of such Act (8 U.S.C. 1101(a)) is 
amended by adding at the end the following 
new paragraph: 

“(47)(A) The term ‘order of deportation’ 
means the order of the special inquiry offi- 
cer, or other such administrative officer to 
whom the Attorney General has delegated 
the responsibility for determining whether 
an alien is deportable, concluding that the 
alien is deportable or ordering deportation. 

B) The order described under subpara- 
graph (A) shall become final upon the earlier 
of— 

J) a determination by the Board of Immi- 
gration Appeals affirming such order; or 

1) the expiration of the period in which 
the alien is permitted to seek review of such 
order by the Board of Immigration Ap- 
peals. 

(3) ARREST AND CUSTODY.—Section 242(a)(2) 
of such Act is amended— 

(A) in subparagraph (A)}— 

(i) by striking (204) The Attorney” and 
inserting ‘‘(2) The Attorney“; 

(ii) by striking an aggravated felony 
upon“ and all that follows through of the 
same offense)” and inserting any criminal 
offense covered in section 241(a)(2) (A)(iii), 
(B), (C), or (D), or any offense covered by sec- 
tion 241(a)(2)(A)(ii) for which both predicate 
offenses are covered by section 241(a)(2)(A)(i), 
upon release of the alien from incarceration, 
shall deport the alien as expeditiously as 
possible”; and 

(111) by striking but subject to subpara- 
graph (B)“; and 
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(B) by striking subparagraph (B). 

(4) CLASSES OF EXCLUDABLE ALIENS.—Sec- 
tion 212(c) of such Act (8 U.S.C. 1182(c)) is 
amended— 

(A) by striking The first sentence of this“ 
and inserting This“; and 

(B) by striking “has been convicted of one 
or more aggravated felonies” and all that 
follows through the end and inserting “is de- 
portable by reason of having committed any 
criminal offense covered in section 241(a)(2) 
(AXiii), (B), (C), or (D), or any offense cov- 
ered by section 241(a)(2)(A)(ii) for which both 
predicate offenses are covered by section 
2410) (2 CA) ).“. 

(5) AGGRAVATED FELONY DEFINED.—Section 
101(a)(43) of such Act is amended— 

(A) in subparagraph (F/ 

(i) by inserting “, including forcible rape,” 
after offense)“; and 

(ii) by striking “5 years“ and inserting 1 
year"; and 

(B) in subparagraph (G) by striking “5 
years” and inserting 1 year“. 

(6) DEPORTATION OF CRIMINAL ALIENS.—Sec- 
tion 242A(a) of such Act (8 U.S.C. 1252a) is 
amended— 

(A) in paragraph (1)— 

(i) by striking aggravated felonies (as de- 
fined in section 101(a)(43) of this title)“ and 
inserting any criminal offense covered in 
section 241(a)(2) (A)(iii), (B), (C), or (D), or 
any offense covered by section 241(a)(2)(A)(ii) 
for which both predicate offenses are covered 
by section 241(a)(2)(A)(i).”"; and 

(ii) by striking , where warranted,”’; 

(B) in paragraph (2), by striking “aggra- 
vated felony” and all that follows through 
“before any scheduled hearings.” and insert- 
ing “any criminal offense covered in section 
241(a)(2) (AXiii), (B), (C), or (D), or any of- 
fense covered by section 241(a)(2)(A)(ii) for 
which both predicate offenses are covered by 
section 241(a)(2)(A)(i).”’. 

(7) DEADLINES FOR DEPORTING ALIEN.—Sec- 
tion 242(c) of such Act (8 U.S.C. 1252(c)) is 
amended— 

(A) by striking (c) When a final order“ 
and inserting (ci) Subject to paragraph 
(2), when a final order”; and 

(B) by inserting at the end the following 
new paragraph: 

2) When a final order of deportation 
under administrative process is made against 
any alien who is deportable by reason of hav- 
ing committed a criminal offense covered in 
section 241(a)(2) (A)(iii), (B), (C), or (D) or 
any offense covered by section 241(a)(2)(A)(il) 
for which both predicate offenses are covered 
by section 241(a)(2)(A)(i), the Attorney Gen- 
eral shall have 30 days from the date of the 
order within which to effect the alien's de- 
parture from the United States. The Attor- 
ney General shall have sole and unreviewable 
discretion to waive the foregoing provision 
for aliens who are cooperating with law en- 
forcement authorities or for purposes of na- 
tional security. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act and shall apply 
to cases pending before, on, or after such 
date of enactment. 

SEC. 304. ACCESS TO CERTAIN CONFIDENTIAL IM- 
MIGRATION AND NATURALIZATION 
FILES THROUGH COURT ORDER. 

(a) CONFIDENTIALITY OF INFORMATION.—Sec- 
tion 245A(c)(5) of the Immigration and Na- 
tionality Act (8 U.S.C. 1255a(c)(5)) is amend- 
ed— 

(1) by inserting "(i)" after except the At- 
torney General”; and 

(2) by inserting after Title 13” the follow- 
ing: “and (ii) may authorize an application 
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to a Federal court of competent jurisdiction 
for, and a judge of such court may grant, an 
order authorizing disclosure of information 
contained in the application of the alien to 
be used— 

(J) for identification of the alien when 
there is reason to believe that the alien has 
been killed or severely incapacitated; or 

(I) for criminal law enforcement pur- 
poses against the alien whose application is 
to be disclosed.”’. 

(b) APPLICATIONS FOR ADJUSTMENT OF STA- 
TUS.—Section 210(b) of the Immigration and 
Nationality Act (8 U.S.C. 1160(b)) is amend- 
ed— 

(1) in paragraph (5), by inserting “, except 
as allowed by a court order issued pursuant 
to paragraph (6) of this subsection” after 
“consent of the alien“; and 

(2) in paragraph (6), by inserting the fol- 
lowing sentence before Anyone who uses“: 
“Notwithstanding the preceding sentence, 
the Attorney General may authorize an ap- 
plication to a Federal court of competent ju- 
risdiction for, and a judge of such court may 
grant an order authorizing, disclosure of in- 
formation contained in the application of 
the alien to be used for identification of the 
alien when there is reason to believe that the 
alien has been killed or severely incapaci- 
tated, or for criminal law enforcement pur- 
poses against the alien whose application is 
to be disclosed or to discover information 
leading to the location or identity of the 
alien.“ 


TITLE IV— CONTROL OF FUNDRAISING 
FOR TERRORISM ACTIVITIES 


SEC. 401. PROHIBITION ON TERRORIST FUND- 
RAISING. 


(a) IN GENERAL.—Chapter 113B of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“$2339B. Fundraising for terrorist organiza- 
tions 


(a) FINDINGS AND PURPOSE.— 

(i) The Congress finds that 

() terrorism is a serious and deadly 
problem which threatens the interests of the 
United States overseas and within our terri- 
tory; 

B) the Nation’s security interests are 
gravely affected by the terrorist attacks car- 
ried out overseas against United States Gov- 
ernment facilities and officials, and against 
American citizens present in foreign coun- 
tries; 

(C) United States foreign policy and eco- 
nomic interests are profoundly affected by 
terrorist acts overseas directed against for- 
eign governments and their people; 

„D) international cooperation is required 
for an effective response to terrorism, as 
demonstrated by the numerous multilateral 
conventions in force providing universal 
prosecutive jurisdiction over persons in- 
volved in a variety of terrorist acts, includ- 
ing hostage taking, murder of an inter- 
nationally protected person, and aircraft pi- 
racy and sabotage; 

„E) some foreign terrorist organizations, 
acting through affiliated groups or individ- 
uals, raise significant funds within the 
United States or use the United States as a 
conduit for the receipt of funds raised in 
other nations; and 

“(F) the provision of funds to organiza- 
tions that engage in terrorism serves to fa- 
cilitate their terrorist endeavors, regardless 
of whether the funds, in whole or in part, are 
intended or claimed to be used for nonviolent 
purposes. 

2) The purpose of this section is to pro- 
vide the Federal Government the fullest pos- 
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sible basis, consistent with the Constitution, 
to prevent persons within the United States 
or subject to the jurisdiction of the United 
States from providing funds, directly or indi- 
rectly, to foreign organizations, including 
subordinate or affiliated persons, that en- 
gage in terrorism activities. 

„)) DESIGNATION.— 

““(1) The Secretary of State, after consulta- 
tion with the Secretary of the Treasury, is 
authorized to designate under this section 
any foreign organization based on finding 
that— 

(A) the organization engages in terrorism 
activity as defined in section 212(a)(3)(B) of 
the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(B)); and 

„) the organization’s terrorism activities 
threaten the security of United States citi- 
zens, national security, foreign policy, or the 
economy of the United States. 

2) Not later than 7 days after making a 
designation under paragraph (1), the Sec- 
retary of State shall prepare and transmit to 
Congress a report containing a list of the 
designated organizations and a summary of 
the facts underlying the designation. The 
designation shall take effect 30 days after 
the receipt of actual notice under subsection 
(bX(6), unless otherwise provided by law. 

(3) A designation or redesignation under 
this subsection shall be in effect for 1 year 
following its effective date, unless revoked 
under paragraph (4). 

“*(4)(A) If the Secretary of State, after con- 
sultation with the Secretary of the Treas- 
ury, finds that the conditions that were the 
basis for any designation issued under this 
subsection have changed in such a manner as 
to warrant revocation of such designation, or 
that the national security, foreign relations, 
or economic interests of the United States so 
warrant, the Secretary of State may revoke 
such designation in whole or in part. 

8) Not later than 7 calendar days after 
the Secretary of State finds that an organi- 
zation no longer engages in, or supports, ter- 
rorism activity, the Secretary of State shall 
prepare and transmit to Congress a supple- 
mental report stating the reasons for the 
finding. 

5) Any designation, or revocation of a 
designation, issued under this subsection 
shall be published in the Federal Register 
not later than 7 calendar days after the Sec- 
retary of State makes the designation. 

(6) Not later than 7 calendar days after 
making a designation under this subsection, 
the Secretary of State shall give the organi- 
zation actual notice of— 

(A) the designation; 

„B) the consequences of the designation 
for the organization’s ability to raise funds 
in the United States; and 

(O) the availability of judicial review. 

“(7) Any revocation or lapsing of a designa- 
tion shall not affect any action or proceeding 
based on any conduct committed prior to the 
effective date of such revocation or lapsing. 

(8) Classified information may be used in 
making a designation under this subsection. 
Such information shall not be disclosed to 
the public or to any party, but may be dis- 
closed to a court ex parte and in camera. 

*(9) No question concerning the validity of 
the issuance of a designation issued under 
this subsection may be raised by a defendant 
in a criminal prosecution as a defense in or 
as an objection to any trial or hearing if 
such designation was issued and published in 
the Federal Register. 

(o) JUDICIAL REVIEW.— 

(i) Organizations designated by the Sec- 
retary of State as engaging in, or supporting, 
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terrorism activities under this section may 
seek review of the designation in the District 
Court for the District of Columbia not later 
than 30 days after receipt of actual notice 
under subsection (b)(6). 

(2) In reviewing a designation under this 
subsection, the court shall receive relevant 
oral or documentary evidence, unless the 
court finds that the probative value is sub- 
Stantially outweighed by the danger of un- 
fair prejudice, confusion of the issues, or 
considerations of undue delay, waste of time, 
or needless presentation of cumulative evi- 
dence, or unless its introduction or consider- 
ation is prohibited by a common law privi- 
lege or by the Constitution or laws of the 
United States. A party shall be entitled to 
present its case or defense by oral or docu- 
mentary evidence, to submit rebuttal evi- 
dence, and to conduct such cross-examina- 
tion as may be required for a full and true 
disclosure of the facts. 

“(3) The judge shall authorize the intro- 
duction in camera and ex parte of any item 
of evidence containing classified information 
for which the Attorney General determines 
that public disclosure would pose a risk to 
the national security of the United States. 
With respect to such evidence, the Attorney 
General shall submit to the court either— 

A a statement identifying relevant facts 
that the specific evidence would tend to 
prove; or 

B) an unclassified summary of the spe- 
cific evidence prepared in accordance with 
paragraph (5). 

**(4)(A)(i) The Secretary of State shall have 
the burden of demonstrating that there are 
specific and articulable facts giving reason 
to believe that the organization engages in 
or supports terrorism activity (as that term 
is defined in section 212(a)(3)(B)). 

(ii) The organization shall have the bur- 
den of proving that its purpose is to engage 
in religious, charitable, literary, edu- 
cational, or nonterrorism activities and that 
it engages in such activities. 

(111) The Secretary shall have the burden 
of proving that the control group of the or- 
ganization has actual knowledge that the or- 
ganization or its resources are being used for 
terrorism activities. 

“(iv) If any portion of the Secretary’s evi- 
dence consists of classified information that 
cannot be revealed to the organization for 
national security reasons, the Secretary 
must prove these elements by clear and con- 
vincing evidence. 

„B) If the court finds, under the standards 
stated in subparagraph (A) that the control 
group of the organization has actual knowl- 
edge that the organization or its resources 
are being used for terrorism activities, the 
court shall affirm the designation of the Sec- 
retary. 

“(CXi) If the court finds by a preponder- 
ance of the evidence that the organization or 
its resources have been used for terrorism 
activities without the knowledge of the con- 
trol group, but that the control group is now 
aware of these facts, the court may condi- 
tion revocation of the designation on the 
control group’s undertaking or completing 
all steps within its power to prevent the or- 
ganization or its resources from being used 
for terrorism activities. Such steps may in- 
clude— 

J) maintaining financial records ade- 
quate to document the use of the organiza- 
tion’s resources; and 

(IJ) making records available to the Sec- 
retary for inspection. 

(i) If a designation is revoked under sub- 
section (B)(4) and the organization fails to 
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comply with any condition imposed, the des- 
ignation may be reinstated by the Secretary 
of State upon a showing that the organiza- 
tion failed to comply with the condition. 
*(5)(A) The information submitted under 
paragraph (3)(B) shall contain an unclassi- 
fied summary of the classified information 
that does not pose a risk to national secu- 


rity. 

„) The judge shall approve the unclassi- 
fied summary if the judge finds that the 
summary is sufficient to inform the organi- 
zation of the activities described in section 
212(a)(3)(B) in which the organization is al- 
leged to engage, and to permit the organiza- 
tion to defend against the designation. 

() The Attorney General shall cause to 
be delivered to the organization a copy of the 
unclassified summary approved under sub- 
paragraph (B). 

6) The court shall decide the case on the 
basis of the evidence on the record as a 
whole, in camera or otherwise. 

(d) PROHIBITED ACTIVITIES.—It shall be 
unlawful for any person within the United 
States, or any person subject to the jurisdic- 
tion of the United States anywhere, to di- 
rectly or indirectly, raise, receive, or collect 
on behalf of, or furnish, give, transmit, 
transfer, or provide funds to or for an organi- 
zation or person designated by the Secretary 
of State under subsection (b), or to attempt 
to do any of the foregoing. 

(e) SPECIAL REQUIREMENTS FOR FINANCIAL 
INSTITUTIONS.— 

(i) Except as authorized by the Secretary 
of State, after consultation with the Sec- 
retary of the Treasury, by means of direc- 
tives, regulations, or licenses, any financial 
institution that becomes aware that it has 
possession of or control over any funds in 
which an organization or person designated 
under subsection (b) has an interest, shall— 

„ retain possession of or maintain con- 
trol over such funds; and 

„) report to the Secretary the existence 
of such funds in accordance with the regula- 
tions prescribed by the Secretary. 

2) Any financial institution that know- 
ingly fails to report to the Secretary the ex- 
istence of such funds shall be subject to a 
civil penalty of $250 per day for each day 
that it fails to report to the Secretary— 

(A) in the case of funds being possessed or 
controlled at the time of the designation of 
the organization or person, within 10 days 
after the designation; and 

„) in the case of funds whose possession 
of or control over arose after the designation 
of the organization or person, within 10 days 
after the financial institution obtained pos- 
session of or control over the funds. 

“(f) INVESTIGATIONS.—Any investigation 
emanating from a possible violation of this 
section shall be conducted by the Attorney 
General, except that investigations relating 
to— 

“(1) a financial institution's compliance 
with the requirements of subsection (e); and 

“(2) civil penalty proceedings authorized 
pursuant to subsection (g¢)(2), 
shall be conducted in coordination with the 
Attorney General by the office within the 
Department of the Treasury responsible for 
civil penalty proceedings authorized by this 
section. Any evidence of a criminal violation 
of this section arising in the course of an in- 
vestigation by the Secretary or any other 
Federal agency shall be referred imme- 
diately to the Attorney General for further 
investigation. The Attorney General shall 
timely notify the Secretary of any action 
taken on referrals from the Secretary, and 
may refer investigations to the Secretary for 
remedial licensing or civil penalty action. 
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(g) PENALTIES.— 

i) Any person who, with knowledge that 
the donee is a designated entity, violates 
subsection (d) shall be fined under this title, 
or imprisoned for up to ten years, or both. 

(2) Any financial institution that know- 
ingly fails to comply with subsection (e), or 
by regulations promulgated thereunder, 
shall be subject to a civil penalty of $50,000 
per violation, or twice the amount of money 
of which the financial institution was re- 
quired to retain possession or control, which- 
ever is greater. 

ch) INJUNCTION.— 

„) Whenever it appears to the Secretary 
or the Attorney General that any person is 
engaged in, or is about to engage in, any act 
which constitutes, or would constitute, a 
violation of this section, the Attorney Gen- 
eral may initiate civil action in a district 
court of the United States to enjoin such 
violation. 

2) A proceeding under this subsection is 
governed by the Federal Rules of Civil Pro- 
cedure, except that, if an indictment has 
been returned against the respondent, dis- 
covery is governed by the Federal Rules of 
Criminal Procedure. 

“(i) EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over an offense under this section. 

J CLASSIFIED INFORMATION IN CIVIL PRO- 
CEEDINGS BROUGHT BY THE UNITED STATES.— 

i) DISCOVERY OF CLASSIFIED INFORMATION 
BY DEFENDANTS.—A court, upon a sufficient 
showing, may authorize the United States to 
delete specified items of classified informa- 
tion from documents to be introduced into 
evidence or made available to the defendant 
through discovery under the Federal Rules of 
Civil Procedure, to substitute an unclassified 
summary of the information for such classi- 
fied documents, or to substitute a statement 
admitting relevant facts that the classified 
information would tend to prove. The court 
shall permit the United States to make a re- 
quest for such authorization in the form ofa 
written statement to be inspected by the 
court alone. If the court enters an order 
granting relief following such an ex parte 
showing, the entire text of the statement of 
the United States shall be sealed and pre- 
served in the records of the court to be made 
available to the appellate court in the event 
of an appeal. If the court enters an order de- 
nying relief to the United States under this 
paragraph, the United States may take an 
immediate, interlocutory appeal in accord- 
ance with the provisions of paragraph (3). 
For purposes of such an appeal, the entire 
text of the underlying written statement of 
the United States, together with any tran- 
scripts of arguments made ex parte to the 
court in connection therewith, shall be 
maintained under seal and delivered to the 
appellate court. 

(2) INTRODUCTION OF CLASSIFIED INFORMA- 
TION; PRECAUTIONS BY COURT.— 

(A) EXHIBITS.—The United States, to pre- 
vent umnecessary or inadvertent disclosure 
of classified information in a civil trial or 
other proceeding brought by the United 
States under this section, may petition the 
court ex parte to admit, in lieu of classified 
writings, recordings or photographs, one or 
more of the following: 

0) copies of those items from which clas- 
sified information has been deleted; 

(11) stipulations admitting relevant facts 
that specific classified information would 
tend to prove; or 

(Iii) an unclassified summary of the spe- 
cific classified information. 


The court shall grant such a motion of the 
United States if the court finds that the re- 
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dacted item, stipulation, or unclassified 
summary will provide the defendant with 
substantially the same ability to make his 
defense as would disclosure of the specific 
classified information. 

B) TAKING OF TRIAL TESTIMONY.—During 
the examination of a witness in any civil 
proceeding brought by the United States 
under this section, the United States may 
object to any question or line of inquiry that 
may require the witness to disclose classified 
information not previously found to be ad- 
missible. Following such an objection, the 
court shall take suitable action to determine 
whether the response is admissible and, in 
doing so, shall take precautions to guard 
against the compromise of any classified in- 
formation. Such action may include permit- 
ting the United States to provide the court, 
ex parte, with a proffer of the witness's re- 
sponse to the question or line of inquiry, and 
requiring the defendant to provide the court 
with a proffer of the nature of the informa- 
tion the defendant seeks to elicit. 

‘“(C) APPEAL.—If the court enters an order 
denying relief to the United States under 
this subsection, the United States may take 
an immediate interlocutory appeal in ac- 
cordance with paragraph (3). 

““(3) INTERLOCUTORY APPEAL.— 

(A) An interlocutory appeal by the United 
States shall lie to a court of appeals from a 
decision or order of a district court— 

„i) authorizing the disclosure of classified 
information; 

“(ii) imposing sanctions for nondisclosure 
of classified information; or 

(i) refusing a protective order sought by 
the United States to prevent the disclosure 
of classified information. 

„B) An appeal taken pursuant to this 
paragraph either before or during trial shall 
be expedited by the court of appeals. Prior to 
trial, an appeal shall be taken not later than 
10 days after the decision or order appealed 
from, and the trial shall not commence until 
the appeal is resolved. If an appeal is taken 
during trial, the trial court shall adjourn the 
trial until the appeal is resolved. The court 
of appeals— 

() shall hear argument on such appeal 
not later than 4 days after the adjournment 
of the trial; 

“(ii) may dispense with written briefs 
other than the supporting materials pre- 
viously submitted to the trial court; 

“(iii) shall render its decision not later 
than 4 days after argument on appeal; and 

(tv) may dispense with the issuance of a 
written opinion in rendering its decision. 

“(C) An interlocutory appeal and decision 
under this paragraph shall not affect the 
right of the defendant, in a subsequent ap- 
peal from a final judgment, to claim as 
error, reversal by the trial court on remand 
of a ruling appealed from during trial. 

4) CONSTRUCTION.—Nothing in this sub- 
section shall prevent the United States from 
seeking protective orders or asserting privi- 
leges ordinarily available to the United 
States to protect against the disclosure of 
classified information, including the invoca- 
ac of the military and State secrets privi- 
ege. 

(k) DEFINITIONS.—As used in this sec- 
tion— 

1) the term ‘classified information’ 
means any information or material that has 
been determined by the United States Gov- 
ernment pursuant to an Executive order, 
statute, or regulation, to require protection 
against unauthorized disclosure for reasons 
of national security and any restricted data, 
as defined in paragraph (r) of section 11 of 
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the Atomic Energy Act of 1954 (42 U.S.C. 
2014(y)); 

“(2XA) the term control group’ means the 
officers or agents charged with directing the 
affairs of the organization; 

(B) if a single officer or agent is author- 
ized to conduct the affairs of the organiza- 
tion, the knowledge of the officer or agent 
that the organization or its resources are 
being used for terrorism activities shall con- 
stitute knowledge of the control group; 

(C) if a single officer or agent is a member 
of a group empowered to conduct the affairs 
of the organization but cannot conduct the 
affairs of the organization on his or her own 
authority, that person’s knowledge shall not 
constitute knowledge by the control group 
unless that person’s knowledge is shared by 
a sufficient number of members of the group 
so that the group with knowledge has the au- 
thority to conduct the affairs of the organi- 
zation; 

“(3) the term ‘financial institution’ has the 
meaning prescribed in section 5312(a)(2) of 
title 31, United States Code, including any 
regulations promulgated thereunder; 

“(4) the term ‘funds’ includes coin or cur- 
rency of the United States or any other 
country, traveler’s checks, personal checks, 
bank checks, money orders, stocks, bonds, 
debentures, drafts, letters of credit, any 
other negotiable instrument, and any elec- 
tronic representation of any of the foregoing; 

(5) the term ‘national security’ means the 
national defense and foreign relations of the 
United States; 

“(6) the term ‘person’ includes an individ- 
ual, partnership, association, group, corpora- 
tion, or other organization; 

“(7) the term ‘Secretary’ means the Sec- 
retary of the Treasury; and 

(8) the term ‘United States’, when used in 
a geographical sense, includes all common- 
wealths, territories, and possessions of the 
United States.“ 

(b) TECHNICAL AMENDMENT.—The analysis 
for chapter 113B of title 18, United States 
Code, is amended by adding at the end the 
following new item: 

23898. Fundraising for terrorist organiza- 
tions.“ 

(e) CLASSIFIED INFORMATION IN CIVIL PRO- 
CEEDINGS.—Section 2339B(k) of title 18, 
United States Code (relating to classified in- 
formation in civil proceedings brought by 
the United States), shall also be applicable 
to civil proceedings brought by the United 
States under the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et seq.). 
SEC. 402. CORRECTION TO MATERIAL SUPPORT 

PROVISION. 

Section 2339A of title 18, United States 

Code, is amended to read as follows: 


“§2339A. Providing material support to ter- 
rorists 


(a) DEFINITION.—In this section, ‘material 
support or resources’ means currency or 
other financial securities, financial services, 
lodging, training, safehouses, false docu- 
mentation or identification, communica- 
tions equipment, facilities, weapons, lethal 
substances, explosives, personnel, transpor- 
tation, and other physical assets, but does 
not include humanitarian assistance to per- 
sons not directly involved in such violations. 

„b) OFFENSE.—A person who, within the 
United States, provides material support or 
resources or conceals or disguises the nature, 
location, source, or ownership of material 
support or resources, knowing or intending 
that they are to be used in preparation for, 
or in carrying out, a violation of section 32, 
37, 351, 844(f) or (i), 956, 1114, 1116, 1203, 1361, 
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1363, 1751, 2280, 2281, 2332, or 2332a of this title 
or section 46502 of title 49, or in preparation 
for or carrying out the concealment or an es- 
cape from the commission of any such viola- 
tion, shall be fined under this title, impris- 

oned not more than 10 years, or both. 

TITLE V—ASSISTANCE TO FEDERAL LAW 
ENFORCEMENT AGENCIES 
Subtitle A—Antiterrorism Assistance 

SEC. 501. DISCLOSURE OF CERTAIN CONSUMER 
REPORTS TO THE FEDERAL BUREAU 
OF INVESTIGATION FOR FOREIGN 
UNTERINTELLIGENCE INVES- 


co 
TIGATIONS. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681 et seq.) is amended by 
adding after section 623 the following new 
section: 

“SEC. 624. DISCLOSURES TO THE FEDERAL BU- 
REAU OF INVESTIGATION FOR FOR- 
EIGN COUNTERINTELLIGENCE PUR- 
POSES. 


(a) IDENTITY OF FINANCIAL INSTITUTIONS.— 
(1) Notwithstanding section 604 or any other 
provision of this title, a court or magistrate 
judge may issue an order ex parte directing 
a consumer reporting agency to furnish to 
the Federal Bureau of Investigation the 
names and addresses of all financial institu- 
tions (as that term is defined in section 1101 
of the Right to Financial Privacy Act of 
1978) at which a consumer maintains or has 
maintained an account, to the extent that 
information is in the files of the agency. The 
court or magistrate judge shall issue the 
order if the Director of the Federal Bureau of 
Investigation, or the Director’s designee, 
certifies in writing to the court or mag- 
istrate judge that— 

A such information is necessary for the 
conduct of an authorized foreign counter- 
intelligence investigation; and 

) there are specific and articulable facts 
giving reason to believe that the consumer— 

“(i) is a foreign power (as defined in sec- 
tion 101 of the Foreign Intelligence Surveil- 
lance Act of 1978) or a person who is not a 
United States person (as defined in such sec- 
tion 101) and is an official of a foreign power; 
or 

(i) is an agent of a foreign power and is 
engaging or has engaged in international ter- 
rorism (as that term is defined in section 
101(c) of the Foreign Intelligence Surveil- 
lance Act of 1978) or clandestine intelligence 
activities that involve or may involve a vio- 
lation of criminal statutes of the United 
States. 

2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

(b) IDENTIFYING INFORMATION.—(1) Not- 
withstanding section 604 or any other provi- 
sion of this title, a court or magistrate judge 
shall issue an order ex parte directing a con- 
sumer reporting agency to furnish identify- 
ing information respecting a consumer, lim- 
ited to name, address, former addresses, 
places of employment, or former places of 
employment, to the Federal Bureau of Inves- 
tigation. The court or magistrate judge shall 
issue the order if the Director or the Direc- 
tor's designee, certifies in writing that 

„A) such information is necessary to the 
conduct of an authorized foreign counter- 
intelligence investigation; and 

“(B) there is information giving reason to 
believe that the consumer has been, or is 
about to be, in contact with a foreign power 
or an agent of a foreign power (as defined in 
section 101 of the Foreign Intelligence Sur- 
veillance Act of 1978). 

(2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 
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(o) COURT ORDER FOR DISCLOSURE OF CON- 
SUMER REPORTS.—(1) Notwithstanding sec- 
tion 604 or any other provision of this title, 
if requested in writing by the Director of the 
Federal Bureau of Investigation, or an au- 
thorized designee of the Director, a court 
may issue an order ex parte directing a con- 
sumer reporting agency to furnish a con- 
sumer report to the Federal Bureau of Inves- 
tigation, upon a showing in camera that— 

„A) the consumer report is necessary for 
the conduct of an authorized foreign coun- 
terintelligence investigation; and 

„B) there are specific and articulable facts 
giving reason to believe that the consumer 
whose consumer report is sought— 

“(i) is an agent of a foreign power; and 

(Ii) is engaging or has engaged in inter- 
national terrorism (as that term is defined in 
section 10l(c) of the Foreign Intelligence 
Surveillance Act of 1978) or clandestine in- 
telligence activities that involve or may in- 
volve a violation of criminal statutes of the 
United States. 

2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

(d) CONFIDENTIALITY.—(1) No consumer re- 
porting agency or officer, employee, or agent 
of a consumer reporting agency shall dis- 
close to any person, other than officers, em- 
ployees, or agents of a consumer reporting 
agency necessary to fulfill the requirement 
to disclose information to the Federal Bu- 
reau of Investigation under this section, that 
the Federal Bureau of Investigation has 
sought or obtained the identity of financial 
institutions or a consumer report respecting 
any consumer under subsection (a), (b), or 
(o). 

2) No consumer reporting agency or offi- 
cer, employee, or agent of a consumer re- 
porting agency shall include in any con- 
sumer report any information that would in- 
dicate that the Federal Bureau of Investiga- 
tion has sought or obtained such information 
or a consumer report. 

(e) PAYMENT OF FEES.—The Federal Bu- 
reau of Investigation is authorized, subject 
to the availability of appropriations, pay to 
the consumer reporting agency assembling 
or providing reports or information in ac- 
cordance with procedures established under 
this section, a fee for reimbursement for 
such costs as are reasonably necessary and 
which have been directly incurred in search- 
ing, reproducing, or transporting books, pa- 
pers, records, or other data required or re- 
quested to be produced under this section. 

““(f) LIMIT ON DISSEMINATION.—The Federal 
Bureau of Investigation may not disseminate 
information obtained pursuant to this sec- 
tion outside of the Federal Bureau of Inves- 
tigation, except— 

Ji) to the Department of Justice, as may 
be necessary for the approval or conduct of a 
foreign counterintelligence investigation; or 

(2) where the information concerns a per- 
son subject to the Uniform Code of Military 
Justice, to appropriate investigative au- 
thorities within the military department 
concerned as may be necessary for the con- 
duct of a joint foreign counterintelligence 
investigation. 

(g) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit in- 
formation from being furnished by the Fed- 
eral Bureau of Investigation pursuant to a 
subpoena or court order, or in connection 
with a judicial or administrative proceeding 
to enforce the provisions of this Act. Noth- 
ing in this section shall be construed to au- 
thorize or permit the withholding of infor- 
mation from the Congress. 
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h) REPORTS TO CONGRESS.—On an annual 
basis, the Attorney General shall fully in- 
form the Permanent Select Committee on 
Intelligence and the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives, and the Select Committee on 
Intelligence and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
concerning all requests made pursuant to 
subsections (a), (b), and (c). 

„% DAMAGES.—Any agency or department 
of the United States obtaining or disclosing 
any consumer reports, records, or informa- 
tion contained therein in violation of this 
section is liable to the consumer to whom 
such consumer reports, records, or informa- 
tion relate in an amount equal to the sum 
of— 

(J) $100, without regard to the volume of 
consumer reports, records, or information in- 
volved; 

(2) any actual damages sustained by the 
consumer as a result of the disclosure; 

(3) if the violation is found to have been 
willful or intentional, such punitive damages 
as a court may allow; and 

““(4) in the case of any successful action to 
enforce liability under this subsection, the 
costs of the action, together with reasonable 
attorney fees, as determined by the court. 

“(j) DISCIPLINARY ACTIONS FOR VIOLA- 
TIONS.—If a court determines that any agen- 
cy or department of the United States has 
violated any provision of this section and the 
court finds that the circumstances surround- 
ing the violation raise questions of whether 
or not an officer or employee of the agency 
or department acted willfully or inten- 
tionally with respect to the violation, the 
agency or department shall promptly initi- 
ate a proceeding to determine whether or not 
disciplinary action is warranted against the 
officer or employee who was responsible for 
the violation. 

(k) GOOD-FAITH EXCEPTION.—Notwith- 
standing any other provision of this title, 
any consumer reporting agency or agent or 
employee thereof making disclosure of con- 
sumer reports or identifying information 
pursuant to this subsection in good-faith re- 
liance upon a certification of the Federal Bu- 
reau of Investigation pursuant to provisions 
of this section shall not be liable to any per- 
son for such disclosure under this title, the 
constitution of any State, or any law or reg- 
ulation of any State or any political subdivi- 
sion of any State notwithstanding. 

(1) INJUNCTIVE RELIEF.—In addition to any 
other remedy contained in this section, in- 
junctive relief shall be available to require 
compliance with the procedures of this sec- 
tion. In the event of any successful action 
under this subsection, costs together with 
reasonable attorney fees, as determined by 
the court, may be recovered.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the Fair Credit 
Reporting Act (15 U.S.C. 168la et seq.) is 
amended by adding after the item relating to 
section 623 the following new item: 


624. Disclosures to the Federal Bureau of 
Investigation for foreign coun- 
terintelligence purposes. 

SEC. 502. ACCESS TO RECORDS OF COMMON CAR- 


RIERS, PUBLIC ACCOMMODATION 
FACILITIES, PHYSICAL STORAGE FA- 


Title 18, United States Code, is amended by 
inserting after chapter 121 the following new 
chapter: 
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“CHAPTER 122—ACCESS TO CERTAIN 
RECORDS 
“§ 2720. Access to records of common carriers, 
public accommodation facilities, physical 
storage facilities, and vehicle rental facili- 
ties in counterintelligence and 
counterterrorism cases 

(ani!) A court or magistrate judge may 
issue an order ex parte directing any com- 
mon carrier, public accommodation facility, 
physical storage facility, or vehicle rental 
facility to furnish any records in its posses- 
sion to the Federal Bureau of Investigation. 
The court or magistrate judge shall issue the 
order if the Director of the Federal Bureau of 
Investigation or the Director’s designee 
(whose rank shall be no lower than Assistant 
Special Agent in Charge) certifies in writing 
that— 

(A) such records are sought for foreign 
counterintelligence purposes; and 

B) there are specific and articulable facts 
giving reason to believe that the person to 
whom the records pertain is a foreign power 
or an agent of a foreign power as defined in 
section 101 of the Foreign Intelligence Sur- 
veillance Act of 1978 (50 U.S.C. 801). 

*(2) An order issued under this subsection 
shall not disclose that it is issued for pur- 
poses of a counterintelligence investigation. 

b) No common carrier, public accommo- 
dation facility, physical storage facility, or 
vehicle rental facility, or any officer, em- 
ployee, or agent of such common carrier, 
public accommodation facility, physical 
storage facility, or vehicle rental facility, 
shall disclose to any person, other than 
those officers, agents, or employees of the 
common carrier, public accommodation fa- 
cility, physical storage facility, or vehicle 
rental facility necessary to fulfill the re- 
quirement to disclose the information to the 
Federal Bureau of Investigation under this 
section. 

o) As used in this chapter 

J) the term ‘common carrier’ means a lo- 
comotive, rail carrier, bus carrying pas- 
sengers, water common carrier, air common 
carrier, or private commercial interstate 
carrier for the delivery of packages and 
other objects; 

2) the term ‘public accommodation facil- 
ity’ means any inn, hotel, motel, or other es- 
tablishment that provides lodging to tran- 
sient guests; 

(3) the term ‘physical storage facility’ 
means any business or entity that provides 
space for the storage of goods or materials, 
or services related to the storage of goods or 
materials, to the public or any segment 
thereof; and 

„) the term ‘vehicle rental facility’ 
means any person or entity that provides ve- 
hicles for rent, lease, loan, or other similar 
use, to the public or any segment thereof. 
SEC. 503. INCREASE IN MAXIMUM REWARDS FOR 

INFORMATION CONCERNING INTER- 
NATIONAL TERRORISM. 

(a) TERRORISM ABROAD.—Section 36 of the 
State Department Basic Authorities Act of 
1956 (22 U.S.C. 2708) is amended— 


() in subsection (c) by striking 
32.000.000 and inserting 510,000. 000; and 
(2) in subsection (g) by striking 


85.000.000“ and inserting ‘'$10,000,000. 

(b) DOMESTIC TERRORISM.—Title 18, United 
States Code, is amended— 

(1) in section 3072, by striking 3500, 000 
and inserting 510.000, 000 and 

(2) in section 3075, by striking 355. 000,000 
and inserting 510.000.000 

(c) GENERAL REWARD AUTHORITY OF THE 
ATTORNEY GENERAL.— 

(1) IN GENERAL.—Chapter 203 of title 18, 
United States Code, is amended by adding 
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immediately after section 3059A the follow- 
ing section: 


“$3059B. General reward authority 


(a) Notwithstanding any other provision 
of law, the Attorney General may pay re- 
wards and receive from any department or 
agency funds for the payment of rewards 
under this section to any individual who as- 
sists the Department of Justice in perform- 
ing its functions. 

“(b) Not later than 30 days after authoriz- 
ing a reward under this section that exceeds 
$100,000, the Attorney General shall give no- 
tice to the respective chairmen of the Com- 
mittees on Appropriations and the Commit- 
tees on the Judiciary of the Senate and the 
House of Representatives. 

(e) A determination made by the Attor- 
ney Genera] to authorize an award under this 
section and the amount of any reward au- 
thorized shall be final and conclusive, and 
not subject to judicial review.“. 


Subtitle B—Intelligence and Investigation 
Enhancements 
SEC. 511. STUDY AND REPORT ON ELECTRONIC 
SURVEILLANCE. 

(a) Stupy.—The Attorney General and the 
Director of the Federal Bureau of Investiga- 
tion shall study all applicable laws and 
guidelines relating to electronic surveillance 
and the use of pen registers and other trap 
and trace devices. 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Attor- 
ney General shall submit a report to the 
Congress that includes— 

(1) the findings of the study conducted pur- 
suant to subsection (a); 

(2) recommendations for the use of elec- 
tronic devices in conducting surveillance of 
terrorist or other criminal organizations, 
and for any modifications in the law nec- 
essary to enable the Federal Government to 
fulfill its law enforcement responsibilities 
within appropriate constitutional param- 
eters; and 

(3) a summary of efforts to use current 
wiretap authority, including detailed exam- 
ples of situations in which expanded author- 
ity would have enabled law enforcement au- 
thorities to fulfill their responsibilities. 

SEC. 512. — en FOR INTERCEPTIONS 


Section 2516(1) of title 18, United States 
Code, is amended— 

(1) in paragraph () 

(A) by inserting before or section 1992 (re- 
lating to wrecking trains)” the following: 
“section 2332 (relating to terrorist acts 
abroad), section 2332a (relating to weapons of 
mass destruction, section 2332b (relating to 
acts of terrorism transcending national 
boundaries), section 2339A (relating to pro- 
viding material support to terrorists), sec- 
tion 37 (relating to violence at international 
airports),’’; and 

(B) by inserting after section 175 (relating 
to biological weapons), the following: or a 
felony violation under section 1028 (relating 
to production of false identification docu- 
mentation), sections 1541, 1542, 1543, 1544, and 
1546 (relating to passport and visa of- 
fenses),”’; 

(2) by striking and“ at the end of para- 
graph (0), as so redesignated by section 
512(a)(2); 

(3) by redesignating paragraph (p), as so re- 
designated by section 512(a)(2), as paragraph 
(s); and 

(4) by inserting after paragraph (0), as so 
redesignated by section 512(a)(2), the follow- 
ing new subparagraphs: 
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(p) any violation of section 956 or section 
960 of title 18, United States Code (relating 
to certain actions against foreign nations); 

„q) any violation of section 46502 of title 
49, United States Code; and”. 

SEC. 513. REQUIREMENT TO PRESERVE EVI- 
DENCE, 

Section 2703 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(f) REQUIREMENT TO PRESERVE Evi- 
DENCE.—A provider of wire or electronic 
communication services or a remote comput- 
ing service, upon the request of a govern- 
mental entity, shall take all necessary steps 
to preserve records and other evidence in its 
possession pending the issuance of a court 
order or other process. Such records shall be 
retained for a period of 90 days, which period 
shall be extended for an additional 90-day pe- 
riod upon a renewed request by the govern- 
mental entity.“ 

Subtitle C—Additional Funding for Law 
Enforcement 
SEC. 521. FEDERAL BUREAU OF INVESTIGATION 
1 TO COMBAT TERROR- 


(a) IN GENERAL.—With funds made avail- 
able pursuant to subsection (b), the Attorney 
General shall— 

(1) develop digital telephony technology; 

(2) support and enhance the technical sup- 
port center and tactical operations; 

(3) create a Federal Bureau of Investiga- 
tion counterterrorism and counterintel- 
ligence fund for costs associated with terror- 
ism cases; 

(4) expand and improve the instructional, 
operational support, and construction of the 
Federal Bureau of Investigation academy; 

(5) construct an FBI laboratory, provide 
laboratory examination support, and provide 
for a Command Center; 

(6) make funds available to the chief execu- 
tive officer of each State to carry out the ac- 
tivities described in subsection (d); and 

(T) enhance personnel to support 
counterterrorism activities. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the activities of the Federal Bureau of Inves- 
tigation, to help meet the increased demands 
for activities to combat terrorism— 

(1) $300,000,000 for fiscal year 1996; 

(2) $225,000,000 for fiscal year 1997; 

(3) $328,000,000 for fiscal year 1998; 

(4) $190,000,000 for fiscal year 1999; and 

(5) $183,000,000 for fiscal year 2000. 

(c) AVAILABILITY OF FUNDS.— 

(1) IN GENERAL.—Funds made available pur- 
suant to subsection (b), in any fiscal year, 
shall remain available until expended. 

(d) STATE GRANTS.— 

(1) IN GENERAL.—Any funds made available 
for purposes of subsection (a)(6) may be ex- 
pended— 

(A) by the Director of the Federal Bureau 
of Investigation to expand the combined 
DNA Identification System (CODIS) to in- 
clude Federal crimes and crimes committed 
in the District of Columbia; and 

(B) by the Attorney General, in consulta- 
tion with the Director of the Federal Bureau 
of Investigation to make funds available to 
the chief executive officer of each State to 
carry out the activities described in para- 
graph (2). 

(2) GRANT PROGRAM.— 

(A) USE OF FUNDS.—The executive officer of 
each State shall use any funds made avail- 
able under paragraph (1)(B) in conjunction 
with units of local government, other States, 
or combinations thereof, to carry out all or 
part of a program to establish, develop, up- 
date, or upgrade— 
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(i) computerized identification systems 
that are compatible and integrated with the 
databases of the National Crime Information 
Center of the Federal Bureau of Investiga- 
tion; 

(ii) ballistics identification programs that 
are compatible and integrated with the 
Drugfire Program of the Federal Bureau of 
Investigation; 

(iii) the capability to analyze 
deoxyribonucleic acid (DNA) in a forensic 
laboratory in ways that are compatible and 
integrated with the combined DNA Identi- 
fication System (CODIS) of the Federal Bu- 
reau of Investigation; and 

(iv) automated fingerprint identification 
systems that are compatible and integrated 
with the Integrated Automated Fingerprint 
Identification System (LAFIS) of the Federal 
Bureau of Investigation. 

(B) ELIGIBILITY.—To be eligible to receive 
funds under this paragraph, a State shall re- 
quire that each person convicted of a felony 
of a sexual nature shall provide to appro- 
priate State law enforcement officials, as 
designated by the chief executive officer of 
the State, a sample of blood, saliva, or other 
specimen necessary to conduct a DNA analy- 
sis consistent with the standards established 
for DNA testing by the Director of the Fed- 
eral Bureau of Investigation. 

(C) INTERSTATE COMPACTS.—A State may 
enter into a compact or compacts with an- 
other State or States to carry out this sub- 
section. 

(D) ALLOcATION.—(i) Of the total amount 
appropriated pursuant to this section in a 
fiscal year— 

(I) $500,000 or 0.25 percent, whichever is 
greater, shall be allocated to each of the par- 
ticipating States; and 

(II) of the total funds remaining after the 
allocation under subclause (I), there shall be 
allocated to each State an amount which 
bears the same ratio to the amount of re- 
maining funds described in this subpara- 
graph as the population of such State bears 
to the population of all States. 

(ii) DEFINITION.—For purposes of this sub- 
paragraph, the term State“ means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands, ex- 
cept that for purposes of the allocation 
under this subparagraph, American Samoa 
and the Commonwealth of the Northern Mar- 
iana Islands shall be considered as one State 
and that for these purposes, 67 percent of the 
amounts allocated shall be allocated to 
American Samoa, and 33 percent to the Com- 
monwealth of the Northern Mariana Islands. 
SEC. 522. AUTHORIZATION OF ADDITIONAL AP- 

PROPRIATIONS FOR THE UNITED 
STATES CUSTOMS SERVICE. 

(a) IN GENERAL.—There are authorized to 
be appropriated for the activities of the 
United States Customs Service, to help meet 
the increased needs of the United States Cus- 
toms Service— 

(1) $6,000,000 for fiscal year 1996; 

(2) $6,000,000 for fiscal year 1997; 

(3) $6,000,000 for fiscal year 1998; 

(4) $5,000,000 for fiscal year 1999; and 

(5) $5,000,000 for fiscal year 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to subsection (a), in any 
fiscal year, shall remain available until ex- 
pended. 

SEC. 523. AUTHORIZATION OF ADDITIONAL AP- 
PROPRIATIONS FOR THE IMMIGRA- 
— AND NATURALIZATION SERV- 

(a) IN GENERAL.—There are authorized to 

be appropriated for the activities of the Im- 
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migration and Naturalization Service, to 
help meet the increased needs of the Immi- 
gration and Naturalization Service $5,000,000 
for each of the fiscal years 1996, 1997, 1998, 
1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to subsection (a), in any 
fiscal year, shall remain available until ex- 
pended. 

SEC. 524. — ENFORCEMENT ADMINISTRA- 
N. 

(a) ACTIVITIES OF DRUG ENFORCEMENT AD- 
MINISTRATION.—With funds made available 
pursuant to subsection (b), the Attorney 
General shall— 

(1) fund antiviolence crime initiatives; 

(2) fund major violators’ initiatives; and 

(3) enhance or replace infrastructure. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Drug Enforcement Administration, to 
help meet the increased needs of the Drug 
Enforcement Administration— 

(1) $60,000,000 for fiscal year 1996; 

(2) $70,000,000 for fiscal year 1997; 

(3) $80,000,000 for fiscal year 1998; 

(4) $90,000,000 for fiscal year 1999; and 

(5) $100,000,000 for fiscal year 2000. 

(c) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to this section, in any fis- 
cal year, shall remain available until ex- 
pended. 


SEC. 525. DEPARTMENT OF JUSTICE. 


(a) IN GENERAL.—Subject to the availabil- 
ity of appropriations, the Attorney General 
shall. 


(1) hire additional Assistant United States 
Attorneys, and 

(2) provide for increased security at court- 
houses and other facilities housing Federal 
workers. 

(b) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS.—There are authorized to be ap- 
propriated for the activities of the Depart- 
ment of Justice, to hire additional Assistant 
United States Attorneys and personnel for 
the Criminal Division of the Department of 
Justice and provide increased security to 
meet the needs resulting from this Act 
$20,000,000 for each of the fiscal years 1996, 
1997, 1998, 1999, and 2000. 

(c) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to this section, in any fis- 
cal year, shall remain available until ex- 
pended. 

SEC. 526. AUTHORIZATION OF ADDITIONAL AP- 
PROPRIATIONS FOR THE DEPART- 
MENT OF THE TREASURY. 

(a) IN GENERAL.—There are authorized to 
be appropriated for the activities of the Bu- 
reau of Alcohol, Tobacco and Firearms, to 
augment counterterrorism efforts— 

(1) $20,000,000 for fiscal year 1996; 

(2) $20,000,000 for fiscal year 1997; 

(3) $20,000,000 for fiscal year 1998; 

(4) $20,000,000 for fiscal year 1999; and 

(5) $20,000,000 for fiscal year 2000. 

(b) IN GENERAL.—There are authorized to 
be appropriated for the activities of the 
United States Secret Service, to augment 
White House security and expand Presi- 
dential protection activities— 

(1) $62,000,000 for fiscal year 1996; 

(2) $25,000,000 for fiscal year 1997; 

(3) $25,000,000 for fiscal year 1998; 

(4) $25,000,000 for fiscal year 1999; and 

(5) $25,000,000 for fiscal year 2000. 

SEC. 527. FUNDING SOURCE. 

Notwithstanding any other provision of 
law, funding for authorizations provided in 
this subtitle may be paid for out of the Vio- 
lent Crime Reduction Trust Fund. 
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SEC. 528. DETERRENT AGAINST TERRORIST AC- 
TIVITY DAMAGING A FEDERAL IN- 
TEREST COMPUTER. 

The United States Sentencing Commission 
shall review existing guideline levels as they 
apply to sections 1030(a)(4) and 1030(a)(5) of 
title 18, United States Code, and report to 
Congress on their findings as to their deter- 
rent effect within 60 calendar days. Further- 
more, the Commission shall promulgate 
guideline amendments that will ensure that 
individuals convicted under sections 
1030(a)(4) and 1030(a)(5) of title 18, United 
States Code, are incarcerated for not less 
than 6 months. 


Subtitle A—Habeas Corpus Reform 
SEC, 601. FILING DEADLINES, 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

““(d)(1) A 1-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita- 
tion period shall run from the latest of— 

(A) the date on which the judgment be- 
came final by the conclusion of direct review 
or the expiration of the time for seeking 
such review; 

„) the date on which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, if the appli- 
cant was prevented from filing by such State 
action; 

() the date on which the constitutional 
right asserted was initially recognized by the 
Supreme Court, if the right has been newly 
recognized by the Supreme Court and made 
retroactively applicable to cases on collat- 
eral review; or 

„D) the date on which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise of 
due diligence. 

2) The time during which a properly filed 
application for State post-conviction or 
other collateral review with respect to the 
pertinent judgment or claim shall not be 
counted toward any period of limitation 
under this subsection.“. 

SEC. 602. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
“§ 2253. Appeal 

(a) In a habeas corpus proceeding or a 
proceeding under section 2255 before a dis- 
trict judge, the final order shall be subject to 
review, on appeal, by the court of appeals for 
the circuit in which the proceeding is held. 

(b) There shall be no right of appeal from 
a final order in a proceeding to test the va- 
lidity of a warrant to remove to another dis- 
trict or place for commitment or trial a per- 
son charged with a criminal offense against 
the United States, or to test the validity of 
such person’s detention pending removal pro- 
ceedings. 

(oe) Unless a circuit justice or judge 
issues a certificate of appealability, an ap- 
peal may not be taken to the court of ap- 
peals from— 

A) the final order in a habeas corpus pro- 
ceeding in which the detention complained 
of arises out of process issued by a State 
court; or 

) the final order in a proceeding under 
section 2255. 

(2) A certificate of appealability may 
issue under paragraph (1) only if the appli- 
cant has made a substantial showing of the 
denial of a constitutional right. 
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(3) The certificate of appealability under 
paragraph (1) shall indicate which specific 
issue or issues satisfy the showing required 
by paragraph (2).”. 

SEC. 603. AMENDMENT OF FEDERAL RULES OF 
APPELLATE PROCEDURE. 

Rule 22 of the Federal Rules of Appellate 
Procedure is amended to read as follows: 
“Rule 22. Habeas corpus and section 2255 


(a) APPLICATION FOR THE ORIGINAL WRIT.— 
An application for a writ of habeas corpus 
shall be made to the appropriate district 
court. If application is made to a circuit 
judge, the application shall be transferred to 
the appropriate district court. If an applica- 
tion is made to or transferred to the district 
court and denied, renewal of the application 
before a circuit judge shall not be permitted. 
The applicant may, pursuant to section 2253 
of title 28, United States Code, appeal to the 
appropriate court of appeals from the order 
of the district court denying the writ. 

„b) CERTIFICATE OF APPEALABILITY.—In a 
habeas corpus proceeding in which the deten- 
tion complained of arises out of process 
issued by a State court, an appeal by the ap- 
plicant for the writ may not proceed unless 
a district or a circuit judge issues a certifi- 
cate of appealability pursuant to section 
2253(c) of title 28, United States Code. If an 
appeal is taken by the applicant, the district 
judge who rendered the judgment shall ei- 
ther issue a certificate of appealability or 
state the reasons why such a certificate 
should not issue. The certificate or the state- 
ment shall be forwarded to the court of ap- 
peals with the notice of appeal and the file of 
the proceedings in the district court. If the 
district judge has denied the certificate, the 
applicant for the writ may then request 
issuance of the certificate by a circuit judge. 
If such a request is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer- 
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap- 
peal is taken by a State or its representa- 
tive, a certificate of appealability is not re- 
quired.’’. 

SEC. 604. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended— 

(1) by amending subsection (b) to read as 
follows: 

‘““(b)(1) An application for a writ of habeas 
corpus on behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted unless it appears that— 

(A) the applicant has exhausted the rem- 
edies available in the courts of the State; or 

“(B)(i) there is an absence of available 
State corrective process; or 

(ii) circumstances exist that render such 
process ineffective to protect the rights of 
the applicant. 

2) An application for a writ of habeas 
corpus may be denied on the merits, not- 
withstanding the failure of the applicant to 
exhaust the remedies available in the courts 
of the State. 

“(3) A State shall not be deemed to have 
waived the exhaustion requirement or be es- 
topped from reliance upon the requirement 
unless the State, through counsel, expressly 
waives the requirement."; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec- 
tively; 

(3) by inserting after subsection (c) the fol- 
lowing new subsection: 
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d) An application for a writ of habeas 
corpus on behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that was adjudicated on the merits in State 
court proceedings unless the adjudication of 
the claim— 

“(1) resulted in a decision that was con- 
trary to, or involved an unreasonable appli- 
cation of, clearly established Federal law, as 
determined by the Supreme Court of the 
United States; or 

2) resulted in a decision that was based 
on an unreasonable determination of the 
facts in light of the evidence presented in the 
State court proceeding.”’; 

(4) by amending subsection (e), as redesig- 
nated by paragraph (2), to read as follows: 

(e) In a proceeding instituted by an ap- 
plication for a writ of habeas corpus by a 
person in custody pursuant to the judgment 
of a State court, a determination of a factual 
issue made by a State court shall be pre- 
sumed to be correct. The applicant shall 
have the burden of rebutting the presump- 
tion of correctness by clear and convincing 
evidence. 

2) If the applicant has failed to develop 
the factual basis of a claim in State court 
proceedings, the court shall not hold an evi- 
dentiary hearing on the claim unless the ap- 
plicant shows that— 

(A) the claim relies on 

(i) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available; or 

(1) a factual predicate that could not 
have been previously discovered through the 
exercise of due diligence; and 

) the facts underlying the claim would 
be sufficient to establish by clear and con- 
vincing evidence that but for constitutional 
error, no reasonable factfinder would have 
found the applicant guilty of the underlying 
offense.”’; and 

(5) by adding at the end the following new 
subsections: 

ch) Except as provided in title 21, United 
States Code, section 848, in all proceedings 
brought under this section, and any subse- 
quent proceedings on review, the court may 
appoint counsel for an applicant who is or 
becomes financially unable to afford counsel, 
except as provided by a rule promulgated by 
the Supreme Court pursuant to statutory au- 
thority. Appointment of counsel under this 
section shall be governed by section 3006A of 
title 18. 

i) The ineffectiveness or incompetence of 
counsel during Federal or State collateral 
post-conviction proceedings shall not be a 
ground for relief in a proceeding arising 
under section 2254.“ 

SEC, 605. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended— 

(1) by striking the second and fifth undes- 
ignated paragraphs; and 

(2) by adding at the end the following new 
undesignated paragraphs: 

“A l-year period of limitation shall apply 
to a motion under this section. The limita- 
tion period shall run from the latest of— 

1) the date on which the judgment of 
conviction becomes final; 

2) the date on which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, if the 
movant was prevented from making a mo- 
tion by such governmental action; 

(3) the date on which the right asserted 
was initially recognized by the Supreme 
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Court, if that right has been newly recog- 
nized by the Supreme Court and made retro- 
actively applicable to cases on collateral re- 
view; or 

(4) the date on which the facts supporting 
the claim or claims presented could have 
been discovered through the exercise of due 
diligence. 

“Except as provided in title 21, United 
States Code, section 848, in all proceedings 
brought under this section, and any subse- 
quent proceedings on review, the court may 
appoint counsel for a movant who is or be- 
comes financially unable to afford counsel 
shall be in the discretion of the court, except 
as provided by a rule promulgated by the Su- 
preme Court pursuant to statutory author- 
ity. Appointment of counsel under this sec- 
tion shall be governed by section 3006A of 
title 18. 

“A second or successive motion must be 
certified as provided in section 2244 by a 
panel of the appropriate court of appeals to 
contain— 

“(1) newly discovered evidence that, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
clear and convincing evidence that no rea- 
sonable factfinder would have found the 
movant guilty of the offense; or 

(2) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available.“ 

SEC. 606. LIMITS ON SECOND OR SUCCESSIVE AP- 
PLICATIONS. 

(a) CONFORMING AMENDMENT TO SECTION 
2244(a).—Section 2244(a) of title 28, United 
States Code, is amended by striking “and the 
petition” and all that follows through “by 
such inquiry.” and inserting ‘‘, except as pro- 
vided in section 2255. 

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI- 
CATIONS.—Section 2244(b) of title 28, United 
States Code, is amended to read as follows: 

“(bX1) A claim presented in a second or 
successive habeas corpus application under 
section 2254 that was presented in a prior ap- 
plication shall be dismissed. 

2) A claim presented in a second or suc- 
cessive habeas corpus application under sec- 
tion 2254 that was not presented in a prior 
application shall be dismissed unless 

“(A) the applicant shows that the claim re- 
lies on a new rule of constitutional law, 
made retroactive to cases on collateral re- 
view by the Supreme Court, that was pre- 
viously unavailable; or 

“(BXi) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

“(ii) the facts underlying the claim, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
clear and convincing evidence that, but for 
constitutional error, no reasonable 
factfinder would have found the applicant 
guilty of the underlying offense. 

“(3)(A) Before a second or successive appli- 
cation permitted by this section is filed in 
the district court, the applicant shall move 
in the appropriate court of appeals for an 
order authorizing the district court to con- 
sider the application. 

B) A motion in the court of appeals for 
an order authorizing the district court to 
consider a second or successive application 
shall be determined by a three-judge panel of 
the court of appeals. 

) The court of appeals may authorize 
the filing of a second or successive applica- 
tion only if it determines that the applica- 
tion makes a prima facie showing that the 
application satisfies the requirements of this 
subsection. 
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D) The court of appeals shall grant or 
deny the authorization to file a second or 
successive application not later than 30 days 
after the filing of the motion. 

(E) The grant or denial of an authoriza- 
tion by a court of appeals to file a second or 
successive application shall not be appeal- 
able and shall not be the subject of a petition 
for rehearing or for a writ of certiorari. 

“(4) A district court shall dismiss any 
claim presented in a second or successive ap- 
plication that the court of appeals has au- 
thorized to be filed unless the applicant 
shows that the claim satisfies the require- 
ments of this section.“. 

SEC. 607. DEATH PENALTY LITIGATION PROCE- 
DURES. 


(a) ADDITION OF CHAPTER TO TITLE 28, 
UNITED STATES CODE.—Title 28, United 
States Code, is amended by inserting after 
chapter 153 the following new chapter: 
“CHAPTER 154—SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 

“Sec. 

2281. Prisoners in State custody subject to 
capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

2262. Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

‘2263. Filing of habeas corpus application; 
time requirements; tolling 


rules. 

2264. Scope of Federal review; district court 

adjudications. 

2265. Application to State unitary review 

procedure. 

2266. Limitation periods for determining 

applications and motions. 

“§ 2261. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro- 
cedures for appointment 
a) This chapter shall apply to cases aris- 

ing under section 2254 brought by prisoners 

in State custody who are subject to a capital 
sentence. It shall apply only if the provisions 
of subsections (b) and (c) are satisfied. 

(b) This chapter is applicable if a State 
establishes by statute, rule of its court of 
last resort, or by another agency authorized 
by State law, a mechanism for the appoint- 
ment, compensation, and payment of reason- 
able litigation expenses of competent coun- 
sel in State post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat- 
ute must provide standards of competency 
for the appointment of such counsel. 

(o) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
as provided in subsection (b) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record 

“(1) appointing one or more counsels to 
represent the prisoner upon a finding that 
the prisoner is indigent and accepted the 
offer or is unable competently to decide 
whether to accept or reject the offer; 

“(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun- 
sel and made the decision with an under- 
standing of its legal consequences; or 

(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi- 
gent. 

(d) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent a State pris- 
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oner under capital sentence shall have pre- 
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap- 
pointment is made unless the prisoner and 
counsel expressly request continued rep- 
resentation. 

(e) The ineffectiveness or incompetence of 
counsel during State or Federal post-convic- 
tion proceedings in a capital case shall not 
be a ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun- 
sel, on the court’s own motion or at the re- 
quest of the prisoner, at any phase of State 
or Federal post-conviction proceedings on 
the basis of the ineffectiveness or incom- 
petence of counsel in such proceedings. 

“§ 2262. Mandatory stay of execution; dura- 
tion; limits on stays of execution; succes- 
sive petitions 
(a) Upon the entry in the appropriate 

State court of record of an order under sec- 
tion 2261(c), a warrant or order setting an 
execution date for a State prisoner shall be 
stayed upon application to any court that 
would have jurisdiction over any proceedings 
filed under section 2254. The application 
shall recite that the State has invoked the 
post-conviction review procedures of this 
chapter and that the scheduled execution is 
subject to stay. 

“(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

J) a State prisoner fails to file a habeas 
corpus application under section 2254 within 
the time required in section 2263; 

2) before a court of competent jurisdic- 
tion, in the presence of counsel, unless the 
prisoner has competently and knowingly 
waived such counsel, and after having been 
advised of the consequences, a State prisoner 
under capital sentence waives the right to 
pursue habeas corpus review under section 
2254; or 

(3) a State prisoner files a habeas corpus 
petition under section 2254 within the time 
required by section 2263 and fails to make a 
substantial showing of the denial of a Fed- 
eral right or is denied relief in the district 
court or at any subsequent stage of review. 

(o) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
shall have the authority to enter a stay of 
execution in the case, unless the court of ap- 
peals approves the filing of a second or suc- 
cessive application under section 2244(b). 
“$2263. Filing of habeas corpus application; 

time requirements; tolling rules 

(a) Any application under this chapter for 
habeas corpus relief under section 2254 must 
be filed in the appropriate district court not 
later than 180 days after final State court af- 
firmance of the conviction and sentence on 
direct review or the expiration of the time 
for seeking such review. 

„d) The time requirements established by 
subsection (a) shall be tolled— 

i) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm- 
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re- 
view; 

(2) from the date on which the first peti- 
tion for post-conviction review or other col- 
lateral relief is filed until the final State 
court disposition of such petition; and 

3) during an additional period not to ex- 
ceed 30 days, if— 

“(A) a motion for an extension of time is 
filed in the Federal district court that would 
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have jurisdiction over the case upon the fil- 
ing of a habeas corpus application under sec- 
tion 2254; and 

„(B) a showing of good cause is made for 
the failure to file the habeas corpus applica- 
tion within the time period established by 
this section. 

“$2264. Scope of Federal review; district 
court adjudications 

(a) Whenever a State prisoner under cap- 
ital sentence files a petition for habeas cor- 
pus relief to which this chapter applies, the 
district court shall only consider a claim or 
claims that have been raised and decided on 
the merits in the State courts, unless the 
failure to raise the claim properly is— 

I) the result of State action in violation 
of the Constitution or laws of the United 
States; 

2) the result of the Supreme Court rec- 
ognition of a new Federal right that is made 
retroactively applicable; or 

) based on a factual predicate that could 
not have been discovered through the exer- 
cise of due diligence in time to present the 
claim for State or Federal post-conviction 
review. 

“(b) Following review subject to sub- 
sections (a), (d), and (e) of section 2254, the 
sonra shall rule on the claims properly be- 
‘ore it. 


“$2265. Application to State unitary review 
procedure 


(a) For purposes of this section, a uni- 
tary review’ procedure means a State proce- 
dure that authorizes a person under sentence 
of death to raise, in the course of direct re- 
view of the judgment, such claims as could 
be raised on collateral attack. This chapter 
shall apply, as provided in this section, in re- 
lation to a State unitary review procedure if 
the State establishes by rule of its court of 
last resort or by statute a mechanism for the 
appointment, compensation, and payment of 
reasonable litigation expenses of competent 
counsel in the unitary review proceedings, 
including expenses relating to the litigation 
of collateral claims in the proceedings. The 
rule of court or statute must provide stand- 
ards of competency for the appointment of 
such counsel. 

(b) To qualify under this section, a uni- 
tary review procedure must include an offer 
of counsel following trial for the purpose of 
representation on unitary review, and entry 
of an order, as provided in section 2261(c), 
concerning appointment of counsel or waiver 
or denial of appointment of counsel for that 
purpose. No counsel appointed to represent 
the prisoner in the unitary review proceed- 
ings shall have previously represented the 
prisoner at trial in the case for which the ap- 
pointment is made unless the prisoner and 
counsel expressly request continued rep- 
resentation. 

(o) Sections 2262, 2263, 2264, and 2266 shall 
apply in relation to cases involving a sen- 
tence of death from any State having a uni- 
tary review procedure that qualifies under 
this section. References to State ‘post-con- 
viction review’ and ‘direct review’ in such 
sections shall be understood as referring to 
unitary review under the State procedure. 
The reference in section 2262(a) to ‘an order 
under section 2261(c)’ shall be understood as 
referring to the post-trial order under sub- 
section (b) concerning representation in the 
unitary review proceedings, but if a tran- 
script of the trial proceedings is unavailable 
at the time of the filing of such an order in 
the appropriate State court, then the start 
of the 180-day limitation period under sec- 
tion 2263 shall be deferred until a transcript 
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is made available to the prisoner or counsel 

of the prisoner. 

“$2266. Limitation periods for determining 
applications and motions 

da) The adjudication of any application 
under section 2254 that is subject to this 
chapter, and the adjudication of any motion 
under section 2255 by a person under sen- 
tence of death, shall be given priority by the 
district court and by the court of appeals 
over all noncapital matters. 

“(b)(1)(A) A district court shall render a 
final determination and enter a final judg- 
ment on any application for a writ of habeas 
corpus brought under this chapter in a cap- 
ital case not later than 180 days after the 
date on which the application is filed. 

B) A district court shall afford the par- 
ties at least 120 days in which to complete 
all actions, including the preparation of all 
pleadings and briefs, and if necessary, a hear- 
ing, prior to the submission of the case for 
decision. 

“(C)(i) A district court may delay for not 
more than one additional 30-day period be- 
yond the period specified in subparagraph 
(A), the rendering of a determination of an 
application for a writ of habeas corpus if the 
court issues a written order making a find- 
ing, and stating the reasons for the finding, 
that the ends of justice that would be served 
by allowing the delay outweigh the best in- 
terests of the public and the applicant in a 
speedy disposition of the application. 

“(ii) The factors, among others, that a 
court shall consider in determining whether 
a delay in the disposition of an application is 
warranted are as follows: 

J) Whether the failure to allow the delay 
would be likely to result in a miscarriage of 
justice. 

(I) Whether the case is so unusual or so 
complex, due to the number of defendants, 
the nature of the prosecution, or the exist- 
ence of novel questions of fact or law, that it 
is unreasonable to expect adequate briefing 
within the time limitations established by 
subparagraph (A). 

III) Whether the failure to allow a delay 
in a case, that, taken as a whole, is not so 
unusual or so complex as described in sub- 
clause (II), but would otherwise deny the ap- 
plicant reasonable time to obtain counsel, 
would unreasonably deny the applicant or 
the government continuity of counsel, or 
would deny counsel for the applicant or the 
government the reasonable time necessary 
for effective preparation, taking into ac- 
count the exercise of due diligence. 

“(iii) No delay in disposition shall be per- 
missible because of general congestion of the 
court’s calendar. 

“(iv) The court shall transmit a copy of 
any order issued under clause (i) to the Di- 
rector of the Administrative Office of the 
United States Courts for inclusion in the re- 
port under paragraph (5). 

2) The time limitations under paragraph 
(1) shall apply to— 

“(A) an initial application for a writ of ha- 
beas corpus; 

B) any second or successive application 
for a writ of habeas corpus; and 

O) any redetermination of an application 
for a writ of habeas corpus following a re- 
mand by the court of appeals or the Supreme 
Court for further proceedings, in which case 
the limitation period shall run from the date 
the remand is ordered. 

“(3XA) The time limitations under this 
section shall not be construed to entitle an 
applicant to a stay of execution, to which 
the applicant would otherwise not be enti- 
tled, for the purpose of litigating any appli- 
cation or appeal. 
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“(B) No amendment to an application fora 
writ of habeas corpus under this chapter 
shall be permitted after the filing of the an- 
swer to the application, except on the 
grounds specified in section 2244(b). 

“(4)(A) The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re- 
lief from a,judgment of conviction or sen- 
tence. 

“(B) The State may enforce a time limita- 
tion under this section by petitioning for a 
writ of mandamus to the court of appeals. 
The court of appeals shall act on the petition 
for a writ or mandamus not later than 30 
days after the filing of the petition. 

“(5)(A) The Administrative Office of 
United States Courts shall submit to Con- 
gress an annual report on the compliance by 
the district courts with the time limitations 
under this section. 

8) The report described in subparagraph 
(A) shall include copies of the orders submit- 
ted by the district courts under paragraph 
(1)(B)(iv). 

**(c)(1)(A) A court of appeals shall hear and 
render a final determination of any appeal of 
an order granting or denying, in whole or in 
part, an application brought under this chap- 
ter in a capital case not later than 120 days 
after the date on which the reply brief is 
filed, or if no reply brief is filed, not later 
than 120 days after the date on which the an- 
swering brief is filed. 

(B)) A court of appeals shall decide 
whether to grant a petition for rehearing or 
other request for rehearing en banc not later 
than 30 days after the date on which the peti- 
tion for rehearing is filed unless a responsive 
pleading is required, in which case the court 
shall decide whether to grant the petition 
not later than 30 days after the date on 
which the responsive pleading is filed. 

“(ii) If a petition for rehearing or rehear- 
ing en banc is granted, the court of appeals 
shall hear and render a final determination 
of the appeal not later than 120 days after 
the date on which the order granting rehear- 
ing or rehearing en banc is entered. 

(2) The time limitations under paragraph 
(1) shall apply to— 

“(A) an initial application for a writ of ha- 
beas corpus; 

“(B) any second or successive application 
for a writ of habeas corpus; and 

O) any redetermination of an application 
for a writ of habeas corpus or related appeal 
following a remand by the court of appeals 
en banc or the Supreme Court for further 
proceedings, in which case the limitation pe- 
riod shall run from the date the remand is 
ordered. 

(3) The time limitations under this sec- 
tion shall not be construed to entitle an ap- 
plicant to a stay of execution, to which the 
applicant would otherwise not be entitled, 
for the purpose of litigating any application 
or appeal. 

“(4)(A) The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re- 
lief from a judgment of conviction or sen- 
tence. 

„B) The State may enforce a time limita- 
tion under this section by applying for a writ 
of mandamus to the Supreme Court. 

5) The Administrative Office of United 
States Courts shall submit to Congress an 
annual report on the compliance by the 
courts of appeals with the time limitations 
under this section.“. 

(b) TECHNICAL AMENDMENT.—The part anal- 
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 


4830 


relating to chapter 153 the following new 

item: 

“154. Special habeas corpus pro- 
cedures in capital cases 2261.”. 

(c) EFFECTIVE DATE.—Chapter 154 of title 
28, United States Code (as added by sub- 
section (a)) shall apply to cases pending on 
or after the date of enactment of this Act. 
SEC. 608. TECHNICAL AMENDMENT. 

Section 408(q) of the Controlled Substances 
Act (21 U.S.C. 848(q)) is amended by amend- 
ing paragraph (9) to read as follows: 

“(9) Upon a finding that investigative, ex- 
pert, or other services are reasonably nec- 
essary for the representation of the defend- 
ant, whether in connection with issues relat- 
ing to guilt or the sentence, the court may 
authorize the defendant’s attorneys to ob- 
tain such services on behalf of the defendant 
and, if so authorized, shall order the pay- 
ment of fees and expenses therefor under 
paragraph (10). No ex parte proceeding, com- 
munication, or request may be considered 
pursuant to this section unless a proper 
showing is made concerning the need for con- 
fidentiality. Any such proceeding, commu- 
nication, or request shall be transcribed and 
made a part of the record available for appel- 
late review.“ 


Subtitle B—Criminal Procedural 
Improvements 
SEC. 621. CLARIFICATION AND OF 
JURISDICTION OVER CER- 
TAIN TERRO!) 


SEAS. 

(a) AIRCRAFT PRacx.—Section 46502(b) of 
title 49, United States Code, is amended— 

(1) in paragraph (1), by striking and later 
found in the United States"; 

(2) by amending paragraph (2) to read as 
follows: 

“(2) The courts of the United States have 
jurisdiction over the offense in paragraph (1) 
if— 

“(A) a national of the United States was 
aboard the aircraft; 

“(B) an offender is a national of the United 
States; or 

C) an offender is afterwards found in the 
United States.“; and 

(3) by adding at the end the following new 
paragraph: 

3) For purposes of this subsection, the 
term ‘national of the United States’ has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).”’. 

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT 
FACILITIES.—Section 32(b) of title 18, United 
States Code, is amended— 

(1) by striking (b) Whoever” and inserting 
“(b)(1) Whoever”; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec- 
tively; 

(3) by striking . if the offender is later 
found in the United States.“; and 

(4) by adding at the end the following new 


paragraphs: 

2) The courts of the United States have 
jurisdiction over an offense described in this 
subsection if— 

“(A) a national of the United States was on 
board, or would have been on board, the air- 
craft; 

B) an offender is a national of the United 
States; or 

(O) an offender is afterwards found in the 
United States. 

38) For purposes of this subsection, the 
term ‘national of the United States’ has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).”". 
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(c) MURDER OR MANSLAUGHTER OF INTER- 
NATIONALLY PROTECTED PERSONS.—Section 
1116 of title 18, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking, except 
that”; 

(2) in subsection (b), by adding at the end 
the following new paragraph: 

%) ‘National of the United States’ has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).""; and 

(3) in subsection (c), by striking the first 
sentence and inserting the following: “If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States.. 

(d) PROTECTION OF INTERNATIONALLY PRO- 
TECTED PERSONS.—Section 112 of title 18, 
United States Code, is amended— 

(1) in subsection (c), by inserting “national 
of the United States.“ before and“; and 

(2) in subsection (e), by striking the first 
sentence and inserting the following: If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(e) THREATS AGAINST INTERNATIONALLY 
PROTECTED PERSONS.—Section 878 of title 18, 
United States Code, is amended— 

(1) in subsection (c), by inserting “national 
of the United States.“ before and“; and 

(2) in subsection (d), by striking the first 
sentence and inserting the following: “If the 
victim of an offense under subsection (a) is 
an internationally protected person outside 
the United States, the United States may ex- 
ercise jurisdiction over the offense if (1) the 
victim is a representative, officer, employee, 
or agent of the United States, (2) an offender 
is a national of the United States, or (3) an 
offender is afterwards found in the United 
States. 

(f) KIDNAPPING OF INTERNATIONALLY PRO- 
TECTED PERSONS.—Section 1201(e) of title 18, 
United States Code, is amended— 

(1) by striking the first sentence and in- 
serting the following: “If the victim of an of- 
fense under subsection (a) is an internation- 
ally protected person outside the United 
States, the United States may exercise juris- 
diction over the offense if (1) the victim is a 
representative, officer, employee, or agent of 
the United States, (2) an offender is a na- 
tional of the United States, or (3) an offender 
is afterwards found in the United States.“: 
and 

(2) by adding at the end the following: “For 
purposes of this subsection, the term ‘na- 
tional of the United States’ has the meaning 
given such term in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)."*. 

(g) VIOLENCE AT INTERNATIONAL AIR- 
PORTS.—Section 37(b)(2) of title 18, United 
States Code, is amended to read as follows: 

“(2) the prohibited activity takes place 
outside the United States, and— 

„) the offender is later found in the 
United States; or 

) an offender or a victim is a national of 
the United States (as defined in section 
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101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22))).’*. 

(h) NATIONAL OF THE UNITED STATES DE- 
FINED.—Section 178 of title 18, United States 
Code, is amended— 

(1) by striking the “and” at the end of 
paragraph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “‘; and"; and 

(3) by adding at the end the following new 
paragraph: 

5) the term ‘national of the United 
States’ has the meaning given such term in 
section 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22))."". 

SEC. 622. EXPANSION OF TERRITORIAL SEA. 

(a) TERRITORIAL SEA EXTENDING TO TWELVE 
MILES INCLUDED IN SPECIAL MARITIME AND 
TERRITORIAL JURISDICTION.—The Congress 
declares that all the territorial sea of the 
United States, as defined by Presidential 
Proclamation 5928 of December 27, 1988, for 
purposes of criminal jurisdiction is part of 
the United States, subject to its sovereignty, 
and, for purposes of Federal criminal juris- 
diction, is within the special maritime and 
territorial jurisdiction of the United States 
wherever that term is used in title 18, United 
States Code. 

(b) ASSIMILATED CRIMES IN EXTENDED TER- 
RITORIAL SEA.—Section 13 of title 18, United 
States Code (relating to the adoption of 
State laws for areas within Federal jurisdic- 
tion), is amended— 

(1) in subsection (a), by inserting after 
“title,” the following: or on, above, or 
below any portion of the territorial sea of 
the United States not within the jurisdiction 
of any State, Commonwealth, territory, pos- 
session, or district”; and 

(2) by adding at the end the following new 
subsection: 

(e) Whenever any waters of the territorial 
sea of the United States lie outside the terri- 
tory of any State, Commonwealth, territory, 
possession, or district, such waters (includ- 
ing the airspace above and the seabed and 
subsoil below, and artificial islands and fixed 
structures erected thereon) shall be deemed 
for purposes of subsection (a) to lie within 
the area of that State, Commonwealth, terri- 
tory, possession, or district it would lie with- 
in if the boundaries of such State, Common- 
wealth, territory, possession, or district were 
extended seaward to the outer limit of the 
territorial sea of the United States. 

SEC. 623. EXPANSION OF WEAPONS OF MASS DE- 
STRUCTION STATUTE. 

Section 2332a of title 18, United States 
Code, is amended— 

(1) in subsection (a 

(A) by inserting “threatens,” before at- 
tempts”; 

(B) in paragraph (2), by striking; or” and 
inserting the following: ‘‘and the results of 
such use affect interstate or foreign com- 
merce or, in the case of a threat, attempt, or 
conspiracy, would have affected interstate or 
foreign commerce if such use had occurred;"’; 

(C) by redesignating paragraph (3) as para- 
graph (4); 

(D) by inserting after paragraph (2) the fol- 
lowing: 

“(3) against a victim, or intended victim, 
that is the United States Government, a 
member of the uniformed services, or any of- 
ficial, officer, employee, or agent of the leg- 
islative, executive, or judicial branches, or 
any department or agency, of the United 
States; and"; and 

(E) in paragraph (4), as redesignated, by in- 
serting before the comma at the end the fol- 
lowing: ‘‘, or is within the United States and 
is used in any activity affecting interstate or 
foreign commerce". 
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(2) by redesignating subsection (b) as sub- 
section (c); 

(3) by adding immediately after subsection 
(a) the following new subsection: 

(b) USE OUTSIDE UNITED STATES.—Any na- 
tional of the United States who outside of 
the United States uses, threatens, attempts, 
or conspires to use, a weapon of mass de- 
struction, shall be imprisoned for any term 
of years or for life, and if death results, shall 
be punished by death or imprisonment for 
any term of years or for life. The preceding 
sentence does not apply to a person perform- 
ing an act that, as performed, is within the 
scope of the person's official duties as an of- 
ficer or employee of the United States or as 
a member of the Armed Forces of the United 
States, or to a person employed by a con- 
tractor of the United States for performing 
an act that, as performed, is authorized 
under the contract."’; and 

(4) by amending subsection (c)(2)(B), as re- 
designated by paragraph (3), by striking 
“poison gas“ and inserting any poisonous 
chemical agent or substance, regardless of 
form or delivery system, designed for caus- 
ing widespread death or injury:“. 

SEC. 624. ADDITION OF TERRORISM OFFENSES 
TO THE RICO STATUTE. 

Section 1961(1) of title 18, United States 
Code, is amended— 

(1) in subparagraph (B)— 

(A) by inserting after “Section” the follow- 
ing: “32 (relating to the destruction of air- 
craft), section 37 (relating to violence at 
international airports), section 115 (relating 
to influencing, impeding, or retaliating 
against a Federal official by threatening or 
injuring a family member), section”; 

(B) by inserting after “section 224 (relating 
to sports bribery).“ the following: “section 
351 (relating to congressional or Cabinet offi- 
cer assassination),“; 

(C) by inserting after section 664 (relating 
to embezzlement from pension and welfare 
funds).“ the following: section 831 (relating 
to prohibited transactions involving nuclear 
materials), section 844 (f) or (i) (relating to 
destruction by explosives or fire of govern- 
ment property or property affecting inter- 
state or foreign commerce),”’; 

(D) by inserting after “sections 891-894 (re- 
lating to extortionate credit transactions),” 
the following: section 956 (relating to con- 
spiracy to kill, kidnap, maim, or injure cer- 
tain property in a foreign country).“: 

(E) by inserting after “section 1084 (relat- 
ing to the transmission of gambling informa- 
tion),”’ the following: section 1111 (relating 
to murder), section 1114 (relating to murder 
of United States law enforcement officials), 
section 1116 (relating to murder of foreign of- 
ficials, official guests, or internationally 
protected persons), section 1203 (relating to 
hostage taking).“; 

(F) by inserting after section 1344 (relat- 
ing to financial institution fraud),’’ the fol- 
lowing: “section 1361 (relating to willful in- 
jury of government property within the spe- 
cial maritime and territorial jurisdiction),’’; 

(G) by inserting after “section 1513 (relat- 
ing to retaliating against a witness, victim, 
or an informant), the following: section 
1751 (relating to Presidential assassina- 
tion).“; 

(H) by inserting after section 1958 (relat- 
ing to use of interstate commerce facilities 
in the commission of murder-for-hire), the 
following: “section 2280 (relating to violence 
against maritime navigation), section 2281 
(relating to violence against maritime fixed 
platforms),”; and 

(I) by inserting after 2321 (relating to 
trafficking in certain motor vehicles or 
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motor vehicle parts),’’ the following: ‘‘sec- 
tion 2332 (relating to terrorist acts abroad 
against United States nationals), section 
2332a (relating to use of weapons of mass de- 
struction), section 2332b (relating to acts of 
terrorism transcending national boundaries), 
section 2339A (relating to providing material 
support to terrorists),”’; 

(2) by striking or“ before (E)“; and 

(3) by inserting before the semicolon at the 
end the following: , or (F) section 46502 of 
title 49, United States Code”. 


SEC. 625. ADDITION OF TERRORISM OFFENSES 
TO THE MONEY LAUNDERING STAT- 
UTE. 


Section 1956(c)(7) of title 18, United States 
Code, is amended— 

(1) in subparagraph (B), 
clause (ii) to read as follows: 

„n) murder, kidnapping, robbery, extor- 
tion, or destruction of property by means of 
explosive or fire;”; and 

(2) in subparagraph (0) 

(A) by inserting after ‘‘an offense under” 
the following: section 32 (relating to the de- 
struction of aircraft), section 37 (relating to 
violence at international airports), section 
115 (relating to influencing, impeding, or re- 
taliating against a Federal official by 
threatening or injuring a family member),”’; 

(B) by inserting after section 215 (relating 
to commissions or gifts for procuring 
loans),”’ the following: section 351 (relating 
to congressional or Cabinet officer assassina- 
tion),”; 

(C) by inserting after “section 798 (relating 
to espionage), the following: section 831 
(relating to prohibited transactions involv- 
ing nuclear materials), section 844 (f) or (i) 
(relating to destruction by explosives or fire 
of Government property or property affect- 
ing interstate or foreign commerce),”; 

(D) by inserting after “section 875 (relating 
to interstate communications), the follow- 
ing: “section 956 (relating to conspiracy to 
kill, kidnap, maim, or injure certain prop- 
erty in a foreign country).“: 

(E) by inserting after “section 1032 (relat- 
ing to concealment of assets from conserva- 
tor, receiver, or liquidating agent of finan- 
cial institution),” the following: section 
1111 (relating to murder), section 1114 (relat- 
ing to murder of United States law enforce- 
ment officials), section 1116 (relating to mur- 
der of foreign officials, official guests, or 
internationally protected persons),"’; 

(F) by inserting after “section 1203 (relat- 
ing to hostage taking)“ the following: sec- 
tion 1361 (relating to willful injury of Gov- 
ernment property), section 1363 (relating to 
destruction of property within the special 
maritime and territorial jurisdiction),”’; 

(G) by inserting after section 1708 (relat- 
ing to theft from the mail)” the following: 
“section 1751 (relating to Presidential assas- 
sination),"’; 

(H) by inserting after 2114 (relating to 
bank and postal robbery and theft),"’ the fol- 
lowing: section 2280 (relating to violence 
against maritime navigation), section 2281 
(relating to violence against maritime fixed 
platforms).“; and 

(I) by striking of this title” and inserting 
the following: “section 2332 (relating to ter- 
rorist acts abroad against United States na- 
tionals), section 2332a (relating to use of 
weapons of mass destruction), section 2332b 
(relating to international terrorist acts tran- 
scending national boundaries), 2339A (relat- 
ing to providing material support to terror- 
ists) of this title, section 46502 of title 49, 
United States Code.“. 


by amending 
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SEC. 626. PROTECTION OF CURRENT OR FORMER 
OFFICIALS, OFFICERS, OR EMPLOY- 
EES OF THE UNITED STATES. 

(a) AMENDMENT TO INCLUDE ASSAULTS, 
MURDERS, AND THREATS AGAINST FAMILIES OF 
FEDERAL OFFICIALS.—Section 115(a)(2) of 
title 18, United States Code, is amended by 
inserting , or threatens to assault, kidnap, 
or murder, any person who formerly served 
as a person designated in paragraph (1), or” 
after “assaults, kidnaps, or murders, or at- 
tempts to kidnap or murder“. 

(b) MURDER OR ATTEMPTS TO MURDER CUR- 
RENT OR FORMER FEDERAL OFFICERS OR EM- 
PLOYEES.—Section 1114 of title 18, United 
States Code, is amended to read as follows: 
“$1114. Protection of officers and employees 

of the United States 

“Whoever kills or attempts to kill a cur- 
rent or former officer or employee of the 
United States or its instrumentalities, or an 
immediate family member of such officer or 
employee, or any person assisting such an of- 
ficer or employee in the performance of offi- 
cial duties, during or on account of the per- 
formance of such duties or the provision of 
such assistance, shall be punished— 

“(1) in the case of murder, as provided 
under section 1111; 

(2) in the case of manslaughter, as pro- 
vided under section 1112; and 

(3) in the case of attempted murder or 
manslaughter as provided in section 1113, not 
more than 20 years.“ 

(c) AMENDMENT TO CLARIFY THE MEANING 
OF THE TERM DEADLY OR DANGEROUS WEAPON 
IN THE PROHIBITION ON ASSAULT ON FEDERAL 
OFFICERS OR EMPLOYEES.—Section 111(b) of 
title 18, United States Code, is amended by 
inserting after deadly or dangerous weap- 
on™ the following: (including a weapon in- 
tended to cause death or danger but that 
fails to do so by reason of a defective or 
missing component)”. 

SEC. 627. ADDITION OF CONSPIRACY TO TERROR- 
ISM OFFENSES. 


(a) DESTRUCTION OF AIRCRAFT OR AIRCRAFT 
FACILITIES.—({1) Section 32a) 7) of title 18, 
United States Code, is amended by inserting 
“or conspires”’ after attempts“. 

(2) Section 32(b)(D) of title 18, United 
States Code, as redesignated by section 
721(b)(2), is amended by inserting or con- 
spires” after attempts“. 

(b) VIOLENCE AT INTERNATIONAL AIR- 
PORTS.—Section 37(a) of title 18, United 
States Code, is amended by inserting or 
conspires” after attempts“. 

(c) INFLUENCING, IMPEDING, OR RETALIATING 
AGAINST A FEDERAL OFFICIAL BY THREATEN- 
ING OR INJURING A FAMILY MEMBER.—(1) Sec- 
tion 115(a)(1)(A) of title 18. United States 
Code, is amended by inserting or conspires“ 
after ‘‘attempts’’. 

(2) Section 115a)(2) of title 18, United 
States Code, as amended by section 729, is 
further amended by inserting or conspires“ 
after attempts“. 

(3) Section 115(b)(2) of title 18, United 
States Code, is amended by striking both 
times it appears or attempted kidnapping” 
and inserting both times, attempted kid- 
napping or conspiracy to kidnap”. 

(4A) Section 115(b)(3) of title 18, United 
States Code, is amended by striking “or at- 
tempted murder” and inserting ‘‘, attempted 
murder or conspiracy to murder". 

(B) Section 115(b)(3) of title 18, United 
States Code, is further amended by striking 
“and 1113” and inserting , 1113, and 1117”. 

(d) PROHIBITIONS WITH RESPECT TO BIOLOGI- 
CAL WEAPONS.—Section 175(a) of title 18, 
United States Code, is amended by inserting 
„ or conspires to do so,” after “any organi- 
zation to do so.“. 
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(e) HOSTAGE TAKING.—Section 1203(a) of 
title 18, United States Code, is amended by 
inserting or conspires“ after attempts“. 

(f) VIOLENCE AGAINST MARITIME NAVIGA- 
TION.—Section 2280(a)(1)(H) of title 18, United 
States Code, is amended by inserting ‘‘or 
conspires”’ after attempts“. 

(g) VIOLENCE AGAINST MARITIME FIXED 
PLATFORMS.—Section 2281(a)(1F) of title 18, 
United States Code, is amended by inserting 
“or conspires”’ after attempts“. 

(h) AIRCRAFT PIRAcy.—Section 46502 of 
title 49, United States Code, is amended— 

(1) in subsection (a)(2), by inserting , con- 
spiring,” after “committing” and 

(2) in subsection (9) 

(A) in paragraph (1), by inserting or con- 
spiring to commit” after “committing”; 

(B) in paragraph (2), by inserting con- 
spired or” after has placed,”’; and 

(C) in paragraph (3), by inserting con- 
spired or" after has placed. 

(i) CLARIFICATION OF MARITIME VIOLENCE 
JURISDICTION.—Section 2280(b)(1)(A) of title 
18, United States Code, is amended— 

(1) in clause (ii), by striking “and the ac- 
tivity is not prohibited as a crime by the 
State in which the activity takes place”; and 

(2) in clause (iii), by striking “the activity 
takes place on a ship flying the flag of a for- 
eign country or outside the United States.“. 
SEC. 628. CLARIFICATION OF FEDERAL JURISDIC- 

TION OVER BOMB THREATS. 

Section 844(e) of title 18, United States 
Code, is amended— 

(1) by striking (e) Whoever” and inserting 
“(e)(1) Whoever”; and 

(2) by adding at the end the following new 
paragraph: 

(2) Whoever willfully makes any threat, 
or maliciously conveys false information 
knowing the same to be false, concerning an 
attempt or alleged attempt being made, or to 
be made to violate subsection (f) or (i) of this 
section or section 81 of this title shall be 
fined under this title, imprisoned for not 
more than 5 years, or both.”. 


TITLE VII—MARKING OF PLASTIC 
EXPLOSIVES 


SEC. 701. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) plastic explosives were used by terror- 
ists in the bombings of Pan Am flight 103 in 
December 1988 and UTA flight 722 in Septem- 
ber 1989; 

(2) plastic explosives can be used with lit- 
tle likelihood of detection for acts of unlaw- 
ful interference with civil aviation, mari- 
time navigation, and other modes of trans- 
portation; 

(3) the criminal use of plastic explosives 
places innocent lives in jeopardy, endangers 
national security, affects domestic tran- 
quility, and gravely affects interstate and 
foreign commerce; 

(4) the marking of plastic explosives for 
the purpose of detection would contribute 
significantly to the prevention and punish- 
ment of such unlawful acts; and 

(5) for the purpose of deterring and detect- 
ing such unlawful acts, the Convention on 
the Marking of Plastic Explosives for the 
Purpose of Detection, Done at Montreal on 1 
March 1991, requires each contracting State 
to adopt appropriate measures to ensure that 
plastic explosives are duly marked and con- 
trolled. 

(b) PURPOSE.—The purpose of this title is 
to fully implement the Convention on the 
Marking of Plastic Explosives for the Pur- 
pose of Detection, Done at Montreal on 1 
March 1991. 
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SEC. 702, DEFINITIONS. 

Section 841 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing new subsections: 

(o) ‘Convention on the Marking of Plastic 
Explosives’ means the Convention on the 
Marking of Plastic Explosives for the Pur- 
pose of Detection, Done at Montreal on 1 
March 1991. 

„p) Detection agent’ means any one of 
the substances specified in this subsection 
when introduced into a plastic explosive or 
formulated in such explosive as a part of the 
manufacturing process in such a manner as 
to achieve homogeneous distribution in the 
finished explosive, including— 

“(1) Ethylene glycol dinitrate (EGDN), 
C2H.(NOs)2, molecular weight 152, when the 
minimum concentration in the finished ex- 
plosive is 0.2 percent by mass; 

02) 2,3-Dimethy]-2,3-dinitrobutane 
(DMNB), CH. (NO:) :. molecular weight 176, 
when the minimum concentration in the fin- 
ished explosive is 0.1 percent by mass; 

3) Para-Mononitrotoluene (p-MNT), 
CH- NO:, molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; 

4)  Ortho-Mononitrotoluene (o-MNT). 
CH NO:, molecular weight 137, when the 
minimum concentration in the finished ex- 
plosive is 0.5 percent by mass; and 

(5) any other substance in the concentra- 
tion specified by the Secretary, after con- 
sultation with the Secretary of State and 
the Secretary of Defense, which has been 
added to the table in part 2 of the Technical 
Annex to the Convention on the Marking of 
Plastic Explosives. 

“(q) ‘Plastic explosive’ means an explosive 
material in flexible or elastic sheet form for- 
mulated with one or more high explosives 
which in their pure form have a vapor pres- 
sure less than 10-4 Pa at a temperature of 
25°C., is formulated with a binder material, 
and is as a mixture malleable or flexible at 
normal room temperature. 

SEC. 703. REQUIREMENT OF DETECTION AGENTS 
FOR PLASTIC EXPLOSIVES. 

Section 842 of title 18, United States Code, 
is amended by adding after subsection (k) 
the following new subsections: 

„J) It shall be unlawful for any person to 
manufacture any plastic explosive that does 
not contain a detection agent. 

“(m)(1) It shall be unlawful for any person 
to import or bring into the United States, or 
export from the United States, any plastic 
explosive that does not contain a detection 
agent. 

(2) This subsection does not apply to the 
importation or bringing into the United 
States, or the exportation from the United 
States, of any plastic explosive that was im- 
ported, brought into, or manufactured in the 
United States prior to the date of enactment 
of title VII of the Comprehensive Terrorism 
Prevention Act of 1995 by or on behalf of any 
agency of the United States performing mili- 
tary or police functions (including any mili- 
tary reserve component) or by or on behalf of 
the National Guard of any State, not later 
than 15 years after the date of entry into 
force of the Convention on the Marking of 
Plastic Explosives, with respect to the 
United States. 

“(n)(1) It shall be unlawful for any person 
to ship, transport, transfer, receive, or pos- 
sess any plastic explosive that does not con- 
tain a detection agent. 

2) This subsection does not apply to— 

“(A) the shipment, transportation, trans- 
fer, receipt, or possession of any plastic ex- 
plosive that was imported, brought into, or 
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manufactured in the United States prior to 
the date of enactment of the Comprehensive 
Terrorism Prevention Act of 1995 by any per- 
son during a period not exceeding 3 years 
after the date of enactment of title VII of 
the Comprehensive Terrorism Prevention 
Act of 1995; or 

„B) the shipment, transportation, trans- 
fer, receipt, or possession of any plastic ex- 
plosive that was imported, brought into, or 
manufactured in the United States prior to 
the date of enactment of title VII of the 
Comprehensive Terrorism Prevention Act of 
1995 by or on behalf of any agency of the 
United States performing a military or po- 
lice function (including any military reserve 
component) or by or on behalf of the Na- 
tional Guard of any State, not later than 15 
years after the date of entry into force of the 
Convention on the Marking of Plastic Explo- 
sives, with respect to the United States. 

(o) It shall be unlawful for any person, 
other than an agency of the United States 
(including any military reserve component) 
or the National Guard of any State, possess- 
ing any plastic explosive on the date of en- 
actment of title VII of the Comprehensive 
Terrorism Prevention Act of 1995, to fail to 
report to the Secretary within 120 days after 
such effective date the quantity of such ex- 
plosives possessed, the manufacturer or im- 
porter, any marks of identification on such 
explosives, and such other information as 
the Secretary may by regulations pre- 
Scribe.“ 

SEC. 704. CRIMINAL SANCTIONS. 

Section 844(a) of title 18, United States 
Code, is amended to read as follows: 

(a) Any person who violates any of sub- 
sections (a) through (i) or (1) through (o) of 
section 842 shall be fined under this title or 
imprisoned not more than 10 years, or 
both.“ 

SEC. 705. EXCEPTIONS. 

Section 845 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting ‘‘(1), (m), 
(n), or (o) of section 842 and subsections” 
after “subsections”; 

(2) in paragraph (1), by inserting before the 
3 „ and which pertain to safety“; 
an 

(3) dy adding at the end the following new 
subsection: 

„(e) It is an affirmative defense against 
any proceeding involving subsections (l) 
through (o) of section 842 if the proponent 
proves by a preponderance of the evidence 
that the plastic explosive— 

“(1) consisted of a small amount of plastic 
explosive intended for and utilized solely in 
lawful— 

“(A) research, development, or testing of 
new or modified explosive materials; 

(B) training in explosives detection or de- 
velopment or testing of explosives detection 
equipment; or 

) forensic science purposes; or 

(2) was plastic explosive that, within 3 
years after the date of enactment of the 
Comprehensive Terrorism Prevention Act of 
1995, will be or is incorporated in a military 
device within the territory of the United 
States and remains an integral part of such 
military device, or is intended to be, or is in- 
corporated in, and remains an integral part 
of a military device that is intended to be- 
come, or has become, the property of any 
agency of the United States performing mili- 
tary or police functions (including any mili- 
tary reserve component) or the National 
Guard of any State, wherever such device is 
located. 
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8) For purposes of this subsection, the 
term ‘military device’ includes, but is not re- 
stricted to, shells, bombs, projectiles, mines, 
missiles, rockets, shaped charges, grenades, 
perforators, and similar devices lawfully 
manufactured exclusively for military or po- 
lice purposes. 

SEC. 706. INVESTIGATIVE AUTHORITY. 

Section 846 of title 18, United States Code, 
is amended— 

(1) in the last sentence, by inserting in the 
last sentence before “subsection” the phrase 
“subsection (m) or (n) of section 842 or;"’, and 

(2) by adding at the end the following: 
“The Attorney General shall exercise au- 
thority over violations of subsection (m) or 
(n) of section 842 only when they are com- 
mitted by a member of a terrorist or revolu- 
tionary group. In any matter involving a ter- 
rorist or revolutionary group or individual, 
as determined by the Attorney General, the 
Attorney General shall have primary inves- 
tigative responsibility and the Secretary 
shall assist the Attorney General as re- 
quested.”’. 

SEC. 707. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
this title and the amendments made by this 
title shall take effect 1 year after the date of 
enactment of this Act. 

SEC. 708. STUDY AND REQUIREMENTS FOR TAG- 


IMPONENTS INERT AND IMPOSING 

CONTROLS ON PRECURSORS OF EX- 
PLOSIVES. 

(a) The Secretary of the Treasury shall 
conduct a study and make recommendations 
concerning— 

(1) the tagging of explosive materials for 
purposes of detection and identification; 

(2) whether common chemicals used to 
manufacture explosive materials can be ren- 
dered inert and whether it is feasible to re- 
quire it; and 

(3) whether controls can be imposed on cer- 

tain precursor chemicals used to manufac- 
ture explosive materials and whether it is 
feasible and cost-effective to require it. 
In conducting the study, the Secretary shall 
consult with other Federal, State and local 
officials with expertise in this area and such 
other individuals as shall be deemed nec- 
essary. Such study shall be completed within 
twelve months after the enactment of this 
Act and shall be submitted to the Congress 
and made available to the public. Such study 
may include, if appropriate, recommenda- 
tions for legislation. 

(b) There are authorized to be appropriated 
for the study and recommendations con- 
tained in paragraph (a) such sums as may be 
necessary. 

(c) Section 842, of title 18, United States 
Code, is amended by inserting after sub- 
section (k), a new subsection (1) which reads 
as follows: 

“*(1)(1) It shall be unlawful for any person 
to manufacture, import, ship, transport, re- 
ceive, possess, transfer, or distribute any ex- 
plosive material that does not contain a 
tracer element as prescribed by the Sec- 
retary pursuant to regulation, knowing or 
having reasonable cause to believe that the 
explosive material does not contain the re- 
quired tracer element. 

02) For purposes of this subsection, explo- 
sive material does not include smokeless or 
black powder manufactured for uses set forth 
in section 845(a) (4) and (5) of this chapter. 

(d) Section 844, of title 18, United States 
Code, is amended by inserting after (a) 
through (i)“ the phrase and ()“. 
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(e) Section 846, of title 18, United States 
Code, is amended by designating the present 
section as (a)“ and by adding a new sub- 
section (b) reading as follows: 

(b) to facilitate the enforcement of this 
chapter the Secretary shall, within 6 months 
after submission of the study required by 
subsection (a), promulgate regulations for 
the addition of tracer elements to explosive 
materials manufactured in or imported into 
the United States. Tracer elements to be 
added to explosive materials under provi- 
sions of this subsection shall be of such char- 
acter and in such quantity as the Secretary 
may authorize or require, and such as will 
not substantially impair the quality of the 
explosive materials for their intended lawful 
use, adversely affect the safety of these ex- 
plosives, or have a substantially adverse ef- 
fect on the environment.“. 

(f) The penalties provided herein shall not 
take effect until ninety days after the date 
of promulgation of the regulations provided 
for herein. 

TITLE VIII~NUCLEAR MATERIALS 
SEC. 801. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) nuclear materials, including byproduct 
materials, can be used to create radioactive 
dispersal devices that are capable of causing 
serious bodily injury as well as substantial 
damage to property and the environment; 

(2) the potential use of nuclear materials, 
including byproduct materials, enhances the 
threat posed by terrorist activities and 
thereby has a greater effect on the security 
interests of the United States; 

(3) due to the widespread hazards presented 
by the threat of nuclear contamination, as 
well as nuclear bombs, the United States has 
a strong interest in ensuring that persons 
who are engaged in the illegal acquisition 
and use of nuclear materials, including by- 
product materials, are prosecuted for their 
offenses; 

(4) the threat that nuclear materials will 
be obtained and used by terrorist and other 
criminal organizations has increased sub- 
stantially since the enactment in 1982 of the 
legislation that implemented the Convention 
on the Physical Protection of Nuclear Mate- 
rial, codified at section 831 of title 18, United 
States Code; 

(5) the successful efforts to obtain agree- 
ments from other countries to dismantle nu- 
clear weapons have resulted in increased 
packaging and transportation of nuclear ma- 
terials, thereby decreasing the security of 
such materials by increasing the opportunity 
for unlawful diversion and theft; 

(6) the illicit trafficking in the relatively 
more common, commercially available and 
usable nuclear and byproduct materials 
poses a potential to cause significant loss of 
life and environmental damage; 

(7) reported trafficking incidents in the 
early 1990’s suggest that the individuals in- 
volved in trafficking these materials from 
Eurasia and Eastern Europe frequently con- 
ducted their black market sales of these ma- 
terials within the Federal Republic of Ger- 
many, the Baltic States, the former Soviet 
Union, Central Europe, and to a lesser extent 
in the Middle European countries; 

(8) the international community has be- 
come increasingly concerned over the illegal 
possession of nuclear and nuclear byproduct 
materials; 

(9) the potentially disastrous ramifications 
of increased access to nuclear and nuclear 
byproduct materials pose such a significant 
future threat that the United States must 
use all lawful methods available to combat 
the illegal use of such materials; 
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(10) the United States has an interest in 
encouraging United States corporations to 
do business in the countries that comprised 
the former Soviet Union, and in other devel- 
oping democracies; 

(11) protection of such United States cor- 
porations from threats created by the unlaw- 
ful use of nuclear materials is important to 
the success of the effort to encourage such 
business ventures, and to further the foreign 
relations and commerce of the United 
States; 

(12) the nature of nuclear contamination is 
such that it may affect the health, environ- 
ment, and property of United States nation- 
als even if the acts that constitute the ille- 
gal activity occur outside the territory of 
the United States, and are primarily directed 
toward foreign nationals; and 

(13) there is presently no Federal criminal 
statute that provides adequate protection to 
United States interests from nonweapons 
grade, yet hazardous radioactive material, 
and from the illegal diversion of nuclear ma- 
terials that are held for other than peaceful 
purposes. 

(b) PURPOSE.—The purpose of this title is 
to provide Federal law enforcement agencies 
the necessary tools and fullest possible basis 
allowed under the Constitution to combat 
the threat of nuclear contamination and pro- 
liferation that may result from illegal pos- 
session and use of radioactive materials. 

SEC. 802. EXPANSION OF SCOPE AND JURISDIC- 
TIONAL BASES OF NUCLEAR MATE- 
RIALS PROHIBITIONS. 

Section 831 of title 18, United States Code, 
is amended— 

(1) in subsection (a 

(A) by striking “nuclear material” each 
place it appears and inserting nuclear ma- 
terial or nuclear byproduct material”; 

(B) in paragraph (1)}— 

(i) in subparagraph (A), by inserting or 
the environment” after property“; and 

(ii) by amending subparagraph (B) to read 
as follows: 

*(B)(i) circumstances exist that are likely 
to cause the death or serious bodily injury to 
any person or substantial damage to prop- 
erty or the environment, or such cir- 
cumstances have been represented to the de- 
fendant to exist;"; and 

(C) in paragraph (6), by inserting or the 
environment” after property“: 

(2) in subsection ( 

(A) by amending paragraph (2) to read as 
follows: 

2) an offender or a victim is a national of 
the United States or a United States cor- 
poration or other legal entity;"’; 

(B) in paragraph (3)— 

(i) by striking at the time of the offense 
the nuclear material is in use, storage, or 
transport, for peaceful purposes, and’’; and 

(ii) by striking or“ at the end of the para- 
graph; 

(C) in paragraph (4)— 

(i) by striking nuclear material for peace- 
ful purposes” and inserting nuclear mate- 
rial or nuclear byproduct material”; and 

(ii) by striking the period at the end of the 
paragraph and inserting **; or“; and 

(D) by adding at the end the following new 
paragraph: 

5) the governmental entity under sub- 
section (a)(5) is the United States or the 
threat under subsection (a)(6) is directed at 
the United States.“; and 

(3) in subsection (f)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “with 
an isotopic concentration not in excess of 80 
percent plutonium 238"; and 
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(ii) in subparagraph (C), by striking (C) 
uranium” and inserting ‘‘(C) enriched ura- 
nium, defined as uranium”’; 

(B) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (4), (5), and (6), respec- 
tively; 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

2) the term ‘nuclear byproduct material’ 
means any material containing any radio- 
active isotope created through an irradiation 
process in the operation of a nuclear reactor 
or accelerator;’’; 

(D) by striking “and” at the end of para- 
graph (4), as redesignated; 

(E) by striking the period at the end of 
subsection (f)(5), as redesignated, and insert- 
ing a semicolon; and 

(F) by adding at the end the following new 
paragraphs: 

“(6) the term ‘national of the United 
States’ has the meaning given such term in 
section 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22)); and 

“(7) the term ‘United States corporation or 
other legal entity’ means any corporation or 
other entity organized under the laws of the 
United States or any State, Commonwealth, 
territory, possession, or district of the 
United States.“ 

TITLE IX—MISCELLANEOUS PROVISIONS 
SEC. 901. PROHIBITION ON DISTRIBUTION OF IN- 


FORMATION RELATING TO EXPLO- 
SIVE MATERIALS FOR A CRIMINAL 
PURPOSE. 


(a) Section 842 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(1) It shall be unlawful for any person to 
teach or demonstrate the making of explo- 
sive materials, or to distribute by any means 
information pertaining to, in whole or in 
part, the manufacture of explosive mate- 
rials, if the person intends or knows, that 
such explosive materials or information will 
be used for, or in furtherance of, an activity 
that constitutes a Federal criminal offense 
or a criminal purpose affecting interstate 
commerce. 

(b) Section 844 of title 18. United States 
Code, is amended by designating subsection 
(a) as subsection (a)(1) and by adding the fol- 
lowing new subsection: 

“(a)(2) Any person who violates subsection 
(1) of section 842 of this chapter shall be fined 
under this title or imprisoned not more than 
twenty years, or doth.“. 

SEC. 902. DESIGNATION OF CARTNEY KOCH 
MCRAVEN CHILD DEVELOPMENT 
CENTER. 


(a) DESIGNATION.— 

(1) IN GENERAL.—The Federal building at 
1314 LeMay Boulevard, Ellsworth Air Force 
Base, South Dakota, shall be known and des- 
ignated as the Cartney Koch McRaven 
Child Development Center“. 

(2) REPLACEMENT BUILDING.—If, after the 
date of enactment of this Act, a new Federal 
building is built at the location described in 
paragraph (1) to replace the building de- 
scribed in the paragraph, the new Federal 
building shall be known and designated as 
the “Cartney Koch McRaven Child Develop- 
ment Center”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to a Federal 
building referred to in subsection (a) shall be 
deemed to be a reference to the “Cartney 
Koch McRaven Child Development Center”. 
SEC. 903. FOREIGN AIR TRAVEL SAFETY. 

Section 44906 of title 49, United States 
Code, is amended to read as follows: 
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“$44906, Foreign air carrier security pro- 

grams 

“The Administrator of the Federal Avia- 
tion Administration shall continue in effect 
the requirement of section 129.25 of title 14, 
Code of Federal Regulations, that a foreign 
air carrier must adopt and use a security 
program approved by the Administrator. The 
Administrator shall only approve a security 
program of a foreign air carrier under sec- 
tion 129.25, or any successor regulation, if 
the Administrator decides the security pro- 
gram provides passengers of the foreign air 
carrier a level of protection identical to the 
level those passengers would receive under 
the security programs of air carriers serving 
the same airport. The Administrator shall 
prescribe regulations to carry out this sec- 
tion.“. 
SEC. 904. PROOF OF CITIZENSHIP. 

Notwithstanding any other provision of 
law, a Federal, State, or local government 
agency may not use a voter registration card 
(or other related document) that evidences 
registration for an election for Federal of- 
fice, as evidence to prove United States citi- 
zenship. 
SEC. 905. COOPERATION OF FERTILIZER RE- 

SEARCH CENTERS, 


In conducting any portion of the study re- 
lating to the regulation and use of fertilizer 
as a pre-explosive material, the Secretary of 
the Treasury shall consult with and receive 
input from non-profit fertilizer research cen- 
ters and include their opinions and findings 
in the report required under subsection (c). 
SEC. 906. SPECIAL ASSESSMENTS ON CONVICTED 

PERSONS. 


Section 3013(a)(2) of title 18, United States 
Code, is amended— 

(A) in subparagraph (A), by striking 850 
and inserting not less than $100"; and 

(B) in subparagraph (B), by striking *‘$200” 
and inserting not less than 8400 
SEC. 907. PROHIBITION ON ASSISTANCE UNDER 


COUNTRIES NOT COOPERATING 
FULLY WITH STATES 
ANTITERRORISM EFFORTS. 


Chapter 3 of the Arms Export Control Act 
(22 U.S.C. 2771 et seq.) is amended by adding 
at the end the following: 

“Sec. 40A. Transactions with Countries Not 
Fully Cooperating with United States 
Antiterrorism Efforts. 

(a) PROHIBITED TRANSACTIONS.—No de- 
fense article or defense service may be sold 
or licensed for export under this Act to a for- 
eign country in a fiscal year unless the 
President determines and certifies to Con- 
gress at the beginning of that fiscal year, or 
at any other time in that fiscal year before 
such sale or license, that the country is co- 
operating fully with United States 
antiterrorism efforts. 

(b) WAIVER.—The President may waive 
the prohibition set forth in subsection (a) 
with respect to a specific transaction if the 
President determines that the transaction is 
essential to the national security interests 
of the United States. 

SEC. 908. bag TO REQUEST MILITARY AS- 
‘ANCE WITH RESPECT TO OF- 
— INVOLVING BIOLOGICAL 

AND CHEMICAL WEAPONS. 

(a) BIOLOGICAL WEAPONS OF MASS DESTRUC- 
TION.—Section 175 of title 18, United States 
Code, is amended by adding at the end the 
following: 

*“(¢)(1) MILITARY ASSISTANCE.—The Attor- 
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer- 
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gency situation involving biological weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart- 
ment of Defense, may be used to provide 
such assistance if— 

“(A) the Secretary of Defense and the At- 
torney General determine that an emergency 
situation involving biological weapons of 
mass destruction exists; and 

“(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

*(2) As used in this section, ‘emergency 
situation involving biological weapons of 
mass destruction’ means a circumstance in- 
volving a biological weapon of mass destruc- 
tion— 

“(A) that poses a serious threat to the in- 
terests of the United States; and 

“(B) in which— 

) civilian expertise is not readily avail- 
able to provide the required assistance to 
counter the threat posed by the biological 
weapon of mass destruction involved; 

(1) Department of Defense special capa- 
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

(II) enforcement of the law would be seri- 
ously impaired if the Department of Defense 
assistance were not provided. 

“(3) The assistance referred to in para- 
graph (1) includes the operation of equip- 
ment (including equipment made available 
under section 372 of title 10) to monitor, con- 
tain, disable, or dispose of a biological weap- 
on of mass destruction or elements of the 
weapon. 

“(4) The Attorney General and the Sec- 
retary of Defense shall jointly issue regula- 
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi- 
sion of assistance under this subsection. 
Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola- 
tions of this section, except for the imme- 
diate protection of human life. 

“(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord- 
ance with section 377 of title 10. 

“(6)(A) Except to the extent otherwise pro- 
vided by the Attorney General, the Deputy 
Attorney General may exercise the author- 
ity of the Attorney General under this sub- 
section. The Attorney General may delegate 
the Attorney General's authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele- 
gated has been designated by the Attorney 
General to act for, and to exercise the gen- 
eral powers of, the Attorney General. 

B) Except to the extent otherwise pro- 
vided by the Secretary of Defense, the Dep- 
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary's authority 
under this subsection only to an Under Sec- 
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.” 

(b) CHEMICAL WEAPONS OF MASS DESTRUC- 
TION.—The chapter 113B of title 18, United 
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States Code, that relates to terrorism, is 
amended by inserting after section 2332a the 
following: 

“§ 2332b. Use of chemical weapons 

(a) OFFENSE.—A person who without law- 
ful authority uses, or attempts or conspires 
to use, a chemical weapon— 

(J) against a national of the United States 
while such national is outside of the United 
States; 

(2) against any person within the United 
States; or 

“(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

1) the term ‘national of the United 
States’ has the meaning given in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); and 

“(2) the term ‘chemical weapon’ means any 
weapon that is designed to cause widespread 
death or serious bodily injury through the 
release, dissemination, or impact of toxic or 
poisonous chemicals or their precursors. 

“(c)(1) MILITARY ASSISTANCE.—The Attor- 
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer- 
gency situation involving chemical weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart- 
ment of Defense, may be used to provide 
such assistance if— 

(A) the Secretary of Defense and the At- 
torney General determine that an emergency 
situation involving chemical weapons of 
mass destruction exists; and 

B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

2) As used in this section, ‘emergency 
Situation involving chemical weapons of 
mass destruction’ means a circumstance in- 
volving a chemical weapon of mass destruc- 
tion— 

A) that poses a serious threat to the in- 
terests of the United States; and 

B) in which— 

“(i) civilian expertise is not readily avail- 
able to provide the required assistance to 
counter the threat posed by the chemical 
weapon of mass destruction involved; 

“(ii) Department of Defense special capa- 
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

“(iii) enforcement of the law would be seri- 
ously impaired if the Department of Defense 
assistance were not provided. 

“(3) The assistance referred to in para- 
graph (1) includes the operation of equip- 
ment (including equipment made available 
under section 372 of title 10) to monitor, con- 
tain, disable, or dispose of a chemical weap- 
on of mass destruction or elements of the 
weapon. 

“(4) The Attorney General and the Sec- 
retary of Defense shall jointly issue regula- 
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi- 
sion of assistance under this subsection. 
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Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola- 
tions of this section, except for the imme- 
diate protection of human life. 

“(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord- 
ance with section 377 of title 10. 

“(6)(A) Except to the extent otherwise pro- 
vided by the Attorney General, the Deputy 
Attorney General may exercise the author- 
ity of the Attorney General under this sub- 
section. The Attorney General may delegate 
the Attorney General's authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele- 
gated has been designated by the Attorney 
General to act for, and to exercise the gen- 
eral powers of, the Attorney General. 

B) Except to the extent otherwise pro- 
vided by the Secretary of Defense, the Dep- 
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec- 
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.“ 

(c)(1) CIVILIAN EXPERTISE.—The President 
shall take reasonable measures to reduce ci- 
vilian law enforcement officials’ reliance on 
Department of Defense resources to counter 
the threat posed by the use or potential use 
of biological and chemical weapons of mass 
destruction within the United States, includ- 

(A) increasing civilian law enforcement ex- 
pertise to counter such threat; 

(B) improving coordination between civil- 
ian law enforcement officials and other civil- 
ian sources of expertise, both within and out- 
side the Federal Government, to counter 
such threat. 

(2) REPORT REQUIREMENT.—The President 
shall submit to the Congress— 

(A) ninety days after the date of enact- 
ment of this Act, a report describing the re- 
spective policy functions and operational 
roles of Federal agencies in countering the 
threat posed by the use or potential use of 
biological and chemical weapons of mass de- 
struction within the United States; 

(B) one year after the date of enactment of 
this Act, a report describing the actions 
planned to be taken and the attendant cost 
pertaining to paragraph (1); and 

(C) three years after the date of enactment 
of this Act, a report updating the informa- 
tion provided in the reports submitted pursu- 
ant to subparagraphs (A) and (B), including 
measures taken pursuant to paragraph (1). 

(d) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 113B of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2332a the follow- 
ing: 

“*2332b. Use of chemical weapons.“ 

(e) USE OF WEAPONS OF MASS DESTRUC- 
TION.—Section 2332a(a) of title 18, United 
States Code, is amended by inserting with- 
out lawful authority“ after “A person who“. 
SEC. 909. REVISION TO EXISTING AUTHORITY 

FOR MULTIPOINT WIRETAPS. 

(a) Section 2518(11)(b)(ii) of title 18 is 
amended: by deleting “of a purpose, on the 
part of that person, to thwart interception 
by changing facilities.” and inserting “that 
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the person had the intent to thwart intercep- 
tion or that the person's actions and conduct 
would have the effect of thwarting intercep- 
tion from a specified facility.“ 

(b) Section 2518(11)(b)(iii) is amended to 
read: 

(Iii) the judge finds that such showing has 
been adequately made.“ 

SEC. 910. AUTHORIZATION OF ADDITIONAL AP- 
PROPRIATIONS FOR THE UNITED 
STATES PARK POLICE. 

(a) IN GENERAL.—There are authorized to 
be appropriated from the General Fund of 
the Treasury for the activities of the United 
States Park Police, to help meet the in- 
creased needs of the United States Park Po- 
lice, $1,000,000 for each of the fiscal years 
1996, 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to this section, in any fis- 
cal year, shall remain available until ex- 
pended. 

SEC. 911. AUTHORIZATION OF ADDITIONAL AP- 
PROPRIATIONS FOR THE ADMINIS- 
TRATIVE OFFICE OF THE UNITED 
STATES COURTS. 

(a) IN GENERAL.—There are authorized to 
be appropriated from the General Fund of 
the Treasury for the activities of the Admin- 
istrative Office of the United States Courts, 
to help meet the increased needs of the Ad- 
ministrative Office of the United States 
Courts, $4,000,000 for each of the fiscal years 
1996, 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FuNDS.—Funds made 
available pursuant to this section, in any fis- 
cal year, shall remain available until ex- 
pended. 

SEC. 912. AUTHORIZATION OF ADDITIONAL AP- 
PROPRIATIONS FOR THE UNITED 
STATES CUSTOMS SERVICE. 

(a) IN GENERAL.—There are authorized to 
be appropriated from the General Fund of 
the Treasury for the activities of the United 
States Customs Service, to help meet the in- 
creased needs of the United States Customs 
Service, $10,000,000 for each of the fiscal 
years 1996, 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to this section, in any fis- 
cal year, shall remain available until ex- 
pended. 

SEC. 913. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 

TITLE X—VICTIMS OF TERRORISM ACT 


SEC. 1001. TITLE. 

This title may be cited as the ‘Victims of 
Terrorism Act of 1995". 

SEC. 1002. AUTHORITY TO PROVIDE ASSISTANCE 
AND COMPENSATION TO VICTIMS OF 
TERRORISM. 

The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by inserting after 
section 1404A the following new section: 
“SEC. 1404B. COMPENSATION AND ASSISTANCE 

TO VICTIMS OF TERRORISM OR 
MASS VIOLENCE. 

(a) VICTIMS OF ACTS OF TERRORISM OUT- 
SIDE THE UNITED STATES.—The Director may 
make supplemental grants to States to pro- 
vide compensation and assistance to the resi- 
dents of such States who, while outside the 
territorial boundaries of the United States, 
are victims of a terrorist act or mass vio- 
lence and are not persons eligible for com- 
pensation under title VII of the Omnibus 
Diplomatic Security and Antiterrorism Act 
of 1986. 
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b) VICTIMS OF DOMESTIC TERRORISM.—The 
Director may make supplemental grants to 
States for eligible crime victim compensa- 
tion and assistance programs to provide 
emergency relief, including crisis response 
efforts, assistance, training, and technical 
assistance, for the benefit of victims of ter- 
rorist acts or mass violence occurring within 
the United States and may provide funding 
to United States Attorney's Offices for use in 
coordination with State victims compensa- 
tion and assistance efforts in providing 
emergency relief.“ 

SEC. 1003. FUNDING OF COMPENSATION AND AS- 
SISTANCE TO VICTIMS OF TERROR- 
ISM, MASS VIOLENCE, AND CRIME. 

Section 1402(d)(4) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(d)(4)) is amended 
to read as follows: 

““(4)(A) If the sums available in the Fund 
are sufficient to fully provide grants to the 
States pursuant to section 1403(a)(1), the Di- 
rector may retain any portion of the Fund 
that was deposited during a fiscal year that 
was in excess of 110 percent of the total 
amount deposited in the Fund during the 
preceding fiscal year as an emergency re- 
serve. Such reserve shall not exceed 

„B) The emergency reserve may be used 
for supplemental grants under section 1404B 
and to supplement the funds available to 
provide grants to States for compensation 
and assistance in accordance with sections 
1403 and 1404 in years in which supplemental 
grants are needed. 

SEC. 1004. CRIME VICTIMS FUND AMENDMENTS. 

(a) UNOBLIGATED FUNDS.—Section 1402 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10601) is amended— 

(1) in subsection (c), by striking sub- 
section“ and inserting chapter: and 

(2) by amending subsection (e) to read as 
follows: 

„(e) AMOUNTS AWARDED AND UNSPENT.— 
Any amount awarded as part of a grant 
under this chapter that remains unspent at 
the end of a fiscal year in which the grant is 
made may be expended for the purpose for 
which the grant is made at any time during 
the 2 succeeding fiscal years, at the end of 
which period, any remaining unobligated 
sums shall be returned to the Fund.“. 

(b) BASE AMOUNT.—Section 1404(a)(5) of 
such Act (42 U.S.C. 10603(a)(5)) is amended to 
read as follows: 

66) As used in this subsection, the term 
‘base amount’ means— 

(A) except as provided in subparagraph 
(B), $500,000; and 

B) for the territories of the Northern 
Mariana Islands, Guam, American Samoa, 
and Palau, S200. 000.“ 

MOTION OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 


Mr. HYDE moves to strike all after the en- 
acting clause of the Senate bill, S. 735, and 
insert in lieu thereof the provisions of H.R. 
2703 as passed by the House, as follows: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the Eſſective Death 
Penalty and Public Safety Act of 1996”. 

SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—CRIMINAL ACTS 
Sec. 101. Protection of Federal employees. 
Sec. 102. Prohibiting material support to terror- 
ist organizations. 
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Sec. 103. Modification of material support pro- 
vision. 

Acts of terrorism transcending na- 
tional boundaries. 

Conspiracy to harm people and prop- 
erty overseas. 

Clarification and ertension of criminal 
jurisdiction over certain terrorism 
offenses overseas. 

Expansion and modification of weap- 
ons of mass destruction statute. 

Addition of offenses to the money 
laundering statute. 

Expansion of Federal jurisdiction over 
bomb threats. 

Clarification of maritime violence ju- 

Possession of stolen explosives prohib- 
ited. 

Study and recommendations for as- 
sessing and reducing the threat to 
law enforcement officers from the 
criminal use of firearms and am- 
munition. 


TITLE II—INCREASED PENALTIES 


. 201. Mandatory minimum for certain erplo- 

sives offenses. 

Increased penalty for erplosive con- 

spiracies. 

Increased and alternate conspiracy 

penalties for terrorism offenses. 

Mandatory penalty for transferring a 

firearm knowing that it will be 
used to commit a crime of vio- 
lence. 

. Mandatory penalty for transferring an 
explosive material knowing that it 
will be used to commit a crime of 
violence. 

. Directions to Sentencing Commission. 

. Amendment of sentencing guidelines to 
provide for enhanced penalties for 
a defendant who commits a crime 
while in possession of a firearm 
with a laser sighting device. 

TITLE II—INVESTIGATIVE TOOLS 


. 301. Study of tagging explosive materials, 
detection of explosives and erplo- 
sive materials, rendering erplosive 
components inert, and imposing 
controls of precursors of explo- 
sives. 

. 302. Exclusion of certain types of informa- 
tion from wiretap-related defini- 
tions. 

. 303. Requirement to preserve record evi- 
dence. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 
Sec. 109. 
Sec. 110. 
Sec. 111. 


Sec. 112. 


. 202. 
Sec. 203. 


Sec. 204. 
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. 304. Detention hearing. 

. 305. Protection of Federal Government 
buildings in the District of Colum- 
bia 


. 306. Study of thefts from armories; report 
to the Congress. 
TITLE IV—NUCLEAR MATERIALS 
Sec. 401. Expansion of nuclear materials prohi- 
ditions. 
TITLE V—CONVENTION ON THE MARKING 
OF PLASTIC EXPLOSIVES 


. Definitions. 
. Requirement of detection agents for 
plastic explosives. 
Criminal sanctions. 
. Exceptions. 
. Effective date. 
TITLE VI—IMMIGRATION-RELATED 
PROVISIONS 
Subtitle A—Removal of Alien Terrorists 
PART I—REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS 
Sec. 601. Funding for detention and removal of 
alien terrorists. 
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PART 2—EXCLUSION AND DENIAL OF ASYLUM FOR 
ALIEN TERRORISTS 
Sec. 611. Denial of asylum to alien terrorists. 
Sec. 612. Denial of other relief for alien terror- 
ists. 
Subtitle B—Ezpedited Exclusion 

Sec. 621. Inspection and exclusion by immigra- 

tion officers. 

Sec. 622. Judicial review. 

Sec. 623. Exclusion of aliens who have not been 

inspected and admitted. 
Subtitle C—Improved Information and 
Processing 
PART 1—IMMIGRATION PROCEDURES 

Sec. 631. Access to certain confidential INS files 

through court order. 

Sec. 632. Waiver authority concerning notice of 

denial of application for visas. 

PART 2—ASSET FORFEITURE FOR PASSPORT AND 

VISA OFFENSES 

Sec. 641. Criminal forfeiture for passport and 

visa related offenses. 

Sec. 642. Subpoenas for bank records. 

Sec. 643. Effective date. 

Subtitle D—Employee Verification by Security 
Services Companies 
Sec. 651. Permitting security services companies 
to request additional documenta- 
tion. 
Subtitle E—Criminal Alien Deportation 
Improvements 

661. Short title. 

662. Additional expansion of definition of 
aggravated felony. 

Deportation procedures for certain 
criminal aliens who are not per- 
manent residents. 

. Restricting the defense to exclusion 
based on 7 years permanent resi- 
dence for certain criminal aliens. 

. Limitation on collateral attacks on 
underlying deportation order. 

Criminal alien identification system. 

. Establishing certain alien smuggling- 
related crimes as RICO-predicate 
offenses. 

. Authority for alien smuggling inves- 

tigations. 

Expansion of criteria for deportation 
for crimes of moral turpitude. 

. Miscellaneous provisions. 

. Construction of expedited deportation 

requirements. 

. Study of prisoner transfer treaty with 
Merico. 

. Justice Department assistance in 
bringing to justice aliens who flee 
prosecution for crimes in the 
United States. 

Prisoner transfer treaties. 

. Interior repatriation program. 

. Deportation of nonviolent offenders 
prior to completion of sentence of 
imprisonment. 

Authorizing state and local law en- 
forcement officials to arrest and 
detain certain illegal aliens. 

TITLE VII—AUTHORIZATION AND 

FUNDING 


. 701. Firefighter and emergency services 
training. 

702. Assistance to foreign countries to pro- 
cure explosive detection devices 
and other counter-terrorism tech- 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


677. 


nology. 
Sec. 703. Research and development to support 
counter-terrorism technologies. 
704. Sense of Congress. 
TITLE VII—MISCELLANEOUS 

Sec. 801. Study of State licensing requirements 
for the purchase and use of high 
erplosives. 


Sec. 
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Sec. 
Sec. 


802. Compensation of victims of terrorism. 

803. Jurisdiction for lawsuits against ter- 
rorist states. 

804. Study of publicly available instruc- 
tional material on the making of 
bombs, destructive devices, and 
weapons of mass destruction. 

805. Compilation of statistics relating to in- 
timidation of Government employ- 


Sec. 


Sec. 


ees. 

. 606. Victim Restitution Act of 1995. 

. 607. Overseas law enforcement training ac- 
tivities. 

. 608. Closed circuit televised court proceed- 
ings for victims of crime. 

. 609. Authorization of appropriations. 

TITLE IX—HABEAS CORPUS REFORM 


. 901. Filing deadlines. 

. 902. Appeal. 

. 903. Amendment of Federal rules of appel- 

late procedure. 

. 904. Section 2254 amendments. 

. 905. Section 2255 amendments. 

. 906. Limits on second or successive applica- 

tions. 

. 907. Death penalty litigation procedures. 

. 908. Technical amendment. 

. 909. Severability. 

TITLE X—INTERNATIONAL 
COUNTERFEITING 

. 1001. Short title. 

. 1002. Audits of international counterfeiting 

of United States currency. 

. 1003. Law enforcement and sentencing pro- 
visions relating to international 
counterfeiting of United States 
currency. 

TITLE XI—BIOLOGICAL WEAPONS 

RESTRICTIONS 

1101. Short title. 

1102. Attempts to acquire under false pre- 
tenses. 

1103. Inclusion of recombinant molecules. 

1104. Definitions. 

1105. Threatening use of certain weapons. 

1106. Inclusions of recombinant molecules 
and biological organisms in defi- 
nition. 

TITLE XII—COMMISSION ON THE AD- 
VANCEMENT OF FEDERAL LAW EN- 
FORCEMENT 

. 1201. Establishment. 

Duties. 

. Membership and administrative pro- 

visions. 

. Staffing and support functions. 

. Powers. 

Report. 

Termination. 

TITLE XIII—REPRESENTATION FEES 

Sec. 1301. Representation fees in criminal cases. 


TITLE XIV—DEATH PENALTY 
AGGRAVATING FACTOR 
Sec. 1401. Death penalty aggravating factor. 
TITLE XV—FINANCIAL TRANSACTIONS 
WITH TERRORISTS 
Sec. 1501. Financial transactions with terror- 
ists. 
TITLE I—CRIMINAL ACTS 
SEC. 101. PROTECTION OF FEDERAL EMPLOYEES. 
(a) HOMICIDE.—Section 1114 of title 18, United 
States Code, is amended to read as follows: 
“$1114. Protection of officers and employees of 
the United States 
"Whoever kills or attempts to kill any officer 
or employee of the United States or of any agen- 
cy in any branch of the United States Govern- 
ment (including any member of the uniformed 
services) while such officer or employee is en- 
gaged in or on account of the performance of of- 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
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ficial duties, or any person assisting such an of- 
ficer or employee in the performance of such du- 
ties or on account of that assistance, shall be 
punished, in the case of murder, as provided 
under section 1111, or in the case of man- 
slaughter, as provided under section 1112, or, in 
the case of attempted murder or manslaughter, 
as provided in section 1113. 

(b) THREATS AGAINST FORMER OFFICERS AND 
EMPLOYEES.—Section 115(a)(2) of title 18, United 
States Code, is amended by inserting “, or 
threatens to assault, kidnap, or murder, any 
person who formerly served as a person des- 
ignated in paragraph (1), or after "assaults, 
kidnaps, or murders, or attempts to kidnap or 
murder”. 

SEC. 102. PROHIBITING MATERIAL SUPPORT TO 
TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—That chapter 113B of title 
18, United States Code, that relates to terrorism 
is amended by adding at the end the following: 
“$2339B. Providing material support to ter- 

rorist organizations 

“(a) OFFENSE.—Whoever, within the United 
States, knowingly provides material support or 
resources in or affecting interstate or foreign 
commerce, to any organization which the person 
knows is a terrorist organization that has been 
designated under section 212(a)(3)(B)(iv) of the 
Immigration and Nationality Act as a terrorist 
organization shall be fined under this title or 

oned not more than 10 years, or both. 

b) DEFINITION.—As used in this section, the 
term ‘material support or resources’ has the 
meaning given that term in section 2339A of this 
title. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 113B of title 
18, United States Code, is amended by adding at 
the end the following new item: 

**2339B. Providing material support to terrorist 
organieations. 
SEC. 103. MODIFICATION OF MATERIAL SUPPORT 
PROVISION. 

Section 2339A of title 18, United States Code, 

is amended read as follows: 


“$2339A. Providing material support to ter- 
rorists 


a) OFFENSE.—Whoever, within the United 
States, provides material support or resources or 
conceals or disguises the nature, location, 
source, or ownership of material support or re- 
sources, knowing or intending that they are to 
be used in preparation for or in carrying out, a 
violation of section 32, 37, 81, 175, 351, 831, 842 
(m) or (n), 844 (f) or (i), 956, 1114, 1116, 1203, 
1361, 1362, 1363, 1366, 1751, 2155, 2156, 2280, 2281, 
2332, 2332a, 2332b, or 2340A of this title or sec- 
tion 46502 of title 49, or in preparation for or in 
carrying out the concealment or an escape from 
the commission of any such violation, shall be 
fined under this title, imprisoned not more than 
10 years, or both. 

D DEFINITION.—In this section, the term 
‘material support or resources’ means currency 
or other financial securities, financial services, 
lodging, training, safehouses, false documenta- 
tion or identification, communications equip- 
ment, facilities, weapons, lethal substances, ex- 
plosives, personnel, transportation, and other 
physical assets, ercept medicine or religious ma- 
SEC. 104. ACTS OF TERRORISM TRANSCENDING 

NATIONAL BOUNDARIES. 

(a) OFFENSE.—Title 18, United States Code, is 
amended by inserting after section 2332a the fol- 
lowing: 

“$2332b. Acts of terrorism transcending na- 
tional boundaries 

“(a) PROHIBITED ACTS.— 

“(1) Whoever, involving any conduct tran- 
scending national boundaries and in a cir- 
cumstance described in subsection (b)— 
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“(A) kills, kidnaps, maims, commits an assault 
resulting in serious bodily injury, or assaults 
with a dangerous weapon any individual within 
the United States; or 

“(B) creates a substantial risk of serious bod- 
ily injury to any other person by destroying or 
damaging any structure, conveyance, or other 
real or personal property within the United 
States or by attempting or conspiring to destroy 
or damage any structure, conveyance, or other 
real or personal property within the United 
States; 
in violation of the laws of any State or the 
United States shall be punished as prescribed in 
subsection (c). 

% Whoever threatens to commit an offense 
under paragraph (1), or attempts or conspires to 
do so, shall be punished as prescribed in sub- 
section (c). 

“(b) JURISDICTIONAL BASES.—The cir- 
cumstances referred to in subsection (a) are— 

*(1) any of the offenders travels in, or uses 
the mail or any facility of, interstate or foreign 
commerce in furtherance of the offense or to es- 
cape apprehension after the commission of the 
offense; 

) the offense obstructs, delays, or affects 
interstate or foreign commerce, or would have so 
obstructed, delayed, or affected interstate or for- 
eign commerce if the offense had been con- 
summated; 


(3) the victim, or intended victim, is the 
United States Government, a member of the uni- 
formed services, or any official, officer, em- 
ployee, or agent of the legislative, executive, or 
judicial branches, or of any department or agen- 
cy, of the United States; 

the structure, conveyance, or other real 
or personal property is, in whole or in part, 
owned, possessed, used by, or leased to the 
United States, or any department or agency 
thereof; 

(5) the offense is committed in the territorial 
sea (including the airspace above and the sea- 
bed and subsoil below, and artificial islands and 
fized structures erected thereon) of the United 
States; or 

(6) the offense is committed in those places 

within the United States that are in the special 
maritime and territorial jurisdiction of the 
United States. 
Jurisdiction shall exist over all principals and 
co-conspirators of an offense under this section, 
and accessories after the fact to any offense 
under this section, if at least one of such cir- 
cumstances is applicable to at least one of- 
fender. 

“(c) PENALTIES.— 

I Whoever violates this section shall be 
punished— 

A) for a killing or if death results to any 
person from any other conduct prohibited by 
this section by death, or by imprisonment for 
any term of years or for life; 

) for kidnapping, by imprisonment for any 
term of years or for life; 

0) for maiming, by imprisonment for not 
more than 35 years; 

D) for assault with a dangerous weapon or 
assault resulting in serious bodily injury, by im- 
prisonment for not more than 30 years; 

E) for destroying or damaging any struc- 
ture, conveyance, or other real or personal prop- 
erty, by imprisonment for not more than 25 
years; 

F) for attempting or conspiring to commit 
an offense, for any term of years up to the mazi- 
mum punishment that would have applied had 
the offense been completed; and 

“(G) for threatening to commit an offense 
under this section, by imprisonment for not more 
than 10 years. 

(2) Notwithstanding any other provision of 
law, the court shall not place on probation any 
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person convicted of a violation of this section; 
nor shall the term of imprisonment imposed 
under this section run concurrently with any 
other term of imprisonment. 

d) LIMITATION ON PROSECUTION.—No indict- 
ment shall be sought nor any information filed 
for any offense described in this section until 
the Attorney General, or the highest ranking 
subordinate of the Attorney General with re- 
sponsibility for criminal prosecutions, makes a 
written certification that, in the judgment of the 
certifying official, such offense, or any activity 
preparatory to or meant to conceal its commis- 
sion, is a Federal crime of terrorism. 

e) PROOF REQUIREMENTS.— 

) The prosecution is not required to prove 
knowledge by any defendant of a jurisdictional 
base alleged in the indictment. 

2) In a prosecution under this section that 
is based upon the adoption of State law, only 
the elements of the offense under State law, and 
not any provisions pertaining to criminal proce- 
dure or evidence, are adopted. 

“(f) EXTRATERRITORIAL JURISDICTION.—There 
is extraterritorial Federal jurisdiction— 

J over any offense under subsection (a), in- 
cluding any threat, attempt, or conspiracy to 
commit such offense; and 

“(2) over conduct which, under section 3 of 
this title, renders any person an accessory after 
the fact to an offense under subsection (a). 

"(g) DEFINITIONS.—AS used in this section 

J the term ‘conduct transcending national 
boundaries’ means conduct occurring outside 
the United States in addition to the conduct oc- 
curring in the United States; 

“(2) the term ‘facility of interstate or foreign 
commerce’ has the meaning given that term in 
section 1958(b)(2) of this title; 

) the term ‘serious bodily injury’ has the 
meaning prescribed in section 1365(g)(3) of this 
title; 

“(4) the term ‘territorial sea of the United 
States’ means all waters extending seaward to 
12 nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

“(5) the term ‘Federal crime of terrorism 
means an offense that— 

“(A) is calculated to influence or affect the 
conduct of government by intimidation or coer- 
cion, or to retaliate against government con- 
duct; and 

J is a violation of— 

i) section 32 (relating to destruction of air- 
craft or aircraft facilities), 37 (relating to vio- 
lence at international airports), 81 (relating to 
arson within special maritime and territorial ju- 
risdiction), 175 (relating to biological weapons), 
351 (relating to congressional, cabinet, and Su- 
preme Court assassination, kidnapping, and as- 
sault), 831 (relating to nuclear weapons), 842(m) 
or (n) (relating to plastic explosives), 844(e) (re- 
lating to certain bombings), 844(f) or (i) (relating 
to arson and bombing of certain property), 956 
(relating to conspiracy to commit violent acts in 
foreign countries), 1114 (relating to protection of 
officers and employees of the United States), 
1116 (relating to murder or manslaughter of for- 
eign officials, official guests, or internationally 
protected persons), 1203 (relating to hostage tak- 
ing), 1361 (relating to injury of Government 
property), 1362 (relating to destruction of com- 
munication lines), 1363 (relating to injury to 
buildings or property within special maritime 
and territorial jurisdiction of the United States), 
1366 (relating to destruction of energy facility), 
1751 (relating to Presidential and Presidential 
staff assassination, kidnapping, and assault), 
2152 (relating to injury of harbor defenses), 2155 
(relating to destruction of national defense ma- 
terials, premises, or utilities), 2156 (relating to 
production of defective national defense mate- 
rials, premises, or utilities), 2280 (relating to vio- 
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lence against maritime navigation), 2281 (relat- 
ing to violence against maritime fized plat- 
forms), 2332 (relating to certain homicides and 
violence outside the United States), 2332a (relat- 
ing to use of weapons of mass destruction), 
2332b (relating to acts of terrorism transcending 
national boundaries), 2339A (relating to provid- 
ing material support to terrorists), 2339B (relat- 
ing to providing material support to terrorist or- 
ganizations), or 2340A (relating to torture) of 
this title; 

ii) section 236 (relating to sabotage of nu- 
clear facilities or fuel) of the Atomic Energy Act 
of 1954; or 

ui) section 46502 (relating to aircraft pi- 
racy), or 60123(b) (relating to destruction of 
interstate gas or hazardous liquid pipeline facil- 
ity) of title 49. 

(k) INVESTIGATIVE AUTHORITY.—In addition 
to any other investigatory authority with re- 
spect to violations of this title, the Attorney 
General shall have primary investigative respon- 
sibility for all Federal crimes of terrorism, and 
the Secretary of the Treasury shall assist the 
Attorney General at the request of the Attorney 
General. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of the chapter 113B of 
title 18, United States Code, that relates to ter- 
rorism is amended by inserting after the item re- 
lating to section 2332a the following new item: 
“*2332b. Acts of terrorism transcending national 

doundaries. 

(c) STATUTE OF LIMITATIONS AMENDMENT.— 
Section 3286 of title 18, United States Code, is 
amended by— 

(1) striking “any offense” and inserting any 
non-capital offense"; 

(2) strixing 36 and inserting 37. 

(3) striking 2331 and inserting 2332“ 

(4) striking 2339 and inserting 23 and 

(5) inserting 2332 (acts of terrorism tran- 
scending national boundaries), after (use of 
weapons of mass destruction), 

(d) PRESUMPTIVE DETENTION.—Section 3142(e) 
of title 18, United States Code, is amended by in- 
serting “, 956(a), or 2332b" after “section 
9241) 

(e) CONFORMING AMENDMENT.—Section 846 of 
title 18, United States Code, is amended by strik- 
ing In addition to any other” and all that fol- 
lows through the end of the section. 

SEC. 105. CONSPIRACY TO HARM PEOPLE AND 
PROPERTY OVERSEAS. 

(a) IN GENERAL.—Section 956 of chapter 45 of 
title 18, United States Code, is amended to read 
as follows: 


“$956. Conspiracy to kill, kidnap, maim, or 
injure persons or damage property in a for- 
eign country 
“(a)(1) Whoever, within the jurisdiction of the 

United States, conspires with one or more other 

persons, regardless of where such other person 

or persons are located, to commit at any place 
outside the United States an act that would 
constitute the offense of murder, kidnapping, or 
maiming if committed in the special maritime 
and territorial jurisdiction of the United States 
shall, if any of the conspirators commits an act 
within the jurisdiction of the United States to 
effect any object of the conspiracy, be punished 

as provided in subsection (a)(2). 

% The punishment for an offense under 
subsection (a)(1) of this section is— 

) imprisonment for any term of years or for 
life if the offense is conspiracy to murder or kid- 
nap; and 

“(B) imprisonment for not more than 35 years 
if the offense is conspiracy to maim. 

“(b) Whoever, within the jurisdiction of the 
United States, conspires with one or more per- 
sons, regardless of where such other person or 
persons are located, to damage or destroy spe- 
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cific property situated within a foreign country 

and belonging to a foreign government or to any 

political subdivision thereof with which the 

United States is at peace, or any railroad, 

canal, bridge, airport, airfield, or other public 

utility, public conveyance, or public structure, 
or any religious, educational, or cultural prop- 
erty so situated, shail, if any of the conspirators 
commits an act within the jurisdiction of the 

United States to effect any object of the conspir- 

acy, be imprisoned not more than 25 years."’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 956 in the table of sections at the be- 
ginning of chapter 45 of title 18, United States 
Code, is amended to read as follows: 

“956. Conspiracy to kill, kidnap, maim, or injure 
persons or damage property in a 
foreign country. 

SEC. 106. CLARIFICATION AND EXTENSION OF 

CRIMINAL JURISDICTION OVER CER- 
TAIN TERRORISM OFFENSES OVER- 


(a) AIRCRAFT PIRACY.—Section 46502(b) of 
title 49, United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘and later 
found in the United States"; 

(2) so that paragraph (2) reads as follows: 

2) There is jurisdiction over the offense in 
paragraph (1) if— 

a national of the United States was 
aboard the aircraft; 

“(B) an offender is a national of the United 
States; or 

) an offender is afterwards found in the 
United States.; and 

(3) by inserting after paragraph (2) the follow- 
ing: 

**(3) For purposes of this subsection, the term 
‘national of the United States’ has the meaning 
prescribed in section 101(a)(22) of the Immigra- 
tion and Nationality Act (6 U.S.C. 
1101(a)(22))."". 

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT 
FACILITIES.—Section 32(b) of title 18, United 
States Code, is amended— 

(1) by striking , if the a is later found 
in the United States,” and 

(2) by inserting at the end the following: 
“There is jurisdiction over an offense under this 
subsection if a national of the United States was 
on board, or would have been on board, the air- 
craft; an offender is a national of the United 
States; or an offender is afterwards found in the 
United States. For purposes of this subsection, 
the term ‘national of the United States’ has the 
meaning prescribed in section 101(a)(22) of the 
Immigration and Nationality Act.“ 

(c) MURDER OF FOREIGN OFFICIALS AND CER- 
TAIN OTHER PERSONS.—Section 1116 of title 18, 
United States Code, is amended— 

(1) in subsection (b), by adding at the end the 
following: 

% ‘National of the United States’ has the 
meaning prescribed in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)).""; and 

(2) in subsection (c), by striking the first sen- 
tence and inserting the following: “If the victim 
of an offense under subsection (a) is an inter- 
nationally protected person outside the United 
States, the United States may erercise jurisdic- 
tion over the offense if (1) the victim is a rep- 
resentative, officer, employee, or agent of the 
United States, (2) an offender is a national of 
the United States, or (3) an offender is after- 
wards found in the United States. 

(d) PROTECTION OF FOREIGN OFFICIALS AND 
CERTAIN OTHER PERSONS.—Section 112 of title 
18, United States Code, is amended— 

(1) in subsection (c), by inserting ‘ ‘national 
of the United States, before “and”; and 

(2) in subsection (e), by striking the first sen- 
tence and inserting the following: ‘If the victim 
of an offense under subsection (a) is an inter- 
nationally protected person outside the United 
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States, the United States may exercise jurisdic- 
tion over the offense if (1) the victim is a rep- 
resentative, officer, employee, or agent of the 
United States, (2) an offender is a national of 
the United States, or (3) an offender is after- 
wards found in the United States. 

(e) THREATS AND EXTORTION AGAINST FOREIGN 
OFFICIALS AND CERTAIN OTHER PERSONS.—Sec- 
tion 878 of title 18, United States Code, is 
amended— 

(1) in subsection (c), by inserting ‘national 
of the United States, before “and”; and 

(2) in subsection (d), by striking the first sen- 
tence and inserting the following: “If the victim 
of an offense under subsection (a) is an inter- 
nationally protected person outside the United 
States, the United States may exercise jurisdic- 
tion over the offense if (1) the victim is a rep- 
resentative, officer, employee, or agent of the 
United States, (2) an offender is a national of 
the United States, or (3) an offender is after- 
wards found in the United States. 

(f) KIDNAPPING OF INTERNATIONALLY PRO- 
TECTED PERSONS.—Section Ie) of title 18, 
United States Code, is amended— 

(1) by striking the first sentence and inserting 
the following: “If the victim of an offense under 
subsection (a) is an internationally protected 
person outside the United States, the United 
States may exercise jurisdiction over the offense 
if (1) the victim is a representative, officer, em- 
ployee, or agent of the United States, (2) an of- 
fender is a national of the United States, or (3) 
an offender is afterwards found in the United 
States.; and 

(2) by adding at the end the following: For 
purposes of this subsection, the term ‘national 
of the United States’ has the meaning prescribed 
in section 101(a)(22) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(22))."’. 

(9) VIOLENCE AT INTERNATIONAL AIRPORTS.— 
Section 37(b)(2) of title 18, United States Code, is 
amended— 

(1) by inserting (A) before “the offender is 
later found in the United States; and 

(2) by inserting ‘*; or (B) an offender or a vic- 
tim is a national of the United States (as de- 
fined in section 101(a)(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(22)))” 
after “the offender is later found in the United 
States 

(h) BIOLOGICAL WEAPONS.—Section 178 of title 
18, United States Code, is amended— 

(1) by striking and at the end of paragraph 


(3); 

(2) by striking the period at the end of para- 
graph (4) and inserting **; and"’; and 

(3) by adding the following at the end: 

) the term ‘national of the United States’ 
has the meaning prescribed in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22))."". 

SEC. 107. EXPANSION AND MODIFICATION OF 
WEAPONS OF MASS DESTRUCTION 
STATUTE. 

Section 2332a of title 18, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by inserting “AGAINST A NATIONAL OR 
WITHIN THE UNITED STATES" after *‘OFFENSE"’; 

(B) by inserting “, without lawful authority” 
after A person who"; 

(C) by inserting ‘‘threatens,"' before attempts 
or conspires to use, a weapon of mass destruc- 
tion"; and 

(D) by inserting and the results of such use 
affect interstate or foreign commerce or, in the 
case of a threat, attempt, or conspiracy, would 
have affected interstate or foreign commerce” 
before the semicolon at the end of paragraph 
(2); 

(2) in subsection (b)(2)(A), by striking ‘‘section 
921" and inserting section 921(a)(4) (other than 
subparagraphs (B) and (C) 
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(3) in subsection (b), so that subparagraph (B) 
of paragraph (2) reads as follows: 

B) any weapon that is designed to cause 
death or serious bodily injury through the re- 
lease, dissemination, or impact of tozic or poi- 
sonous chemicals, or their precursors;"’; 

(4) by redesignating subsection (b) as sub- 
section (c); and 

(5) by inserting after subsection (a) the follow- 
ing new subsection: 

„b OFFENSE BY NATIONAL OUTSIDE THE 
UNITED STATES.—Any national of the United 
States who, without lawful authority and out- 
side the United States, uses, or threatens, at- 
tempts, or conspires to use, a weapon of mass 
destruction shall be imprisoned for any term of 
years or for life, and if death results, shall be 
punished by death, or by imprisonment for any 
term of years or for liſe. 

SEC. 108. ADDITION OF OFFENSES TO THE MONEY 
LAUNDERING STATUTE. 


(a) MURDER AND DESTRUCTION OF PROP- 
ERTY.—Section 1956(c)(7)(B)(ii) of title 18, 
United States Code, is amended by striking ‘‘or 
extortion;’’ and inserting ‘‘extortion, murder, or 
„ of property by means of explosive or 

rer’, 

(b) SPECIFIC OFFENSES.—Section 1956(c)(7)(D) 
of title 18, United States Code, is amend: 

(1) by inserting after an offense under the 
following: “section 32 (relating to the destruc- 
tion of aircraft), section 37 (relating to violence 
at international airports), section 115 (relating 
to influencing, impeding, or retaliating against 
a Federal official by threatening or injuring a 
family member). 

(2) by inserting after “section 215 (relating to 
commissions or gifts for procuring loans), the 
following: section 351 (relating to Congres- 
sional or Cabinet officer assassination),"’; 

(3) by inserting after ‘‘section 793, 794, or 798 
(relating to espionage), the following: section 
831 (relating to prohibited transactions involv- 
ing nuclear materials), section 844 (f) or (i) (re- 
lating to destruction by explosives or fire of 
Government property or property affecting 
interstate or foreign commerce), 

(4) by inserting after section 875 (relating to 
interstate communications), the following: 
“section 956 (relating to conspiracy to kill, kid- 
nap, maim, or injure certain property in a for- 
eign country). 

(5) by inserting after *‘1032 (relating to con- 
cealment of assets from conservator, receiver, or 
liquidating agent of financial institution), the 
following: “section 1111 (relating to murder), 
section 1114 (relating to protection of officers 
and employees of the United States), section 
1116 (relating to murder of foreign officials, offi- 
cial guests, or internationally protected per- 
sons). . 

(6) by inserting after section 1203 (relating to 
hostage taxing), the following: section 1361 
(relating to willful injury of Government prop- 
erty), section 1363 (relating to destruction of 
property within the special maritime and terri- 
torial jurisdiction),"’; 

(7) by inserting after ‘‘section 1708 (theft from 
the mail), the following: section 1751 (relating 
to Presidential assassination),"’; 

(8) by inserting after ‘‘2114 (relating to bank 
and postal robbery and theſt), the following: 
“section 2280 (relating to violence against mari- 
time navigation), section 2281 (relating to vio- 
lence against maritime fired platforms),"'; and 

(9) by striking “of this title" and inserting the 
following: “section 2332 (relating to terrorist 
acts abroad against United States nationals), 
section 2332a (relating to use of weapons of mass 
destruction), section 2332b (relating to inter- 
national terrorist acts transcending national 
boundaries), section 2339A (relating to providing 
material support to terrorists) of this title, sec- 
tion 46502 of title 49, United States Code 
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SEC. 109. EXPANSION OF FEDERAL JURISDIC- 
TION OVER BOMB THREATS. 

Section 844(e) of title 18, United States Code, 
is amended by striking commerce, and insert- 
ing "interstate or foreign commerce, or in or af- 
fecting interstate or foreign commerce. 

SEC. 110. CLARIFICATION OF MARITIME VIO- 
LENCE JURISDICTION. 

Section 2280(b)(1)(A) of title 18, United States 
Code, is amended. 

(1) in clause (ii), by striking and the activity 
is not prohibited as a crime by the State in 
which the activity takes place”; and 

(2) in clause (iii), by striking “the activity 
takes place on a ship flying the flag of a foreign 
country or outside the United States, 

SEC. 111. POSSESSION OF STOLEN EXPLOSIVES 
PROHIBITED. 


Section 842(h) of title 18, United States Code, 
is amended to read as follows: 

nN) It shall be unlawful for any person to re- 
ceive, possess, transport, ship, conceal, store, 
barter, sell, dispose of, or pledge or accept as se- 
curity for a loan, any stolen erplosive materials 
which are moving as, which are part of, which 
constitute, or which have been shipped or trans- 
ported in, interstate or foreign commerce, either 
before or after such materials were stolen, 
knowing or having reasonable cause to believe 
that the explosive materials were stolen. 

SEC. 112. STUDY AND RECOMMENDATIONS FOR 
ASSESSING AND REDUCING THE 
THREAT TO LAW ENFORCEMENT OF- 
FICERS FROM THE CRIMINAL USE OF 
FIREARMS AND AMMUNITION. 

(a) The Secretary of the Treasury, in conjunc- 
tion with the Attorney General, shall conduct a 
study and make recommendations concerning— 

(1) the extent and nature of the deaths and 
serious injuries, in the line of duty during the 
last decade, for law enforcement officers, in- 
cluding— 

(A) those officers who were feloniously killed 
or seriously injured and those that died or were 
seriously injured as a result of accidents or 
other non-felonious causes; and 

(B) those officers feloniously killed or seri- 
ously injured with firearms, those killed or seri- 
ously injured with, separately, handguns firing 
handgun caliber ammunition, handguns firing 
rifle caliber ammunition, rifles firing rifle cali- 
ber ammunition, rifles firing handgun caliber 
ammunition and shotguns; and 

(C) those officers feloniously killed or seri- 
ously injured with firearms, and killings or seri- 
ous injuries committed with firearms taken by 
officers’ assailants from officers, and those com- 
mitted with other officers’ firearms; and 

(D) those killed or seriously injured because 
shots attributable to projectiles defined as 
“armor piercing ammunition” under 18, 
§921(a)(17)(B) (i) and (ii) pierced the protective 
material of bullet resistant vests and bullet re- 
sistant headgear; and 

(2) whether current passive defensive strate- 
gies, such as body armor, are adequate to 
counter the criminal use of firearms against law 
officers; and 

(3) the calibers of ammunition that are— 

(A) sold in the greatest quantities; and 

(B) their common uses, according to consulta- 
tions with industry, sporting organizations and 
law enforcement; and 

(C) the calibers commonly used for civilian de- 
fensive or sporting uses that would be affected 
by any prohibition on non-law enforcement 
sales of such ammunition, if such ammunition is 
capable of penetrating minimum level bullet re- 
sistant vests; and 

(D) recommendations for increase in body 
armor capabilities to further protect law en- 
forcement from threat. 

(b) In conducting the study, the Secretary 
shall consult with other Federal, State and local 
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officials, non-governmental organizations, in- 
cluding all national police organizations, na- 
tional sporting organizations and national in- 
dustry associations with expertise in this area 
and such other individuals as shall be deemed 
necessary. Such study shall be presented to 
Congress twelve months after the enactment of 
this Act and made available to the public, in- 
cluding any data tapes or data used to form 
such recommendations. 

(c) There are authorized to be appropriated 
for the study and recommendations such sums 
as may be necessary. 

TITLE II—INCREASED PENALTIES 
SEC. 201. MANDATORY MINIMUM FOR CERTAIN 
EXPLOSIVES OFFENSES. 

(a) INCREASED PENALTIES FOR DAMAGING CER- 
TAIN PROPERTY.—Section 844(f) of title 18, 
United States Code, is amended to read as fol- 
lows: 

Y Whoever damages or destroys, or attempts 
to damage or destroy, by means of fire or an ez- 
plosive, any personal or real property in whole 
or in part owned, possessed, or used by, or 
leased to, the United States, or any department 
or agency thereof, or any institution or organi- 
zation receiving Federal financial assistance 
shall be fined under this title or imprisoned for 
not more than 25 years, or both, but— 

) if personal injury results to any person 
other than the offender, the term of imprison- 
ment shall be not more than 40 years; 

“(2) if fire or an explosive is used and its use 
creates a substantial risk of serious bodily in- 
jury to any person other than the offender, the 
term of imprisonment shall not be less than 20 
years; and 

) if death results to any person other than 
the offender, the offender shall be subject to the 
death penalty or imprisonment for any term of 
years not less than 30, or for liſe. 

(b) CONFORMING AMENDMENT.—Section 81 of 
title 18, United States Code, is amended by strik- 
ing ‘‘fined under this title or imprisoned not 
more than five years, or both” and inserting 
“imprisoned not more than 25 years or fined the 
greater of the fine under this title or the cost of 
repairing or replacing any property that is dam- 
aged or destroyed, or both". 

(c) STATUTE OF LIMITATION FOR ARSON OF- 
FENSES.— 

(1) Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following: 
“$3295. Arson offenses 

“No person shall be prosecuted, tried, or pun- 
ished for any non-capital offense under section 
81 or subsection (f), (h), or (i) of section 844 of 
this title unless the indictment is found or the 
information is instituted within 7 years after the 
date on which the offense was committed. 

(2) The table of sections at the beginning of 
chapter 213 of title 18, United States Code, is 
amended by adding at the end the following 
new item: 

3295. Arson oſſenses. 

(3) Section 844(i) of title 18, United States 
Code, is amended by striking the last sentence. 
SEC. 202. INCREASED PENALTY FOR EXPLOSIVE 

CONSPIRACIES. 

Section 844 of title 18, United States Code, is 
amended by adding at the end the following: 

n) Except as otherwise provided in this sec- 
tion, a person who conspires to commit any of- 
fense defined in this chapter shall be subject to 
the same penalties (other than the penalty of 
death) as those prescribed for the offense the 
commission of which was the object of the con- 
Spiracy. 

SEC. 203. INCREASED AND ALTERNATE CONSPIR- 
ACY PENALTIES FOR TERRORISM OF- 
FENSES. 

(a) TITLE 18 OF FENSES.— 

(1) Sections 32(a)(7), 32(b)(4), 37(a), 
115(a)(1)(A), 115(a)(2), 1203(a), 2280(a)(1)(H), 
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and 2281(a)(1)(F) of title 18, United States Code, 
are each amended by inserting or conspires 
after “attempts”. 

(2) Section 115(b)(2) of title 18, United States 
Code, is amended by striking or attempted kid- 
napping" both places it appears and inserting 
“, attempted kidnapping, or conspiracy to kid- 
nap”. 

(3)(A) Section 115(b)(3) of title 18, United 
States Code, is amended by striking “or at- 
tempted murder and inserting “, attempted 
murder, or conspiracy to murder 

(B) Section 115(b)(3) of title 18, United States 
Code, is amended by striking and 1113" and in- 
serting 1113, and 1117”. 

(4) Section 175(a) of title 18, United States 
Code, is amended by inserting or conspires to 
do so, after “any organization to do so. 

(D AIRCRAFT PIRACY.— 

(1) Section 46502(a)(2) of title 49, United States 
Code, is amended by inserting or conspiring” 
after attempting 

(2) Section 46502(b)(1) of title 49, United States 
Code, is amended by inserting ‘‘or conspiring to 
commit” after ‘‘committing’’. 

SEC. 204. MANDATORY PENALTY FOR TRANSFER- 
RING KNOWING 


A FIREARM THAT IT 
WILL BE USED TO COMMIT A CRIME 
OF VIOLENCE. 


Section 924(h) of title 18, United States Code, 
is amended by striking imprisoned not more 
than 10 years, fined in accordance with this 
title, or both.” and inserting “subject to the 
same penalties as may be imposed under sub- 
section (c) for a first conviction for the use or 
carrying of the firearm."’. 


COMMIT A CRIME OF VIOLENCE. 

Section 844 of title 18, United States Code, is 
amended by adding at the end the following: 

“(o) Whoever knowingly transfers any explo- 
sive materials, knowing or having reasonable 
cause to believe that such explosive materials 
will be used to commit a crime of violence (as de- 
fined in section 924(c)(3) of this title) or drug 
trafficking crime (as defined in section 924(c)(2) 
of this title) shall be subject to the same pen- 
alties as may be imposed under subsection (h) 
for a first conviction for the use or carrying of 
the explosive materials. 
SEC. 206. 3 ONS TO SENTENCING COMMIS- 


The United States Sentencing Commission 
shall forthwith, in accordance with the proce- 
dures set forth in section 21(a) of the Sentencing 
Act of 1987, as though the authority under that 
section had not expired, amend the sentencing 
guidelines so that the chapter 3 adjustment re- 
lating to international terrorism only applies to 
Federal crimes of terrorism, as defined in section 
2332b(g) of title 18, United States Code. 

SEC. 207. AMENDMENT OF SENTENCING GUIDE- 
LINES TO PROVIDE FOR ENHANCED 
PENALTIES FOR A DEFENDANT WHO 
COMMITS A CRIME WHILE IN POS- 
SESSION OF A FIREARM WITH A 
LASER SIGHTING DEVICE. 

Not later than May 1, 1997, the United States 
Sentencing Commission shall, pursuant to its 
authority under section 994 of title 28, United 
States Code, amend the sentencing guidelines 
(and, if the Commission considers it appropriate, 
the policy statements of the Commission) to pro- 
vide that a defendant convicted of a crime shall 
receive an appropriate sentence enhancement if, 
during the crime— 

(1) the defendant possessed a firearm equipped 
with a laser sighting device; or 

(2) the defendant possessed a firearm, and the 
defendant (or another person at the scene of the 
crime who was aiding in the commission of the 
crime) possessed a laser sighting device capable 
of being readily attached to the firearm. 
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TITLE IlI—INVESTIGATIVE TOOLS 
SEC. 301. STUDY OF TAGGING EXPLOSIVE MATE- 
RIALS, DETECTION OF EXPLOSIVES 
AND EXPLOSIVE MATERIALS, REN- 
DERING EXPLOSIVE COMPONENTS 
INERT, AND IMPOSING CONTROLS 
OF PRECURSORS OF EXPLOSIVES. 

(a) STUDY.—The Attorney General, in con- 
sultation with other Federal, State and local of- 
ficials with expertise in this area and such other 
individuals as the Attorney General deems ap- 
propriate, shall conduct a study concerning— 

(1) the tagging of erplosive materials for pur- 
poses of detection and identification; 

(2) technology for devices to improve the de- 
tection of explosive materials; 

(3) whether common chemicals used to manu- 
facture erplosive materials can be rendered inert 
and whether it is feasible to require it; and 

(4) whether controls can be imposed on certain 
precursor chemicals used to manufacture erplo- 
sive materials and whether it is feasible to re- 
quire it. 

(b) EXCLUSION.—No study undertaken under 
this section shall include black or smokeless 
powder among the ezplosive materials consid- 
ered. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Attorney 
General shall submit to the Congress a report 
that contains the resuits of the study required 
by this section. The Attorney General shall 
make the report available to the public. 

SEC. 302. EXCLUSION OF CERTAIN TYPES OF IN- 
FORMATION FROM WIRETAP-RELAT- 
ED DEFINITIONS. 

(a) DEFINITION OF “ELECTRONIC COMMUNICA- 
rox“. Section 2510(12) of title 18, United 
States Code, is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by inserting or at the end of subpara- 
graph (C); and 

(3) by adding a new subparagraph (D), as fol- 
lows: 

“(D) information stored in a communications 
system used for the electronic storage and trans- 
fer of funds: 

(b) DEFINITION OF “READILY ACCESSIBLE TO 
THE GENERAL PUBLIC. Section 2510(16) of title 
18, United States Code, is amended— 

(1) by inserting “or” at the end of subpara- 
graph (D); 

(2) by striking ‘‘or’’ at the end of subpara- 
graph (E); and 

(3) by striking subparagraph (F). 

SEC. 303, REQUIREMENT TO PRESERVE RECORD 
EVIDENCE. 


Section 2703 of title 18, United States Code, is 
amended by adding at the end the following: 

“(f) REQUIREMENT TO PRESERVE EVIDENCE.—A 
provider of wire or electronic communication 
services or a remote computing service, upon the 
request of a governmental entity, shall take all 
necessary steps to preserve records, and other 
evidence in its possession pending the issuance 
of a court order or other process. Such records 
shall be retained for a period of 90 days, which 
period shall be extended for an additional 90- 
day period upon a renewed request by the gov- 
ernmental entity. 

SEC. 304. DETENTION HEARING. 

Section 3142(f) of title 18, United States Code, 
is amended by inserting not including any in- 
termediate Saturday, Sunday, or legal holiday)” 
after ſive days and aſter three days”. 

SEC. 305. PROTECTION OF FEDERAL GOVERN- 
MENT BUILDINGS IN THE DISTRICT 
OF COLUMBIA. 

The Attorney General is authorized— 

(1) to prohibit vehicles from parking or stand- 
ing on any street or roadway adjacent to any 
building in the District of Columbia which is in 
whole or in part owned, possessed, used by, or 
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leased to the Federal Government and used by 
Federal law enforcement authorities; and 

(2) to prohibit any person or entity from con- 
ducting business on any property immediately 


adjacent to any such building. 
SEC. 306. STUDY OF THEFTS FROM ARMORIES; RE- 
PORT TO THE CONGRESS. 


(a) STUDY.—The Attorney General of the 
United States shall conduct a study of the er- 
tent of thefts from military arsenals (including 
National Guard armories) of firearms, erplo- 
sives, and other materials that are potentially 
useful to terrorists. 

(b) REPORT TO THE CONGRESS.—Within 6 
months after the date of the enactment of this 
Act, the Attorney General shall submit to the 
Congress a report on the study required by sub- 
section (a). 

TITLE IV—NUCLEAR MATERIALS 
SEC. 401. EXPANSION OF NUCLEAR MATERIALS 
PROHIBITIONS. 


Section 831 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘nuclear ma- 
terial” each place it appears and inserting ‘‘nu- 
clear material or nuclear byproduct material“; 

(2) in subsection a . by inserting “or 
the environment” aft property 

(3) so that subsection 000 E reads as fol- 
lows: 

**(B)(i) circumstances exist which are likely to 
cause the death of or serious bodily injury to 
any person or substantial damage to property or 
the environment; or (ii) such circumstances are 
represented to the defendant to exist: 

(4) in subsection (a)(6), by inserting or the 
environment” after property 

(5) so that subsection (c)(2) reads as follows: 

2) an offender or a victim is a national of 
the United States or a United States corporation 
or other legal entity: 

(6) in subsection (c)(3), by striking at the 
time of the offense the nuclear material is in 
use, storage, or transport, for peaceful purposes, 
and”; 

y by striking ‘‘or’’ at the end of subsection 
(=). 

(8) in subsection (c)(4), by striking nuclear 
material for peaceful purposes” and inserting 
Biss geal material or nuclear byproduct mate- 

(9) by striking the period at the end of sub- 
section (c)(4) and inserting **; or”; 

(10) by adding at the end of subsection (c) the 
following: 

s) the governmental entity under subsection 
(a)(5) is the United States or the threat under 
subsection (a)(6) is directed at the United 
States. 

(11) in subsection (f)(1)(A), by striking with 
an isotopic concentration not in excess of 80 per- 
cent plutonium 238”; 

(12) in subsection (f)(1)(C) by inserting en- 
riched uranium, defined as before “uranium”; 

(13) in subsection (f), by redesignating para- 
graphs (2), (3), and (4) as paragraphs (3), (4), 
and (5), respectively; 

(14) by inserting after subsection (f)(1) the fol- 
lowing: 

%) the term ‘nuclear byproduct material’ 
means any material containing any radioactive 
isotope created through an irradiation process 
in the operation of a nuclear reactor or accel- 
erator; "; 

(15) by striking and! at the end of sub- 
section (f)(4), as redesignated; 

(16) by striking the period at the end of sub- 
section (f)(5), as redesignated, and inserting a 
semicolon; and 

(17) by adding at the end of subsection (f) the 
following: 

„%) the term ‘national of the United States’ 
has the meaning prescribed in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)); and 
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“(7) the term ‘United States corporation or 
other legal entity’ means any corporation or 
other entity organized under the laws of the 
United States or any State, district, common- 
wealth, territory or possession of the United 
States. 

TITLE V—CONVENTION ON THE MARKING 
OF PLASTIC EXPLOSIVES 
SEC. 501. DEFINITIONS. 

Section 841 of title 18, United States Code, is 
amended by adding at the end the following: 

% ‘Convention on the Marking of Plastic 
Explosives’ means the Convention on the Mark- 
ing of Plastic Explosives for the Purpose of De- 
tection, Done at Montreal on 1 March 1991. 

“(p) ‘Detection agent means any one of the 
substances specified in this subsection when in- 
troduced into a plastic erplosive or formulated 
in such explosive as a part of the manufacturing 
process in such a manner as to achieve homo- 
geneous distribution in the finished erplosive, 
including— 

“(1) Ethylene glycol dinitrate (EGDN), 
C2H.(NOs)2, molecular weight 152, when the 
minimum concentration in the finished explosive 
is 0.2 percent by mass; 

2 2,3-Dimethyl-2,3-dinitrobutane (DMNB), 
CsHi2(NOz2, molecular weight 176, when the 
minimum concentration in the finished explosive 
is 0.1 percent by mass; 

0 Para- Mononitrotoluene (p-MNT), 
C On, molecular weight 137, when the mini- 
mum concentration in the finished erplosive is 
0.5 percent by mass; 

“(4) Ortho-Mononitrotoluene (0-MNT), 
C>H7NO2, molecular weight 137, when the mini- 
mum concentration in the finished erplosive is 
0.5 percent by mass; and 

“(5) any other substance in the concentration 
specified by the Secretary, after consultation 
with the Secretary of State and the Secretary of 
Defense, which has been added to the table in 
part 2 of the Technical Annez to the Convention 
on the Marking of Plastic Explosives. 

“(q) ‘Plastic explosive means an explosive 
material in flerible or elastic sheet form formu- 
lated with one or more high explosives which in 
their pure form have a vapor pressure less than 
10-4 Pa at a temperature of 25°C., is formulated 
with a binder material, and is as a mixture mal- 
leable or flexible at normal room temperature. 
SEC. 502. REQUIREMENT OF DETECTION AGENTS 

FOR PLASTIC EXPLOSIVES. 

Section 842 of title 18, United States Code, is 
amended by adding at the end the following: 

Y It shall be unlawful for any person to 
manufacture any plastic explosive which does 
not contain a detection agent. 

m)) it shall be unlawful for any person to 
import or bring into the United States, or erport 
from the United States, any plastic explosive 
which does not contain a detection agent. 

02) Until the 15-year period that begins with 
the date of entry into force of the Convention on 
the Marking of Plastic Explosives with respect 
to the United States has erpired, paragraph (1) 
shall not apply to the importation or bringing 
into the United States, or the exportation from 
the United States, of any plastic explosive 
which was imported, brought into, or manufac- 
tured in the United States before the effective 
date of this subsection by or on behalf of any 
agency of the United States performing military 
or police functions (including any military Re- 
serve component) or by or on behalf of the Na- 
tional Guard of any State. 

“(n)(1) It shall be unlawful for any person to 
ship, transport, transfer, receive, or possess any 
plastic explosive which does not contain a detec- 
tion agent. 

*(2)(A) During the 3-year period that begins 
on the effective date of this subsection, para- 
graph (1) shall not apply to the shipment, trans- 
portation, transfer, receipt, or possession of any 
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plastic explosive, which was imported, brought 
into, or manufactured in the United States be- 
fore such effective date by any person. 

) Until the 15-year period that begins on 
the date of entry into force of the Convention on 
the Marking of Plastic Explosives with respect 
to the United States has expired. paragraph (1) 
shall not apply to the shipment, transportation, 
transfer, receipt, or possession of any plastic er- 
plosive, which was imported, brought into, or 
manufactured in the United States before the ef- 
fective date of this subsection by or on behalf of 
any agency of the United States performing a 
military or police function (including any mili- 
tary reserve component) or by or on behalf of 
the National Guard of any State. 

o) It shall be unlawful for any person, other 
than an agency of the United States (including 
any military reserve component) or the National 
Guard of any State, possessing any plastic er- 
plosive on the effective date of this subsection, 
to fail to report to the Secretary within 120 days 
after the effective date of this subsection the 
quantity of such explosives possessed, the manu- 
ſacturer or importer, any marks of identification 
on such erplosives, and such other information 
as the Secretary may by regulations prescribe."’. 


SEC. 503. CRIMINAL SANCTIONS. 


Section 844(a) of title 18, United States Code, 
is amended to read as follows: 

“(a) Any person who violates subsections (a) 
through (i) or (l) through (o) of section 842 of 
this title shall be fined under this title, impris- 
oned not more than 10 years, or both.”’. 


SEC. 504. EXCEPTIONS. 


Section 845 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by inserting ‘*(l), (m), 
(n), or (o) of section 842 and subsections” after 
“subsections”’; 

(2) in subsection (a)(1), by inserting “and 
which pertains to safety” before the semicolon; 
and 

(3) by adding at the end the following: 

ce) It is an affirmative defense against any 
proceeding involving subsection (1), (m), (n), or 
(o) of section 842 of this title if the proponent 
proves by a preponderance of the evidence that 
the plastic erplosive— 

J consisted of a small amount of plastic er- 
plosive intended for and utilized solely in law- 
ul 

A) research, development, or testing of new 
or modified explosive materials; 

) training in erplosives detection or devel- 
opment or testing of explosives detection equip- 
ment; or 

) forensic science purposes; or 

A) was plastic explosive which, within 3 
years after the effective date of this paragraph, 
will be or is incorporated in a military device 
within the territory of the United States and re- 
mains an integral part of such military device, 
or is intended to be, or is incorporated in, and 
remains an integral part of a military device 
that is intended to become, or has become, the 
property of any agency of the United States per- 
forming military or police functions (including 
any military reserve component) or the National 
Guard of any State, wherever such device is lo- 
cated. For purposes of this subsection, the term 
‘military device’ includes shells, bombs, projec- 
tiles, mines, missiles, rockets, shaped charges, 
grenades, perforators, and similar devices law- 
fully manufactured exclusively for military or 
police purposes. 

SEC. 505. EFFECTIVE DATE. 


The amendments made by this title shall take 
effect 1 year after the date of the enactment of 
this Act. 
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TITLE VI—IMMIGRATION-RELATED 
PROVISIONS 


Subtitle A—Removal of Alien Terrorists 
PART 1—REMOVAL PROCEDURES FOR 


ALIEN TERRORISTS 
SEC. 601. FUNDING FOR DETENTION AND RE- 
MOVAL OF ALIEN TERRORISTS. 


In addition to amounts otherwise appro- 
priated, there are authorized to be appropriated 
for each fiscal year (beginning with fiscal year 
1996) $5,000,000 to the Immigration and Natu- 
ralization Service for the purpose of detaining 
and removing alien terrorists. 

PART 2—EXCLUSION AND DENIAL OF 
ASYLUM FOR ALIEN TERRORISTS 


SEC. 611. DENIAL OF ASYLUM TO ALIEN TERROR- 
ISTS. 


(a) IN GENERAL.—Section 208(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1158(a)) is 
amended by adding at the end the following: 
“The Attorney General may not grant an alien 
asylum if the Attorney General determines that 
the alien is excludable under subclause (1), (II), 
or (III) of section 212(a)(3)(B)(i) or deportable 
under section 241(a)(4)(B)."’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and apply to asylum 
determinations made on or after such date. 

SEC. 612. DENIAL OF OTHER RELIEF FOR ALIEN 
TERRORISTS. 


(a) WITHHOLDING OF DEPORTATION.—Section 
243(h)(2) of the Immigration and Nationality Act 
(8 U.S.C. 1253(h)(2)) is amended by adding at 
the end the following new sentence: For pur- 
poses of subparagraph (D), an alien who is de- 
scribed in section 241(a)(4)(B) shall be consid- 
ered to be an alien for whom there are reason- 
able grounds for regarding as a danger to the 
security of the United States. 

(b) SUSPENSION OF DEPORTATION.—Section 
244(a) of such Act (8 U.S.C. 1254(a)) is amended 
by striking section 241(a)(4)(D)"’ and inserting 
“subparagraph (B) or (D) of section 241(a)(4)"’. 

(c) VOLUNTARY DEPARTURE.—Section 244(e)(2) 
of such Act (8 U.S.C. 1254(e)(2)) is amended by 
inserting “under section 241(a)(4)(B) or” after 
“who is deportable”’. 

(d) ADJUSTMENT OF STATUS.—Section 245(c) of 
such Act (8 U.S.C. 1255(c)) is amended— 

(1) by striking ‘‘or’’ beſore (8), and 

(2) by inserting before the period at the end 
the following:, or (6) an alien who is deport- 
able under section 241(a)(4)(B)"’. 

(e) REGISTRY.—Section 249(d) of such Act (8 
U.S.C. 1259(d)) is amended by inserting and is 
not deportable under section 241(a)(4)(B)"’ after 
“ineligible to citizenship". 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply to ap- 
plications filed before, on, or after such date if 
final action has not been taken on them before 
such date. 

Subtitle B—Expedited Exclusion 
SEC. 621. INSPECTION AND EXCLUSION BY IMMI- 
GRATION OFFICERS. 

(a) IN GENERAL.—Subsection (b) of section 235 
of the Immigration and Nationality Act (8 
U.S.C. 1225) is amended to read as follows: 

“(b)(1)(A) If the examining immigration offi- 
cer determines that an alien seeking entry— 

i) is excludable under section 212(a)(6)(C) or 
212(a)(7), and 

ii) does not indicate either an intention to 
apply for asylum under section 208 or a fear of 
persecution, 
the officer shall order the alien excluded from 
the United States without further hearing or re- 
view. 

5) The examining immigration officer shall 
refer for an interview by an asylum officer 
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under subparagraph (C) any alien who is ez- 
cludable under section 212(a)(6)(C) or 212(a)(7) 
and has indicated an intention to apply for asy- 
lum under section 208 or a fear of persecution. 

Oi) An asylum officer shall promptly con- 
duct interviews of aliens referred under sub- 
paragraph (B). 

ii) If the officer determines at the time of 
the interview that an alien has a credible fear of 
persecution (as defined in clause (v)), the alien 
shall be detained for an asylum hearing before 
an asylum officer under section 208. 

iii) (I) Subject to subclause (II), if the officer 
determines that the alien does not have a credi- 
ble fear of persecution, the officer shall order 
the alien excluded from the United States with- 
out further hearing or review. 

“(II) The Attorney General shall promulgate 
regulations to provide for the immediate review 
by a supervisory asylum office at the port of 
entry of a determination under subclause (I). 

iv) The Attorney General shall provide in- 
formation concerning the asylum interview de- 
scribed in this subparagraph to aliens who may 
be eligible. An alien who is eligible for such 
interview may consult with a person or persons 
of the alien’s choosing prior to the interview or 
any review thereof, according to regulations 
prescribed by the Attorney General. Such con- 
sultation shall be at no expense to the Govern- 
ment and shall not delay the process. 

“(v) For purposes of this subparagraph, the 
term ‘credible fear of persecution’ means (1) that 
it is more probable than not that the statements 
made by the alien in support of the alien's claim 
are true, and (II) that there is a significant pos- 
sibility, in light of such statements and of such 
other facts as are known to the officer, that the 
alien could establish eligibility for asylum under 
section 208. 

D) As used in this paragraph, the term ‘asy- 
lum officer’ means an immigration officer who— 

i has had professional training in country 
conditions, asylum law, and interview tech- 
niques; and 

ii) is supervised by an officer who meets the 
condition in clause (i). 

“(E)(i) An exclusion order entered in accord- 
ance with subparagraph (A) is not subject to ad- 
ministrative appeal, ezcept that the Attorney 
General shall provide by regulation for prompt 
review of such an order against an alien who 
claims under oath, or as permitted under pen- 
alty of perjury under section 1746 of title 28, 
United States Code, after having been warned of 
the penalties for falsely making such claim 
under such conditions, to have been lawfully 
admitted for permanent residence. 

ii) In any action brought against an alien 
under section 275(a) or section 276, the court 
shall not have jurisdiction to hear any claim at- 
tacking the validity of an order of exclusion en- 
tered under subparagraph (A). 

*(2)(A) Except as provided in subparagraph 
(B), if the examining immigration officer deter- 
mines that an alien seeking entry is not clearly 
and beyond a doubt entitled to enter, the alien 
shall be detained for a hearing before a special 
inquiry officer. 

) The provisions of subparagraph (A) shall 
not apply— 

i to an alien crewman, 

ii) to an alien described in paragraph (1)(A) 
or iii) ., or 

iu) if the conditions described in section 
273(d) exist. 

(3) The decision of the examining immigra- 
tion officer, if favorable to the admission of any 
alien, shall be subject to challenge by any other 
immigration officer and such challenge shall op- 
erate to take the alien whose privilege to enter 
is so challenged, before a special inquiry officer 
for a hearing on exclusion of the alien. 

(b) CONFORMING AMENDMENT.—Section 237(a) 
of such Act (8 U.S.C. 1227(a)) is amended— 
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(1) in the second sentence of paragraph (1), by 
striking Deportation and inserting Subject 
to section 235(b)(1), deportation", and 

(2) in the first sentence of paragraph (2), by 
striking “If” and inserting Subject to section 
235(6)(1), if”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the first month that begins more than 90 days 
after the date of the enactment of this Act. 

SEC. 622, JUDICIAL REVIEW. 

(a) PRECLUSION OF JUDICIAL REVIEW.—Section 
106 of the Immigration and Nationality Act (8 
U.S.C. 1105a) is amended— 

(1) by amending the section heading to read 
as follows: 

“JUDICIAL REVIEW OF ORDERS OF DEPORTATION 
AND EXCLUSION, AND SPECIAL EXCLUSION"; and 

(2) by adding at the end the following new 
subsection: 

% Notwithstanding any other provision 
of law, and except as provided in this sub- 
section, no court shall have jurisdiction to re- 
view any individual determination, or to enter- 
tain any other cause or claim, arising from or 
relating to the implementation or operation of 
section 235(b)(1). Regardless of the nature of the 
action or claim, or the party or parties bringing 
the action, no court shall have jurisdiction or 
authority to enter declaratory, injunctive, or 
other equitable relief not specifically authorized 
in this subsection nor to certify a class under 
Rule 23 of the Federal Rules of Civil Procedure. 

(2) Judicial review of any cause, claim, or in- 
dividual determination covered under para- 
graph (1) shall only be available in habeas cor- 
pus proceedings, and shall be limited to deter- 
minations of— 

A whether the petitioner is an alien, if the 
petitioner makes a showing that the petitioner's 
claim of United States nationality is not frivo- 
lous; 

) whether the petitioner was ordered spe- 
cially excluded under section 235(b)(1)(A); and 

C) whether the petitioner can prove by a 
preponderance of the evidence that the peti- 
tioner is an alien lawfully admitted for perma- 
nent residence and is entitled to such review as 
is provided by the Attorney General pursuant to 
section 235(b)(1)(E)(i). 

) In any case where the court determines 
that an alien was not ordered specially er- 
cluded, or was not properly subject to special 
exclusion under the regulations adopted by the 
Attorney General, the court may order no relief 
beyond requiring that the alien receive a hear- 
ing in accordance with section 236, or a deter- 
mination in accordance with section 235(c) or 
273(d). 

%) In determining whether an alien has been 
ordered specially excluded, the court's inquiry 
shall be limited to whether such an order was in 
fact issued and whether it relates to the peti- 
tioner.”’. 

(b) PRECLUSION OF COLLATERAL ATTACKS.— 
Section 235 of such Act (8 U.S.C. 1225) is amend- 
ed by adding at the end the following new sub- 


n: 
“(d) In any action brought for the assessment 
of penalties for improper entry or re-entry of an 
alien under section 275 or section 276, no court 
shall have jurisdiction to hear claims collat- 
erally attacking the validity of orders of exclu- 
sion, special exclusion, or deportation entered 

under this section or sections 236 and 242. 

(C) CLERICAL AMENDMENT.—The item relating 
to section 106 in the table of contents of such 
Act is amended to read as follows: 

“Sec. 106. Judicial review of orders of deporta- 
tion and exclusion, and special 
exclusion. 

SEC. 623. EXCLUSION OF ALIENS WHO HAVE NOT 

BEEN INSPECTED AND ADMITTED. 

(a) IN GENERAL.—Section 241 of the Immigra- 

tion and Nationality Act (8 U.S.C. 1251) is 
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amended by adding at the end the following 
new subsection: 

d) Notwithstanding any other provision of 
this title, an alien found in the United States 
who has not been admitted to the United States 
after inspection in accordance with section 235 
is deemed for purposes of this Act to be seeking 
entry and admission to the United States and 
shall be subject to examination and exclusion by 
the Attorney General under chapter 4. In the 
case of such an alien the Attorney General shall 
provide by regulation an opportunity for the 
alien to establish that the alien was so admit- 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the first 
day of the first month beginning more than 90 
days after the date of the enactment of this Act. 


Subtitle C—Improved Information and 
Processing 
PART I—IMMIGRATION PROCEDURES 


SEC. 631. 1 TO CERTAIN CONFIDENTIAL 
INS FILES THROUGH COURT ORDER. 
(a) LEGALIZATION PROGRAM.—Section 


245A(c)(5) of the Immigration and Nationality 
Act (8 U.S.C. 1255a(c)(5)) is amended— 

(1) by inserting (i) after except that the 
Attorney General”, and 

(2) by inserting after title 13, United States 
Code” the following: “and (ii) may authorize an 
application to a Federal court of competent ju- 
risdiction for, and a judge of such court may 
grant, an order authorizing disclosure of infor- 
mation contained in the application of the alien 
to be used— 

for identification of the alien when there 
is reason to believe that the alien has been killed 
or severely incapacitated; or 

1 for criminal law enforcement purposes 
against the alien whose application is to be dis- 
closed if the alleged criminal activity occurred 
after the legalization application was filed and 
such activity involves terrorist activity or poses 
either an immediate risk to life or to national se- 
curity, or would be prosecutable as an aggra- 
vated felony, but without regard to the length of 
sentence that could be imposed on the appli- 
cant”. 

(b) SPECIAL AGRICULTURAL WORKER PRO- 
GRAM.—Section 210(b) of such Act (8 U.S.C. 
1160(b)) is amended— 

(1) in paragraph (5), by inserting , except as 
allowed by a court order issued pursuant to 
paragraph (8) after consent of the alien”, 
and 


(2) in paragraph (6), by inserting after sub- 
paragraph (C) the following: 
“Notwithstanding the previous sentence, the At- 
torney General may authorize an application to 
a Federal court of competent jurisdiction for, 
and a judge of such court may grant, an order 
authorizing disclosure of information contained 
in the application of the alien to be used (i) for 
identification of the alien when there is reason 
to believe that the alien has been killed or se- 
verely incapacitated, or (ii) for criminal law en- 
forcement purposes against the alien whose ap- 
plication is to be disclosed if the alleged criminal 
activity occurred after the special agricultural 
worker application was filed and such activity 
involves terrorist activity or poses either an im- 
mediate risk to life or to national security, or 
would be prosecutable as an aggravated felony, 
but without regard to the length of sentence 
that could be imposed on the applicant. 
SEC. 632. WAIVER AUTHORITY CONCERNING NO- 

TICE OF DENIAL OF APPLICATION 
FOR VISAS. 

Section 212(b) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); 

(2) by striking “If” and inserting ‘‘(1) Subject 
to paragraph (2), if”; and 
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(3) by adding at the end the following new 
paragraph: 

“(2) With respect to applications for visas, the 
Secretary of State may waive the application of 
paragraph (1) in the case of a particular alien 
or any class or classes of aliens ercludable 
under subsection (a)) or (aq). 

PART 2—ASSET FORFEITURE FOR 
PASSPORT AND VISA OFFENSES 
SEC. 641. CRIMINAL FORFEITURE FOR PASSPORT 
AND VISA RELATED OFFENSES. 

Section 982 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by inserting after para- 
graph (5) the following new paragraph: 

“(6) The court, in imposing sentence on a per- 
son convicted of a violation of, or conspiracy to 
violate, section 1541, 1542, 1543, 1544, or 1546 of 
this title, or a violation of, or conspiracy to vio- 
late, section 1028 of this title if committed in 
connection with passport or visa issuance or 
use, shall order that the person forfeit to the 
United States any property, real or personal, 
which the person used, or intended to be used, 
in committing, or facilitating the commission of, 
the violation, and any property constituting, or 
derived from, or traceable to, any proceeds the 
person obtained, directly or indirectly, as a re- 
sult of such violation. and 

(2) in subsection (b)(1)(B), by inserting or 
(as) aſter (a). 

SEC. 642. SUBPOENAS FOR BANK RECORDS. 

Section 986(a) of title 18, United States Code, 
is amended by inserting *'1028, 1541, 1542, 1543, 
1544, 1546,"" beſore 1988 
SEC. 643. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
take effect on the first day of the first month 
that begins more than 90 days after the date of 
the enactment of this Act. 


Subtitle D—Employee yoo emin by Security 
Services Companies 
SEC. 651. PERMITTING SECURITY SERVICES COM- 
PANIES TO REQUEST ADDITIONAL 
DOCUMENTATION. 

(a) IN GENERAL.—Section 274B(a)(6) of the Im- 
migration and Nationality Act (8 U.S.C. 
1324b(a)(6)) is amended— 

(1) by striking For purposes and inserting 
“(A) Except as provided in subparagraph (B), 
for purposes, and 

(2) by adding at the end the following new 
subparagraph: 

“(B) Subparagraph (A) shall not apply to a 
request made in connection with an individual 
seeking employment in a company (or division 
of a company) engaged in the business of pro- 
viding security services to protect persons, insti- 
tutions, buildings, or other possible targets of 
international terrorism (as defined in section 
2331(1) of title 18, United States Code). 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to requests for doc- 
uments made on or after the date of the enact- 
ment of this Act with respect to individuals who 
are or were hired before, on, or after the date of 
the enactment of this Act. 

Subtitle E—Criminal Alien Deportation 
Improvements 
SEC. 661. SHORT TITLE. 

This subtitle may be cited as the Criminal 
Alien Deportation Improvements Act of 1995". 
SEC. 662. ADDITIONAL EXPANSION OF DEFINI- 

TION OF AGGRAVATED FELONY. 

(a) IN GENERAL.—Section 101(a)(43) of the Im- 
migration and Nationality Act (8 U.S.C. 
1101(a)(43)), as amended by section 222 of the 
Immigration and Nationality Technical Correc- 
tions Act of 1994 (Public Law 103-416), is amend- 
ed— 

(1) in subparagraph (J), by inserting , or an 
offense described in section 1084 (if it is a second 
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or subsequent offense) or 1955 of that title (relat- 
ing to gambling offenses),’’ after corrupt orga- 
nizations)"; 

(2) in subparagraph (K)— 

(A) by striking or“ at the end of clause (i), 

(B) by redesignating clause (ii) as clause (iii), 
and 

(C) by inserting after clause (i) the following 
new clause: 

ii) is described in section 2421, 2422, or 2423 
of title 18, United States Code (relating to trans- 
portation for the purpose of prostitution) for 
commercial advantage; or 

(3) by amending subparagraph (N) to read as 
follows: 

M an offense described in paragraph (1)(A) 
or (2) of section 274(a) (relating to alien smug- 
gling) for which the term of imprisonment im- 
posed (regardless of any suspension of imprison- 
ment) is at least 5 years;"’; 

(4) by amending subparagraph (O) to read as 
follows: 

(O) an offense (i) which either is falsely 
making, forging, counterfeiting, mutilating, or 
altering a passport or instrument in violation of 
section 1543 of title 18, United States Code, or is 
described in section 1546(a) of such title (relat- 
ing to document fraud) and (ii) for which the 
term of imprisonment imposed (regardless of any 
suspension of such imprisonment) is at least 18 
months: 

(5) in subparagraph (P), by striking 13 
vears and inserting 8 years", and by striking 
and at the end; 

(6) by redesignating subparagraphs (O), (P), 
and (Q) as subparagraphs (P), (Q), and (U), re- 
spectively; 

(7) by inserting after subparagraph (N) the 
following new subparagraph: 

“(O) an offense described in section 275(a) or 
276 committed by an alien who was previously 
deported on the basis of a conviction for an of- 
fense described in another subparagraph of this 
paragraph;"’; and 

(8) by inserting after subparagraph (Q), as so 
redesignated, the following new subparagraphs: 

R) an offense relating to commercial brib- 
ery, counterfeiting, forgery, or trafficking in ve- 
hicles the identification numbers of which have 
been altered for which a sentence of 5 years’ im- 
prisonment or more may be imposed; 

“(S) an offense relating to obstruction of jus- 
tice, perjury or subornation of perjury, or brib- 
ery of a witness, for which a sentence of 5 years’ 
imprisonment or more may be imposed; 

) an offense relating to a failure to appear 
before a court pursuant to a court order to an- 
swer to or dispose of a charge of a felony for 
which a sentence of 2 years’ imprisonment or 
more may be imposed; and”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to convictions en- 
tered on or after the date of the enactment of 
this Act, except that the amendment made by 
subsection (a)(3) shall take effect as if included 
in the enactment of section 222 of the Immigra- 
tion and Nationality Technical Corrections Act 
of 1994. 

SEC. 663. DEPORTATION PROCEDURES FOR CER- 
TAIN CRIMINAL ALIENS WHO ARE 
NOT PERMANENT RESIDENTS. 

(a) ADMINISTRATIVE HEARINGS.—Section 
242A(b) of the Immigration and Nationality Act 
(8 U.S.C. 1252a(b)), as added by section 
130004(a) of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322), is 
amended— 

(1) in paragraph (2)— 

(A) by striking “and” at the end of subpara- 
graph (A) and inserting “or”, and 

(B) by amending subparagraph (B) to read as 
follows: 

“(B) had permanent resident status on a con- 
ditional basis (as described in section 216) at the 
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time that proceedings under this section com- 
menced."’; 

(2) in paragraph (3), by striking ‘‘30 calendar 
days” and inserting ‘‘14 calendar days: 

(3) in paragraph ()., by striking 
pꝓroccedings and inserting proceedings: 

(4) in paragraph (4 — 

(A) by redesignating subparagraphs (D) and 
(E) as subparagraphs (F) and (G), respectively; 
and 

(B) by adding after subparagraph (C) the fol- 
lowing new subparagraphs: 

D) such proceedings are conducted in, or 
translated for the alien into, a language the 
alien understands; 

) a determination is made for the record at 
such proceedings that the individual who ap- 
pears to respond in such a proceeding is an 
alien subject to such an expedited proceeding 
under this section and is, in fact, the alien 
named in the notice for such proceeding;’’. 

(5) by adding at the end the following new 


paragraph: 

“(5) No alien described in this section shall be 
eligible for any relief from deportation that the 
Attorney General may grant in the Attorney 
General's discretion. 

(b) LIMIT ON JUDICIAL REVIEW.—Subsection 
(d) of section 106 of the Immigration and Na- 
tionality Act (8 U.S.C. 1105a), as added by sec- 
tion 130004(b) of the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103- 
322), is amended to read as follows: 

d) Notwithstanding subsection (c), a peti- 
tion for review or for habeas corpus on behalf of 
an alien described in section 242A(c) may only 
challenge whether the alien is in fact an alien 
described in such section, and no court shall 
have jurisdiction to review any other issue. 

(c) PRESUMPTION OF DEPORTABILITY.—Section 
242A of the Immigration and Nationality Act (8 
U.S.C. 1252a) is amended by inserting after sub- 
section (b) the following new subsection: 

C PRESUMPTION OF DEPORTABILITY.—An 
alien convicted of an aggravated felony shall be 
conclusively presumed to be deportable from the 
United States. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to all aliens against 
whom deportation proceedings are initiated 
after the date of the enactment of this Act. 

SEC. 664. RESTRICTING THE DEFENSE TO EXCLU- 
SION BASED ON 7 YEARS PERMA- 
NENT RESIDENCE FOR CERTAIN 
CRIMINAL ALIENS. 


The last sentence of section 212(c) of the Im- 
migration and Nationality Act (8 U.S.C. 1182(c)) 
is amended by striking “has served for such fel- 
ony or felonies” and all that follows through 
the period and inserting “has been sentenced 
for such felony or felonies to a term of imprison- 
ment of at least 5 years, if the time for appeal- 
ing such conviction or sentence has expired and 
the sentence has become final.” 

SEC. 665. LIMITATION ON COLLATERAL ATTACKS 
ON UNDERLYING DEPORTATION 
ORDER. 

(a) IN GENERAL.—Section 276 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1326) is 
amended by adding at the end the following 
new subsection: 

) In a criminal proceeding under this sec- 
tion, an alien may not challenge the validity of 
the deportation order described in subsection 
(a)(1) or subsection (b) unless the alien dem- 
onstrates that— 

I) the alien erhausted any administrative 
remedies that may have been available to seek 
relief against the order; 

2) the deportation proceedings at which the 
order was issued improperly deprived the alien 
of the opportunity for judicial review; and 

) the entry of the order was fundamentally 
un ſair. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to criminal pro- 
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ceedings initiated after the date of the enact- 

ment of this Act. 

SEC. 666. CRIMINAL ALIEN IDENTIFICATION SYS- 
TEM. 


Section 130002(a) of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 
103-322) is amended to read as follows: 

a) OPERATION AND PURPOSE.—The Commis- 
sioner of Immigration and Naturalization shall, 
under the authority of section 242(a)(3)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1252(a)(3)(A)), operate a criminal alien identi- 
fication system. The criminal alien identifica- 
tion system shall be used to assist Federal, 
State, and local law enforcement agencies in 
identifying and locating aliens who may be sub- 
ject to deportation by reason of their conviction 
of aggravated ſelonies. 

SEC. 667. ESTABLISHING CERTAIN ALIEN SMUG- 
GLING-RELATED CRIMES AS RICO- 
PREDICATE OFFENSES. 

Section 1961(1) of title 18, United States Code, 
is amended— 

(1) by inserting section 1028 (relating to 
fraud and related activity in connection with 
identification documents) if the act indictable 
under section 1028 was committed for the pur- 
pose of financial gain,” before “section 1029"’; 

(2) by inserting ‘‘section 1542 (relating to false 
statement in application and use of passport) if 
the act indictable under section 1542 was com- 
mitted for the purpose of financial gain, section 
1543 (relating to forgery or false use of passport) 
if the act indictable under section 1543 was com- 
mitted for the purpose of financial gain, section 
1544 (relating to misuse of passport) if the act 
indictable under section 1544 was committed for 
the purpose of financial gain, section 1546 (re- 
lating to fraud and misuse of visas, permits, and 
other documents) if the act indictable under sec- 
tion 1546 was committed for the purpose of fi- 
nancial gain, sections 1581-1588 (relating to pe- 
onage and slavery),”’ after section 1513 (relat- 
ing to retaliating against a witness, victim, or 
an informant),’’; 

(3) by striking or“ before “(E)”; and 

(4) by inserting before the period at the end 
the following: “, or (F) any act which is indict- 
able under the Immigration and Nationality 
Act, section 274 (relating to bringing in and har- 
boring certain aliens), section 277 (relating to 
aiding or assisting certain aliens to enter the 
United States), or section 278 (relating to impor- 
tation of alien for immoral purpose) if the act 
indictable under such section of such Act was 
committed for the purpose of financial gain”. 
SEC. 668. AUTHORITY FOR ALIEN SMUGGLING IN- 

VESTIGATIONS. 
Section 2516(1) of title 18, United States Code, 


is amended— 

(1) by striking “and” at the end of paragraph 
(n), 

(2) by redesignating paragraph (o) as para- 
graph (p), and 

(3) by inserting after paragraph (n) the fol- 
lowing new paragraph: 

o) a felony violation of section 1028 (relating 
to production of false identification documents), 
section 1542 (relating to false statements in pass- 
port applications), section 1546 (relating to 
fraud and misuse of visas, permits, and other 
documents) of this title or a violation of section 
274, 277, or 278 of the Immigration and National- 
ity Act (relating to the smuggling of aliens); or”. 
SEC. 669. EXPANSION OF CRITERIA FOR DEPOR- 

TATION FOR CRIMES OF MORAL TUR- 
PITUDE. 

(a) IN GENERAL.—Section 241(a)(2)(A)(i)(I]) of 
the Immigration and Nationality Act (8 U.S.C. 
1251 ., ) is amended to read as fol- 
lows: 

I is convicted of a crime for which a sen- 
tence of one year or longer may be imposed. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to aliens against 
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whom deportation proceedings are initiated 
after the date of the enactment of this Act. 
SEC. 670, MISCELLANEOUS PROVISIONS. 

(a) USE OF ELECTRONIC AND TELEPHONIC 
MEDIA IN DEPORTATION HEARINGS.—The second 
sentence of section 242(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)) is amend- 
ed by inserting before the period the following: 
except that nothing in this subsection shall 
preclude the Attorney General from authorizing 
proceedings by electronic or telephonic media 
(with the consent of the alien) or, where waived 
or agreed to by the parties, in the absence of the 
alien. 

(b) CODIFICATION.— 

(1) Section 242(i) of such Act (8 U.S.C. 1252(i)) 
is amended by adding at the end the following: 
“Nothing in this subsection shall be construed 
to create any substantive or procedural right or 
benefit that is legally enforceable by any party 
against the United States or its agencies or offi- 
cers or any other person. 

(2) Section 225 of the Immigration and Nation- 
ality Technical Corrections Act of 1994 (Public 
Law 103-416) is amended by striking ‘‘and noth- 
ing in” and all that follows through ‘*1252(i))"’. 

(3) The amendments made by this subsection 
shall take effect as if included in the enactment 
of the Immigration and Nationality Technical 
Corrections Act of 1994 (Public Law 103-416). 
SEC. 671. CONSTRUCTION OF EXPEDITED DEPOR- 

TATION REQUIREMENTS. 

No amendment made by this Act shall be con- 
strued to create any substantive or procedural 
right or benefit that is legally enforceable by 
any party against the United States or its agen- 
cies or officers or any other person. 

SEC. 672, STUDY OF PRISONER TRANSFER TREA- 
TY WITH MEXICO. 

(a) REPORT TO CONGRESS.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of State and the Attorney General 
shall submit to the Congress a report that de- 
scribes the use and effectiveness of the Prisoner 
Transfer Treaty with Merico (in this section re- 
ferred to as the Treaty) to remove from the 
United States aliens who have been convicted of 
crimes in the United States. 

(b) USE OF TREATY.—The report under sub- 
section (a) shall include the following informa- 
tion: 

(1) The number of aliens convicted of a crimi- 
nal offense in the United States since November 
30, 1977, who would have been or are eligible for 
transfer pursuant to the Treaty. 

(2) The number of aliens described in para- 
graph (1) who have been transferred pursuant 
to the Treaty. 

(3) The number of aliens described in para- 
graph (2) who have been incarcerated in full 
compliance with the Treaty. 

(4) The number of aliens who are incarcerated 
in a penal institution in the United States who 
are eligible for transfer pursuant to the Treaty. 

(5) The number of aliens described in para- 
graph (4) who are incarcerated in State and 
local penal institutions. 

(c) EFFECTIVENESS OF TREATY.—The report 
under subsection (a) shall include the rec- 
ommendations of the Secretary of State and the 
Attorney General to increase the effectiveness 
and use of, and full compliance with, the Trea- 
ty. In considering the recommendations under 
this subsection, the Secretary and the Attorney 
General shall consult with such State and local 
officials in areas disproportionately impacted by 
aliens convicted of criminal offenses as the Sec- 
retary and the Attorney General consider appro- 
priate. Such recommendations shall address the 
following areas: 

(1) Changes in Federal laws, regulations, and 
policies affecting the identification, prosecution, 
and deportation of aliens who have committed a 
criminal offense in the United States. 
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(2) Changes in State and local laws, regula- 
tions, and policies affecting the identification, 
prosecution, and deportation of aliens who have 
committed a criminal offense in the United 
States. 

(3) Changes in the Treaty that may be nec- 
essary to increase the number of aliens con- 
victed of crimes who may be transferred pursu- 
ant to the Treaty. 

(4) Methods for preventing the unlawful re- 
entry into the United States of aliens who have 
been convicted of criminal offenses in the 
United States and transferred pursuant to the 
Treaty. 

(5) Any recommendations of appropriate offi- 
cials of the Mexican Government on programs to 
achieve the goals of, and ensure full compliance 
with, the Treaty. 

(6) An assessment of whether the rec- 
ommendations under this subsection require the 
renegotiation of the Treaty. 

(7) The additional funds required to imple- 
ment each recommendation under this sub- 
section 


SEC. 673. JUSTICE DEPARTMENT ASSISTANCE IN 
BRINGING TO 


(a) ASSISTANCE TO STATES.—The Attorney 
General, in cooperation with the Commissioner 
of Immigration and Naturalization and the Sec- 
retary of State, shall designate an office within 
the Department of Justice to provide technical 
and prosecutorial assistance to States and polit- 
ical subdivisions of States in efforts to bring to 
justice aliens who flee prosecution for crimes in 
the United States. 

(b) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Attorney General shall compile and submit 
to the Congress a report which assesses the na- 
ture and ertent of the problem of bringing to 
justice aliens who flee prosecution for crimes in 
the United States. 

SEC. 674. PRISONER TRANSFER TREATIES. 

(a) NEGOTIATION.—Congress advises the Presi- 
dent to begin to negotiate and renegotiate, not 
later than 90 days after the date of the enact- 
ment of this Act, bilateral prisoner transfer trea- 
ties. The focus of such negotiations shall be to 
expedite the transfer of aliens unlawfully in the 
United States who are incarcerated in United 
States prisons, to ensure that a transferred pris- 
oner serves the balance of the sentence imposed 
by the United States courts, and to eliminate 
any requirement of prisoner consent to such a 
transfer. 

(b) CERTIFICATION.—The President shall sub- 
mit to the Congress, annually, a certification as 
to whether each prisoner transfer treaty in force 
is effective in returning aliens unlawfully in the 
United States who have committed offenses for 
which they are incarcerated in the United 
States to their country of nationality for further 
incarceration. 

SEC. 675. INTERIOR REPATRIATION PROGRAM. 

Not later than 180 days after the date of en- 
actment of this Act, the Attorney General and 
the Commissioner of Immigration and Natu- 
ralization shall develop and implement a pro- 
gram in which aliens who previously have ille- 
gally entered the United States not less than 3 
times and are deported or returned to a country 
contiguous to the United States will be returned 
to locations not less than 500 kilometers from 
that country's border with the United States. 
SEC. 676. DEPORTATION OF NONVIOLENT OF- 

FENDERS PRIOR TO COMPLETION OF 
SENTENCE OF IMPRISONMENT. 

(a) IN GENERAL.—Section 242(h) of the Immi- 
gration and Nationality Act (8 U.S.C. 1252(h)) is 
amended to read as follows: 

“(h)(1) Except as provided in paragraph (2), 
an alien sentenced to imprisonment may not be 
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deported until such imprisonment has been ter- 
minated by the release of the alien from confine- 
ment. Parole, supervised release, probation, or 
possibility of rearrest or further confinement in 
respect of the same offense shall not be a ground 
for deferral of deportation. 


%) The Attorney General is authorized to de- 
port an alien in accordance with applicable pro- 
cedures under this Act prior to the completion of 
a sentence of imprisonment— 


“(A) in the case of an alien in the custody of 
the Attorney General, if the Attorney General 
determines that (i) the alien is confined pursu- 
ant to a final conviction for a nonviolent of- 
fense (other than alien smuggling), and (ii) such 
deportation of the alien is appropriate and in 
the best interest of the United States; or 


) in the case of an alien in the custody of 
a State (or a political subdivision of a State), if 
the chief State official erercising authority with 
respect to the incarceration of the alien deter- 
mines that (i) the alien is confined pursuant to 
a final conviction for a nonviolent offense 
(other than alien smuggling), (it) such deporta- 
tion is appropriate and in the best interest of 
the State, and (iii) submits a written request to 
the oe General that such alien be so de- 
ported. 


(3) Any alien deported pursuant to this sub- 
section shall be notified of the penalties under 
the laws of the United States relating to the re- 
entry of deported aliens, particularly the ez- 
panded penalties for aliens deported under 
paragraph (29. 

(b) REENTRY OF ALIEN DEPORTED PRIOR TO 
COMPLETION OF TERM OF IMPRISONMENT.—Sec- 
tion 276 of the Immigration and Nationality Act 
(8 U.S.C. 1326) amended by adding at the end 
the following new subsection: 

e) Any alien deported pursuant to section 
242(h)(2) who enters, attempts to enter, or is at 
any time found in, the United States (unless the 
Attorney General has ezpressly consented to 
such alien's reentry) shall be incarcerated for 
the remainder of the sentence of imprisonment 
which was pending at the time of deportation 
without any reduction for parole or supervised 
release. Such alien shall be subject to such other 
penalties relating to the reentry of deported 
aliens as may be available under this section or 
any other provision of lau. 


SEC. 677. AUTHORIZING STATE AND LOCAL LAW 
ENFORCEMENT OFFICIALS TO AR- 
REST AND DETAIN CERTAIN ILLEGAL 
ALIENS. 


(a) IN GENERAL.—Notwithstanding any other 
provision of law, to the extent permitted by rel- 
evant State and local law, State and local law 
enforcement officials are authorized to arrest 
and detain an individual who— 


(1) is an alien illegally present in the United 
States and 


(2) has previously been convicted of a felony 
in the United States and deported or left the 
United States after such conviction, 


but only after the State or local law enforcement 
officials obtain appropriate confirmation from 
the Immigration and Naturalization Service of 
the status of such individual and only for such 
period of time as may be required for the Service 
to take the individual into Federal custody for 
purposes of deporting or removing the alien from 
the United States. 

(b) COOPERATION.—The Attorney General 
shall cooperate with the States to assure that 
information in the control of the Attorney Gen- 
eral, including information in the National 
Crime Information Center, that would assist 
State and local law enforcement officials in car- 
rying out duties under subsection (a) is made 
available to such officials. 
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TITLE VII—AUTHORIZATION AND 
FUNDING 


SEC. 701. FIREFIGHTER AND EMERGENCY SERV- 
ICES TRAINING. 

The Attorney General may award grants in 
consultation with the Federal Emergency Man- 
agement Agency for the purposes of providing 
specialized training or equipment to enhance the 
capability of metropolitan fire and emergency 
service departments to respond to terrorist at- 
tacks. To carry out the purposes of this section, 
there is authorized to be appropriated $5,000,000 
for fiscal year 1996. 

SEC. 702. 9 TO FOREIGN COUNTRIES 


NOLOGY. 

There is authorized to be appropriated not to 
exceed $10,000,000 for fiscal years 1996 and 1997 
to the President to provide assistance to foreign 
countries facing an imminent danger of terrorist 
attack that threatens the national interest of 
the United States or puts United States nation- 
als at risk— 

(1) in obtaining explosive detection devices 
and other counter-terrorism technology; and 

(2) in conducting research and development 
projects on such technology. 

SEC. 703. RESEARCH AND DEVELOPMENT TO SUP- 
PORT COUNTER-TERRORISM TECH- 
NOLOGIES. 


There are authorized to be appropriated not to 
exceed $10,000,000 to the National Institute of 
Justice Science and Technology Office— 

(1) to develop technologies that can be used to 
combat terrorism, including technologies in the 
areas of— 

(A) detection of weapons, explosives, chemi- 
cals, and persons; 

(B) tracking; 

(C) surveillance; 

(D) vulnerability assessment; and 

(E) information technologies; 

(2) to develop standards to ensure the ade- 
quacy of products produced and compatibility 
with relevant national systems; and 

(3) to identify and assess requirements for 
technologies to assist State and local law en- 
forcement in the national program to combat 
terrorism. 

SEC. 704, SENSE OF CONGRESS. 

It is the sense of Congress that, whenever 
practicable recipients of any sums authorized to 
be appropriated by this Act, should use the 
money to purchase American-made products. 

TITLE VIII—MISCELLANEOUS 
SEC. 801. STUDY OF STATE LICENSING REQUIRE- 


The Secretary of the Treasury, in consultation 
with the Federal Bureau of Investigation, shall 
conduct a study of State licensing requirements 
for the purchase and use of commercial high et- 
plosives, including detonators, detonating cords, 
dynamite, water gel, emulsion, blasting agents, 
and boosters. Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall report to Congress the results of this study, 
together with any recommendations the Sec- 
retary determines are appropriate. 

SEC. 802. COMPENSATION OF VICTIMS OF TER- 
RORISM. 

(a) REQUIRING COMPENSATION FOR TERRORIST 
CRIMES.—Section 1403(d)(3) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(d)(3)) is 
amended— 

(1) by inserting ‘‘crimes involving terrorism. 
before driving while intoricated"’; and 

(2) by inserting a comma after driving while 
intozicated"’. 

(b) FOREIGN TERRORISM.—Section 
1403(b)(6)(B) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603(b)(6)(B)) is amended by insert- 
ing are outside the United States (if the com- 
pensable crime is terrorism, as defined in section 
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2331 of title 18, United States Code), or before 

are States not having”. 

SEC. 803. JURISDICTION FOR LAWSUITS AGAINST 
TERRORIST STATES. 

(a) EXCEPTION TO FOREIGN SOVEREIGN IMMU- 
NITY FOR CERTAIN CASES.—Section 1605 of title 
28, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘or’’ at the end of paragraph 


(5); 

(B) by striking the period at the end of para- 
graph (6) and inserting ‘‘; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(7) not otherwise covered by paragraph (2), 
in which money damages are sought against a 
foreign state for personal injury or death that 
was caused by an act of torture, ertrajudicial 
killing, aircraft sabotage, hostage taking, or the 
provision of material support or resources (as 
defined in section 2339A of title 18) for such an 
act if such act or provision of material support 
is engaged in by an official, employee, or agent 
of such foreign state while acting within the 
scope of his or her office, employment, or agen- 
cy, except that the court shall decline to hear a 
claim under this paragraph— 

) if the act occurred in the foreign state 
against which the claim has been brought and 
the claimant has not afforded the foreign state 
a reasonable opportunity to arbitrate the claim 
in accordance with accepted international rules 
of arbitration; 

) if the claimant or victim was not a na- 
tional of the United States (as that term is de- 
fined in section 101(a)(22) of the Immigration 
and Nationality Act) when the act upon which 
the claim is based occurred; or 

“(C) if the act occurred in the foreign state 
against which the claim has been brought and 
that state establishes that procedures and rem- 
edies are available in such state which comport 
with fundamental fairness and due process.; 


and 

(2) by adding at the end the following: 

“(e) For purposes of paragraph (7) of sub- 
section (a)— 

J the terms ‘torture’ and extrajudicial kill- 
ing’ have the meaning given those terms in sec- 
tion 3 of the Torture Victim Protection Act of 
1991; 

2) the term ‘hostage taking’ has the mean- 
ing given that term in Article 1 of the Inter- 
national Convention Against the Taking of Hos- 
tages; and 

) the term ‘aircraft sabotage’ has the mean- 
ing given that term in Article 1 of the Conven- 
tion for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation. 

“(f) No action shall be maintained under sub- 
section (a)(7) unless the action is commenced 
not later than 10 years after the date on which 
the cause of action arose. All principles of equi- 
table tolling, including the period during which 
the foreign state was immune from suit, shall 
apply in calculating this limitation period. 

(b) EXCEPTION TO IMMUNITY FROM ATTACH- 
MENT.— 

(1) FOREIGN STATE.—Section 1610(a) of title 28, 
United States Code, is amended— 

(A) by striking the period at the end of para- 
graph (6) and inserting ‘‘, or"; and 

(B) by adding at the end the following new 
paragraph: 

the judgment relates to a claim for which 
the foreign state is not immune under section 
1605(a)(7), regardless of whether the property is 
or was involved with the act upon which the 
claim is based. 

(2) AGENCY OR INSTRUMENTALITY.—Section 
1610(b)(2) of such title is amended— 

(A) by striking or (5)"' and inserting ‘‘(5), or 
F and 

(B) by striking used for the activity” and in- 
serting involved in the act. 
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(c) APPLICABILITY.—The amendments made by 
this title shall apply to any cause of action aris- 
ing before, on, or after the date of the enact- 
ment of this Act. 

SEC. 804. STUDY OF PUBLICLY AVAILABLE IN- 
STRUCTIONAL MATERIAL ON THE 
MAKING OF BOMBS, DESTRUCTIVE 
DEVICES, AND WEAPONS OF MASS 
DESTRUCTION. 

(a) STuDY.—The Attorney General, in con- 
sultation with such other officials and individ- 
uals as the Attorney General deems appropriate, 
shall conduct a study concerning— 

(1) the extent to which there are available to 
the public material in any medium (including 
print, electronic, or film) that instructs how to 
make bombs, other destructive devices, and 
weapons of mass destruction; 

(2) the extent to which information gained 
from such material has been used in incidents of 
domestic and international terrorism; 

(3) the likelihood that such information may 
be used in future incidents of terrorism; and 

(4) the application of existing Federal laws to 
such material, the need and utility, if any, for 
additional laws, and an assessment of the extent 
to which the First Amendment protects such ma- 
terial and its private and commercial distribu- 
tion. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Attorney 
General shall submit to the Congress a report 
that contains the results of the study required 
by this section. The Attorney General shall 
make the report available to the public. 

SEC. 805. COMPILATION OF STATISTICS RELAT- 
ING TO INTIMIDATION OF GOVERN- 
MENT EMPLOYEES. 

(a) FINDINGS.—Congress finds that— 

(1) threats of violence and acts of violence are 
mounting against Federal, State, and local gov- 
ernment employees and their families in at- 
tempts to stop public servants from performing 
their lawful duties; 

(2) these acts are a danger to our constitu- 
tional form of government; and 

(3) more information is needed as to the extent 
of the danger and its nature so that steps can 
be taken to protect public servants at all levels 
of government in the performance of their du- 
ties. 

(bd) STATISTICS.—The Attorney General shall 
acquire data, for the calendar year 1990 and 
each succeeding calendar year about crimes and 
incidents of threats of violence and acts of vio- 
lence against Federal, State, and local govern- 
ment employees in performance of their lawful 
duties. Such data shall include— 

(1) in the case of crimes against such employ- 
ees, the nature of the crime; and 

(2) in the case of incidents of threats of vio- 
lence and acts of violence, including verbal and 
implicit threats against such employees, whether 
or not criminally punishable, which deter the 
employees from the performance of their jobs. 

(c) GUIDELINES.—The Attorney General shall 
establish guidelines for the collection of such 
data, including what constitutes sufficient evi- 
dence of noncriminal incidents required to be re- 
ported. 

(d) ANNUAL PUBLISHING.—The Attorney Gen- 
eral shall publish an annual summary of the 
data acquired under this section. Otherwise 
such data shall be used only for research and 
Statistical purposes. 

(e) EXEMPTION.—The United States Secret 
Service is not required to participate in any sta- 
tistical reporting activity under this section with 
respect to any direct or indirect threats made 
against any individual for whom the United 
States Secret Service is authorized to provide 
protection. 

SEC. 806. VICTIM RESTITUTION ACT OF 1995. 

(a) ORDER OF RESTITUTION,—Section 3663 of 

title 18, United States Code, is amended— 
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(1) in subsection (a)— 

(A) in paragraph () 

(i) by striking may order, in addition to or, 
in the case of a misdemeanor, in lieu of any 
other penalty authorized by law" and inserting 
“shall order"; and 

(ii) by adding at the end the following: The 
requirement of this paragraph does not affect 
the power of the court to impose any other pen- 
alty authorized by law. In the case of a mis- 
demeanor, the court may impose restitution in 
lieu of any other penalty authorized by law.; 

(B) by adding at the end the following: 

% In addition to ordering restitution to the 
victim of the offense of which a defendant is 
convicted, a court may order restitution to any 
person who, as shown by a preponderance of 
evidence, was harmed physically, emotionally, 
or pecuniarily, by unlawful conduct of the de- 
fendant during— 

“(A) the criminal episode during which the of- 
fense occurred; or 

B) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the of- 
fense.""; 

(2) in subsection (b)(1)(B) by striking imprac- 
tical" and inserting ‘‘impracticable’’; 

(3) in subsection (b)(2) by inserting ‘‘emotional 
or" after “resulting in’’; 

(4) in subsection (b)— 

(A) by striking “and” at the end of paragraph 


(B) by redesignating paragraph (5) as para- 
graph (6); and 

(C) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

) in any case, reimburse the victim for lost 
income and necessary child care, transpor- 
tation, and other erpenses related to participa- 
tion in the investigation or prosecution of the 
offense or attendance at proceedings related to 
the offense; and 

(5) in subsection (c) by striking “If the court 
decides to order restitution under this section, 
the” and inserting The-: 

(6) by striking subsections (d), (e), (f), (o). and 
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(7) by redesignating subsection (i) as sub- 
section (m); and 

(8) by inserting after subsection (c) the follow- 
ing: 

“(d)(1) The court shall order restitution to a 
victim in the full amount of the victim's losses 
as determined by the court and without consid- 
eration of— 

A) the economic circumstances of the of- 
fender; or 

) the fact that a victim has received or is 
entitled to receive compensation with respect to 
a loss from insurance or any other source. 

) Upon determination of the amount of res- 
titution owed to each victim, the court shall 
specify in the restitution order the manner in 
which and the schedule according to which the 
restitution is to be paid, in consideration of— 

A) the financial resources and other assets 
of the offender; 

B) projected earnings and other income of 
the offender; and 

O) any financial obligations of the offender, 
including obligations to dependents. 

“(3) A restitution order may direct the of- 
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or such 
in-kind payments as may be agreeable to the 
victim and the offender. A restitution order 
shall direct the offender to give appropriate no- 
tice to victims and other persons in cases where 
there are multiple victims or other persons who 
may receive restitution, and where the identity 
of such victims and other persons can be reason- 
ably determined. 

) An in-kind payment described in para- 
graph (3) may be in the form of— 
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“(A) return of property; 

) replacement of property; or 

C) services rendered to the victim or to a 
person or organization other than the victim. 

e) When the court finds that more than 1 of- 
fender has contributed to the loss of a victim, 
the court may make each offender liable for 
payment of the full amount of restitution or 
may apportion liability among the offenders to 
reflect the level of contribution and economic 
circumstances of each offender. 

nen the court finds that more than 1 
victim has sustained a loss requiring restitution 
by an offender, the court shall order full restitu- 
tion to each victim but may provide for different 
payment schedules to reflect the economic cir- 
cumstances of each victim. 

“(g)(1) If the victim has received or is entitled 
to receive compensation with respect to a loss 
from insurance or any other source, the court 
shall order that restitution be paid to the person 
who provided or is obligated to provide the com- 
pensation, but the restitution order shall pro- 
vide that all restitution to victims required by 
the order be paid to the victims before any res- 
titution is paid to such a provider of compensa- 
tion. 

“(2) The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur- 
ance or any other source until the payments ac- 
tually received by the victim under the restitu- 
tion order fully compensate the victim for the 
loss, at which time a person that has provided 
compensation to the victim shall be entitled to 
receive any payments remaining to be paid 
under the restitution order. 

) Any amount paid to a victim under an 
order of restitution shall be set off against any 
amount later recovered as compensatory dam- 
ages by the victim in— 

“(A) any Federal civil proceeding; and 

) any State civil proceeding, to the extent 
provided by the law of the State. 

N A restitution order shall provide that 

J) all fines, penalties, costs, restitution pay- 
ments and other forms of transfers of money or 
property made pursuant to the sentence of the 
court shall be made by the offender to an entity 
designated by the Director of the Administrative 
Office of the United States Courts for account- 
ing and payment by the entity in accordance 
with this subsection; 

e) the entity designated by the Director of 
the Administrative Office of the United States 
Courts shali— 

A) log all transfers in a manner that tracks 
the offender's obligations and the current status 
in meeting those obligations, unless, after efforts 
have been made to enforce the restitution order 
and it appears that compliance cannot be ob- 
tained, the court determines that continued rec- 
ordkeeping under this subparagraph would not 
be useful; and 

“(B) notify the court and the interested 
parties when an offender is 30 days in arrears 
in meeting those obligations; and 

(3) the offender shall advise the entity 
designated by the Director of the Adminis- 
trative Office of the United States Courts of 
any change in the offender’s address during 
the term of the restitution order. 

J) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of- 
fice for the recording of liens against real or 
personal property. 

J) Compliance with the schedule of pay- 
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
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or conditions of probation or a term of super- 
vised release, hold the defendant in con- 
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de- 
termining what action to take, the court 
shall consider the defendant’s employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir- 
cumstances that may have a bearing on the 
defendant's ability to comply with the res- 
titution order. 

“(k) An order of restitution may be en- 
forced— 

(J) by the United States 

(A) in the manner provided for the collec- 
tion and payment of fines in subchapter B of 
chapter 229 of this title; or 

“(B) in the same manner as a judgment in 
a civil action; and 

“(2) by a victim named in the order to re- 
ceive the restitution, in the same manner as 
a judgment in a civil action. 

“(1) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of- 
fender.“ 

(b) PROCEDURE FOR ISSUING ORDER OF RES- 
TITUTION.—Section 3664 of title 18, United 
States Code, is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d); 

(3) by amending subsection (a), as redesig- 
nated by paragraph (2), to read as follows: 

(a) The court may order the probation 
service of the court to obtain information 
pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi- 
nancial needs and earning ability of the de- 
fendant and the defendant’s dependents, and 
such other factors as the court deems appro- 
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs.“; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

e) The court may refer any issue arising 
in connection with a proposed order of res- 
titution to a magistrate or special master 
for proposed findings of fact and rec- 
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.“ 

SEC. 807. OVERSEAS LAW ENFORCEMENT TRAIN- 
ING ACTIVITIES. 


The Director of the Federal Bureau of In- 
vestigation is authorized to support law en- 
forcement training -activities in foreign 
countries for the purpose of improving the 
effectiveness of the United States in inves- 
tigating and prosecuting transnational of- 
fenses. 

SEC. 808. CLOSED CIRCUIT TELEVISED COURT 
PROCEEDINGS FOR VICTIMS OF 


(a) IN GENERAL.—Notwithstanding any pro- 
vision of the Federal Rules of Criminal Pro- 
cedure to the contrary, in order to permit 
victims of crime to watch criminal trial pro- 
ceedings in cases where the venue of the trial 
is changed— 

(1) out of the State in which the case was 
initially brought; and 

(2) more than 350 miles from the location 
in which those proceedings originally would 
have taken place; 
the courts involved shall, if donations under 
subsection (b) will defray the entire cost of 
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doing so, order closed circuit televising of 
the proceedings to that location, for viewing 
by such persons the courts determine have a 
compelling interest in doing so and are oth- 
erwise unable to do so by reason of the in- 
convenience and expense caused by the 
change of venue. 

(b) NO REBROADCAST.—No rebroadcast of 
the proceedings shall be made. 

(c) LIMITED ACCESS.— 

(1) GENERALLY.—No other person, other 
than official court and security personnel, or 
other persons specifically designated by the 
courts, shall be permitted to view the closed 
circuit televising of the proceedings. 

(2) EXCEPTION.—The courts shall not des- 
ignate a person under paragraph (1) if the 
presiding judge at the trial determines that 
testimony by that person would be materi- 
ally affected if that person heard other testi- 
mony at the trial. 

(d) DONATIONS.—The Administrative Office 
of the United States Courts may accept do- 
nations to enable the courts to carry out 
subsection (a). No appropriated money shall 
be used to carry out such subsection. 

(e) DEFINITION.—As used in this section, 
the term “State” includes the District of Co- 
lumbia and any other possession or territory 
of the United States. 

SEC. 809. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
each of fiscal years 1996 through 2000 to the 
Federal Bureau of Investigation such sums 
as are necessary— 

(1) to hire additional personnel, and to pro- 
cure equipment, to support expanded inves- 
tigations of domestic and international ter- 
rorism activities; 

(2) to establish a Domestic 
Counterterrorism Center to coordinate and 
centralize Federal, State, and local law en- 
forcement efforts in response to major ter- 
rorist incidents, and as a clearinghouse for 
all domestic and international terrorism in- 
formation and intelligence; and 

(3) to cover costs associated with providing 
law enforcement coverage of public events 
offering the potential of being targeted by 
domestic or international terrorists. 

TITLE IX—HABEAS CORPUS REFORM 
SEC. 901. FILING DEADLINES. 

Section 2244 of title 28, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(a)(1) A I-year period of limitation shall 
apply to an application for a write of habeas 
corpus by a person in custody pursuant to the 
judgment of a State court. The limitation period 
shall run from the latest of— 

the date on which the judgment became 
final by the conclusion of direct review or the 
expiration of the time for seeking such review; 

) the date on which the impediment to fil- 
ing an application created by State action in 
violation of the Constitution or laws of the 
United States is removed, if the applicant was 
prevented from filing by such State action; 

) the date on which the constitutional 
right asserted was initially recognized by the 
Supreme Court, if the right has been newly rec- 
ognized by the Supreme Court and made retro- 
actively applicable to cases on collateral review; 


or 

D) the date on which the factual predicate 
of the claim or claims presented could have been 
discovered through the exercise of due diligence. 

2 The time during which a properly filed 
application for State post-conviction or other 
collateral review with respect to the pertinent 
judgment or claim shall not be counted toward 
any period of limitation under this subsection."’. 
SEC. 902. APPEAL. 

Section 2253 of title 28, United States Code, is 
amended to read as follows: 
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“$2253. Appeal 

a) In a habeas corpus proceeding or a pro- 
ceeding under section 2255 before a district 
judge, the final order shall be subject to review, 
on appeal, by the court of appeals for the circuit 
in which the proceeding is held. 

) There shall be no right of appeal from a 
final order in a proceeding to test the validity of 
a warrant to remove to another district or place 
for commitment or trial a person charged with a 
criminal offense against the United States, or to 
test the validity of such persons detention 
pending removal proceedings. 

“(c)(1) Unless a circuit justice or judge issues 
a certificate of appealability, an appeal may not 
be taken to the court of appeals from— 

“(A) the final order in a habeas corpus pro- 
ceeding in which the detention complained of 
arises out of process issued by a State court; or 

) the final order in a proceeding under sec- 
tion 2255. 

2) A certificate of appealability may issue 
under paragraph (1) only if the applicant has 
made a substantial showing of the denial of a 
constitutional right. 

“(3) The certificate of appealability under 
paragraph (1) shall indicate which specific issue 
or issues satisfy the showing required by para- 
graph (2). 

SEC. 903, AMENDMENT OF FEDERAL RULES OF 
APPELLATE PROCEDURE. 


Rule 22 of the Federal Rules of Appellate Pro- 
cedure is amended to read as follows: 

“Rule 22. Habeas corpus and section 2255 pro- 
ceedings 

a) APPLICATION FOR THE ORIGINAL WRIT.— 
An application for a writ of habeas corpus shall 
be made to the appropriate district court. If ap- 
plication is made to a circuit judge, the applica- 
tion shall be transferred to the appropriate dis- 
trict court. If an application is made to or trans- 
ferred to the district court and denied, renewal 
of the application before a circuit judge shall 
not be permitted. The applicant may, pursuant 
to section 2253 of title 28, United States Code, 
appeal to the appropriate court of appeals from 
the order of the district court denying the writ. 

b) CERTIFICATE OF APPEALABILITY.—In a 
habeas corpus proceeding in which the deten- 
tion complained of arises out of process issued 
by a State court, an appeal by the applicant for 
the writ may not proceed unless a district or a 
circuit judge issues a certificate of appealability 
pursuant to section 2253(c) of title 28, United 
States Code. If an appeal is taken by the appli- 
cant, the district judge who rendered the judg- 
ment shall either issue a certificate of 
appealability or state the reasons why such a 
certificate should not issue. The certificate or 
the statement shall be forwarded to the court of 
appeals with the notice of appeal and the file of 
the proceedings in the district court. If the dis- 
trict judge has denied the certificate, the appli- 
cant for the writ may then request issuance of 
the certificate by a circuit judge. If such a re- 
quest is addressed to the court of appeals, it 
shall be deemed addressed to the judges thereof 
and shall be considered by a circuit judge or 
judges as the court deems appropriate. If no ex- 
press request for a certificate is filed, the notice 
of appeal shall be deemed to constitute a request 
addressed to the judges of the court of appeals. 
If an appeal is taken by a State or its represent- 
ative, a certificate of appealability is not re- 
quired. 

SEC. 904. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, is 
amended— 

(1) by amending subsection (b) to read as fol- 
lows: 

“(b)(1) An application for a writ of habeas 
corpus on behalf of a person in custody pursu- 
ant to the judgment of a State court shall not be 
granted unless it appears that— 
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“(A) the applicant has erhausted the remedies 
available in the courts of the State; or 

Bi) there is an absence of available State 
corrective process; or 

it) circumstances exist that render such 
process ineffective to protect the rights of the 
applicant. 

“(2) An application for a writ of habeas cor- 
pus may be denied on the merits, notwithstand- 
ing the failure of the applicant to erhaust the 
remedies available in the courts of the State. 

) A State shall not be deemed to have 
waived the exhaustion requirement or be es- 
topped from reliance upon the requirement un- 
less the State, through counsel, erpressly waives 
the requirement. 

(2) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(3) by inserting after subsection (c) the follow- 
ing new subsection: 

d) An application for a writ of habeas cor- 
pus on behalf of a person in custody pursuant 
to the judgment of a State court shall not be 
granted with respect to any claim that was ad- 
judicated on the merits in State court proceed- 
ings unless the adjudication of the claim— 

I resulted in a decision that was contrary 
to, or involved an unreasonable application of, 
clearly established Federal law, as determined 
by the Supreme Court of the United States; or 

2) resulted in a decision that was based on 
an unreasonable determination of the facts in 
light of the evidence presented in the State court 
proceeding."’; 

(4) by amending subsection (e), as redesig- 
nated by paragraph (2), to read as follows: 

e) In a proceeding instituted by an appli- 
cation for a writ of habeas corpus by a person 
in custody pursuant to the judgment of a State 
court, a determination of a factual issue made 
by a State court shall be presumed to be correct. 
The applicant shall have the burden of rebut- 
ting the presumption of correctness by clear and 
convincing evidence. 

“(2) If the applicant has failed to develop the 
factual basis of a claim in State court proceed- 
ings, the court shall not hold an evidentiary 
hearing on the claim unless the applicant shows 


A) the claim relies on 

i) a new rule of constitutional law, made 
retroactive to cases on collateral review by the 
Supreme Court, that was previously unavail- 
able; or 

ii) a factual predicate that could not have 
been previously discovered through the exercise 
of due diligence; and 

) the facts underlying the claim would be 
sufficient to establish by clear and convincing 
evidence that but for constitutional error, no 
reasonable factfinder would have found the ap- 
plicant guilty of the underlying offense.”; and 

(5) by adding at the end the following new 
subsections: 

“(h) Except as provided in section 408 of the 
Controlled Substances Act, in all proceedings 
brought under this section, and any subsequent 
proceedings on review, the court may appoint 
counsel for an applicant who is or becomes fi- 
nancially unable to afford counsel, ercept as 
provided by a rule promulgated by the Supreme 
Court pursuant to statutory authority. Appoint- 
ment of counsel under this section shall be gov- 
erned by section 3006A of title 18. 

i) The ineffectiveness or incompetence of 
counsel during Federal or State collateral post- 
conviction proceedings shall not be a ground for 
relief in a proceeding arising under section 
SEC. 905. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, is 
amended— 

(1) by striking the second and fifth undesig- 
nated paragraphs; and 
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(2) by adding at the end the following new 
undesignated paragraphs: 

“A 1-year period of limitation shall apply to a 
motion under this section. The limitation period 
shall run from the latest of— 

) the date on which the judgment of con- 
viction becomes final; 

) the date on which the impediment to 
making a motion created by governmental ac- 
tion in violation of the Constitution or laws of 
the United States is removed, if the movant was 
prevented from making a motion by such gov- 
ernmental action; 

the date on which the right asserted was 
initially recognized by the Supreme Court, if 
that right has been newly recognized by the Su- 
preme Court and made retroactively applicable 
to cases on collateral review; or 

) the date on which the facts supporting 
the claim or claims presented could have been 
discovered through the erercise of due diligence. 

Except as provided in section 408 of the Con- 
trolled Substances Act, in all proceedings 
brought under this section, and any subsequent 
proceedings on review, the court may appoint 
counsel for a movant who is or becomes finan- 
cially unable to afford counsel shall be in the 
discretion of the court, except as provided by a 
rule promulgated by the Supreme Court pursu- 
ant to statutory authority. Appointment of 
counsel under this section shall be governed by 
section 3006A of title 18. 

“A second or successive motion must be cer- 
tified as provided in section 2244 by a panel of 
the appropriate court of appeals to contain— 

“(1) newly discovered evidence that, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that no reasonable 
factfinder would have found the movant guilty 
of the offense; or 

“(2) a new rule of constitutional law, made 
retroactive to cases on collateral review by the 
Supreme Court, that was previously unavail- 
able. 

SEC. 906. LIMITS ON SECOND OR SUCCESSIVE AP- 
PLICATIONS. 


(a) CONFORMING AMENDMENT TO SECTION 
2244(a).—Section 2244(a) of title 28, United 
States Code, is amended by striking “and the 
petition” and all that follows through “by such 
inquiry. and inserting ‘‘, except as provided in 
section 2255. 

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI- 
CATIONS.—Section 2244(b) of title 28, United 
States Code, is amended to read as follows: 

“(b)(1) A claim presented in a second or suc- 
cessive habeas corpus application under section 
2254 that was presented in a prior application 
shall be dismissed. 

02) A claim presented in a second or succes- 
sive habeas corpus application under section 
2254 that was not presented in a prior applica- 
tion shall be dismissed unless— 

) the applicant shows that the claim relies 
on a new rule of constitutional law, made retro- 
active to cases on collateral review by the Su- 
preme Court, that was previously unavailable; 
or 

yi) the factual predicate for the claim 
could not have been discovered previously 
through the ezercise of due diligence; and 

ii) the facts underlying the claim, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that, but for constitutional 
error, no reasonable factfinder would have 
found the applicant guilty of the underlying of- 
fense. 

S Before a second or successive applica- 
tion permitted by this section is filed in the dis- 
trict court, the applicant shall move in the ap- 
propriate court of appeals for an order authoriz- 
ing the district court to consider the application. 
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(B) A motion in the court of appeals for an 
order authorizing the district court to consider a 
second or successive application shall be deter- 
mined by a three-judge panel of the court of ap- 


peals. 

0) The court of appeals may authorize the 
filing of a second or successive application only 
if it determines that the application makes a 
prima facie showing that the application satis- 
fies the requirements of this subsection. 

“(D) The court of appeals shall grant or deny 
the authorization to file a second or successive 
application not later than 30 days after the fil- 
ing of the motion. 

E) The grant or denial of an authorization 
by a court of appeals to file a second or succes- 
sive application shall not be appealable and 
shall not be the subject of a petition for rehear- 
ing or for a writ of certiorari. 

04) A district court shall dismiss any claim 
presented in a second or successive application 
that the court of appeals has authorized to be 
filed unless the applicant shows that the claim 
satisfies the requirements of this section. 

SEC. 907. DEATH PENALTY LITIGATION PROCE- 

DURES. 

(a) ADDITION OF CHAPTER TO TITLE 28, 
UNITED STATES CODE.—Title 28, United States 
Code, is amended by inserting after chapter 153 
the following new chapter: 

“CHAPTER 154—SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 

“Sec. 

2261. Prisoners in State custody subject to cap- 
ital sentence; appointment of 
counsel; requirement of rule of 
court or statute; procedures for 
appointment. 

2262. Mandatory stay of execution: duration; 
limits on stays of execution; suc- 
cessive petitions. 

2263. Filing of habeas corpus application; time 
requirements; tolling rules. 

2264. Scope of Federal review; district court 
adjudications. 

“2265. Application to State unitary review pro- 


cedure. 

“2266. Limitation periods for determining appli- 

cations and motions. 

“$2261. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro- 
cedures for ap, 

a) This chapter shall apply to cases arising 
under section 2254 brought by prisoners in State 
custody who are subject to a capital sentence. It 
shall apply only if the provisions of subsections 
(b) and (c) are satisfied. 

D This chapter is applicable if a State es- 
tablishes by statute, rule of its court of last re- 
sort, or by another agency authorized by State 
law, a mechanism for the appointment, com- 
pensation, and payment of reasonable litigation 
expenses of competent counsel in State post-con- 
viction proceedings brought by indigent pris- 
oners whose capital convictions and sentences 
have been upheld on direct appeal to the court 
of last resort in the State or have otherwise be- 
come final for State law purposes. The rule of 
court or statute must provide standards of com- 
petency for the appointment of such counsel. 

“(c) Any mechanism for the appointment, 
compensation, and reimbursement of counsel as 
provided in subsection (b) must offer counsel to 
all State prisoners under capital sentence and 
must provide for the entry of an order by a 
court of record— 

) appointing one or more counsels to rep- 
resent the prisoner upon a finding that the pris- 
oner is indigent and accepted the offer or is un- 
able competently to decide whether to accept or 
reject the offer; 

2) finding, after a hearing if necessary, that 
the prisoner rejected the offer of counsel and 
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made the decision with an understanding of its 

legal consequences; or 

““(3) denying the appointment of counsel upon 
a finding that the prisoner is not indigent. 

„d) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent a State prisoner 
under capital sentence shall have previously 
represented the prisoner at trial or on direct ap- 
peal in the case for which the appointment is 
made unless the prisoner and counsel expressly 
request continued representation. 

“(e) The ineffectiveness or incompetence of 
counsel during State or Federal post-conviction 
proceedings in a capital case shall not be a 
ground for relief in a proceeding arising under 
section 2254. This limitation shall not preclude 
the appointment of different counsel, on the 
court's own motion or at the request of the pris- 
oner, at any phase of State or Federal post-con- 
viction proceedings on the basis of the ineffec- 
tiveness or incompetence of counsel in such pro- 
ceedings. 

“$2262, Mandatory stay of execution; dura- 
tion; limits on stays of execution; successive 
petitions 
a) Upon the entry in the appropriate State 

court of record of an order under section 2261(c), 

a warrant or order setting an execution date for 

a State prisoner shall be stayed upon applica- 

tion to any court that would have jurisdiction 

over any proceedings filed under section 2254. 

The application shall recite that the State has 

invoked the post-conviction review procedures of 

this chapter and that the scheduled execution is 
subject to stay. 

(b) A stay of erecution granted pursuant to 
subsection (a) shall expire i. 

“(1) a State prisoner fails to file a habeas cor- 
pus application under section 2254 within the 
time required in section 2263; 

(2) before a court of competent jurisdiction, 
in the presence of counsel, unless the prisoner 
has competently and knowingly waived such 
counsel, and after having been advised of the 
consequences, a State prisoner under capital 
sentence waives the right to pursue habeas cor- 
pus review under section 2254; or 

) a State prisoner files a habeas corpus pe- 
tition under section 2254 within the time re- 
quired by section 2263 and fails to make a sub- 
stantial showing of the denial of a Federal right 
or is denied relief in the district court or at any 
subsequent stage of review. 

J If one of the conditions in subsection (b) 
has occurred, no Federal court thereafter shall 
have the authority to enter a stay of execution 
in the case, unless the court of appeals approves 
the filing of a second or successive application 
under section 2244(b). 

“$2263. Filing of habeas corpus application; 
time requirements; tolling rules 
“(a) Any application under this chapter for 

habeas corpus relief under section 2254 must be 

filed in the appropriate district court not later 
than 180 days after final State court affirmance 
of the conviction and sentence on direct review 
or the expiration of the time for seeking such re- 


view. 

) The time requirements established by sub- 
section (a) shall be tolled— 

“(1) from the date that a petition for certiorari 
is filed in the Supreme Court until the date of 
final disposition of the petition if a State pris- 
oner files the petition to secure review by the 
Supreme Court of the affirmance of a capital 
sentence on direct review by the court of last re- 
sort of the State or other final State court deci- 
sion on direct review; 

) from the date on which the first petition 
Jor post-conviction review or other collateral re- 
lief is filed until the final State court disposition 
of such petition; and 

during an additional period not to erceed 
30 days, if— 
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(A) a motion for an extension of time is filed 
in the Federal district court that would have ju- 
risdiction over the case upon the filing of a ha- 
beas corpus application under section 2254; and 

“(B) a showing of good cause is made for the 
failure to file the habeas corpus application 
within the time period established by this sec- 
tion. 

“$2264. Scope of Federal review; district court 
adjudications 

“(a) Whenever a State prisoner under capital 
sentence files a petition for habeas corpus relief 
to which this chapter applies, the district court 
shall only consider a claim or claims that have 
been raised and decided on the merits in the 
State courts, unless the failure to raise the claim 


properly is— 

I) the result of State action in violation of 
the Constitution or laws of the United States; 

2) the result of the Supreme Court recogni- 
tion of a new Federal right that is made retro- 
actively applicable; or 

) based on a factual predicate that could 
not have been discovered through the exercise of 
due diligence in time to present the claim for 
State or Federal post-conviction review. 

“(b) Following review subject to subsections 
(a), (d), and (e) of section 2254, the court shall 
rule on the claims properly before it. 

“$2265. Application to State unitary review 
procedure 

a) For purposes of this section, a ‘unitary 
review’ procedure means a State procedure that 
authorizes a person under sentence of death to 
raise, in the course of direct review of the judg- 
ment, such claims as could be raised on collat- 
eral attack. This chapter shall apply, as pro- 
vided in this section, in relation to a State uni- 
tary review procedure if the State establishes by 
rule of its court of last resort or by statute a 
mechanism for the appointment, compensation, 
and payment of reasonable litigation expenses 
of competent counsel in the unitary review pro- 
ceedings, including expenses relating to the liti- 
gation of collateral claims in the proceedings. 
The rule of court or statute must provide stand- 
ards of competency for the appointment of such 
counsel. 

„ To qualify under this section, a unitary 
review procedure must include an offer of coun- 
sel following trial for the purpose of representa- 
tion on unitary review, and entry of an order, 
as provided in section 2261(c), concerning ap- 
pointment of counsel or waiver or denial of ap- 
pointment of counsel for that purpose. No coun- 
sel appointed to represent the prisoner in the 
unitary review proceedings shail have pre- 
viously represented the prisoner at trial in the 
case for which the appointment is made unless 
the prisoner and — expressly request con- 
tinued representa 

c) Sections 2262. 2²63. 2264, and 2266 shall 
apply in relation to cases involving a sentence 
of death from any State having a unitary review 
procedure that qualifies under this section. Ref- 
erences to State ‘post-conviction review' and ‘di- 
rect review’ in such sections shall be understood 
as referring to unitary review under the State 
procedure. The reference in section 2262(a) to 
‘an order under section 2261(c)’ shall be under- 
stood as referring to the post-trial order under 
subsection (b) concerning representation in the 
unitary review proceedings, but if a transcript 
of the trial proceedings is unavailable at the 
time of the filing of such an order in the appro- 
priate State court, then the start of the 180-day 
limitation period under section 2263 shall be de- 
ferred until a transcript is made available to the 
prisoner or counsel of the prisoner. 

“$2266. Limitation periods for determining 
applications and motions 

a) The adjudication of any application 
under section 2254 that is subject to this chap- 
ter, and the adjudication of any motion under 
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section 2255 by a person under sentence of 
death, shall be given priority by the district 
court and by the court of appeals over all non- 
capital matters. 

**(b)(1)(A) A district court shall render a final 
determination and enter a final judgment on 
any application for a writ of habeas corpus 
brought under this chapter in a capital case not 
later than 180 days after the date on which the 
application is filed. 

) A district court shall afford the parties 
at least 120 days in which to complete all ac- 
tions, including the preparation of all pleadings 
and briefs, and if necessary, a hearing, prior to 
the submission of the case for decision. 

“(C)(i) A district court may delay for not more 
than one additional 30-day period beyond the 
period specified in subparagraph (A), the ren- 
dering of a determination of an application for 
a writ of habeas corpus if the court issues a 
written order making a finding, and stating the 
reasons for the finding, that the ends of justice 
that would be served by allowing the delay out- 
weigh the best interests of the public and the 
applicant in a speedy disposition of the applica- 
tion. 

ii) The factors, among others, that a court 
shall consider in determining whether a delay in 
the disposition of an application is warranted 
are as follows: 

“(I) Whether the failure to allow the delay 
would be likely to result in a miscarriage of jus- 
tice. 


) Whether the case is so unusual or so 
complex, due to the number of defendants, the 
nature of the prosecution, or the existence of 
novel questions of fact or law, that it is unrea- 
sonable to expect adequate briefing within the 
time limitations established by subparagraph 
(A). 
“(III) Whether the failure to allow a delay in 
a case, that, taken as a whole, is not so unusual 
or so complex as described in subclause (II), but 
would otherwise deny the applicant reasonable 
time to obtain counsel, would unreasonably 
deny the applicant or the government continu- 
ity of counsel, or would deny counsel for the ap- 
plicant or the government the reasonable time 
necessary for effective preparation, taking into 
account the ezercise of due diligence. 

“(iii) No delay in disposition shall be permis- 
sible because of general congestion of the court's 
calendar. 

iv) The court shall transmit a copy of any 
order issued under clause (i) to the Director of 
the Administrative Office of the United States 
Courts for inclusion in the report under para- 
graph (5). 

(2) The time limitations under paragraph (1) 
shall apply to— 

A) an initial application for a writ of ha- 
beas corpus; 

“(B) any second or successive application for 
a writ of habeas corpus; and 

C) any redetermination of an application 
for a writ of habeas corpus following a remand 
by the court of appeals or the Supreme Court for 
further proceedings, in which case the limitation 
period shall run from the date the remand is or- 
dered, 

**(3)(A) The time limitations under this section 
shall not be construed to entitle an applicant to 
a stay of execution, to which the applicant 
would otherwise not be entitled, for the purpose 
of litigating any application or appeal. 

) No amendment to an application for a 
writ of habeas corpus under this chapter shall 
be permitted after the filing of the answer to the 
application, except on the grounds specified in 
section 2244(b). 

“(4)(A) The failure of a court to meet or com- 
ply with a time limitation under this section 
shall not be a ground for granting relief from a 
judgment of conviction or sentence. 
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) The State may enforce a time limitation 
under this section by petitioning for a writ of 
mandamus to the court of appeals. The court of 
appeals shall act on the petition for a writ or 
mandamus not later than 30 days after the fil- 
ing of the petition. 

“(5)(A) The Administrative Office of United 
States Courts shall submit to Congress an an- 
nual report on the compliance by the district 
courts with the time limitations under this sec- 


tion. 

) The report described in subparagraph 
(A) shall include copies of the orders submitted 
by the district courts under paragraph 
(1)(B)(iv). 

“(c)(1)(A) A court of appeals shall hear and 
render a final determination of any appeal of 
an order granting or denying, in whole or in 
part, an application brought under this chapter 
in a capital case not later than 120 days after 
the date on which the reply brief is filed, or if 
no reply brief is filed, not later than 120 days 
after the date on which the answering brief is 


filed. 

“(B)(i) A court of appeals shall decide wheth- 
er to grant a petition for rehearing or other re- 
quest for rehearing en banc not later than 30 
days after the date on which the petition for re- 
hearing is filed unless a responsive pleading is 
required, in which case the court shall decide 
whether to grant the petition not later than 30 
days after the date on which the responsive 
pleading is filed. 

it) If a petition for rehearing or rehearing 
en banc is granted, the court of appeals shall 
hear and render a final determination of the ap- 
peal not later than 120 days after the date on 
which the order granting rehearing or rehearing 
en banc is entered. 

“(2) The time limitations under paragraph (1) 
shall apply to— 

A) an initial application for a writ of ha- 
beas corpus; 

E) any second or successive application for 
a writ of habeas corpus; and 

0) any redetermination of an application 
for a writ of habeas corpus or related appeal fol- 
lowing a remand by the court of appeals en 
banc or the Supreme Court for further proceed- 
ings, in which case the limitation period shall 
run from the date the remand is ordered. 

*(3) The time limitations under this section 
shall not be construed to entitle an applicant to 
a stay of execution, to which the applicant 
would otherwise not be entitled, for the purpose 
of litigating any application or appeal. 

“(4)(A) The failure of a court to meet or com- 
ply with a time limitation under this section 
shall not be a ground for granting relief from a 
judgment of conviction or sentence. 

) The State may enforce a time limitation 
under this section by applying for a writ of 
mandamus to the Supreme Court. 

(5) The Administrative Office of United 
States Courts shall submit to Congress an an- 
nual report on the compliance by the courts of 
appeals with the time limitations under this sec- 
tion. 

(b) TECHNICAL AMENDMENT.—The table of 
chapters at the beginning of part VI of title 28, 
United States Code, is amended by adding after 
the item relating to chapter 153 the following 
new item: 

“154. Special habeas corpus pro- 
cedures in capital cases 2261”. 

(c) EFFECTIVE DATE.—Chapter 154 of title 28, 
United States Code (as added by subsection (a)) 
shall apply to cases pending on or after the date 
of enactment of this Act. 

SEC. 908. TECHNICAL AMENDMENT. 

Section 408(q) of the Controlled Substances 
Act (21 U.S.C. 848(q)) is amended by amending 
paragraph (9) to read as follows: 

“(9) Upon a finding that investigative, expert, 
or other services are reasonably necessary for 
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the representation of the defendant, whether in 
connection with issues relating to guilt or the 
sentence, the court may authorize the defend- 
antꝭs attorneys to obtain such services on behalf 
of the defendant and, if so authorized, shall 
order the payment of fees and expenses therefor 
under paragraph (10). No er parte proceeding, 
communication, or request may be considered 
pursuant to this section unless a proper showing 
is made concerning the need for confidentiality. 
Any such proceeding, communication, or request 
shall be transcribed and made a part of the 
record available for appellate review. 

If any provision of this title, an amendment 
made by this title, or the application of such 
provision or amendment to any person or cir- 
cumstance is held to be unconstitutional, the re- 
mainder of this title, the amendments made by 
this title, and the application of the provisions 
of such to any person or circumstances shall not 
be affected thereby. 

TITLE X—INTERNATIONAL 
COUNTERFEITING 
SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘International 
Counterfeiting Prevention Act of 1996. 

SEC. 1002, AUDITS OF INTERNATIONAL COUNTER- 
FEITING OF UNITED STATES CUR- 


(a) IN GENERAL.—The Secretary of the Treas- 
ury (hereafter in this section referred to as the 
Secretary ). in consultation with the advanced 
counterfeit deterrence steering committee, 
shall— 

(1) study the use and holding of United States 
currency in foreign countries; and 

(2) develop useful estimates of the amount of 
counterfeit United States currency that cir- 
culates outside the United States each year. 

(b) EVALUATION AUDIT PLAN.— 

(1) IN GENERAL.—The Secretary shall develop 
an effective international evaluation audit plan 
that is designed to enable the Secretary to carry 
out the duties described in subsection (a) on a 
regular and thorough basis. 

(2) SUBMISSION OF DETAILED WRITTEN SUM- 
MARY.—The Secretary shall submit a detailed 
written summary of the evaluation audit plan 
developed pursuant to paragraph (1) to the Con- 
gress before the end of the 6-month period begin- 
ning on the date of the enactment of this Act. 

(3) IST EVALUATION AUDIT UNDER PLAN.—The 
Secretary shall begin the first evaluation audit 
pursuant to the evaluation audit plan no later 
than the end of the 1-year period beginning on 
the date of the enactment of this Act. 

(4) SUBSEQUENT EVALUATION AUDITS.—At least 
evaluation audit shall be performed pursuant 
to the evaluation audit plan during each 3-year 
period beginning after the date of the com- 
mencement of the evaluation audit referred to in 
paragraph (3). 

(c) REPORTS.— 

(1) IN GENERAL.—The Secretary shall submit a 
written report to the Committee on Banking and 
Financial Services of the House of Representa- 
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate on the results 
of each evaluation audit conducted pursuant to 
subsection (b) within 90 days after the comple- 
tion of the evaluation audit. 

(2) CONTENTS.—In addition to such other in- 
formation as the Secretary may determine to be 
appropriate, each report submitted to the Con- 
gress pursuant to paragraph (1) shall include 
the following information: 

(A) A detailed description of the evaluation 
audit process and the methods used to develop 
estimates of the amount of counterfeit United 
States currency in circulation outside the 
United States. 

(B) The method used to determine the cur- 
rency sample eramined in connection with the 
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evaluation audit and a statistical analysis of 
the sample examined. 

(C) A list of the regions of the world, types of 
financial institutions, and other entities in- 
cluded. 

(D) An estimate of the total amount of United 
States currency found in each region of the 
world. 

(E) The total amount of counterfeit United 
States currency and the total quantity of each 
counterfeit denomination found in each region 
of the world. 

(3) CLASSIFICATION OF INFORMATION.— 

(A) IN GENERAL.—To the greatest ertent pos- 
sible, each report submitted to the Congress 
under this subsection shall be submitted in an 
unclassified form. 

(B) CLASSIFIED AND UNCLASSIFIED FORMS.—If, 
in the interest of submitting a complete report 
under this subsection, the Secretary determines 
that it is necessary to include classified informa- 
tion in the report, the report shall be submitted 
in a classified and an unclassified form. 

(d) SUNSET PROVISION.—This section shall 
cease to be effective as of the end of the 10-year 
period beginning on the date of the enactment 
of this Act. 

(e) RULE OF CONSTRUCTION.—No provision of 
this section shall be construed as authorizing 
any entity to conduct investigations of counter- 
feit United States currency. 

SEC. 1003. LAW ENFORCEMENT AND SENTENCING 

PROVISIONS RELATING TO INTER- 
NATIONAL COUNTERFEITING OF 
UNITED STATES CURRENCY. 

(a) FINDINGS.—The Congress hereby finds the 
following: 

(1) United States currency is being counter- 
ſeited outside the United States. 

(2) The 103d Congress enacted, with the ap- 
proval of the President on September 13, 1994, 
section 470 of title 18, United States Code, mak- 
ing such activity a crime under the laws of the 
United States. 

(3) The expeditious posting of agents of the 
United States Secret Service to overseas posts, 
which is necessary for the effective enforcement 
of section 470 and related criminal provisions, 
has been delayed. 

(4) While section 470 of title 18, United States 
Code, provides for a marimum term of imprison- 
ment of 20 years as opposed to a maximum term 
of 15 years for domestic counterfeiting, the 
United States Sentencing Commission has failed 
to provide, in its sentencing guidelines, for an 
appropriate enhancement of punishment for de- 
fendants convicted of counterfeiting United 
States currency outside the United States. 

(b) TIMELY CONSIDERATION OF REQUESTS FOR 
CONCURRENCE IN CREATION OF OVERSEAS 
POSTS.— 

(1) IN GENERAL.—The Secretary of State 
shall— 

(A) consider in a timely manner the request by 
the Secretary of the Treasury for the placement 
of such number of agents of the United States 
Secret Service as the Secretary of the Treasury 
considers appropriate in posts in overseas em- 
bassies; and 

(B) reach an agreement with the Secretary of 
the Treasury on such posts as soon as possible 
and, in any event, not later than December 31, 
1996. 

(2) COOPERATION OF TREASURY REQUIRED.— 
The Secretary of the Treasury shall promptly 
provide any information requested by the Sec- 
retary of State in connection with such requests. 

(3) REPORTS REQUIRED.—The Secretary of the 
Treasury and the Secretary of State shall each 
submit, by February 1, 1997, a written report to 
the Committee on Banking and Financial Serv- 
ices of the House of Representatives and the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate erplaining the reasons for 
the rejection, if any, of any proposed post and 
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the reasons for the failure, if any, to fill any ap- 
proved post by such date. 

(c) ENHANCED PENALTIES FOR INTERNATIONAL 
COUNTERFEITING OF UNITED STATES CUR- 
RENCY.—Pursuant to the authority of the 
United States Sentencing Commission under sec- 
tion 994 of title 28, United States Code, the Com- 
mission shall amend the sentencing guidelines 
prescribed by the Commission to provide an ap- 
propriate enhancement of the punishment for a 
defendant convicted under section 470 of title 18 
of such Code. 


TITLE XI—BIOLOGICAL WEAPONS 
RESTRICTIONS 
SEC. 1101. SHORT TITLE. 
This Act may be cited as the “Biological 
Weapons Enhanced Penalties Act of 1996."’. 
SEC. 1102. ATTEMPTS TO ACQUIRE UNDER FALSE 
PRETENSES. 


Section 175(a) of title 18, United States Code, 
is amended by inserting “attempts to acquire 
under false pretenses, after ‘‘acquires,"’. 

SEC. 1103. INCLUSION OF RECOMBINANT MOL- 
ECULES. 


Section 175 of title 18, United States Code, is 
amended by inserting “recombinant molecules," 
after "torin," each place it appears. 

SEC. 1104. DEFINITIONS. 

Section 173 of title 18, United States Code, is 
amended— 

(1) in paragraph (1), by inserting “or natu- 
tally occurring or bioengineered component of 
any such microorganism, virus, or infectious 
substance," after ‘infectious substance”; 

(2) in paragraph (2)— 

(A) by inserting the toric material of plants, 
animals, microorganisms, viruses, fungi, or in- 
fectious substances” after means and 

(B) by inserting , and includes” after pro- 
duction”; 

(3) in paragraph (4), by inserting or a mol- 
ecule, including a recombinant molecule," after 
“organism”. 

SEC. 1105. 9 USE OF CERTAIN WEAP- 


Section 2332a of title 18, United States Code, is 
amended by inserting *‘, threatens,” after uses. 
or”. 

SEC. 1106. INCLUSION OF RECOMBINANT MOL- 
ECULES AND BIOLOGICAL ORGA- 
NISMS IN DEFINITION. 

Section 2332a(b)(2)(C) of title 18, United States 
Code, is amended by striking disease orga- 
nism” and inserting ‘‘biological agent or tortin, 
as those terms are defined in section 178”. 
TITLE XII—COMMISSION ON THE AD- 

VANCEMENT OF FEDERAL LAW EN- 

FORCEMENT 
SEC. 1201. ESTABLISHMENT. 

There is established a commission to be known 
as the “Commission on the Advancement of Fed- 
eral Law Enforcement” (in this title referred to 
as te Commission). 

SEC. 1202. DUTIES. 

The Commission shall investigate, ascertain, 
evaluate, report, and recommend action to the 
Congress on the following matters: 

(1) In general, the manner in which signifi- 
cant Federal criminal law enforcement oper- 
ations are conceived, planned, coordinated, and 
executed. 

(2) The standards and procedures used by 
Federal law enforcement to carry out significant 
Federal criminal law enforcement operations, 
and their uniformity and compatibility on an 
interagency basis, including standards related 
to the use of deadly force. 

(3) The criminal investigation and handling 
by the United States Government, and the Fed- 
eral law enforcement agencies therewith— 

(A) on February 28, 1993, in Waco, Teras, 
with regard to the conception, planning, and 
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execution of search and arrest warrants that re- 
sulted in the deaths of 4 Federal law enforce- 
ment officers and 6 civilians; 

(B) regarding the efforts to resolve the subse- 
quent standoff in Waco, Teras, which ended in 
the deaths of over 80 civilians on April 19, 1993; 
and 

(C) concerning other Federal criminal law en- 
forcement cases, at the Commission's discretion, 
which have been presented to the courts or to 
the erecutive branch of Government in the last 
25 years that are actions or complaints based 
upon claims of abuse of authority, practice, pro- 
cedure, or violations of constitutional guaran- 
tees, and which may indicate a pattern or prob- 
lem of abuse within an enforcement agency or a 
sector of the enforcement community. 

(4) The necessity for the present number of 
Federal law enforcement agencies and units. 

(5) The location and efficacy of the office or 
entity directly responsible, aside from the Presi- 
dent of the United States, for the coordination 
on an interagency basis of the operations, pro- 
grams, and activities of all of the Federal law 
enforcement agencies. 

(6) The degree of assistance, training, edu- 
cation, and other human resource management 
assets devoted to increasing professionalism for 
Federal law enforcement officers. 

(7) The independent accountability mecha- 
nisms that exist, if any, and their efficacy to in- 
vestigate, address, and correct systemic or gross 
individual Federal law enforcement abuses. 

(8) The extent to which Federal law enforce- 
ment agencies have attempted to pursue commu- 
nity outreach efforts that provide meaningful 
input into the shaping and formation of agency 
policy, including seeking and working with 
State and local law enforcement agencies on 
Federal criminal enforcement operations or pro- 
grams that directly impact a State or local law 
enforcement agency’s geographic jurisdiction. 

(9) Such other related matters as the Commis- 
sion deems appropriate. 

SEC. 1203. MEMBERSHIP AND ADMINISTRATIVE 
PROVISIONS. 

(a) NUMBER AND APPOINTMENT.—The Commis- 
sion shall be composed of 5 members appointed 
as follows: 

(1) 1 member appointed by the President pro 
tempore of the Senate. 

(2) 1 member appointed by the minority leader 
of the Senate. 

(3) 1 member appointed by the Speaker of the 
House of Representatives. 

(4) 1 member appointed by the minority leader 
of the House of Representatives. 

(5) 1 member (who shall chair the Commission) 
appointed by the Chief Justice of the Supreme 
Court. 

(b) DISQUALIFICATION.—A person who is an 
officer or employee of the United States shall 
not be appointed a member of the Commission. 

(c) TERMS.—Each member shall be appointed 
for the life of the Commission. 

(d) QUORUM.—3 members of the Commission 
shall constitute a quorum but a lesser number 
may hold hearings. 

(e) MEETINGS.—The Commission shall meet at 
the call of the Chair of the Commission. 

(f) COMPENSATION.—Each member of the Com- 
mission who is not an officer or employee of the 
Federal Government shall be compensated at a 
rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, 
United States Code, for each day, including 
travel time, during which the member is engaged 
in the performance of the duties of the Commis- 
sion. 

SEC. 1204. STAFFING AND SUPPORT FUNCTIONS. 

(a) DIRECTOR.—The Commission shall have a 
director who shall be appointed by the Chair of 
the Commission. 
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(b) STAFF.—Subject to rules prescribed by the 
Commission, the Director may appoint addi- 
tional personnel as the Commission considers 
appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.—The Director and staff of the Commis- 
sion shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.—The Commis- 
sion may procure temporary and intermittent 
services of experts and consultants under sec- 
tion 3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed per day the 
daily equivalent of the marimum annual rate of 
basic pay payable for GS-15 of the General 
Schedule. 

SEC. 1205. POWERS. 

(a) HEARINGS AND SESSIONS.—The Commission 
may, for the purposes of carrying out this Act, 
hold hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. The Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before it. The Commission 
may establish rules for its proceedings. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this section. 

(c) OBTAINING OFFICIAL DATA.—The Commis- 
sion may secure directly from any department or 
agency of the United States information nec- 
essary to enable it to carry out this title. Upon 
request of the Chair of the Commission, the 
head of that department or agency shall furnish 
that information to the Commission. 

(d) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Admin- 
istrator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin- 
istrative support services necessary for the Com- 
mission to carry out its responsibilities under 
this title. 

(e) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may issue 
subpoenas requiring the attendance and testi- 
mony of witnesses and the production of any 
evidence relating to any matter under investiga- 
tion by the Commission. The attendance of wit- 
nesses and the production of evidence may be 
required from any place within the United 
States at any designated place of hearing within 
the United States. 

(2) FAILURE TO OBEY SUBPOENA.—If a person 
refuses to obey a subpoena issued under para- 
graph (1), the Commission may apply to the 
United States district court for an order requir- 
ing that person to appear before the Commission 
to give testimony, produce evidence, or both, re- 
lating to the matter under investigation. The 
application may be made within the judicial dis- 
trict where the hearing is conducted or where 
that person is found, resides, or transacts busi- 
ness. Any failure to obey the order of the court 
may be punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas of 
the Commission shall be served in the manner 
provided for subpoenas issued by a United 
States district court under the Federal Rules of 
Civil Procedure for the United States district 
courts. 

(4) SERVICE OF PROCESS.—All process of any 
court to which application is to be made under 
paragraph (2) may be served in the judicial dis- 
trict in which the person required to be served 
resides or may be found. 

(f) IMMUNITY.—The Commission is an agency 
of the United States for the purpose of part V of 
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title 18, United States Code (relating to immu- 
nity of witnesses). 
SEC. 1206. REPORT. 

The Commission shall transmit a report to the 
Congress and the public not later than 2 years 
after a quorum of the Commission has been ap- 
pointed. The report shall contain a detailed 
statement of the findings and conclusions of the 
Commission, together with the Commission s rec- 
ommendations for such actions as the Commis- 
sion considers appropriate. 

SEC. 1207. TERMINATION. 
The Commission shall terminate 30 days after 
submitting the report required by this title. 
TITLE XII—REPRESENTATION FEES 
SEC. 1301. REPRESENTATION FEES IN CRIMINAL 
CASES. ` 


(a) IN GENERAL.—Section 3006A of title 18, 
United States Code, is amended— 

(1) in subsection (d)— 

(A) by redesignating paragraphs (4), (5) and 
(6) as paragraphs (5), (6), and (7), respectively; 
and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

**(4) DISCLOSURE OF FEES.—The amounts paid 
under this subsection, for representation in any 
case, shall be made available to the public.; 
and 

(2) in subsection (3) by adding at the end of 
the following: 

) DISCLOSURE OF FEES.—The amounts paid 
under this subsection for services in any case 
shall be made available to the public."’. 

(b) FEES AND EXPENSES AND CAPITAL CASES.— 
Section 408(q)(10) of the Controlled Substances 
Act (21 U.S.C. 848(q)(10)) is amended to read as 
follows: 

**(10)(A) Compensation shall be paid to attor- 
neys appointed under this subsection at a rate 
of not less than $75, and not more than $125, per 
hour for in-court and out-of-court time, Fees 
and erpenses shall be paid for investigative, er- 
pert, and other reasonably necessary services 
authorized under paragraph (9) at the rates and 
in the amounts authorized under section 3006A 
of title 18, United States Code. 

) The amounts paid under this paragraph 
for services in any case shall be made available 
to the public. 

(c EFFECTIVE DATE.—The amendments made 
by this section apply to cases commenced on or 
after the date of the enactment of this Act. 

TITLE XIV—DEATH PENALTY 
AGGRAVATING FACTOR 


SEC. 1401. DEATH PENALTY AGGRAVATING FAC- 
TOR. 


Section 3592(c) of title 18, United States Code, 
is amended by adding after paragraph (15) the 
following: 

(16) MULTIPLE KILLINGS OR ATTEMPTED 
KILLINGS.—The defendant intentionally kills or 
attempts to kill more than one person in a single 
criminal episode. 

TITLE XV—FINANCIAL TRANSACTIONS 

WITH TERRORISTS 
SEC. 1501. FINANCIAL TRANSACTIONS WITH TER- 
RORISTS. 

(a) IN GENERAL.—Title 18, United States Code, 
is amended by inserting before section 2333 the 
following: 

“$2332c. Financial transactions 

(a) Except as provided in regulations made 
by the Secretary of State, whoever, being a 
United States person, knowing or having rea- 
sonable cause to know that a country is a coun- 
try that has been designated under section 6(j) 
of the Export Administration Act (50 U.S.C. 
App. 2405) as a country supporting inter- 
national terrorism; engages in a financial trans- 
action with that country, shall be fined under 
this title or imprisoned not more than 10 years, 
or both. 
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“(b) As used in this section 

I) the term ‘financial transaction’ has the 
meaning given that term in section 1956(c)(4); 
and 

2) the term ‘United States person means 
any United States citizen or national, perma- 
nent resident alien, juridical person organized 
under the laws of the United States, or any per- 
son in the United States. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of the chapter of title 18, 
United States Code, to which the amendment of 
subsection (a) was made is amended by inserting 
before the item relating to section 2333 the fol- 
lowing new item: 

232. Financial transactions. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: A bill to com- 
bat terrorism.“ 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 2703) was 
laid on the table. 
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APPOINTMENT OF CONFEREES 

Mr. HYDE. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. HYDE moves that the House insist on 
its amendments to S. 735 and request a con- 
ference with the Senate thereon. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
HOBSON). Without objection, the Chair 
appoints the following conferees: 
Messrs. HYDE, MCCOLLUM, SCHIFF, 
BUYER, BARR, CONYERS, SCHUMER, and 
BERMAN. 

There was no objection. 


APPOINTMENT OF CONFERREES 
ON H.R. 2854, AGRICULTURAL 
MARKET TRANSITION ACT 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2854) to 
modify the operation of certain agri- 
cultural programs, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? 

Mr. VOLKMER. Reserving the right 
to object, Mr. Speaker, and I do not 
plan to object, but I think we should 
alert the House that immediately after 
the Chair puts the motion, that the 
gentleman from Minnesota will be of- 
fering a motion to instruct the con- 
ferees, and we will have a very short 
debate on that. 

We will be having a vote on that, so 
I want to alert the Members. There 
should be a vote on this motion to in- 
struct within the next 10 to 15 minutes. 
That should be the last vote, as I un- 
derstand it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kansas? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. 
PETERSON OF MINNESOTA 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. PETERSON of Minnesota moves that the 
House conferees on H.R. 2854, the Agricul- 
tural Market Transition Act, be instructed 
to insist on the House language regarding 
program extension of Conservation Reserve 
Program through the year 2002. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota [Mr. PETERSON] 
and the gentleman from Kansas [Mr. 
ROBERTS] will each be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. PETERSON]. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this is a very important 
issue that we dealt with in the commit- 
tee, and also on the floor of the House. 
It has to do with the conservation re- 
serve program, which has been a tre- 
mendous success in this country. We in 
this bill have come to a compromise 
between myself, the gentleman from 
New York [Mr. BOEHLERT], and the gen- 
tleman from Nebraska [Mr. BARRETT]. 
There were some differences of opinion, 
but we did come together on what we 
think is the best language, and we 
want to make sure that the Senate un- 
derstands that the House has the best 
language in this area. 

What we do, Mr. Speaker, is we cap 
the program at 36.4 million acres, we 
repeal the fiscal 1996 appropriation bill 
prohibition against new enrollments. 
We do provide for an early out option 
that has been sought by some people. 
What we do is we limit it to land that 
has been in the program for 5 years, 
that has to have an erodability index of 
less than 15, and then it will allow 
these people to opt out of the program 
with 60 days’ notice. 

There is another provision in here 
that was sought by some which would 
say that the conservation reserve con- 
tracts cannot exceed the average mar- 
ket rank for comparable land in that 
particular area. 

Mr. Speaker, there have been some 
that have tried to put additional cri- 
teria and restrictions on this program 
that we are concerned are going to un- 
dermine the success and viability of 
this program. We just had a 13th sign- 
up around this country, in my district, 
because of some of the restrictions that 
some have tried to put on this. Hardly 
and land in my district qualified. 

What we are trying to do here is to 
make sure we keep the program like it 
has been for the last 10 years, keep the 
criteria the same. What we have here is 
a straight, clean, reauthorization for 7 
more years, along the lines of the way 


we set the program up in the first 
place. 

We would encourage everyone’s sup- 
port, Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from Minnesota, not only 
for his motion to instruct, but for his 
leadership in regard to the continu- 
ation of an outstanding program, the 
conservation reserve program. The gen- 
tleman has essentially described the 
House position, and the gentleman has 
very eloquently stated the positive as- 
pects of this program. I want all Mem- 
bers to understand that every member 
of the Committee on Agriculture is 
supportive of his motion to instruct. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the motion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Min- 
nesota [Mr. PETERSON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 0, 
not voting 19, as follows: 


[Roll No. 67) 

YEAS—412 
Abercrombie Bonilla Clement 
Ackerman Bontor Clinger 
Allard Bono Clyburn 
Andrews Borski Coble 
Archer Boucher Coburn 
Armey Brewster Coleman 
Bachus Browder Collins (GA) 
Baesler Brown (CA) Collins (MI) 
Baker (CA) Brown (FL) Combest 
Baker (LA) Brown (OH) Condit 
Baldacci Brownback Conyers 
Ballenger Bryant (TN) Cooley 
Barcia Bryant (TX) Costello 
Barr Bunn Cox 
Barrett (NE) Bunning Coyne 
Barrett (WI) Burr Cramer 
Bartlett Burton Crane 
Barton Buyer Crapo 
Bass Callahan Cremeans 
Bateman Calvert Cubin 
Becerra Camp Cunningham 
Beilenson Campbell Danner 
Bentsen Canady Davis 
Bereuter Cardin Deal 
Bevill Castle DeFazio 
Bilbray Chabot DeLauro 
Bilirakis Chambliss DeLay 
Bishop Chenoweth Dellums 
Bliley Christensen Deutsch 
Blute Chrysler Dlaz-Balart 
Boehlert Clay Dickey 
Boehner Clayton Dicks 
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Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 


Fields (LA) 
Fields (TX) 
Filner 
Flake 


Flanagan 
Foglietta 
Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank (MA) 
Franks (CT) 
Frelinghuysen 


Gekas 


Hastings (FL) 


Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jacobs 


Jefferson 
Johnson (CT) 
Johnson (SD) 


Johnson, E. B. 


Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 


Miller (CA) 
Miller (FL) 
Minge 
Mink 
Molinari 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Orton 
Owens 
Oxley 
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Packard 
Pallone 
Parker 
Pastor 

Paxon 

Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Petri 

Pickett 
Pombo 
Pomeroy 


Roukema 


Taylor (MS) 
Taylor (NC) 
Tejeda 


Visclosky Watts (OK) Wise 
Volkmer Waxman Wolf 
Vucanovich Weldon (FL) Woolsey 
Waldholtz Weldon (PA) Wynn 
Walker Weller Yates 
Walsh White Young (AK) 
Wamp Whitfield Young (FL) 
Ward Wicker Zeliſſ 
Waters Williams Zimmer 
Watt (NC) Wilson 

NOT VOTING—19 
Berman Harman Quillen 
Chapman Hayes Ros-Lehtinen 
Collins (IL) Johnston Smith (MI) 
de la Garza McNulty Stokes 
Durbin Menendez Thomas 
Franks (NJ) Moakley 
Hall (OH) Moorhead 
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Mrs. WALDHOLTZ changed her vote 
from “nay” to “yea.” 

So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HOBSON). Without objection, the Chair 
appoints the following conferees: 
Messrs. ROBERTS, EMERSON, GUNDER- 
SON, EWING, BARRETT of Nebraska, AL- 
LARD, BOEHNER, POMBO, DE LA GARZA, 
ROSE, STENHOLM, VOLKMER, JOHNSON of 
South Dakota, and CONDIT. 

There was no objection. 


——ůů— 


PERSONAL EXPLANATION 
Ms. ROS-LEHTINEN. Mr. Speaker, it was 
necessary for me to return to my district on 
Thursday, March 14, before the final vote of 
the day was taken. | would have voted “yes” 
on H.R. 2854 on instructing the conferees to 
extend the reserve conservation program. 


——— | 


ELECTION OF MEMBER TO 
COMMITTEE ON APPROPRIATIONS 


Mr. HASTERT. Mr. Speaker, by di- 
rection of the Republican Conference, I 
offer a privileged resolution (H. Res. 
382) and ask for its immediate consider- 
ation in the House. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 382 

Resolved, That the following named Mem- 
ber be, and he is hereby, elected to the fol- 
lowing standing committee of the House of 
Representatives: 

Committee on Appropriations: Mr. PARKER 
of Mississippi, to rank following Mr. RIGGS of 
California. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table, 


RESIGNATION AS MEMBER OF 
COMMITTEE ON THE JUDICIARY 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
the Judiciary: 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 14, 1996. 
Hon. NEWT GINGRICH, 
U.S. House of Representatives, Washington, DC. 
DEAR SPEAKER, I hereby resign from the 
House Committee on the Judiciary. 
With best wishes, I am 
Sincerely, X 
JOSE E. SERRANO, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


ELECTION OF MEMBER TO 
COMMITTEE ON APPROPRIATIONS 


Mr. FAZIO of California. Mr. Speak- 
er, I offer a privileged resolution (H. 
Res. 383) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 383 

Resolved, That the following named Mem- 
ber be, and is hereby, elected to the follow- 
ing standing committees of the House of 
Representatives: To the Committee on Ap- 
propriations, the following Member: José 
Serrano of New York. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——— 
LEGISLATIVE PROGRAM 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, I ask for 
this time for the purposes of asking the 
distinguished chief deputy whip about 
the schedule for this week and next. 

I yield to the gentleman from Illinois 
(Mr. HASTERT]. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Michigan for yield- 
ing. 

Mr. Speaker, I am pleased to an- 
nounce that the House has finished all 
legislative business for the week. The 
House will next meet on Monday, 
March 18, at 2 p.m. in a pro forma ses- 
sion. There will be no recorded votes on 
Monday. 

On Tuesday, March 19, the House will 
meet at 12:30 p.m. for morning hour 
and 2 p.m. for legislative business. 
Members should be advised that there 
will not be any recorded votes before 5 
p.m. on Tuesday, March 19. 

Mr. Speaker, on Tuesday we will con- 
sider five bills under suspension of the 
rules: H.R. 2937, reimbursement of 
former White House Travel Office em- 
ployees; House Concurrent Resolution 
148, expressing the sense of Congress 
that the United States is committed to 
the military stability of the Taiwan 
Straits; H.R. 2739, the House of Rep- 
resentatives Administrative Reform 
Technical Correction Act; and two 
House Oversight resolutions adopting 
congressional accountability regula- 
tions. 
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After consideration of the suspen- 
sions and for the balance of the week, 
the House will consider H.R. 2202, the 
Immigration in the National Interest 
Act of 1995. 

Mr. Speaker, I expect toward the lat- 
ter half of next week the House will 
also consider an omnibus appropria- 
tions bill for fiscal year 1996. The 
House should finish business and have 
Members on their way home to their 
families by 2 p.m. on Friday, March 22. 

Mr. BONIOR. Mr. Speaker, I have one 
inquiry of my friend from Illinois, and 
that relates to the immigration bill, 
which he referred to in his statement. 

The Committee on Rules is now 
meeting on the rule for that particular 
bill, and one of the most important 
pieces or one of the most important 
amendments that is being offered up in 
the Committee on Rules is a bipartisan 
amendment being offered by the gen- 
tleman from Kansas [Mr. BROWNBACK], 
the gentleman from Michigan [Mr. 
CHRYSLER], and the gentleman from 
California [Mr. BERMAN]. 

My question to my friend is, will that 
amendment be made in order? It is 
probably, if not the most important 
one, one of the most important amend- 
ments in that bill, and it deals with the 
question of illegal immigrants separate 
from legal immigrants. It is better 
known as the amendment that would 
split the bill and in light of the fact 
that the Senate Republicans yesterday 
did so in the other body, I would hope 
that we would be able to have a debate 
on that particular amendment on the 
floor. 

I yield to my friend from Illinois for 
a response. 

Mr. HASTERT. I thank the gen- 
tleman for yielding. It would be specu- 
lation on my part to try to presuppose 
what the distinguished Committee on 
Rules would do. I really do not have an 
idea of what that final decision would 


be. 
Mr. BONIOR. I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
MARCH 18, 1996 


Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 2 p.m. on Monday next. 

The SPEAKER pro tempore (Mr. 
Hopson). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


HOUR OF MEETING ON TUESDAY, 
MARCH 19, 1996 


Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Monday, March 18, 
1996, it adjourn to meet at 12:30 p.m. on 
Tuesday, March 19, 1996, for morning 
hour debates. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


————ů— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


CALENDAR 
ON 


TERM LIMITS GROUP NOT 
NONPARTISAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER] is recognized for 5 minutes. 

Mrs. SCHROEDER. Mr. Speaker, it is 
hard for me to do this because usually 
when Members come to the well to talk 
about something from their State, they 
are popping with pride and they feel 
very good. 

But I am here saying I am really 
ashamed, I am very ashamed that a 
group that originates in my State of 
Colorado is out saying they are one 
thing and really doing something else. 
I think this tells you how far we have 
fallen when it comes to this body and 
when it comes to playing politics and 
every other such thing. 

In today’s newspaper called Rollcall, 
there is an article about this. It talks 
about the two Democrats who are for 
term limits quitting this group because 
of what they have done and how par- 
tisan this group has become. This 
group is a tax-exempt Colorado-based 
group. It has a wonderful name that ev- 
erybody should be for. When you hear 
this name you say, yes, it is Americans 
back in charge. And it also got tax ex- 
emption because, again, it said it was 
doing grassroots voter education and 
so forth on the issue of term limits. 

Now, I will be very honest, I am not 
for term limits. But they have every 
right to do voter education, education 
on term limits as long as it is biparti- 
san and they are out there. But what 
have they done? Because the term lim- 
its legislation failed in this body, and I 
hope everybody realizes this body is 
not Democratically controlled right 
now, the Democratic Party does not 
control this body, that may be news to 
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somebody, apparently it is news to this 
group in Colorado, but the term limits 
legislation failed in this Republican- 
majority Congress. And guess what 
they have done? They have raised $3 
million and targeted 14 Democrats. Not 
one Republican. 

Now, there are Republican members 
of my delegation in Colorado who are 
not for term limits. But they did not 
target them. They did not target the 
local boys. 

It is kind of embarrassing to think 
they did not know what the voting 
records were of people at home and, 
they are targeting 14 people nation- 
wide. 

One of these people has now said that 
they are not running, so we are now 
down to 13 people. And they say they 
are going to spend $3 million that peo- 
ple donated to them and got a tax ex- 
emption for because they thought it 
was voter education, $3 million for 
radio ads and fliers against Democrats 
only. 

Now, what does that equal? That 
equals about $225,000-plus per district. 
That is a lot of radio ads. That is a lot 
of fliers. 

I think a lot of us have gotten very 
concerned about how this money is col- 
lected under these wonderful sounding 
names, so people can deduct them and 
do all sorts of things, and then the next 
thing we know is it is being put to very 
political partisan usage. 

I really salute the two Democrats 
who got off of this group and called it 
what it was, partisan, and saying it is 
doing one thing and really doing an- 
other. Those two Members were the 
gentleman from Massachusetts [Mr. 
MEEHAN] and the gentleman from Min- 
nesota [Mr. MINGE]. And I must say, as 
a Coloradoan, I am ashamed to have to 
stand here and say I agree with this 
analysis. But I think the American 
people have got to wake up and as they 
see people targeted for these term lim- 
its that are only Democrats, maybe 
they should ask some questions about 
why did this group not target Senator 
THURMOND. He just turned 93. He is 
running again, and he is for term lim- 
its. Please. 

That does not pass the straight-face 
test, and I could list a whole lot of oth- 
ers that are out there posturing as the 
poster children for term limits, yet 
when you look at their career and you 
look at what they are doing, it does 
not compute. 

Now, again, I say one more time, this 
is America, and we have the right to 
debate term limits out front. But it is 
absolutely wrong when you blame only 
Democrats for the failure of the term 
limits legislation when the Democrats 
do not control this House and when 
there is absolutely no bipartisanship 
involved at all in this voter education 
and you are doing it with tax-exempt 
money under the name of voter edu- 
cation. 
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We in Colorado usually stand very 
firm for good government, clean gov- 
ernment, and at least play by the rules. 
And if you say you are nonpartisan, be 
nonpartisan. 

So all I say is, to those 13 Members 
who are going to have this $200,000-plus 
slapped at them, remind them who the 
real poster children are and what is 
really going on, and I hope Americans 
rise up and get very suspicious of this 
in the future. 


WHY MEDICINE COSTS SO MUCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, one of 
the worst agencies in the entire Fed- 
eral Government is the Food and Drug 
Administration. It is arrogant. It is 
abusive. It is bureaucratic. If people in 
this country wonder why medicine 
costs them so much, they need look no 
further than the FDA. 

The bureaucratic rules and regula- 
tions and red-tape of the Food and 
Drug Administration sometimes cause 
needed safe drugs to be held off the 
market in this country for years, and 
sometimes it takes companies many, 
many millions of dollars to get ap- 
proval and, as I say, only after years of 
paperwork and red-tape. 

There are many safe lifesaving drugs 
and medical devices kept off the mar- 
ket in this country for years while 
they are being safely used, saving lives 
in countries around the world. I re- 
member a couple of years ago reading a 
front page article in the Wall Street 
Journal about a device, a medical de- 
vice used to detect breast cancer, that 
had been held off the market for years 
because this small company in Illinois 
did not bow down to the FDA suffi- 
ciently and they had gotten approval 
in every other country in the world in 
which they had sought approval, most 
of the time within just a few weeks. 

One doctor was quoted saying that 
this had caused thousands and thou- 
sands of women to die from breast can- 
cer because of the bureaucratic delays 
and dilatory and unfair tactics of the 
Food and Drug Administration. 

So that is one reason why I read with 
such great interest a half page ad that 
was run yesterday in the Washington 
Times by a man named Jeffrey N. 
South of Arnold, MD. He had written a 
letter, an open letter to his Congress- 
man, and he said this. This letter 
speaks adequately for itself, and I 
would like to read as much of it as 
time permits. 

It says: 

MARCH 4, 1996. 
HON. WAYNE T. GILCHREST, 
U.S. Congressman, 
Annapolis, MD. 

DEAR CONGRESSMAN GILCHREST: I have been 
a citizen of Maryland for most of my life 
and, until now, have never been moved to ad- 
dress any concern to my Congressman. I 
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have witnessed something recently that de- 
serves your attention. 

On Monday, February 26, 1996, I attended a 
Food and Drug Administration Advisory 
Panel hearing in Gaithersburg, MD. A com- 
pany called Biocontrol Technology, Inc. of 
Pittsburgh was presenting a medical device 
for the Panel's recommendation to the FDA 
for approval to market. This medical device 
reads blood glucose levels non-intrusively 
via light energy. 

I am not a diabetic but I was exposed to 
the horrors of what it must be like to be dia- 
betic for the first time in my life. I observed 
for the entire day a parade of dozens of those 
diabetics who cared enough to come to the 
Washington area to testify on behalf of being 
able to use this new technology towards im- 
proving the quality of their lives. Evidently 
insulin dependent diabetics must perform 
painful finger prick blood extraction tests 
numerous times a day in order to determine 
when they may need insulin. I was amazed to 
learn that this is such an unpleasant process 
that over 40% (American Diabetes Associa- 
tion Estimates) of diabetics choose to avoid 
this painful testing procedure at great risk 
to their lives. I noticed that their fingers 
looked like raw hamburger from years of 
sticking their fingers and extracting blood. 
This medical device would end all of this. 

I was amused by a diabetic woman who 
passed finger sticks to all the FDA Panel 
members as she gave her testimony chal- 
lenging each member to experience the pain 
of just one prick and to imagine doing it 
many times a day for their entire life. And 
to imagine being a very young diabetic child 
that must do this. 

After ten minutes or so into her testimony 
she had noticed that not one Panel member 
had mustered the nerve to perform the stick 
on their own finger. The entire room of some 
three hundred plus broke into a laughter of 
disgust. 

Most of the day was composed of various 
questions and discussion between the panel 
members and the scientists and technicians 
of Biocontrol Technology. I was absolutely 
shocked and dismayed that the FDA had del- 
egated decision making authority to this 
body which openly displayed and admitted to 
very limited, if any, knowledge of the 
science behind this new technology. Several 
of the panelists never even received, much 
less reviewed, any of the vital supporting 
material that Biocontrol Technology had 
provided the FDA over two years ago! It 
wasn’t any wonder that, guess what?!—they 
could not reach a decision to make this tech- 
nology available to the diabetic public. 

As all of this day unfolded I watched the 
faces of the public and the technology devel- 
opers to observe that they too were ex- 
tremely disillusioned and frustrated as they 
witnessed this government body embarrass 
itself with its’ incompetence and aloofness. 
What a pathetic display it was of a bureau- 
cratic process meandering in utter confu- 
sion. 

On top of all this, a panel spokesperson dis- 
closed that the FDA can and does exercise 
wavers for panel members that may have fi- 
nancial or other conflicts with companies 
whose products are under review. There were 
several on this panel that did disclose such 
conflicts and were still permitted to partici- 
pate. Can you imagine!!! 

I know now why health care costs have 
soared over the past several decades. Most 
medical technology developers have to spend 
millions upon millions of dollars over years 
waiting for this meandering, incompetent, 
and perhaps corrupt government process to 
wave its’ magic wand. 
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I have enjoyed a healthy and carefree life 
and can only be thankful that I do not have 
to depend on such a system. I can only feel 
extreme sorrow for those who are not 
healthy and must fight a dreaded disease and 
wait for the workings of a federal agency the 
likes of which I witnessed. So very sad for 
those that forge on knowing that technology 
exists that could be of great value to them 
but they must gamble years of their life 
away waiting for some inept government 
agency. 

I often hear some say that government is 
an evil entity and think of those that say it 
to be extreme. Now I think that they are far 
more insightful than most of us care to 
admit. 

JEFFREY N. SOUTH. 
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Mr. Speaker, in this country today, if 
some individual came up with a cure 
for cancer, he probably could not get it 
to market unless he sold out to one of 
the big drug giants. This agency is very 
harmful to small business, and very 
harmful to the health of the American 
citizens. 


UPDATE ON BOSNIAN 
DEPLOYMENT 


The SPEAKER pro tempore (Mr. 
HoBSON). Under a previous order of the 
House, the gentleman from Missouri 
[Mr. SKELTON] is recognized for 5 min- 
utes. 

Mr. SKELTON. Mr. Speaker, the de- 
bate over the American deployment to 
Bosnia has ceased and in this, my third 
floor speech regarding that troubled 
part of the world, I wish to say a good 
word about the Americans in uniform 
stationed there. 

From briefings that I have received 
and hearings before the National Secu- 
rity Committee, it is evident that the 
uniformed Americans are performing 
exceptionally well in this challenge 
called Bosnia. The Air Force is doing 
its duty flying above and flying into 
that country, delivering needed mate- 
riel. The Navy and Marine Corps stand 
guard in the Adriatic, ever ready to 
help if called upon. 

But it is the foot soldier, stationed in 
the American sector—the northeast 
corner—of Bosnia, on which I center 
my remarks. 

The Army is fully deployed, consist- 
ing of the Ist Armored Division and 
supporting units. To begin with, twin 
float bridges were built across the 
swollen Sava River. No other army has 
ever even attempted to bridge such a 
river, especially with the high water 
level. The first float bridge is the long- 
est one in military history. 

Junior soldiers and officers are per- 
forming at levels far above any rea- 
sonable expectation, cheerful and will- 
ing under the most trying of cir- 
cumstances, innovative, and hard- 
working to the extreme,” according to 
the Army Chief of Staff, Gen. Dennis 
Reimer, who recently returned from 
Bosnia. 
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The conditions under which our sol- 
diers live are difficult. The winter 
snows are up to 10 inches. When the 
snow melts, the mud is deep. And yet, 
morale is high and military profes- 
sionalism is the order of the day. 

The thousands of land mines in Bos- 
nia continue to be a major problem for 
our troops. Since the peacekeeping 
mission began, NATO troops have re- 
ported 14 accidents involving mines. 
Five of these incidents resulted in inju- 
ries, including the death of one Amer- 
ican soldier. At my urging, the Army 
has accelerated its program of mine de- 
tection under the leadership of the 
Army Vice Chief of Staff. 

The flag officers have been inter- 
viewed and quoted at length in the 
news media, but it is the enlisted ranks 
and junior officers that are making 
this peacekeeping deployment a suc- 
cess. The late Gen. William Tecumseh 
Sherman once said: ‘‘We have good cor- 
porals and Sergeants, and some good 
lieutenants and Captains, and those are 
far more important than good gen- 
erals.” General Sherman’s words still 
ring true. 

Our soldiers in and around the Tuzla 
area are reflecting the best of our 
American values. Their dedication and 
grit enable them to endure the chal- 
lenges of land mines, deep mud, rock 
slides, and raging rivers. Their solid 
presence is winning the admiration and 
respect of the former warring parties. 
It is my hope that when their year-long 
deployment ends, they will be able to 
look back and see the valuable con- 
tribution they made in bringing stabil- 
ity to a sad and tragic corner of the 
globe. 

I know that every Member of this 
body joins in wishing our troops con- 
tinued success in this precedent-mak- 
ing deployment. 


——— 


SUMMER YOUTH EMPLOYMENT 
AND TRAINING PROGRAM WORKS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas [Ms. JACKSON-LEE] 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I am here to talk about the 
future of our young people. I believe if 
we have any important responsibility 
in this Congress and in this Nation, it 
is to actually realize that we only hold 
a lease on this place, as we do this Na- 
tion and all of its freedoms and oppor- 
tunities. We are in fact the lease- 
holders for our children, children who 
need education, children who need op- 
portunity, children who need exposure 
to careers. 

Mr. Speaker, I stood this morning 
imploring this Congress, this Repub- 
lican majority, to begin to understand 
what real investment is all about. It is 
not a $245 billion tax cut or a $177 bil- 
lion tax cut; it is focusing on priorities. 
I would like to draw our attention to a 
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bipartisan approach to the investment 
in our children and our communities. 

I want to applaud the Senate for rec- 
ognizing that we are in fact lease- 
holders; that we have a commitment to 
ensure that the doors of opportunity 
are not closed. They in fact added back 
$137 million to this year’s budget for 
Head Start that was cut so drastically; 
$60 million for the administration’s 
Goals 2000 program, which will see, if it 
is cut, 40,000 teachers with pink slips 
this spring; it added in I think a cor- 
nerstone of a work ethic in this Nation, 
$636 million for summer youth jobs. I 
did not say baby-sitting jobs, I did not 
say handholding jobs, I said summer 
youth jobs. Some $200 million for Safe 
and Drug-Free Schools, $182 million 
with the School-to-Work Program, $90 
million for colleges and loans, and $10 
million for technology programs. 

This is an investment in our chil- 
dren’s future. The tragedy is that be- 
cause of the House Labor-HHS omnibus 
appropriations bill cuts, some 615,000 
youth this summer will not be able to 
have jobs. They will not work or re- 
ceive education assistance in about 650 
communities across this country. 

The funding for 1995 nationally was 
$867 million. Houston, my city alone, 
would have received $9.1 million. 
Again, not for baby sitting, but for an 
opportunity for our young people to 
work. The summer program helps gen- 
erate economic growth. For each 1,000 
kids employed the program brings be- 
tween $1 million and $1.4 million to the 
community it serves. In the city of 
Houston, we had 6,000 positions for 
children to be able to be exposed to 
work, to understand responsibility. 
Now, in this Congress, we have noth- 
ing. 

Recent history with the Federal Gov- 
ernment shutdown has taught us the 
punitive impact on business that cuts 
in Federal revenue to our States and 
cities can generate. We ask that chil- 
dren care about people. We caution 
them to act in the best interests of 
their communities and protect those 
who are weaker than themselves. 

The Government, through Congress’ 
actions today, may send the wrong 
message by telling our youth we do not 
care, and that we will take from them 
because they are unable to defend 
themselves. 

Listen to the story of LaQuista Stew- 
art. This is a story of a young woman 
who at the age of 2 and shortly after 
her mother married her stepfather, the 
family was involved in a terrible car 
wreck that left her stepfather perma- 
nently disabled. 

As a child her mother and grand- 
mother would not let her do much, as 
much as some of her friends, and that 
gave her the courage and the incentive 
to aspire to bigger things. 

As a result of this wreck, LaQuista 
was injured so severely that she lost 
her spleen and left kidney. At the time 
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of her intake application for a summer 
job, there were family problems, and 
the stepfather was not in the home. 
She still lives at home and helps her 
family as much as she can, keeping 
only enough money for college ex- 
penses and personal needs. 

She works in a summer youth job 
program. This program allowed her to 
work at Smiley High School, 1 year at 
Texas Children’s Hospital, and as an 
assistant to the supervisor of the pul- 
monary laboratory, and as an assistant 
to council members in the city of Hous- 
ton. She now is a member of National 
Honor Society, class parliamentarian, 
and the Future Business Leaders of 
America. 

Mr. Speaker, Cynthia Rojas, 18, is in 
her third summer with Houston Works. 
When she was 15, another youth 
dropped out of the summer program 
which opened up a slot for her in the 
academic enrichment portion for the 
last weeks of the program. Last sum- 
mer she worked in the city of Hous- 
ton’s legal department doing general 
office work. This summer she is work- 
ing for the city of Houston’s Public 
Works Department in the real estate 
section. There she helps with filing, 
typing and keeping track of all the pa- 
perwork involved with closing real es- 
tate transactions. Cynthia is an excep- 
tional student and graduated high 
school with a 4.626 average. 

What about Debora Bundage, 18, in 
her second summer at Houston Works, 
having previously participated in an 
academic enrichment program. 

These are the stories of young people 
who get summer jobs. I am proud to 
say that the Houston Works Program 
has exceeded its performance, exceeded 
10 percent of the predicted employment 
rate for welfare recipients who have 
been on the job 13 weeks. They sponsor 
a summer job program where they are 
inviting the corporate community to 
participate. 

We realize we must do this with the 
private sector, but this Government 
must invest in our young people. I do 
not want to have to go home and tell 
them there will be no summer jobs for 
young people who want to work. 

Mr. Speaker, I implore this House of 
Representatives, support the summer 
youth jobs program; put our Young 
people to work; teach them a work 
ethic that will help them be providers 
for America. 


O — 


A REPORT OF FAILURE IN WAR 
ON DRUGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Mica] is rec- 
ognized for 5 minutes. 

Mr. MICA Mr. Speaker, I come to the 
floor this afternoon to talk about a re- 
port issued by one of the subcommit- 
tees on which I serve. I serve on the 
Committee on Government Reform and 
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Oversight. The Subcommittee on Na- 
tional Security, International Affairs, 
and Criminal Justice has just released 
this report entitled The National 
Drug Policy: A Review of the Status of 
the Drug War.” I am here to tell my 
colleagues that this is the review of a 
trail of tears. This is a review of a trail 
of failure. It really talks about one of 
the greatest failures of this adminis- 
tration, and that is to ignore and to 
not address the drug problem and 
plague that is facing our Nation. 

Let me say that President Clinton 
really has abandoned America and 
failed miserably in the fight against 
drugs during his first 3 years in office. 
In fact, if we look at what he did, first 
of all he cut the drug interdiction 
budget. 

Then we talked about cuts in the 
White House. He ended up cutting 85 
percent of the drug policy staff in the 
White House. Then he cut funding for 
DEA agents. That is part of what is de- 
tailed in this record. 

Mr. Speaker, his lack of leadership 
on this issue in fact is appalling. The 
results should be sobering to every 
American. Listen to these facts in this 
report: Under President Clinton’s 
watch, drug prosecution has dropped 
12.5 percent in the past 2 years. After 11 
years of drug use declining among high 
school seniors, the number of 12th 
graders using drugs on a monthly basis 
has increased 65 percent just since 
President Clinton has taken office. 

A September 1995 survey shows that 
drug abuse in kids 12 to 17 jumped 50 
percent in just 1994. This report also 
shows that marijuana use among 12- to 
17-year-olds has doubled from 1992 to 
1994, and heroin use by teenagers is up. 
Emergency room visits by heroin users 
rose 31 percent between 1992 and 1993 
alone. 

We might say, why? And I say, it is 
no wonder, when we look at the leader- 
ship that has been provided here. First 
of all, what did the President do? He 
appointed Joycelyn Elders, and she did 
not make drug use and drug abuse a 
priority. In fact, she talked about leg- 
islation. In fact Mrs. Elders said, ‘‘I do 
not feel that we would markedly re- 
duce our crime rate if drugs were legal- 
ized.’’ This is outrageous. 

Mrs. Reagan, when she was the First 
Lady, instituted the theme of just say 
no. The Clinton administration has a 
new message, and that message has 
been just say maybe. And it has cre- 
ated a disaster. Again, it is outlined by 
this. 

The emphasis and the money have 
flowed to treatment. What is the end 
product of all this? It is people that are 
using drugs. So we are putting our em- 
phasis and money on treatment. Even a 
Rand study that the administration in 
fact touted finds that only 4 percent of 
heavy cocaine users who go through 
the treatment cut back on their use of 
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cocaine. So we find where the adminis- 
tration is spending taxpayer money, in 
fact it is not having results. 

Mr. Speaker, this administration de- 
stroyed a drug interdiction program. 
We have cut funding, we have cut em- 
phasis, and we made ourselves the 
laughing stock of the Andean region. 
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With our drug control strategy al- 
ready in disarray in 1994, the adminis- 
tration suddenly reversed its practice 
of sharing intelligence and radar equip- 
ment to attack narco-terrorist planes. 
Colombia, Peru, and Bolivia where al- 
most 100 percent of the world’s cocaine 
is produced was betrayed by this rever- 
sal of U.S. policy. Only after a chorus 
of Congress expressed its outrage did 
the administration change its policy, 
but the damage was done. 

And then finally what did we do? We 
certified Mexico. I participated in 
drafting the certification language 
when I was a member of the staff of the 
other body, and this is a disgrace. DEA 
confirms that 70 percent of the cocaine 
coming into the United States comes 
from Mexico. So this is a record of dis- 
aster. 


STOP PLAYING POLITICS WITH 
OUR NATION’S SCHOOLS 


The SPEAKER pro tempore (Mr. 
HOBSON). Under a previous order of the 
House, the gentlewoman from Califor- 
nia [Ms. WOOLSEY] is recognized for 5 
minutes. 

Ms. WOOLSEY. Mr. Speaker, today 
the House averted another Gingrich 
Government shutdown by voting to 
fund the Government for 1 week. That 
is right, 1 week. In typical inside-the- 
Beltway lingo the Republican leader- 
ship called it a 1-week continuing reso- 
lution. But if you ask me, it amounts 
to nothing more than 1 more week of 
continuing madness, madness on Cap- 
itol Hill, and, more seriously, 1 more 
week of continuing uncertainty for our 
Nation’s schools. 

Let us talk about the continuing 
madness around here. I have been a 
member of the House Committee on 
the Budget since coming to Congress in 
1998. Two years in a row we did our 
work, passed the necessary spending 
guidelines and met our deadlines. On 
top of that, we managed to cut the def- 
icit in half in the process. We cut it by 
50 percent. The new majority, however, 
wasted the beginning of 1995 trying to 
pass their Contract With America. As a 
result, we are halfway into the fiscal 
year, and the 1996 budget for most do- 
mestic programs has still, still not 
been set by this do-nothing majority. 
Instead, critical environmental protec- 
tion, health care, and education pro- 
grams have been funded on a month-to- 
month basis at a greatly reduced level. 
When you change that from a month- 
to-month to a week-to-week program, 
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as the House did today, the new major- 
ity’s piecemeal approach to governing 
means nothing more than continuing 
uncertainty for our Nation's schools. 

In fact, today’s continuing resolution 
leaves our schools and teachers with 
two main ingredients for disaster, too 
little time and too little money. Right 
now elementary schools, high schools, 
and colleges are beginning to plan for 
the 1996-97 school year, which in case 
my friends on the other side of the 
aisle do not understand, begins in Sep- 
tember. Schools cannot wait until the 
new fiscal year to hire teachers, to buy 
books, and to plan for computers and 
to repair damaged buildings. They need 
to start planning now, and they simply 
cannot do it when the Gingrich Repub- 
licans, unlike their Republican col- 
leagues in the other body, refuse to 
provide a fixed level of adequate edu- 
cation funding for the rest of the year. 
By leaving our schools in limbo and 
facing the prospect of receiving 13 per- 
cent less in education funds, less than 
they would normally expect from the 
Federal Government, elementary and 
secondary education—elementary 
schools will not know how many teach- 
ers they can afford to hire for the com- 
ing school year. Thus, students return- 
ing to school next fall could face larger 
class sizes and fewer teachers. 

Schools are also faced with the pros- 
pect of losing funds for crucial edu- 
cation programs because of the deep 
cuts that are contained in the major- 
ity’s continuing resolution. For in- 
stance, schools in my home State of 
California would lose over $42 million 
in Goals 2000 funds. These are funds 
which help schools train teachers, in- 
crease parental involvement and meet 
higher standards. California schools 
will also lose $122 million in title I 
funds, funds for programs for students 
who need extra help in reading, writ- 
ing, and math. Finally, programs 
aimed at protecting our children from 
crime and drugs and alcohol will be 
hurt because the Gingrich Republicans 
have voted to deny California schools 
$26.5 million in safe and drug-free 
school funding. 

My friends, that is not how we should 
be treating our Nation’s schools, that 
is not how we should be treating our 
Nation’s students. Rather I believe, as 
the Democrats in the House believe, as 
the President believes and as a major- 
ity of the other body believes, that 
education must be our Nation’s No. 1 
priority. 

Mr. Speaker, we can balance the 
budget, but it does not have to be on 
the backs of our children and their edu- 
cation. 

—— — 


CALLING FOR JUDGE BAER’S 
RESIGNATION 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. UPTON] is 
recognized for 5 minutes. 
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Mr. UPTON. Mr. Speaker, I would 
like to bring to the attention of this 
Chamber a rather disturbing element 
that I have learned about over the last 
couple of weeks and to share my 
thoughts with those in the Chamber 
with regard to an individual by the 
name of Judge Baer in New York. 
There is a Wall Street Journal edi- 
torial back in the end of January, and 
I will put all of these into the RECORD, 
but I just want to read a little piece of 
this article. It says: 

Winning the war on drugs won’t be easy if 
the battles end up in courtrooms that like 
that of Harold Baer, Jr., of the Federal Dis- 
trict Court in Manhattan. Judge Baer ruled 
Wednesday that 80 pounds of cocaine and 
heroin that police found in a car in the drug- 
wracked neighborhood of Washington 
Heights could not be used as evidence. 

It goes on to say that: 

In his State of the Union address that Mr. 
Clinton gave here in this Chamber, he told 
Americans that ‘Every one of us have to 
have a role to play on this team.’ But the 
best anti-drug legislation and the best law 
enforcement won't work unless the judiciary 
is willing to enforce the laws. 

In a New York Times editorial, the 
end of January; “Judge Baer’s Tor- 
tured Reasoning”’ is the title. It goes 
on to say that: 

What this judge managed to do through his 
sloppy reasoning was to undermine respect 
for the legal system, encourage citizens to 
flee the police and deter honest cops in drug- 
infested neighborhoods from doing their jobs. 

It goes on to say that: 

Consider the scene described by the officer. 
As he and his partner sat in their unmarked 
car, they saw four men approach the defend- 
ant’s car. With team-like precision and with- 
out speaking to the driver, they opened the 
trunk, dumped two duffel bags in back, and 
then shut the door, running away when they 
spotted the officers. Surely these facts, 
taken together, present precisely the sort of 
suspicious circumstance police are supposed 
to be looking out for. 

The police in this case saw these in- 
dividuals put 80 pounds of drugs in the 
back of the car, 5:00 in the morning, 
that car. The driver admitted she was 
taking them to Michigan where the 
street value of these drugs was worth 
$84 million. Eighty pounds. And, lo and 
behold, the judge let them off the hook 
because it was not unusual for folks to 
run away from the police in New York. 

Well, that is outrageous. 

An article in today’s Washington 
Post, page 3; the title says Accusa- 
tions of Coddling Criminals Aimed at 
Two Judges in New York.” The Speak- 
er in a news conference last week is 
quoted as saying this is the kind of 
pro-drug dealer, pro-crime and police 
and anti-law enforcement attitude that 
makes it so hard for us to win the war 
on drugs. 

Mr. Speaker, a number of us and my 
colleague from New York, Mr. FORBES, 
the chairman of the crime subcommit- 
tee, the gentleman from Florida, Mr. 
McCOLLuM, and I circulated a letter 
among House colleagues this past week 
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that asked the President to ask for 
Judge Baer’s resignation, and I am 
proud to say that a majority of this 
House have now signed that letter, Re- 
publicans and Democrats alike. We are 
going to be sending that letter to the 
President on Tuesday next, and I would 
ask those of my colleagues that have 
not signed the letter to please find me 
between now and Tuesday so they can 
add their names to a majority of those 
in this House. 

My colleague, the gentleman from 
Michigan [Mr. STUPAK] is a signatory; 
my colleague, the gentleman from Ohio 
[Mr. HOBSON], as well as the gentleman 
from Florida [Mr. FOLEY], are also sig- 
natories of that letter, so that we can 
let the President know that this man 
should not serve as a Federal judge for 
letting these folks on, and we merely 
ask the President to ask Judge Baer to 
step down based on the decision that he 
made. 

The articles referred to are as fol- 
lows: 

From the Wall St. Journal, Jan. 26, 1996) 

THE DRUG JUDGE 

Winning the war on drugs won't be easy if 
the battles end up in courtrooms like that of 
Harold Baer Jr. of the Federal District Court 
in Manhattan. Judge Baer ruled Wednesday 
that 80 pounds of cocaine and heroin that po- 
lice found in a car in the drug-wracked 
neighborhood of Washington Heights could 
not be used as evidence. The drugs, which 
have a street value of $4 million, are taint- 
ed evidence.“ he said. 

He ruled that the police had no good rea- 
son for searching the car, despite the fact 
that the four men putting duffel bags into 
the trunk took off running when they saw 
the cops. This, the judge ruled, was not sus- 
picious behavior. Reason: the “residents of 
this neighborhood tended to regard police of- 
ficers as corrupt, abusive and violent.” As a 
matter of fact: Had the men not run when 
the cops began to stare at them, it would 
have been unusual.” 

The woman who was driving the car gave 
the police a videotaped confession. Carol 
Bayless, a 41-year-old Detroit woman, told 
police that she expected to be paid $20,000 for 
driving the drugs back home, and said that 
she had made a total of about 20 trips to New 
York to buy drugs. Judge Baer threw out the 
videotaped confession. Unless the ruling is 
overturned by the appeals court, the pros- 
ecutors say they no longer have a case; Ms. 
Bayless, who faced 10 years to life in jail, 
will be free to go. 

The year’s young, but we doubt Judge Baer 
will have any competition for this year’s 
Judge Sarokin Award, named in honor of the 
federal judge in New Jersey who ruled for a 
homeless man who used to lurk inside the 
Morristown library, spreading his ambro- 
sia.” Liberalism manages to deliver us these 
rulings on a regular basis, so it’s appropriate 
to raise a few concerns. 

The first has to do with community stand- 
ards. Aren’t the mostly minority residents of 
Amsterdam Avenue and 176th Street, where 
the incident took place, entitled to the same 
level of protection as the mostly white resi- 
dents 100 blocks south on Amsterdam in the 
heart of New York’s Yuppiedom? We suspect 
the law-abiding residents of Washington 
Heights might take a different view about 
whether the bigger threat to their well-being 
is the police or fleeing drug runners. 
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The other issue raised by the Baer ruling is 
the politics of judicial appointments. Judge 
Baer is a Clinton appointee, named to the 
federal bench in 1994 on the advice of the 
Democratic Senator from New York, Patrick 
Moynihan. Now, certainly it is the case that 
Democrats have appointed first-rate jurists 
to the federal bench. But it’s also the case 
that it is at the liberal end of the modern ju- 
diciary that communities find their interests 
trampled by overly expansive and even ab- 
surd legal claims for defendants. 

If Mr. Clinton is re-elected, by the end of 
his second term he will have filled roughly 
half of the slots in the federal judiciary, in- 
cluding majorities on the federal appeals 
courts. And that he would get one, two or 
even three more appointments to the Su- 
preme Court. Mr. Clinton no doubt would 
separate himself from decisions like Judge 
Baer’s, but one then has to somehow believe 
that he would actually separate himself from 
the constituencies insisting that he pick 
from the same candidate pool that produces 
such judges. 

As for the war on drugs, we commend 
Judge Baer’s ruling to the attention of drug 
ezar-designate, General Barry McCaffrey. In 
his State of the Union address Tuesday, Mr. 
Clinton told Americans that “every one of us 
have a role to play on this team.“ But the 
best anti-drug legislation and the best law 
enforcement won’t work unless the judiciary 
is willing to enforce the laws. 

[From the New York Times, Jan. 31, 1996] 

JUDGE BAER’S TORTURED REASONING 

With his controversial ruling last week 
tossing out key evidence and a voluntary 
confession in a major drug conspiracy case, 
Federal District Judge Harold Baer Jr. ap- 
parently hoped to make a point about the se- 
rious problem of police corruption in New 
York City that he helped uncover as a mem- 
ber of the 1993 Mollen commission. What the 
judge managed to do instead, through his 
sloppy reasoning was to undermine respect 
for the legal system, encourage citizens to 
flee the police and deter honest cops in drug- 
infested neighborhoods from doing their job. 

This is not to say that the judge was wrong 
to be concerned about Fourth Amendment 
issues and protections against illegal 
searches. But in this case he went badly 
overboard. 

Like many Fourth Amendment challenges 
to police searches and seizures, the case 
turned on a question of whether officers had 
a “reasonable suspicion” to stop the defend- 
ant, a Detroit woman named Carol Bayless, 
whom police watched as she drove slowly up 
Amsterdam Avenue in Upper Manhattan in a 
car bearing Michigan plates at 5 A.M. last 
April 21. Judge Baer offers defensible, if not 
entirely convincing, reasons for believing 
the rendition of events provided by the de- 
fendant in her confession just after her ar- 
rest rather than the version provided by one 
of the arresting officers eight months later. 

But even the somewhat less suspicious- 
looking circumstances described by the de- 
fendant would seem to meet the fairly low 
threshold of reasonable suspicion’ for stop- 
ping and questioning her. In a high-crime 
neighborhood, the police need reasonable lee- 
way to question activity that seems unusual. 
Because the judge found no justification for 
stopping the car, he did not reach the issue 
of whether the officers had either the req- 
uisite consent from the woman or “probable 
cause” that criminal activity was afoot 
when they opened the trunk and seized 80 
kilos of cocaine and heroin. 

By far the most troubling aspect of the de- 
cision is the judge’s superfluous finding that 
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even if every detail of the police account 
were true, it would still not justify the in- 
vestigatory stop. That is not just wrong, it is 
judicial malpractice. Consider the scene de- 
scribed by the officer. As he and his partner 
sat in their unmarked car, they saw four 
men approach the defendant’s car. With 
teamlike precision and without speaking to 
the driver, they opened the trunk, dumped 
two duffle bags in back and then shut the 
door, running away when they spotted the 
officers. Surely the factors, taken together, 
present precisely the sort of suspicious cir- 
cumstances police are supposed to be looking 
out for. 

Judge Baer may be correct in observing 
that the corrupt scandal in upper Manhattan 
would have made it unusual“ had the men 
not run away. But that does not support a 
legal finding that flight is not a factor to be 
weighted in determining whether there is 
“reasonable suspicion.” Judge Baer's logic 
would guarantee that law-abiding citizens in 
minority neighborhoods, where tensions with 
the police are most strained, get a lower 
standard of policing. 


[From the Washington Post, Mar. 1, 1996] 
ACCUSATIONS OF CODDLING CRIMINALS AIMED 
AT TWO JUDGES IN NEW YORK 
(By John M. Goshko) 

NEW YORK.—Two recent judicial decisions 
here—one throwing out evidence in a big 
narcotics case and the other freeing a de- 
fendant who then killed his former 
girlfriend—have ignited a firestorm of out- 
rage about alleged coddling of criminals. 

The controversy has been so intense that 
many legal experts fear it could disrupt the 
dispensing of justice in local courts and 
spread beyond New York to become part of 
the election year debate about what ails 
America. 

Several judges and legal scholars, while ac- 
knowledging that the decisions were con- 
troversial, nevertheless expressed concern 
that the abbreviated versions provided by 
much of the media have distorted the 
public’s understanding of some very complex 
legal issues. 

The unrelenting criticism directed against 
the two decisions, and the two judges, has 
put their colleagues at all levels here under 
heavy pressure to demonstrate in rulings and 
sentences that they are not soft on crime, 
these experts said. In an era of growing so- 
cial conservatism, the rulings are providing 
fodder for those who think it is time for the 
courts to stop fine-combing evidence and 
simply lock up criminals. 

Gov. George E. Pataki (R) recently fired 
the first salvo in such a campaign when he 
announced legislative plans to limit the pow- 
ers of the state’s highest court, the Court of 
Appeals, to impose what he called burden- 
some restrictions on the police and prosecu- 
tors. New York City’s law-and-order police 
commissioner, William J. Bratton, also de- 
nounced the screwball Court of Appeals,” 
saying it is living off in Disneyland some- 
where. They're not living in the streets of 
New York." 

The two decisions at the heart of the con- 
troversy did not, in fact, emanate from the 
Court of Appeals, but from other, widely dis- 
parate levels of the criminal justice hier- 


archy. 

First, in late January, Judge Harold Baer, 
Jr. of the U.S. District Court that serves 
Manhattan ruled that 80 pounds of cocaine 
and heroin found by police in a car could not 
be used as evidence. The fact that four men 
seen putting the narcotics in the car ran 
away when they spotted a police officer was 
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understandable, given fear of the police in 
many inner-city neighborhoods, and did not 
constitute cause to search the car; the judge 
decided. 

“As long as there are judges like that, 
criminals will be running wild in the 
streets.“ said Louis Materazzo, president of 
the New York Patrolmen's Benevolent Asso- 
ciation. That actually was one of the milder 
comments in the chorus of criticism imme- 
diately sounded by Pataki, Bratton and even 
Mayor Rudolph W. Giuliani (R), an old friend 
and colleague of Baer from the days when 
Giuliani was the U.S. attorney in Manhattan 
and Baer was one of his aides. 

By this week, the ripples from Baer's deci- 
sion had spread to Congress, where 150 House 
members signed a letter to President Clinton 
calling on him to ask for the federal judge's 
resignation. Among the signers was House 
Speaker Newt Gingrich (R-Ga.), who told a 
news conference: This is the kind of pro- 
drug dealer, pro-crime, anti-police and anti- 
law enforcement attitude that makes it so 
hard for us to win the war on drugs.” 

On Feb. 12, the dispute about what New 
York’s raucous tabloids dubbed junk jus- 
tice” took a new turn. Benito Oliver, a con- 
victed rapist with a history of domestic vio- 
lence, walked into a car dealership where his 
former girlfriend, Galina Komar, worked, 
shot her to death and then killed himself. It 
quickly came out that three weeks earlier, 
Judge Lorin Duckman of the Criminal Court 
in Brooklyn, the lowest rung on New York’s 
judicial ladder, had turned aside Komar's re- 
quest for protection and allowed Oliver to go 
free while he awaited trial on charges of 
harassing her. 

In transcripts of the court hearing 
Duckman sounded dismissive of the injuries 
Oliver had inflicted on Komar, noting that 
she had been “bruised but not disfigured.” 
The judge expressed repeated concern about 
the well-being of a dog that Oliver had left in 
Komar's care. 

The uproar only intensified when it was 
further revealed that Duckman, in a similar 
case last summer, allowed a Brooklyn man, 
Maximino Pena, to go free hours after a jury 
had convicted Pena of attacking his former 
girlfriend. On Feb. 15, Pena was back in jail, 
this time charged with dragging the same 
woman down two flights of stairs and punch- 
ing her in the face. 

Duckman has since gone on an indefinite 
vacation. But his temporary retreat from the 
bench has not halted the torrent of denun- 
ciations from officials, women's rights advo- 
cates and newspaper editorialists. Giuliani 
said Duckman displayed a frightening lack 
of common sense” that showed he should be 
doing something else for a living.” 

Pataki, asserting that “Judge Duckman is 
unfit to serve.“ called on the State Commis- 
sion on Judicial Conduct to remove him from 
the bench. The governor added that if the 
commission fails to do so, he would ask the 
state Senate to oust Duckman, a punishment 
oy it has administered only once before, in 
1872. 

The churning caused by these two cases 
has even been given a philosophical counter- 
point by the coincidental publication of a 
new book. Guilty: The Collapse of Criminal 
Justice,” written by state acting Supreme 
Court Justice Harold J. Rothwax. Rothwax 
argues that judges today often apply prin- 
ciples about evidence and defendants’ rights 
so rigidly that the guilty go free. 

However, there is real concern in legal cir- 
cles that the fallout from these two cases is 
causing judges to protect themselves against 
charges of being excessively pro-defendant. 
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Judith Kaye, New York’s chief judge, re- 
cently said she was worried that the 
castigation of Baer and Duckman could sub- 
tly affect the way cases are decided. And 
many lawyers say that, in contrast to just 
two or three months ago, they now see signs 
of defendants being subjected to higher bail, 
rulings that lean heavily toward the prosecu- 
tion and tougher sentences when found 
guilty. 

The most glaring example of how these 
pressures appear to be operating was the 
agreement by Judge Baer to permit a new 
hearing on the narcotics evidence that he 
earlier suppressed to such an outcry. A re- 
consideration like this is almost never done 
by federal judges. Moreover, many lawyers 
said they will not be surprised if Baer finds 
reasons to rule that the drug evidence is ad- 
missible. 

“I have no idea what he'll do, but you'd 
have to be superhuman not to be affected by 
all the criticism and abuse that the man has 
taken over that ruling,” said Albert 
Alschuler, a law professor at the University 
of Chicago. 

The case turned on a judgment about 
whether police had a “reasonable suspicion” 
to stop and search a car at 5 a.m. in Wash- 
ington Heights, a largely Hispanic enclave of 
Manhattan that is a known center of drug 
activity. Before becoming a judge, Baer had 
served on a commission investigating police 
brutality in that neighborhood. In his opin- 
ion, he noted that people there regard the 
police as corrupt, abusive and violent,” and 
he said that under those circumstances it 
was not unusual for the suspects to run 
away. 

“I'm a native New Yorker from the East 
Bronx,” said Yale Kamisar, a University of 
Michigan law professor and a leading expert 
on criminal procedure. When we played 
stickball as kids and hit the ball through 
someone’s window, everyone ran because you 
knew if the cops caught you, they'd give you 
a hard time. It’s human nature to run from 
what you think might be trouble.” 

Kamisar said Baer appears to have decided 
that the police used the flight as grounds for 
searching the car without following other 
procedures that might have safeguarded the 
legality of their actions. 

Even in the Duckman controversy some 
lawyers think there were legal consider- 
ations involved that have been overlooked in 
the tragic aftermath of the case. ‘‘He made 
what are undeniably some stupid and insen- 
sitive remarks,” said one lawyer who asked 
not to be identified. “But the facts are that 
this fellow, Oliver, had been in jail for 40 
days and the Brooklyn district attorney's of- 
fice failed to present any strong evidence 
that he posed a danger to the woman that 
justified holding him longer in what argu- 
ably would be a violation of his constitu- 
tional rights.” 

The judge also appeared to be reacting to 
some “sloppy handling“ of the case by the 
prosecutors, and the judge decided to teach 
them a lesson,” the attorney said: The only 
problem with a judge doing something like 
that—trying to regulate the way a prosecu- 
tor's office works—was that the rights of the 
victim got overlooked.” 


SHORT-TERM FUNDING OF OUR 

GOVERNMENT IS SHORTSIGHTED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. STUPAK] is 
recognized for 5 minutes. 
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Mr. STUPAK. Mr. Speaker, just one 
word before I talk about the continuing 
budget resolution we passed earlier 
today. My friend from the other side of 
the aisle, the gentleman from Michigan 
[Mr. UPTON], who I have great respect 
for, and I did sign his letter, when we 
fight drugs, and being a former law en- 
forcement officer myself, the respon- 
sibility is with everyone from Judge 
Baer, to President Clinton, to the 
Speaker of the House, and that is why 
I am disturbed about the continuing 
budget resolution that was passed 
today in which the money for drug-free 
schools zones was deleted from the 
budget, so there will be no money for 
drug-free school zones. So, when the 
Speaker points to this as an example of 
merely words, I would have to remind 
the Speaker that his budget priorities 
have encouraged the use of drugs in 
drug-free school zones in schools across 
this country and not fight them. So, 
while we may ask for Judge Baer to re- 
sign, maybe we should ask the Speaker 
to renew the funding for drug-free 
school zones. 

But, Mr. Speaker, funding of our 
Government on a week-to-week basis is 
shortsighted, destructive, and an irre- 
sponsible way that we could possibly 
manage the risks and the tasks of run- 
ning the greatest country in the world. 
Shortsighted has more than one mean- 
ing here. In the near term, we are being 
destructive and wasteful by forcing 
Government agencies to limp along on 
partial funding, continuing to operate, 
but unable to give full service to the 
American public. In the long term we 
are hurting our investment in that 
most basic and important of all serv- 
ices, public education. 

Today we voted on an llth continu- 
ing budget resolution to keep the Gov- 
ernment going. This resolution was for 
7 days, it was for 1 week. Underneath 
the new majority we have become a 
government by the week, for the week, 
and of the week. I voted “no” on this 
continuing resolution because of the 
drastic cuts in education, not only title 
I, not only Head Start, but also, as I 
said earlier, the drug-free safe school 
zones have been cut. 

Here are some facts I would wish that 
the majority will remember: 

A recent Gallup Poll showed two- 
thirds of all Americans ranked the 
quality of education as their top prior- 
ity over such issues as crime, health 
care, and the deficit. 

A January Wall Street Journal poll 
says 9 of 10 Americans favor the same 
or increased spending on education. 

The January Washington Post poll 
says 8 out of 10 Americans oppose cut- 
ting education. Yet the current budget 
resolution, which was continued today, 
if extended for the year, will cut $3.1 
billion from education, the largest edu- 
cation cut in our Nation’s history. 

Are such cuts in step or out of step 
with the will of the American public? 


March 14, 1996 


The polls I cited would indicate that 
such cuts could not be more out of 
step. 

If we extend this continuing budget 
resolution to the year’s end, more than 
1 million young people will be deprived 
of services in the title I program alone. 

Here are some other ways to view the 
problem: 

Failure to have assured funding in 
place is affecting the operations of 
America’s 110,000 elementary and sec- 
ondary schools that serve roughly 50 
million students. State legislators and 
school administrators in all 50 States 
and in more than 14,000 school districts 
are unable to develop detailed financial 
plans for the coming year. Without 
these plans in place, this affects the 
hiring of teachers, the signing of con- 
tracts. Impact aid districts are 
squeezed by partial payments. This will 
affect roughly 2,000 school districts, in- 
cluding those in my home State of 
Michigan, and 1.3 million children. The 
Brimley School District in the Upper 
Peninsula of Michigan is looking at a 
$600,000 shortfall because title I has not 
been completed. Antrim County stands 
to lose $100,000; Benzie County schools, 
$58,200; Charlevoix schools, $77,700; Che- 
boygan schools, $140,200. 
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Crawford County will be over 70,000, 
Emmet County over 67,000, Grand Tra- 
verse, over 200,000. 

Mr. Speaker, unless the Department 
of Education can make full payments, 
many schools will receive impact aid 
or run out of funds later this spring 
and will be unable to pay teachers’ sal- 
aries. People with disabilities will not 
receive rehabilitation services. Voca- 
tional rehabilitation programs prepare 
some 1 million individuals each year to 
get a hold of and to hang onto their 
jobs. 

This is only a partial look at the 
problem, but it lets us draw some sad 
conclusions. One of the tragedies of 
this Congress is that we have gotten 
away from rational discourse and de- 
bate. We have gotten away from the 
notion of agreeing to disagree, while 
completing the basic business of the 
people of the United States. There cer- 
tainly can be rational debates over the 
long-team or long-range value of pro- 
grams like drug resistance education, 
drug-free school zones, title I, and 
other specific education programs. In 
fact, having a debate over these pro- 
grams is an excellent opportunity to 
restate their value and their impor- 
tance to the American people. 

However, Mr. Speaker, this process of 
destruction by attrition, of week-to- 
week continuing budget resolutions, of 
the slow wearing down of those who 
struggle in the field of education, is 
not rational, and it is not a debate. It 
is irrational, and the American people 
recognize it as the wrong way to do 
business. 
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Mr. Speaker, we would ask that when 
we come back next week and work on 
a continuing budget resolution, that 
we take into consideration the cuts we 
have made in education, the cuts we 
have made in the environment, in the 
enforcement of the Clean Water Act, 
the Safe Drinking Water Act, the gut- 
ting of the Clinton COPS Program. We 
ask that these be put forth in a con- 
tinuing budget resolution, and we 
stand ready to work with the minority 
and the majority to work together to 
find the $8 billion we need to cut. 


MEDICAID BUDGET CUTS THREAT- 
EN TO IMPAIR THE QUALITY OF 
LIFE FOR MANY AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. Towns] is 
recognized for 5 minutes. 

Mr. TOWNS. Mr. Speaker, balancing 
the budget is important, but the debate 
has taken the wrong turn. We should be 
focusing on saving lives and the qual- 
ity of care, not just balancing the 
budget, balancing the budget at the ex- 
pense of losing people, and at the ex- 
pense of creating turmoil in the lives of 
so many. 

For the past 30 years, Mr. Speaker, 
America has prided herself on protect- 
ing those vulnerable populations who, 
because of many circumstances, are 
not able to afford the health care they 
desperately need. 

Last week, Mr. Speaker, the Commit- 
tee on Commerce which I serve on, held 
a hearing on the Medicaid proposal by 
the National Governors Association. 
During the recess, we had a hearing in 
which six Governors came to testify. 
Due to the fact that many Members 
could not be there, we required another 
day of hearings. 

The Governors’ proposal is a biparti- 
san consensus which I must admit has 
done a lot to contribute to the debate 
and finding solutions to reforming the 
Medicaid program. I applaud them, Mr. 
Speaker, for trying to help. However, I 
am still concerned with several very, 
very important issues which, in my 
opinion, must be further reviewed. 

Under the NGA proposal, not only 
will the recipients of the Medicaid safe- 
ty net program suffer, but so will the 
inner cities, which house many of our 
great teaching institutions that train 
the majority of our Nation’s physi- 
cians. New York alone trains 15 percent 
of the Nation’s physicians. Public hos- 
pitals which care for over 30 million 
uninsured will also suffer much more 
than ever imagined. 

If enacted, Mr. Speaker, the Medicaid 
cuts would deliver a blow to New York 
City that is double its proportionate 
share. Over the next 7 years, cuts to 
New York hospitals will total approxi- 
mately $12 billion, that is B as in boy, 
billion, in New York City, and billions 
more in New York State. Payments for 
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long-term care and personal health 
services will decline by approximately 
$7 billion in New York City, and $1 bil- 
lion in New York State. 

Furthermore, the Medicaid cuts will 
reduce needed service levels, and access 
to care will also suffer, as well as re- 
duced projected employment by over 
100,000 in New York City and 200,000 in 
New York State, and cause the per- 
sonal income of New Yorkers to decline 
by at least 2.7 percent. 

While the debate over Medicaid re- 
form has largely focused on cost sav- 
ings, it is important to refocus the de- 
bate on saving lives and quality of 
care. Mr. Speaker, let me just say that 
we need to recognize the fact that peo- 
ple are living longer, and as they live 
longer, they will need additional care. 
In order for them to have that care, we 
need to make certain that the re- 
sources are there to provide that care. 

People in nursing homes today are 
doing a fantastic job. For a long time, 
we did not have standards like we have 
today. Of course, we had a mess. We 
had some nursing homes that were cre- 
ating all kinds of problems for our el- 
derly. However, we were able to get 
some statutes in the law that sort of 
turned that around. We now seem to be 
moving back toward where we were be- 
fore those statutes came into being. 

I visited a nursing home just recently 
in my district, the Cobble Hill Nursing 
Home. I listened to the staff as they 
talked about the kinds of things they 
have to do now, and recognized that if 
we continue to cut the programs, that 
they will not have the staff to be able 
to perform those duties. 

Iam hoping, Mr. Speaker, that we re- 
alize that as we talk about the budget 
cuts, that we do not forget that we are 
talking about quality of care, we are 
talking about the lives of human 
beings, and let us not let the debate 
make the wrong turn. Let us straight- 
en it out and go in the right direction 
to protect the lives of our people. 


EDUCATION CUTS ARE THE LARG- 
EST IN THE NATION'S HISTORY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey [Mr. PALLONE] 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, edu- 
cation is one of the priorities that the 
President and Democrats in Congress 
have stressed should not be severely 
impacted during these constant budget 
battles that take place on the floor of 
this House of Representatives. Yet, 
once again, we face a situation where 
the House-passed spending bill for the 
remainder of this fiscal year would pro- 
vide the largest cut in education in the 
history of the Federal Government. 

Mr. Speaker, this is really the work 
primarily of Speaker GINGRICH and the 
House Republican leadership, whose 
radical plan would essentially cut $3.3 
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billion from the education programs, a 
13-percent reduction in funds that 
schools around the country depend on 
to educate students of all ages. 

The Senate, as was mentioned by one 
of my colleagues earlier, fortunately 
has voted to restore most, or about $2.5 
billion, of this lost education funding. 
However, Mr. Speaker, the Senate bill 
will not prevail if Speaker GINGRICH 
and his extremist views hold sway. 

Today, the House Republicans passed 
another stopgap funding bill. It is the 
llth, I believe, since the beginning of 
this session. This measure would only 
keep the Government running for an- 
other week. Its purpose is to give 
House Republicans an opportunity to 
attack the reasonable education fund- 
ing levels in the Senate bill. It is noth- 
ing more, in my opinion, than another 
attempt by House Republicans to hold 
the Federal Government hostage to 
their agenda. 

President Clinton has already said 
that he will not sign any bill that 
funds education programs at the 
House-passed level. He also said that 
rather than sign any extremist Repub- 
lican spending plan, he may refuse to 
sign all stopgap spending bills sent to 
him after Easter. Thus, if the House 
Republicans continue to insist on 
steamrolling through these radical 
cuts in Federal education programs, we 
could face yet another Government 
shutdown. 

I believe preserving a strong edu- 
cational framework was something 
that traditionally Members on both 
sides of the aisle, in both Houses in 
Congress, used to be able to agree on 
before the current House Republican 
majority took over. What is happening 
here is that the Speaker and the House 
Republican leadership are basically 
going against this consensus, or shat- 
tering the consensus that we have had 
for years that says that education 
should be a priority. 

If we compare the differences be- 
tween the House and Senate education 
proposals, we can see the differences 
between the radical Republicans here 
in the House and the more sane, if you 
will, Republicans in the Senate. The 
House-passed bill cuts title I programs 
by $1.2 billion. The Senate restored $815 
million of that. The House-passed bill 
would eliminate the Goals 2000 Edu- 
cation Reform Program. The Senate re- 
stores $60 billion for Goals 2000. The 
House-passed bill cuts $266 billion from 
the Safe and Drug-Free Schools Pro- 
gram. The Senate restores $182 million. 
The House-passed bill cuts $27.5 million 
from the School-to-Work Program. The 
Senate puts back $182 million. 

Mr. Speaker, I could go on with this 
list, but the point is that it is here in 
the House that the education cuts are 
being implemented. The fact that Sen- 
ate Republicans will not go along with 
that only goes to prove, essentially, 
that it is the House Republicans that 
are forcing or taking this stand. 
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Mr. Speaker, what does it mean back 
in our States and back in our districts? 
It means if this House Republican plan 
goes through, the teachers and teach- 
ers’ assistants could be laid off, and 
schools in search of alternative sources 
of funding could force their local gov- 
ernments to raise taxes in order to 
maintain the same number of teachers. 
If alternative sources of funding cannot 
be found, fewer teachers would need 
dramatically decreased sizes of classes, 
and students in need of assistance in 
areas such as basic reading and writing 
would be denied the help of their local 
schools, because education money will 
have dried up. 

Mr. Speaker, there is no mistake 
about it. If we look at my own State of 
New Jersey, my own district, the tax- 
payers simply cannot afford these in- 
creases. The local property taxes, the 
local budgets, are usually turned down, 
because people do not want to have to 
pay higher property taxes. It is much 
more difficult for them if they do not 
have the Federal funding sources. 

What I am saying, Mr. Speaker, is 
that it is time for the House Repub- 
lican leadership to wake up. There 
should be no more of these stopgap 
funding bills for 1 week, 2 weeks, or 3 
weeks. They should simply return to 
the mainstream and join the congres- 
sional Democrats, the President, and 
now even the Senate Republicans in 
saying that education is a priority, 
that there should be adequate funding 
for it, and that education programs 
should not be part of this constant bat- 
tle back and forth which leads us to 
these stopgap funding plans. 

Mr. Speaker, I think that more and 
more over the next few weeks, as we 
continue to battle over the budget and 
over spending priorities, hopefully we 
will see the House Republican leader- 
ship come over to the point of view 
that says education should remain a 
priority and should not be something 
that we cut severely, because it really 
is the future of America and the future 
of our young people. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the House 
stands in recess subject to the call of 
the Chair. 

Accordingly (at 4 o’clock and 29 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. Goss) at 6 o’clock and 36 
minutes p.m. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2202, THE IMMIGRATION IN 
THE NATIONAL INTEREST ACT 
OF 1995 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 104-483) on the resolution (H. 
Res. 384) providing for consideration of 
the bill (H.R. 2202) to amend the Immi- 
gration and Nationality Act to improve 
deterrence of illegal immigration to 
the United States by increasing border 
patrol and investigative personnel, by 
increasing penalties for alien smug- 
gling and for document fraud, by re- 
forming exclusion and deportation law 
and procedures, by improving the ver- 
ification system for eligibility for em- 
ployment, and through other measures, 
to reform the legal immigration sys- 
tem and facilitate legal entries into 
the United States, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


THE IMMIGRATION IN THE 
NATIONAL INTEREST ACT OF 1995 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DREIER] is 
recognized for 5 minutes. 

Mr. DREIER. Mr. Speaker, I know 
that I first want to express my great 
appreciation to my very good friends 
who are sitting and standing behind me 
at this point, and I will be as brief as 
possible. 

I have risen to briefly talk about the 
rule that we are going to be consider- 
ing next Tuesday, which the Commit- 
tee on Rules has reported out just a 
couple of hours ago and which I have 
just filed at the desk. 

The issue of reform of both legal and 
illegal immigration is one of the most 
contentious debates that we will have, 
and it will take place next week. The 
rule that we are considering is one of 
the most fair and balanced rules that 
could possibly be offered. In fact, we 
had over 100, I believe 104, amendments 
that were filed to the Committee on 
Rules by noon yesterday, and we spent 
today considering those amendments, 
and we have made in order 32 amend- 
ments that will be considered. 

The issue of illegal immigration is a 
very difficult and pressing one for my 
State of California. We in California 
deal daily with the flood of illegal im- 
migrants who are coming across the 
border seeking either government serv- 
ices, job opportunities, seeking family 
members, and it is very important that 
we take strong and decisive action here 
at the Federal level to deal with that 
problem. 

In the area of legal immigration, I 
am very pleased that this legislation 
will allow us to maintain the highest 
level of legal immigration in 70 years 
and that in itself is a very good and 
positive move, because this country 
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was founded on legal immigration and 
this country has had tremendous bene- 
fits because of immigrants who con- 
tinue to come to this country today. 

In fact, my State of California and 
other parts of this country are on the 
cutting edge technologically and in 
many other areas because of legal im- 
migration. 

So I would like to congratulate the 
chairman of the subcommittee, the 
gentleman from Texas [Mr. SMITH], 
who has worked long and hard through- 
out the past year and up until just re- 
cently, and he has been working, as he 
said today, nearly 12 hours a day con- 
stantly trying to bring this legislation 
forward. 

As we look at the many different 
amendments that are going to be con- 
sidered next week when we proceed 
with this legislation, one of the most 
controversial and hotly debated has 
been the proposal that was offered by 
the gentleman from Michigan, Mr. 
CHRYSLER, and my California col- 
league, Mr. BERMAN, and the gen- 
tleman from Kansas, Mr. BROWNBACK, 
seeking to split the legislation. That is 
an amendment that will be made to 
order, will be considered. 

So, as we look at the resolution 
which I have just sent down that will 
allow us to bring about debate on the 
issue of legal and illegal immigration, 
I believe that we are taking a very bold 
and positive step toward getting the 
Federal Government to step up to the 
plate and acknowledge its responsibil- 
ity. It has been a long time since we 
have been able to do this, and there are 
many problems that have taken place 
because of the 1986 Immigration Re- 
form and Control Act, IRCA, that need 
to be addressed, and I am pleased that 
we will in time be doing that. 

I would simply say, Mr. Speaker, 
that I anxiously look forward to a very 
interesting debate which will be far- 
reaching and allow every single pro- 
posal that has come forward to be con- 
sidered and discussed. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 14, 1996. 

I hereby designate the Honorable DAVID 
DREIER to act as Speaker pro tempore to 
sign enrolled bills and joint resolutions 
through Tuesday, March 19, 1996. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MYERS of Indiana (at the request 
of Mr. ARMEy), for today until 12:30 
p.m., on account of illness in the fam- 
ily. 
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Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT), for today, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mrs. SCHROEDER, 
today. 

Mr. SKELTON for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Ms. DELAURO, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. STUPAK, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Mr. Towns, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GOODLING for 5 minutes on March 
20. 

Mr. SMITH of Michigan, for 5 minutes, 
on March 19 and 20. 

Mr. FOLEY, for 5 minutes, today. 

Mr. RicGs, for 5 minutes, today. 

Mr. UPTON, for 5 minutes, today. 

Mr. Mica, for 5 minutes, today. 

Mr. EHLERS, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks:) 

Mr. DREIER, for 5 minutes, today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) and to include 
extraneous matter:) 

Mr. LANTOS. 

Mr. RUSH in two instances. 

Mr. Towns. 

Mr. LEVIN in two instances. 

Mr. MONTGOMERY. 

Mr. NEAL of Massachusetts. 

Mrs. THURMAN. 

Mr. KILDEE. 

Mrs. MALONEY. 

Mrs. MEEK of Florida. 

Mrs. KENNELLY. 

Mr. GONZALEZ. 

Mr. BARRETT of Wisconsin. 

Mr. POSHARD. 

Mr. HASTINGS of Florida. 

(The following Members (at the re- 
quest of Mr. DUNCAN) and to include ex- 
traneous matter:) 

Mr. NETHERCUTT. 

Mr. Horn. 

Mr. COLLINS of Georgia. 

Mr. WALSH. 

Mr. FAWELL. 

Mr. MARTINI in two instances. 

(The following Members (at the re- 
quest of Mr. DREIER) and to include ex- 
traneous matter:) 


4863 


Mr. PACKARD. 

Mrs. JOHNSON of Connecticut. 
MCCARTHY. 
KANJORSKI. 
HASTINGS of Florida. 
GRAHAM. 

TEJEDA. 

BENTSEN. 

Cox of California. 
BURTON of Indiana. 
BONIOR. 

PASTOR. 


———— 


ENROLLED BILL SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H. R. 2036. An Act to amend the Solid Waste 
Disposal Act to make certain adjustments in 
the land disposal program to provide needed 
flexibility, and for other purposes. 


5 REESE 


ADJOURNMENT 


Mr. DREIER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 43 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, March 
18, 1996, at 2 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2248. A communication from the President 
of the United States, transmitting his re- 
quest for an fiscal year 1996 supplemental ap- 
propriation for support of the Israeli Govern- 
ment’s urgent requirement for counter-ter- 
rorism assistance, and to designate the 
amount made available as an emergency re- 
quirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended, pursuant 
to 31 U.S.C. 1107 (H. Doc. No. 104-187) to the 
Committee on Appropriations and ordered to 


be printed. 
2249. A letter from the Director, Office of 
Management and Budget, transmitting 


OMB's estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2000 re- 
sulting from passage of H.R. 2196, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on the 
Budget. 

2250. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the cooperative pro- 
duction and support of an expendable 
offboard active electronic decoy for antiship 
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missile defense (Transmittal No. 07-96), pur- 
suant to 22 U.S.C. 2767(f); to the Committee 
on International Relations. 

2251. A letter from the Chairman, National 
Endowment for the Humanities, transmit- 
ting a report of activities under the Freedom 
of Information Act for calendar year 1995, 
pursuant to 5 U.S.C. 552; to the Committee 
on Government Reform and Oversight. 

2252. A letter from the Director, Office of 
Administration, transmitting the annual re- 
port under the Federal Managers’ Financial 
Integrity Act for fiscal year 1995, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform and Oversight. 

2253. A letter from the Chairman, Railroad 
Retirement Board, transmitting the Board’s 
justification of budget estimates for fiscal 
year 1997, pursuant to 45 U.S.C. 231f; to the 
Committee on Transportation and Infra- 
structure. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. HYDE: Committee of Conference. Con- 
ference report on H.R. 956. A bill to establish 
legal standards and procedures for product 
liability litigation, and for other purposes 
(Rept. 104-481). Ordered to be printed. 

Mr. THOMAS: Committee on House Over- 
sight. H.R. 2739. A bill to provide for a rep- 
resentational allowance for Members of the 
House of Representatives, to make technical 
and conforming changes to sundry provisions 
of law in consequence of administrative re- 
forms in the House of Representatives, and 
for other purposes; with an amendment 
(Rept. 104-482), Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 384. Resolution providing for con- 
sideration of the bill (H.R. 2202) to amend the 
Immigration and Nationality Act to improve 
deterrence of illegal immigration to the 
United States by increasing border patrol 
and investigative personnel, by increasing 
penalties for alien smuggling and for docu- 
ment fraud, by reforming exclusion and de- 
portation law and procedures, by improving 
the verification system for eligibility for em- 
ployment, and through other measures, to 
reform the legal immigration system and fa- 
cilitate legal entries into the United States, 
and for other purposes (Rept. 104-483). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BILBRAY (for himself, Mr. 
MOORHEAD, Mr. PACKARD, Mr. 
HUNTER, Mr. CUNNINGHAM, Mr. THOM- 
AS, Mr. YOUNG of Alaska, Mr. SCHAE- 
FER, and Mr. BARTON of Texas): 

H.R. 3083. A bill to direct a property con- 
veyance in the State of California; to the 
Committee on Commerce. 

By Mr. GENE GREEN of Texas: 

H.R. 3084. A bill to provide for the furnish- 
ing of medical care and disability benefits 
for former civilian prisoners of war; to the 
Committee on Economic and Educational 
Opportunities, and in addition to the Com- 
mittee on Veterans’ Affairs, for a period to 
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be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CHRISTENSEN (for himself, 
Mr. ENSIGN, Mr. CHRYSLER, Mr. 
ENGLISH of Pennsylvania, Mrs. SEA- 
STRAND, and Mr. SAM JOHNSON): 

H.R. 3085. A bill to control crime by in- 
creasing penalties for armed violent crimi- 
nals and drug dealers; to the Committee on 
the Judiciary. 

By Mr. COX (for himself, Mrs. JOHNSON 
of Connecticut, Mr. HERGER, Ms. 
LOFGREN, Mr. TRAFICANT, Mr. BRY- 
ANT of Tennessee, Mr. ROHRABACHER, 
Mr. CRANE, Mr. RADANOVICH, Mr. 
HOSTETTLER, Mr. GOSS, Mr. SMITH of 
Texas, and Mrs. MYRICK): 

H.R. 3086. A bill to permit the Secretary of 
the Treasury to designate qualified delivery 
services, in addition to the U.S. Postal Serv- 
ice, for purposes of timely filing of tax docu- 
ments with the Internal Revenue Service; to 
the Committee on Ways and Means. 

By Mr. BALLENGER (for himself, Mr. 
GOODLING, and Mr. FAWELL): 

H.R. 3087. A bill to amend the Fair Labor 
Standards Act of 1938 to provide that an em- 
ployee’s regular rate for purposes of cal- 
culating overtime compensation will not be 
affected by certain additional payments; to 
the Committee on Economic and Edu- 
cational Opportunities. 

By Mr. BREWSTER (for himself, Mr. 
DICKEY, and Mr. HUTCHINSON): 

H.R. 3088. A bill to provide for the ex- 
change of certain federally owned lands and 
mineral interests therein, and for other pur- 
poses; to the Committee on Resources, and 
in addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. ESHOO (for herself, Ms. PELOSI, 
Mr. DELLUMS, Mr. FARR, Mr. GEJDEN- 
SON, and Ms. WOOLSEY): 

H.R. 3089. A bill to amend the Communica- 
tions Act of 1934 in order to provide parents 
with greater control of their children's ac- 
cess to online material; to the Committee on 
Commerce. 

By Mr. FARR (for himself, Mr. Srupps. 
Mr. ABERCROMBIE, Mr. MILLER of 
California, Mr. FALEOMAVAEGA, Mr. 
GEJDENSON, Mr. TAUZIN, Mr. 
GALLEGLY, Mr. GILCHREST, Mr. 
JONES, Mr. LONGLEY, Mr. TORKIL- 
DSEN, Ms. WOOLSEY, Ms. LOFGREN, 
Ms. ESHOO, Mr. ORTIZ, Mrs. SEA- 
STRAND, Mrs. MINK of Hawaii, Mr. 
Rlacs. Mrs. SMITH of Washington, 
Mr. Goss, Mr. SAXTON, Mr. DEUTSCH, 
and Mr. CAMPBELL): 

H.R. 3090. A bill to authorize appropria- 
tions for the National Marine Sanctuaries, 
and for other purposes; to the Committee on 
Resources. 

By Mr. FAWELL: 

H.R. 3091. A bill to amend the National 
Labor Relations Act to allow individuals 
against whom injunctive relief is sought an 
opportunity to be heard; to the Committee 
on ee and Educational Opportunities. 

y Mr. FRANKS of Connecticut: 

H.R. Py A bill to amend the Internal Rev- 
enue Code of 1986 to encourage State unem- 
ployment insurance laws to establish a sys- 
tem under which workers may purchase in- 
surance to cover the costs of health insur- 
ance during periods of unemployment; to the 
Committee on Ways and Means. 

H.R. 3093. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
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tion, and Liability Act of 1980 to establish a 
brownfield cleanup loan program; to the 
Committee on Commerce, and in addition to 
the Committee on Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
By Mr. GRAHAM: 

H.R. 3094. A bill to amend the Fair Labor 
Standards Act of 1938 to provide for an ex- 
emption from the overtime compensation 
provisions of such act for professional em- 
ployees of contractors and subcontractors of 
the Federal Government; to the Committee 
on Economic and Educational Opportunities. 

By Mr. HUTCHINSON (for himself, Mr. 
PAXON, Mr. BOEHNER, Mr. LARGENT, 
Mr. SMITH of Texas, Mr. BALLENGER, 
Mrs. MEYERS of Kansas, Mr. SAM 
JOHNSON, Mr. MCKEON, Mr. 
CUNNINGHAM, Mr. GRAHAM, Mr. 
SOUDER, Mr. FUNDERBURK, Mr. GOSS, 
Mr. BARRETT of Nebraska, Mr. 
KNOLLENBERG, Mr. CREMEANS, Mr. 
CALVERT, Mr. TAYLOR of North Caro- 
lina, Mr. DOOLITTLE, Mr. DORNAN, Mr. 
CHRISTENSEN, Mr. STEARNS, Mr. LIN- 
DER, Mr. COOLEY, Mr. HAYWORTH, Mr. 
GOODLATTE, Mr. CRANE, and Mr. 
RAMSTAD); 

H.R. 3095. A bill to prohibit discrimination 
in contracting on federally funded projects 
on the basis of certain labor policies of po- 
tential contractors; to the Committee on 
Economic and Educational Opportunities. 

By Mr. JACOBS (for himself and Mr. 
BURTON of Indiana): 

H.R. 3096. A bill to mandate the use of in- 
stant replay in the event of conflicting calls 
in a professional sports league game played 
in the United States; to the Committee on 
Commerce. 

By Mrs. JOHNSON of Connecticut (for 
herself and Mrs. KENNELLY): 

H.R. 3097. A bill to amend title 18, United 
States Code, to prohibit the mailing of cer- 
tain mail matter; to the Committee on the 
Judiciary. 

By Ms. LOFGREN: 

H.R. 3098. A bill to amend title II of the So- 
cial Security Act to diversify the invest- 
ments of the Social Security trust funds by 
providing for investment of 40 percent of 
each year’s surplus in such trust funds in 
certain private obligations, securities, or 
other instruments; to the Committee on 
Ways and Means. 

By Mr. LUCAS (for himself and Mr. 
BREWSTER): 

H.R. 3099. A bill to establish the Washita 
Battlefield National Historic Site in the 
State of Oklahoma; to the Committee on Re- 
sources. 

By Mr. MANZULLO: 

H.R. 3100. A bill to limit the authority of 
Federal courts to fashion remedies that re- 
quire local jurisdictions to assess, levy, or 
collect taxes, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. TOWNS: 

H.R. 3101. A bill to require health plans to 
provide coverage for a minimum period of 
time for a mother and child following the 
birth of the child; to the Committee on Com- 
merce. 

By Mr. VISCLOSKY: 

H.R. 3102. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to treatment 
of corporations, and for other purposes; re- 
ferred to the Committee on Ways and Means, 
and in addition to the Committees on Re- 
sources, and Agriculture, for a period to be 
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subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. SANDERS (for himself, Mr. La- 
FALCE, and Mr. METCALF): 

H. Con. Res. 152. Concurrent resolution ex- 
pressing the sense of Congress that legisla- 
tion containing a cross-border fee for vehi- 
cles and pedestrians entering the United 
States from Canada or Mexico is unwise and 
should not be enacted; to the Committee on 
the Judiciary. 

By Mr. HASTERT: 

H. Res. 382. Resolution electing Represent- 
ative MIKE PARKER of Mississippi to the 
Committee on Appropriations; considered 
and agreed to. ’ 

By Mr. FAZIO of California: 

H. Res. 383. Resolution electing Represent- 
ative JOSE SERRANO of New York to the Com- 
mittee on Appropriations; considered and 
agreed to. 

By Mr. BAKER of Louisiana (for him- 
self, Mr. HAYES, Mr. BACHUS, Mr. 
LAZIO of New York, Mr. KENNEDY of 
Massachusetts, Ms. VELAZQUEZ, Ms. 
ROYBAL-ALLARD, Mr. KANJORSKI, Mr. 
LOBIONDO, Mrs. MEEK of Florida, Mr. 
CHRYSLER, Mr. KING, Mr. FRANK of 
Massachusetts, Mr. SCHUMER, Mr. 
MCCRERY, Mrs. MALONEY, Mr. 
CREMEANS, Mr. HEINEMAN, Mr. ACK- 
ERMAN, Mr. SANDERS, Mr. STOCKMAN, 
Mr. GUTIERREZ, Mr. WATT of North 
Carolina, Mr. TAUZIN, Mr. LAFALCE, 
Mr. EHRLICH, Mr. FLAKE, Mr. BONO, 
and Mr. ROTH): 

H. Res. 385. Resolution expressing the sense 
of the House of Representatives regarding 
tactile currency for the blind and visually 
impaired; to the Committee on Banking and 
Financial Services. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

208. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Washington, relative to the control or eradi- 
cation of nonnative noxious weeds in the 
State of Washington; to the Committee on 
Agriculture. 

209. Also, memorial of the House of Rep- 
resentatives of the State of Georgia, relative 
to petitioning the President of the United 
States and the Congress of the United States 
to recind and remove any action that would 
give the Food and Drug Administration regu- 
latory powers over the tobacco industry; to 
the Committee on Commerce. 

210. Also, memorial of the Senate of the 
State of Washington, relative to requesting 
the Congress of the United States to imple- 
ment clarification of the Indian Gaming 
Regulatory Act of 1988; to the Committee on 
Resources. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 580: Mr. SOUDER, Mr. POSHARD, and 
Ms. EDDIE BERNICE JOHNSON of Texas. 

H.R. 761: Mr. WATT of North Carolina and 
Mr. MENENDEZ. 

H.R. 773: Mr. CAMPBELL and Mr. FROST. 

H.R. 784: Mr. ROTH and Mrs. VUCANOVICH. 
H.R. 969: Mr. FILNER. 

H.R. 997: Mr. GORDON and Mr. MEEHAN. 

H.R. 1073: Mrs. SCHROEDER, Mr. FAZIO of 
California, Mr. PALLONE, Mr. HILLIARD, Ms. 
PRYCE, and Mr. KILDEE. 

H.R. 1074: Mrs. SCHROEDER, Mr. FAZIO of 
California, Mr. PALLONE, Mr. HILLIARD, Ms. 
PRYCE, and Mr. KILDEE. 

H.R. 1127: Mr. HOSTETTLER. 

H.R. 1406: Mr. LIPINSKI, Mr. JOHNSTON of 
Florida, Mr. TEJEDA, Mr. FAZIO of California, 
Mr. WYNN, Ms. LOFGREN, and Mr. RICHARD- 
SON. 

H.R. 1434: Mr. ENGLISH of Pennsylvania. 

H.R. 1496: Mr. PAYNE of New Jersey. 

H.R. 1514: Mr. BILIRAKIS, Mr. Davis, Mr. 
SALMON, Mr. POSHARD, and Mr. ROBERTS. 

H.R. 1684: Mr. BARRET of Wisconsin, Mr. 
BERMAN, Mr. BLUTE, Mr. BONILLA, Mr. BREW- 
STER, Mr. BROWDER, Mr. CALLAHAN, Mr. 
CONDIT, Mr. DEAL of Georgia, Mr. EVERETT, 
Mr. GONZALEZ, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. KINGSTON, Mr. MONTGOMERY, 
Mr. NEUMANN, Mr. PALLONE, Mr. PETERSON of 
Minnesota, Mr. PORTMAN, Mr. QUINN, Mr. Ra- 
HALL, Mr. ROEMER, Mr. STENHOLM, Mr. 
STUMP, Mr. TALENT, Mr. TAUZIN, Mrs. THUR- 
MAN, Mr. TANNER, Mr. ZELIFF, Mr. ABER- 
CROMBIE, Mr. BAESLER, Mr. BROWN of Ohio, 
Mr. COLEMAN, Ms. DANNER, Mr. DOYLE, Mr. 
FIELDS of Texas, Mr. GIBBONS, Mr. GRAHAM, 
Ms. HARMAN, Mr. HASTINGS of Florida, Mr. 
HOLDEN, Mr. HOUGHTON, Ms. JACKSON-LEE, 
Mr. SAM JOHNSON, Mr. KENNEDY of Rhode Is- 
land, Mr. KILDEE, Mrs. LINCOLN, Mr. MCHALE, 
Mr. PASTOR, Ms. RIVERS, Mr. SANDERS, Mrs. 
SCHROEDER, Mr. SPRATT, and Mr. TORICELLI. 

H.R. 1893: Mr. FRAZER and Mr. PAXON. 

H.R. 1916: Mr. GILLMOR and Mr. Cox. 

H.R. 1972: Mr. HAYES. 

H.R. 2391: Mr. HUTCHINSON, Mr. INGLIS of 
South Carolina, Mr. KIM, and Ms. PRYCE. 

H.R. 2407: Mr. ACKERMAN, Mr. PORTER, Mr. 
DELLUMS, Mr. CARDIN, Ms. WOOLSEY, Mr. 
BERMAN, Ms. NORTON, Ms. LOFGREN, and Ms. 
EDDIE BERNICE JOHNSON of Texas. 

H.R. 2416: Mr. MARKEY and Mr. TAYLOR of 
North Carolina. 

H.R. 2434: Mr. LINDER, Mr. HERGER, and Mr. 
BARTLETT of Maryland. 

. 2531: Mr. BREWSTER. 
. 2543: Mr. BONO. 
. 2608: Mr. THOMPSON. 
. 2634: Mr. QUILLEN. 
. 2651: Mr. LEWIS of Georgia. 
. 2655: Mr. ANDREWS. 
. 2723: Mr. SALMON. 
2727: Mr. MCKEON and Mr. SMITH of 
Michigan. 
H.R. 2740: Mr. TATE. 
H.R. 2779: Mr. ORTIZ. 
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H.R. 2807: Ms. Ms. 
VELAZQUEZ. 

H.R. 2815: Mr. CLEMENT and Mr. DUNCAN. 

H.R. 2827: Mr. ROSE. 

H.R. 2885: Mr. HORN and Mr. MCCOLLUM. 

H.R. 2909: Mr. SANDERS. 

H.R. 2912: Mr. TAYLOR of North Carolina. 

H.R. 2915: Mr. MCHALE. 

H.R. 2925: Mr. ROGERS, Mr. SOUDER, Mr. 
TAYLOR of Mississippi, Mr. CONDIT, Mr. 
FRELINGHUYSEN, Mr. GILLMOR, Mr. DEFAZIO, 
Mr. LIVINGSTON, Mr. KILDEE, and Mrs. 
FOWLER. 

H.R. 2928: Mr. MCINTOSH, Mr. COOLEY, Mr. 
BURR, and Mr. ENGLISH of Pennsylvania. 

H.R. 2930: Mr. BURR. 

H.R. 2931: Mr. QUINN and Mr. THOMPSON. 

H.R. 2933: Mr. HINCHEY and Mr. FATTAH. 

H.R. 2959: Mr. HOUGHTON, Mr. SAWYER, Mr. 
EHLERS, Mr. Fox, Mr. DAVIS, Mr. STUPAK, 
Mr. OWENS, Mr. BLUTE, and Mr. MILLER of 
Florida. 

H.R. 2963: Mrs. MORELLA, Mr. FRAZER, Mr. 
BENTSEN, Mr. STOKES, Mr. FROST, Ms. EDDIE 
BERNICE JOHNSON of Texas, Ms. DELAURO, 
Mr. ABERCROMBIE, Mr. TORRES, Ms. MCKIN- 
NEY, Mr. HASTINGS of Florida, Mrs. CLAYTON, 
Ms. WATERS, Mr. SCOTT, Mr. OWENS, Mr. 
BISHOP, Mr. LEWIS of Georgia, Mr. CLYBURN, 
Mr. THOMPSON, Mr. FATTAH, Mr. RANGEL, Mr. 
HILLIARD, Ms. JACKSON-LEE, and Mr. JEFFER- 
SON. 

H.R. 2976: Mr. FRANK of Massachusetts, Mr. 
MILLER of California, Mr. NEAL of Massachu- 
setts, Mr. OXLEY, and Mr. TORKILDSEN. 

H.R. 2991: Mr. BERMAN, Mr. LEWIS of Geor- 
gia, and Mr. FoGLIETTA. 

H.R. 3002: Mr. WELLER and Mr. GUNDERSON. 

H.R. 3004: Mr. PAYNE of Virginia, Mr. TAN- 
NER, Mr. DICKEY, Mr. MASCARA, and Mr. 
EWING. 

R. 3048: Mr. SKELTON. 


LOFGREN and 


H. 
H.R. 
H.J. 
H.J. 
H. 


FAWELL, Mr. CONDIT, and Mr. FIELDS of 
Texas. 

H. Con. Res. 47: Mr. BONO and Mr. CRAMER. 

H. Con. Res. 73: Mrs. MINK of Hawaii. 

H. Con. Res. 144: Mr. ROSE and Mr. VIS- 
CLOSKY. 

H. Con. Res. 148: Mr. BARTLETT of Mary- 
land, Mr. LARGENT, Mr. STUMP, Mr. QUILLEN, 
Mr. BILBRAY, Mr. SHADEGG, Mr. EHRLICH, Mr. 
ACKERMAN, Mr. SAXTON, Mr. WOLF, Mr. 
CHRISTENSEN, and Mr. LEWIS of Kentucky. 

H. Res. 348: Ms. DANNER. 

H. Res. 359: Mr. EMERSON, Mr. MILLER of 
California, and Mrs. MEYERS of Kansas. 


——— | 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 11 by Mr. BARR on House Resolu- 
tion 364: Wes Cooley and Tom A. Coburn. 
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SENATE—Thursday, March 14, 1996 


(Legislative day of Wednesday, March 13, 1996) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, whose chosen dwell- 
ing is the mind that is completely open 
to You and the heart that is unre- 
servedly responsive to You, we thank 
You that our desire to find You is be- 
cause You have already found us. Our 
prayers are not to get Your attention, 
but because You have our attention. 
You always are beforehand with us 
with prevenient, providential initia- 
tive. Our longing to know Your will is 
because You have wisdom and guidance 
prepared to impart to us. You place be- 
fore us people and their problems and 
potentials because You want to bless 
them through our prayers for them and 
what You want us to do and say to en- 
courage and uplift them. 

The challenges before us today dilate 
our mind’s eye because You have solu- 
tions ready to unfold and implement 
through us. You consistently know 
what we need before we ask You. Keep 
our minds riveted on You and our wills 
responsive to Your direction. We do 
want Your best in everything for our 
beloved Nation. Bless the Senators and 
all who work with them as they seek to 
keep America good, so that she may 
continue to be great for Your glory. In 
Your holy name, Father. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
LOTT, is recognized. 


SCHEDULE 


Mr. LOTT. Thank you, Mr. President. 
For the information of our colleagues, 
today the Senate will immediately re- 
sume consideration of H.R. 3019, the 
continuing resolution appropriations 
bill. Under the order that was agreed 
to, Senator MURRAY of Washington will 
offer the timber amendment under a 
2% hour time limitation. As a re- 
minder, the Senate will begin 30 min- 
utes of debate regarding the White- 
water resolution at 1:30 p.m. today, 
with a cloture vote on a motion to pro- 
ceed to that resolution occurring at 2 
p.m. Senators, therefore, can expect 
there will be recorded votes throughout 


the day, and we hope to complete ac- 
tion on the continuing resolution 
today if at all possible. 

I urge my colleagues to take a seri- 
ous look at the time we have spent on 
this omnibus appropriations bill. We 
have been on it since Monday. We real- 
ly do need to go forward with this leg- 
islation. We have a large number of 
amendments pending on both sides of 
the aisle. I hope that Senators who are 
really serious about going forward with 
amendments will let us know soon. I 
intend to work with the Democratic 
leader to see if we cannot begin to get 
some understanding of what amend- 
ments will be offered. 

I plead with my colleagues, let us get 
this work done. Also, we want to do it 
but we are going to have to do some- 
thing a lot different than we have been 
doing or we will not be able to com- 
plete this until next week. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
CAMPBELL). Under the previous order, 
leadership time is reserved. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The PRESIDING OFFICER. The 
Chair lays before the Senate H.R. 3019, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes 

The Senate resumed consideration of 
the bill. 

Pending: 

(1) Hatfield modified amendment No. 3466, 
in the nature of a substitute. 

(2) Lautenberg amendment No. 3482 (to 
amendment No. 3466) to provide funding for 
programs necessary to maintain essential 
environmental protection. 

(3) Grams amendment No. 3492 (to amend- 
ment No. 3466) to establish a lockbox for def- 
icit reduction and revenues generated by tax 
cuts. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington, [Mrs. MURRAY] is recog- 
nized to offer an amendment dealing 
with timber sales, on which there will 
be 2% hours equally divided. 

The Senator from Washington is rec- 


ognized. 


AMENDMENT NO. 3493 TO AMENDMENT NO. 3466 
(Purpose: To repeal the emergency salvage 
timber sale program) 

Mrs. MURRAY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mrs. MUR- 
RAY], for herself, Mr. LEAHY, Mr. BAUCUS, Mr. 
BUMPERS, Mrs. FEINSTEIN, Mr. BRADLEY, Ms. 
MOSELEY-BRAUN, and Mrs. BOXER, proposes 
an amendment numbered 3493 to amendment 
No. 3466. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. MURRAY. Mr. President, I rise 
today to make a case for a common- 
sense, responsible forest policy. Today, 
I want to plead with my colleagues to 
fix a mistake that this Congress made 
last year and put in place a long-term 
plan to restore the lawful expeditious 
salvage of dead and dying timber in our 
Nation’s forests. 

Today, our national forests are at the 
center of extreme controversy. My con- 
stituents are angry and many believe 
that the salvage rider from last year 
went way too far. It is very critical 
that we address this situation now. 

Let me remind my colleagues about 
the course of forest policy in these past 
few years. I will spend most of my time 
discussing the Pacific Northwest, be- 
cause that is where much of the forest 
controversy is right now about salvage 
timber and it is where it is currently 
focused. 

When I came into office in 1992, the 
national forests of the Northwest were 
locked up, they were closed to timber 
management because the agency had 
not followed the environmental laws of 
this Nation. The courts prohibited the 
agency from selling trees, and Congress 
was gridlocked. Nothing was moving, 
and there was war in the woods. Rural 
communities were hurting, and envi- 
ronmentalists were winning in the 
courts of law and in the courts of pub- 
lic opinion because the public saw 
mountainsides ravaged and felt be- 
trayed. 

President Clinton held a forest con- 
ference early in 1993, listened to all 
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sides and eventually endorsed a plan 
developed by scientists for the Forest 
Service and the Bureau of Land Man- 
agement that would provide a sustain- 
able flow of timber while protecting 
species diversity, watersheds, and 
other important values. 

Few people liked the plan, I will 
admit, but, once again, the forests were 
finally open for science-based timber 
harvests. 

Unfortunately, the timber sales pro- 
gram established under the Northwest 
forest plan has not produced the vol- 
umes many of us had hoped that it 
would. I, like my opponents, am very 
frustrated that the Forest Service has 
been unable to produce a timber-sale 
level even close to what scientists be- 
lieve is sustainable under the Presi- 
dent’s forest plan. 

Near the end of 1994, delays under the 
forest plan, combined with a rash of 
forest fires in the inland West, brought 
frustration to a boiling point. But in- 
stead of working within the plan or 
trying to reach a compromise on a rea- 
sonable approach to salvage logging, 
this Congress lowered the boom. The 
rider that passed last year suspended 
environmental safeguards, it cut the 
public out of Government decisions, 
and, under subsequent court rulings, 
mandated unscientific timber sales. 

This rider may have sped up the flow 
of timber to mills marginally, but it 
also has sparked a war in the woods in 
my State and my region. Like so many 
other environmental proposals pushed 
by this Congress, it just went too far. I, 
too, want the President’s forest plan to 
deliver and I, too, want dead timber to 
be salvaged from our Nation's forests. 
The big difference between my ap- 
proach today and my opponents is how 
we move forward. Do we allow the pub- 
lic to be involved? Do we give agencies 
discretion to follow the law? Do we 
provide 1-year fixes or establish a long- 
term approach? 

I believe that we can salvage trees 
quickly while still allowing public in- 
volvement in sales that comply fully 
with the laws. 

I want to take the time to explain 
my amendment. 

The first title simply repeals the tim- 
ber rider whose consequences shocked 
so many people. How many Senators 
envisioned this kind of sale when we 
discussed timber salvaging dead trees, 
this kind of sale where the result is a 
tremendous damage to our ecosystem, 
to our salmon, to our fish, to the wild- 
life, where we cut without regard to 
what happens to the environment or 
what happens to the timber around it? 
We cause slides, we cause backups, we 
cause flooding, and we cause tremen- 
dous damage to many of our timber 
areas and to the salmon and the fish 
that depend so much on it. 

How many of my colleagues, when we 
voted last year, thought that we would 
see a sale like this? 
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My friends, this picture is of a tree 
that was cut down under the rider from 
last year. This tree is well over 250 
years old. This tree is older than the 
Constitution of the United States of 
America. We hear so much today about 
the fact that we need to take care of 
our children and our grandchildren, 
that we want something there for them 
in the future. This tree will not be re- 
placed for my grandchildren, my great- 
grandchildren, or my great, great- 
grandchildren. 

This is what we did when we passed 
the rider last year. This is not the type 
of sale that the public believes should 
be exempt from scrutiny or statutory 
safeguards. 

The second provision of this title ad- 
dresses how we fix the mess we have 
made. Even the senior Senators from 
Washington and Oregon admit that 
mistakes were made. They agree that 
the administration needs some flexibil- 
ity to right the wrongs brought about 
by these old-growth sales. Unfortu- 
nately, the approach they take in this 
bill does not solve the problem. It al- 
lows the Secretaries to negotiate with 
purchasers for alternative volume, but 
then it gives the purchasers the final 
say. Furthermore, it allows buyback of 
these harmful sales, but only using 
funds other than timber sales money; 
apparently, watershed restoration 
money, trails money, and wildlife 
funds. I do not agree with that ap- 
proach. 

In contrast, my approach provides 
the administration and the purchaser 
equal negotiating position but gives 
the Secretary the final say. It estab- 
lishes that the priority should be alter- 
native volume. However, if that is un- 
available, the Secretary has a whole 
package of tools available to assist the 
purchaser. He can offer cash, bidding 
credits, loan forgiveness, or any other 
available option under current law. 

The final provision of this title ad- 
dresses the problem of salvage timber 
sales throughout the country. Under 
the timber rider passed last year, the 
agencies were not required to follow 
environmental laws and their decisions 
were not subject to administrative ap- 
peal or substantive legal challenge. 
The public, you and I, were cut out of 
the process. While I believe that the 
vast majority of sales comply with en- 
vironmental laws, as the administra- 
tion promised they would, some of the 
salvage sales likely would not with- 
stand administrative or judicial scru- 
tiny. 

Some people have raised concerns 
that my amendment will allow frivo- 
lous appeals to gridlock reasonable 
agency decisions to award timber sale 
contracts. 

Let me be very clear; this is not the 
case at all. My amendment allows judi- 
cial review of awarded sales and gives a 
judge discretion to provide injunctive 
relief when necessary. The goal is two- 
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fold: First, to allow one check on sales 
that have received no checks at all, 
and second, to allow legally awarded 
sales to move forward. 

Title Il, I admit, is a bit parochial. 
As I complained about earlier, we sim- 
ply must make the Northwest forest 
plan work. The way we make it work is 
to get the scientific underpinnings in 
place by finishing the watershed analy- 
ses as soon as possible. In this amend- 
ment, we direct the agencies to expe- 
dite sales under the plan and use avail- 
able funds first and road construction 
funds as a backup to complete these 
important watershed analyses. 

The Northwest forest plan has to 
work. We have too much riding on it. 
Both the States of Washington and Or- 
egon and many private companies ei- 
ther have developed or are in the proc- 
ess of developing habitat conservation 
plans to protect threatened and endan- 
gered species. These State and private 
lands supply the vast majority of tim- 
ber available for harvest in Washington 
State. Without a sound Federal policy 
underpinning, these HCP’s may no 
longer provide sufficient habitat pro- 
tection. This will put our timber work- 
ers and our communities in jeopardy 
once again. 

Title II of my amendment is the 
most comprehensive. It is a section 
that sets forth in a number of ways, I 
believe, that reasonable timber salvage 
can be expedited on Federal lands with- 
out cutting people out of the process. 
Unlike the rider from last year, it lim- 
its the definition of ‘‘salvage’’ to true 
salvage: dead and dying trees. It estab- 
lishes an expedited process for getting 
at those trees because the trees are 
dead or dying, so they must be har- 
vested quickly in order to get any eco- 
nomic value from them. 

Maybe it is our puritan heritage, but 
most Americans do not like to see 
deadwood going to waste. Why not get 
some economic value out of the devas- 
tation caused by wildfires or insect 
epidemics or blowdowns? I agree and I 
try to expedite that often cumbersome 
process. 

Both the timber interests and con- 
servationists have criticized this title. 
That tells me I must be in the middle. 
Some people say it will establish a 
whole new bureaucracy. That is not 
correct. 

One provision does require agencies 
to work together to shorten the time 
required for consultation under the En- 
dangered Species Act. At first, I want- 
ed to codify the memorandum of under- 
standing that is working in the Pacific 
Northwest to reduce the amount of 
time it takes for the regulatory agen- 
cies to approve Forest Service and 
BLM sales. However, that document is 
quite cumbersome, so I simply adopted 
the streamlined consultation methods 
that it contained. In other words, this 
system is already in place. It was put 
there to expedite salvage under the 
timber rider, and it is working. 
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Timber interests are also concerned 
that this more limited definition of 
salvage is unscientific and alters cur- 
rent law. I have two answers for that. 
First, the current definition, whose eli- 
gibility requirements include such 
sweeping phrases as trees “imminently 
susceptible to fire or insect attack” is 
too broad for the widespread use to 
which salvage sales are now being of- 
fered. A few years ago the Forest Serv- 
ice had a very small timber salvage 
program and, because of its relatively 
small scale, was not under public scru- 
tiny. 
Second, while my definition is nar- 
rower, it does not prohibit the use of 
the other definition. That is an impor- 
tant point. My bill does not limit the 
agencies’ ability to perform salvage 
under the older definition. 

What my bill does is this: It says, 
where we need to get in to harvest tim- 
ber quickly because it will lose its eco- 
nomic value if we do not, we need expe- 
dited procedures. On the other hand, in 
situations where the timber is not dead 
or rotting, the agencies can take the 
longer route of compliance with 
lengthier documents and lengthier ap- 
peals. The old salvage program would 
be better suited to forest rehabilitation 
activities such as thinning of overstock 
stands or establishing multilayered 
canopies to mimic old-growth forests. 

Some people have expressed concern 
that the new NEPA regulations will 
not be completed for at least a year. 
That is true. However, I want to em- 
phasize that we are putting in place a 
new long-term policy to allow salvage 
logging. The agencies and the Council 
on Environmental Quality will develop 
that process within a year, which is 
very fast for the Federal bureaucracy, 
and it will remain in place as long as 
this Congress wishes it to be there. 

Let me turn to the issues raised by 
conservationists. They are greatly con- 
cerned about the “salvage” definition 
contained in the old rider that we 
passed last year because it is too broad 
and it encompasses virtually any 
standing tree. They want only dead 
trees to be cut, and they do not want 
any new roads to be built. 

My amendment narrows the defini- 
tion to focus directly on dead trees and 
minimizes the risks of subjecting 
healthy trees to harvest under the 
moniker of “salvage.” In addition, my 
amendment limits new road construc- 
tion under the salvage program to 
quarter-mile spurs. My definition does 
not go nearly as far as they wanted, 
but it does represent a responsible, sen- 
sible compromise. 

They want all sales prohibited if 
arson is committed and believe the 
burden of proving someone committed 
arson to create a salvage sale is too on- 
erous. They want this bill’s expedited 
provisions to apply to sales located 
outside of any wilderness areas, not 
just those wilderness areas in which 
timber harvest is currently precluded. 
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Others expressed reservations about 
the provision that gives the agency 
more discretion to provide guidelines 
for purchasers regarding tree marking. 
They believe that too many trees are 
mismarked, and they do not trust the 
agency to develop reasonable guide- 
lines. However, my language comes di- 
rectly from feedback received by peo- 
ple on the ground that I talked with, 
and it is designed to save time in lay- 
ing out these sales. 

Some environmentalists have raised 
concerns about provisions limiting the 
time to appeal sales. They feel their 
rights have already been reduced by 
the provisions included in the 1992 ap- 
propriations bill establishing a time of 
45 days. My amendment reduces it to 30 
days. 

My theory was that the bill gives the 
public more access up front in the proc- 
ess by allowing them to participate in 
interdisciplinary team meetings. They 
will then hear agency experts discuss- 
ing timber sales and may be better able 
to suggest helpful changes early, thus 
reducing the likelihood of bad sales 
and the need to appeal at all. Again, 
this is a reasonable approach. 

The amendment facilitates up-front 
public involvement, public involve- 
ment in a second way. It waives some 
Federal Advisory Committee Act re- 
quirements if the agency feels public 
involvement would be facilitated by 
doing so. As we saw in the Applegate 
project in Oregon, FACA thwarted a 
particularly useful community-based 
effort to manage resources. Where 
communities can resolve these thorny 
natural resource issues, I want to do 
everything I can to endorse and en- 
courage those solutions. 

Finally, conservationists are nervous 
about the increased flexibility allowed 
under the pilot program for steward- 
ship contracts. Senators Mack and 
Baucus and Representative PAT WIL- 
LIAMS introduced legislation this ses- 
sion that encourages this type of con- 
tracting that allows the agency’s flexi- 
bility to design sales to foster steward- 
ship goals, rather than necessarily pro- 
ducing a high financial return to the 
Treasury. 

I have spoken to timber workers, and 
they believe this program holds great 
promise. I share their enthusiasm, and 
I am certain it can be implemented in 
a constructive and beneficial way for 
our workers. 

Let me conclude this with a note 
about the final title that is simply an 
effort to increase our knowledge about 
forest health and healthy timber 
stands. This title is primarily directed 
at tree health. As conservationists 
have repeatedly pointed out to me as I 
discussed this topic, forest health is 
not just about tree health; it is about 
watersheds and soils and other vegeta- 
tion, wildlife, and a whole host of non- 
commodities. I agree. However, I also 
agree that in some areas of our Nation, 
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our timber stands are unhealthy. We 
need to use science to figure out a way 
to help restore them. 

This title asks the agencies to iden- 
tify unhealthy stands and prioritize 
those that would benefit from rehabili- 
tation. I know that Senator CRAIG and 
others, including Senator DASCHLE, 
have been very interested in this ap- 
proach. The bill directs the agencies to 
prioritize areas based on their health, 
their ease of access, and their prob- 
ability of arousing controversy. Why 
not rehabilitate areas that we can 
most easily reach with the least 
amount of outcry and treat those first? 

Finally, the bill concludes with a 
study recommended in Senator BRAD- 
LEY’s timber salvage repeal bill. It di- 
rects the National Academy of 
Sciences to study the ecological health 
of forests. It should provide us informa- 
tion with which, if necessary, we can 
modify our approach to forest health in 
the years to come. 

This has been a rather lengthy expla- 
nation of my amendment. However, I 
think it is important to discuss so that 
my colleagues can understand the rea- 
sons for the decisions I made in this 
amendment. This amendment is not 
perfect, but it does provide us with a 
real opportunity to do the things that 
the vast majority of Americans can 
agree on. We should harvest dead and 
dying timber quickly on our national 
forests while giving people—people— 
the power to influence agency deci- 
sions. 

It is also critical to point out that 
this bill is not a referendum on how the 
administration has handled this issue. 
Opponents are going to argue that the 
administration has changed its posi- 
tion or sent us mixed signals. This is 
not about the executive branch. This 
amendment is about people. 

Under the rider, Federal agencies are 
out in the woods running timber sales 
with little or no accountability. Under 
the rider that we passed last year, ordi- 
nary citizens—you and I—have little or 
no ability to influence Government de- 
cisions. Under that rider, timber com- 
munities have once again been dragged 
into a political storm. My amendment 
puts the public—us—back in the proc- 
ess and implements a long-term sal- 
vage program. 

Mr. President, this Congress re- 
ignited a war in the woods in the Pa- 
cific Northwest and elsewhere. The 
rider passed last year was legislative 
overkill on the environment. I do not 
want to have to face my constituents 
and tell them that this Congress did 
not want them involved in manage- 
ment decisions about the forests they 
own. I want my constituents to know 
they have a place in our Government 
and in our forests. Likewise, I want our 
timber communities and families to 
know that we value the services that 
they provide to this Nation. 
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They have borne a lot of criticism for 
supplying us with wood and paper prod- 
ucts. That criticism is shortsighted 
and hypocritical. I want to make it 
very clear: One of the messages of this 
amendment is that timber salvage is 
good if it is done correctly and wisely. 
It is a beneficial activity that should 
be encouraged where it is scientifically 
sound. We should stop the pendulum 
from swinging so wildly—from no cut- 
ting to no accountability. 

Mr. President, through this amend- 
ment we can show the American people 
that this Congress can pass a piece of 
legislation that gives neither side ev- 
erything but both sides something. I 
urge my colleagues to support this 
amendment that repeals the timber 
rider and replaces it with reasonable, a 
long-term, expedited timber salvage 
program providing commodities for 
this country and protection for our for- 
ests. 

One more note, Mr. President. This 
amendment is fully paid for from For- 
est Service accounts. I urge my col- 
leagues to support this amendment. I 
withhold the balance of my time. 

Mr. HATFIELD. Mr. President, first 
of all, I commend my colleague for her 
keen interest and her willingness to be- 
come involved in one of the great 
issues that confronts the Pacific 
Northwest—not only the Pacific North- 
west, but the entire country, and not 
just for the entire country, but now 
something that is an issue that is 
worldwide. 

I want to just say briefly that we get 
ourselves oftentimes so focused on our 
own geographic focus of interest, we 
sometimes forget the impact of policies 
that affect the entire world. A group of 
us went to Siberia to see the timber 
situation in Siberia this last August 
and to review the cutting policies of 
that part of the world. Due to the 
stalemate and the gridlock in the 
Northwest, which has succeeded pretty 
much in eliminating this Northwestern 
part of the United States which is, 
worldwide, the greatest productive 
area for softwood timber in the world, 
effectively eliminating it from the area 
of supply for one of the great demands 
in our own country, housing—housing 
for many people: poor, middle income, 
rich, everybody. The only product for 
housing that really is a renewable 
product that is grown by free solar en- 
ergy and that can be replaced and re- 
newed, renewed, and renewed, as it is a 
thesis of our whole timber policy, is a 
renewable resource. 

Let me just say that we are, today, 
witnessing what I call a modern type of 
environmental imperialism, much the 
same as the 18th and 19th century im- 
perialism of Britain and the European 
powers. For what we have not found 
available, in part due to our own poli- 
cies on the home front, we are going to 
the rest of the world, to exploit the 
rest of the world—the rest of the world 
that has no policies in place. 
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Siberia has a great hunger for hard 
cash. Let me just say that this is a re- 
ality. We have 10 small mills in the 
Northwest consortium, and in the 10 
small mills—6 from the State of Or- 
egon—they have gone in to make pur- 
chases of Siberian timber because of 
our own lack of supply. In Siberia, 
there is a multiplier of 15. What we can 
produce in the Northwest on 100,000 
acres takes 1.5 million acres of timber 
in Siberia—1.5 million. 

It seems to me that we have to begin 
to lift our eyes to not only the environ- 
mental needs of our own area within 
this country, and in this country on 
this continent, but also the whole 
world. 

The same is happening in South 
America. The demand has not been met 
in our own country, and, as a con- 
sequence, we are looking to other mar- 
kets in South America. Again, let me 
emphasize, even our Canadian friends 
have not fully implemented a national 
timber policy governing the way in 
which timber is managed in Canada. 
The pressure is on Canada. Our 13 
Southern pine States, mostly made up 
of small wood lots, are stripping their 
lands to meet the supply. 

That is just one facet of what we do 
here and its environmental impact on 
the rest of the world. I think the day 
has come when we have to take seri- 
ously the right of the United States to 
go to the rest of the world and exploit 
and extrapolate their raw materials to 
feed our own need here domestically. 

Now, I think also that it is very im- 
portant to recognize that these pic- 
tures that we see absolutely chill my 
blood—about the same as if I went toa 
slaughterhouse to watch sausage being 
made would chill my blood. But I still 
like sausage. I am a tree planter. I do 
not know how many people in this 
Chamber planted trees. I have planted 
1,800 of them on 5 acres of seedlings. I 
do not like to see the process of provid- 
ing us housing material or beautiful 
paneled walls in our offices, and the 
other myriad of ways in which we use 
the timber product. And I think, also, 
our history is very, very limited. 

We have had some floods in the Pa- 
cific Northwest. There are those who 
are trying to say those floods were tied 
directly to timber harvests. I think in 
some areas that is true. But to say that 
the floods were created solely, or ex- 
clusively, or in the main by this is not 
historically accurate. The greatest 
flood we had was in 1891. We were not 
doing much timbering in 1891 in my 
State, nor I do not think in the State 
of Washington either. 

We also have a short history when, in 
World War II, the National Govern- 
ment said, “We have to have timber for 
the war effort, and we are not using our 
Federal timber. We are asking the pri- 
vate timber landowners to produce the 
timber now for the cause of the war, 
and we will replace it from Federal 
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timber after the war.” That is an im- 
portant factor in this history of timber 
in our Pacific Northwest. A lot of peo- 
ple like to go around and say. Look 
how they have stripped the land of the 
timber.” That was because we had 
locked up our own Federal land timber 
and, for the sake of the war effort, call- 
ing on people’s patriotism to strip 
their land for that timber because it 
was faster to be gathered and cut, rath- 
er than having to wait to build roads 
into the Federal area. 

I want to now just recall something 
in 1989. That is not that long ago. In 
1989, Mr. President, Speaker Foley, 
Congressman Les AuCoin, and I called 
a timber summit to face the problem 
we had at that time of a shutdown of 
our Federal forests for any timber har- 
vesting. In 1989. It is very interesting 
because in July 1989 the Ancient Forest 
Alliance, a coalition of environmental 
groups, proposed their own short-term 
timber supply solution. What did the 
Ancient Forest Alliance propose? They 
proposed a 9.6 billion board feet har- 
vest—a 9.6 billion board feet harvest in 
1989 and 1990, a 2-year period. That was 
to take place on the Federal forest 
lands and the BLM lands in Oregon and 
Washington alone. 

They had other parts to their pro- 
posal, such as minimizing the frag- 
mentation of old growth using the For- 
est Service definition and PNW-447, or 
regional guide, and protecting the spot- 
ted owl. These were all components. 
But can you imagine a 9.6 billion board 
feet proposed cut from the Ancient 
Forest Alliance? 

History changes. And this is obvi- 
ously another example of change. But 
let us keep a continuity of that his- 
tory, and let us look at all parts of that 
history, and let us remember that at 
that particular time we had just left 
the period when the so-called ASQ, the 
allowable cut, was 5.3 billion board feet 
annually from the Pacific North re- 
gion, never having reached that level of 
cutting; the highest was 4.8. But that 
has changed, too. 

Now, let us be very straightforward 
and historically correct on this. No one 
should be surprised about the rider. 
The administration negotiated every 
dot and every comma in that rider, 
fully cognizant of its meaning and fully 
understanding of what it proposed to 
do and what it proposed not to do. It 
was a rider to what? An administration 
bill, a rescissions package. The admin- 
istration, let us face it, had a higher 
value on getting the votes for that re- 
scissions package than they did at that 
moment in negotiating a rider on tim- 
ber. That is a fact, too. I was one of the 
negotiators. 

So for people to say somewhat that 
this is a great surprise, that all of a 
sudden we opened it up and here was 
the fine print, that is not true. Every- 
body that was involved in that, includ- 
ing the administration, understood pre- 
cisely what it said in that. 
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Now intervene the next step: A Fed- 
eral district judge and a suit that he 
had to rule on relating to his interpre- 
tation of this rider. Now, when it is 
said that Senator GORTON and I found 
that it was not the best rider or the 
best effort we could have made, or 
whatever, it was the intervening inter- 
pretation by a Federal district judge 
that caused anybody and everybody 
who understood what the rider was and 
that it had gone too far. 

Now, let me say that the administra- 
tion then began to discuss and nego- 
tiate a modification to this rider. They 
asked for five points. First of all, be- 
fore I give the five points, what are we 
talking about? We are talking about 
contracts that had been negotiated in 
the past on the basis of the forest pro- 
cedures, on the basis of all of the in- 
place regulations. Nobody has done 
this in the dark. All of those were fully 
operative and negotiated, and they 
were fully publicized, as all timber 
sales are. In other words, we moved 
down not to the subject of timber sale, 
but to the right of contract. 

Three points of contract: Offer, con- 
sideration, and acceptance. I learned 
that in my one and only year of law 
school. My colleague graduated; I did 
not. So we are talking about a legal in- 
strument that is fully enforceable 
under our American jurisprudence sys- 
tem. Consequently, we are talking 
about a contract. When they say, 
“Well, any substitute sale has to be 
agreed to by both parties,” of course, 
you cannot violate a contract. Two 
parties had entered the contract, and if 
you are going to modify that contract, 
you have to have the two parties agree 
to the modification. This is not any- 
thing strange or weighted in the favor 
of one side or the other. It is a fun- 
damental law of contracts. So we have 
these contracts, or a $150 million value 
of contracts, that the Federal Govern- 
ment entered into in good faith, and 
the buyer, in good faith, with consider- 
ation. 

OK. What were these points then? 
The administration said, ‘Your lan- 
guage is too narrow, as it has been in- 
terpreted,’’ and so forth. The language 
was, in effect, and I want to quote it: 

The administration has the ability to offer 
replacement for those areas where a marbled 
murrelet is known to be nesting. 

Oh, did we have long discussions with 
the White House on how do you define 
the presence of a marbled murrelet. 
They are reclusive kind of birds. If you 
find an eggshell, is that sufficient evi- 
dence? If you heard one fly over? So we 
said, “nesting.” And we said the re- 
placement for those areas and those 
sales, if you found a marbled murrelet 
nesting, could then be set aside and re- 
placed in like kind as a substitute sale. 
They said those were restrictions that 
they felt could not produce the best en- 
vironmentally sound replacement pol- 
icy. Two points: Expanded beyond the 


CONGRESSIONAL RECORD—SENATE 


marbled murrelet, and do not make it 
replacement sale in kind. That would 
require an old growth, or no growth, or 
second growth, or whatever. 

So, consequently, we lifted both of 
those out of the rider modification. In 
effect, we said, for any reason that you 
feel it would be environmentally un- 
sound to pursue a sale, set it aside, and 
you do not have to replace it in kind. 
Replace it in volume with a mutual 
agreement because there were two par- 
ties to this contract. 

We have no other way to do this ex- 
cept to legislate it and invalidate an 
existing contract. I do not think the 
Congress wants to get into that busi- 
ness. 

All right. Those were two issues that 
we cleared up. 

Then they said, Well, there are 
times when, perhaps, we do not want to 
have a substitute sale. We would like 
to have a buyout of the contract,“ 
which is always possible under con- 
tract, any contract. So we said, “All 
right. Have a buyout.” There is a little 
question as to where we are going to 
get the money for the buyout. But the 
point is, we would give them authoriza- 
tion for a buyout and work with the ad- 
ministration. As chairman of the Ap- 
propriations Committee, I have a little 
flexibility to do things of this kind, to 
make commitments. We will find ways 
to help finance an agreed financing sys- 
tem for the buyout. Then they said, 
“Put a date of December 1996 as to 
when all of this has to be accom- 
plished.” That might rush us into pre- 
mature cutting in order to meet a 
deadline. So it took a deadline off. 

The last thing they asked for was a 
repeal on the sufficiency language, 
which is a red light, a red herring, or a 
bell in the minds of most environ- 
mental groups. But based on history 
and based on the record, there were 
people who were filing an injunction on 
every single timber sale to tie up every 
timber sale whether it had an environ- 
mental issue or not an environmental 
issue. We had the woods being run by 
lawsuits or locked up by lawsuits. 

So the sufficiency language which we 
used in other cases, in other laws in 
this Congress and in this Government— 
wait until Superfund comes out. There 
will be sufficiency language in that. 
That is OK because that is against cor- 
porations who use the courts to stall 
their responsibilities to clean up. I will 
support it. I think it is a legitimate in- 
strument if used carefully, and the 
record will show that there is plenty of 
evidence why sufficiency was going to 
have to be the implementation on this. 

By the way, it went clear through the 
court system from the district to the 
ninth circuit to the Supreme Court, 
and the Supreme Court sent back the 
ruling, the ninth circuit having invali- 
dated section 318 when the first suffi- 
ciency language appeared, and, in ef- 
fect, said, “Leave the management of 
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the forest to the experts,’’ and unani- 
mously overruled the district court and 
the ninth circuit court. Of course, the 
ninth circuit court has a great record 
of being overruled. It is probably over- 
ruled more than any other circuit at 
certain times. 

But the point is simply this. That 
was very legitimate. So four of the 
five—but listen to what we did with the 
four. You do not need sufficiency from 
the standpoint of the administration, 
or administering the forest, because it 
said for any reason you want to indi- 
cate that you do not feel a contract 
should be implemented, do not imple- 
ment it. Have a substitution or a 
buyout—all power. 

Let me make an observation. If the 
administration’s position now is one of 
surprise, or they did not realize what 
they were signing and they want it re- 
pealed, let them talk to their foresters, 
their experts, and not to the pollsters 
and the political counsel at the White 
House. This is not a forestry issue, Mr. 
President. This is purely a political 
issue. And they need to repair that 
base of their support in the environ- 
mental community, and this is the 
only way the environmentalists say it: 
Do it this way, our way, or we will go 
out there and trash it. And they have 
already been doing that, when this first 
came about. 

So, this is not a forestry or an envi- 
ronmental problem. This is a political 
problem being put into environmental 
wraps for the sake of the political elec- 
tion cycle we are in. They knew every 
inch of the way and every word of the 
rider, and now they are trying to get 
out from under it. By the same token, 
we have given them all the leeway, all 
of the flexibility necessary to cancel 
any sale by a buyout, or a negotiated 
replacement. 

I yield the floor. 


Several Senators addressed the 


Chair. 
The PRESIDING OFFICER. Who 
yields time? 


The Senator from Washington. 

Mrs. MURRAY. Mr. President, I yield 
20 minutes to the Senator from Oregon. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon, [Mr. WYDEN] is rec- 
ognized for 20 minutes. 

Mr. WYDEN. Mr. President, this past 
January 31, around 2 o’clock or 3 
o’clock in the morning, I tried to imag- 
ine what I would say in my first Senate 
floor speech. I reflected a bit on what I 
had learned from Oregonians during 
the campaign that sent me here. 

Though I had not slept a whole lot 
for many days, I had no problem piec- 
ing together what the election was all 
about: Oregonians, regardless of who 
they voted for, are hungry for real so- 
lutions. In many ways, ideological pu- 
rity—looking at Government through a 
set of partisan blinders—is far less im- 
portant to the people of my State than 
making the Government work. 
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The message from our electorate was 
blunt: Put aside the partisan dif- 
ferences, shed the political armor, and 
find common ground. 

I am by nature an optimist, and I be- 
lieve that there are plenty of reasons 
to see that the water glass of democ- 
racy is more than half full. Both politi- 
cal parties now understand how impor- 
tant it is to downsize the Federal Gov- 
ernment. Both parties recognize that 
our Nation needs real welfare reform. 
Soon the Senate will deal with a bipar- 
tisan health insurance reform Dill. 
These are all areas where Democrats 
and Republicans can come together and 
find consensus. 

But, frankly, I did not expect in the 
early morning hours of January 31 that 
my first speech would be about the so- 
called “salvage rider,” a subject that 
seemingly defies consensus building. 
And that is why our job today is so 
critical. More than half the forests in 
Oregon are owned by the Federal Gov- 
ernment. For many Oregonians, the re- 
sponsible management of these Federal 
lands is the acid test for determining if 
the Government really works or is ac- 
tually broken beyond repair. 

I believe that the Senate can help 
bring peace to our forests. Our chal- 
lenge is to help persuade the warring 
forest factions to lay down their ideo- 
logical clubs and work together so that 
America has healthy, productive for- 
ests in the next century. 

Eminent forest scientists agree that 
our Western forests have genuine 
health problems that can be cured 
through salvage logging. For example, 
Oregon Governor John Kitzhaber’s ex- 
pert panel has made a number of im- 
portant findings with respect to our 
State’s Blue Mountains. They found 
that sizable amounts of certain species, 
such as Douglas fir and true firs, have 
died as a result of overcrowding on 
drier sites, drought, and insects. 

A major portion of the live forest is 
under stress because stands are too 
dense, especially the true fir and Doug- 
las fir understories beneath pine and 
larch, and it increases the likelihood of 
future mortality in both understory 
and overstory. 

Restoration treatments including 
thinning and fuel reduction could re- 
duce the risk of loss from insects and 
fire on large areas of these forests. 
Time is of the essence to capture eco- 
nomic value and reduce risk of cata- 
strophic losses in the future. Salvage 
and restoration treatments have the 
potential to pay for themselves and 
provide funds for ecosystem restora- 
tion projects. 

This story is not unique. Similar sit- 
uations exist in forests throughout the 
West. A science-based forest health and 
salvage policy is needed to end this cri- 
sis, and as an Oregon Senator I am 
going to work with anyone, anywhere, 
anytime for a forestry policy that 
works. 
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In 1995, the Congress enacted a new 
salvage logging program. The support- 
ers said it was a win-win policy, argu- 
ing that dead and dying trees would be 
salvaged for our mills and that the har- 
vest would reap the added benefit of 
improving forest health. As a Member 
of the House, I felt compelled to vote 
against the plan because it was hard to 
find what we call the good wood in 
these arguments. 

First, buried in the technical lan- 
guage of the bill was a definition of sal- 
vage that was so broad that virtually 
any tree in the forest could be cut. 
That definition specifically allows sal- 
vage sales to include what were called 
associated trees that are not dead or 
dying as long as that part of the sale 
did include salvage of dead or dying 
trees. 

Second, the lack of hearings on the 
measure was a sure ticket, an absolute 
glidepath to the legal bedlam that Sen- 
ator HATFIELD has described. 

Third, whether or not you support 
the President’s forest plan, a Federal 
judge has ruled that timber-dependent 
communities can actually harvest 
trees under it. The salvage rider 
threatens that harvest for a short-term 
gain. 

Finally, I voted against this rider be- 
cause it embodies what citizens have 
come to mistrust in American politics. 
While supporters of the rider said it 
was a good Government plan to prevent 
catastrophic fires and insect infesta- 
tion, it has turned out to be a Trojan 
horse that would allow for the lawless 
logging of healthy old growth trees. 
The outcry that followed the rider’s en- 
actment is predictable and is why we 
are in the Chamber today. 

My colleagues, it did not have to be 
this way. The Congress could have ad- 
dressed these problems through the 
proper authorization process. The Sen- 
ate could have let the public in on the 
debate. Senator CRAIG’s bill, S. 391, 
squarely addresses forest health and 
could serve as a valuable starting point 
for a discussion of this issue. In our 
previous life in the House, Senator 
CRAIG and I worked very well together. 
I have always enjoyed working with 
Senators HATFIELD and GORTON. They 
have both been very kind to me in 
these early days of my service in the 
Senate, and I know we can work to- 
gether again to achieve better Federal 
forest management. 

The Senate needs to understand that 
the frustrations in resource-dependent 
communities that gave birth to the sal- 
vage rider are legitimate. That is cer- 
tainly the message I got in my recent 
townhall meeting in Prineville, OR. 
Thousands of families in these commu- 
nities are losing hope, and the Congress 
has to respond to their needs. 

Under the President’s plan for North- 
west forests, timber workers and com- 
munities were promised a harvest level 
of more than 1 billion board feet by 
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1999. This is down from unsustainable 
but peak harvest levels in the 1980's, 
but timber workers and their commu- 
nities rightly feel abused when even 
meager promises are not kept. 

Some of the original supporters of 
the salvage rider agree that the old 
growth logging that is occurring goes 
beyond what they have intended. In an 
effort to fix the problem, they have in- 
cluded language in the appropriations 
bill to give the agencies some addi- 
tional flexibility to substitute alter- 
native tracts and authority to buy 
back environmentally damaging sales. 

These provisions are only a partial 
fix. They provide only a brief 45-day pe- 
riod allowing Federal agencies to sub- 
stitute new timber for old sales which 
would be environmentally damaging or 
for a buyout of these sales. If the pur- 
chaser is not happy, the agencies have 
little leverage. Environmentally sen- 
sitive sales are going to go forward. 
The deck is stacked heavily in favor of 
the purchasers so that in effect they 
can dictate the terms. 

In addition, provisions currently in 
the bill continue the exempting of sal- 
vage logging from environmental laws 
even extending this exemption for 
some of the most troubling sales. If 
these environmental laws are not 
working, then it is the duty of the Sen- 
ate to change them. But it ought to be 
done in the open. It ought to be done in 
the clear light of day. As a new Sen- 
ator, Iam not going to support the pol- 
itics-as-usual process by circumventing 
the law. 

I also have no intention of turning 
my back on working families. If you 
oppose the salvage rider, you have to 
stand up for an alternative. You have 
to say what you are for if you are going 
to keep faith with folks in timber-de- 
pendent communities. I support a 
strong legally constituted forest health 
and salvage logging program that pro- 
vides a real timber harvest and real 
hope for rural Oregonians. 

That is why, today, I am going to 
support the amendment offered by Sen- 
ator MURRAY. I compliment the Sen- 
ator and her staff for her efforts to 
reach out to the broad section of stake- 
holders who care so much about this 
issue. I intend to work actively with 
other Senators to improve this legisla- 
tion, but I believe that the Murray bill 
is a sounder, more comprehensive solu- 
tion than the language now in the bill. 

I believe that the centerpiece of re- 
forming the salvage rider is ensuring 
that those who voluntarily relinquish 
contract rights to old-growth timber 
receive replacement timber. If the 
Murray amendment is adopted, I wish 
to work with my Northwest colleagues 
to strengthen the Murray proposal by 
making it a legal duty for the Clinton 
administration to find acceptable re- 
placement timber from nonsensitive 
areas. My own view is that failure to 
provide certainty on the replacement 
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timber issue virtually guarantees that 
this body will be back debating yet an- 
other fix to this problem. 

The Murray amendment provides the 
agencies with tools they can use to de- 
liver on the critical requirement of re- 
placement volume. And the Murray 
amendment has other positive features. 
First and foremost, it restores critical 
habitat, forest and streambed protec- 
tions in our current law. It gives citi- 
zens the right of legal redress, but the 
legal process will no longer drag on in- 
terminably. Instead of using scarce tax 
dollars for salvage buyouts, the 
buyouts are used as a last resort. The 
Murray amendment encourages and ex- 
pedites legitimate salvage logging 
where it can treat genuine forest 
health problems. 

There is more to do, and let me out- 
line some followup steps if the Murray 
amendment goes forward. For example, 
I believe it is important to expedite the 
harvest of any remaining 318 sales that 
are not environmentally sensitive. 
These are sales that were planned 
under the process set up in the 1990 ap- 
propriations. The salvage rider orders 
the release of 318 sales which had been 
held up for environmental concerns. 
There are some who would claim that 
all of these sales should be suspended 
because of their potential environ- 
mental impacts. The fact is, Federal 
agencies do not challenge the release of 
all of them. A number of them have al- 
ready been cut. If, in fact, some of 
these sales do not impact environ- 
mentally sensitive areas, I hope they 
will move forward. 

A related concern is that bona fide 
salvage sales not be held up when; they 
do not trigger environmental concerns. 
Delay in salvaging dead and dying 
trees can cause the value of timber to 
decline substantially, even making it 
unmarketable. Automatically suspend- 
ing salvage sales when an appeal is 
filed could invite meritless appeals 
that frustrate legitimate salvage ef- 
forts. 

Finally, I am concerned that the for- 
est health provisions in the amend- 
ment are somewhat duplicative, and 
that more work needs to be done on the 
roadless area provisions. 

Mr. President, I would like to con- 
clude my first speech in the Senate 
with one final comment. I am the first 
Senator from Oregon elected from my 
party in more than 30 years. But what 
I want to do most in the Senate is get 
beyond party labels, get beyond urban 
versus rural politics, and find common 
ground to help all our people. Whether 
you are an environmentalist or a mill 
owner, a fisherman or a logger, a new 
policy for creating and maintaining 
healthy forests is the common ground 
on which we all may stand. I urge my 
colleagues to support the Murray 
amendment and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. GORTON. Mr. President, due to 
the prominent nature of this debate, 
perhaps the first thing we ought to do 
is to put in context how much, in the 
way of our national forests and our 
timber, we are talking about in the 
contracts that go beyond pure salvage. 
As a consequence, I have a picture 
here. The President’s forest plan for 
the Pacific Northwest involves some 24 
million acres in the States of Washing- 
ton and Oregon. Mr. President, 19 mil- 
lion of those acres, more than three- 
quarters of them, are protected as stat- 
utory wilderness or park areas or set 
aside as research, old growth, and ri- 
parian acres. 

Ten thousand acres in existing con- 
tracts are called for to be harvested in 
this amendment. I have indicated those 
10,000 acres here. 

Oh, you say, Mr. President, you can- 
not see it? Maybe this magnifying glass 
will help. 

Mr. President, you still cannot see 
it? That is because what we are talking 
about is so small that, on a graphic il- 
lustration like this, you literally can- 
not see it. Ten thousand acres of har- 
vest in the Pacific Northwest, already 
under contract, will be canceled auto- 
matically by this amendment should it 
pass. 

As Senator HATFIELD pointed out, 
these 10,000 acres are not some perma- 
nent forest plan. They are unharvested 
acres in contracts which the Federal 
Government offered, received bids for, 
accepted the bids, and signed the con- 
tracts between 1990 and 1995. They are 
legal and binding contracts. And, of 
course, the amendment is closed-ended 
because it applies only to those con- 
tracts that were already signed. 

But, Mr. President, let us say that we 
have made this a permanent amend- 
ment and said that every year the For- 
est Service had to execute contracts 
for 10,000 acres, and let us weigh it 
against this chart. Mr. President, grade 
school math tells us that it would then 
take 100 years to get to 1 million acres. 
It would take 1,000 years to get to less 
than half of the acres shown here in 
the President’s forest plan. 

Let me say that again, Mr. President. 
Out of 24 million acres, in 100 years, if 
this were permanent, we would get to 1 
million acres; in 1,000 years we would 
get almost to half of these acres being 
harvested once. But, of course, this is 
not a permanent provision. It just says 
the Government made a deal, it en- 
tered into a set of contracts. It ought 
to keep those contracts. 

That is talking about acres here, Mr. 
President. Let us talk about board feet. 
This is the almost 400 billion board feet 
of timber on those acres. This is the al- 
most 300 billion board feet that are in 
those protected areas. This is the less 
than 100 billion board feet left. This is 
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what we are talking about, 650 million 
board feet, somewhat less than one- 
tenth of the amount of growth each 
year. 

Mr. President, you say you cannot 
see this line? I cannot see this line, 
standing as close to it as Iam, because 
the number is so small. The number is 
so small. 

What did the President of the United 
States say when he signed this bill, 
barely 6 months ago? President Wil- 
liam Jefferson Clinton said, The final 
bill does contain changes in language 
that preserve our ability to implement 
the current forest plans and their 
standards and to protect other re- 
sources such as clean water and fish- 
eries. That is what the President said 
in July of last year about this pro- 


posal. 

Mr. President, this is presented as 
some kind of modest change, moving 
toward balance. In fact, of course, this 
amendment would not only cancel the 
contracts that have already been let 
that create legal obligations on the 
part of the Government, that are the 
subject of the charts that I have just 
shown, it would also cancel all of the 
provisions relating to salvage timber, 
the actual dead and dying timber, and 
all of the provisions relating to option 
9 


Senator MURRAY, in her comments, 
spoke about the President’s timber 
summit. At the President’s timber 
summit after he was elected, his state- 
ment of balance ended up being what is 
now called option 9, which called for a 
harvest of about 1 billion board feet a 
year in these forests. In the nonpro- 
tected lands, that would take almost a 
century to work through. 

But, as Senator MURRAY has admit- 
ted, almost none of that was actually 
harvested, even though that summit 
took place in 1993. Why? Because of the 
endless opportunities the law gave for 
appeals and for delay. It is almost im- 
possible to find a single harvesting con- 
tract that was not subject to such an 
appeal. The Forest Service, President 
Clinton’s Forest Service, tells us that 
in 1994 and in 1995, 92 percent of all of 
these appeals were turned down. They 
were frivolous. But an appeal in con- 
nection with salvage timber is as good 
as a cancellation. That timber is dead. 
It falls to the forest floor. It rots. If 
you go through one season stopped by 
these appeals, for all practical purposes 
the value of the salvage timber is gone. 
If you go through two seasons, it is ab- 
solutely and totally and completely 
worthless. 

So the timber rider in the rescissions 
bill included three parts. One part said: 
Mr. President, you have offered the 
people of the Pacific Northwest option 
9. The timber communities do not 
think it is adequate. It is a harvest of 
20 percent, one-fifth of what the nor- 
mal harvest is. But it was something, 
it was some offer. You have not been 
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able to keep your promise. We are 
going to allow you to keep your prom- 
ise. We are not going to change any of 
the environmental laws at all. No, you 
still abide by them. That is why the 
President was able to make this state- 
ment. But once you have determined 
that a particular offering is valid under 
option 9, you can go ahead and do it 
and you cannot be stopped by this friv- 
olous appeal. 

Second, for the whole country with 
respect to salvage timber, we said the 
same thing. Mr. President, once your 
very green administration, your very 
environmentally sensitive administra- 
tion says that a salvage sale ought to 
go forward, we are going to allow it to 
go forward. We will not allow it to be 
stopped by a frivolous appeal until the 
salvage timber has rotted out and be- 
come worthless. 

But, Mr. President, nothing in either 
one of these provisions, option 9 or the 
salvage timber provisions, requires the 
administration to execute a single con- 
tract under option 9 or across the coun- 
try for salvage timber. It is forced to 
do nothing that it does not want to do, 
and yet Senator MURRAY would cancel 
its ability to do something if it wants 
to do something. 

The only mandate in the rescissions 
bill was this 650 million board feet, this 
tiny amount of existing contracts that 
the Federal Government signed, fol- 
lowed all the rules that were in effect 
at the time it signed them and for 
which it is liable if it cancels them. 

Senator MURRAY’s proposal will can- 
cel all of those contracts, will allow 
the suspension by appeal of all of the 
contracts under option 9 or under sal- 
vage timber while those appeals are 
pending, will, in effect, result over the 
next few months in this season in no 
harvest at all in the Pacific Northwest 
and will create both a loss of revenue 
to the Federal Government, which it 
now expects from these sales, and very 
large liabilities on the part of the Fed- 
eral Government to people who hold 
valid contracts. 

Mr. President, how does she pay for 
it? She does not add to our deficit di- 
rectly. She takes it out of general ad- 
ministration of the Department of Ag- 
riculture’s Forest Service and out of 
forest research, interestingly enough, 
the very research which the amend- 
ment says is so vitally important. That 
is for the loss of income, the money 
that would go into those accounts. 

For the loss of judgments to people 
who have valid contracts, she says, in- 
terestingly enough, the Secretary con- 
cerned can take it from any money ap- 
propriated to them. Mr. President, did 
you know that? Did you know that the 
Secretary could take that money from 
the account for Rocky Mountain Na- 
tional Park? Do my colleagues know 
that it can be taken out of agricultural 
research in South Carolina? No appro- 
priation, no direction from the Con- 
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gress at all, just wherever an imperial 
Secretary wants to take the money, no 
matter what it was appropriated for— 
to the Department of the Interior or 
the Department of Agriculture—the 
Secretary literally can take that 
money from anywhere. 

I listened to the eloquent maiden 
speech of the new Senator from Oregon 
who wishes for a balanced and a 
thoughtful approach, and I whole- 
heartedly join him in that desire. I be- 
lieve, as Senator HATFIELD, dealing 
with the administration both back in 
July and at the present time on this 
has provided exactly that. Senator 
HATFIELD’s original work resulted in 
this statement by the President. That 
statement is: No problem, no problem 
at all, we can do everything for the en- 
vironment we wish consistently with 
this rider. 

But over and beyond that, this bill, 
the bill we have before us, allows 
buyouts as long as they are agreed to 
by both contracting parties, allows 
transfers, as long as they are agreed to 
by both contracting parties, allows all 
of the flexibility necessary 

The President of the United States 
promised balance. All of us want that 
balance. The President of the United 
States now. in supporting this propo- 
sition, says, No, this is a tough year 
and it is an election year. There has 
been a furor over this.” 

There have been all kinds of 
misstatements. No one in the world 
would understand from what we have 
seen how little we are actually talking 
about: “You must cancel the whole 
thing. You must allow appeals to stop 
any harvest of salvage timber, any har- 
vest under option 9, cancel all of the 
sales under section 2001(k)’’ and, be- 
sides that, another 200 million board 
feet of sales that there has been no 
controversy about whatsoever. Almost 
half again as much as we told the 
President to execute is canceled by this 
amendment about which there has not 
been any controversy, but it will be 
canceled if this amendment is adopted. 

Mr. President, this is not balance. It 
is not a fair approach. The definition of 
what is allowed in salvage in here is so 
tight that there will be no salvage. You 
cannot salvage in any area without 
roads. You cannot salvage in any wil- 
derness area. You cannot salvage in 
any lake or recreational area. You can- 
not salvage in any conservation area. 
That is what the whole forest system 
was created for. 

There is no money in the salvage ac- 
count, because it is all used for some- 
thing else. If that is not enough, if you 
get around that and find one or two, it 
can be stopped by an appeal. 

Mr. President, this amendment is a 
prescription for an end to all harvest- 
ing of timber in the national forests of 
the Pacific Northwest and, therefore, 
should be defeated. 

The PRESIDING OFFICER. Who 
yields time? 
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Mrs. MURRAY. Mr. President, I yield 
10 minutes to the Senator from New 
Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey [Mr. BRADLEY] is 
recognized for 10 minutes. 

Mr. BRADLEY. Mr. President, I 
thank the Senator from Washington 
for yielding time. I do not know if I 
will use the entire 10 minutes. 

Last year on an appropriations bill, 
we passed the timber salvage rider 
which I consider one of our bigger, if 
not the biggest, mistakes in natural re- 
source management of the last 18, 19 
years. We abandoned our environ- 
mental principles and endorsed a pro- 
gram of logging essentially without 
laws which undermines protections for 
precious resources, with only slight 
economic justification. 

It is very difficult to accomplish all 
those things with one piece of legisla- 
tion, but that is what the rider did. We 
passed the original rider with little 
knowledge of its potential impact and 
without holding any hearings. I re- 
member standing on this floor during 
the debate on that rider and focusing 
on the language that said any tree sus- 
ceptible to fire or insects could qualify 
as a tree for salvage, which meant the 
entire forest. 

Members thought that they were vot- 
ing to remove dead and dying trees 
from our national forests in order to 
protect forest health and capture the 
remaining value of trees which had 
been damaged by devastating fires. But 
we argued against that, pointing out, 
no, that is not what the language of 
the rider says. The language was not 
just for dead and dying trees that need- 
ed to be salvaged, but that vast areas 
of the national forests—healthy trees— 
would be cut as a result of this rider. 

Unfortunately, in our view, the rider, 
more or less, prevailed in its breadth. 
The courts interpreted the law to man- 
date the cutting of some of America’s 
most valuable trees. 

I hope that everyone has a chance to 
see the pictures that the distinguished 
Senator from Washington has on the 
floor, to look at the old-growth forests 
that are being cut because of this rider. 
Anyone who has ever walked in old- 
growth forests understands that there 
is a dimension to those forests that is 
beyond the material. And cutting trees 
that are 50, 60, 100 years old means that 
it is going to take that long for them 
to regrow, if they do, and destroying 
habitat in the process. 

Mr. President, the areas that are sub- 
ject to cutting under the court decision 
include the healthy old-growth forests 
of western Oregon and Washington that 
have been long off-limits to timber 
sales because of their environmental 
sensitivity. 

Mr. President, it would be irrespon- 
sible for this Congress to ignore those 
environmental problems and take ac- 
tions which could make them worse. 
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For example, a recent long-term study 
of the effects of timber cutting in the 
Northwest found that there was in- 
creased flooding even after 20 years, re- 
sulting from clear-cutting in sensitive 
areas. How can we appropriate millions 
more in this bill to repair flood damage 
in areas without taking the steps that 
the Murray amendment represents, to 
reduce the risks of future floods by as- 
suring a full-growth national forest? 
How can we do that? 

If you had the forest restored, you 
would have fewer floods; but we cut the 
forests, and we have more floods. Then 
we take taxpayers’ dollars to make 
those individuals that are affected by 
those floods whole. 

Mr. President, the timber salvage is 
not just an issue for the Northwest, 
which is another point. Even though 
the focus is on those old-growth for- 
ests, the riders apply equally to forests 
nationwide by requiring salvage sales 
in areas that would otherwise have 
been rejected for legitimate environ- 
mental reasons. 

Although agencies such as the Na- 
tional Marine Fisheries Service, Fish 
and Wildlife Service, and EPA have ob- 
jected to many of those sales, courts 
have held that they must go forward 
because of this salvage amendment 
rider, because they are required by the 
letter of that law. Even worse, Mr. 
President, the rationale for the rider 
rests on improving deteriorating forest 
health conditions. 

That is supported with very little 
data. We lack even the basic informa- 
tion needed to justify cutting trees on 
the scale endorsed by the rider, under 
conditions which suspend environ- 
mental laws and terminate almost all 
avenues for administrative and judicial 
appeal. 

Senator MURRAY’s amendment, I be- 
lieve, would supply this missing infor- 
mation by requiring a new National 
Academy of Sciences study for forest 
health that provides the answers that 
Congress needs to regulate the forests 
sensibly. We do not have the answers 
right now. The law was passed, essen- 
tially mandating the cutting, and we 
do not have even the information to 
back it up. Last year’s rider also un- 
dermines President Clinton’s consensus 
Northwest forest plan, which took 
many months to produce and gave 
some hope for settling the region’s 
longstanding timber wars. 

Instead, under the rider, the timber 
wars have resumed at full force. The 
distinguished Senator from Washing- 
ton pointed out that the President said 
he thought that he could work with it, 
and that is why he signed the bill. That 
was before the court decision said no. 
There were vast areas that were now 
open for salvage that the President had 
no idea of under the language of the 
law as he read it. The court broadly in- 
terpreted it so that now you are not 
just going in to pick up a few dead 
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trees and dying trees, but you are 
slashing old-growth forests, as in the 
pictures that the distinguished Senator 
from Washington has shown to the 
Senate and to the country. 

Mr. President, we have a chance to 
reverse these mistakes. We have a 
chance to take a more measured ap- 
proach to timber salvage. That is the 
Murray amendment. It is supported by 
a wide variety of environmental 
groups. I know that that is not impor- 
tant to everyone, but it should be reg- 
istered. The Sierra Club, the National 
Audubon Society, Wilderness Society, 
National Resources Defense Council, 
regional groups throughout the Pacific 
Northwest, they understand the signifi- 
cance of cutting old-growth forests. All 
this Murray amendment does is put 
laws back into the timber program. It 
is probably the biggest environmental 
vote that we are going to take, at least 
so far, this year. I urge my colleagues 
to support the Murray amendment and 
restore lawful logging to our national 
forests. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. GORTON. Mr. President, I yield 
such time as the Senator from Mon- 
tana uses. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. I thank the Chair very 
much, and I thank the leader on this. 

Here we go again, talking about 
health of the forests, talking about the 
elimination of jobs in research, when 
more research is needed, and talking 
about a situation that existed in dam- 
aged forests before this salvage bill was 
passed a year ago. 

It was simply management by com- 
mittee at that time, and that did not 
work very well. It was not successful. 
Professional land and resource man- 
agers could not have or they could not 
have been allowed to apply good con- 
servation measures when dealing with 
renewable resources. We are talking 
about renewable resources here. 

And the salvage program gave some 
hope, hope of predictability in the com- 
munities across the Northwest that de- 
pend upon that healthy, viable forest. 
A diseased forest supports nobody, not 
this Federal Government, not people 
who want to own houses, not people 
who use wood products, nor the people 
who live in those communities that are 
dependent on the conservation or the 
wise use of a renewable resource. 

The salvage program was passed by 
this Congress, with bipartisan support, 
as a tool to deal with forest health. 
The fires of 1988, 1994, and 1995 were 
devastating, so this Congress did ex- 
actly what it should have done in light 
of what the President and Vice Presi- 
dent had promised the folks in the 
Northwest. 
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Now, are we seeing the rug pulled out 
from underneath them again? I just 
want to draw the attention of my col- 
leagues to a couple things that I think 
are very, very important whenever we 
start considering this issue. This is 
where we want to get to: healthy, 
growing, young forests. The subject of 
the fire, now with a lot of things 
cleaned out, a lot of the undertow 
cleaned out, this forest is well on its 
way to recovery. That is where we 
want to get to. I think that is very im- 
portant. 

I want to draw your attention to this 
photograph. Here is a diseased forest as 
we find some of our forests in the State 
of Montana, dead and dying, with a 
green tree every now and again, basi- 
cally a forest that has matured. If we 
are to regain any kind of value from 
this resource, we should take these for- 
ests, take the dead and dying trees, be- 
cause if we do not—if we do not—as the 
years of 1988 and 1994 proved, this will 
be the scene across the great landscape 
of my favorite State of Montana. 

This is up in the Yaak—a very dry 
year, lightning fires. You want to talk 
about air quality. Let us talk about air 
quality while we are talking about an 
environmentally impacted area. That 
is what it looks like when you get up a 
little closer, as it takes everything, the 
dead and dying and, yes, even the green 
trees. It takes it all. Devastating, dan- 
gerous. Again we can talk air quality. 
Want to get up a little closer? Anybody 
ever look down the throat of a forest 
fire? I have. In 1953, Edith Peek, 
Tango—I can name a lot of fires, most 
of them caused by a very natural thing 
called lightning. But with all the fuel 
that is on the forest floor, once it 
starts there is no stopping it. Again, it 
burns the diseased, the dying, and the 
healthy trees. 

Now, after this little episode is over, 
this is what you have. This is what we 
are talking about as far as salvage is 
concerned. Some of these logs that are 
on the floor of the forest are actually 
usable, but as a year or 2 years goes by, 
they lose their value. There is no value 
there at all. So the salvage is not 
taken care of. 

Another picture, same way, the sub- 
ject of fire. Only take the ones that are 
on the floor of the forest. It makes a 
resource for us and everybody in this 
country. 

A while ago we talked about water 
quality. This is in a forest that is sub- 
ject to disease. A stream, drainage— 
that was not caused by man, but it can 
be healed by man—to protect this 
water quality, and nobody—nobody—is 
better at it than the State of Montana, 
or is more aware of it and more sen- 
sitive to it than my State of Montana. 

When the provision was signed into 
law a year ago, it was a sound land 
management decision then. It still is. 
Instead of keeping an active forest sal- 
vage program in place, this amendment 
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does a couple of things. It adds back 
new layers of bureaucracy while it 
takes away from other areas, areas 
where we could put more research and 
technology—this also promotes 
brandnew litigation. You know who 
wins in litigation. It is not the forest, 
and it is usually not the resource pro- 
ducers or the resource managers. 

The salvage bill was passed by Con- 
gress and signed into law by the Presi- 
dent. It provided a speedy process of 
processing and preparing. It called for 
environmental assessment and biologi- 
cal evaluation to be completed upon 
each sale. Let me tell you something 
that has happened as a result of this: 
Knowing that it may not end up in the 
courts, the different groups—both the 
logging industry, both the Forest Serv- 
ice who has responsibility of taking 
care of and managing that forest, and 
groups outside that were concerned 
about the environmental impact on 
that forest—all came together and they 
went into the forest and looked at 
some proposed sales. Everybody signed 
off on them. What it is, it brought 
them closer together because they 
knew that this problem was not going 
to be taken to court, that we had to 
participate in the dialog. Everybody 
signed off. Everybody was happy. I 
think that was through the leadership 
of some people who worked for the For- 
est Service in the State of Montana 
that understood that if we are going to 
make the salvage law work, and pro- 
tect the integrity of that law, we had 
to include a lot of people. They did 
that. 

Really, all the groups concerned fun- 
damentally agree to the same thing. 
They want a healthy forest. They want 
a renewable forest. They want one that 
is growing. Not only does it make good 
sense for the amenities of the area, it 
also makes good economic sense for 
the communities that depend upon the 
harvest of timber, and the harvest in 
an environmentally sensitive way—to 
involve people. That is what we did in 
Montana. 

The courts are a terrible place to re- 
solve our disputes. What happened in 
our case as a result of the salvage rider 
is this: When two sides or three sides 
are forced to settle their differences on 
the ground, knowing that the only way 
they will attain resolutions on the 
ground, they try to because reasonable 
people find ways to solve reasonable 
problems. 

There was a copy of a letter sent to 
me from the commissioners up in Lin- 
coln County, MT, testifying, “We are 
here to personally testify that these 
salvage sales on the Kootenai National 
Forest are being done responsibly and 
in compliance with environmental 
laws, improving forest health condi- 
tions damaged by fires, creating jobs 
and generating a return! —a return— 
“of funds to the general Treasury of 
the United States of America,” where 
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those funds will dry up if this amend- 
ment is approved. 

It is a testimony of people who live 
in the area who are concerned about 
their forest and who testify that, yes, 
the salvage rider is working. What crit- 
icism it may have, we must not lose 
the sight that our only goal is really 
for a healthy forest. Our communities 
cannot live without a healthy forest. 

I urge my colleagues to defeat this 
amendment, allow us to proceed in a 
way where there is balance, where the 
balance is responsible and where we 
can find answers by talking to people 
and not yelling at them in a court- 
room. That is where we solve prob- 
lems—when it comes to our natural re- 
source management, in the areas that 
are totally dependent on that natural 
resource. 

Mr. President, the timber salvage 
provision enacted last summer is doing 
what it was intended to do. But the 
amendment offered by Senator MURRAY 
turns the clock back on sound land 
management policy and job security. 

The lack of management over the 
years has left our communities at risk. 
Not only are Montana’s communities 
which depend on the wood products in- 
dustry on economic shaky ground, we 
have placed them at risk of serious 
fires. 

We must not lose site of the fact that 
the timber salvage provision signed 
into law last year was in reaction to 
the serious fire load on the ground in 
the West. The fires of 1994 and 1995 
were damaging. Human safety, commu- 
nity stability, and jobs were at stake. 
The work that is being done on the 
ground today under the salvage provi- 
sion will help alleviate the potential 
threats during the 1996 fire season and 
beyond. 

The provision signed into law last 
summer is a sound land management 
plan. But, with this amendment we 
have turned away from reason. Instead 
of keeping an active forest salvage pro- 
gram in place, the amendment would 
repeal sales which have been prepared, 
add new layers of bureaucracy, and 
promote new litigation. The proposal 
we have before us should be called the 
“No Logging, No Logic, and Lots of 
Litigation Amendment“. 

It is important to remember what 
the timber salvage provision supported 
earlier by this Congress and signed by 
President Clinton accomplishes. The 
provision speeds up the process in 
which a sale is prepared and offered. It 
calls for an environmental assessment 
and a biological evaluation to be com- 
pleted on each sale. The land manage- 
ment agencies are required to imple- 
ment a reforestation plan for each par- 
cel of land. Also, the enacted provision 
excludes wilderness areas, roadless 
areas recommended for wilderness by 
the land managers, and any other Fed- 
eral land where timber harvesting is 
prohibited by law. 
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These sales must be completed quick- 
ly because we are talking about dead 
and dying trees. The longer the dis- 
eased or dead trees stay in the woods, 
the more rapidly their value deterio- 
rates. For instance, after fire damage a 
Douglas-fir will lose 20 percent of its 
value over 1 year. This rate of deterio- 
ration increases more rapidly with 
time. We need to move quickly. If we 
do not, the potential for jobs are lost 
and fire hazard increases. 

Also, the funds acquired through 
these sales is being used on restoration 
activities in the woods. If we stop these 
sales, or decrease the value of the sales 
by waiting, we lose revenues for res- 
toration activities. 

The timber salvage provision has re- 
sulted in 62 million board feet of tim- 
ber being sold in Montana and there is 
233 million board feet in the pipeline; 
143 million of this is salvage from the 
1994 fires on the Kootenai National 
Forest. 

There has been criticism that this 
salvage program has resulted in the 
sale of green trees. This simply is not 
true. If it were true, I would be the 
first in line telling the Forest Service 
they are not following the intent of the 
law and would support legislative 
changes. 

But the fact is, 90 percent of the sal- 
vage program in Montana is dead or 
immediately dead timber. The remain- 
ing 10 percent harvested fits the intent 
of forest health definition under the 
law. This is the same definition the 
Forest Service has used. Sometimes 
the harvesting of green trees is nec- 
essary to implement salvage activities. 
But, in Montana, only 10 percent of the 
timber harvested under the salvage 
provision was green. 

The amendment offered by Senator 
MURRAY moves us backward. It guts a 
fair and balanced provision and re- 
places it with legal bells and whistles, 
stopping aggressive management prac- 
tices, and placing jobs at risk. 

Appeals are a lawyer’s heaven and a 
timber man’s nightmare. Yet, this 
amendment encourages appeals. The 
snowballing effect of stopping these 
sales is large. Due to similarities in all 
salvage sales, if one appeal is filed it 
has the potential of stopping all sal- 
vage sales. 

In addition, not only would this af- 
fect future sales, it would affect sales 
which have already been prepared. For 
folks on the ground in Montana, this 
means that they could be working 
today, but sent home tomorrow if this 
amendment were enacted. 

Senator MURRAY’s amendment also 
sacrifices Montana’s interests for the 
President’s Northwest forest initiative. 
The amendment directs the manage- 
ment agency to pay for the trade or 
buy out of the 318 sales in Oregon and 
Washington in a l-year timeframe. 
These sales were sold and then can- 
celed by the Clinton administration. 
The cost is around $300 million. 
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In order to pay for these cancella- 
tions, financial resources from other 
States could be diverted. This means 
new visitors construction, preparation 
of new salvage and green sales, and 
other activities in Montana could be 
diverted to pay for the President’s Pa- 
cific Northwest forest initiative. 

In order to address concerns raised 
by the White House over the 318 sales, 
Senators HATFIELD and GORTON in- 
cluded language in the bill which gives 
the Forest Service and BLM the oppor- 
tunity to find alternative timber or 
funds to meet these contracts. The 
Murray language, however, has a l- 
year period to trade or buy out these 
contracts. That certainly does not 
seem fair or balanced for the rest of the 
Nation, including Montana. 

One last point I would like to make 
is that the timber salvage provision en- 
acted last year is temporary. It sunsets 
at the end of this calendar year. I am 
hopeful that this year the Congress 
will send, and President Clinton will 
sign, a comprehensive forest health 
bill. In fact, the Senate Energy and 
Natural Resources Committee has 
placed Senate bill 391 on its calendar 
for consideration. 

Mr. President, the timber salvage 
provision enacted last year is working. 
It is providing jobs to Montanans. It is 
helping to lessen the fire load on the 
ground in our forests. It is helping to 
minimize the risks of forest fires 
around communities. 

Yet, the amendment offered by Sen- 
ator MURRAY takes us backward. It 
adds new bureaucracy, litigation, and 
not much common sense. 

The days of not managing our woods 
has to end. Our national forests need 
management. I strongly oppose the 
amendment offered by Senator MURRAY 
because it will block effective land 
management decisions. 

Mr. President, I ask unanimous con- 
sent that a letter to me from Governor 
Racicot, dated March 8, 1996, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE GOVERNOR, 
STATE OF MONTANA, 
Helena, Montana, March 8, 1996. 
Hon. CONRAD BURNS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BURNS: Timber salvage ac- 
tivities have been controversial in Montana 
and throughout the west, and there is no 
question that since July of last year—when 
the emergency timber salvage law was 
passed by Congress and signed by the Presi- 
dent—the U.S. Forest Service has labored 
under significant pressure and intense scru- 
tiny in complying with Congressional sal- 
vage timber mandates. 

Now, nine months after passage of the 
emergency salvage law, Congress is appar- 
ently considering a partial reversal of its 
previous action and abandoning the purpose 
and intent of the emergency salvage law. 
Such a reversal has the potential to infuse 
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delay, disruption, chaos and economic uncer- 
tainty into timber salvage operations with 
forest health the number one casualty. 

While I cannot speak for Forest Service 
performance in other states, I can speak 
with some certainty about the performance 
of the Forest Service in Montana. In meet- 
ings with the Regional Forester, in meetings 
with forest supervisors and in discussions 
with various Forest Service personnel from 
the Regional Forester’s office to local ranger 
districts, I can assure you the Forest Service 
has surpassed expectations in forest steward- 
ship and professional land management in 
implementing the timber salvage intent of 
Congress. It would be a disservice to the mis- 
Sion of the Forest Service and to forest 
health in Montana to countermand or with- 
draw the direction from Congress given in 
July 1995. 

Thus far in Montana, some 62 million 
board feet of timber has already been sold 
under the provisions of the emergency sal- 
vage law. Some of this has already been har- 
vested, and much of it is being harvested 
now. Some 233 million board feet are in the 
timber salvage pipeline, and 90 percent of 
this volume is dead or dying timber. Obvi- 
ously, having been burned two years ago in 
1994, the value of this dead or dying timber 
continues to decline and for the intent of the 
salvage law to be met logging operations 
must continue throughout 1996. Under the 
proposed language from Senator Murray, 
contracted sales could be delayed for 
months, thus countermanding congressional 
intent to expedite salvage operations. 

Like many Montanans, I had some con- 
cerns about the Forest Service and its abil- 
ity to meet the Congressional intent of the 
salvage law and at the same time meet exist- 
ing environmental and forest health stand- 
ards set by state and federal law and na- 
tional forest plans. Forest Service personnel 
were granted significant discretion to imple- 
ment the salvage law, and the dual goals of 
accelerated harvest and environmental pro- 
tection seemed to present compliance prob- 
lems for Forest Service officials. 

To their credit, the Forest Service has 
walked this “fine line” of compliance with 
an impressive commitment which has yield- 
ed impressive results. The Memorandum of 
Agreement signed by the Forest Service and 
three additional federal agencies makes 
clear the commitment to follow proper envi- 
ronmental guidelines. The State of Montana, 
and the people of Montana, were assured by 
the Regional Forester that environmental 
standards would not be compromised, water 
quality would be maintained, fisheries pro- 
tected, endangered or sensitive species would 
not be jeopardized, forest economies would 
be sustained and forest health would be im- 
proved. 

In December of 1995, a member of my staff, 
joined by personnel from the Montana De- 
partment of Fish, Wildlife & Parks and the 
Montana Department of Environmental 
Quality, met with Forest Service officials to 
discuss timber salvage operations. The For- 
est Service salvage team included fisheries 
biologists, wildlife biologists, hydrologists 
and others in addition to forest rangers and 
federal timber managers. While the Forest 
Service salvage team made it clear it would 
follow Congressional intend to accelerate 
harvest of dead and dying timber, there were 
also assurances that environmental laws and 
forest standards would be followed as stipu- 
lated in the federal MOA. Thus far, those as- 
surances have been backed up with perform- 
ance. During a recent tour of salvage oper- 
ations on the Kooetnai National Forest, a 
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member of my staff joined a large group 
which evaluated the Fowler Fire Salvage 
Sale. The Fowler salvage sales is an ongoing 
harvest and it was clear the Forest Service 
personnel who planned and laid out the sale 
recognized environmental sensitivities and 
the importance of water quality. The logging 
contractor also did an excellent job of pro- 
tecting water quality and the integrity of 
the area. 

In addition, it was pointed out during the 
tour briefing the Kootenai National Forest 
comprises some 2.5 million acres. Of this 
total, some 53,000 acres burned in 1994. Of the 
53,000 acres, the Forest Service identified 
only 15,000 acres for possible salvage sale op- 
erations. Of this 15,000, less than 7,000 acres 
will actually be slated for salvage timber 
harvest activity. While the Kootenai will see 
more timber salvage operations than any 
other national forest in Montana, abuse of 
the salvage directive is virtually nonexistent 
as was any evidence of so-called “lawless 
logging.” What was seen was low impact 
snow roads. INFISH buffer strips, intentions 
to close roads and a commitment to produce 
oe with environmental safeguards in 
place. 

In a sense, Congress challenged the Forest 
Service with the emergency salvage law. In 
Montana, the Forest Service appears to have 
met that challenge. Through the salvage 
law, Forest Service personnel received addi- 
tional discretion. That discretion has not 
been abused. If there are isolated cases of 
poor federal stewardship, we should identify 
and correct them. But it does not make 
sense for Congress to order the Forest Serv- 
ice to halt, do an about face, and send the 
agency in conflicting and confusing direc- 
tions. 

Montana experienced serious fire damage 
in 1994. Yet we were fortunate that damage 
wasn't worse. It is imperative we improve 
the health of our forests, create jobs and eco- 
nomic stability for western Montana, and 
present—best we are able—conditions for 
dangerous and uncontrollable conflagrations 
in the future. The Public Participation in 
Timber Salvage Act may be well intended, 
but it is unwarranted in Montana, and if it 
prevents or retards the proper harvest of 
dead and dying trees, it will not help im- 
prove forest health. 

Thank you for your review of this informa- 
tion, and if I can address any concerns or 
questions you may have regarding this let- 
ter, please let me know. 

Sincerely, 
MARC RACICOT, 
Governor. 

Mr. BURNS. Mr. President, I yield 
the floor. 

MODIFICATION OF AMENDMENT NO. 3493 

Mrs. MURRAY. Mr. President, I have 
a modification to my amendment, and 
I ask unanimous consent to send it to 
the desk. It has been cleared on both 
sides. 

The PRESIDING OFFICER (Mr. 
SHELBY). Is there an objection to the 
modification? 

Without objection, it is so ordered. 

The modification follows: 

Strike Section 13 of amendment No. 3493 
and insert the following: 

“Sec. 13. OFFSETS.—Not withstanding any 
provision in Title II of this Act, no more 
than $137,757,000 shall be obligated for ‘For- 
est Research’ and no more than $1,165,005,000 
shall be obligated for the ‘National Forest 
System.“ 
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Mr. GORTON. Mr. President, I yield 
10 minutes to the Senator from Idaho. 

Mr. CRAIG. Thank you, Mr. Presi- 
dent. I join with my colleagues this 
morning in opposition to the Murray 
amendment to the salvage law that be- 
came part of the law of this land last 
year, as we attempted to address the 
devastating fires of 1994. Of course, we 
have watched over the last good num- 
ber of months as we worked with the 
administration and the Forest Service 
to implement the necessary regula- 
tions to carry out the salvage. 

I am disappointed this morning that 
we find ourselves in a situation now 
where for political purposes, I have to 
guess, we are here on the floor debating 
this issue. I say that in all due respect 
to the Senator from Washington who is 
attempting to craft an amendment to 
address an issue that obviously she is 
very concerned about. 

Here are my problems, and I will not 
go into the detail of the 318 sales— 
those are valid existing contracts, car- 
ried out by multidiscipline groups on 
the ground, selecting the right sales, 
talking to the environmentalists, seek- 
ing the counsel. All of that has already 
been done. 

Now, if it had not been done, there 
may be a basis to argue. But it has 
been done. It has been done for over 
several years. I know that because sit- 
ting beside me on the Senate floor is a 
staff assistant who was a ranger in one 
of the forests, who developed the teams 
that brought the environmentalists to 
the table to resolve the issue of what 
ought to be in those sales. Those are 
facts on the books. Why are we debat- 
ing 318 sales if the public has already 
had a full dimension in participating in 
how those types of sales would be 
brought about? 

The Senator from Washington said 
there were not adequate hearings. Mr. 
President, here is the record of the 
hearings, and these are not all the 
books. There have been a lot of hear- 
ings. I have conducted at least one in 
the committee that I chair. We have 
had the administration and the Assist- 
ant Secretary before us to talk about 
the details of how this law gets imple- 
mented. This administration spent 
over 6 months putting regulations to- 
gether, in a way that involved more 
and more people in decisionmaking, as 
to what were the right and the wrong 
sales. So there has been a phenomenal 
amount of involvement. 

The Senator’s amendment proposes 
to take approximately $130 million 
from the remaining fiscal year of the 
Forest Service to implement what she 
suggests ought to be done. Here are 
some calculations that come to me 
from staff, based on what we believe 
are legitimate figures. The Senator 
from Washington, if her amendment 
becomes law, will require an imme- 
diate RIF of nearly 1,700 Federal em- 
ployees off the employment rosters of 
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the U.S. Forest Service. Because she 
could not find offsets, she goes imme- 
diately into the law and into the budg- 
et for the U.S. Forest Service for the 
remainder of the fiscal year, and it ap- 
pears that that is what is happening. I 
hope she will explain that to us and 
correct that. The Forest Service, 
through a reduction in force, has re- 
duced employees over the last 5 years 
1,000 a year; 5,000 employees in the For- 
est Service are now gone from where 
they were 5 years ago. 

I hope the junior Senator from Wash- 
ington can speak to us about where she 
finds her money and the impact on cur- 
rent employees and the ability of the 
Forest Service to carry out the remain- 
der of this year’s activities, not just in 
timber, but in trail maintenance, 
campgrounds, public safety, in all of 
the kinds of things that we expect 
them to do. I believe she is obligated to 
tell us the kind of impact this kind of 
reduction or change in the expenditure 
of the Forest Service would result in. 

I understand that the junior Senator 
has attempted to remove the clause 
which requires the immediate suspen- 
sion of active logging. I appreciate that 
because in my State of Idaho it could 
cost us thousands of jobs this year of 
literally thousands of working men and 
women in small communities across 
my State, who are anticipating these 
salvage sales, based on the legal and le- 
gitimate approach the Forest Service 
has used. She is suggesting that they 
might not get those jobs. 

But here is the problem, and I wish, 
again, the Senator would address this. 
I believe that even though she has 
changed that provision to immediately 
suspend active logging, that is, 
through the clause required within the 
law, here is the result: What happens is 
the same effect occurs, because now all 
of these actions are again subject to 
appeal, and that could result in an 
automatic 60-day-plus stay or longer. 
And all of those sales that are now 
ready to be logged this spring as soon 
as the ground stabilizes and the snow is 
gone could be immediately back into 
the courts. 

Iam suggesting to the junior Senator 
that she really ought to correct that 
problem if she is sincere in suggesting 
that active logging not get stopped. 
The reason I say that is because one 
sale in my State, which is kind of the 
poster child” sale, called the Thun- 
derbolt,’’ was one where every environ- 
mental group lined up and took this 
sale into court, and they kept it in 
court for nearly 6 months. Finally, the 
courts ruled that the Forest Service 
had done all of the right and proper 
things to resolve this sale. 

Here is the result of it. This was a 
sale that was a product of the devastat- 
ing fires in Idaho in 1994. It is to be 100 
percent helicopter-logged, not one new 
road built. Only 12 percent of the 
burned area, or 2,200 acres, will be 
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logged. About 16,000 acres will not be 
touched. The timber salvage will pay 
for the watershed restoration and the 
replanting that needs to go on in these 
devastated areas. That money will not 
now be there. Those trees will not get 
replanted. 

Peer review teams of watershed sci- 
entists have reviewed that and re- 
viewed this and endorsed it. I think it 
is important for the junior Senator 
from Washington to understand this. 
The scientists have said that the prop- 
er management of this sale, under the 
way it has been developed by the For- 
est Service, will improve the environ- 
ment of the Thunderbolt area, which is 
a critical watershed area to the Salm- 
on River, which is, of course, a salmon 
habitat for a threatened and endan- 
gered species. 

Mr. President, the consequence of 
this amendment is dramatic. You have 
heard about the potential loss of jobs 
from the U.S. Forest Service because of 
the RIF’s that would have to occur. 
Another example of the kind of job loss 
that is occurring in Idaho right now is 
as a result of not only current Forest 
Service action, but an inability to 
move these salvage sales to sale this 
last fiscal year because of this adminis- 
tration’s very cumbersome process of 
crafting the regulation to manage this 
salvage requirement under last year’s 
law, as designed by the senior Senator 
from the State of Washington. 

We lost 100 jobs in Salmon, ID. In 
Metropolitan New York City that is 
not a big deal, but in Salmon that was 
the single largest work force outside of 
the U.S. Forest Service. 

We lost 200 jobs in Council, ID. That 
mill shut down, and as we speak, that 
mill has been torn down and shipped off 
to a foreign country where there are 
logs to cut. 

The Post Falls mill in Post Falls, ID, 
200 jobs down, men and women not 
working. 

Louisiana Pacific mill and Priest 
River, 100 jobs down, not working. 

Sandpoint, ID, 55 jobs down, not 
working. 

These are men and women who are on 
the welfare rolls or who are having to 
seek other forms of employment. They 
have had their lives devastated. They 
have had tremendous financial disrup- 
tion in their families—not because 
there are not trees to cut, but because 
Federal policy, through the appro- 
priate environmental restraints, will 
not allow that to happen. 

If we have salvage sales next sum- 
mer, many of these people will come 
back to work. If the junior Senator’s 
amendment passes, these people will 
remain on the welfare rolls in the 
State of Idaho. 

Another mill in Grangeville, ID, 
closed and lost 113 jobs. That mill was 
torn down, with pieces of it sold, Iam 
told, to Argentina. 

That is 738 jobs in a State with a pop- 
ulation of 1,338,000. Those are critically 
important jobs. 
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Mr. President, in the fires of 1994, the 
Forest Service estimated a loss in 
Idaho of $665 million board feet with a 
salvage worth $325 million. Half of that 
value is already gone because we could 
not cut the trees last summer. The rest 
of that value will leave this summer if 
the amendment of the junior Senator 
from Washington becomes law. There 
will be no value. It will have rotted 
away. In other words, the money she 
would use could be recouped if we sim- 
ply allowed those sales. 

My time is up. I certainly encourage 
all of my colleagues to not support the 
junior Senator from Washington. I 
wish she would respond to some of the 
legitimate concerns we have about the 
impact of her bill and the loss of 1,700 
jobs in the Forest Service and their in- 
ability to carry out the public policy 
needs for the remainder of this fiscal 
year, which her amendment will badly 
damage. 

I yield the floor. 

Mrs. MURRAY. I thank my colleague 
from Idaho for pointing out the con- 
cerns he has with the offsets. Let me 
first say that the money comes from 
general administration, and we have 
been assured that much of this can 
come from belt tightening for travel. 

I will also tell my colleague from 
Idaho that the offset has been an item 
of discussion all week long because of 
the sequencing of amendments that 
have come to the floor, and we were 
not sure which ones would pass or not 
pass. Senator HATFIELD, chairman of 
the Appropriations Committee, has as- 
sured us that we can continue to dis- 
cuss this legislation. It has a long way 
to go when it gets to conference, where 
we can reconsider this. A lot of dollar 
figures will be discussed and changed 
around. It is an item we will be able to 
be flexible with once it is passed. 

The important point of this amend- 
ment is that we go back to trees like 
that in the picture, which are 250 to 300 
years old and are coming down because 
we have a rider in place that says peo- 
ple are not part of the process. That is 
what we are focusing on. 

Yes, we are concerned about jobs in 
the Pacific Northwest. The jobs the 
Senator has talked about have passed 
under current policy. My amendment 
says we are going to deal with jobs in 
the long term. We are going to put a 
salvage amendment in place that 
assures that those jobs will occur when 
people are in the process, with sci- 
entific evidence in place, and in a way 
that is safe and healthy for all of us. 

Mr. President, I yield 10 minutes to 
my colleague from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I would 
like to recognize and state what this 
amendment is all about and what it is 
not all about. 

This amendment is about harvesting 
dead and dying timber in an environ- 
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mentally responsible manner. That is 
all this amendment is about. It is not 
about hurting the timber industry, 
taking away jobs, or stopping timber 
harvesting in our national forests. It is 
not about that at all. Once a person 
thinks clearly and thoroughly through 
the actual words of the amendment, 
particularly as modified by the Senator 
from Washington, one will see that this 
is about trying to find an expedited 
way to salvage and harvest timber in 
an environmentally responsible way. It 
is not about taking away jobs, once one 
reads the amendment, particularly as 
modified by the Senator from Washing- 
ton. 

Mr. President, about once a month I 
spend a workday in my State as staff. 
I show up at 8 o’clock in the morning 
with a sack lunch. I work straight on. 
Sometimes I bag groceries. I deliver 
the mail other days. I serve meals to 
senior citizens. I was once a UPS work- 
er delivering packages. I have done lots 
of jobs. 

I have also worked on the green 
chains in several mills of my State, in 
the plywood plants, the stud mills at 
various and different locations working 
with the millworkers—talking to the 
millworkers, men and women who 
work on green chains and work in the 
mills. And I have a pretty good sense of 
where people are and what they want. 
It is trite, but it is true: They want 
jobs. But they also want hunting and 
fishing. They want jobs in a very re- 
sponsible and environmental way. 

During the summer of 1994, I spent 
one of my workdays with the fire crew 
on the Little Wolf fire on the Flathead 
National Forest near Kalispell, MT. I 
spent the day fighting the fire. It 
turned out that my chief was a person 
from the Fort Belknap Reservation; 
had a group going all around the coun- 
try. This crew knew how to fight fire. 
I had a devil of a time keeping up with 
them. They are tough. They are good. 

The Little Wolf fire was just one of 
hundreds of fires that raged during 
that long, hot summer in Montana. 
There were lots of fires in the West, 
particularly in my State, and when fall 
of the year finally came around and the 
last of the fires was finally put out, 
there were thousands of acres of our 
national forests that were burned. It is 
amazing how many acres were burned. 

Like most Montanans, it is clear that 
a lot of that timber had to be salvaged. 
I supported and I encouraged efforts to 
harvest that burned timber, get it to 
the mills, and provide jobs. Following 
the fires of 1994, I wrote a letter to For- 
est Service Chief Jack Ward Thomas, 
and I asked him to make salvage log- 
ging a priority. I asked him to use win- 
ter logging—you can log in the winter 
under certain circumstances—to har- 
vest these burned logs, because I be- 
lieve, as I stated in my letter to him, 
when done in an environmentally re- 
sponsible manner, it is not only good 
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business, but it is also good, long-term, 
prudent forest management to salvage 
that timber. 

After all of that, Congress did act 
and enacted this so-called salvage 
rider. And I think that is where Con- 
gress went wrong—went too far. Rather 
than looking for responsible ways to 
promote the harvest of salvaged tim- 
ber, what did Congress do? Essentially 
Congress passed a so-called salvage 
rider; passed a provision that exempted 
the Forest Service from complying 
with our environmental laws, from 
complying with the Clean Water Act, 
the Clean Air Act, the National Forest 
Management Act, the Endangered Spe- 
cies Act, and all of the Federal envi- 
ronmental and natural resources laws. 

The rider provision also prohibited 
the public from contesting timber sales 
that the public thought would impair 
the hunting or fishing on particular 
forests. It just cut the public out. 

So, first, it went too far because it 
said that the environmental statutes 
do not have to be observed. And, sec- 
ond, it cut the public out of the proc- 
ess. 

Some wise person once said that for 
every complicated problem—believe 
me, this is a little complicated—there 
is a simple solution, and it is usually 
wrong. Most complicated problems do 
not lend themselves to simple solu- 
tions. Most complicated problems lend 
themselves to nonsimple solutions; 
that is, working hard, rolling up our 
sleeves, dotting the i’s, crossing the t’s, 
and trying to work out a pretty rea- 
soned and balanced solution. 

That is what the Murray amendment 
does. It is an attempt to—and it is, if 
one reads the language, a provision 
that very much provides a framework 
to accomplish that result. Let me give 
you two examples of how the current 
salvage rider—that is, the so-called 
current salvage rider law that we now 
have facing us—has aroused opposition 
in my State. 

The first example is the Hyalite 
drainage in the Gallatin National For- 
est. Where is that? The Hyalite is lo- 
cated about 7 miles outside of Boze- 
man. It is a very popular recreation, 
hunting area. Bozeman is in Gallatin 
County, one of the more prosperous 
parts of our State. It is sought after. A 
lot of people moving into Montana like 
to go to Gallatin. It is very near the 
Hyalite. Locals hike and ride bikes in 
31 miles of trails. A herd of about 600 
elk—and occasionally grizzly bears— 
make their homes in the Hyalite. And 
the city of Bozeman gets about 15 per- 
cent of its water from the Hyalite 
Creek. 

The Forest Service has proposed a 
timber sale in the Hyalite under the 
salvage logging rider. The Forest Serv- 
ice says that they can do it; they can 
harvest timber without hurting recre- 
ation, without hurting wildlife, or 
Bozeman’s drinking water. 
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I must say a lot of people in Bozeman 
are not too sure about that. If the For- 
est Service can cut timber and amply 
protect elk habitat and water quality 
at the same time, most people think 
the Forest Service should welcome ac- 
countability to the public. They should 
want explained to the public how they 
are doing this. Doing this under a law 
that evades all environmental protec- 
tion raises obvious and understandable 
concerns in Bozeman. 

It is kind of like buying a used car. 
You buy a used car. You want to be- 
lieve the salesman, but you also want 
to have your mechanic take a look 
under the hood just to be safe. And the 
Hyalite is very important to Bozeman. 
The people there want the safety that 
the Clean Water Act and the National 
Forest Management Act provides. I 
think that is reasonable. 

The second example is the Middle 
Fork salvage sale in the Flathead Na- 
tional Forest. This proposed sale is a 
narrow strip of land just between Gla- 
cier National Park and the Bob Mar- 
shall Wilderness Area. The trees the 
Forest Service wants to cut in the Mid- 
dle Fork are not burned. Rather, they 
are trees that the Forest Service has 
determined are infected by root dis- 
ease. 

Like most Montanans, I have a very 
deep reverence for Glacier National 
Park and the Bob Marshall. We all do 
in Montana. Like the Grand Canyon is 
to Arizona or Yosemite is to California, 
Glacier and “the Bob” are part of our 
Montana identity. So I do not think it 
is asking too much in any timber sale 
in this area to be held to a very high 
conservation standard. 

Ironically, I do not believe the Forest 
Service and the timber industry need 
to be excused from obeying the law. I 
have seen the work they do. It is good. 
And except for the rare exception, 
these men and women are good stew- 
ards of the land, and they harvest tim- 
ber without hurting water quality or 
elk habitat. 

Where there are opportunities to har- 
vest timber that has been ravaged by 
fire or disease-infected timber, or rav- 
aged by windstorms, the Forest Serv- 
ice, I think, should move quickly. That 
is the whole point of the Murray 
amendment. The Forest Service does 
not, however, need to suspend environ- 
mental laws to do so. In fact, since this 
salvage rider has gone into effect, the 
Forest Service has committed to carry- 
ing out their salvage timber program 
in full compliance of all environmental 
laws. Rather, the Forest Service needs 
the flexibility to protect the planning 
process and avoid many of the proce- 
dural requirements that simply slow 
their response time down. 

That is why I support the Murray 
amendment. It replaces the existing 
salvage law with a process which recog- 
nizes that salvage timber is different 
from green timber. It calls on the For- 
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est Service to identify salvage logging 
opportunities, prepare the necessary 
analysis, and offer the timber up for 
sale in a very short timeframe—about 6 
months. This is a quick turnaround 
when you consider that normally it 
takes the Forest Service much longer 
to prepare a green timber sale. The 
Murray amendment does this while 
honoring our environmental laws and 
the public’s right to be involved in 
making the decision. 

Mr. President, I was struck by an ar- 
ticle that ran in last Sunday’s Great 
Falls Tribune entitled “Finding Com- 
mon Ground.” This article does some- 
thing that we rarely see these days; it 
told the good news. It let the public 
know about the impressive work that 
groups all over our State—like the 
Swan Citizens Ad Hoc Committee, the 
Smith River Coordinated Resources 
Management Commission, and Black- 
foot Challenge—are doing to promote 
jobs and economic development while 
protecting our quality of life. 

I believe the Murray amendment is 
such an amendment. It will provide the 
framework for future consensus build- 
ing on how we can manage our national 
forests. 

I compliment the Senator for making 
the change which will help us move to- 
ward our common ground. 

Let me say, in closing, let us not lose 
sight of what this amendment is. It is 
about providing jobs and protecting the 
environment. I urge Senators to sup- 
port her commonsense effort to find 
the median in between the common 
ground to get the job done. 

Mrs. MURRAY. Mr. President, I 
thank my colleague from Montana for 
supporting the amendment. 

I yield 5 minutes to my colleague 
from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized for 5 
minutes. 

Mr. LEAHY. Mr. President, I believe 
very strongly that Congress should re- 
peal the salvage rider, and I believe 
that Senator MURRAY’s amendment is 
a responsible, balanced proposal to fix 
a bad law. 

I concur with the words of the distin- 
guished Senator from Montana, Sen- 
ator Baucus, in commending her in 
working out a balanced amendment. I 
believe that is why her amendment is 
supported by conservation groups, by 
private businesses, resource-based in- 
dustries such as commercial fishermen, 
editorial boards across the country, the 
League of Conservation Voters, a whole 
lot of others, because her compromise 
provides economic stability and jobs 
for workers in rural communities, and 
it also respects what has been a 25-year 
tradition of bipartisan environmental 
protection in this body. 

It is not an extreme measure. It is a 
very fair, very moderate, and very re- 
sponsible measure. But the current 
law, the current salvage rider is not. It 
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is not balanced. It is not fair. It is not 
moderate. It is not responsible. So let 
us come together as a Senate on a rea- 
sonable alternative for protecting the 
public’s national forest lands. These 
lands are for us to share today but also 
to have for generations to come. That 
includes Senator MURRAY’s children, 
who are going to live most of their 
lives in the next century, as will mine. 
But this public resource is being 
abused, and we have to ask what is 
going to be here in that next century. 

I look at some of the claims that 
were made. In July 1993, the American 
Forest and Paper Association claimed 
85,000 workers would lose their jobs be- 
cause of President Clinton’s forest pol- 
icy. Instead, 14,500 new jobs were cre- 
ated in the top four western timber 
States. The predictions were com- 
pletely wrong. The American Forest 
and Paper Association said that they 
had to have the salvage rider because it 
would provide new jobs for 16,000 work- 
ers. Instead, it went just the opposite: 
8,000 timber workers lost their jobs 
since that piece of legislation passed. 

The salvage rider we are trying to 
correct is not a jobs producer—in fact, 
it is a jobs killer—whereas the Murray 
amendment will restore jobs and eco- 
nomic stability to working Americans. 
Also, the salvage rider is an expensive 
waste of the taxpayers’ money. The 
Forest Service spent millions of dollars 
preparing salvage sales that nobody 
even bid on. More than 100 different 
sales totaling more than 200 million 
board feet of timber were being ignored 
by sawmills last fall. The sales that 
were supposed to be sold for more than 
$200 per thousand board feet could not 
be sold at half the price. We are losing 
money hand over fist. We have to agree 
to this amendment. 

In addition to the loss to the Treas- 
ury, many rural communities face 
enormous costs because of the environ- 
mental destruction caused by irrespon- 
sible logging. 

Mudslides linked to timber roads and 
clearcutting by a peer-reviewed sci- 
entific report have wiped out bridges, 
roads, drinking water systems, rec- 
reational resources, and fisheries. 
Local and Federal taxpayers will pick 
up the tab. 

While the amendment kills jobs, 
wastes money and hurts communities, 
there has also been a breach of trust. 
The Senate was informed on March 20, 
1995, that the salvage rider would apply 
to a group of timber sales that had al- 
ready been sold under section 318 of the 
fiscal year 1990 Interior Appropriations 
Act.” 

The day after President Clinton 
signed the bill, well-financed timber 
lawyers walked up the court steps to 
force a different interpretation. They 
won, and then proceeded to try to 
throw one of my former staffers, Tom 
Tuchmann, in jail for upholding envi- 
ronmental laws as a civil servant. 
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We need to repeal the salvage rider 
because special interests have forced 
old-growth logging throughout Oregon 
and Washington way beyond any agree- 
ment that had been forced on this ad- 
ministration. 

Finally, it is important to reject a 
few other remaining myths that have 
been perpetrated by lawless logging 
proponents. Some people claim that 
dead trees on national forest lands 
have reached a crisis epidemic. The 
most recent Forest Service data show 
that through 1992, trees are dying fast- 
er on industry lands. I made sure every 
Senator had the facts about forest 
health before the original Senate vote 
on the rider in the spring of 1995. Peo- 
ple claim that salvage logging protects 
firefighters from deadly forest fires. 
The families of dead firefighters came 
to Washington to stop the rider and 
support environmental laws. 

The Murray amendment is not ex- 

actly the provision I wanted. It is not 
even exactly what Senator MURRAY 
wanted. I do not believe any Senator 
ever gets exactly what he or she wants. 
Democracy includes two realities— 
compromise and majority rules. There 
are some who choose to operate outside 
this reality, and contribute only to a 
war of words. I oppose the ideological 
stands that in the end accomplish 
nothing. Senator MURRAY has worked 
to accomplish results and deserves sup- 
port. 
I am proud to have been the lead co- 
sponsor of an effort last spring to re- 
store environmental laws, even though 
we lost by one vote. I am proud of the 
forest health data, the jobs data, the 
timber supply data, and Forest Service 
appeals data, and the letters I have 
sent to every Senate office in my at- 
tempts to turn the rider around. I am 
proud to be the lead cosponsor of the 
Bradley amendment to restore environ- 
mental laws. I am proud to be the lead 
cosponsor of Senator MURRAY’s honest 
effort to get 51 votes to turn the sal- 
vage rider around. 

My only regret thus far that we still 
have not prevailed. 

We will soon vote on the Murray 
Amendment. I hope we can finally 
make progress on restoring environ- 
mental laws. As the weather warms we 
come closer and closer to a time when 
hundreds of millions of board feet will 
be cut without laws. I urge my col- 
leagues to vote for workers, for eco- 
nomic stability, and for the environ- 
ment. We need Senator MURRAY’s 
amendment now. 

I hold up photos that the Senator 
from Washington State [Mrs. MURRAY], 
provided. Look what happens if you do 
not follow good forestry practices. 
Look at this mudslide as it comes 
down, choking off a river. What does 
that do to all the other resources? Ask 
somebody who makes their living fish- 
ing. Ask businesses that get income 
from recreation what it means to 
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them. Let us go back to the kind of re- 
sponsible, bipartisan environmental ef- 
forts that this body has been famous 
for and let us adopt the Murray amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. I thank my colleague 
from Vermont for his excellent state- 
ment and his support. 

I yield 5 minutes to my colleague 
from California. 

The PRESIDING OFFICER. The Sen- 
ator from California [Mrs. BOXER] is 
recognized for 5 minutes. 

Mrs. BOXER. I thank the Chair. Iam 
pleased to be here in support of my col- 
league from Washington, Senator MUR- 
RAY. 

I was always taught as a child that 
when you make a mistake, you admit 
it and fix it. I think that is what hap- 
pened here. Many of us who voted for 
the bill in which this rider was con- 
tained believed that it would allow the 
logging of dead and dying trees. We did 
not intend for it to work out in a way 
that healthy old-growth trees would be 
cut down; they are surely our heritage. 
We have an obligation to fix this prob- 
lem. 

I have to say for my friend, Senator 
MURRAY, because I have worked with 
her early on, this was a very difficult 
amendment to put together. What she 
did was to get the workers together 
with the environmentalists. She found 
that compromise between preserving a 
precious environment and preserving 
jobs. She deserves an enormous amount 
of credit. I personally know how an- 
guished she was as she tried to put to- 
gether these coalitions, because it is 
not easy. It is very easy to go with one 
side. It is not as easy to try to put to- 
gether the coalitions, but she has done 
that. I am very pleased to be able to 
support her. We have a chance to re- 
verse a mistake, a mistake that opened 
up old-growth forests and undermined 
President Clinton’s consensus North- 
west forest plan. 

We finally have a chance to restore 
environmental laws for our forests. 
They are basically now, as I read it, 
forests without laws. That was the ef- 
fect of the court case. And with the 
Murray amendment, we restore lawful 
logging. 

Our citizens must always have the 
right to take part in Federal decisions 
about how to manage our public for- 
ests. I have always believed that was 
very important. The Murray amend- 
ment will restore the right of appeal to 
citizens, and it ensures judicial review. 

The Murray amendment resolves the 
old growth issue by suspending old- 
growth timber sales, commonly re- 
ferred to as section 318 sales, and re- 
quires the Forest Service and the Bu- 
reau of Land Management to provide 
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substitute timber volume or buy these 
sales back from the purchaser. 

I believe that is very key because 
that is where we see the jobs are being 
preserved. The Murray amendment will 
expedite implementation of the North- 
west forest plan by making sure that 
resources are available to complete 
recommended watershed analysis, and 
we need that analysis. We also see in 
this amendment a much needed Na- 
tional Academy of Sciences study on 
forest health. 

So, in brief, we made a mistake. We 
are losing old-growth trees. We have 
seen the incredible photographs that 
the Senator from Washington [Mrs. 
MURRAY] has shown us—not cartoons of 
trees, not drawings of trees, but really 
what is happening in the forests. I 
think anyone who sees it knows that a 
picture is worth a thousand words. 
People can stand up here and say: Gee, 
it is not true; it is not happening; beau- 
tiful trees are not being cut down. 
Well, we see the photographs. We see 
the truth. 

We can fix the problem. We can make 
sure that in fact trees that are not 
healthy can be cut down. That is nota 
problem. But not the healthy old- 
growth trees. 

I am pleased to stand with my friend, 
and I hope that she obtains the votes 
necessary to overturn a mistake that 
we made right here in this Senate. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Who yields time? The junior Senator 
from Washington. 

Mrs. MURRAY. Mr. President, how 
much time remains in debate? 

The PRESIDING OFFICER. The jun- 
ior Senator from Washington has 9 
minutes and 50 seconds; 15 minutes and 
31 seconds are left to the other side. 

Mrs. MURRAY. Mr. President, let me 
just say at this point that I appreciate 
the remarks of my colleague from Cali- 
fornia, Senator BOXER, about how dif- 
ficult this has been, to bring people to- 
gether to compromise on a very dif- 
ficult and serious issue. In fact, I have 
heard some of my colleagues on the 
other side say that this debate is about 
politics. I say, if this is just about poli- 
tics, it would be simply an amendment 
to repeal the rider. This is not about 
politics. This is about policy. This is 
about putting in place a timber salvage 
rider that works, that keeps people 
working, that uses our timber at its 
highest economic value, but leaving 
people in the process. That is what my 
constituents are so angry about. They 
have been left out of the process by the 
rider that this Congress adopted last 
year, and they want back in. 

At this time I am very pleased to 
have printed in the RECORD a letter 
from the President, sent to me last 
night from Jerusalem, with his strong 
support of the amendment in front of 
us. His words should be read by all of 
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my colleagues, but let me just read his 
second paragraph. It says: 

Judicial interpretation of the timber rider, 
as it has been applied to old growth forests, 
has broadened the Act's requirements to the 
point that it undermines our balanced ap- 
proach to ensuring continued economic 
growth and reliable timber supply in concert 
with responsible management and protection 
of our natural resources for future genera- 
tions. The timber rider must be repealed as 
soon as possible. 


Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Jerusalem, March 13, 1996. 
Hon. PATTY MURRAY, 
U.S. Senate, Washington, DC. 

DEAR PATTY: I write to convey my strong 
support for your amendment to repeal the 
timber rider attached to the 1995 Rescissions 
Act. 

Judicial interpretation of the timber rider 
as it has been applied to old growth forests, 
has broadened the Act’s requirements to the 
point that it undermines our balanced ap- 
proach to ensuring continued economic 
growth and reliable timber supply in concert 
with responsible management and protection 
of our natural resources for future genera- 
tions. The timber rider must be repealed as 
soon as possible. 

Along with repeal, I must have the legal 
authority necessary to honor the claims of 
contract holders in a manner that is consist- 
ent with environmental stewardship and law, 
placing a priority on replacement timber 
volume. Your amendment will enable us to 
do this. 

With regard to salvage logging, I believe— 
as you do—that salvage logging has an im- 
portant role in the federal timber program. 
Securing a steady supply of timber to North- 
west mills continues to be a priority for me. 
We also believe salvage logging must be 
based on sound science and consistent with 
our nation’s environmental laws. 

Your amendment meets my overall goals 
and objectives. I commend your efforts to re- 
store the kind of balanced and reasonable ap- 
proach that we established under the North- 
west Forest Plan. I strongly encourage your 
colleagues to support your amendment. 

Sincerely, 
BILL CLINTON. 

Mrs. MURRAY. Mr. President, let me 
again thank Senator HATFIELD for his 
understanding in the offsets of this 
bill, with our amendment that strikes 
the portion of section 13 that is found 
on page 27. We have made an adjust- 
ment. 

If this amendment is agreed to, and I 
hope it is, we will continue to work 
with Senator HATFIELD and others in 
conference to assure that this amend- 
ment is properly taken care of. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The sen- 
ior Senator from Washington. 

Mr. GORTON. Mr. President, a brief 
history. One year ago, right now, 2 
years after President Clinton had pro- 
posed his very, very modest timber 
plan for the Pacific Northwest, less 
than half of what the President had 
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stated was in his plan for a harvest was 
actually being carried out, frustrated 
by endless litigation. This proposal was 
passed, two-thirds of which simply en- 
abled the President to carry out his 
own promises, to keep his own commit- 
ments. One portion of it authorized the 
harvesting of certain contracts that 
had long since been executed by the 
Federal Government, and, Mr. Presi- 
dent, which represent this much of the 
national forests in the Pacific North- 
west—this being the entire forest, this 
being what is already cut off. You, Mr. 
President, cannot see the number of 
acres we are talking about. I do not 
think you can see it when I put this 
magnifying glass on it. That was the 
true compromise. 

What did the President say about it? 
The President said that compromise 
contained language that preserved the 
ability to implement the current forest 
plans and their standards to protect 
fisheries and the like. 

Then the President changed his 
mind, and the senior Senator from Or- 
egon offered him a further compromise, 
which is included in this proposal. Now 
we have an amendment which would 
cancel not only everything that was 
done last year, but would cancel more 
than everything that was done last 
year—canceling contracts that were 
never so much as controversial, estab- 
lishing a new definition of salvage, 
much more restrictive than that of 
Clinton’s own Forest Service, and a 
definition of salvage which will result, 
not in a compromise, not in authoriz- 
ing salvage timber, but, in effect, pro- 
hibiting any salvage whatsoever. Even 
helicopter logging will be prohibited in 
roadless areas. There are so many re- 
stricted areas and so little money that 
there will be no salvage timber, not 
just in the Pacific Northwest, but in 
your State, in States all up and down 
the east coast, in the intermountain 
West—there will be nothing left. 

How is this to be paid for? Because 
now we have to pay for these things. 
How is it to be paid for? It is to the 
credit of the junior Senator from my 
State that she does not just say, “put 
it on the cuff, add it to the deficit.” 
She takes $130 million out of the appro- 
priation for the Forest Service. 

Earlier today this was only $110 mil- 
lion. We checked with some people in 
the Forest Service who, understand- 
ably enough, do not want to be identi- 
fied. That $110 million cut will cause 
the RIF of 1,400 employees of the For- 
est Service, all across the United 
States. So I say to the Senator from 
Vermont, the Senator from Alabama, 
the Senator from North Dakota, your 
forests will suffer, too. One thousand 
RIF’s in the field of reforestation, 
stand improvement, recreation mainte- 
nance, watershed improvement, sup- 
posedly the very goals of this amend- 
ment, will be undercut by the RIF’s of 
the people who would carry them out, 
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and 400 or 500 more in the field of forest 
research. 

So, we will devastate our national 
forest planning, we will devastate the 
very goals of a healthy forest that we 
are talking about, by passing this 
amendment. An amendment to do 
what? An amendment to do what? An 
amendment to cancel that many acres 
of timber harvest contracts. Can you 
see it? You cannot. You cannot see it. 
It represents a one-time harvest of one- 
tenth of the number of board feet that 
regenerate automatically in these na- 
tional forests every year; one-tenth of 1 
year’s growth. 

Iam simply saying the United States 
of America, when it signs a contract, 
ought to keep its word, it ought to 
carry that contract out. And when the 
President makes a commitment—this 
President, this environmentalist Presi- 
dent—we ought to empower him to 
carry out that commitment. 

The amendment will make a mock- 
ery of the President’s commitments. It 
will invalidate valid contracts. It will 
result in the loss of thousands of jobs 
in our forest, private sector jobs, and 
probably 1,500 jobs in the Forest Serv- 
ice itself, helping our forests to grow 
and to regenerate. 

Mr. President, how many minutes 
does the Senator from Idaho need? 

5 MPTHORNE. Seven minutes? 

Mr. GORTON. Mr. President, I yield 7 
minutes to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho [Mr. KEMPTHORNE] is 
recognized for 7 minutes. 

Mr. KEMPTHORNE. Mr. President, 
today, the issue deals strictly with the 
management of our national forests 
and the health of those national for- 
ests. The amendment before us would 
eliminate the one tool we now have. 

I think, as an Idahoan, I speak with 
some experience as to what this is all 
about, because 2 years ago we had dev- 
astating forest fires that devastated 
589,000 acres of land. That is 919 square 
miles. 

That is a number. How big is that? 
That is approximately three-quarters 
of the entire land in the State of Rhode 
Island. This is a huge amount of land. 
Yet the proposal is that we would only 
go in and salvage approximately 10 per- 
cent of the dead timber that is in that 
tremendous, huge area. This amend- 
ment would leave that dead and dying 
timber to simply rot, to rot. We want 
to go in and salvage 10 percent of that. 

Also, this timber that is not removed 
simply adds additional fuel to future 
devastating fires. All the fire scientists 
tell us that is what we can expect now, 
more and more of these devastating 
fires of hundreds of thousands of acres 
at a time. 

Is there benefit to the environment 
to get in there and do something about 
it? A study of the Boise National For- 
est demonstrated the benefits of get- 
ting in on the ground and helping for- 
ests recover after a fire. Several areas 
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where no recovery work was performed 
after the 1992 Boise foothills fire expe- 
rienced huge landslides, or blow-outs, 
as they are called. Entire hillsides 
washed into streams, destroying fish 
habitat, including habitat for the bull 
trout, which is being considered for 
listing as an endangered species. 

The Boise National Forest study 
compares the results of varying types 
of intervention. The report found that 
salvage operations can be designed so 
that they are environmentally benign 
and, in fact, beneficial. It also found 
that salvage areas were in better shape 
than areas that had not been salvaged. 

For example, soils which were baked 
into impermeable crusts by the fire 
were broken to allow water to pene- 
trate. Stream banks were stabilized 
and water was filtered through straw 
bales to catch sediment that would 
otherwise choke resident fish and de- 
stroy spawning beds. 

Dr. Leon Neuenschwander, professor 
of fire ecology at the University of 
Idaho, described the foothills fire as 
“the most environmentally conscious 
salvage-logging operation” that he has 
ever seen. 

If this amendment is adopted, Idaho- 
ans, Idaho’s forests, Idaho’s wildlife are 
going to pay the price, straightforward. 
It means the end of any hope of salvag- 
ing just a fraction of this timber that 
has been destroyed by fire, and it also 
means that that fuel load remains. 

It means a loss of revenue that could 
have been used for environmental res- 
toration in some very sensitive water- 
sheds. I am the chairman of the sub- 
committee that is dealing with the En- 
dangered Species Act. I am an advocate 
that we not follow this amendment be- 
cause we have species that need to be 
protected. 

By allowing us to go forward with 
this sort of management, we can pro- 
tect them, we can help them. But also, 
Mr. President, so many of our rural 
communities derive income from those 
timber receipts for their schools so 
that we can educate the kids of the 
State through this harvest, and it 
means leaving sensitive watersheds at 
risk of reburn since there will be no 
thinning of standing dead timber. 

There was a picture shown at some 
point during this debate of a massive 
slide and blamed it all on what is tak- 
ing place with logging operations. 

James Caswell, who is a forest super- 
visor in the Clearwater National Forest 
in Orofino, ID, wrote a particular 
statement that I think is of great in- 
terest. He says: 

To keep things in perspective, remember 
flooding and landslide activity are a natural 
phenomenon in this part of the country. In 
the Clearwater Forest alone, major events 
5 in 1919. 1934. 1948. 1964. 1968, and 
1974. 

He said: 

Photos taken in 1934 show extensive land- 
slide activity in pristine areas, long before 
logging or road building took place. 
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It is a natural phenomenon that does 
occur. 


It has been pointed out, too, that 
many of the labor unions support this 
amendment. I ask unanimous consent 
to have printed in the RECORD the let- 
ters from Douglas J. McCarron, who is 
the president of the United Brother- 
hood of Carpenters and Joiners of 
America, who says: 


Iam writing to urge your opposition to ef- 
forts to repeal the timber harvesting provi- 
sions included in the 1995 Omnibus Rescis- 
sions Bill. 


Also, letters from the United Paper- 
workers International Union, as well as 
the International Association of Ma- 
chinists and Aerospace Workers. 


There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


UNITED BROTHERHOOD OF CAR- 
PENTERS AND JOINERS OF AMER- 
ICA, 
Washington, DC, March 5, 1996. 
Hon. FRANK MURKOWSKI, 
Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR MURKOWSKI: On behalf of 
the 550,000 members of the United Brothers 
of Carpenters and Joiners of America (UBC), 
I am writing to urge your opposition to ef- 
forts to repeal timber harvesting provisions 
included in the 1995 Omnibus Rescission Bill. 
These provisions help protect the health of 
our national forests. They also provide a sup- 
ply of timber to help protect the livelihoods 
of tens of thousands of forest products-relat- 
ed workers nationwide, including many men 
and women who are members of our union. 


The bill was developed in part as a re- 
sponse to the growing national forest health 
emergency. The buildup of dead, dying and 
diseased trees on federal lands has reached 
unsafe levels, standing as kindling for wild- 
fire and threatening to infect healthy trees. 
The law allows for the removal of the dam- 
aged trees which can be milled if removed in 
a timely manner. 


The bill was also designed to expedite tim- 
ber sales prepared under President Clinton’s 
Pacific Northwest Forest Plan and other 
timber sales sold by the U.S. Forest Service 
and the Bureau of Land Management (BLM) 
during the last live years but held up by red 
tape. These sales amount to less than fifteen 
percent of the volume historically produced 
from the Pacific Northwest and Northern 
California each year. They also constitute 
only slightly more than half of what was 
promised under the President’s plan but to 
date has not been produced. 


Our union has long believed that we can 
balance environmental interests with eco- 
nomic realities. That is why we are support- 
ing language offered by Chairman Mark Hat- 
field (R-OR). This legislation will modify the 
timber harvesting provisions to provide 
greater flexibility for the timber sale pur- 
chaser and the Forest Service or BLM to 
alter or substitute sales as the sales conflict 
with environmental concerns. 


We urge you to support the Hatfield 
amendment and oppose the full repeal of the 
timber harvest provisions. 

Sincerely, 
DOUGLAS J. MCCARRON, 
General President. 
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UNITED PAPERWORKERS 
INTERNATIONAL UNION, 
Nashville, TN, March 1, 1996. 
Hon. FRANK MURKOWSKI, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR MURKOWSKI: On behalf of 
the 250,000 men and women of the United Pa- 
perworkers International Union, I am writ- 
ing to urge you to oppose any efforts to re- 
peal the timber harvest provisions of the 1995 
Omnibus Rescissions Bill which was signed 
into law by President Clinton last summer. 
These provisions allow for emergency timber 
salvage harvests and expedite the release of 
existing ‘‘green” sales. 

Timber salvage is critically important to 
our members and our national forests. The 
salvage law allows dead, dying, and diseased 
timber to be removed from the forests in 
order to decrease the threat of wildfires and 
insect infestation. If removed in a timely 
manner, this timber can be milled, thus pro- 
tecting forest products-related jobs. The 
timber harvesting provision also calls for the 
release of green“ sales prepared under 
President Clinton’s Northwest Forest Plan 
and other “green” sales that had been sold 
by the U.S. Forest Service and the Bureau of 
Land Management over the last five years 
but have been held up by red tape. the 
amount of “green” sales to be released 
amount to less than half of the sales prom- 
ised to be provided under the President’s 
Forest Plan but have yet to be delivered. 

Repeal of the timber harvest provisions 
will only exacerbate the job loss occurring in 
timber-dependent communities throughout 
the nation. Since 1990, over 22,000 timber-de- 
pendent workers have lost their jobs in the 
Pacific Northwest and Northern California 
alone due to efforts to restrict timber har- 
vesting on federal lands. 

As always, we stand ready to work with 
Congress to develop legislation that balances 
environmental interests with the economic 
and social needs of timber-dependent work- 
ers and communities. That is why we urge 
your support of the legislation proposed by 
Senators Slade Gorton (R-Wash.) and Mark 
Hatfield (R-Ore.) regarding implementation 
of the timber sale provisions. This amend- 
ment provides flexibility to the U.S. Forest 
Service, the Bureau of Land Management 
and the timber purchaser to modify or sub- 
stitute sales as needed to address environ- 
mental concerns. We hope we can count on 
your support of this important legislation. 

Sincerely, 
WAYNE GLENN, 
Office of the President. 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
Gladstone, OR, March 4, 1996. 
Hon. FRANK MURKOWSKI, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR MURKOWSKI: On behalf of 
the 20,000 members of the International As- 
sociation of Machinists—Woodworkers Divi- 
sion, I urge you to oppose any effort to re- 
peal the timber rider attached to the 1995 
Omnibus Rescissions Bill, which was signed 
into law last summer. 

The timber rider is critical to the men and 
women of our union. The salvage provision of 
the rider protects forest health by allowing 
for the removal of deteriorating timber from 
the forest floor. U.S. Forest Service figures 
show that 4 billion board feet of dead timber 
is accumulating each year on federal lands. 
This accumulation increases the likelihood 
that millions of acres of forest land will be 
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devastated by catastrophic wildfires. The 
salvage provision not only improves the 
health of our federal forests. If removed in a 
timely manner, this timber can be milled, 
protecting jobs and communities. 

The timber rider also allows for the imple- 
mentation of existing sales that were prom- 
ised under President Clinton’s Forest Plan 
and other sales that have been previously ap- 
proved but have not been released due to bu- 
reaucratic red tape. These sales, which 
amount to less than 15% of what has been 
historically produced from federal forest 
lands in the Pacific Northwest and Northern 
California each year, will provide economic 
relief to thousands of forest products work- 
ers nationwide. 

The members of our union are willing to 
work with the Clinton administration and 
Congress to solve the timber supply and for- 
est health crises. With that in mind, we be- 
lieve that the recent legislation introduced 
by Senator Mark Hatfield (R-OR) attempts 
to balance the needs of the people with the 
future of our federal forests. If passed, this 
legislation would provide an adequate level 
of flexibility to the U.S. Forest Service, the 
Bureau of Land Management, and timber 
sale purchases to modify and or substitute 
timber sales prepared under the timber rider. 

Congress is in the position to provide bal- 
ance to the forest management debate. We 
hope that we can count on your support for 
the Hatfield legislation. 

Sincerely, 
WILSON HUBBELL, 
Administrative Assistant, 
Woodworkers Division. 

Mr. KEMPTHORNE. Mr. President, 
Gifford Pinchot, who is the father of 
the Forest Service and he, in fact, was 
the adviser to the creator of our na- 
tional park and forest system, Presi- 
dent Teddy Roosevelt, was adamant 
that our Federal forests not be pre- 
serves” but reserves,“ managed for 
the best good of the public. He specifi- 
cally viewed timber harvest as a cen- 
tral part of forest management. I urge 
the Senate not to move away from the 
very essence of that ideal by Gifford 
Pinchot. 

I commend the senior Senator from 
Washington for his efforts on this, and 
I say that on behalf of so many citizens 
throughout the Northwest who have 
seen the devastation of these fires. 

Also, let us allow the forest man- 
agers to be the forest managers there 
on the ground. We cannot manage it 
from this Chamber. We need to allow 
them to be the managers, as was in- 
tended, as they have the ability to do. 

With that, Mr. President, I reserve 
the remainder of my time. 

Mr. HATFIELD. Mr. President, I op- 
pose the amendment offered by my 
good friend from the State of Washing- 
ton, Senator MURRAY. Let me say at 
the outset that I respect the motives 
and the determination of the author of 
this amendment. I look forward to 
what I have come to expect from the 
Senator from Washington—a well-in- 
formed and civil debate on the merits 
of current law and proposed changes to 
it. 

I have many questions about the 
Murray amendment—how it would be 
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implemented and what is meant by 
many of its provisions. I would have 
preferred to have a hearing record or 
some consideration by the authorizing 
committees before making a decision 
about such a comprehensive forestry 
program as Senator MURRAY has put 
forward. As a member of the Commit- 
tee on Energy and Natural Resources, I 
am aware that Senator CRAIG’s forest 
health bill, which has been the subject 
of bipartisan negotiations with the 
White House for over a year, and which 
has been the subject of hearings before 
the committee, is ready to be placed on 
the Energy Committee’s markup sched- 
ule. I would be interested, as this de- 
bate progresses, to know how the Mur- 
ray amendment compares to Senator 
CRAIG’s legislation. 

Regardless of my feelings about the 
underlying statute this amendment 
would repeal, I would be very reluctant 
as the manager of this bill to agree to 
such a sweeping national forest policy 
re-write as the one the Senator from 
Washington has laid before us today, 
particularly one drafted so quickly. I 
would be especially reluctant to accept 
such a comprehensive proposal without 
the full concurrence of the authorizers. 
Let me remind my colleagues that law 
that would be repealed by the Murray 
amendment was prepared with the full 
cooperation of both House and Senate 
authorizers. The lack of involvement of 
the authorizers alone would compel me 
to oppose this amendment. Because of 
my personal involvement in this issue, 
however, I will make more detailed ob- 
jections to this amendment than those 
which I would normally offer in my 
role as the manager of this bill. 

Mr. President, this is a tremendously 
important debate. Seven short months 
ago, this body included the so-called 
salvage rider in the 1995 Rescissions 
Act. In the intervening months, those 
who have opposed this measure from 
the beginning have engaged in a vigor- 
ous campaign of protest, hysteria, mis- 
information, and civil disobedience in 
an effort to intimidate Congress and 
the Clinton administration into revers- 
ing their support of the measure. The 
very small minority of Americans who 
advocate a no-cut, nonuse policy on 
Federal lands lost this battle in Con- 
gress last year and now are using their 
anger to mislead the public that the 
last of our old-growth forests are about 
to be cut down forever, never to be re- 
placed. This is simply not true. 

I represent a State that is often 
sharply divided on natural resource 
issues. These divides generally reflect 
the difference between the urban and 
the rural way of life. During the dec- 
ades I have devoted to public service, I 
have sought to bridge the chasm that 
has formed between the urban and 
rural citizens of my State and bring 
some order and balance to natural re- 
source conflicts by addressing both 
sides of the debate. 
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Up until recently, the forest products 
industry has been the largest manufac- 
turing sector in Oregon. In the past, 
my State alone has supplied our Nation 
with 20 percent of its softwood lumber 
needs. Just 5 years ago, 77,000 workers 
were employed directly by the forest 
products industry. Since that time, 
21,800 of those 77,000 jobs have been lost 
and 212 mills have closed. Most often 
these mills are located in towns whose 
economies are based almost solely on 
the mills and the related businesses 
which deal directly with them. 

Many of these mills, and the towns 
which grew up around them, located in 
the heart of Federal forests at the urg- 
ing of the Federal Government. Prior 
to World War II, our Nation’s Govern- 
ment told the forest products industry 
to overcut its own private lands to pro- 
vide materials for the war effort, and 
in exchange we would open up the Fed- 
eral forest lands to sustained yield 
management after the war. 

Because of these commitments which 
were made over the years, I have al- 
ways felt that Congress is committed 
to providing these communities with 
policies which ensure a predictable and 
stable supply of Federal timber to 
these mills. Nevertheless, meeting 
these commitments to mills and tim- 
ber towns and protecting our environ- 
ment is not the either/or choice that is 
presented to us by the single interest 
groups. 

I have always recognized the need to 
balance a strong resource based econ- 
omy with appropriate environmental 
protections in my State. I have person- 
ally authored legislation increasing Or- 
egon’s wilderness system from 500,000 
acres to 2.1 million acres—more than 
any other elected official in Oregon 
history. I have also authored legisla- 
tion increasing Oregon’s wild and sce- 
nic rivers system from 4 to 42—the 
largest in the Nation. The next highest 
States are Alaska with 26 and Califor- 
nia with 10. I have also authored legis- 
lation preserving such ecologically sig- 
nificant areas as the Columbia River 
Gorge, Hells Canyon, Newberry Crater, 
Cascade Head, Yaquina Head, and the 
Oregon Dunes. 

In addition, in 1989, I coauthored a 
bill with then-Senator Adams which, 
for the first time, recognized that old 
growth forests need to be protected 
from further fragmentation and spot- 
ted owls need to be protected consist- 
ent with the Endangered Species Act. 
This provision was the so-called sec- 
tion 318 timber compromise, which was 
attached to the fiscal year 1990 Interior 
Appropriations Act. 

My commitment to Oregon’s environ- 
ment and to its natural resources runs 
very deep. I am proud to have played a 
role in preserving these areas for fu- 
ture generations, and I will work this 
year, my last year in the Senate, to 
protect several other areas of my 
State. While I have worked diligently 
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to protect Oregon’s environment, it 
was always within the context of the 
larger picture—that 84 communities in 
my State were dependent on a stable 
supply of wood from Federal lands and 
that our forests could be managed, ac- 
cording to the best science of the day, 
on a sustainable basis. 

Now, in listening to the rhetoric 
from the environmental community on 
the salvage provision, their true, un- 
derlying goal has finally been disrobed 
and can be debated. That debate is, can 
we manage our Federal lands at all? If 
you listen to the rhetoric you will hear 
clamoring for an end to the cutting of 
any green trees. Only dead and dying 
trees should be cut. Do not be deceived. 
These same extremist groups have ad- 
mitted that their platform is the elimi- 
nation of any and all harvesting of 
trees on Federal land. If my State is 
first to be bullied into this short- 
sighted program, other States will 
surely follow. 

The sad fact of this debate is that the 
elimination of harvesting of trees on 
Federal lands is happening without one 
affirmative statement from Congress 
that this is the course of action we be- 
lieve is best for the Nation. Indeed, 
these decisions are being made by over- 
zealous judges who feel that their job is 
not only to interpret the law, but to 
steer it in a certain direction not nec- 
essarily intended by Congress. These 
decisions are being made outside of the 
legislative process via public relations 
campaigns and staged media events in 
a hyperbolic, uninformed, and inten- 
tionally misleading manner. 

The Murray amendment lends cre- 
dence to this approach and gives those 
who would lock up our forests forever 
the upper hand legislatively. All this 
without one hearing, one markup, or 
any time for internal debate and dis- 
cussions with the Clinton administra- 
tion. 

The modest measures contained in 
the law sought to be repealed by the 
Murray amendment are largely discre- 
tionary, will expire in December 1996 
and underwent Appropriations Com- 
mittee hearings, markups, floor debate, 
and months of negotiations with the 
Clinton administration. If last year’s 
modest, stopgap provision cannot be 
sustained in law, we will have lost any 
semblance of balance in our national 
forest policies and Congress will have 
once again abdicated its responsibility 
to play a role in setting the policies 
governing management of our national 
forests. 

This Senator advocated strongly for 
the enactment of the statute sought to 
be repealed by the Murray amendment, 
and I will energetically defend it 
today, as modified by the chairman's 
mark of the Omnibus Appropriations 
Act. Let me take a moment to outline 
the law and clarify the impetus behind 
its enactment. 

The salvage provision included in the 
fiscal year 1995 rescissions bill has 
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three separate and distinct provisions. 
The first provides the administration 
with temporary expedited salvage sale 
authority. The second provision grants 
legal protections to the administration 
for implementation of the President’s 
Northwest forest plan. Finally, the 
statute releases certain sales prepared 
and offered by the Federal Government 
from 1990 forward that have been 
blocked due to consultation procedures 
under the Endangered Species Act. 

Before I proceed with a more detailed 
outline of this law, let me highlight for 
my colleagues a seldom stated fact 
about this controversial law: Except 
for the provision directing the release 
of a relatively small number of sales 
that have been blocked by ESA con- 
sultation, the remainder of this law is 
discretionary. More specifically, the 
provisions of the law related to salvage 
and those related to the President’s 
forest plan are toothless. The President 
is not required to offer a single sale or 
cut a single tree. 

Immediately after signing the Re- 
scissions Act, the President sent a 
memo to his agency heads saying: 

Public Law 104-19 gives us the discretion to 
apply current environmental standards, and 
we will do so. I am directing you to * * 
move forward expeditiously to implement 
these timber related provisions in an envi- 
ronmentally sound manner, in accordance 
with * * * existing environmental laws. 

A parade of administration officials 
have come before the Energy and Natu- 
ral Resources Committee to confirm 
this commitment by the President, 
which is fully consistent with the legis- 
lative intent of the statute, to imple- 
ment the salvage program and his 
Northwest forest plan in complete con- 
formity with existing environmental 
laws. These discretionary provisions 
are the very provisions the Murray 
amendment seeks to repeal and replace 
with a permanent, prescriptive, nar- 
rowly focused timber salvage program. 

So to repeat, the law simply provides 
the President with forest policy tools 
that can be used to expedite salvage 
timber sales and sales under his North- 
west forest plan. Whether the Presi- 
dent chooses to use these tools is en- 
tirely up to him. 

I would now like to discuss in further 
detail, each of the provisions of the sal- 
vage rider from the fiscal year 1995 Re- 
scissions Act and, shortly thereafter, 
my concerns with the Murray amend- 
ment as proposed. 

The first and most significant provi- 
sion in the salvage law provides the ad- 
ministration with temporary authority 
for an expedited timber salvage pro- 
gram. This provision will expire on De- 
cember 31, 1996. An expedited salvage 
process is needed to harvest dead trees 
because they pose a significant fire 
risk, create additional forest health 
concerns and the trees deteriorate rap- 
idly, losing over half their value in the 
first 2 years. 
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In Oregon, and in Federal forests na- 
tionwide, we are in the midst of a for- 
est health crisis. Three years ago, 50 to 
70 percent of the forests in eastern Or- 
egon’s Blue Mountains area were con- 
sidered dead or dying. According to the 
Blue Mountains Natural Resources In- 
stitute [BMNRI] in La Grande, nothing 
has changed in regard to fuel buildup 
and fire risk. In fact, the BMNRI 
states: 

The Blue Mountains is one of many areas 
in the interior West where accumulation of 
dead and dying trees continues to increase, 
thus confronting managers and the public 
with an unprecedented degree of cata- 
strophic fire hazard. 

The 1994 fire season was one of the 
worst on record. Thirty-three lives 
were lost and the Government spent 
nearly $1 billion fighting fires. Four 
million acres and four billion board 
feet of timber burned. The salvage law 
came about as a means of giving our 
Federal land management agencies the 
flexibility to act swiftly to address this 
precarious situation for Oregon’s forest 
ecosystems, firefighters, and rural 
communities. Otherwise, we may face 
fire seasons in the future that are as 
bad or worse than 1994. 

According to the Forest Service, na- 
tionwide we have about 18 billion board 
feet of standing dead and dying trees. 
The salvage provisions of the Rescis- 
sions Act give Federal land manage- 
ment agencies flexibility to address the 
forest health problems they believe 
must be addressed. Incidentally, the 
agencies determined that they were ca- 
pable of harvesting 2 billion board feet 
of salvage timber nationwide for each 
of the 2 years the salvage provision was 
to be in place. For each sale, they must 
at least prepare an environmental as- 
sessment under the National Environ- 
mental Policy Act and a biological 
evaluation under the Endangered Spe- 
cies Act. In addition, agencies are free 
to follow their existing standards and 
guidelines for implementing Federal 
environmental law for each timber 


sale. 

Without this provision, actually con- 
ducting any forest health or salvage 
operations would be easier said than 
done. Simply put, public involvement, 
judicial review, and administrative ap- 
peal statutes granted by Congress in 
existing environmental laws have been 
used by a small minority to block any 
management of public lands, even for 
these valuable and necessary salvage 
operations. These groups would rather 
let our dead and dying forests burn by 
catastrophic fire, endangering human 
life and long-term forest health, than 
harvest them to promote stability in 
natural forest ecosystems and commu- 
nities dependent on a supply of timber 
from Federal lands. 

The second provision of the salvage 
law grants legal protections for the ad- 
ministration to implement President 
Clinton’s Pacific Northwest forest 
plan. This protection is accomplished 
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by eliminating administrative appeals 
and expediting judicial appeals. This is 
designed to give the President the free- 
dom to implement his plan, which has 
been upheld in Federal court as in com- 
pliance with all environmental laws. 

All sales under this section have been 
prepared under the standards and 
guidelines of the President’s forest 
plan. These provisions are so protec- 
tive, the Northwest is producing about 
10 percent of its historic volume levels 
under them. Again, the provisions here 
are discretionary. The President is not 
compelled to harvest one stick of tim- 
ber if he chooses not to. 

The third provision releases certain 
sales offered or awarded since 1990 in 
the geographic area covered by section 
318 of the fiscal year 1990 Interior and 
Related Agencies Appropriations Act. 
By its own estimates, the Forest Serv- 
ice faces at least $150 million in con- 
tract liability for failure to move for- 
ward with these sales which it prepared 
and offered. Congress moved forward 
with them, in large part, in an effort to 
address this liability question. 

These delayed sales represent ap- 
proximately 650 million board feet of 
timber affecting less than 10,000 acres 
of Federal forest land in Oregon and 
Washington. To the average home- 
owner, this may sound like a tremen- 
dous amount of timber over a very 
large area. However, in the context of 
Federal land management in the Pa- 
cific Northwest, 10,000 acres is a minus- 
cule amount. To illustrate, the Presi- 
dent’s Northwest forest plan covers 24.4 
million acres, 19.5 million acres of 
which is withdrawn entirely from com- 
mercial timber harvest. The sales re- 
leased under this provision represent 
less than an infinitesimal one twenty- 
four-hundredth of the land within the 
jurisdiction of the President’s plan. 

Let me also put the 650 million board 
feet of volume in perspective. Again, 
this may sound like a great deal of 
timber. However, throughout the 1980's, 
the Pacific Northwest averaged an an- 
nual harvest level of around 3.85 bil- 
lion—not million—board feet. Our an- 
nual harvest levels are now about 10 
percent of these 1980's levels, largely 
due to the significant protections of 
the President's forest plan. Under his 
plan, the President promised the people 
of the Pacific Northwest a first-year 
harvest of 2.2 billion board and an an- 
nual harvest level of 1.1 billion board 
feet each year thereafter. However, 
since that promise was made, a total of 
about 500 million board feet has been 
sold under the plan. 

These sales have been held up for a 
variety of reasons, primarily for con- 
sultations for the threatened marbled 
murrelet. Habitat for this sea bird has 
been designated as any forest land 
within 35 miles of the Oregon and Cali- 
fornia coasts, and 50 miles from the 
coast in the State of Washington. This 
amounts to about 4.4 million acres, 
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two-thirds of which is Federal. These 
birds are very difficult to survey be- 
cause they spend an estimated 90 per- 
cent of their lives at sea. While total 
habitat of the bird is about 2.5 million 
acres in the Northwest, only 10 percent 
of that acreage has been surveyed. 
Based on this scant evidence, scientists 
estimate that the Northwest is home 
to between 18,600 and 32,000 murrelets. 
Over 300,000 of these birds are believed 
to inhabit Alaska. 

Under the salvage provision, timber 
sales must go forward unless a threat- 
ened or an endangered species— 
murrelet—is known to be nesting with- 
in the acreage of the sale unit. In that 
case only, the administration is au- 
thorized and directed to provide re- 
placement volume of like kind and 
value within the contract area of the 
existing timber sale. Under this lan- 
guage, the administration’s ability to 
provide replacement timber is re- 
stricted more than I believe Congress 
intended. Specifically, replacement 
volume can only be offered when there 
is a murrelet problem, and finding like 
kind of timber within the contract area 
is proving to be very difficult. 

I met with Clinton administration of- 
ficials last December to discuss these 
and other concerns with the salvage 
rider. 

Consistent with their specific sugges- 
tions to alter the language to reflect 
their concerns, Senator GORTON and I 
drafted and included language in the 
omnibus appropriations bill which 
gives the Forest Service and the Bu- 
reau of Land Management greater 
flexibility to modify or buy back sales 
on three specific counts. 

First, under our amendment the ad- 
ministration may offer replacement 
volume for any 318 area sale on which 
it feels there is an environmental prob- 
lem, not just those where a murrelet is 
known to be nesting. The amendment 
would then give the agencies 45 days to 
reach a mutually satisfactory agree- 
ment with the purchaser regarding 
what that replacement volume should 
look like. Replacement timber can be 
of any kind, value, volume, and loca- 
tion, as long as there is mutual agree- 
ment between the land management 
agencies and the sale purchaser. 

Second, our amendment gives the ad- 
ministration the authority not only to 
offer replacement volume to a timber 
sale purchaser but also to offer to buy 
out a sale. The administration has re- 
peatedly requested this authority and 
has even indicated that it is able to se- 
cure $50 million from a neutral funding 
source to cover the costs. 

Finally, our amendment removes the 
requirement that these sales be oper- 
ated by September 30, 1996. We have 
lifted this deadline so timber sale oper- 
ators do not have to rush to cut these 
trees hastily before any additional en- 
vironmental considerations can be 
taken into account. 
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In summary, Mr. President, our 
amendment does everything the ad- 
ministration has requested aside from 
giving them total authority to cancel 
contracts unilaterally with no com- 
pensation to timber sale purchasers. I 
remind my colleagues that, by the For- 
est Service’s own estimates, it is finan- 
cially liable to the tune of about $150 
million for canceling these contracts. 

The Murray amendment, by compari- 
son, does not address the issues out- 
lined by the administration except to 
relieve them from any and all respon- 
sibility to harvest these sales. This 
course of action is absolutely contrary 
to the commitments the administra- 
tion made during 6 months of detailed 
negotiations with Congress on the fis- 
cal year 1995 rescissions bill, which in- 
cluded the salvage provision. 

Aside from my objection to the un- 
derlying principle that the Murray 
amendment allows the Clinton Admin- 
istration to fully back out of the com- 
mitments it made during the delibera- 
tions on the salvage provision, the 
amendment raises a number of addi- 
tional concerns. 

First, the Murray amendment re- 
places the salvage portion of the rider, 
which expires at the end of 1996, with a 
comprehensive, long-term salvage tim- 
ber harvest program. All this without 
one hearing in the authorizing commit- 
tee, no hearings in the Appropriations 
Committee and no internal or external 
communications or debate. 

Under the Murray amendment, any 
sales which have been released as part 
of the salvage rider would be open to 
immediate administrative and judicial 
challenge and would be stopped in- 
stantly, even if timber is already fallen 
and bucked and stacked on the ground. 
The Government has sold about 1.8 bil- 
lion board feet of salvage and billions 
more are in the pipeline. In addition, 
sales cleared under the President’s 
Northwest forest plan would be re- 
opened to a new round of administra- 
tive and judicial appeals. 

The Murray amendment’s salvage 
program is very detailed and prescrip- 
tive. Remember, the salvage program 
we enacted as part of the rescissions 
bill gives complete discretion to the 
land management agencies to lay out 
sales in a manner consistent with ex- 
isting environmental laws and stand- 
ards and guidelines, as President Clin- 
ton committed to doing. The Murray 
amendment will allow salvage only in 
roaded areas. It precludes even heli- 
copter logging in roadless areas, often 
where we have our most severe forest 
health problems. No salvage logging 
will be allowed in “any area withdrawn 
by Federal Law for any conservation 
purpose.” This is so restrictive that 
the language in the Forest Service’s 
1897 Organic Act, which allows the 
President to establish forest reserves, 
would appear to apply this restriction 
to the entire national forest system. 
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The Murray amendment will also 
grant the President’s Council on Envi- 
ronmental Quality 1 year to develop 
salvage compliance regulations. Thus, 
not only will sales stop in their tracks, 
it will take at least a year and prob- 
ably much more to even begin offering 
sales under the new law. In the mean- 
time, logs will lay on the ground and 
rot. The Government’s liabilities to the 
purchasers who have operated many of 
these sales almost to completion will 
increase greatly, and the backlog of 
dead timber from the 1994 fires and the 
risks associated with keeping these 
trees on the ground will have gone 
unaddressed. 

To oversee this new salvage program, 
the Murray amendment creates a new 
interagency, multi-level bureaucracy 
for ESA compliance, including two 
interagency scientific teams and two 
layers of dispute resolution teams. Lit- 
tle guidance is given to these teams 
and the amendment uses so-called suf- 
ficiency language, to which the Sen- 
ator from Washington strenuously ob- 
jects, to restrict public input and ex- 
empt these new bureaucracies from the 
Federal Advisory Committee Act. 

On that note, the amendment has its 
own share of sufficiency language. As 
one who has used sufficiency language 
on several occasions because of emer- 
gency situations, I have no problem 
with the concept of using this lan- 
guage. Critics of current law have 
strongly criticized the use of suffi- 
ciency. The sponsor of the current 
amendment was on record as opposed 
to sufficiency language even prior to 
her arrival in the Senate. Overall, I 
have tried to be sensitive to her con- 
cerns. In fact, I worked closely with 
her and the Clinton Administration 
this last fall to develop a solution to 
the salmon recovery funding problem 
in the Columbia River Basin which did 
not use sufficiency language at all. The 
Murray salvage amendment, however, 
is filled with sufficiency language 
which overturns court rulings and ex- 
empts Federal agencies from all sorts 
of laws. 

The Murray amendment attempts to 
terminate all existing contracts on 
sales released by the salvage rider in 
the geographic area of covered by sec- 
tion 318 of the fiscal year 1990 Interior 
Appropriations Act. In doing so, how- 
ever, the amendment terminates all re- 
maining 318 sales, including over 300 
million board feet of noncontroversial 
sales that were not released or affected 
in any way by the Rescissions Act. 
This opens the Government to addi- 
tional millions in new and needless li- 
ability and removes much-needed tim- 
ber from the pipeline of sales available 
for use by timber dependent commu- 
nities in Oregon and Washington. 

I know the sponsor of the pending 
amendment will concede that she has 
had a very difficult time finding the 
necessary offsets to pay for what CBO 
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has told me is a $250 million amend- 
ment. We certainly cannot be accept- 
ing lightly any proposal that will ex- 
pose the government to such huge 
sums of liability. 

The Murray Amendment provides re- 
placement volume authority, but re- 
placement sales must be completed 
within one year, which is a near impos- 
sibility, unless another time line is 
agreed to. Buy-out authority is also 
provided, but funding appears to be 
subject to appropriations or through 
loan forgiveness or future bidding cred- 
its. If negotiations toward mutual 
agreements with timber sale pur- 
chasers are unsuccessful, the adminis- 
tration is provided with unilateral can- 
cellation authority on these sales. 
Thus there is no reason for the admin- 
istration to deal in good faith with 
these purchasers. This is the very rea- 
son we enacted this provision in the 
first place. The Administration had 
been sitting on these sales for 5 years. 

Finally, the Murray Amendment di- 
rects the Secretary of Agriculture to 
use road construction funds to prepare 
timber sales. Most of the road con- 
struction account, however, is already 
devoted to implementation of the 
President’s forest plan, including tim- 
ber sale preparation. Under this provi- 
sion, we would literally reduce the 
work we are able to accomplish under 
the President’s forest plan, as modest 
as it has been these past 2 years, in 
place of preparing alternative volume 
sales. This is expressly opposite of con- 
gressional intent in passing the origi- 
nal salvage provision on the Rescis- 
sions Act and specifying that the vol- 
ume of the 318 areas sales was not to 
count against current allowable sales 
quantities under the President’s forest 
plan. 

I strongly urge my colleagues to vote 
against the Murray amendment. It 
overreaches the authority of the Ap- 
propriations committee and authorizes 
a comprehensive, long term timber sal- 
vage program. It leaves already har- 
vested trees on the ground to rot. It 
creates significant and unnecessary 
new areas of contract liability to the 
Federal Government. 

The language which Senator GORTON 
and I have included in the pending leg- 
islation addresses the concerns raised 
by the Clinton administration while 
still helping meet the original purposes 
of the act when it was signed into law 
by President Clinton after 6 months of 
congressional debate and negotiations. 

I supported the salvage rider origi- 
nally, and have drafted changes to it 
now which I urge my colleagues to sup- 
port. I believe it allows us to show that 
we can be reasonable in what we do in 
the forests and harvest trees for many 
uses—forest health, community sta- 
bilization, ecosystem restoration, and 
jobs for our workers. 

I urge my colleagues to oppose the 
Murray amendment. 


March 14, 1996 


Mr. DOLE. Mr. President, the timber 
and salvage issue has been subjected to 
confusing direction from the Clinton 
administration. After first vetoing the 
bill, the President began to criticize 
the bill. 


This constantly changing position of 
this administration on this bill hardly 
contributes to a solution on what has 
become a needed resolution both for 
environmental concerns as well as eco- 
nomic. The repeal of this amendment 
would stop ongoing salvage sales, cre- 
ating numerous new court challenges 
and lawsuits. During regulatory reform 
this problem was noted to be a signifi- 
cant concern of our friends across the 
aisle. Now however, it is a acceptable 
requirement. 


Second, as Senator CRAIG has pointed 
out, the emergency salvage law is nec- 
essary for jobs and forest health. As 
the amount of dead and dying trees in- 
creases, so dies the threat of wildfires. 
The lack of access to this timber re- 
sults in lost jobs. 


The Clinton forest plan is not work- 
ing. The amount of timber being pro- 
duced is far below what the President 
promised and jobs continue to be lost. 
The Forest Service has produced very 
little salvage volume. The only volume 
that is really being produced under this 
provision are in the area covered by 
section 318, timber that was previously 
sold. Yet the President wants to hold 
up the sale of this timber as well. 


If this law is repealed the liability of 
the Federal Government increases, jobs 
will be lost, the environment threat- 
ened and a bureaucratic nightmare is 
created. We can move forward with 
managed timber sales and still protect 
endangered species and jobs. What we 
have to do is apply good management. 
Repealing this law is not the first step 
that needs to be taken. I urge my col- 
leagues to defeat the Murray amend- 
ment. 


Mr. MURKOWSKI. Mr. President, I 
rise in strong opposition to the Murray 
amendment. This proposal would cre- 
ate chaos in the National forests. It 
would repeal a measure we passed just 
7 months ago, which the Forest Service 
and BLM have, at our urging, been 
moving to implement. Then it provides 
these agencies with new, conflicting di- 
rection. 


Moreover, the Murray amendment 
provides the agencies with long-term 
direction on forest health restoration 
that: First, was introduced less than 
one week ago; second, has never been 
reviewed by the authorizing commit- 
tees, or been subject to a hearing; and 
third, is fundamentally and fatally 
flawed. By contrast, my committee has 
been working on long-term forest 
health legislation introduced by Sen- 
ator CRAIG and Senator HEFLIN for over 
a year. This effort has included ex- 
tended discussions with minority staff 
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and members of the Energy and Agri- 
culture Committees and the land man- 
agement agencies. While these discus- 
sions have not produced complete con- 
sensus, they have produced a bill that 
is well drafted, addresses many mem- 
bers’ concerns, and will be marked-up 
and reported later this month. 

The Murray amendment in essence 
asks us to put this aside and, instead, 
enact on the floor today a multiyear 
piece of legislation—with significant 
environmental and economic implica- 
tions—that most of us have never even 
seen. Well let me share a few high 
points. 

Senator MURRAY would subject all of 
the salvage timber sales sold in the 
past year to new administrative ap- 
peals and expanded judicial review. 
This amounts to 1.8 billion board feet 
of sales that will be stopped in their 
tracks. Loggers and mill workers will 
be sent home. The value of the dead 
and decaying timber will decline as the 
appeals and lawsuits are heard. In a 
hearing before our committee last 
week, Forest Service officials ex- 
pressed concern over this problem. The 
original terms of the timber sale con- 
tracts will be violated by the Govern- 
ment, and contract damage claims will 
ensue as timber companies are forbid- 
den to harvest under the terms and, 
more importantly, timeframes of the 
contracts. 

In response to the extraordinary 1994 
fire season, we chose 7 months ago to 
allow, under some conditions, logging 
without lawyers.” Senator MURRAY ap- 
parently finds an unacceptable restric- 
tion on legal employment opportuni- 
ties. She wants to put lawyers back to 
work. Maybe that’s alright. I don’t dis- 
like lawyers—much. But there is a 
clear choice here. Creating all these 
new legal jobs will unemploy loggers 
and millworkers. 

Let me give you another example. 
The Murray amendment prohibits for- 
est health and salvage activities in 
roadless areas. Why? Don’t these areas 
deserve treatment if they are sick? 
Shouldn’t fire-damaged watersheds in 
roadless areas be stabilized? Maybe 
people have faith that roadless areas 
will recover without help. Perhaps this 
provision was drafted in a Christian 
Science reading room. 

Here’s another—the Murray amend- 
ment eliminates the expediting proce- 
dures for salvage sales that were devel- 
oped by the Bush administration and 
refined by the Clinton administration. 
Why are we going to substitute what- 
ever wisdom we can muster here in an 
hour today for provisions that rep- 
resent the result of 7 years of biparti- 
san analysis? 

On the other hand, if that doesn’t 
trouble you, I shouldn’t bother men- 
tioning that the Murray amendment 
offers a completed new definition of 
what constitutes a salvage timber sale. 
Apparently the definition provided by 
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the Forest Service scientists and used 
both in Public Law 104-19 and Senator 
CRAIG’s bill, is somehow inadequate. If 
so, we will never find out why in the 
hour we have devoted to this issue. 

But let me close with my favorite. 
Section 305 of the Murray amend- 
ment—for those of us who have had the 
time to be so precise—directs the Coun- 
cil on Environmental Quality to de- 
velop expedited NEPA compliance pro- 
cedures for salvage sales. They are 
given a year to develop these expedited 
procedures. This chart shows how fast 
fire-killed timber deteriorates. So what 
the Murray amendment does is: put ev- 
erything on hold; reinstate lawsuits 
and appeals; and maybe in a year or so 
we will have new, expedited procedures 
for salvage sales from the CEQ. 

The Murray amendment appears to 
address forest health concerns and the 
needs of forest communities. But un- 
derstand that no one, least of all the 
American people, are fooled. This is a 
vote to appease national environ- 
mental groups. They have a lot riding 
on it. 

Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Washing- 
ton. 

Mrs. MURRAY. Mr. President, as we 
end this debate, I want to respond to 
one point again. I heard my colleagues 
go back to the offset that is in this 
amendment and threatening our col- 
leagues with loss of their Forest Serv- 
ice funds or loss of jobs. Let me remind 
all of my colleagues, this money comes 
from the general administration fund. 
It can come from general belt tighten- 
ing, and it will come from travel. But 
we also have the commitment from the 
chairman of the Appropriations Com- 
mittee to work within the confines of 
the conference committee to come up 
with a reasonable offset. Again, be- 
cause of the way that the amendments 
have come forward on this floor, we 
had to put in the offset the way it is, 
but it will be worked out in conference. 

Let me go back to why this issue is 
so critical at this time. Last year, this 
Congress passed a rider on the rescis- 
sions bill that went too far. It allowed 
trees, such as shown right here, a tree 
that is 8 foot in diameter, to be cut 
down regardless of environmental laws 
and without public input. This tree is 
more than 250 years old. This tree will 
not be replaced in the lifetime of my 
grandchildren, my great-grandchildren, 
or my great-great-grandchildren. 

Mr. President, these are the trees 
that, without adoption of my amend- 
ment, will continue to come down in 
forests across the Pacific Northwest. 
That is not what the intent of this Con- 
gress was, I hope, last summer, but it is 
the result and it needs to be stopped. 

This debate is also about logging 
that occurs without regard to environ- 
mental impact. Without the adoption 
of my amendment, these types of log- 
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ging disasters will occur where slides 
come down, block our rivers and 
streams and do tremendous damage to 
our salmon and our trout and our wild- 
life that inhabit these areas, much less 
to flooding that occurs in the North- 
west because of harvesting such as 
this. 


Mr. President, do not just take my 
word for this. We have received edi- 
torials from across the West, and I ask 
unanimous consent to have them print- 
ed in the RECORD. 


There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 


From the Seattle (WA) Post-Intelligencer, 
Mar. 6, 1996] 


SENATOR MURRAY'S GOOD “TIMBER RIDER” 
PLAN 


Sen. Patty Murray has introduced sensible 
legislation to undo the damage contained in 
the controversial “timber salvage rider.” 


Congress ought to adopt it forthwith. 


The Seattle Democrat's bill would cancel 
the harvest of healthy old-growth trees in 
environmentally sensitive areas and give 
companies that had bought the timber the 
right to log elsewhere in the national forests 
or buy back their logging rights from the 
Forest Service. 


The controversy was set in motion by con- 
gressional passage of a measure 
masquerading as a means to quickly harvest 
sick or dying trees. 


Sponsored by Republican Sen. Slade Gor- 
ton, the salvage rider expanded the defini- 
tion of salvage and re-opened to logging 
healthy areas that had been put off limits to 
loggers after the sales were made because of 
endangered species habitat restrictions. 


But little interest was shown by the timber 
industry in felling the sick trees that sup- 
posedly are threatening healthy stands. 
They have until September, when the rider 
expires, to rid the woods of this menace. 


An unfortunate feature of Gorton's legisla- 
tion was that it allowed “salvage” harvest- 
ing without regard to environmental law, so 
the sales could not be appealed in court. 


A critical feature of Murray’s legislation is 
that it restores existing environmental laws 
to the harvest. That feature must be pre- 
served. 


There is no persuasive argument to be 
made for suspending environmental laws in 
national forests. Gorton's own bill to cope 
with the furor caused by his rider also envi- 
sions buy-backs and exchanges that would 
allow logging on less environmentally sen- 
sitive lands. 


But Gorton would force the Forest Service, 
already reeling under budget cuts, to eat the 
$100 million it may take to buy back the 
trees. That doesn’t make real-world sense. 


President Clinton initially—and rightly— 
resisted the salvage rider but relented and 
signed it when Republican lawmakers at- 
tached it to a budget bill he wanted. On a re- 
cent visit to Seattle, Clinton admitted the 
rider was a mistake. 


It was a huge mistake, as all the guilty 
parties now seem to realize. The sooner they 
make it right and put it behind them, the 
better off they'll be. 
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[From the Portland (OR) Oregonian, Mar. 12, 
1996] 


FIX THE TIMBER RIDER—SENATOR MURRAY'S 
PROPOSAL COULD FORCE NEEDED COM- 
PROMISE ON OLD-GROWTH SALE PROVISION 
Senator Patty Murray, D-Wash., is offering 

the Senate a chance it ought to grab to re- 

consider the increasingly notorious timber 
rider that Congress passed last year. 

The rider, proposed by Sen. Slade Gorton, 
R-Wash., was aimed at expediting salvage 
sales of burned and diseased trees on federal 
lands by freeing those sales from the normal 
appeal procedures under environmental laws. 
Environmental groups opposed it. Its most 
controversial provision, which Murray would 
largely repeal, ordered the administration to 
proceed with suspended sales of old-growth 
timber in Western Oregon and Washington 
that don’t meet current forest and stream 
protection standards. 

Murray is proposing an amendment that 
would cancel the old-growth sale mandate 
but require the administration to either 
make other timber available to purchasers 
or buy back the standing timber they bought 
but can't log. 

Additionally, the Murray proposal would 
allow appeals of proposed timber sales, in- 
cluding salvage ones, but it would shorten 
the appeal period. On salvage sales, that’s 
the solution Congress should have adopted at 
the beginning. 

Regarding the Western Oregon and Wash- 
ington old-growth sales, Murray’s proposal 
would provide more flexibility for the U.S. 
Forest Service than a modification proposed 
by Sen. Mark Hatfield, R-Ore., and Gorton to 
the original rider. They would allow forest 
managers to substitute other timber for the 
purchased tracts or to buy back the sale, but 
only if the purchaser consented. A House- 
passed version allows the timber exchange 
but does not include a buyback provision. 

As we noted a while back, the Hatfield pro- 
posal is a considerable improvement over the 
confines of the original rider. Murray’s 
amendment is even more desirable, rolling 
the original rider back even further. It isn’t 
perfect and its passage wouldn’t resolve the 
controversy. But it could force a compromise 
that the administration and responsible 
members of both the timber industry and the 
environmental camp would grudgingly ac- 
cept. 


(From the Great Falls (MT) Tribune, Mar. 10, 
1996] 


BAUCUS BACKS A GOOD LOGGING COMPROMISE 

Senator Max Baucus has drawn some criti- 
cism for cosponsoring a new salvage logging 
bill, but it makes sense. And if both loggers 
and environmentalists are mad about it, the 
legislation appears to be pretty well bal- 
anced. 

The legislation was originally proposed by 
Sen. Patty Murray, D-Wash., to repeal the 
controversial logging law. 

Her bill would permit emergency timber 
harvests when needed to reduce fire threats 
but would do so within the confines of exist- 
ing environmental laws. 

Her bill would immediately suspend all of 
the old-growth sales and reinstate environ- 
mental laws in regard to the salvage sales, 
reopening them to citizen appeals for 30 
days. 

It limits the expedited salvage logging to 
areas already with roads and places a prior- 
ity on areas which have the best chance of 
3 forest health and reducing wildfire 
risks. 

Murray also would tighten up the defini- 
tion of salvage timber in an effort to close 
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loopholes critics say subject live, healthy 
stands to the salvage cutting. 

In too many compromises, each side fo- 
cuses on what has been lost, rather than 
what has been gained. 

That's too bad because this legislation 
makes sense. 

[From the Seattle (WA) Post-Intelligencer, 

Feb. 27, 1996] 


TIMBER RIDER “MISTAKE” 


It’s good news, as far as it goes, that Presi- 
dent Clinton says the timber salvage rider 
legislation he signed was “just a mistake” 
and should be repealed. 

The rider expires at the end of this year. 
The timber companies therefore are hurrying 
to make lumber of healthy old-growth trees 
in endangered habitat zones, not merely dis- 
eased or fire-prone ones the law supposedly 
was meant to address. 

So by the time political outrage and the 
tortuous machinery of Congress can be 
brought to bear on this matter, the old- 
growth trees that are the center of the dis- 
pute may well have vanished. 

In that case, all we’re likely to be left with 
thanks to this monumental blunder is re- 
newed warfare in the Northwest woods and 
more delightful vistas of sawed-off stumps. 


[From the Seattle (WA) Times, Feb. 28, 1996] 


TIMBER SALVAGE BILL WAS CLEAR-CUT BAIT 
N SWITCH 

The Northwest timber wars have been 
joined again, with chain saws whining in the 
ancient forests of Washington and Oregon 
while environmentalists resort to civil dis- 
obedience and street demonstrations in an 
attempt to stop them. 

All this due to a little congressional bill 
called the Emergency Salvage Timber Sale 
Program.“ passed by Congress last year. 

President Clinton, who eventually signed 
that bill, now says he believed that it would 
apply only to diseased or fire-prone forests— 
not to what’s left of old-growth forests. Tim- 
ber interests, including Republican Sen. 
Slade Gorton, say that’s hogwash; he knew, 
or should have known, what he was signing. 

The record favors the president. Nearly a 
year ago, last March 3, Gorton faxed to The 
Times a six-page press release laying out 
eight arguments for this timber bill. His doc- 
ument refers repeatedly to “salvage log- 
ging.“ There is no mention of old-growth 
timber. 

“We're not talking about clear-cuts in the 
Olympics,” Gorton argued in his release. 
“These operations will pull dead, dying, 
burnt, diseased, blown-down and bug-infested 
timber out of the forest, and reforest the 
salvaged areas. It’s an important part of re- 
storing these forests to health.” 

Gorton’s arguments made sense. That's 
why he won support from the White House 
and others who were willing to relax envi- 
ronmental laws to allow salvage logging, 
generate much-needed jobs and reduce the 
fire danger in Northwest forests. 

Only later was the bill expanded to include 
long-delayed sales of old-growth timber. A 
year later, Gorton's plan has generated little 
or no salvage logging. Instead, loggers are 
attempting to clear-cut an ancient stand of 
Douglas firs in the Olympics, where fire is 
not an issue. Gorton’s backers, including 
this newspaper, feel lured into a bait-and- 
switch game. 

The amount of timber at issue is modest— 
certainly not enough to undermine the bio- 
logical health of Northwest forests. And Gor- 
ton makes a reasonable argument that the 
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old-growth timber is being cut under 6-year- 
old contracts that should be honored. 

The point is this: Gorton won initial, bi- 
partisan support by peddling his salvage 
rider as one thing. And the Northwest is 
being asked to live with quite another. This 
puts President Clinton on solid ground to re- 
consider his agreement to a good deal gone 
bad. 

[From the Salem (OR) Statesman Journal, 

Mar. 6, 1996) 

LIMIT SALVAGE TO DEAD TIMBER 
ENVIRONMENT MUST RULE THE HARVEST 
DECISION 

Sen. Mark Hatfield has tried to bring ac- 
cord out of the discord about the timber sal- 
vage bill, but his compromise proposal offers 
little hope of satisfying either side. 

It has two major weaknesses. It extends 
the time during which logging is exempt 
from environmental laws—which environ- 
mentalists would protest. And it allows the 
federal government to buy out the timber- 
cutting contracts, provided the timber com- 
panies that hold the contracts agree and the 
government comes up with the money. The 
chance that the companies would agree to be 
bought out and that the government would 
put up the money to do so is slim. 

The cleanest solution is to revise the meas- 


ure. 

Allow the cutting of dead and dying trees. 
That was the purpose of the bill in the first 
place. Many environmentalists disagree with 
the salvage, but there are good arguments to 
go ahead. We see some of them every day in 
Oregon when we drive by forests turned 
brown by disease or fire. 

Then remove from the measure the rest of 
the timberlands. Let these tracts stand on 
their own merits as either suitable for har- 
vesting or as essential to the environment. 
Most of the timber already has undergone 
environmental assessment. Supposedly, the 
federal government is satisfied that the sales 
are environmentally sound. 

If the assessment of the risk to the envi- 
ronment has changed in the years since the 
sales were first considered, then they can be 
canceled or the conditions revised. For tim- 
ber that already has been sold, the govern- 
ment would return the money. 

Sen. Patty Murray, D-Wash., offered a rea- 
sonable compromise this week. She would 
encourage salvage logging but without sus- 
pending environmental assessment is done 
quickly, this is a reasonable alternative. 

What has angered most citizens about the 
salvage bill was not the cutting of green tim- 
ber itself—although there is considerable op- 
position—but the suspension of environ- 
mental laws and the right of appeal to the 
courts. The public must continue to have the 
right to argue the management of public 
timber and to appeal to the courts. 

Anything less will not satisfy the public 
regardless of how carefully a timber manage- 
ment plan is devised. 


[From the Bellingham Herald, Mar. 12, 1996] 
OUR VIEW: OK MURRAY'S COMPROMISE TIMBER 
PLAN 

Forestry: Senator’s proposal is fair to both 
environmentalists and timber interests. 

Timber workers and communities deserve 
a measure of help to get through the painful 
transition they face. But the helping hand 
shouldn’t exact too great a cost on the envi- 
ronment. 

Legislation introduced by U.S. Sen. Patty 
Murray, D-Wash., strikes the proper balance. 

Murray’s bill would amend a law enacted 
last summer purportedly to let salvage tim- 
ber—dead and dying trees—be logged 
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through September 1996 from tens of thou- 
sands of acres of federal old-growth forests in 
the West and South. What the law actually 
does is allow logging of any old-growth tim- 
ber in the areas that have been opened up. 

A poll last fall indicated that 60 percent of 
Americans support environmental regula- 
tions, including those that protect endan- 
gered species and restrict logging in the 10 
percent of old-growth forests still left stand- 
ing. 
The salvage timber law sponsored by U.S. 
Sen. Slade Gorton, R-Wash., was enacted to 
provide temporary economic relief to timber 
workers and communities reeling from eco- 
nomic hardships. A 1990 court ruling has all 
but shut down logging in old-growth forests 
on federal lands. 

Murray’s bill would halt logging of healthy 
old-growth trees but permit salvage logging 
on a permanent basis. It also would speed up 
the process by which the timber sales are ap- 
proved. 

Too risky, environmentalists complain. 
Gorton’s entire law must be repealed to 
avoid further environmental damage. 

Too risky, environmentalists complain. 
Gorton's entire law must be kept intact to 
avoid exacerbating an already dismal eco- 
nomic picture. 

Murray attempted to amend Gorton’s bill 
and implement the compromise last summer. 
That effort failed by one vote. 

The compromise would correct the imbal- 
ance created by Gorton's law. It would be 
fair to both sides. Lawmakers should pass it 
this year. 


{From the Reno Gazette-Journal, Mar. 13, 


THE ASSAULT ON OUR FORESTS MUST BE 
STOPPED 


(1995 timber salvage law amendments are 
needed to stop the willy-nilly cutting of 
trees.) 

The 1995 timber salvage law was a bad 
law—a very bad law indeed. It pretended to 
help the nation’s forests by making it easier 
for the logging industry to take away dead 
and dying trees, but in reality it endangered 
the forests by permitting loggers to chop 
down huge numbers of perfectly healthy 
trees. In addition, this act eviscerated the 
protection of wildlife and removed the man- 
date of clean water—which also freed the 
axes of the timber men to chop, chop, chop 
willy-nilly. 

This law, proposed by Sen. Slade Gorton, 
R-Wash., slipped through Congress and past 
President Clinton's veto pen on the pretext 
that there was an emergency of unparalleled 
proportions: i.e., all those dead and dying 
trees were a fire hazard of such great poten- 
tial that any measure was justified in order 
to reduce the hazard. But while there cer- 
tainly was a need to get cracking on the 
problem in places such as the Lake Tahoe 
basin, where homes and other structures 
could be wiped out by a wildfire, there was 
no need to destroy environmental protec- 
tions at the same time—unless, of course, 
the real aim was to conduct a sneak raid on 
environmentalism itself. And that does in- 
deed seem to have been the subterranean mo- 
tive. 

The law worked just as intended: Loggers 
cut swaths of green timber and placed the re- 
maining old growth forests of the Pacific 
Northwest in greater danger than ever. It 
was profit at any cost and at all costs. 

Now there is a chance to end the assault. 
An amendment by Sen. Patty Murray, D- 
Wash., would halt all timber sales in these 
ancient forests and would put other salvage 
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sales under stiffer environmental rules. It 
would give the federal government a year to 
provide alternate timber but would also per- 
mit the government to buy back previous 
timber sales. Also to the good, it would per- 
mit appeals under environmental laws. Fi- 
nally, it would restrict salvage operations to 
dead and dying trees, and would permit the 
cutting of healthy trees only to the extent 
necessary to protect loggers and to provide 
reasonable access. 

At the same time, our own Sen. Harry Reid 
has proposed an amendment to eliminate the 
prohibition of Endangered Species listings. 
These two amendments would do much to 
provide the forests with the protection that 
they need, and both should be passed by the 
U.S. Senate. 

Unfortunately, these amendments not only 
must compete against the original legisla- 
tion, which retains its ardent supporters, but 
they must also contend with a much weaker 
amendment by Gorton and Sen. Mark Hat- 
field, R-Ore., which would protect some old- 
growth forests from the axe, but only if re- 
placement timber can be found elsewhere. 
That is not an acceptable substitute for the 
real protection that the Murray-Reid amend- 
ments would give. These are the amend- 
3 that should—indeed must be adopt- 
ed. 

Mrs. MURRAY. Mr. President, I have 
an editorial from the Seattle Post-In- 
telligencer: Senator Murray’s good 
‘timber rider’ plan.” 

From the Portland Oregonian: “Fix 
the timber rider. Senator Murray’s pro- 
posal could force needed compromise 
on old-growth sale provision.“ 

From the Great Falls Tribune, from 
the Seattle PI, from the Seattle Times, 
which talks about the amendment that 
was adopted last year and calls it a 
“cut bait n' switch.“ 

From the Statesman Journal in 
Salem, OR: “Limit salvage to dead 
timber.”’ 

From the Bellingham Herald: “OK 
Murray’s compromise timber plan.” 

And from the Reno Gazette-Journal: 
“The assault on our forests must be 
stopped.” 

Mr. President, I have a long heritage 
in the Pacific Northwest. I was born 
and raised there. My father was born 
and raised there, and, in fact, my 
mother was born and raised in Butte, 
MT. In fact, my husband’s grandfather 
was born in Seattle back at the end of 
the last century. 

We know the people in this region. 
We know why they are angry today. 
They are angry because the rider that 
passed last year through this Congress 
left them—people, my brothers, my sis- 
ters, my friends, the people I have run 
into in the grocery store and at town- 
hall meetings across my State—it has 
left those people out of the decision- 
making process when it comes to our 
Federal force. 

People in our region want to be in- 
volved. They want to have a say, and 
they do care. They care deeply. Be- 
cause of the rider that was passed last 
year, Federal agencies are out in the 
woods running timber sales today with 
little or no accountability, and that 
makes my constituents angry. 
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Under the rider that passed last year, 
our ordinary citizens have no ability to 
influence Government decisions. That 
makes them angry. 

Under the rider that was passed last 
year, our timber communities have 
once again become the center of a po- 
litical storm. They deserve better than 
that. My rider directly makes sure that 
those people in our timber commu- 
nities do not have a policy that is in 
place for just a few short months, with 
timber, like I have shown you before, 
being cut down. 

Mr. President, my policy assures that 
these timber workers will be at work 
logging dead and dying trees—true sal- 
vage, not green trees. It will assure 
that those jobs are there for the long 
run. 

Most important, my amendment puts 
people back into the process. People 
have a right to a say about the forests 
that we all own. People have a right to 
know that what they own is cared for 
and cared for well. That is what the en- 
vironmental laws are all about that 
have passed in this Congress over the 
last four decades. That is what was 
taken away in the rider that was 
passed last summer. That is what is 
corrected in our amendment before us 
today. 

Mr. President, I cannot urge my col- 
leagues strongly enough to please vote 
for the amendment in front of you, the 
Murray amendment, with the support 
of Senators WYDEN and Baucus and 
LEAHY, and many others, Senator SAM 
NUNN. The reason is, we have to get our 
timber areas out of war. We need to re- 
duce anger, and most importantly, we 
need to put common sense, common 
sense and rationality, back into our 
timber policy across this country. 

That is what my amendment does. 
That is what your vote for this amend- 
ment will do. Help me send a message 
back to my constituents that this Con- 
gress does have the ability to listen 
when people are angry, this Congress 
does have the ability to put in place 
commonsense, practical solutions to 
problems that are out there, and that 
this Congress will not make a mistake 
a second time. 

I thank my colleagues, and I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
for the yeas and nays on the Murray 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, is 
there any time remaining? No one has 
offered to use it. Could the Chair indi- 
cate what the time situation is? 
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The PRESIDING OFFICER. There 
are 2 minutes, 57 seconds on the Sen- 
ator’s side, and 22 seconds on the other 
side. 

Mr. HATFIELD. Mr. President, I 
yield back our time. 

Mrs. MURRAY. Mr. President, I yield 
back my time as well. 

The PRESIDING OFFICER. All time 
having been yielded back, the Senate 
will proceed to vote on agreeing to 
amendment No. 3493, as modified, of- 
fered by the Senator from Washington. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

Mr. JEFFORDS. Mr. President, on 
this vote I have a pair with the Senator 
from Kansas [Mr. DOLE]. If he were 
present and voting, he would vote 
“no.” If I were permitted to vote, I 
would vote yea.“ Therefore, I with- 
hold my vote. 

Mr. LOTT. I announce that the Sen- 
ator from Utah [Mr. BENNETT] and the 
Senator from Kansas [Mr. DOLE] are 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from New York [Mr. MOYNIHAN] is 
absent on official business. 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 42, 
nays 54, as follows: 

{Rollcall Vote No. 33 Leg.] 


YEAS—42 
Akaka Feingold Levin 
Baucus Feinstein Lieberman 
Biden Ford Mikulski 
Bingaman Glenn Moseley-Braun 
Boxer Graham Murray 
Bradley Harkin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Chafee Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
NAYS—54 
Abraham Gorton McCain 
Ashcroft Gramm McConnell 
Bond Grams Murkowski 
Breaux Grassley Nickles 
Brown Gregg Pressler 
Burns Hatch Reid 
Byrd Hatfield Roth 
Campbell Heflin Santorum 
Coats Helms Shelby 
Cochran Hutchison Stmpson 
Cohen Inhofe Smith 
Coverdell Johnston Snowe 
Craig Kassebaum Specter 
D'Amato Kempthorne Stevens 
DeWine Kyl Thomas 
Domenici Lott Thompson 
Faircloth Lugar Thurmond 
Frist Mack Warner 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Jeffords, for 
NOT VOTING—3 

Bennett Dole Moynihan 


So the amendment (No. 3493), as 
modified, was rejected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. GORTON. I move to lay that mo- 


tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I know 
some Members are concerned about 
what the procedure is going to be for 
the remainder of the day and into the 
night. 

As the majority leader said yester- 
day, and after consultation with the 
Democratic leader today, our intent is 
to finish this bill. There are still an 
awful lot of amendments pending. We 
would appreciate Members coming to 
the floor and being prepared to go for- 
ward with their amendments. If they 
have a serious amendment, we need to 
know about it. If they are not going to 
offer it, we need to know about that. 

I want to be very clear that our in- 
tent is to complete the amendments 
and finish this bill tonight. So when 
the Sun starts setting in the West, I 
hope Members will not express great 
concern about what the schedule is 
going to be. Our intent is to go for- 
ward. We do not want to leave any mis- 
conception about how we are going to 
act on this legislation. 

So come on to the floor and let us get 
these amendments going and complete 
the bill tonight. 

I yield the floor. 

INTERSTATE 95 FIRE 

Mr. SPECTER. Mr. President, as 
many of my colleagues may be aware, 
a monstrous fire yesterday in Philadel- 
phia has caused enormous damage to a 
long 2-mile stretch of Interstate 95. 
The Philadelphia Inquirer reports 
today that the eight-alarm blaze 
burned the bottom of I-95 as if it were 
a pot over an open flame, snapping sup- 
port wires, charring concrete, and 
sending a column of sooty smoke south 
along the Delaware River. Early road- 
way damage estimates range from $2 to 
$5 million. 

I would like to discuss with the dis- 
tinguished chairman of the Appropria- 
tions Committee the availability of 
emergency funding to restore this im- 
portant roadway, which is so critical to 
the economy of my State and the east- 
ern seaboard and to the quality of life 
of millions of Pennsylvanians. 

I understand that title II of this bill 
provides $300 million for the emergency 
fund of the Federal Highway Adminis- 
tration to cover expenses arising from 
the January 1996, flooding in the Mid- 
Atlantic, Northeast, and Northwest 
States and other disasters. Would my 
colleague agree that the substantial 
highway damage that occurred on 
Interstate 95 should be considered a 
disaster for the purposes of this legisla- 
tion? 

Mr. HATFIELD. I recognize the con- 
cerns raised by the Senator from Penn- 
sylvania. In providing the $300 million 
in appropriations for the emergency 
fund, it was the committee’s intent to 
provide sufficient funding to cover a 
range of unforeseen disaster, such as 
the damage that has occurred on Inter- 
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state 95 in Philadelphia. When critical 
highways are impacted to such a de- 
gree that they must be closed and re- 
paired, it is important that Congress 
ensures the availability of funds to re- 
store the flow of commerce and indi- 
viduals who are dependent on them. I 
would be glad to work with the Senator 
from Pennsylvania to ensure that the 
conference report on this legislation 
reflects the Congress’ intention that 
the Interstate 95 fire should be consid- 
ered as a disaster by the Federal High- 
way Administration. 

Mr. SPECTER. I thank the distin- 
guished chairman and look forward to 
working with him in conference on this 
issue. 

Mr. CRAIG. Mr. President, are we in 
a quorum? 

The PRESIDING OFFICER. No. We 
are not. 

AMENDMENT NO. 3494 TO AMENDMENT NO. 3466 
(Purpose: To provide for payment for attor- 

ney’s fees and expenses relating to certain 

actions brought under the Legal Services 

Corporation Act) 

Mr. CRAIG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. CRAIG] pro- 
poses an amendment numbered 3494. 

In the matter under the heading ‘PAYMENT 
TO THE LEGAL SERVICES CORPORATION” under 
the heading LEGAL SERVICES CORPORATION" 
in title V of the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Act, 1996, strike 
**$291,000,000"" and all that follows through 
$1,500,000" and insert the following: 
8290. 750.000 is for basic field programs and 
required independent audits carried out in 
accordance with section 509; $250,000 is for a 
payment to an opposing party for attorney's 
fees and expenses relating to civil actions 
named In the Matter of Baby Boy Doe, and 
Doe v. Roe and Indian tribe, with docket 
numbers 19512 and 21723 (Idaho February 23, 
1996); S1. 500,000 

Mr. CRAIG. Mr. President, I bring to 
the Senate this afternoon what in 
Idaho has been a phenomenally serious 
and frustrating matter in relation to a 
young adopted child and his adoptive 
parents. I say that because 6 years ago 
the Swenson family of Nampa, ID, 
adopted a 2-month-old child. They went 
through all of the legal and appropriate 
channels to do so. They found out sev- 
eral months into the adoption of that 
child, when the legal processes were 
underway, that the native American 
tribe from which this child had come— 
and the child was half white, half na- 
tive American—wanted the child re- 
turned even though the natural parents 
did not. As a result of that, a legal 
fight began. And Legal Aid Services of 
Idaho became involved in defending, 
supposedly, the child—even though the 
child was then less than 2 years old, 
and the child thought he was a member 
of the Swenson family—a loving, car- 
ing family. 

I and my staff visited with the Legal 
Services Corporation, suggesting they 
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not become involved—that it was not 
the intent of Congress for Legal Serv- 
ices to use their money for these pur- 
poses, that there were truly poor and 
needy people who needed Legal Serv- 
ices to defend them, and that they 
ought to go elsewhere to find their cli- 
ents. 

Another reason I argued that was be- 
cause the Indian tribe—in this instance 
the Oglala Sioux—had their own attor- 
ney and their own money. They were 
planning to defend themselves and to 
argue that this child ought to be re- 
turned to their tribe. Believe it or not, 
this legal fight went on for 6 years. 
That legal fight was just settled a few 
months ago in the Idaho Supreme 
Court. Legal Aid Services of Idaho took 
this fight all the way to the Supreme 
Court, expending thousands and thou- 
sands of dollars of taxpayers’ money. 

Here is the headline in the local press 
of February 23, Casey's Adoption 
Final Today.” The Supreme Court of 
Idaho finally said to the Swenson fam- 
ily, “You are entitled to your son,” the 
son now being 6 years old. 

The story seemed to have a mar- 
velous positive ending, but the tragedy 
is that the Swenson family spent 
$250,000 protecting their adopted son. 
They sold their farm. Here are pictures 
of the farm being auctioned off less 
than a month ago to pay the legal fees 
because of the attack by Legal Serv- 
ices. 

Of course, we know Legal Services 
Corporation and their grantees are 
funded by tax dollars. They should be 
protecting the poor. That is Congress’ 
intent. The ranking minority member 
of the appropriations subcommittee 
has fought for years to assure that 
kind of direction. I argued with Legal 
Services that that is where their 
money ought to be spent. But, oh, no, 
they had to take on this family. They 
bankrupted the family in an attempt 
to gain custody of this child. The fam- 
ily won. The happy ending is here. But 
the family is bankrupt. 

My amendment today is simple. It 
takes the necessary moneys from Legal 
Services Corporation and gives them to 
that family. We think that is fair and 
appropriate. And I have worked with 
the chairman, and the chairman of the 
subcommittee, and the ranking mem- 
ber of the subcommittee to deal with 
this because I think this sends a clear 
message to Legal Services Corporation 
and its grantees: Do what the law in- 
tends you to do. Defend the poor where 
it is necessary against a more powerful 
society. But do not enter into these 
areas where clearly those who might 
need defending have the resources and 
support they need. 

In this instance, that was all very, 
very clear throughout this fight. It was 
simply a fight that Legal Services at- 
torneys would not stay out of, for po- 
litical reasons. 

I yield the remainder of my time. 
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Mr. HOLLINGS addressed the Chair. 


The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from South 
Carolina. 


Mr. HOLLINGS. The distinguished 
Senator from Idaho is right on target. 
I have been a champion and remain a 
champion of Legal Services. I have 
learned over my 20-some, almost 30 
years now that from time to time there 
are excesses. In the early days, we were 
paying for everybody to come up here 
and break up the Congress. And Sen- 
ator Javits and I, we put the provisions 
in there that cases should relate to do- 
mestic, to landlord-tenant cases, em- 
ployment cases, and everything else. 

This, of course, is a domestic case, 
but it is a case wherein a very respon- 
sible entity, namely the Indian tribe, 
had their own counsel and everything 
else of that kind. We are not going to 
use Legal Services moneys to sue the 
Governor of New Jersey. We are not 
going to use Legal Services to sue 
where the others have attorneys. This 
particular corporation, started by As- 
sociate Justice Lewis Powell when he 
was head of the American Bar Associa- 
tion, is one of the finest that there is, 
very much needed, and we need in- 
creases. The Senator from New Mexico 
and I cosponsored the amendment to 
increase the amount for Legal Serv- 
ices. We are not going to get the sup- 
port of the Members of Congress when 
these excesses are allowed to go unno- 
ticed. 

I am tickled that the distinguished 
Senator from Idaho has raised the 
question. If we can get some discipline 
over there and against these excesses, I 
think it will help Legal Services over- 
all. So I agree to the amendment. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side, and I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3494) was agreed 


to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was adopted. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRAIG. Mr. President, I thank 
the chairman of the Appropriations 
Committee and the ranking member of 
the subcommittee. The ranking mem- 
ber has been gallant in his effort to 
maintain the Legal Services System 
that responds to the poor and the 
needy, and I truly appreciate his will- 
ingness to look at this issue and to ac- 
cept it and for the chairman to accept 
it also. I do believe it sends a message, 
but it also does something very signifi- 
cant in our society: It rights a wrong. 

Mr. HOLLINGS. Exactly. 

Mr. CRAIG. I thank the Senator. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 


4891 


Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. I would like to add 
to information on the previous amend- 
ment that the subcommittee chairman, 
Senator GREGG, I am informed, ap- 
proved of the amendment as well. 

Mr. President, we are now at a time 
when the so-called big issues, not all of 
them, but a goodly number of them, 
have been disposed of. We invite Sen- 
ators who have other amendments to 
be considered, first of all, to consider 
whether they want to offer the amend- 
ments. 

We had 116 amendments that had 
been designated as of last night. I was 
hoping that we could reduce that con- 
siderably, and I am pleased to say that 
on our side, the acting majority leader, 
Senator LoTT, has been doing yeomen 
work to get them reduced in number, 
and Senator DASCHLE, the Democratic 
leader, had indicated to me earlier this 
morning that, likewise on the Demo- 
cratic side of the aisle, there has been 
an effort to try to reduce these num- 
bers of amendments. 

Mr. President, the House of Rep- 
resentatives is expecting to pass a l- 
week extension of the existing CR per- 
haps this afternoon. They will send 
that over to the Senate once they have 
adopted it. The Senate, in this process 
now, would be then privileged to have a 
vote on that CR or to continue work on 
the current vehicle, the omnibus appro- 
priations bill. I am very hopeful that 
we can keep on this bill to clean it up 
and finish it because we have to go to 
the House for a conference following 
our action. One week is not a very long 
time in the consideration of this vehi- 
cle and that which we are substituting 
for the House-passed omnibus package. 

I am very hopeful that we can finish 
this and launch our conference with 
the House and by Friday midnight pass 
the l-week extension that the House 
will probably pass today. 

I think that is an orderly progression 
of our responsibility because I am fear- 
ful that if we extend this CR for 1 
week, there is no pressure to finish this 
bill, and that will put us into next 
week on this vehicle and shortening 
the time, we have to understand, nec- 
essary to allow for a conference with 
the House. 

I hoped we could escape any addi- 
tional CR, but that is not the way the 
Senate has worked its will. I wish to 
indicate again that if Senators are seri- 
ous about the amendments they have 
listed, I hope they will appear in the 
Chamber and provide the body an op- 
portunity to discuss and to dispose one 
way or another of the amendments. 

Senator HATCH has indicated that he 
will be here at 1 o’clock in order to 
offer an amendment. I see the Senator 
from North Dakota in the Chamber, 
looking as though he is preparing to 
ask for recognition, and hopefully he is 
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preparing to offer an amendment, be- 
cause, very frankly, I do need a soft 
shoe or catchy tunes. We have about a 
20-minute interval facing us that I do 
not want to waste until the Senator 
from Utah arrives on his schedule for 
submission of an amendment. 

Am I reading the actions of the Sen- 
ator from North Dakota correctly? 

Mr. DORGAN. Mr. President, I will 
advise the Senator from Oregon I 
should like to seek the floor for 2 min- 
utes on an unrelated item. I think 
there is one amendment referenced for 
me which may occur but would require 
no floor time. So I will not ask for ad- 
ditional time from the Senator from 
Oregon. 

I appreciate the difficulty is to try to 
get this bill done, and I understand the 
urgency with which he requests Sen- 
ators to come and offer their amend- 
ments. I share the interest in seeing 
that this bill gets completed. If there 
are no other Senators seeking recogni- 
tion when the Senator from Oregon re- 
linquishes the floor, I would ask for 2 
minutes on an unrelated subject. 

Mr. HATFIELD. Mr. President, I 
hope it is in the form of a unanimous- 
consent, and then I would say that I 
would object to that unanimous-con- 
sent request from the Senator from 
North Dakota unless it includes a soft 
shoe or a catchy tune for the rest of 
the time we are waiting for the Sen- 
ator from Utah. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. I would say to my 
friend from Oregon, the soft shoes and 
loud tunes, was it, are better reserved 
for other Members of the Senate. In 
fact, we have seen one example of that 
in the Senate. It was played and re- 
played on the nightly news, and I 
thought it had less to do with talent 
than it had to do with the mere shock 
of seeing it occur on the Senate floor. 

Let me ask unanimous consent to 
speak for 2 minutes as if in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


————ß5— 


THE FARM BILL 


Mr. DORGAN. I seek the floor and I 
would not have done it had other Mem- 
bers wanted to continue on this bill— 
for 2 minutes to say that we are deal- 
ing with a lot of important issues in 
the Senate on this continuing appro- 
priations bill, but there is another 
issue that is of enormous importance 
to North Dakota and to the farm belt. 
That is the farm bill which is now in 
conference. 

I want very much, now that conferees 
are appointed, for them to work around 
the clock in order to resolve the dif- 
ferences on the farm bill, bring it to 
the floor of the House and Senate and 
get a farm bill in place. 


CONGRESSIONAL RECORD—SENATE 


The fact is, farmers in North Dakota, 
tens of thousands of them, are now 
ready to go to the fields. In a matter of 
weeks, they will be in the fields doing 
spring planting. The farm bill that was 
supposed to have been passed last year 
was not. It is now mid-March 1996, and 
we do not yet have a farm bill. 

I have discerned that really if this is 
a revolution in the 104th Congress, it is 
a revolution with two speeds: One is a 
full gallop when it comes to the larger 
economic interests. Let Wall Street 
have a headache, and we have a dozen 
people rushing in with medicine bot- 
tles. Let some of the larger corporate 
interests complain about a bellyache, 
and we have people who want to tuck 
them in bed. But let family farmers out 
there go around without a farm bill 
and people say there is no need for a 
farm program; we do not need to get a 
farm bill for the family farmer. There 
is slow motion in dealing with issues 
family farmers need dealt with. 

Farmers in North Dakota and Kansas 
and South Dakota, Nebraska need to 
understand what is the farm program. 
What are the conditions under which 
they will plant this spring? Will there 
be a safety net or will there not be a 
safety net? I would like Congress to 
provide that answer, and I would like 
them to provide that answer sooner 
rather than later. 

A couple of weeks ensued when the 
House was in recess after the Senate 
passed its bill and a number of weeks 
lapsed while we were waiting for con- 
ferees to be appointed. It is time for 
the conference now that it is estab- 
lished to start working around the 
clock and get this done. It ought not 
take a long period of time. 

Farmers deserve an answer. I know 
that each individual farmer does not 
have a lot of economic clout, and I 
guess that is why we do not see the 
rush to serve their needs like we see 
when some of the larger economic in- 
terests float around this institution. 

I hope very soon the conference will 
convene and the conference will com- 
plete its work, bring its work to the 
Congress, and tell the family farmers 
of this country what will be the farm 
bill for 1996. This Congress owes that to 
the farmers, and farmers deserve to 
hear it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DORGAN. Mr. President, I make 
a point of order that a quorum is not 
present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE TRAGEDY IN DUNBLANE 


Mr. WELLSTONE. Mr. President, I 
will be very brief. I actually do not 
have any prepared remarks, but I was 
thinking that maybe later on I would 
write up a resolution, or the leadership 
could write up a resolution, that there 
ought to be some words, some kind of 
statement by the United States Sen- 
ate, maybe it is a message of love, to 
the people of Dunblane, Scotland. 

The slaughter of 16 children is just 
the ultimate nightmare. All of us who 
have children or grandchildren—or 
whether we have or do not have chil- 
dren or grandchildren, it does not 
make any difference—just in terms of 
our own humanity, I think we all can 
feel, and we know the horror of what 
has happened. 

So, as a Senator from Minnesota, I 
just wanted to send my prayers and my 
love to the people of Dunblane and to 
tell them that today, in the U.S. Sen- 
ate, it is not as if they are not in our 
thoughts and prayers. 

Mr. President, I wish it was in my 
power to do more. I wish it was in our 
power to do more. But I think some- 
thing should be said about it on the 
floor of the Senate, so I rise to speak, 
to send my love to the people of Scot- 
land. I believe I speak for other Sen- 
ators as well. Maybe later on today we 
can have a resolution that I know all of 
us will support. 

Sometimes when you do this it seems 
unimportant, but it really is not, be- 
cause it is kind of a way in which all 
the people of the world reach out and 
hug one another at these moments. So, 
later on, maybe we can have a leader- 
ship resolution or some kind of resolu- 
tion that all Senators can sign on to, 
and we can send that to the parents, to 
the families of Dunblane. 

I hope and pray this never happens 
again. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or- 
dered. 


— 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 

sideration of the bill. 

AMENDMENT NO. 3495 TO AMENDMENT NO. 3466 
(Purpose: To provide additional funding for 
the Office of National Drug Control Policy) 

Mr. HATCH. Mr. President, today I 

am going to offer an amendment to in- 
crease the drug czar’s office. I think it 
is critical to this country that we start 
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taking the matter of drug control more 
seriously than we have over the last 
number of years. 

So, I rise to offer an amendment to 
provide an adequate level of funding 
for the Office of National Drug Control 
Policy, better known as the drug czar’s 
office. 

This amendment increases ONDCP’s 
budget by a modest $3.9 million to a 
total of $11.4 million for fiscal year 
1996. That is still well below ONDCP’s 
funding level during President Bush’s 
administration but higher than the ad- 
ministration has requested. In fiscal 
year 1992, when George Bush was Presi- 
dent, ONDCP was getting $18.1 million 
for operating expenses. 

We all know why this amendment is 
necessary. By many accounts, Presi- 
dent Clinton has downgraded the war 
on drugs. One of his first acts upon tak- 
ing office was to cut the drug czar’s 
staff from 146 down to 25. The Presi- 
dent said he was fulfilling a campaign 
pledge to cut staff, but several of us on 
both sides of the aisle warned that the 
new drug czar would not be effective 
without the tools to do his job. We 
were right. Indeed, the President’s own 
drug czar conceded in 1993 that drugs 
were no longer at the top of the agen- 
da.” That was in the Washington Post 
on July 8, 1993. 

For 3 years, President Clinton gave 
us an imbalanced strategy focusing pri- 
marily on the treatment of hardcore 
users. The strategy left law enforce- 
ment and interdiction agencies twist- 
ing in the wind. Federal drug prosecu- 
tions fell, drug seizures dropped, the 
ability of U.S. forces to seize or other- 
wise turn back drug shipments in the 
transit zone plummeted by 53 percent. 
This is just over the first 3 years of 
President Clinton’s administration. 

Although the President’s stated pol- 
icy was to focus on hardcore users, 
President Clinton also presided over 
record increases in the quality and pu- 
rity of drugs reaching American 
streets, as well as staggering increases 
in the number of drug-related emer- 
gency room admissions of hardcore 
users. 

As for supply reduction efforts, there 
appeared to be none. As recently as 1 
month ago, White House staff were ar- 
guing that more money for interdiction 
would be wasted money. This irrespon- 
sible talk was coming from people who 
are supposed to be advocates for the 
drug war, not advocates against the 
drug war. 

It is indisputable that under Presi- 
dent Clinton’s leadership, we have been 
losing ground on this issue. Just look 
at what has happened since 1992 with 
our young people. Last year, the num- 
ber of 12 to 17-Year-olds using mari- 
juana hit 2.9 million, almost double the 
1992 level, according to the National 
Household Survey on Drug Abuse in 
November of 1995. 

LSD use is way up among high school 
seniors. Mr. President, 11.7 percent of 
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the class of 1995 have tried it at least 
once. That is the highest rate since 
recordkeeping started in 1975. 

A parents’ group survey released this 
November found that one in three high 
school seniors now smoke marijuana— 
one in three. 

Methamphetamine abuse has become 
a major problem, particularly in the 
Western States, including mine. Emer- 
gency room cases are up 256 percent 
over the 1991 level. 

After 3 years of inaction, President 
Clinton now wants to give his drug offi- 
cials a fighting chance. OMB has re- 
quested $3.4 million to beef up the of- 
fice. This will allow them to hire 80 ad- 
ditional staff. 

Mr. President, in closing, I want to 
give the President some credit for giv- 
ing us a new drug czar who, by all ac- 
counts, is dynamic and energetic. The 
unanswered question here is whether 
the selection of General McCaffrey sig- 
nals President Clinton’s newfound com- 
mitment to lead in the drug war or 
whether it is more simply an election 
year makeover. 

Adopting this amendment is ulti- 
mately about helping our children, 
about helping the 48.4 percent of the 
class of 1995 that had tried drugs by 
graduation day. It is about doing some- 
thing to stem the increasing number of 
12- to 17-year-olds using marijuana, 
currently 2.9 million of them. I urge 
my colleagues to support this amend- 
ment and give General McCaffrey the 
tools he needs to do this job. 

Mr. President, we have to get serious 
about this drug problem. It is eating us 
alive. It is funding most, if not all, of 
the organized crime in this country. It 
is debilitating our young people. One in 
three seniors is trying marijuana, one 
in three senior high school students in 
the senior class happens to be trying 
marijuana. Think about that. There is 
an 85 times greater likelihood for them 
to move on to harder drugs, especially 
cocaine, if they have tried marijuana. 

The vast majority of these kids 
think, today, both users and nonusers, 
that marijuana usage is less harmful to 
them than ordinary tobacco usage, 
than smoking simple cigarettes. Both, 
as anyone who knows anything about 
health will tell you, both are harmful 
to you. It is terrible to smoke ciga- 
rettes because they are going to lead to 
cancer and heart disease and a whole 
raft of other problems, but it is even 
worse to smoke marijuana, which can 
lead to all kinds of debilitations that 
deteriorate our society as a whole and 
make it difficult for people to do what 
is right and to live up to what is right. 

On top of all that, we have those in 
the administration who are arguing 
that the only side of the equation that 
really needs to receive some consider- 
ation happens to be the demand side, 
that means those who are taking 
drugs. They take the limited resources 
that we have and put almost all of 
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them toward hard-core drug addicts, of 
whom the potential of saving is very, 
very low. 

I am not saying we should not help 
hard-core drug addicts. We should. But 
we certainly ought to be putting what 
limited resources we have into helping 
these first-time offenders and these 
young kids who have really got caught 
up in the drug world to come out of it 
and rehabilitate themselves. It is im- 
portant to do the demand side of the 
equation. I am for that. 

I think we ought to put money in 
that, and the drug czar needs to spend 
some time on it. But unless we are 
doing the supply side as well, we will 
never make any headway because we 
have to interdict and stop the flow of 
drugs coming into this country and we 
have to interdict and stop those who 
are making drugs in this country, espe- 
cially with the new methamphetamine 
rise that is inundating the Western 
States and is moving eastward with ra- 
pidity. 

We have to start fighting against 
these things, and we have to have our 
young people understand the impor- 
tance of fighting against drug abuse in 
our society today. 

I look at all the drive-by shootings, 
kids with weapons, the murders in our 
country’s Capital here. I look at all 
these things, and I know that a lot of 
this is driven by the drug trade, it is 
driven by the drug community, it is 
driven by those who should know a lot 
better. 

Mr. President, there is a second half 
to this amendment that we are going 
to file here today. This is an amend- 
ment that I am filing on behalf of my- 
self and Senator GRASSLEY. We are add- 
ing various funds to the budget, even 
above what the President has requested 
for the drug czar, because I believe that 
this drug czar has to have our support, 
and we simply have to do a good job in 
helping him to get his job done. 

Let me just say that, in addition to 
the drug czar’s office, we are including 
in this amendment that no less than 
$20 million shall be for the District of 
Columbia Metropolitan Police Depart- 
ment to be used at the discretion of the 
police chief for law enforcement pur- 
poses, conditioned upon appropriate 
consultation with the chairmen and 
ranking members of the House-Senate 
Committees on the Judiciary and Ap- 
propriations. 

In other words, what we are going to 
do is we are going to quit mouthing off 
about the greatest city in the world 
and how corrupt it is and how drug rid- 
den it is and how murder ridden it is, 
and we are going to put our money 
where our mouths are and put $20 mil- 
lion into helping this police chief to 
clean up this mess. 

I met with Chief Soulsby a week ago. 
I have to say I have a lot of confidence 
in him. One of his problems is that he 
has politicians interfering with the use 
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of these law enforcement moneys from 
time to time. We are going to stop that 
by giving these funds directly to him. 
He will have to consult with both the 
Judiciary Committees of the House and 
the Senate and both of the Appropria- 
tions Committees of the House and the 
Senate as to how he is going to use 
these funds. 

We are going to give him a chance to 
straighten this out and to start making 
a turnaround on what is needed here in 
the District of Columbia. If we find $20 
million is not enough to really make 
that much of a dent, I will come back 
and fight for more. 

This is the greatest city on Earth, in 
the sense of governmental action. This 
is the seat of our Government. It is an 
absolute crime that people cannot walk 
down the streets in the District of Co- 
lumbia without absolute assurance 
they are not going to be shot by some 
drug-infested, drug-crazed human 
being, or that they are safe in their 
homes, which is what is happening 
here. Not only are they not safe on the 
streets, they are not even safe in their 
homes. The people of this community, 
the vast majority of whom are law- 
abiding, decent, honorable, religious 
citizens, deserve better. 

I am convinced that Chief Soulsby 
will do an excellent job if he is not hin- 
dered by some of the politicians in this 
town. By the way, I think some of the 
politicians are very good, so I do not 
mean to lump them all in a category of 
people who have been part of the prob- 
lem here. But there are some who are 
part of the problem as well. There are 
some in the police department who 
need to be put in the appropriate posi- 
tions or drummed out of the depart- 
ment. I am hoping that Chief Soulsby 
will set a system in motion that will 
get the very best people to be part of 
our police department in the metro- 
politan police department of Washing- 
ton, DC. 

This is the first step of trying to 
make this a better system. But while 
we are making this first step in accord- 
ance with what I said I would do, then 
I think we ought to also consider that 
we have 37 different Federal law en- 
forcement organizations in this town, 
37 different Federal law enforcement 
agencies. They are not coordinated 
with the metropolitan police depart- 
ment. We have to use all these agencies 
to make this the safest and most im- 
portant capital city in the world. 

I think we have to put our money 
where our mouths are and we have to 
start now. I am going to rely on Chief 
Soulsby, and the administration of the 
city under Mayor Barry. I am going to 
rely on the help of ELEANOR HOLMES 
NORTON, who is the Representative 
over in the House of Representatives, 
who I believe is very eager to do a good 
job in this area for her constituents 
and for whom I have the greatest fond- 
ness and admiration, and others who, 
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in the best interest of this city, want 
to do what is right. 

So, Mr. President, I send an amend- 
ment to the desk, and I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER 
CRAIG). The clerk will report. 

The bill clerk read as follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. GRASSLEY, and Mr. SHELBY pro- 
poses an amendment numbered 3495. 

Mr. HATCH. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 755 between lines 20 and 21 insert 
the following: 

TREASURY, POSTAL SERVICE AND 
GENERAL GOVERNMENT 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 

PRESIDENT 

OFFICE OF NATIONAL DRUG CONTROL 

POLICY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘Salaries 
and Expenses,’ $3,900,000. 

THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $650,000 are re- 
scinded. 

OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $650,000 are re- 
scinded. 

OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $500,000 are re- 
scinded. 

INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDING FUND 
LIMITATIONS ON AVAILABILITY OF 
REVENUE 
(RESCISSION) 

Of the funds made available for install- 
ment acquisition payments under this head- 
ing in Public Law 104-52, $1,900,000 are re- 
scinded: Provided, That the aggregate 
amounts made available of the Fund shall be 
$5,064,249,000. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $200,000 are re- 
scinded. 


(Mr. 


CHAPTER 12 

On page 755, line 22 redesignate the section 
number, and 

On page 756, line 8 redesignate the section 
number. 

D.C. METROPOLITAN POLICE 
DEPARTMENT 
Page 29, line 18, insert the following: 
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“Provided further, That no less than 
$20,000,000 shall be for the District of Colum- 
bia Metropolitan Police Department to be 
used at the discretion of the police chief for 
law enforcement purposes, conditioned upon 
appropriate consultation with the Senate 
Committees on the Judiciary and Appropria- 
tions.” 

Mr. HATCH. Let me add in closing 
that this earmark would be applied 
against the crime control block grant. 
We think it is about time we do this. 

I also mention for the record that the 
chairman and ranking member of the 
D.C. Appropriations Committee, Sen- 
ators JEFFORDS and KOHL, support that 
part of the amendment granting $20 
million for the District of Columbia 
Police Force to be utilized by Chief 
Soulsby, with his consultation, with 
both Judiciary Committees and both 
Appropriations Committees. 

Mr. KERREY. Mr. President, I sup- 
port this amendment which will pro- 
vide $3,900,000 in supplemental funding 
to the Office of National Drug Control 
Policy to permit our new Drug Czar, 
General McCaffrey to increase staffing 
by some 80 full-time equivalent posi- 
tions. 

During the debate on fiscal year 1996 
funding for this Office, many of us were 
critical of the administration’s dedica- 
tion to reducing drug use in this coun- 
try. 

Continued surveys show that drug 
use among our Nation's youth, particu- 
larly those aged 12-17, show increases 
for use across the spectrum of illegal 


drugs. 

The latest National Household Sur- 
vey, released early this year, found 
that any drug use, and specifically, 
crack and cocaine use for 12 to 17-year- 
olds had increased above the previous 


year. 

In addition, the recent Pulse Check 
Survey found that the distribution of 
heroin and cocaine by the same dealers 
and in the same markets appear in 
more areas than ever before. 

Equally disturbing, Mr. President, is 
the fact that the number of hard-core 
drug users remains unchanged despite 
an investment of over $100 billion on 
the so-called “War on Drugs” since 
1987. In 1987 we had 2.7 million hard- 
core drug users; in 1996, we still have 
2.7 million hard-core drug users. 

The significance of these statistics, 
Mr. President, is that while hardcore 
drug represent less than 1 percent of 
the population in this country, they 
consume 66 percent of all illegal drugs 
and are responsible for 34-36 percent of 
all violent crime in this country. 

It very well could be that this is a 
given, that no matter what we do to re- 
duce drug use in this country, we will 
always have 2.7 million hardcore users. 

However, I believe we have an obliga- 
tion to see that we use the latest inno- 
vations in both the public and private 
arenas to reach this group, Mr. Presi- 
dent, before we write them off. 

We have a new Drug Czar, who I be- 
lieve, exemplifies the meaning of the 
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word “Czar”. He is a decorated war 
hero and general and someone who 
brings enormous credibility to this 
drug war. 

I have met with him, Mr. President, 
and he is very impressive. 

General McCaffrey has taken this 
job, not because he wanted it or sought 
it out, but because he recognizes the 
devastating effects drug abuse has on 
this country and he wants to person- 
ally dedicate himself to seeing that we 
do conduct an all-out effort, on every 
level, to rid this country from the 
scourge of drugs for the long term. 

He has asked for the resources he be- 
lieves he needs to put together a strat- 
egy that will work. What we’ve done up 
to this point clearly is not working. 

He has asked for an additional $3.4 
million to increase the number of full- 
time staff at ONDCP to 125. In addi- 
tion, he has requested permission to 
detail 30 planners from the Department 
of Defense to ONDCP. 

Currently, ONDCP has 45 personnel 
who are responsible for overseeing the 
proper implementation of an annual 
$14.6 billion national drug control 
budget. 

The Office budget is currently $7.5 
million. If this amendment is success- 
ful, it will bring the total budget for 
his office operations up to $11.4 million 
or less than 1 percent of the total an- 
nual amount spent on Federal drug 
control programs. 

Mr. President, General McCaffrey has 
the confidence of this Senator and 
Members on both sides of the aisle, to 
lead our anti-drug efforts. I think we 
have an obligation to give him an op- 
portunity to show us what he can do. 

I urge my colleagues to support this 
amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I also 
note for the RECORD that Senator 
SHELBY, who worked very hard on the 
Appropriations Committee, would also 
like to be added as a cosponsor. I hope 
other Senators will also be cosponsors. 

I hope all Senators will vote for this 
so we can do good for our Nation’s Cap- 
ital while at the same time adding 
enough funds now for the drug czar’s 
office. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BREAUX. Mr. President, I ask 
the Chair, what is the pending business 
and what are the time restraints on it? 


WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS 
—MOTION TO PROCEED 


The Senate resumed consideration of 
the motion. 

The PRESIDING OFFICER. The hour 
of 1:30 p.m. having arrived, there will 
now be one-half hour of debate, equally 
divided, prior to voting on the motion 
to invoke cloture on the motion to pro- 
ceed to Senate Resolution 227. 

Mr. BREAUX. With that understand- 
ing, I yield myself 5 minutes in opposi- 
tion to the pending motion. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana [Mr. BREAUX] is 
recognized for 5 minutes. 

Mr. BREAUX. Mr. President, I was 
thinking about the Whitewater pro- 
ceedings and the stalemate we have on 
the floor of the U.S. Senate with how 
to proceed. I think the American public 
really has an interest in this, not just 
the two political parties, Democrats 
and Republicans. 

When I talk to people back in Louisi- 
ana and we talk about this Whitewater 
investigation, most of my constituents 
are not really certain or sure what all 
of this is about. They know there are 
some accusations that have been pre- 
sented and that there have been some 
denials of those. But most people today 
are very confused about the entire sub- 
ject that has become known as White- 
water. 

I think the American people have an 
interest in this that is a superior inter- 
est, even more superior than the inter- 
ests of the Democratic Party members 
on my side and the Republican Party 
members on that side of the aisle. 
There is an American interest in this 
which goes far beyond politics, and I 
really think that is the solution we 
should be seeking as we try to resolve 
this issue on how to handle the so- 
called Whitewater affair. What do we 
need to do that puts the American peo- 
ple’s interests in the front seat and the 
political parties’ interests in the back 
seat for a change? 

Let me suggest what I think the peo- 
ple in my State and the people in 
America really would like to see. They 
would like to see this thing resolved. 
They would like to see it resolved out- 
side the political arena. They would 
like to see it resolved. The people’s in- 
terests are finding out what really hap- 
pened, how to resolve it, and, if any- 
thing bad happened, that it will not 
happen again, and it is not who gets 
the credit or the blame. 

What we are doing in this debate is 
arguing about which party is going to 
get the proper advantage and the man- 
ner in which the Whitewater affair is 
brought to conclusion. That should not 
be what determines how we act and 
what we do. 
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Let me make a suggestion of some of 
the things that I have heard from the 
people in my State. They have told me, 
“Senator, when politicians investigate 
politicians, it produces political re- 
sults, especially in an election year.” 
That is pretty simple and pretty accu- 
rate and pretty easy for people to un- 
derstand. When politicians investigate 
politicians, it produces political re- 
sults, especially in a political election 
year. That is why we had such a dif- 
ficult time trying to bring this to a 
resolution that makes sense to the av- 
erage American, who is less concerned 
about the politics of all of this, but is 
far more concerned about just getting 
it behind us. 

If wrong was done, it should be pun- 
ished. If it was not done, we should go 
on with the other problems facing the 
Congress and not spend the time we 
have been spending debating this issue 
endlessly while other problems con- 
tinue to fester. 

Let me suggest that the Congress has 
already spoken about how to get this 
done outside of the political arena. 
Does anybody remember what the Con- 
gress did and why we did it when we 
created an independent counsel? I re- 
member the arguments, and I thought 
they made a lot of sense. The argument 
for doing that in investigating White- 
water was simple. Let us take the poli- 
tics out of it and make sure we do not 
have politicians investigating politi- 
cians, producing political results. 
Therefore, this Senate created the 
independent counsel, and the independ- 
ent counsel has been adequately fund- 
ed. There is no term limit. They could 
go on forever and always until they 
bring a conclusion to this whole case. 

As we stand here on the floor of the 
Senate, there is a trial going on, for 
gosh sakes, in the State of Arkansas on 
Whitewater. People have been indicted. 
There is a Federal prosecutor who is 
presenting the evidence in a court of 
law, in a Federal court. They are mov- 
ing to a conclusion of this, and it is 
being done outside of the political 
arena. 

We have a former Reagan Justice De- 
partment official, Kenneth Starr, who 
was established as the independent 
counsel. We said we are going to take 
it out of Congress and out of politics 
and give it to an independent counsel 
who does not have any political bag- 
gage. He is not a Democratic person, a 
Democratic chairman, or a Democratic 
ranking member, or a Republican 
chairman, or Republican ranking mem- 
ber; he is an independent counsel. What 
did we do? We have given that person 
unlimited funding. Does any agency in 
the Government get that? Not the de- 
fense or anything else. He has unlim- 
ited funding. He has a professional staff 
of over 130 people that have been work- 
ing since they began in January 1994. 
Guess how much money they have 
spent? They have spent $25.6 million in- 
vestigating this one issue. Yet, we are 
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spending time on the floor of the Sen- 
ate saying, no, we like the politics so 
much that we just cannot let it go. We 
like the investigation so much, so let 
us extend it, and we need a little bit 
more money to continue doing that. 

We spent $400,000 in the Banking 
Committee in 1994 investigating, and 
$950,000 in 1995 with the special White- 
water Committee investigating it. The 
Senate spent $1.3 million-plus inves- 
tigating this as a political interest for 
everybody in this body. 

Let me suggest that what the Amer- 
ican people want—not what Congress 
wants—which is what Congress should 
want, is to bring this to a conclusion, 
bring it to a conclusion in a fair man- 
ner, prosecute and convict those who 
did wrong, exonerate those who have 
been falsely accused, if there are any; 
and if there has been no wrongdoing, 
finish it. The way to finish it is not by 
a continuation of politics as usual. I 
am not impugning anybody who has 
served hours over here, but it is time 
for the Congress to recognize what the 
American people want, and what they 
would like to see is a nonpolitical con- 
clusion. A nonpolitical conclusion says 
that politics be damned; if somebody 
did something wrong, they will be pros- 
ecuted. If they did not, they will not. 

I think the American people recog- 
nize that, in a political election year 
with a November Presidential election, 
it is not going to be possible for a polit- 
ical investigation to produce anything 
but political results. The only way to 
ensure that that does not happen is to 
continue to allow the independent 
counsel, which we all created just for 
this purpose, to do his job. He has spent 
$25 million doing it already. Let them 
complete it. No one has suggested that 
they are not doing their job. Then, 
when that investigation is over, com- 
pleted, at least the American public 
will be able to say, you know, they 
checked it out and they did it in the 
right fashion, and the politicians did 
not do it, the professionals did it. 

I urge rejection of the motion. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Florida. 

Mr. MACK. Mr. President, there was 
a recent “Nightline” program that 
dealt with a new book on the market 
that, I believe, is entitled Blood 
Sport.” It is a book that was written 
by an individual by the name of James 
Stewart, a Pulitzer Prize-winning au- 
thor. One of the books he wrote was en- 
titled “Den of Thieves.” He has an im- 
peccable set of credentials. 

My understanding of the genesis of 
this book is that Susan Thomases, an 
attorney and close personal friend of 
the Clintons, went to Mr. Stewart and 
suggested it for the purpose of, as my 
colleague from Louisiana had indi- 
cated, trying to come to a nonpolitical 
conclusion. 

So maybe where I ought to start in 
summing up what this Blood Sport” 
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is all about is going to the last com- 
ments I had intended to make which 
had to do with the conclusion that is 
reached in Mr. Stewart’s book. I am 
going to have some quotes. The quotes 
are going to come actually from 
“Nightline,” not necessarily from the 
book, because Ted Koppel, in essence, 
asked Mr. Stewart what was the con- 
clusion that he drew as a result of 
doing this book. He said it was “a 
study in the acquisition and wielding 
of power and, in the end, a study of the 
arrogance of power—the things they 
can do and get away with as an elected 
official and then how honest and can- 
did they are when questioned about 
it.” 

It is interesting that at the time 
when there seems to be more and more 
interest developing in the country with 
respect to what went on with White- 
water, we had this ‘‘Nightline’’ show 
again the other night, this new book 
“Blood Sport —and now Time maga- 
zine apparently is going to be doing a 
series for 3 weeks about Whitewater— 
that my colleagues on the other side of 
the aisle now seem to be an extension 
of the White House strategy to deal 
with the issue. All through this process 
they have delayed, they have mis- 
informed, they have done everything 
possible, frankly, to move it to a point 
where they would be able to say this 
is political.” 

So what are we supposed to do? Is 
this because this is a political year, we 
are supposed to stop the pursuit of 
truth? 

Again, the charge that I think my 
colleagues on the other side of the aisle 
have opened themselves up for is that 
they are now an extension of the ac- 
tivities of the White House. They are 
going to do whatever they can to keep 
us from moving forward on this issue. 

In his book, Mr. Stewart kind of out- 
lined what he saw as the mindsets of 
the Clintons with respect to White- 
water. Again he said on “Nightline” 
that they had an attitude bordering 
on negligence from the beginning,” 
that they had the belief that someone 
else will take care of us because of our 
power as high elected officials in Ar- 
kansas.” They had à willingness to 
accept favors from those who were reg- 
ulated by the State.” 

I am sure that the chairman remem- 
bers the hearings that we had with 
Beverly Bassett Schaffer, who was an 
individual who was appointed to a posi- 
tion of securities commissioner, I be- 
lieve, in Arkansas and who received a 
phone call from Mrs. Clinton, acting as 
an attorney for Madison, asking the 
question, Who should I send some pa- 
pers with regard to the preferred stock 
issue, who should I send those to in 
your office?” Mind you, there has been 
a lot said from the First Lady’s per- 
spective that she was trying to do ev- 
erything possible to make sure that 
there was no impression created that 
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she would be using her position for her 
personal gain. 

I ask you, if there really was a con- 
cern about this, why would you risk 
shattering everything that you were 
trying to accomplish by making a 
phone call down to the commissioner 
herself, and say, ‘‘Who should I send it 
to in your office?” It makes absolutely 
no sense. 

On some of the basic underlying 
issues, again, author Stewart flatly 
contradicts Hillary Clinton. He said, 
“It is simply not true” that the Clin- 
tons had no active role in the White- 
water investment. To the contrary, 
Mrs. Clinton “singlehandedly took con- 
trol of the investment” in 1986 once the 
McDougal empire began to crumble. 
She handles everything from loan re- 
newals to correspondence. She also had 
possession of all the records, many of 
which, by the way, are now missing. 

Mr. Stewart points out that the Clin- 
tons are likely guilty of at least one 
Federal crime, the same Federal crime 
for which the McDougals are now on 
trial. 

Mind you, the reason I did this this 
way today was that I wanted to use an 
unbiased source, if you will. The 
friends on the other side of the aisle 
say we are being political about this. I 
am responding to both a book and toa 
series of articles that will take place, 
the first of which was in Time maga- 
zine this week, and Nightline.“ I 
mean, this is what he is saying, that 
the crime that I was referring to a mo- 
ment ago is knowingly inflating the 
value of their share of Whitewater in- 
vestment to a financial institution. 

In a 1987 financial disclosure state- 
ment, Mrs. Clinton listed the value of 
their share of Whitewater as nearly 
double the bank’s recent estimates, 
and she did this to get more money to 
shore up a failing investment. If that is 
proven, that is in fact is fraud. 

There also are some interesting com- 
ments with respect to the Foster sui- 
cide. Stewart believes that the reasons 
Mr. Foster listed in his suicide note do 
not actually reflect the true nature of 
all that was bothering him at the time, 
and notably again the author said 
there were things so serious that 
he’’—Foster—‘‘will not dare write them 
down.“ Those things involve—again, 
this is what the author is suggesting— 
those things involve the First Lady, 
Whitewater, and ethical violations 
which put Web Hubbell in a Federal 
prison. 

Mr. Stewart also believes, as I do, 
that it is entirely possible that the 
billing records that mysteriously 
turned up in the White House residence 
were formerly in Vince Foster’s office. 
If that is so, one or more felonies have 
been committed, and it is just a ques- 
tion of figuring out who the guilty par- 
ties are. 

With respect to damage control ef- 
forts, according, again, to the author, 
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Mr. Stewart, after White House staff 
had introduced the notion of cooperat- 
ing fully with the investigators, Mrs. 
Clinton interrupted and said—and I am 
quoting him now as he is quoting 
here I am not going to have people 
pouring over our documents. After all, 
we are the President.” 

The suggestion here is that by virtue 
of the grandeur of power of their office, 
they should not have to endure the ex- 
perience of legitimate investigation. In 
essence, it says to me that the First 
Lady believes she and the President are 
above the law. 

A moment ago I read the conclu- 
sion—I am going to state it again—of 
what Mr. Stewart’s book is about. He 
said it was a study in the acquisition 
and wielding of power and, in the end, 
a study of the arrogance of power—the 
things that they can do and get away 
with as an elected official, and then 
how honest and candid they are when 
questioned about it.” 

If any of my colleagues on the other 
side of the aisle are listening, I would 
ask you to ponder the final words of 
Mr. Stewart—I believe an unbiased 
source, a source that Mrs. Clinton and 
her friend Susan Thomases believes to 
be evenhanded and capable of finding 
out the truth about their involvement 
in Whitewater. He said, “The truth is 
important in our society. Just as im- 
portant in our society, I do not think 
that you can put a price tag on these 
things.” And then he goes on to say 
that if you feel the investigation has 
been harsh or nasty, the reason for 
that—again quoting him— is because 
the truth was never honored in the 
first place.” 

So I ask my colleagues on the other 
side of the aisle that it is time to quit 
filibustering. It is time to stop being 
an extension of the White House strat- 
egy. It is time to allow the American 
people to get the facts and to let them 
draw their own conclusions as to who is 
right and who is wrong. 

I yield the floor. 

Mr. SARBANES. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 7 minutes re- 
maining. The Senator from New York 
has 4 minutes remaining. 

Mr. SARBANES. Mr. President, I 
yield myself 5 minutes. 

Mr. President, I think that a very 
significant statement was made on the 
floor of the Senate yesterday by the 
distinguished Senator from Hawaii, 
Senator INOUYE. 

Senator INOUYE, as we know, chaired 
the Iran-Contra hearings. He served on 
the Watergate hearings. And he said 
yesterday in the course of his re- 
marks—and I am now quoting him— 
“This Republican extension request“ 
referring to the resolution that is be- 
fore us— is unprecedented, and it is 
unreasonable.” 

Let me repeat that. It is unprece- 
dented, and it is unreasonable. The 
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U.S. Senate has never before conducted 
an open-ended political investigation 
of a sitting American President during 
a Presidential election year.” 

He is correct on that. This is unprec- 
edented in all the previous inquiries 
and investigations. My distinguished 
colleague from Connecticut earlier in 
the debate put in a table which indi- 
cated that all of those inquiries have 
had fixed dates for their conclusion. 

Senator INOUYE later went on in his 
statement—referring back to the work 
of the Iran-Contra Ccommittee, which 
completed its work actually in signifi- 
cantly less time than is being proposed 
for this committee—to say, and I quote 
him: “Yes, there were requests by 
Democrats and Republicans! —this is 
back at the time when we were going 
to undertake the Iran-Contra hearings. 

Yes, there were requests by Demo- 
crats and Republicans that we seek an 
indefinite time limit on the hearings, 
but the chairman of the House commit- 
tee, Representative HAMILTON, and I, in 
conjunction with our vice chairs, 
strongly recommended against an 
open-ended investigation. We sought to 
ensure that our investigation was com- 
pleted in a timely fashion to preserve 
the committee’s bipartisanship and to 
avoid any exploitation of President 
Reagan during an election year. 

At that time, one of the most con- 
sistent spokesman that the Iran- 
Contra inquiry not extend into the 
election year and not be open ended, as 
some Democrats, who were in control 
of the Congress, were intending, one of 
the most consistent exponents of a lim- 
itation in that regard was Senator 
DOLE, who repeatedly, both in this 
Chamber and in conversations with the 
media, underscored the point of having 
a closing date and keeping the matter 
out of the Presidential election year. 
What happened was that the Demo- 
crats responded to Senator DOLE and, 
in fact, not only agreed to an ending 
date but moved that date forward to 
get it even further away from the elec- 
tion year. In fact, Senator DOLE recog- 
nized and acknowledged that in the 
course of debate in this Chamber. 

We have a comparable situation here. 
In fact, Senator DOLE said: 

Iam heartened by what I understand to be 
the strong commitment of both the chair- 
man and vice chairman to avoid a fishing ex- 
pedition. I am pleased to note that as a re- 
sult of a series of discussions which have in- 
volved myself, the majority leader and the 
chairman and vice chairman designate of the 
committee, we have changed the date on 
which the committee’s authorization will ex- 
pire. 

In fact, what they did was they 
moved it up. That was thanks very 
much to Senator INOUYE’s leadership, 
who, as I said, stated yesterday, and let 
me just quote him again: 

We sought to ensure that our investigation 
was completed in a timely fashion to pre- 
serve the committee's bipartisanship and to 
avoid any exploitation of President Reagan 
during an election year. 


4897 


When this resolution was passed by 
an overwhelming bipartisan vote, an 
essential premise of it was the ending 
date of February 29. Many of us be- 
lieved the committee could have com- 
pleted its work within that timeframe. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SARBANES. I yield myself the 
remaining amount of time. Is there 2 
additional minutes? 

The PRESIDING OFFICER. Two ad- 
ditional minutes. 

Mr. SARBANES. Senator INOUYE in- 
dicated yesterday that the Iran-Contra 
Committee intensified its hearings as 
it approached its deadline in order to 
complete the work. They did 21 days of 
hearings in the last 23 days. 

This committee, in contrast, in the 
last 2 weeks of February, before the 
February 29 date, did 1 day of hearing— 
in the last 2 weeks. The Iran-Contra 
Committee did 21 out of 23 days. This 
committee, the Whitewater Commit- 
tee, has worked at a much more in- 
tense pace at an earlier time. Back last 
summer, in 3 weeks in the latter part 
of July and the first part of August, 
the committee held 13 days of hearings. 

The minority leader, Senator 
DASCHLE, did not put out a proposal: 
Well, you have reached February 29. 
This is the end of it. In an effort to be 
reasonable and accommodating, he 
said, we will agree to an extension of 5 
weeks in which to conduct hearings, an 
additional month beyond that in which 
to submit the report. Let me point out 
this committee itself held 13 days of 
hearings during a 3-week period last 
summer. The Iran-Contra Committee 
held 21 days of hearings in less than a 
4-week period in July and August 1987. 
So an intense hearing schedule of that 
sort is clearly possible. It has been 
done before. It could be done again. 

I submit that the proposal offered by 
the minority leader is a reasonable pro- 
posal. It is an effort to provide an ac- 
commodation in this matter, allow the 
committee to continue its work and 
bring it to an appropriate conclusion, 
and avoid moving this thing into an 
election year with a perception, in- 
creasing perception, that it is being 
done for partisan political reasons. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I do 
not think it behooves anyone to deni- 
grate a proposal to accomplish that 
which I believe the American people 
want and are entitled to. More impor- 
tantly, it is our constitutional respon- 
sibility to get the facts and hold these 
hearings. 

The offer put forth by our colleagues 
on the other side is inadequate. It is a 
step in the right direction, but it is in- 
adequate because there are key wit- 
nesses, facts, and information that will 
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not be available to us by April 5. They 
just will not be available to us. There 
is no way, that witnesses who are pres- 
ently on trial, or who will be called to 
testify while the trial is taking place 
will be available to this committee. 
Their proposal will place us in the posi- 
tion that, come April 5, we will be back 
here and they will say once again you 
are doing it. 

That is why we have to reject it. I 
hope we can come to some kind of 
meaningful understanding that would 
give us the ability to go forth and 
have, at least, a reasonable oppor- 
tunity of getting as many of the facts 
as we can, and avoid the political sea- 
son and the conventions. 

Now, my colleague, Senator MACK, 
has pointed out that much of the delay 
has been occasioned because the ad- 
ministration has not promptly pro- 
duced—and/or people who work for the 
administration—documents that were 
subpoenaed and requested. 

Second, this is not some political 
conspiracy. There have been nine peo- 
ple who have pled guilty already—nine. 
David Hale pled guilty. He was a 
former judge, friend of the Clintons, 
and friend of their business partners, 
the McDougals; Matthews pled guilty 
to trying to bribe Hale; Fitzhugh, he 
worked in the bank, pled guilty; Robert 
Palmer, real estate appraiser for the 
Madison bank, pled guilty; Web Hub- 
bell, former law partner of the First 
Lady, pled guilty; Chris Wade, former 
real estate broker for Whitewater, pled 
guilty; Neal Ainley, former president of 
the Perry County Bank—by the way, 
that is the bank that lent Governor 
Clinton $180,000 for his 1990 guber- 
natorial race—pled guilty; Stephen 
Smith, former Clinton aide, former 
president and coowner of the Madison 
Bank and Trust that was owned by 
Governor Tucker, he pled guilty; Larry 
Kuca, former director, Madison Finan- 
cial Corp., pled guilty. 

Now, let me tell you, we are going to 
attempt to bring a number of these 
people in to get the complete story. I 
have to say it seems to me that my col- 
leagues have become an extension of 
the White House in attempting to keep 
the facts from coming to the American 
people. If they want to do that, then 
they are going to have to take the onus 
of these things. Again, this is just the 
beginning. This is the third time we 
have come to the Senate for an exten- 
sion, and we run into this filibuster, 
this stonewall. The New York Times 
says it is silly. It is silly. 

The Washington Post says just be- 
cause Democrats want to bring this to 
an end does not mean it will end. The 
people are entitled to the facts. 

We have offered a compromise and I 
think it is reasonable—4 months, an 
extension for 4 months for the public 
hearings. This proposal would give us 
an opportunity to do our job, and that 
is to get all the facts and to present 
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them to the people as best we can. We 
may not be able to get all of them, but 
at least we can do the best we can. 

Finally, this was an undertaking 
that was voted overwhelmingly, 96 to 3. 
To attempt to turn this, now, into a 
political witch hunt, which is how it 
has been characterized, is wrong and it 
is improper. We have not been able to 
complete our work because there has 
been a conscious effort to shield the 
facts from the committee and the 
American people. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 


CLOTURE MOTION 


The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion to invoke clo- 
ture on the motion to proceed to S. 
Res. 227. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to S. Res. 227 regarding the 
Whitewater extension. 

Alfonse D’Amato, Trent Lott, C.S. Bond, 
Fred Thompson, Slade Gorton, Don 
Nickles, Paul Coverdell, Spencer Abra- 
ham, Chuck Grassley, Conrad Burns, 
Rod Grams, Richard G. Lugar, Mike 
DeWine, Mark Hatfield, Orrin G. 
Hatch, and Thad Cochran. 


The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate shall be brought to a 
close? 

The yeas and the nays are ordered 
under rule XXII. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Utah [Mr. BENNETT] and the 
Senator from Kansas [Mr. DOLE] are 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from New York [Mr. MOYNIHAN] is 
absent on official business. 

The PRESIDING OFFICER (Ms. 
SNOWE). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 51, 
nays 46, as follows: 


[Rolicall Vote No. 34 Leg.] 


YEAS—51 
Abraham Gorton McCain 
Ashcroft Gramm McConnell 
Bond Grams Murkowski 
Brown Grassley Nickles 
Burns Gregg Pressler 
Campbell Hatch Roth 
Chafee Hatfield Santorum 
Coats Helms Shelby 
Cochran Hutchison Simpson 
Cohen Inhofe Smith 
Coverdell Jeffords Snowe 
Craig Kassebaum Specter 
D'Amato Kempthorne Stevens 
DeWine Kyl Thomas 
Domenic! Lott Thompson 
Faircloth Lugar Thurmond 
Frist Mack Warner 
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NAYS—46 

Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Murray 
Boxer Harkin Nunn 
Bradley Heflin Pell 
Breaux Hollings Pryor 
Bryan Inouye Reid 
Bumpers Johnston Robb 
Byrd Rockefeller 
Conrad Kerrey Sarbanes 
Daschle Kerry Simon 
Dodd Kohl Wellstone 
Dorgan Lautenberg Wyden 
Exon Leahy 
Feingold Levin 

NOT VOTING—3 
Bennett Dole Moynthan 


The PRESIDING OFFICER. The ayes 
are 51, the nays are 46. Three-fifths of 
the Senators duly chosen and sworn 
not having voted in the affirmative, 
the motion is rejected. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Madam President, 
thank you very much. 


VISIT TO THE SENATE BY THE 
HONORABLE JOHN BRUTON, 
PRIME MINISTER OF IRELAND 


Mr. HELMS. Madam President, I ask 
unanimous consent that the Senate 
stand in recess for 7 minutes while we 
formally welcome the distinguished 


Prime Minister of Ireland, John 
Bruton. 
[Applause.!] 

RECESS 


There being no objection, at 2:24 
p.m., the Senate recessed until 2:31 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Ms. SNOWE). 

Mr. SMITH. Madam President, I ask 
unanimous consent to speak for up to 
10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REBUTTAL TO PRESIDENTIAL 
SPEECH 


Mr. SMITH. Madam President, I want 
to just take a moment of the Senate’s 
time to respond briefly to a speech that 
President Clinton delivered in New Jer- 
sey last Monday. The President decided 
to give a very political speech on the 
environment and made several 
misstatements that I believe need to be 
corrected. 

It is interesting that in that speech 
he decried the fact that there were po- 
litical divisions now over the environ- 
ment. I read the speech, and for the life 
of me I cannot understand how his 
speech could do anything except to ex- 
acerbate political divisions, if there are 
any. 

The President of the United States 
accused the Congress of moving for- 
ward on Superfund legislation that 
would “let polluters off the hook and 
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make the taxpayers pay.” I am the 
chairman of the Superfund Sub- 
committee on the Environment and 
Public Works Committee and have 
been working on the bill for almost 2 
years. I think I know what I am talk- 
ing about when I say very frankly and 
bluntly that is a false statement. There 
is not another nice way to say it. It is 
simply not true. 

Let me take a moment to explain. 
Since its inception, the Superfund Pro- 
gram has been paid for by industries 
that were considered, in a broad sense, 
to be responsible for the bulk of the 
toxic waste problem. That is how we 
pay for Superfund. Those taxes that 
are collected as follows: an excise tax 
on 42 feedstock chemicals; an excise 
tax on imported chemical derivatives; 
an excise tax on petroleum; and the 
corporate environment income tax. All 
of those taxes together paid by these 
large corporations who are responsible 
for much of the environmental—some 
of these environmental problems we 
had, paid into a fund called Superfund. 
Together, all of those taxes raise 
roughly $1.5 billion every year. They 
are then deposited into that Superfund. 

Maybe I am missing something. I do 
not think the average taxpayer is im- 
porting chemical derivatives. It is safe 
to say that the taxpayer is not—I re- 
peat not—being asked to pick up the 
tab for the Superfund Program. That is 
not the way it is now. That is not the 
way it is going to be under the legisla- 
tion that we are drafting—in a biparti- 
san way, I might add—here in the Sen- 


ate. 

I believe those taxes should be ex- 
tended. In fact, I included an extension 
of those taxes in the Superfund reform 
legislation that I introduced last year 
as we were making changes in that leg- 
islation. I am still advocating the ex- 
tension of those taxes. Both the House 
and the Senate passed a temporary ex- 
tension of the taxes last year. Guess 
what? We passed the extension of these 
taxes on these companies that pollute, 
and the President vetoed—lI repeat, the 
President vetoed—that legislation. 

I read the whole speech, and I did not 
find any reference to that in the Presi- 
dent’s speech last Monday. That, in 
fact, at the very same time standards 
that help us put money in the Super- 
fund trust fund to clean up the sites, 
like the one the President visited in 
New Jersey, was vetoed by the Presi- 
dent of the United States. I find it out- 
rageous he would go to New Jersey, to 
one of those brown-field sites, and say 
that. It is false. 

Let there be no misunderstanding: 
The taxpayers have never—never, I re- 
peat—been asked to pay for polluters, 
and not a single bill introduced in Con- 
gress, including my own, would ask the 
taxpayers to do it. 

Mr. President, read the bills. Read 
the bills that have been introduced. 
Read my bill, Mr. President. The bill 
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that I am working on with your col- 
leagues in the Senate, every day, as we 
speak—staff, working to get a biparti- 
san bill—that Superfund Program has 
always been, and will be in the future, 
financed by taxes on various indus- 
tries. Nothing has changed. 

Second, the President claimed on 
Monday—this is particularly disturb- 
ing— a small army of powerful lobby- 
ists” have descended upon the Capitol 
to launch a full-scale attack” on our 
environmental laws. According to the 
President, these lobbyists and congres- 
sional Republicans just cannot wait to 
gut each and every one of our environ- 
mental laws—every one of them. 

I have a message to deliver to the 
President. Check in with the EPA, 
your own EPA, Mr. President. Talk to 
them. For the past several weeks and 
months, my staff has been in daily dis- 
cussions with the Democrat and Repub- 
lican Senate staff and the EPA, trying 
to work out a commonsense approach 
to reform our Nation’s Superfund Pro- 
gram, a program that has spent $30 bil- 
lion and cleaned up 50 sites in 15 years, 
Mr. President. It does need reform. It 
needs more than that. It needs a dra- 
matic overhaul, and you know it. 

While we are working toward this so- 
lution together, the President is mak- 
ing it more difficult with inflam- 
matory and inaccurate rhetoric. The 
only individuals working on drafting 
legislation are elected officials and 
their representatives. To suggest oth- 
erwise, that somehow this Senator or 
any Senator or any Congressman is al- 
lowing a lobbyist to write a bill, is an 
insult and demagogic at worst. 

Let me just say this, Mr. President, 
give one example. You tell me where 
any lobbyist in any Senator’s office is 
writing a bill. Put your words up there 
one more time, Mr. President, and back 
it up with fact. Show me one case, one 
example, where any Senator is using a 
lobbyist to write his bill. You have in- 
sulted me, personally, Mr. President, 
and that is exactly the way I take it. 
You have insulted many other people, 
good people, in both parties in the 
House and the Senate. 

As the chairman of the Senate Sub- 
committee on Superfund and Risk As- 
sessment, as a father, a sportsman, en- 
vironmental issues are as much con- 
cern to me as you. It may come as a 
surprise, Mr. President, but my daugh- 
ter drinks the same water as your 
daughter does, breathes the same air. 
My sons and I fish in the same rivers, 
or rivers that are similar. There is not 
a Senator or Congressman that I know 
who wants to trash our environment. 

Do we have differences as to how to 
clean it up? Of course. To say we want 
to trash it or imply that we do is out- 
rageous. That is exactly what the 
President implied last Monday. Appar- 
ently, the President believes that his 
way is the only way to a clean and 
healthy environment. I am sorry, I dis- 
agree. 
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When the President hits the cam- 
paign trail, he tends to get a little bit 
excited and he says some things he 
really does not mean. I am willing to 
forgive that. Mr. President, admit it: 
You were wrong in what you said. 

President Clinton campaigned on a 
tax cut, and he raised taxes. He vetoed 
a tax cut. He campaigned on welfare re- 
form, and he vetoed welfare reform. He 
campaigned on a balanced budget, and 
he vetoed a balanced budget. In those 
instances where the President has 
taken a strong position on an issue, he 
always finds a way to change his mind. 

Given that fact, I will give the Presi- 
dent the benefit of the doubt. I will as- 
sume he did not intend to impugn the 
integrity of dozens of hard-working 
men and women who are working in 
the various committees, working on 
environmental legislation in the House 
and the Senate. I am certain that this 
false accusation just slipped out in the 
heat of the moment and was not care- 
fully thought out. This is a campaign 
year, but it need not be a year where 
bipartisan consensus is made impos- 
sible by cheap political shots. That is 
exactly what this is, Mr. President. 
You owe every one of us an apology— 
myself, my staff, Democrats who have 
worked on this issue, we would not be 
working day in and day out with the 
Senate Democrats and EPA officials if 
we did not think there was a real op- 
portunity to pass a strong Superfund 
reform bill early this year. That is ex- 
actly what we are going to do, in spite 
of that rhetoric. That is my goal, to 
get this bill on the floor of the Senate 
within the next couple of months, 
hopefully, that all of us can support 
and be proud of. 

We are going to put it on your desk, 
Mr. President. Maybe you will veto 
that like you did the balanced budget 
that you promised, or welfare reform 
that you promised. But we are going to 
put it on your desk. I suggest, Mr. 
President, with the greatest respect, 
that you tone down the rhetoric a lit- 
tle, read the speeches before you de- 
liver them, see what your staff puts in 
them. I do. Maybe you ought to do 
that, too. Talk to some of your col- 
leagues in the Senate and in the House 
and find out what we are really doing 
before you take any more cheap shots. 

Madam President, I yield the floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Madam President, I ask 
unanimous consent to proceed as in 
morning business for 5 minutes. 

Mr. PRYOR. Reserving the right to 
object, Madam President. I will not ob- 
ject to my friend’s request, but I would 
like to inquire of the managers as to 
the status of the legislation. Are we 
moving along with amendments? It 
seems like in the last hour or 2 we have 
made speeches as in morning business. 

Mr. CRAIG. Madam President, the 
manager of the bill has just stepped off 
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the floor, but I know they are working 
to reduce the number of amendments, 
to try to resolve as many issues as they 
can, to get us to a final passage docu- 
ment. The manager has just returned 
to the floor. 

Mr. PRYOR. Madam President, then 
if we are going to make speeches as in 
morning business, may I ask unani- 
mous consent that after the distin- 
guished Senator from Idaho has com- 
pleted his statement, I be recognized 
for a 10-minute period. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Idaho. 

(The remarks of Mr. CRAIG pertaining 
to the introduction of S. 1614 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 

sideration of the bill. 
GENERIC DRUGS 

Mr. PRYOR. Madam President, my 
colleagues, Senator CHAFEE and Sen- 
ator BROWN, and I have submitted an 
amendment that every authority I 
have consulted says should already be 
the law but for a simple congressional 
mistake. According to our United 
States Trade Representative, the Sec- 
retary of Health and Human Services, 
the Food and Drug Administration, and 
the Patent and Trademark Office, our 
amendment should have been part of 
the GATT implementing legislation 
known as the Uruguay Round Agree- 
ments Act. 

Congress made a mistake, Madam 
President. We left the amendment out 
of the GATT legislation. We forgot. It 
is as simple as that. It has happened 
before, and it will undoubtedly happen 
again. 

The very unfortunate result of our 
error is that every day a few pharma- 
ceutical companies are earning an 
extra $5 million a day, courtesy of the 
American taxpayer, the American con- 
sumer, the American veteran, and the 
American senior citizen. Today, how- 
ever, we have a unique opportunity, 
Madam President, to correct that mis- 
take. We could implement the law as it 
was intended, saving consumers bil- 
lions of dollars and fulfilling our obli- 
gations under the GATT treaty, all in 
one stroke. Let us take this oppor- 
tunity today to put our mistake behind 
us. 

Madam President, I know this issue 
is familiar to all of my colleagues. Last 
December we brought this amendment 
to the floor and sought a vote which we 
never got. There was an effort to kill 
the amendment with a sense-of-the- 
Senate resolution and call for future 
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hearings. When I withdrew the amend- 
ment, along with my colleagues—Sen- 
ators CHAFEE and BROWN—from consid- 
eration, I promised, like MacArthur, to 
“return.” Today, my colleagues and I 
have returned to the floor of the Sen- 
ate. 

Here is the single fact which I urge 
my colleagues to keep in mind. Ambas- 
sador Kantor testified only 2 weeks ago 
that the Pryor-Chafee-Brown amend- 
ment would do nothing more than ful- 
fill our obligations to be faithful to 
what we negotiated in the GATT trea- 
ty.” He confirmed that it would ‘‘carry 
out the intent not only of the negotia- 
tions and what the administration in- 
tended, but also what the Congress 
itself intended.” 

Those were the words of our U.S. 
Trade Representative, Ambassador 
Mickey Kantor. In other words, Madam 
President, all of us in the Congress be- 
lieved that the substance of this 
amendment was part of the GATT 
agreement which we enacted into law. 
We assumed at that time that the 
GATT transition provisions were uni- 
versal in nature and scope, but we in 
fact neglected to include a specific, 
conforming amendment. As a result, if 
we do not accept this amendment, we 
are then deliberately carving out a spe- 
cial exemption from the GATT treaty 
for one single industry—indeed, for a 
small number of pharmaceutical com- 
panies within this single industry. 

As my friend and colleague—and al- 
most seat mate—Senator PAUL SIMON 
of Illinois, has stated, ‘‘This is as clas- 
sic a case of public interest versus spe- 
cial interest as you could find.” A very 
fine statement by Senator SIMON. 

Madam President, I received a letter 
from several of my colleagues yester- 
day about this issue. But there is a 
misconception that they have raised 
and must be dispelled. I am certain 
they did not have the facts which I feel 
at this time must be discussed. In this 
letter, my colleagues write: 

The committee learned during the Judici- 
ary hearing that because of ongoing patent 
litigation, no potential generic manufac- 
turer of Zantac can expect to enter the mar- 
ket before September of this year, regardless 
of what Congress does or doesn't do. 

I am afraid that this allegation is in 
fact untrue. I am sure it will come as 
no surprise that it was the company 
called Glaxo and the Pharmaceutical 
Research and Manufacturers Associa- 
tion who made this allegation before 
the Judiciary Committee 2 weeks ago. 
What they neglected to share with our 
colleagues were some very critical 
facts—facts which I hold in my hand. 
As Paul Harvey would say on the radio, 
Madam President, Here is the rest of 
the story.” 

There is litigation over Zantac, 
which is the best selling prescription 
drug in the world. It is delayed because 
it was Glaxo—the company that has 
the patent—who asked the court to 
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delay its ruling, thus denying all ge- 
neric competition. 

I have in my hand a copy of the brief 
submitted by Glaxo’s lawyers to the 
court. Madam President, should we not 
inquire into the reason that Glaxo gave 
the court for delaying action and for 
restraining immediate competition 
from a market after 17 years of monop- 
oly protection and extremely high 
prices? It was simple. It was because of 
the GATT loophole. Glaxo told the 
court in its brief that it has a patent 
extension which would shield it from 
generic competition until the year 1997. 

Madam President, the reason Glaxo 
will not face any generic competition 
until 1997 is because of the very same 
GATT loophole we are trying to cor- 
rect. Glaxo wants to delay the court. 
They want to delay action in the Con- 
gress because every day that we delay, 
Madam President, is another jackpot 
payday for Glaxo—and for every other 
company benefiting from this loophole. 

Let me reemphasize this point: The 
reason these companies are shielded 
from generic competition is that Con- 
gress made a mistake and forgot a con- 
forming amendment when the GATT 
legislation was passed. The court is 
now delaying its ruling because we in 
the Senate have not acted on the 
Pryor-Chafee-Brown amendment. 
Every day that we delay is another day 
the court has no reason to act. Now we 
need to give the court that reason to 
act. 

As soon as we have enacted this 
amendment, the courts will take notice 
and have reason to act. They will have 
a statutory basis for allowing imme- 
diate generic competition for Zantac 
and other drugs on the market. As a re- 
sult, we will see generic Zantac reach 
the market as quickly as possible at 
something like one-half of the price of 
brandname Zantac. 

So now we can see why Glaxo would 
have us believe we have plenty of time 
to act. They want us to delay. Why 
not? Every day is an extra $5 million in 
their pockets, courtesy of the Amer- 
ican consumer and the American tax- 
payer. The companies opposed to our 
amendment are the very reasons why 
the courts are taking their time. But if 
we pass this amendment, the courts 
will act expeditiously—no ifs, no ands, 
and no buts. 

Madam President, we must also re- 
member that there are a dozen other 
drugs affected by this GATT loophole, 
costing hundreds of millions of dollars 
more for the American consumer than 
they should. None of these products are 
affected by litigation, and all of these 
products would be available much more 
rapidly as generics once the amend- 
ment is enacted. 

Madam President, I mentioned the 
hearing held 2 weeks ago by the Judici- 
ary Committee. The hearing did one 
thing and one thing only: It confirmed 
what we already knew—that Congress 
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made a mistake. After a year of ex- 
haustive review, discussion, and de- 
bate, we held a single 3-hour hearing 
and discovered once again that the 
Washington Post was right when they 
called this an error of omission.” And 
the New York Times was right once 
again when they wrote on the morning 
after the hearing that Glaxo's trade 
loophole” should be closed. 

Let me quote from that New York 
Times editorial: 

Congress finds it hard to remedy the sim- 
plest mistakes when powerful corporate in- 
terests are at stake. In 1994, when Congress 
approved a new trade pact with more than 
100 other countries, it unintentionally hand- 
ed pharmaceutical companies windfall prof- 
its. More than a year later, Congress has yet 
to correct this error. 

And most recently, Madam Presi- 
dent, on March 6th, the Des Moines 
Register of Des Moines, IA, wrote that 
it is “patent nonsense” to let this 
“costly congressional blunder” go un- 
corrected, which Congress could cor- 
rect in a jiffy.” 

Let me conclude, Madam President, 
with the following observation: We 
have a vast body of evidence at our dis- 
posal from the U.S. Trade Representa- 
tive, the FDA, the Department of 
Health and Human Services, the Pat- 
ent Office, and the CONGRESSIONAL 
RECORD. That body of evidence shows 
that Congress made a mistake. 

Today is our opportunity to correct 
that mistake—to spare the American 
consumers unnecessary expenses and 
guarantee 100 percent equitable treat- 
ment for all American companies 
under the GATT treaty. 

The alternative is to ignore the evi- 
dence—to choose to side with a few 
drug companies. There were two Glaxo 
lobbyists actually testifying at last 
month's hearing. 

They happened to disagree with the 
U.S. Government, with our U.S. Trade 
Representative, with our Patent Office, 
and many others. 

I am asking today, on behalf of Sen- 
ator CHAFEE, Senator BROWN and my- 
self, for this body to consider the possi- 
bility that Glaxo has a deep financial 
interest in this issue and may not be as 
objective as four or five executive 
agencies of our Federal Government. 

This is not a partisan issue. It is not 
a partisan choice. It never has been. It 
is about fixing a mistake. It is about 
doing right. It is about serving con- 
sumers. It is about taking on a special 
interest which has entered this fight 
and making certain that the public in- 
terest prevails. 

I thank the Chair for recognizing me. 
I yod the floor. 

. LOTT. Madam President, I ob- 
whe the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
THOMPSON). Without objection, it is so 
ordered. 

Mr. HATFIELD. Mr. President, I ask 
for third reading 

The PRESIDING OFFICER. Are there 
further amendments? 


Mr. PRYOR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, it is 3:15. 
The chairman of the Appropriations 
Committee is here ready to work. The 
leadership is working to identify 
amendments that are going to be of- 
fered. There are a couple of amend- 
ments that are pending that have been 
set aside, but it is our hope that those 
amendments will be acted on. If the 
Members do not show up and offer their 
amendments, I would support the 
chairman's effort to go to third read- 
ing. 

I think it is totally ridiculous that 
on Thursday afternoon at 3:15, Sen- 
ators who have amendments on the list 
to be offered will not show up and offer 
their amendments. This is what makes 
the Senate look so bad. That is why we 
wind up working at night, like noc- 
turnal animals, instead of human 
beings who work in the daylight. 

Members will show up later on this 
afternoon and they will want to go 
have supper with their families, they 
will want to keep commitments they 
have made, they will want to see their 
children before they go to sleep, they 
would like to have a good night’s sleep. 
They are not going to be able to do 
that because they will not show up and 
offer amendments now, in the middle 
of the afternoon. 

This is the kind of thing that leads to 
bad relationships between Members, 
because they get exhausted. They do 
not do the work during the day, and 
then they try to do it at night. 

I urge my colleagues, this is not a 
partisan thing, it is not a leadership 
thing, this is just an individual Sen- 
ator saying: Please, let us do our work. 
The committee staff and the commit- 
tee leadership is here, ready to work. 
Come over, bring your amendments, let 
us get some time agreements, let us 
get our work done, let us move this bill 
through. 

This is an embarrassment. We have 
been working on this omnibus appro- 
priations bill since Monday. That is 
why we started on Monday, so we 
could, hopefully, get it done. Do the 
Members want to be here next Tues- 
day, Wednesday, and Thursday night 
doing the same thing? 

I just make one last plea, I am not 
going to do it again today, that Mem- 
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bers come on over and bring their 
amendments and offer them now, or 
forever hold your peace. I hope the 
chairman, when these amendments 
that are pending are completed—and I 
urge they be acted on shortly—that we 
go to third reading. We have always 
threatened it, but we have never done 
it. This would be a good one to give it 
a shot on. 

Mr. President, I suggest the absence 
of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3491 TO AMENDMENT NO. 3466 
(Purpose: To restore funding for the 
Competitiveness Policy Council) 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent to send an amend- 
ment to the desk that has been cleared 
on both sides that does not appear on 
the list that we have adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. BINGAMAN, proposes amendment 
numbered 3497 to amendment No. 3466. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 

COMPETITIVENESS POLICY COUNCIL 

SALARIES AND EXPENSES 

For necessary expenses of the Competitive- 
ness Policy Council, $100,000. 

Mr. HATFIELD. Mr. President, dur- 
ing a previous time of trying to assimi- 
late the various amendments, in the 
Judiciary and now, there was a Binga- 
man amendment relating to the Com- 
petitive Policy Council in which Sen- 
ator DASCHLE, the minority leader, and 
Senator LOTT, as the assistant major- 
ity leader, had entered into an under- 
standing, an agreement, in their at- 
tempt to reduce the number of amend- 
ments. 

Unfortunately, there was a slippage 
of communication, and the staff at 
that time was not informed of this 
agreement. So we are now validating 
that which had been agreed to by Sen- 
ator DASCHLE and Senator LOTT. It has 
no budgetary impact, but it does make 
good the commitments made. 

So, Mr. President, I urge its adop- 
tion. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen- 
ator from New Mexico. 
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to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was adopted and move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3495 

Mr. HATFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
amendment by the Senator from Utah 
to the substitute of the Senator from 
Oregon. 

Mr. HATFIELD. I thank the Chair. 

AMENDMENT NO. 349, AS MODIFIED 

Mr. HATFIELD. Mr. President, I 
would like to clear the parliamentary 
situation at this moment in order to 
make way for Senator HARKIN by send- 
ing to the desk a modification of Sen- 
ator HATCH’s amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment as modified is as fol- 
lows: 

On page 755, between lines 20 and 21, insert 
the following: 

TREASURY, POSTAL SERVICE AND 
GENERAL GOVERNMENT 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 

PRESIDENT 

OFFICE OF NATIONAL DRUG CONTROL 

POLICY 
SALARIES AND EXPENSES 
(Including Transfer of Funds) 

For an additional amount for ‘Salaries 
and Expenses,” $3,900,000. 

INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDING FUND 
Limitations on Availability of Revenue 
(Rescission) 

Of the funds made available for install- 
ment acquisition payments under this head- 
ing in Public Law 104-52, $3,500,000 are re- 
scinded: Provided, That of the funds made 
available for advance design under this head- 
ing in Public Law 104-52, $200,000 are re- 
scinded: Provided further, That the aggregate 
amount made available to the Fund shall be 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 
(Rescission) 

Of the funds made available under this 
heading in Public Law 104-52, $200,000 are re- 
scinded. 

CHAPTER 12 

On page 755, line 22, redesignate the section 

number, and 
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On page 756, line 8, redesignate the section 
number. 

Mr. BIDEN. Mr. President, I support 
the amendment offered by Senators 
HATCH, SHELBY, and GRASSLEY regard- 
ing the drug office. I strongly support 
the addition of $3.9 million to help our 
new Drug Director—General McCaf- 
frey—with the increased staff he needs. 
As my colleagues know, I have the dis- 
tinction of being the author of the law 
that opened the Office of National Drug 
Control Policy. It took more than a 
decade worth of effort to start this of- 
fice—the Reagan administration op- 
posed my every effort to have a Drug 
Director. It was not until 1988 that 
they finally relented. 

Let me also offer a little history 
about why the drug office staff was re- 
duced in the first place. Under the pre- 
vious administration, the Drug Office 
had become overrun with political ap- 
pointees. Frankly, it became a politi- 
cal dumping ground with the greatest 
percentage of political appointees of 
any Cabinet agency. This was not the 
only reason for the reduction in staff, 
but it was the key reason I did not op- 
pose the reduction. 

But, today we have a new Drug Direc- 
tor, an accomplished, impressive gen- 
eral who has been tasked with the dif- 
ficult job of bringing action to our na- 
tional effort against drugs. The Gen- 
eral has asked for, and the President 
has formally requested, an additional 
$3.9 million to increase the staff by 80 
personnel. 

Today, we are offered an amendment 
sponsored by Republican Senators that 
provides what General McCaffrey re- 
quested. It is my hope that this signals 
that my Republican colleagues will be 
as supportive of General McCaffrey’s 
future requests as they are of this one. 

Mr. GRASSLEY. Mr. President, I am 
pleased to support additional funding 
for the Office of National Drug Control 
Policy to cover certain salary and ex- 
penses. The efforts by the new Direc- 
tor, General McCaffrey, to restore the 
effectiveness and credibility of that of- 
fice must be welcomed as a step in the 
right direction—at last. In supporting 
this legislation, I am expressing my 
hope and that of many of my col- 
leagues that the administration will 
now put the drug issue back into the 
picture of its policy priorities. 

As many Members in both the House 
and Senate have remarked in the last 
several years, we have seen little in the 
way of serious leadership or direction 
from the administration on this issue. 
Drug policy sank without a trace al- 
most from day one when the President 
fired virtually the whole of the drug 
czar’s staff at that time. Lee Brown, 
his first incumbent, never had a 
chance. Without staff, without support, 
without credibility, he was left to lan- 
guish in obscurity along with drug pol- 
icy. Now we are preparing to vote to 
restore funding to that office in order 


March 14, 1996 


to reinstate the positions cut in 1993. I 
hope everyone appreciates the irony of 
this process. Nevertheless, if restoring 
these positions will put us back on the 
track of serious and sustained narcot- 
ics control policies, then it is money 
well spent. 

In doing this, however, we are engag- 
ing in an act of faith. We have seen no 
performance yet. What we are doing is 
investing in a possibility. It is an in- 
vestment that I believe we must make, 
but we must also expect sound per- 
formance in return. We need to see a 
renewed emphasis on drug policy. We 
need to see a renewed strategy linked 
to meaningful and measurable perform- 
ance criteria. We need to see a serious 
effort to promote drug policy on the 
Hill and with the American public. We 
need a drug czar who will fight for drug 
policy even if that means embarrassing 
some of his fellow Cabinet members. 

I hope that this money will help do 
these things, and I for one will be look- 
ing closely to see that we get a return 
on our faith. 

Mr. HATFIELD. Mr. President, I urge 
its adoption. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen- 
ator from Utah. 

The amendment (No. 3495), as modi- 
fied, was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to and to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, what 
we have just done is very simple; that 
is, that Senator HATCH had cleared the 
concept on both sides of the aisle in 
terms of expanding the support for the 
drug czar. The question was on the off- 
set. This is budget neutral. The money 
has been offset from GSA. That has 
also been cleared. I thank the Chair. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I ask 
that the pending amendment be set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3498 TO AMENDMENT NO. 3466 
(Purpose: To establish a fraud and abuse con- 

trol program in order to prevent health 

care fraud and abuse) 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses amendment numbered 3498 to amend- 
ment No. 3466. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. HARKIN. Mr. President, I am 
back on the floor today to try to at- 
tack the problem I have spoken about 
many times over the years, a problem 
I have been working on, first as chair- 
man of the appropriations subcommit- 
tee dealing with labor, health, human 
services, and education, and now as 
ranking member of that under the able 
leadership of Senator SPECTER. I have 
been for years working on the waste, 
fraud, and abuse situation, particularly 
as it pertains to the Medicare Program. 

I have asked for and obtained over 
the last several years many investiga- 
tions by the GAO and by the Inspector 
General’s Office of HHS. Quite frankly, 
Mr. President, what they have come up 
with is just startling. I am not going to 
take the time of the Senate here today. 
I have spoken about this many times 
before on the Senate floor. Again, 
every day that we put off attacking 
this problem and making the necessary 
changes is a day that wastes, literally, 
hundreds of millions of dollars in 
waste, fraud, and abuse, money that is 
going out and not coming back, money 
of our taxpayers that is being wasted. 

How extensive is this, Mr. President? 
The General Accounting Office and 
others have estimated that up to 10 
percent of health care expenditures in 
Medicare is lost every year to fraud, 
waste, and abuse. Well, 10 percent of 
what? Medicare this year is spending 
about $180 billion. So 10 percent of that 
is $18 billion. GAO has said about up to 
that much is being lost every year. 

As we know, we are trying to find 
some savings in Medicare to reach a 
balanced budget, to make the Medicare 
system more secure, to make sure that 
it meets its obligations through the 
next 7 years. Quite frankly, the trust- 
ees have said we need about $89 billion 
to do that over the next 7 years. Obvi- 
ously, if we are wasting $18 billion a 
year and we are talking about 7 years, 
we are talking about $126 billion going 
out for waste, fraud, and abuse during 
that period of time. 

Assuming that we cannot save every 
dollar, we cannot end every iota of 
waste and abuse—which I wish we 
could—if we could only save 60 percent 
of it, or 50 percent of it, we would be 
well on or way toward finding that $89 
billion. 

Common sense dictates that waste, 
fraud, and abuse should be the first tar- 
get of any responsible plan to reduce 
Medicare expenditures. I am pleased, 
on a bipartisan basis, the Appropria- 
tions Committee—and I especially 
want to pay tribute to the good work of 
Senator SPECTER and our chairman, 
Senator HATFIELD, for their help in 
doing this—the Appropriations Com- 
mittee agreed to my amendment to 
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this bill to restore the cut in funding 
for the HHS inspector general to tackle 
this problem. 

The amendment I am offering today 
builds on that. It is very similar to an 
amendment I offered last year, I regret 
to say, unsuccessfully, to the budget 
reconciliation bill. However, we did 
get, I believe, 44 votes on that, and I 
know that a lot of Senators I talked to 
since that time now, I think, have a 
deeper appreciation for the magnitude 
of what we are talking about in terms 
of waste and abuse. I am hopeful that 
we might gain even more votes on this 
amendment yet. 

This amendment I offer would sig- 
nificantly expand the abuse-fighting 
activities that have been proven to 
save money, strengthen the penalties 
for committing fraud, cut waste in 
Medicare payments by insisting on 
greater competition, as well as through 
the use of state-of-the-art private sec- 
tor technologies. It would provide new 
incentive to consumers and providers 
to expose Medicare abuses and would 
reduce excessive paperwork and dupli- 
cative forms. 

Mr. President, this proposal just 
makes common sense. It would reduce 
the budget deficit. The CBO estimated 
the nearly identical amendment I of- 
fered last year would have reduced the 
deficit by $4.8 billion over 7 years. I am 
convinced, however, based on years of 
analysis by the GAO and the inspector 
general and others, that this would 
save much more money than that. 

For example, every dollar invested in 
antifraud activities by the inspector 
genera] and the Justice Department re- 
sults in significant savings to tax- 
payers. I have a chart here to show 
that. Mr. President, this is a chart 
showing the savings per employee. 

From 1991 to 1995; this is from the in- 
spector general’s office, HHS: If you 
take every employee, including the 
secretaries, that are in the inspector 
general's office, the savings per em- 
ployee, 1991, was $4.8 million, and it has 
gone up to $9.7 million last year. 

Now, talking about the savings per 
dollar spent. For every dollar we put 
into the inspector general’s office last 
year, they returned $115 to the tax- 
payers of this country. Let me reem- 
phasize that: For every $1 that we put 
into the inspector general's office, they 
returned back—this is real money; this 
is not phony money; this is money they 
actually brought back or stopped from 
being paid out—$115 they returned to 
the taxpayers for every $1 we put into 
the inspector general’s office. 

Yet their efforts to stop Medicare 
waste, fraud, and abuse are under- 
funded. In addition, efforts to combat 
health care fraud and abuse are not co- 
ordinated adequately between Federal, 
State, and local agencies. As a result, 
many fraud schemes move from State 
to State to avoid detection. I point out, 
Mr. President, because of the under- 
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funding of the inspector general’s of- 
fice, right now there are 24 States in 
which there is no presence by the in- 
spector general’s office. Not only that, 
Mr. President, you wonder why there is 
so much waste, fraud, and abuse? Right 
now, less than 5 percent of the pay- 
ments are audited. If you have 24 
States in which there is not even an in- 
spector general’s presence, and you 
only audit, say, 3 to 5 percent of the 
claims, you can see the chances of 
being caught are pretty slim. That is 
why we need to invest more in fighting 
waste, fraud, and abuse. 

This amendment would change that 
by more than doubling our investment 
in fighting fraud and abuse. The Medi- 
care trust fund would invest directly in 
these efforts, providing a stable, ade- 
quate source of funding, and reaping a 
huge return in savings to Medicare. 

The amendment would also require 
greater coordination of Federal, State, 
and local law enforcement efforts to 
combat health care fraud. All agencies 
investigating health care fraud and 
abuse will share information and other- 
wise coordinate activities, since fraud- 
ulent schemes are often replicated in 
different health programs. 

The fight against Medicare fraud and 
abuse is also limited by inadequate 
sanctions and loopholes in the law that 
make it easier for offenders to escape 
any penalty. This amendment would 
strengthen sanctions against providers 
who rip off Medicare. Those convicted 
of health care fraud and felonies relat- 
ed to controlled substances would be 
kicked out of Medicare. Penalties for 
those found to have provided kick- 
backs, charged Medicare excessive fees, 
or submitted false claims or otherwise 
abusive activities—the penalties would 
be increased. Maximum fines would be 
increased from $2,000 to $10,000 for vio- 
lation. In addition, fines could be im- 
posed on HMO’s and other managed 
care plans for abusive activities. No 
such penalty exists under current law. 

Mr. President, think about this: 
Right now the maximum fine if you 
submitted a false claim or otherwise 
abusive activities is $2,000. That is 
hardly an incentive for someone to 
stop this practice when they may be 
filing false claims for thousands and 
thousands of dollars a year. Again, Mr. 
President, a lot of times these claims 
come in, and if they are ever caught 
they just claim they made a mistake, 
just made a mistake. Well, the fines 
and penalties is just a slap on the 
wrist, and off they go. 

I must tell you, Mr. President, after 
looking at this for the last almost 7 
years now, I am convinced that there is 
absolutely near zero kind of a sanction 
or a threat of sanction against anyone 
filing false claims or abusive activities. 

Lastly, right now a managed care 
plan that submits the claims for the 
group itself, right now, no fine or no 
such penalty can be imposed on those 
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HMO’s, an invitation to raid the Medi- 
care trust fund. 

Mr. President, this amendment would 
also strengthen criminal remedies 
available to combat health care fraud 
and abuse by creating a new health 
care fraud statute, authorizing forfeit- 
ure of property gained through the 
commission of health care fraud. Well, 
if we can have forfeiture of property for 
controlled substances, then if people 
commit fraud against the health care 
system and they gain property by 
doing so, we ought to have that right of 
forfeiture. It creates a criminal statute 
prohibiting obstruction of criminal 
health care investigations and provides 
other legal tools to go after criminal 
health care fraud cases. 

This is all in my amendment as a re- 
sult of, as I have said, over 7 years of 
investigations by my subcommittee 
and by the GAO and the inspector gen- 
eral’s office. These hearings, along 
with the IG’s office, have repeatedly 
documented massive losses to Medicare 
due to excessive payments for equip- 
ment, services and other items. 

For example, Medicare pays over 
$3,000 a year to rent portable oxygen 
concentrators that only cost $1,000 to 
buy. Mr. President, I was on a radio 
program, a call-in radio show, as I am 
sure all of us do in our own States, 
WMT radio in Cedar Rapids, several 
weeks ago. I was talking about this 
Medicare fraud and abuse. I had a call- 
er call in. We found out who he was and 
we later got hold of him. He has been 
on an oxygen concentrator now for 4 
years. The rent has been $300 a month. 
Medicare pays it. He has been on it for 
4 years. Medicare pays $300 a month, or 
$3,600 a year for 4 years. They paid over 
$14,000 in rent. They could have bought 
it for $1,000. That is the kind of abuses 
that are taking place. 

We found cases where Medicare is 
paying up to $2.32 for a gauze pad that 
the Veterans Administration purchases 
for 4 cents. Also, a recent series of re- 
ports by the HHS inspector general 
found that Medicare had been billed for 
such outrageous items as a trip to 
Italy to inspect a piece of sculpture, 
country club memberships for execu- 
tives, golf shop gift certificates, and 
Tiffany crystal pictures for executives. 
These items are not specifically dis- 
allowed as indirect costs to Medicare. 
My amendment closes that loophole. 

That is a fact. Right now, an execu- 
tive or health care provider can take a 
trip, write it off, and have Medicare 
pay for it. 

My amendment would also end Medi- 
care’s wasteful reimbursement prac- 
tices with regard to durable medical 
equipment, medical supplies, and other 
items by requiring competitive bidding 
to assure Medicare gets the best price 
possible. This system has been success- 
fully used by many in the private sec- 
tor and the Veterans’ Administration. 

For example, take the oxygen con- 
centrator I just spoke about. While 
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Medicare pays over $3,000 a year to rent 
it, the Veterans’ Administration pays 
less than half that much every year for 
the same oxygen concentrators, many 
times from the same company, the 
same supplier. Why? Because the Vet- 
erans’ Administration engages in com- 
petitive bidding and Medicare does not. 

When I tell audiences that in Iowa 
and other places around the country 
where I speak about this, they are 
dumbfounded. They say, you mean the 
Veterans’ Administration puts out for 
competitive bids certain items that 
Medicare does not? I say, yes, Medicare 
has no competitive bidding, none what- 
soever, zero. 

Well, now, it would seem to me that 
if you really want to have a really con- 
servative approach to this, what we 
ought to do is mandate competitive 
bidding, like the Veterans’ Administra- 
tion does. I want to make this clear, 
also. Some people say, well, you cannot 
have competitive bidding because it 
would reduce the quality. Well, under 
my provision, quality standards would 
have to be maintained and access could 
not be reduced. In other words, we 
issue the quality standards and then 
say, OK, now you competitively bid on 
it. 
For the life of me, I cannot under- 
stand why, after all of these years, 
after all the documentation, after all 
the hearings and investigations that 
have gone on year after year, this Con- 
gress cannot pass legislation mandat- 
ing competitive bidding for Medicare. I 
tell my audiences that, and they do not 
believe it. They absolutely do not be- 
lieve that Medicare does not engage in 
competitive bidding. Well, they do not 
and, to this day, we have not mandated 
that they do so. 

Last year, I finally got the Director 
of HCFA, Health Care Financing Ad- 
ministration, who administers Medi- 
care, to agree that, yes, they could uti- 
lize competitive bidding and, yes, it 
could be implemented and, yes, it 
would save them money. So the head of 
the agency himself says it will save 
them money. He says they can do it. 
Yet, this Congress will not let them do 
it. 

So I say to people around America, if 
you are mad, if you are upset about all 
the waste in Medicare, do not take it 
out on Medicare because they are only 
doing what the Congress tells them to 
do. The Congress, so far, has told them 
you cannot engage in competitive bid- 
ding. 

I must say, Mr. President, this really 
is the heart of this amendment. It is 
the guts of this amendment. Oh, we can 
dance around the edges, we can provide 
increased penalties, which we ought to 
do, and which this amendment does, 
and we can provide for more computers 
and software to catch these practices, 
and this amendment does that; but if 
you adopted all those and still did not 
adopt competitive bidding, Medicare 
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will be throwing billions of dollars 
away in wasteful spending because we 
would not be getting the best deal for 
the taxpayer. 

What would we do around here if the 
Defense Department did not engage in 
competitive bidding? What if they said 
they were going to go to contractors 
and say, “What do you want for this 
piece of military equipment?” And the 
contractor says, “I want $1,000.” We 
say, OK, that is what you will get.” 
Now, if you think the stories about toi- 
let seats that cost $600, and things like 
that which came up in the past are 
abusive, wait until you see some of the 
things that come out in Medicare. 

Well, I have a device—and we do not 
show things like that on the floor, but 
I have a blood glucose monitor, as 
small as the palm of my hand, which is 
used with people with diabetes; it tells 
them their glucose level. We found out 
Medicare is paying up to $211 for each 
one of these. I sent my staff to a local 
K-Mart, and they bought one for $49.99 
Yet, Medicare is paying $211 for it. We 
got that one item stopped. It took a 
while to get it stopped. That will save 
about $25 million over 5 years. But that 
is just one item. 

Mr. President, we also found, thanks 
to the good work of the GAO, that 
while Medicare once led the health 
care industry in technology for proc- 
essing claims and preventing waste and 
abuse, it has fallen way behind. A re- 
cent report by the General Accounting 
Office found that, in 1994, $640 million 
in improper payments could be pre- 
vented if Medicare had employed com- 
mercially available detection software 
that is already used in the private sec- 
tor. 

In fact, many of the same insurers 
that administer Medicare use this soft- 
ware to stop inappropriate payments 
for their private sector business. 

I had a witness testify before my sub- 
committee—I think it was last year or 
the year before maybe. Their organiza- 
tion is the claims processor for Medi- 
care in the Northwestern part of the 
United States. They also process for 
their own individual claims—in this 
case with Blue Cross-Blue Shield. They 
told me that they have one set of soft- 
ware for what they do privately and 
another set for what they do for Medi- 
care. Yet Medicare will not adopt what 
they use on the private side to catch 
and stop these abusive payments. 

This is a study that I had done. It 
came out in May 1995 from the GAO: 
“Commercial Technology Could Save 
Billions Lost to Billing Abuse.” Here is 
what it said. It said HCFA could save 
over $600 million annually by using 
commercial systems to detect code ma- 
nipulation. Also beneficiaries—the peo- 
ple themselves—would save over $140 
million a year that they are paying out 
of pocket to this code manipulation. 

There are a lot of examples here of 
unbundling. Here is one where a physi- 
cian was paid for interpreting two 
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x rays because he unbundled. He put it 
under two codes. He was paid $32. When 
the GAO investigated it, he should only 
have been paid $16 rather than $32. 
That may not sound like a bunch of 
money. But that is twice what he 
should have been paid, and multiply 
that by thousands and thousands every 
day throughout the Nation it adds up 
to real money. The GAO came up with 
a lot of examples of this. 

Let me say at the outset, is this doc- 
tor who submitted two charges when 
he should have only charged once being 
fraudulent? Maybe; maybe not. It may 
have been an honest mistake on that 
doctor’s part. Maybe the nurse, or his 
assistant, or maybe his secretary, or 
his administrator who takes care of his 
billing said. Well, he took one x ray 
here and another x ray here. So that is 
two different things. So we will apply 
under two different codes.” It could 
have been an honest mistake. Yet, he 
got paid $32 when he only should have 
been paid $16. Using commercially 
available software that we have on the 
market today that would have been 
stopped. Blue Cross would not have 
paid that. They would not have paid 
$32. They would have paid $16. 

So, again, whether it is an honest 
mistake, or whether a fraudulent 
claim, we need the software that will 
stop that. 

I might point out that GAO found out 
that only 8 percent of doctors had 
billed inappropriately—8 percent. So 92 
percent of the doctors are doing just 
fine. But the 8 percent are the ones 
that are really digging into our pock- 
ets. That is why we need the software. 
So even if we adopted the software 
there would not be any impact on the 
vast majority of providers out there. 

So, Mr. President, my amendment 
would require Medicare contractors to 
employ this private sector commercial 
software within 180 days—6 months. 
What is the cost of this? GAO esti- 
mated the cost of doing this would be 
$20 million the first year and savings of 
over $600 million—not a bad deal for 
the taxpayers and for the beneficiaries 
under Medicare. 

So, Mr. President, we know that 
Medicare beneficiaries and other 
health care consumers are the front 
line in detecting and reporting Medi- 
care fraud and abuse. Currently though 
they have little information and incen- 
tive to aggressively watch for and re- 
port such activities. Likewise the pro- 
viders lack the incentives to report 
problems. 

Let me relate what happened to me a 
couple of years ago. Shirley Pollock’s— 
a constituent of mine in Atlantic, A— 
mother-in-law had been in a nursing 
home for a few weeks. And when she 
got the Medicare report which said 
“This is not a bill” because Medicare 
paid the claim. On that Medicare claim 
it reported that Medicare had paid for 
over $5,000 in bandages for about 3 
weeks of nursing home care. 
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Shirley Pollock looked at this. Of 
course, it said. This is not a bill.“ She 
went to the nursing home, and said. I 
have been here with my mother-in-law. 
I know she did not use $5,000 worth of 
bandages in 3 weeks.” She was told, 
“Do not worry about it. You do not 
have to pay it anyway.“ 

I tell you. If you want to get heads 
nodding if you ever go to a senior citi- 
zens meeting, relate a story like that 
and you will see a lot of heads nod be- 
cause the same things have happened 
to senior citizens all over this country. 
They get the report of what Medicare 
has paid. It says, This is not a bill.” A 
lot of times they just throw it away be- 
cause it says This is not a bill.” And 
if they ever question the payment they 
are told, Do not worry about it. You 
do not have to pay it. Medicare pays 
it.” 

Thank goodness for people like Shir- 
ley Pollock. She was not going to take 
that for an answer. She said, “Someone 
is paying it, and it is not right.” She 
got hold of my office. We looked into 
it, and found that was right. They 
should never have paid that. So we got 
that taken care of. 

But there is not enough incentive out 
there for people to come forward like 
that. 

So what my amendment does is make 
it easier for Medicare beneficiaries to 
check their bills for errors—first of all, 
by giving them assured access to 
itemized bills. It would also require 
that when beneficiaries receive their 
statements from Medicare they are 
asked to carefully review it, and to re- 
port any suspected problems to a listed 
toll-free number. 

Third, it would establish rewards of 
up to $10,000 for reports by consumers 
that lead to criminal convictions for 
health care fraud and up to 10 percent 
of amounts recovered from abusive bil- 
lings. 

Three things: The first thing is 
itemization. I do not know how many 
of you have ever looked at a Medicare 
claim form; payment form. When these 
things come into Medicare, no 
itemization is required. You do not 
have to itemize. So a lot of the times, 
as GAO pointed out, Medicare is paying 
for things and they do not even know 
what is there. 

So, Mr. President, let say you are a 
provider and you submitted a bill to 
Medicare for $1,000. You do not have to 
itemize what that thousand dollars is 
for. Medicare pays you. But you obvi- 
ously have an itemized list someplace 
because it makes up $1,000. So if you, 
as a provider, have the list, it would 
seem to me that itemized account 
ought to also be made available to the 
consumer so the consumer can look at 
it and see whether or not they got 
something. That ought to be available 
to Medicare, too. I know some people 
say, well, this is more paperwork. The 
fact is that the provider who is putting 
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a claim on Medicare for reimbursement 
already has to have that itemized list. 
With the modern computers that we 
have that can read all this data, that is 
not a problem at all. 

One constituent of mine said, you 
know, it is like when you go to a gro- 
cery store and you pile your cart full of 
groceries and you go through the 
checkout counter. What if they just 
added up all your groceries and they 
gave you a bill and said. Here, your 
groceries are $83.50, but you don’t get a 
an itemized list of what you bought.” 
You would not stand for it. So just as 
easy as it is for a checkout counter in 
a grocery store to give you a long list 
of everything you bought and the num- 
ber and how much it cost, the same 
thing could happen in Medicare for the 
services, the equipment and devices 
provided. 

Second, a little bit of an incentive. 
There is nothing like a little bit of in- 
centive, so we provide for up to a 
$10,000 reward for any person who pro- 
vides information that leads to a crimi- 
nal conviction of health care fraud, and 
up to 10 percent of amounts recovered 
from abusive billings. So there would 
be an incentive in there for people to 
take a very careful look at what they 
are being billed. 

Mr. President, I have taken a lot of 
time, but I wanted to lay this out be- 
cause this is a comprehensive plan to 
combat waste and abuse in Medicare 
and other health programs. It is a com- 
monsense approach. I hope we can 
adopt it. It will save us money for the 
taxpayers. It will save the Medicare 
trust fund money. It will save bene- 
ficiaries money because there is a lot 
of this money that is out of pocket 
that they have to spend. I pointed out 
that GAO said that by having this new 
technology, it would save beneficiaries 
$140 million a year. 

So any way you cut it, I believe this 
is an amendment that will help make 
the Medicare system more sound, more 
secure, and save us in fraud, waste, and 
abuse. 

I do not know the disposition of the 
managers of the bill as to this amend- 
ment. It is my understanding that if 
this amendment were adopted, it would 
be approved by the administration. 

Yes, I just have had reassurance of 
that, that the administration would ac- 
cept these provisions. As I said, I have 
spent several years of subcommittee 
investigations and my own time on 
this. There is nothing in this amend- 
ment that has not been carefully 
thought out and looked at by the In- 
spector General’s Office, the Justice 
Department, the Health Care Finance 
Administration, and others to make 
sure that it will really do the job. So I 
hope it can be adopted and sent down 
to the White House, whatever happens 
to this bill otherwise, and get it ap- 
proved and save us a lot of money. 

I yield the floor. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
just want to respond to what the dis- 
tinguished whip said about Members 
working on their amendments. 

I have been, over the past 18 hours or 
so, working with members of the Ap- 
propriations Committee, and Senator 
HATFIELD and the staff have been very 
cooperative in trying to work on some- 
thing that we can do to address the 
concerns I have about disaster relief 
funds in this bill being declared an 
emergency and off budget and therefore 
adding to the deficit. We are working 
and have been and will continue to 
work to try to come to some agree- 
ment where we can put this spending 
within the context of the budget laid 
out last year so we do not cause an in- 
crease in the deficit. I know everyone 
wants to work on that in good faith, so 
this negotiation will continue. I wish 
to tell the Members and the whip this 
is ongoing, and I am optimistic we will 
come to some favorable conclusion on 
that issue. 

I yield the floor. 

Mr. MCCONNELL addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, is 
the Harkin amendment the pending 
business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCONNELL. I ask unanimous 
consent that the HARKIN amendment be 
temporarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 3500 TO AMENDMENT NO. 3466 
(Purpose: Delete language concerning 
certification of population programs) 

Mr. MCCONNELL. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], for himself and Mr. DOLE, proposes an 
amendment numbered 3500. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 756, Title II— Miscellaneous Pro- 
visions, strike section 3001, beginning on line 
14 “The President.“ through line 25, ending 
“such restrictions." 

Mr. HATFIELD. Mr. President, I ask 
if the Senator will yield. 
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The PRESIDING OFFICER. Does the 
Senator from Kentucky yield? 

Mr. MCCONNELL. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

AMENDMENT NO. 3498 

Mr. HATFIELD. Mr. President, the 
Senator from Iowa [Mr. HARKIN] has 
presented an amendment that deals 
with a mutual concern of issues. 

I am grateful that the Senator put 
together a way to deal with these 
issues. The only problem is that under 
the current parliamentary situation, 
this is an appropriations measure, and, 
as the Senator realizes, out of this 
rather extensive amendment, which is 
almost 100 pages, there is a lot of legis- 
lation in the amendment as well as ear- 
marks relating to appropriations. 

I would have to, probably, raise a 
point of order against the amendment 
being considered on this vehicle. Both 
from the standpoint of our personal 
working relationship, that I treasure, 
and our mutual interest that we share 
on so many of these issues, I would not 
like to do that, and I would like to also 
assure the Senator that I am willing to 
cooperate and work with him to find 
some suitable alternative to this par- 
ticular vehicle. It is fragile enough, 
without adding more problems to it, in 
terms of so much legislation. 

So, I just say I deeply regret the situ- 
ation I am in, but in order to move this 
bill on through to a conference with 
the House and, hopefully, to the signa- 
ture of the President, I wonder if the 
Senator would consider the possibility 
of postponing this action to a time 
when we could join together in partner- 
ship? 

Mr. HARKIN. Mr. President, if the 
Senator will yield? 

Mr. HATFIELD. I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I understand. I do not 
want to add to the problems our distin- 
guished chairman has with this bill. I 
was hoping perhaps the Finance Com- 
mittee and others would approve of 
this and let it go on through. As I said, 
I know it is authorization, but we have 
other authorizing things that are in 
this bill, too. But I understand for 
some reason there are some who do not 
want this on this bill. I had hoped we 
could have prevailed on this, but I un- 
derstand the chairman’s position on 
this. I know he is in a position where 
he has to try to get this bill through. 

We do not want to hold it up any 
longer. We want to get it through as 
soon as possible. There are some very 
important things in this bill, like edu- 
cation and other things that we got in 
it, that I hope we can hold. 

With the assurance of the chairman 
that perhaps we can find some other 
vehicle to get this thing through this 
year, Mr. President, I then ask unani- 
mous consent to withdraw my amend- 
ment. 
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The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

So the amendment (No. 3498) was 
withdrawn. 

Mr. HATFIELD. Mr. President, I 
thank the Senator. Let us put our 
staffs together, sooner rather than 
later, to try to work out some strat- 
egy. 

Mr. HARKIN. I thank my colleague. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that, notwithstand- 
ing the existing unanimous consent 
limiting amendments, that I be able to 
offer the D.C. Police amendment which 
was originally a part of my drug czar’s 
amendment. The floor manager and 
several Members expressed their hope 
that this amendment would not be con- 
sidered as part of the drug czar’s 
amendment. 

I understand it has been cleared on 
both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 3499 TO AMENDMENT NO. 3466 
(Purpose: To provide assistance to the 
District of Columbia Police Department) 

Mr. HATCH. I send the amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah [Mr. HATCH] pro- 
poses an amendment numbered 3499 to 
amendment numbered 3466. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 29, line 18, insert the following: Pro- 
vided further, That no less than $20,000,000 
shall be for the District of Columbia Metro- 
politan Police Department to be used at the 
discretion of the Police Chief for law en- 
forcement purposes, conditioned upon prior 
written consultation and notification being 
given to the chairman and ranking members 
of the House and Senate Committees on the 
Judiciary and Appropriations.” 

Mr. HATCH. Mr. President, I ask that 
the amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3500 

Mr. HATFIELD. I thank the Senator 
from Kentucky. 

Mr. President, do we have a time 
agreement? 

The PRESIDING OFFICER. There is 
no limitation on debate at this time. 

Mr. MCCONNELL. I had heard it 
might be acceptable to the other side 
to have 1 hour equally divided. That 
would certainly be appropriate and 
agreeable with me. 

Mr. HATFIELD. We will proceed. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. The chairman of 
the Appropriations Committee, my 
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good friend, has inserted language in 
the underlying bill which affects a pro- 
vision in the recently passed foreign 
operations bill. The very reason it only 
recently passed is because the foreign 
operations bill was ping-ponged back 
and forth across the Capitol, between 
the House and the Senate, over a pe- 
riod of 3 or 4 months, during which we 
had nine different votes in the two 
Houses on the question of abortion. 

I understand the concerns that Sen- 
ator HATFIELD has raised with regard 
to this provision. However, this is nota 
new topic of debate. In trying to pass 
the foreign operations bill, as I just in- 
dicated, we voted nine times on modi- 
fications, amendments, and variations 
of the language that my good friend 
from Oregon is now attempting to 
change. I fear that his language, like 
earlier proposals, will simply reopen a 
contentious debate in which Congress 
and the administration simply do not 
agree. This is just an area of deep-seat- 
ed disagreement. 

Over on the House side, initially, 
Congressman CHRIS SMITH and others 
sought restrictions on population fund- 
ing that would assure none of our re- 
sources was used by institutions which 
carry out abortions. At no point has 
anyone opposed supporting legitimate 
and voluntary family planning serv- 
ices. 

I believe the proposal put forward by 
Congressman SMITH, which I included 
in my chairman’s mark for the foreign 
operations bill, was reasonable. Our 
proposal would have had no adverse im- 
pact on the availability of family plan- 
ning. But the administration objected 
to the application of the so-called Mex- 
ico City standards on population pro- 
grams. 

As a result, after months of debate 
and nine votes, we reached a stalemate. 
At the time of final passage, Senator 
HATFIELD and I agreed the entire issue 
was more appropriately dealt with by 
the authorization committees. 

To encourage them to continue nego- 
tiations and reach a settlement of this 
policy matter with the administration, 
we delayed the provision of any popu- 
lation funds until July 1, and at that 
point disbursed the funds on a limited 
basis over the next 15 months. 

Frankly, I continue to believe we 
have done the best possible job we 
could under the circumstances. I have 
never been involved in a more difficult 
legislative endeavor than trying to 
reach some kind of compromise which 
the previously passed bill embodied. 

I hope we take the view, at least for 
this fiscal year, that a deal is a deal. I 
think the language in the bill jeopard- 
izes the commitment we made to allow 
the authorization process to resolve 
the issue. I really hope we will not re- 
open this matter today. I think we run 
the risk of losing the entire omnibus 
resolution. I do not think the House is 
going to budge 1 inch on this issue. 
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So it seems to me we potentially put 
the omnibus—we actually do put the 
omnibus appropriations bill in the very 
same position the foreign operations 
bill was in for months, stuck in a legis- 
lative ditch. 

My good friend, the chairman of the 
full committee, certainly appreciates 
the issue, that issue, was an enor- 
mously complicated problem. I know 
he has a big task in managing this 781- 
page bill. But I urge my colleagues, re- 
gardless of whether you consider your- 
self pro-life or pro-choice, we finally 
struck a deal on the foreign operations 
bill which has already passed and was 
signed by the President, which carries 
us through September 30. We finally, 
after nine votes, reached a com- 
promise. Nobody was particularly 
happy with it, but it is now the law. I 
hope we will not undo that compromise 
here, halfway through this fiscal year, 
and run the risk of putting this omni- 
bus appropriations bill in the very 
same condition that the foreign oper- 
ations bill was in October, November, 
December, and January. 

So, I hope my colleagues will support 
the amendment I have at the desk. I 
think it will allow us to get past this 
issue. We are going to have to deal 
with it again in next year’s bill. We are 
already beginning to develop the for- 
eign operations appropriations bill for 
next fiscal year, and this issue obvi- 
ously is not going to go away. But we 
have reached a compromise for the cur- 
rent year, and I hope we stick to that. 
We take the view that a deal is a deal, 
at least for this fiscal year. 

I urge all of my colleagues to support 
the McConnell amendment, which, 
hopefully, we will be able to vote on 
sometime in the near future. Senator 
DOLE, I might add, is a cosponsor of my 
amendment. 

With that, Mr. President, I have real- 
ly completed my remarks. I yield the 
floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I 
want to echo my colleague’s remarks, 
because we have an excellent working 
relationship. I think sometimes, on 
highly emotional issues like this one— 
emotional on both sides of the issue— 
that there is always a fear, with good 
friends differing on an issue, of ruptur- 
ing a good friendship. 

I want to assure the Senator from 
Kentucky I have no intention of doing 
that. The Senator needed help on the 
Jordan funding system. We worked 
that out in the Appropriations Com- 
mittee. The Senator has sought our 
help even today on this appropriations 
bill. We have been responsive to that. 

So whether we agree or disagree on 
this issue does not in any way impair 
my concern and desire to help the Sen- 
ator when he makes the request for 
help as chairman of the committee. 
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But I also at the same time am a lit- 
tle bit dismayed that my colleague 
would move to strike this provision I 
have included in the committee sub- 
stitute concerning international vol- 
untary family planning. I would like to 
review the history of this last year. Let 
me state briefly where things stand. 

First of all, let me say this is not a 
negotiated compromise. We, at no 
time—the Senate had no opportunity 
to negotiate this issue with the House. 
We were given this kind of approach, 
and it was that or nothing. So this is 
not a negotiated settlement on this 
issue or even a provision of this bill 
that has been worked out with the 
House. 

In late January, when the Senate 
passed H.R. 2880 to keep the Govern- 
ment from shutting down, the bill in- 
cluded a provision restricting the ex- 
penditure of funds for the International 
Family Planning Program adminis- 
tered by the U.S. Agency for Inter- 
national Development. 

Again, let me underscore, this so- 
called compromise was worked out on 
the House side unilaterally and pre- 
sented to us. Our choice was to accept 
it or to shut the Government down. If 
anybody remembers, I stood on the 
floor of the Senate and apologized for 
having the Senate put in this position. 

As a result, we put forth our own bill, 
an original appropriations omnibus bill 
that is now before the Senate, because 
we were not going to be put into that 
situation of being handed a document 
of controversial issues and told. Take 
it or shut the Government down.” And 
that is where we were. 

The Senate has a right to have its 
views expressed, to have its views de- 
bated, to have its views understood and 
negotiated with the House. This is not 
a compromise. This is a unilateral de- 
mand of the House to take it or shut 
the Government down, and we had no 
option. I want to make that point 
clear. 

The bill included a provision restrict- 
ing the expenditure of funds for the 
International Family Planning Pro- 
gram. These funds for international 
voluntary family planning were cut by 
35 percent from 1995 fiscal year levels. 
However, interestingly, listen to this, 
two further restrictions were added 
which ensured that no funds may be al- 
located, unless authorized, until July 1, 
1996, and thereafter funds may only be 
allocated each month in amounts no 
larger than 6.67 percent of the total. 

This will effectively lead to an 85- 
percent cut in funding for fiscal year 
1996 because the authorizing committee 
failed to act on this matter and has yet 
to act on this matter, the Senate For- 
eign Relations Committee. 

They had a chance in a recent con- 
ference on the foreign aid reauthoriza- 


_tion bill to act, and they did not act. 


I want to say clearly that I am pro- 
life to the extent that I do not nec- 
essarily have to have exceptions for 
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rape and incest, because I believe that 
life begins at the point of implanta- 
tion, not at conception. Over 50 percent 
of the eggs abort naturally at concep- 
tion before they are implanted, and 
you have 10 days to 2 weeks to take 
care of that situation, even in rape and 
incest. 

So I speak as a pro-life Senator. I 
have voted pro-life for more years and 
more often probably than 90 percent of 
the other Members of this Senate, be- 
cause I have been here now almost 30 
years. 

I am pro-life as it relates to capital 
punishment, too, and I am pro-life as it 
relates to war as well. But neverthe- 
less, I am unabashedly pro-life, and I 
come from a State that is the most 
pro-choice State in the Union, by all 
surveys. In fact, it is so pro-choice that 
we had, through an initiative, an as- 
sisted-suicide proposal that passed in a 
vote of the people. So if we did not get 
them zapped in the womb, we can zap 
them at the other end of the lifespan. 

But nevertheless, that is the char- 
acter of my State. We have the lowest 
church membership per capita of any 
State in the Union. We have the high- 
est percentage of atheists per capita of 
any State in the Union, according to 
the New York University religious sur- 
vey. 

I am just stating the political envi- 
ronment from which I come. You, obvi- 
ously, can understand this is carried 
into my political elections as a handi- 
cap. I stand unashamedly as a pro-life 
Senator. 

But let me say this. There are ways 
to reduce abortion and the demand for 
abortion, and that is contraception. 
“Family planning” is perhaps a more 
subtle way to express it. I think any- 
body who has had biology 101 under- 
stands why. So I will not go into the 
details of how this reduces the demand 
for abortion. It is pretty obvious. 

Therefore, it seems to me when we 
make available family planning devices 
and contraception abroad in those 
countries that do not have access and 
that are experiencing the continued 
population explosions that are going to 
impact not just their country but the 
whole world, we have an opportunity to 
deal with a cause rather than just the 
effect. I think after the period of time 
that this bill has been bouncing 
around, we even have more ramifica- 
tions and we have more evidence of 
why this position is a valid position. 

A very recent methodological sum- 
mary, put together by a coalition of 
groups, including the Alan Guttmacher 
Institute, estimates that this restric- 
tion on funding will lead to 1.9 million 
unplanned births and 1.6 million more 
abortions. These figures have been at- 
tacked by groups such as the Popu- 
lation Research Institute, an arm of 
the pro-life Human Life International, 
which claims that the Alan 
Guttmacher Institute is funded by 
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Planned Parenthood and, thus, cannot 
be trusted to give accurate numbers, 
though it ironically cites the 
Guttmacher statistics to support its 
own assertions. 

Now, you cannot have it both ways. 
If you say this is not a credible insti- 
tute in making the studies on one 
hand, you cannot turn around and cite 
their statistics to prove your case on 
another question that relates to abor- 
tion. That is precisely what the PRI 
has done. 

But listen to this. The PRI’s [Popu- 
lation Research Institute] a pro-life or- 
ganization, most recent study states 
that the actual number of unplanned 
births resulting from a 35-percent cut 
in funding will be 500,000, and they fur- 
ther estimate that there will be 450,000 
more abortions as a result of the cuts. 

Now, is that not interesting? If you 
take the Guttmacher estimate, it is a 
higher level. But even the PRI studies 
show, yes, it will not be 500,000, or as 
Guttmacher says it will not be a mil- 
lion, but it will be 450,000. 

PRI goes on to argue that they be- 
lieve other countries will donate more 
funds to make up for the lack of United 
States contributions. 

In effect, they are saying, we, in a 
way, are going to answer this problem 
in the United States by asking other 
countries to increase their contribu- 
tions. However, using PRI’s own num- 
bers, this would result in 129,000 more 
abortions, hardly negligible, as PRI 
claims, 129,000 more abortions. In my 
view, whether the number is 1.6 mil- 
lion, 450,000 or 129,000 makes little dif- 
ference. Even one more abortion is one 
too many. 

That is why I cannot understand why 
my colleagues who say they are pro-life 
would object to the provision that I 
have included in this committee sub- 
stitute. 

This provision states the following: 

Sec. 3001. The President may make avail- 
able funds for population planning activities 
or other population assistance pursuant to 
programs under title II and title IV of the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act. 
notwithstanding the provisions of section 
518A of such Act, if he determines and re- 
ports to the Congress that the effects of 
those restrictions would be that the demand 
for family planning services would be less 
likely to be met and that there would be a 
significant increase in abortions than would 
otherwise be the case in the absence of such 
restrictions. 

Bear in mind, we have not put lan- 
guage in here that automatically 
makes that money available to family 
planning. The President has to certify 
that there is a relationship between 
the absence of that money or the great 
reduction of that money and as a result 
more abortions. 

So for those, again, who are con- 
cerned that perhaps we are just giving 
the President more money to spend, 
there is that restriction in this provi- 
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sion. Let me repeat, funds would be 
made available only if the President 
certifies there would be a significant 
increase in abortions as a result of 
these restrictions. 

Honestly, I cannot believe that any- 
one who claims to be pro-life and op- 
posed to abortion would support a 
funding restriction that may lead to 
increases in abortions. If the President 
makes a certification that the action 
taken by Congress will lead to an in- 
crease in abortions, I would expect 
every Member in Congress who takes a 
pro-life stand to act to reverse this 
horrible result. To oppose the commit- 
tee position makes no sense to me at 
all. 

We can argue the merits of family 
planning until we are blue in the face. 
I believe the evidence proves that 
international voluntary family plan- 
ning programs have contributed to re- 
ducing unplanned pregnancies and 
abortions worldwide. I can give you 
some recent examples of where inter- 
national voluntary family planning has 
made a difference specifically. In Hun- 
gary, where voluntary family planning 
services were introduced 8 years ago, 
the abortion rate has dropped by 60 
percent and continues to fall. Although 
programs in the Newly Independent 
States and in Russia, where the aver- 
age woman—listen to this—the average 
woman has between four and eight 
abortions during her lifetime, are too 
new to make reliable calculations, 
similar success is expected, or was be- 
fore the funding cuts. 

Mr. President, I stated in this Cham- 
ber on February 6: 

The family planning language included 
previously in H.R. 2880 is not prolife, it is not 
prowoman, it is not prochild, it is not 
prohealth, and it is not profamily planning. 
It inflicts the harm of a profound misconcep- 
tion on the very poor families overseas who 
only ask for help in spacing their children 
through contraception, not abortion. 

The statistics provided by the Alan 
Guttmacher Institute prove this, and 
those from the Population Research In- 
stitute fail to refute it. Therefore, I im- 
plore my colleagues, especially those 
who take a pro-life position, to care- 
fully examine the language I have in- 
troduced in this bill. If you are opposed 
to abortion or in favor of family plan- 
ning, you should vote to oppose the 
McConnell motion to strike. 

I yield the floor. 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mrs. KASSEBAUM. Mr. President, 
we have visited and revisited this issue 
many times. We struggled with the 
House of Representatives over this 
issue for 3 frustrating, unproductive 
months, and we could not resolve it. 
We finally agreed to let the matter be 
resolved in the authorizing legislation. 
Why then, as some of my colleagues 
are asking, would Senator HATFIELD 
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choose to reopen the debate in the cur- 
rent legislation? I suggest, Mr. Presi- 
dent, for two very important reasons: 

First of all, the authorizers punted. 
They did not address the issue in the 
authorizing language. Thus, we are left 
with an authorizing bill that was re- 
ported out of conference which does 
not address this issue. This part of the 
compromise, which we added to the 
last CR, was not fulfilled. 

Second, the language that Senator 
HATFIELD has added to the current con- 
tinuing resolution is sound policy. As 
he has just so eloquently stated, the 
simple, honest truth is that maintain- 
ing effective family planning programs 
is the best hope we have of limiting 
abortions. It is an elementary equa- 
tion, I believe, that contraception does 
reduce abortions. 

Mr. President, arguments to the con- 
trary are just misinformed. We cannot 
prevent abortions worldwide by pre- 
venting women from having access to 
the very information and services that 
enable them to prevent unplanned 
pregnancies. 

I applaud my friend from Oregon for 
his thoughtfulness on this issue. Sen- 
ator HATFIELD is not an advocate of 
abortion rights, and yet he authored 
the provision in the omnibus budget 
bill that Senator MCCONNELL is trying 
to strike out. 

Why would a Senator who does not 
support abortion take the lead on re- 
storing funding for international popu- 
lation assistance programs? It is be- 
cause Senator HATFIELD judiciously re- 
alizes the most effective way we can 
use our budget dollars is to prevent 
abortions and to promote effective, 
safe, and comprehensive pregnancy- 
prevention services. 

Senator HATFIELD’s provision re- 
stores funding for population-assist- 
ance programs if the President deter- 
mines that cutting this funding would 
increase the number of abortions being 
performed. If you are against abor- 
tions, it seems to me, Mr. President, 
you must be for Senator HATFIELD’s 
language. j 

I yield the floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. I would like to 
thank the Senator from Kansas, Mr. 
President, for her very astute and 
calmly stated remarks on a very, very 
tough issue. I appreciate her contribu- 
tion. 

Mr. President, this is a unanimous- 
consent agreement that is cleared on 
both sides. I ask unanimous consent 
that there be 1 hour for debate on the 
pending McConnell amendment, to be 
equally divided in the usual way, and 
that following the conclusion or yield- 
ing back of time, the Senate proceed to 
vote on or in relation to the McConnell 
amendment, and that no amendment 
be in order to the McConnell amend- 
ment. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATFIELD. I thank the Chair. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I, too, 
would like to thank the Senator from 
Oregon for his leadership on this issue. 

Mr. President, yet again, the Senate 
is debating funding and restrictions on 
the international family planning ac- 
count. In many ways it is a debate I 
cannot understand, for the supporters 
of this amendment are only ensuring 
that the incidence of abortion world- 
wide will increase, and that is a trend 
that would disappoint and trouble 
every single Member of this body. Mr. 
President, I rise to oppose strongly this 
amendment, that is, the amendment of 
the Senator from Kentucky, and to 
support Senator HATFIELD’s very rea- 
sonable and practical provision on pop- 
ulation in the omnibus appropriations 
bill. 

My colleagues are all familiar with 
the difficult disagreements that have 
ensued this year over the U.S. popu- 
lation program. For months now, the 
Senate and House have lobbed amend- 
ments back and forth concerning what 
restrictions should be placed on family 
planning assistance in our foreign aid 
program. Unfortunately, as I have al- 
ways argued, the debate in Congress 
has almost always been perilously 
miscast, as it is miscast again today. 
This is not, as some have portrayed it, 
a debate about a woman’s right to 
abortion. The law has been on the 
books, Mr. President, since 1973, un- 
challenged, that U.S. assistance cannot 
be used to finance abortions. 

That is the law. That is the way it 
has been for 23 years. The problem we 
are addressing here is access to family 
planning services. The only connection 
this has to abortion is that more wide- 
spread voluntary family planning will 
reduce the number of abortions world- 
wide. That is a goal that everybody, I 
think, without question, shares. 

The genius of the Hatfield provision 
is that it spells this out clearly and 
precisely. It says that if the President 
cannot determine that our population 
program does not reduce the incidence 
of abortion, then the restrictions laid 
out in the continuing resolution passed 
in January will go into effect. 

Mr. President, there is an ironic and 
dangerous twist to this debate. The op- 
ponents of the Hatfield language seem 
to be caught up in a shortsighted goal 
to advance what is both an isolationist 
and antiabortion agenda. This is based 
on the somewhat perverse assumption 
and wrong assumption that population 
assistance increases the incidence of 
abortion. 

Mr. President, we will take a look at 
how wrong that reasoning is. Over 100 
million women worldwide, and who 
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knows how many couples, do not use 
family planning because they do not 
have access to basic health care. One 
out of five of the women will undergo 
unsafe abortions. Statistics indicate 
that some will die. Some will be dis- 
abled. Some will never be able to bear 
children again. Some may deliver ba- 
bies that have no chance of leading a 
healthy life. 

The U.S. population program edu- 
cates women and couples about family 
planning and increases access to con- 
traception and basic health care. Mr. 
President, it saves women’s lives. It is 
a life saver. Why would we want to cut 
that account by 85 percent or deeper 
than any other foreign aid account as 
currently written in January’s con- 
tinuing resolution? 

For example, Mr. President, in Afri- 
ca, 1 out of every 21 women die as a re- 
sult of complications of pregnancy. 
That is roughly 200 times the rate for 
European women. Mr. President, Afri- 
can women deserve the right to family 
planning. Their lives depend on it. 
Their nation’s development depends on 
it. The countries of the former Soviet 
Union, including Russia, where women 
have no sustained access to family 
planning and virtually no access to any 
quality contraception, the average 
woman undergoes nine abortions in her 
lifetime. An average of nine abortions 
in those places where people do not 
have access to family planning. 

Our population programs in Russia 
and throughout Africa are designed to 
reduce the rate of abortion. There is no 
rational justification to cut these pro- 


Mr. President, it is a well-docu- 
mented fact that when couples have ac- 
cess to family planning, the incidence 
of abortion goes down. That is the 
whole confusion in this debate. If you 
want to increase abortion, support the 
McConnell amendment and the lan- 
guage of a January continuing resolu- 
tion; if you want to really and truly re- 
duce the incidence of abortion, as I do, 
and if you oppose abortion outright as 
Senator HATFIELD does, then the popu- 
lation program is one of the most im- 
portant foreign aid accounts we have. 
Family planning simply stated is an 
important part of the solution to abor- 
tion. 

If this is not true, then the President 
cannot report it. Under the Hatfield 
language, the population program 
would be reduced. I think this is really 
a very good compromise, for if popu- 
lation programs do not reduce the inci- 
dence of abortions, then I agree, we 
should reexamine them. 

Mr. President, fact, statistics, logic 
and United States national interest 
dictate that the population program is 
an essential cornerstone of our goal of 
global development. I urge the defeat 
of the McConnell amendment. I sin- 
cerely thank the Senator from Oregon 
not only for his courage but also for his 
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wisdom in crafting the underlying 
amendment. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation on time? 

The PRESIDING OFFICER. Debate is 
limited to 1 hour, 30 minutes each side. 

Mr. LEAHY. Would the Senator from 
Oregon yield me 4 or 5 minutes? 

Mr. HATFIELD. I yield 5 minutes to 
the Senator from Vermont. 

Mr. LEAHY. Mr. President, the for- 
eign operations conference report, 
which was signed into law on February 
12, categorically prohibits the use of 
any funds for abortion. It also pro- 
hibits the use of any funds in China. 

But that legislation contains a provi- 
sion that was inserted by the House at 
the behest of the right-to-life lobby, 
which will cut funding for voluntary, 
international family programs by one- 
third. 

Those family planning programs have 
one purpose—to give couples in devel- 
oping countries the means to avoid un- 
wanted pregnancies and reduce the 
number of abortions. The funds are 
used to purchase and distribute contra- 
ceptives, to improve the quality and 
safety of contraceptives, to educate 
couples about spacing the births of 
their children, and maternal and child 
health. 

Why anyone would be against that is 
a mystery to me, but that is what the 
House did. And because they recessed 
immediately afterward, the Senate had 
no opportunity to amend it. We were 
presented with the choice of closing 
down the Government again, or accept- 
ing the House provision word for word. 

Anyone who wants to see fewer abor- 
tions, and fewer women die from 
botched abortions, should deplore what 
the House did, and support the Hatfield 
language in this bill. 

The House provision would prohibit 
the obligation of any family planning 
funds before July 1 unless they are spe- 
cifically authorized. 

The whole purpose of that provision 
was to give an incentive to the author- 
izing committees to resolve the Mexico 
City issue. We were told that was what 
they wanted—an opportunity to re- 
solve it themselves. 

But the authorization conferees hard- 
ly discussed the issue. In fact, they spe- 
cifically decided not to authorize these 
programs. In one of the more hypo- 
critical maneuvers I have seen in a 
long time, the House authorizers re- 
vealed that their real agenda is to de- 
stroy the international family plan- 
ning program. 

Without an authorization, the House 
provision says that only 65 percent of 
the fiscal year 1995 level for family 
planning may be obligated, and then 
only at the rate of 6.7 percent per 
month. 

What will be the effect of the House 
provision? According to conservative 
estimates: 7 million couples in develop- 
ing countries who have used modern 
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contraceptives, will be left without ac- 
cess to them; there will be 4 million 
more unintended pregnancies; 1.9 mil- 
lion more unplanned births; 1.6 million 
more abortions; 8,000 more women 
dying in pregnancy; and 134,000 more 
infant deaths. 

Mr. President, that would be unfor- 
givable, particularly since it is entirely 
avoidable. 

The United States has been the 
world’s leader in the effort to stabilize 
population growth. Tens of millions of 
people are born into terrible poverty 
each year. Anyone with an ounce of 
sense knows that if we make it harder 
for people to avoid pregnancy, the re- 
sult will be more abortions, not less. 

The Hatfield language ensures that 
that will not happen. It would prevent 
the House provision from going into ef- 
fect if the President determines that it 
would result in significantly more 
abortions. 

Every Senator, whether pro-life or 
pro-choice, should support the Hatfield 
language, and oppose this amendment. 
I want to commend Senator HATFIELD 
for his leadership on this, and for his 
determination to correct this problem. 
He is solidly pro-life, but he is also a 
stalwart supporter of family planning 
because he knows that family planning 
is the way to reduce abortions. 

That is what we all want, and why all 
Senators should vote to keep the Hat- 
field language in the bill. 

Mr. President, I ask unanimous con- 
sent that two newspaper editorials 
which are representative of dozens of 
similar editorials from around the 
country expressing strong support for 
Senator HATFIELD’s position, be print- 
ed in the CONGRESSIONAL RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 

{From the Washington Post, Mar. 12, 1996] 

FAMILY PLANNING FIASCO 

The continuing resolution that brought 
government workers back to the job last 
January is due to expire at the end of the 
week. One of the matters that must be set- 
tled before that can be done is the future of 
American assistance to family planning ef- 
forts abroad. This has nothing to do with 
abortion, since no U.S. funds can be spent 
outside the United States for that purpose. 
Rather, what is at stake is this country’s ex- 
tremely valuable and long-supported work in 
the developing world to provide couples with 
information and materials needed to plan 
ped spacing and total numbers of their chil- 

n. 

In January, one regular appropriations bill 
was attached to the continuing resolution by 
the House. It cut international family plan- 
ning money 35 percent below 1995 levels, and 
it put two additional restrictions on these 
expenditures: Nothing can be spent before 
July 1, and thereafter the funds would be 
doled out at the rate of 6.7 percent a month 
until the new fiscal year begins on October 1. 
This amounts to an effective cut of 85 per- 
cent in a single year, which is a terrible idea. 
Sen. Mark Hatfield, chairman of the Appro- 
priations Committee, has put a saving clause 
in the pending bill that would allow the 
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president to spend appropriated funds with- 
out these two restrictions if he can dem- 
onstrate that they will have the effect of re- 
ducing demand for family planning services 
and lead to a significant increase in abor- 
tions. That won't be hard to do. An effort 
will be made, probably today, to strike the 
Hatfield language and retain the restric- 
tions. 

The United States contributes about 17 
percent of all public funds spent on family 
planning in the developing world outside 
China, which does not receive this kind of 
aid. Various organizations have made esti- 
mates on what would follow a cut of 85 per- 
cent—how many unplanned children would 
be born, how many women would die in 
childbirth or having abortions, for instance. 
Predictably, these figures have been chal- 
lenged by others who believe that the poor- 
est people in the world will simply buy their 
own contraceptives or remain abstinent. But 
the exact numbers don't matter, for the 
damage will be severe. American foreign aid 
has been instrumental in the developing 
world’s increasing family planning success. 
This, in turn, has spurred economic progress 
and brought about tremendous improvement 
in the health and welfare of women and chil- 
dren in recipient countries. Legislators more 
interested in pleasing an extreme slice of the 
American electorate than in saving lives and 
reaching out to the poor of the world should 
not be allowed to succeed. 


(From the Portland, Press Herald, Mar. 12, 
1996] 


SENATE SHOULD PROTECT NEEDED 
INTERNATIONAL AID 


The abandoned baby girls pictured here 
testify eloquently to the need for U.S. sup- 
port of voluntary international family plan- 
ning programs. 

A key vote on that support is expected in 
the Senate today. 

The babies shown here, abandoned in India, 
are far from alone. World population expands 
by nearly 100 million people a year. Ninety 
percent are born in developing countries. 
Countless are desperately poor and un- 
wanted. 

Family planning programs, long supported 
by U.S. aid, provide assistance that cen 
break the desperate cycle. They give families 
the power to plan. They do not orovice abcr- 
tions. U.S. law has torbiddeu use ot foreign 
aid funds for abortion for two decades 

Even so, opponents continus % attack the 
funding on that basis? Thats why che dat- 
field Amendment coming before the Senate 
is so important. It would enabie the presi- 
dent to override restrictions, now in place on 
family planning aid if he can report to Con- 
gress that they unwisely “will result in sig- 
nificantly more abortions, as well as a great- 
er unmet need for family planning services.“ 

That is an amendment in the best interest 
of everyone involved. 

The Senate should approve it. 

Mr. LEAHY. On behalf of the Senator 
from Oregon [Mr. HATFIELD], I yield 5 
minutes to the Senator from Maine, 
[Ms. SNOWE]. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. SNOWE. Mr. President, I thank 
the Senator from Vermont for yielding 
me this time to speak on this very im- 
portant issue. 

I regret that the Senate is in a posi- 
tion to address this issue once again 
because the Senate has spoken on 
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many occasions in support of inter- 
national family planning. So I think it 
is unfortunate that we are here today 
to have to fight an amendment that, 
basically, would decimate family plan- 
ning support by the U.S. Government 
on behalf of international family plan- 
ning programs around the country. 

I think everybody knows that the 
United States has traditionally been a 
leader in international family planning 
assistance. This has been the case ever 
since this issue rose to international 
prominence with the 1974 U.N. Popu- 
lation Conference in Bucharest. At 
that time, a number of Third World de- 
veloping countries perceived family 
planning as a Western effort to reduce 
the power and influence of Third World 
countries. 

It is a sad irony that we are here 
today because the U.S. Government be- 
came a leader on this issue to influence 
the Third World countries, to insert 
themselves into the developing family 
planning programs. They have done 
that. We have been a traditional leader 
in international family planning and 
have had unrivaled influence worldwide 
for setting standards for these pro- 
grams. An estimated 50 million fami- 
lies around the globe use family plan- 
ning as a direct result of U.S. leader- 
ship and population assistance pro- 
grams. Now we are confronted with the 
idea of basically eliminating any U.S. 
support for U.S. international family 
planning programs. 

The passage of the continuing resolu- 
tion back in January came at a terrible 
price to these programs. After the date 
of July 1, funding may be provided at 
65 percent of the 1995 level, appro- 
priated on a monthly basis at 6.5 per- 
cent for 15 months. 

As a result, U.S. population assist- 
ance expenditures could drop from $547 
million last year to only $72 million 
during 1996. This means a loss of reve- 
nue to the program of $475 million, or 
a cut of 85 percent in funding for 1996. 

Senator HATFIELD, who has been a 
champion in fighting for international 
family planning assistance programs 
throughout his career, included lan- 
guage in the omnibus appropriations 
bill that would restore the funding. 
The Hatfield provision would nullify 
the funding cuts in the continuing res- 
olution. If not, this will lead to a sig- 
nificant increase in abortion. Senator 
MCCONNELL is offering an amendment 
that would basically strike the Hat- 
field language and preserve the cuts 
contained in the continuing resolution. 
This will have a devastating impact on 
women, children, and families all over 
the globe, particularly in the develop- 
ing countries. The Alan Guttmacher 
Institute, and other respected research 
institutions, predict that as a result of 
these cuts, at a minimum, 7 million 
couples in developing countries who 
would have used modern contraceptives 
will be left without access to family 


CONGRESSIONAL RECORD—SENATE 


planning. Four million more women 
will experience unintended preg- 
nancies. 

We can expect 1.9 million more un- 
planned births; 1.6 million more abor- 
tions and countless miscarriages; 8,000 
more women dying in pregnancy and 
childbirth, including those from unsafe 
abortions; and 134,000 infant deaths. 

So let us make very clear what the 
impact of the McConnell amendment 
will be. It will result in more abor- 
tions, more women dying, and more 
children dying. It appears to be incon- 
gruous— in fact, it is inconceivable— 
that opponents of abortions would sup- 
port cuts to family planning which 
would result, undoubtedly, in many 
more abortions, particularly because 
current law prohibits the use of any 
U.S. population assistance funds for 
abortion-related activities. 

So this debate should not be about 
the fact that population assistance pro- 
grams support abortion. They do not. 
In fact, they reduce the incidence of 
abortions worldwide. So the issue is 
not about encouraging abortion. It is 
about preventing unwanted preg- 
nancies and preventing abortions, and 
because of the continuing resolution, 
organizations that provide family plan- 
ning services with American funds are 
already determining which of their pro- 
grams will have to be cut or elimi- 
nated. A local affiliate of International 
Planned Parenthood in Brazil esti- 
mates that 250,000 couples who rely on 
its services will lose access to family 
planning and related health care. In 
Peru, a country that is among the 
poorest in Latin America and where 90 
percent of women surveyed say they 
want to prevent or delay another preg- 
nancy, more than 200,000 couples will 
lose services. 

Families in these extremely poor 
countries cannot afford to lose this 
vital U.S. family planning assistance. 
But this will become a certainty should 
the Senate pass the McConnell amend- 
ment. 

Mr. President, the United States has 
been a model nation on international 
family planning programs, and other 
countries look to our leadership and to 
our example. The implications of these 
reductions in U.S. aid contained in the 
continuing resolution are far broader 
than one might think. If other coun- 
tries follow our lead, the impact will be 
devastating to the health of women 
and families of developing nations. 
Ironically, last Friday, March 8, was 
International Women’s Day. Is this the 
gift that Congress will bequeath to the 
women around the world in honor of 
International Women’s Day? Greater 
poverty? Increased maternal death? 
More abortions? Increased infant 
death? 

I urge my colleagues to reject the 
McConnell amendment because hang- 
ing in the balance are lives around the 
world. I hope we will not want to set 
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this kind of example for other coun- 
tries with respect to this very critical 
program if we are going to do every- 
thing that we can to reduce the explo- 
sion in population growth in other 
countries, and particularly in the de- 
veloping world. The increase in popu- 
lation alone worldwide was 100 million, 
the greatest increase ever, and that is 
not the direction we want to take. In 
fact, the United States ought to take 
the leadership and reject the McCon- 
nell amendment and support Senator 
HATFIELD’s provision. 

Mr. HATFIELD. Mr. President, I 
yield 6 minutes to the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. I thank the distin- 
guished Senator from Oregon. 

Mr. President, again, I join with my 
colleagues in encouraging colleagues to 
vote for the Hatfield provision. 

In the final days of January, in an ef- 
fort to avert a third Government shut- 
down, this body passed by unanimous 
consent a continuing resolution which 
included a provision that will decimate 
international family planning pro- 
grams. After studying this provision 
more closely, we now know that the ef- 
fects will be far greater than was 
known at the time the Senate acted on 
the bill. 

We are currently in the sixth month 
of the fiscal year. Unfortunately, we 
are living under an extraordinary re- 
duction in family planning funding. In 
fact, it has received no funding from 
any continuing resolution since Octo- 
ber 1, 1995. As we know, the January 
continuing resolution prohibits any 
funding for family planning until July 
1. Beginning in July, the program will 
be funded at a level reduced 35 percent 
from the 1995 funding level, to be allo- 
cated on a month-by-month basis for 
the next 15 months. So, in effect, you 
really have a reduction that is cata- 
strophic. 

Mr. President, in dollar figures, the 
family planning program has been cut 
from $527 million in 1995 to $72 million 
in 1996, which is an 85-percent cut in 1 
year. One can only conclude that that 
cut is not just a cut to try to reduce 
overall spending commensurate with 
the other reductions in the budget; it is 
punitive, purposeful, and it is wrong. 
Fortunately, in the continuing resolu- 
tion before us today—the 10th continu- 
ing resolution and I certainly hope the 
last funding bill we are going to debate 
in 1996—we have the opportunity to re- 
verse those cuts and restore critical 
funding for these vital family planning 
programs. 

I congratulate Senator HATFIELD for 
his efforts to try to do this and express 
my very firm support and conviction 
that the international family planning 
programs are in our best interest and 
do not have to do with abortion. To the 
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degree that any arguments about abor- 
tion enter into this debate, it is a pre- 
ventive measure. I think everybody has 
spoken to the fact that this planning 
money will reduce abortions and avoid 
a catastrophic situation which will 
only result in a great deal more abor- 
tions than we would want. 

Funding for these programs is an in- 
vestment that will save the lives of 
thousands of women and prevent mil- 
lions of unplanned births and abortions 
in the future. These programs ensure 
that mothers all over the world are 
going to give birth to, more often than 
not, healthy babies, and that the com- 
petition for resources in our world is 
not even more severe for those babies 
who are born into it because of contin- 
ued significant overpopulation prob- 
lems. 

I joined Senator SIMPSON in rep- 
resenting the United States at the 1994 
International Conference on Popu- 
lation and Development in Cairo, 
where the United States went to great 
lengths to play a leadership role in gal- 
vanizing the international community 
to action on this issue. The conference 
called for a global effort, which we 
signed onto, which we helped lead, and 
which the Vatican signed onto, to help 
address the overpopulation and to work 
together to promote maternal and 
child health care, as well as edu- 
cational opportunities for women and 
for girls, and, most importantly, fam- 
ily planning programs. After pledging 
to provide world leadership in the area 
of international family planning, we 
should not now abandon our global 
partners at this juncture. 

Mr. President, I again want to just 
emphasize what I think we must under- 
stand and underscore in this debate. 
Family planning does not mean abor- 
tion. In fact, family planning has been 
proven to rule out the incidence of 
abortion through education and con- 
traception. Family planning programs 
help women and families living in im- 
poverished countries to begin child- 
bearing at a later stage of life, to space 
their children apart, and to avoid un- 
wanted pregnancies. The issue of help- 
ing families to better plan for children 
is in the interest of everybody on this 
planet. 

In addition, Federal law, now in ef- 
fect, prohibits the United States from 
funding any abortions abroad. The U.S. 
Agency for International Development 
has widely and strictly abided by that 
law. Those who argue that inter- 
national family planning programs 
fund abortions are simply wrong, and 
they argue in contravention of the law 
of the United States. 

Mr. President, by denying people ac- 
cess to the family planning programs 
worldwide and by slashing their fund- 
ing, there will be an estimated 4 mil- 
lion more unintended pregnancies, 
close to 1 million infant deaths, tens of 
thousands of deaths among women— 
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and I emphasize, for those who oppose 
permitting women to choose abortion 
as an alternative—that the result of 
cutting this money will create 1.6 mil- 
lion more abortions. I think none of us 
want to encourage that abortion. 

So, Mr. President, I simply say that 
these programs provide 17 million fam- 
ilies worldwide with the opportunity to 
responsibly plan their families, to re- 
sponsibly space their children, to pro- 
vide a better life for those children, to 
provide for healthy children, and to 
avoid adding to a population problem 
that hurts all of us and hurts the un- 
born generation even more severely. 

I hope my colleagues will vote 
against the McConnell amendment 
which is counter to all of our interests. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I 
yield to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
thank the Chair. 

Mr. President, I strongly oppose the 
pending amendment. I believe Senator 
HATFIELD and the Appropriations Com- 
mittee have recommended a very pru- 
dent policy with respect to inter- 
national family planning assistance. 
To strike the language as they have 
proposed—as the pending amendment 
would do—I think would be a very seri- 
ous mistake. 

On Thursday of last week, I spoke in 
this Chamber about the severe restric- 
tions the current continuing resolution 
places on U.S. funding for inter- 
national family planning. If these re- 
strictions remain in place, I too, fear 
that abortions will come to be regarded 
as the only form of birth control in 
many desperately poor developing na- 
tions. 

I know some of my colleagues would 
prefer that we not raise such an un- 
pleasant prospect, but this is exactly 
what will occur. As family planning 
services become less accessible, more 
unwanted pregnancies and more abor- 
tions will be the inevitable result. 

The language in the bill before us 
simply stipulates that the restrictions 
on family planning assistance will be 
lifted if it is determined that they will 
result in a significant increase in abor- 
tions and a greater unmet need for 
family planning services. It surely 
seems to me that those who are eter- 
nally concerned about the practice of 
abortion—and we all should be—would 
be eager to embrace this or any other 
policy that helps to reduce the number 
of abortions that are actually per- 
formed. 

That is where we are. It is an ex- 
traordinary thing through the years for 
me—and, yes, I am pro-choice on abor- 
tion, and, yes, I believe that men 
should not even vote on the issue. That 
is my view. I have held it for many a 
year. And I respect those on other side 
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of the issue. It is a deeply personal 
issue in every sense—an intimate per- 
sonal issue, and not one of us will ever 
change our opinion. 

If you can reflect on why we are not 
getting things done in the appropria- 
tions area, you might reflect that four 
appropriations bills have been stalled 
continually on the issue of abortion. 
Let us just vote up or down somewhere 
along the line about once a year on 
abortion, and then move on instead of 
hanging on, tacking it on, driving us 
all to an emotional and tattered edge 
continually. That is what we do with 
the issue, and we are all good at it. 

The population of the Earth has dou- 
bled since 1940—since the beginning of 
mankind to 1940. Since 1940 until 1996, 
the population of the Earth has dou- 
bled. If anybody can believe and tell 
me how it doubles again in the year 
2067, how the resources of the Earth 
can sustain human beings who will be 
starving, who will be out of water, 
food, clothing, timber, just because of 
how many footprints will fit on the 
Earth, and then what legacy have we 
left but poverty and starvation and all 
the rest—which to me is really a re- 
markably bizarre result. That is where 


we are. 

So, I thank the Chair. I thank Sen- 
ator HATFIELD and all of those who ad- 
mire him in all things that he does to 
try to bring reason and responsibility 
to all of our debates and good common 
sense. 

Thank you. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I 
yield 3 minutes to the Senator from 
New Jersey. 

Mr. President, before he is recog- 
nized, I ask unanimous consent to have 
printed in the RECORD a letter from the 
Department of State representing the 
administration’s viewpoint on this par- 
ticular issue. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC. 
Hon. MARK O. HATFIELD, 
Chairman, Committee on Appropriations, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press the Administration's strong and un- 
qualified support for your efforts to remedy 
the severe limitations imposed on U.S. inter- 
national family planning programs in the FY 
1996 Foreign Operations Appropriations leg- 
islation. 

As you know, the final agreement reached 
in Congress on the FY 1996 Foreign Oper- 
ations Appropriations bill delays population 
funding until July 1, 1996, and then requires 
that these funds be disbursed over a 15- 
month period, at a rate of 6.7 percent per 
month. The net effect of these restrictions 
would be to reduce U.S. funding for inter- 
national family planning programs to ap- 
proximately $75 million in FY’96, from an ap- 
propriated level of $525 million in FY’95. 

This kind of massive reduction in U.S. 
funding will have a major deleterious impact 
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on women and families all over the world. 
Family planning services help to prevent un- 
intended pregnancies and abortion, reduce 
maternal and infant mortality and encour- 
age overall family health. Experts inside and 
outside the government are in agreement 
that the congressionally imposed constraints 
will prevent access to family planning for al- 
most 7 million couples. As a result, more 
than four million women will experience un- 
planned pregnancies—leading to as many as 
1.6 million more abortions. 

For the past 25 years, the United States 
has been the world's leader in encouraging 
the provision of voluntary family planning 
services around the world. Our efforts have 
helped to reduce rapid population growth 
rates to the benefit of our international eco- 
nomic and security interests, as well as 
those of the countries and families with 
whom we have worked. 

The Administration wants to work with 
you and your colleagues in the Congress to 
encourage global health and reduce recourse 
to abortion. We believe that your amend- 
ment will do both and we enthusiastically 
support its adoption. 

Sincerely, 
WENDY R. SHERMAN, 
Assistant Secretary, 
Legislative Affairs. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
thank the distinguished Senator from 
Oregon. 

Mr. President, I oppose efforts to un- 
dermine the provision Senator HAT- 
FIELD included in this bill, which is in- 
tended to reduce the need for abortion. 

In the continuing resolution ap- 
proved by the Congress in January, 
funding for voluntary international 
family planning programs was capped 
at 65 percent of the level provided in 
fiscal year 1995. This represented a 
steep reduction below the President’s 
budget request for international family 
planning programs in fiscal year 1996. 
Even more, the continuing resolution 
prevented the Agency for International 
Development from spending any of 
those funds until July 1, 1996. 

These draconian cuts and restrictions 

will hamstring the voluntary popu- 
lation program, result in an increase in 
abortions, and undermine the United 
States development efforts in the long 
run. 
Unfortunately, the Senate was not 
given much opportunity to debate this 
or any other provision in the last con- 
tinuing resolution, which was required 
immediately to keep the Government 
functioning. The House of Representa- 
tives sent us the bill at the llth hour 
and then adjourned for a long recess. 
Because the House of Representatives 
was no longer in session, the Senate ef- 
fectively had no choice but to accept 
this provision along with the rest of 
the provisions included in the continu- 
ing resolution. To do otherwise would 
have resulted in a Government shut- 
down. 

Though advocated by opponents of 
abortion, the irony is that the funding 
restriction in current law will result in 
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more—not fewer—abortions. On the 
other hand, the provision Senator HAT- 
FIELD included in this bill is intended 
to reduce the need for abortion by free- 
ing up funds for voluntary inter- 
national family planning programs. 
Let me repeat that statement. The pro- 
vision in the bill before us is intended 
to reduce the need for abortion. For 
this reason, I do not understand why 
Members of the Senate who oppose 
abortion are seeking to delete it. 

Ask yourselves, ‘‘What is the net ef- 
fect of reduced funding for voluntary 
family planning and reproductive 
health programs?” Less money? But 
what does that actually mean? Does it 
mean programs will be available to 
help educate women in developing 
countries about how to avoid unwanted 
pregnancies? Absolutely not. Does it 
mean fewer abortions? Clearly not. 

The funding restriction on voluntary 
family planning programs in current 
law will, I believe, inevitably result in 
more abortions. It is estimated that 
approximately 50 million couples 
worldwide benefit from U.S. funded 
family planning services. 

But because of the draconian reduc- 
tions included in the last continuing 
resolution, estimating conservatively, 
approximately 7 million of these cou- 
ples will no longer have access to the 
very services that enable them to plan 
the timing and size of their families. 
Millions of families in Africa, Asia, 
Latin America, and Caribbean will no 
longer have access to information so 
vital to making family planning deci- 
sions. 

Blocking access to this information 
in developing countries can only have 
one result: an increase in unintended 
pregnancies. And that can only lead to 
an increase in abortion. 

These cuts are clearly at odds with 
America’s long-term development in- 
terests. Without the funds to train per- 
sonnel in population control or educate 
families in the poorest countries, there 
is no doubt that population sizes will 
increase. Unchecked population growth 
perpetuates hunger, disease, and pov- 
erty. It undermines opportunities for 
economic growth and political stabil- 
ity in developing countries. It also has 
a lasting and harmful effect on our 
ability to protect the global environ- 
ment. 

And who are those most affected by 
these cuts in voluntary family plan- 
ning programs? Mostly, it’s poor 
women and their children in developing 
countries. Poor women who seek to 
chart a better future by planning the 
number of children they will bear. 
Women who seek to elevate themselves 
politically and economically and pur- 
sue greater opportunities for their chil- 
dren. 

Mr. President, I commend Senator 
HATFIELD for rectifying this wrong in 
the bill that is before us. The provision 
he has included in the bill will enable 
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the President to restore voluntary 
international family planning funding 
if he certifies that funding restrictions 
will result in an increase in abortions. 
I wholeheartedly endorse his remedy 
and urge my colleagues to fully sup- 
port it as well. It gives the President a 
necessary tool to use to head off the 
devastating effects funding cuts on 
family planning services will certainly 
engender. 

Mrs. MURRAY. Mr. President, I rise 
in strong opposition to the McConnell 
amendment. This amendment would 
continue the assault on our Inter- 
national Family Planning Assistance 
Program, and leave millions of families 
worldwide without these vital services. 

In January, in hopes of averting an- 
other Government shutdown, the Sen- 
ate attached the foreign operations ap- 
propriations bill to the continuing res- 
olution. As a member of this sub- 
committee, I was happy to see these 
programs receive much needed funding. 
Unfortunately, the continuing resolu- 
tion contained a provision that dras- 
tically cut funding for our inter- 
national family planning programs. 

Essentially, this language said that 
none of the appropriated funds can be 
spent until July 1. After that, money 
can only be spent on a month-to-month 
basis at a rate of 6.7 percent a month 
until the new fiscal year begins on Oc- 
tober 1. The result of this is that fund- 
ing for U.S. population assistance will 
be reduced by about 85 percent from 
last year’s level. This is a disastrous 
situation that will severely hamper 
this program. 

Mr. President, shortly after the last 
continuing resolution passed, Senator 
HATFIELD vowed to fix this problem. I 
want to commend him for his leader- 
ship and action on this issue. Senator 
HATFIELD’s solution states: If the re- 
strictions in current law will result in 
significantly more abortions as well as 
a greater unmet need for family plan- 
ning services, the restrictions will be 
nullified.” I think this is a responsible 
and direct approach. 

Without the Hatfield language, mil- 
lions of couples will lose access to 
these valuable services. There will be a 
higher incidence of unplanned preg- 
nancies, an increase in infant deaths, 
and more women dying from unsafe 
conditions. 

Ironically, by denying support to 
international family planning assist- 
ance, a vote for the McConnell amend- 
ment may well have the unintended ef- 
fect of increasing the incidence of abor- 
tion. 

Mr. President, the United States has 
been a leader in international popu- 
lation assistance since 1965. During 
that time, we have made significant 
progress in increasing access to health 
care, improving women’s health world- 
wide, and providing family planning 
services. But this progress will stop if 
we don’t fund the programs. 
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This last year, the Senate contin- 
ually showed its support for inter- 
national family planning and its fund- 
ing. Now we have an opportunity to 
rectify a very troubling situation. 

I strongly urge my colleagues to vote 
against the McConnell amendment and 
support the Hatfield language. 

Mr. CHAFEE. Mr. President, I would 
like to take just a moment to speak in 
favor of the provision in this appropria- 
tions measure regarding international 
population assistance. The amendment 
before us would strike this provision, a 
move I believe would be unwise. 

The international family planning 
program was cut 35 percent in the Fis- 
cal Year 1996 Foreign Operations Act 
from fiscal year 1995 levels. In addition, 
two restrictions were added, the effects 
of which will lead to an 85-percent cut 
to the program. The net effect of this 
cut is a budget which will go from $547 
million in 1996 to $72 million. 

Senator HATFIELD added a provision 
to this bill which states that if the 
President determines that the restric- 
tions in current law result in more 
abortions and a greater need for family 
planning services which is not met, the 
funding restrictions will be lifted. This 
seems to me, Mr. President, to be a 
reasonable approach. I am sure that 
those who are opposed to abortion do 
not want to support a policy which in- 
creases abortions. 

I must say, Mr. President, I am al- 
ways perplexed by those who oppose 
family planning and also oppose abor- 
tion. Study after study has shown that 
lack of family planning leads to more 
unintended pregnancies which leads to 
more abortions. Consider two coun- 
tries: Russia has very little contracep- 
tion available, and abortion is the pri- 
mary method of birth control. The av- 
erage Russian woman has at least four 
abortions in her lifetime. Alter- 
natively, Hungary has made family 
planning services more widely avail- 
able and the abortion rate has dropped 
dramatically. 

Mr. President, the United States 
plays a critical role in providing family 
planning services abroad. It has been 
certified over and over again that none 
of the funds are used to pay for abor- 
tions, as required by law. I feel strong- 
ly that we should continue our leader- 
ship role in this area. I urge my col- 
leagues to defeat the McConnell 
amendment and support the Hatfield 
language in the bill. 

Mr. HELMS. Mr. President, as the 
Senator from Kentucky asserted, sec- 
tion 3001 of the pending bill is unac- 
ceptable to the House. And unless that 
section is dropped, it will surely lead to 
another Federal shutdown. Simply put, 
section 3001 is another enormous addi- 
tional gift of the American taxpayers’ 
dollars to various pro-abortion organi- 
zations, and the House will never agree 
to it. 

Because of this issue, the fiscal year 
1996 foreign operations appropriations 
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bill bounced back and forth between 
the House and Senate for several 
months until a compromise was 
worked out on the previous continuing 
resolution. And unless section 3001 is 
changed, Congress will be in precisely 
the same predicament as before; sec- 
tion 3001, as currently drawn, will 
grind the Federal Government to a 
halt, and the blame will perch squarely 
on the shoulders of section 3001's sup- 
porters in the Senate. 

Mr. President, I am bewildered at 
suggestions that section 3001 of the 
pending bill is somehow pro-life. The 
author of section 3001, Chairman HAT- 
FIELD, stated on the Senate floor this 
past month, and repeated in Saturday’s 
Washington Post that For those of us 
who take a pro-life position, this is the 
most effective way to reiterate our pro- 
found opposition to the practice of 
abortion.” Mr. President, I have con- 
stantly sought to protect the lives of 
unborn children throughout my 24 
years in the Senate. I respectfully dis- 
agree with my good friend, Senator 
HATFIELD’s statement—I find it dif- 
ficult to understand his conclusion 
that section 3001 is even remotely a 
pro-life position. 

After all, the loudest proponents of 
Senator HATFIELD’s so-called pro-life 
language are the leaders of the abor- 
tion industry and their lobby. Any sta- 
tistics purporting to claim that the 
compromise worked out in the previous 
continuing resolution would cause 
more abortions and more unintended 
pregnancies are bound to be contrived, 
and are based on studies produced by 
recipients of international population 
control funding—which was reduced 
substantially in the previous CR. In 
fact, it occurs to me that the numbers 
were cooked up to ensure that these 
groups can receive even more of the 
American taxpayers’ money. The best 
that can be said of them is that they 
are purely hypothetical estimates 
based on guesses. 

Mr. President, I wonder about the 
groups coming up with these statistics, 
who are they and how did they obtain 
such doubtful statistics? Among the 
groups cited in Saturday’s Washington 
Post was the Futures Group which just 
happens to be the recipient of substan- 
tial funding from the Agency for Inter- 
national Development’s population 
control program. Another group cited 
by the Washington Post was the Alan 
Guttmacher Institute, the research 
arm of the Planned Parenthood Federa- 
tion of America—an active promoter of 
abortion. 

Then, of course, there is the Inter- 
national Planned Parenthood Federa- 
tion whose role in this massive lobby- 
ing campaign is perhaps the most 
transparent because as currently 
drawn, section 3001 will guarantee that 
the International Planned Parenthood 
Federation will receive 100 percent of 
its U.S. taxpayer funding—with no 
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strings attached. The International 
Planned Parenthood Federation is a 
major force behind efforts to overturn 
the compromise worked out in the pre- 
vious CR, which was agreed to by the 
House and the Senate and by President 
Clinton. 

This is because the International 
Planned Parenthood Federation, and 
many of its affiliates, are in the busi- 
ness of promoting and performing abor- 
tions. They make no bones about it. 
Consider, if you will, excerpts from the 
Federation’s own 1994-95 annual report 
supplement: 

Where it was suspected that abortion was 
likely to be made illegal/or delegalized in a 
country, FPAs [family planning affiliates) 
should act immediately to raise awareness 
and, with IPPF’s [International Planned 
Parenthood Federation's) regional and inter- 
national support, lobby where possible to 
prevent this from occurring. 

* * * * * 

The FPA [family planning affiliate] of 
Nepal has initiated efforts aimed at liberaliz- 
ing abortion law. 

* * * * * 

The FPA [family planning affiliate] of Sri 
Lanka's recent research into attitudes to- 
ward abortion was a major factor in the suc- 
cessful lobby of the Government to change 
the law to permit abortion for victims of 
rape and incest in 1994, a major step forward 
for the Region. The FPA is continuing to 
push for further liberalization. 

* * * * * 

Under the project ‘‘Motivation of Leader- 
ship.“ AUPF [IPPF’s affiliate in Uruguay] 
held several meetings with parliamentarians 
from different political parties interested in 
promoting a law to legalize abortion. It is 
likely that a new attempt to liberalize the 
abortion law may succeed before the end of 
1995. 

* * * * * 

The FPAs [family planning affiliates] of 
Swaziland, Burkina Faso, Zambia and Sen- 
egal have conducted research to identify ex- 
isting laws on abortion. The research find- 
ings are expected to be used for advocacy for 
legal and policy reform [that is, to liberalize 
abortion laws]. 

Finally, Mr. President, the Planned 
Parenthood Federation of America 
boasted in its 1994-95 annual report 
about having performed 133,289 abor- 
tions in the United States. There is no 
telling how many abortions Inter- 
national Planned Parenthood affiliates 
are responsible for worldwide. How 
could anybody be duped into believing 
that the International Planned Parent- 
hood Federation seeks to protect the 
lives of unborn children? Of course, it 
does not. The Federation is in the busi- 
ness of destroying the lives of helpless, 
innocent unborn children. It is, in fact, 
the world’s leader in promoting abor- 
tions, and that crowd is thrilled by 
Senator HATFIELD’s proposed language 
in this bill. 

Clearly, the primary supporters of 
this provision are pro-abortion. Having 
read Senator HATFIELD’s characteriza- 
tion of section 3001 as pro-life, one is 
obliged to wonder what the pro-life 
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groups have to say? They strongly op- 
pose the current language in section 
3001. In the same Washington Post arti- 
cle, the Christian Coalition asserted 
that “We consider Senator HATFIELD’s 
argument preposterous, that somehow, 
giving money to International Planned 
Parenthood organizations is going to 
reduce abortions. That is absurd.” Na- 
tional Right to Life has informed me 
that they are appalled at section 3001 
and the claims that is somehow rep- 
resents the pro-life view. 

Mr. President, I must say to those 
who may be inclined to support section 
3001, that if they genuinely want to 
“reiterate [their] profound opposition 
to the practice of abortion,” they 
should vote for the amendment offered 
by the Senator from Kentucky. This 
entire effort is orchestrated by a hand- 
ful of powerful organizations in the 
abortion business and their well-heeled 
lobbyists—including the Agency for 
International Development. The Sen- 
ate should stand up to these groups and 
reject their tactics by supporting the 
pending amendment. 

Mr. President, a vote for the pending 
amendment—not section 3001 of the 
continuing resolution—will protect the 
lives of unborn children. A vote against 
the amendment is a boon for the abor- 
tion industry and its lobby, and will 
very likely result in another Govern- 
ment shutdown. 

Mr. President, I ask unanimous con- 
sent that two articles be printed in the 
RECORD. The first is the March 9, Wash- 
ington Post article and the second is 
an article by Nicholas Eberstadt that 
appeared in the March 11. Washington 
Times. Mr. Eberstadt’s analysis refutes 
the statistics used to support the lan- 
guage in the bill, and should be re- 
quired reading. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the Washington Times, Mar. 11, 1996] 
BIRDS, BEES AND BUDGET CUTS 
(By Nicholas Eberstadt) 

For advocates of Third World population 
control—or as they new prefer to say. sta- 
bilizing world population’—the resort to 
scare tactics in debates and policy battles, is 
nothing new. Quite the contrary: The specter 
of disastrous consequences (famine, plague, 
vast and needless human suffering) is rou- 
tinely invoked by the neo-Malthusian lobby 
in its attempts to silence opponents and to 
proselytize the unconvinced. 

The latest dire claims from this alarmist 
approach to public policy discourse have just 
been unveiled in Washington. Today Con- 
gress is being warned that millions of un- 
wanted Third World pregnancies (thus, un- 
wanted Third World births and abortions) 
will be on its hands if it does not imme- 
diately reverse itself, and add hundreds of 
millions of dollars to the prospective foreign 
aid program population budget. The gambit, 
and its supporting evidence, are entirely 
of a piece with the anti-natalist movement 
that authored them: amazing, but not sur- 
prising. 

The background to this unfolding drama 
was a January 1996 vote, in the House of Rep- 
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resentatives and the Senate, to cut Ameri- 
ca’s international population assistance” 
funds by about 35 percent from the level of 
the previous year. The slated total—about 
$380 million—would mean a reduction of over 
$200 million. It looked to be a dramatic cut- 
back (although due to the enthusiastic, high- 
level support that population programs have 
enjoyed in the Clinton administration, the 
“cutback” would still have left these pro- 
grams with more money than they had under 
President Bush). 

The claxons immediately sounded. Nafis 
Sadik, executive direct of the United Nations 
Population Fund (UNFPA), raised the 
threat, among several others, of a renewed 
global population explosion. “The way U.S. 
funding is going,” she told the New York 
Times, 17 to 18 million unwanted preg- 
nancies are going to take place, a couple of 
million abortions will take place, and I’m 
sure that 60,000 to 80,000 women are going to 
die because of those abortions—and all be- 
cause the money has been reduced over- 
night.” 

Treated as a serious prognosis (rather 
than, say, a rhetorical outburst disguised by 
numbers), Dr. Sadik’s prophecy, would have 
had some remarkable implications. For its 
arithmetic to work, for example, population 
growth in such places as Latin America and 
Indonesia (where, currently, modern contra- 
ceptives are widely used) would basically 
have to double from one year to the next. To 
all but the most committed anti-natal advo- 
cates, the implausibility of this official 
UNFPA assertion was patent. Implausible 
(or easily falsifiable) claims do not make 
good debaters’ points. The Sadik prophecy 
was thus quietly retired before the battle to 
cancel the congressional cutbacks began in 
earnest. 

The ammunition that is now being used in 
the effort to overturn the funding reduction 
programs comes from the Alan Guttmacher 
Institute, the research arm of the Planned 
Parenthood Federation of America. On its 
face, the Guttmacher analysis sounds inher- 
ently more reasonable than Dr. Sadik's. In- 
stead of 17 to 18 million unwanted Third 
World pregnancies, the Guttmacher analysis 
indicates that U.S. population aid cutbacks 
will result in about 4 million. (To be more 
exact: 3,956,544 “unwanted pregnancies from 
budget cuts“! —this is a very precise study.) 
Unlike the Sadik pronouncement, moreover, 
the Guttmacher paper offers a meticulous 
explanation of its methodology, a detailed 
breakdown of its calculations, and a long list 
of citations and references utilized in the ex- 
ercise. 

Yet for all its seeming rigor and statistical 
precision, this Guttmacher study is nothing 
but an elegant fantasy. For despite its sober 
and careful tone, there is absolutely no rea- 
son to expect the correspondence between 
“budget cuts” and extra Third World preg- 
nancies anticipated in its pages to occur in a 
real world populated by human beings. 

The reason the Guttmacher study is so 
flawed as to be useless is both simply and 
fundamental: It ignores the fact that human 
beings—in poor countries as well as rich 
ones—respond to changes in their cir- 
cumstances, and strive to improve their lot 
in the face of constraint. 

Forget for the moment that the impending 
congressional cuts might well be made up by 
other governments (Western aid-giving coun- 
tries, or even Third World aid-taking coun- 
tries themselves). For the Guttmacher study 
to make sense, there would have to be a 
fixed, mechanical and determinative rela- 
tionship in our world between a population's 
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usage level of publicly provided modern con- 
traceptives and its levels of pregnancy or fer- 
tility. By the logic animating this exercise, 
less public money for contraception would 
mean that a corresponding proportion of 
adults would automatically cease practicing 
birth control. 

These Guttmacher assumptions would be 
perfectly reasonable if Third World parents 
were blind automatons or heedless beasts. 
Beasts, after all, do not deliberately regulate 
their procreation, and automatons are built 
to follow an immutable routine. Everything 
we know about Third World parents, though, 
suggests that a more human vision of them 
would be rather more successful in describ- 
ing, and predicting, their behavior—includ- 
ing their “population dynamics.” 

After all: Survey results from country 
after country in Asia, Africa, and Latin 
America consistently demonstrate that par- 
ents throughout the Third World (like par- 
ents in rich countries) have pronounced 
views about their own “desired family 
size —and that their own “desired family 
size” is in fact the best predictor of their 
country’s fertility level. Though they may 
be deemed ignorant by the planners who pro- 
pose to improve their lives, Third World par- 
ents do not believe that babies are simply 
found under cabbages. They know how to 
make babies and how to avoid births, and 
put the sort of effort into achieving those ob- 
jectives that would be expected of major life 
decisions. 

If international funding for government- 
sponsored family planning programs falls, 
Third World parents will not fatalistically 
abandon their views about their own desired 
family size and fall into a breeding frenzy, as 
the Guttmacher study implicitly presumes. 
Instead they will attempt to achieve their 
goals by other means. They may use tradi- 
tional” family planning methods (which 
brought low fertility to Europe before mod- 
ern contraceptives were invented). They may 
practice abstinence—no modern method is 
more effective than this. They may even 
spend some of their own money to purchase 
modern contraceptives. (Though population 
planners talk endlessly about the “unmet 
need“ for modern contraceptives in the 
Third World, the simple fact is that poor 
people have an “unmet need”’ for practically 
everything—and their spending decisions re- 
veal their preferences and priorities.) 

Since it is completely tone-deaf to the 
very human qualities at the center of the 
family formation process, the Guttmacher 
calculations cannot provide a realistic esti- 
mate of the demographic consequences of 
Congress’ impending population fund cut- 
backs. In truth, that impact is probably in- 
calculable. Depending upon how couples be- 
have, it is possible that those cutbacks 
would have a small demographic impact—or 
virtually none at all. Conversely, if the 
Guttmacher methodology were actually 
valid, the population funding increases dur- 
ing the Clinton years should be credited with 
bringing birth rates in Third World countries 
down significantly—but not even the neo- 
Malthusian lobby has been bold enough to 
make this extravagant claim. 

The current population funding contre- 
temps, of course, is not the first occasion 
upon which junk science has been brought to 
Capital Hill in the hope of influencing legis- 
lation. It is not the first time that represent- 
atives and senators have heard claimants de- 
pict catastrophes in their effort to fend off 
cuts to their own particular spending pro- 
grams. By and large, however, such conduct 
is still the exception in Washington. For the 
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population-control lobby, by contrast, such 
conduct now seems to define the norm. As 
long as that population lobby exists, demo- 
graphic demagoguery—like death and 
taxes—promises to be a fact of life. 


[From the Washington Post, Mar. 9, 1996 
ABORTION FORECAST RENEWS FIGHT FOR 
OVERSEAS FAMILY PLANNING AID 
(By Barbara Vobejda) 

A new law that deeply cuts U.S. aid for 
international family planning will result in 
at least 1.6 million more abortions in devel- 
oping countries in one year, according to a 
study that has reignited a battle over the 
funds and split the antiabortion community. 

The study, issued this week by a group of 
population organizations, also estimates 
that the funding cuts will mean that 7 mil- 
lion couples in developing countries who 
would have used modern contraceptive meth- 
ods no longer will have access to them, re- 
sulting in 1.9 million more unplanned births, 
134,000 more infant deaths, and 8,000 more 
women dying in childbirth and pregnancy, 
including from unsafe abortions. 

Those numbers are fueling renewed efforts 
by Sen. Mark O. Hatfield (R-Ore.), who 
chairs the Appropriations Committee, to 
rally support among antiabortion groups in 
his effort to restore the overseas family 
planning funds. 

“For those of us who take a pro-life posi- 
tion, this is the most effective way to reit- 
erate our profound opposition to the practice 
of abortion," Hatfield said on the Senate 
floor last month. All the antiabortion 
speech this chamber can tolerate will not re- 
duce the number of unintended pregnancies 
as swiftly or as surely as our support for vol- 
untary family planning.” 

Hatfield is attempting to attach language 
to the interim spending measure Congress 
must pass before government funding expires 
March 15. The language would allow the 
president to restore funds if he certifies that 
the lack of aid will lead to a significant in- 
crease in abortions. 

While Hatfield has support in the Senate 
and from the White House, he must win over 
the House, where there is strong opposition 
from some antiabortion lawmakers. 

In late January, Congress approved legisla- 
tion that cut funding for the U.S. Agency for 
International Development's family plan- 
ning program by 35 percent, from $547 mil- 
lion to $356 million. The funds were further 
reduced by restrictions that prevent any 
spending until July 1 and require that funds 
be parceled out at a monthly rate over the 
next 15 months. As a result, funding for this 
fiscal year was reduced by about 85 percent 
from 1995. 

The study on the effect of the cuts took 
into account the 35 percent cut, but not the 
spending restrictions, which would presum- 
ably further raise the number of abortions 
and deaths. It was conducted by demog- 
raphers and others at the Futures Group, 
Population Action International, the Popu- 
lation Reference Bureau, the Population 
Council and the Alan Guttmacher Institute. 

The cut in funding follows years of dis- 
agreement over the use of U.S. aid for family 
planning overseas. The reduction was at- 
tached to the continuing resolution approved 
in late January at the urging of Rep. Chris- 
topher H. Smith (R-N.J.), an ardent abortion 
foe. 

Hatfield, who also opposes abortion, has 
had mixed success in his efforts to find sup- 
port among antiabortion advocates. Some 
groups have dismissed the new study and 
Hatfield's efforts to restore funding. 
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We consider Sen. Hatfield's argument pre- 
posterous, that somehow, giving money to 
International Planned Parenthood organiza- 
tions, is going to reduce abortions. That is 
absurd.“ said Brian Lopina, who heads the 
Washington office of the Christian Coalition. 

Opponents to family planning assistance 
have argued that, despite a ban on use of the 
funds for abortions, the assistance frees up 
other money that can then be used for abor- 
tion. 

But others with strong antiabortion views 
contend that family planning assistance is 
the most effective way to reduce abortions. 
“To knock out this funding based on a mis- 
guided pro-life agenda is absolutely the 
wrong thing to do.“ said Gordon Aeschliman, 
president of the Christian Environmental As- 
sociation, which conducts development 
projects in 14 countries. 

He said antiabortion groups that work over 
seas see the clear connection“ between 
family planning and reduced human suffer- 
ing. “Unfortunately, in the U.S., the strong 
wing in the pro-life movement sees family 
planning as the same as forced abortion, 
which is inaccurate.” 

Ms. MIKULSKI. Mr. President, I 
strongly oppose the McConnell amend- 
ment. It is another attempt to deny 
health care to the world’s poorest 
women. 

The McConnell amendment seeks to 
maintain a provision of the foreign op- 
erations bill that would decimate 
America’s effort to improve health 
care for the world’s poorest women. A 
recent report by the Alan Guttmacher 
Institute estimates that these cuts will 
mean that 7 million couples in develop- 
ing countries would no longer have ac- 
cess to contraceptives. There would be 
almost 2 million unplanned births. And 
there could be up to 1.6 million addi- 
tional abortions. 

Those who support the McConnell 
amendment claim to want to reduce 
the number of abortions. But the effect 
of this provision will be just the oppo- 
site. Family planning prevents un- 
wanted pregnancies and abortions. You 
would think this basic fact would not 
need to be restated on the floor of the 
U.S. Senate. 

U.S. international family planning 
funds are not spent on abortion. So 
now, some insist on going after basic 
health care services that prevent preg- 


nancy. 

Over 100 million women throughout 
the world cannot obtain or are not 
using family planning because they are 
poor, uneducated or lack access to 
care. Twenty million of these women 
will seek unsafe abortions. Some 
women will die, some will be disabled. 
We could prevent some of this needless 
suffering. 

This issue won't go away. The major- 
ity of the Senate opposes the irrational 
and cruel effort to end U.S. assistance 
for international family planning. I 
commend Senator HATFIELD for his 
principled stand on this issue. We will 
continue the fight to enable the world’s 
poorest women to control and improve 


their lives. 
Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, we have done better in this legis- 
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lation than our House counterparts in 
protecting the lives and health of 
women around the globe. 


There is a provision in this bill that 
allows restrictions on dispensing inter- 
national family planning funds to be 
lifted if the President determines that 
the restrictions would result in signifi- 
cantly more abortions and a greater 
unmet need for family planning serv- 
ices. 


The McConnell amendment would 
deny the President the ability to make 
this determination and leave the cur- 
rent funding restrictions in place. I 
strongly urge my colleagues to vote 
against the McConnell amendment be- 
cause the clear outcome will be an in- 
crease in abortion and an increase in 
infant death—something no Senator 
can support. 


According to the Alan Guttmacher 
Institute and a consortium of expert 
demographers, the current funding re- 
strictions will result in at least 1.9 mil- 
lion unplanned births and 1.6 million 
abortions. The McConnell amendment 
would result in over 1.6 million abor- 
tions. This amendment is not about al- 
lowing women to choose, but about 
forcing them into a choice they don’t 
want to make. 


If we do not retain the language in 
the bill and overturn the current fund- 
ing restrictions, we could cause 8,000 
women around the world to die in preg- 
nancy and childbirth and 134,000 in- 
fants to die from low birth weight and 
undernourishment. That is something 
that I cannot live with and I do not be- 
lieve my colleagues can either. 


We should encourage families who 
are trying to make deliberate decisions 
about their ability to have and care for 
additional children. We should provide 
women with an option to unwanted 
pregnancy and abortion. We should not 
force families into dangerous or un- 
wanted pregnancies. 


I support the language currently in 
the bill because it allows the President 
to lift the restrictions on family plan- 
ning funds. It allows the President to 
make a sound public policy decision 
based on the facts. And the facts are 
that if women are denied family plan- 
ning assistance, many will turn to 
abortion. 


I oppose the McConnell amendment 
because it would result in abortions, in 
infant death, and in maternal death. I 
urge my colleagues to oppose the 
McConnell amendment. 


I ask unanimous consent that an ar- 
ticle from the Atlanta Constitution, 
written by the director of the popu- 
lation unit at CARE, that illustrates 
the need for international family plan- 
ning funds, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Atlanta Constitution] 
CUTTING MONEY, COSTING LIVES 
(By Maurice I. Middleberg) 

Last July, I snapped a photograph of a cou- 
ple who had become family planning provid- 
ers in the remote Andean village of 
Cushcandahy, Peru, 11,000 feet in the moun- 
tains. Their modest home displayed a sign: 
“Plantification Familiar Aqui (Family Plan- 
ning Here). 

Thanks in part to funds from the U.S. 
Agency for International Development, 
CARE has trained more than 1,400 workers 
and introduced family planning services to 
thousands of people in Peru, from the Ama- 
zon basin to the Andean mountaintops. 

Unfortunately, the efforts of CARE and 
other humanitarian agencies to bring family 
planning to villages around the globe have 
been jeopardized by the congressional resolu- 
tion of the budget impasse. The funds avail- 
able for family planning were cut by 35 per- 
cent. Even worse, a set of unprecedented pro- 
cedural requirements threatens to reduce the 
actual flow of funds to a trickle. 

Meanwhile, here are the facts: Some 120 
million women in the developing world want 
to stop or postpone childbearing but do not 
have access to family planning services. 
Women in the developing world are 100 times 
more likely than American women to die as 
a result of childbirth. Half a million 
women—one every minute of every day—die 
each year from complications of pregnancy 
and childbirth; 5 million women suffer seri- 
ous illnesses or trauma. 

In developing countries, more than 10 per- 
cent of births end in the death of the infant 
before his or her first birthday, a rate more 
than 10 times as high as in the United 
States. High infant mortality is in part at- 
tributable to the fact that many births are 
high risk; that is, they occur to very young 
women, to women over age 35, to women who 
have already had many pregnancies or who 
have given birth in the preceding 24 months. 
In many countries, simply spacing births 
could reduce the infant mortality rate by 
one-fifth. 

Ten million to 12 million illegal abortions 
occur each year in the developing world. 
CARE does not support abortion services di- 
rectly or indirectly. Reducing funding for 
family planning services means that fewer 
women will be able to avoid the unwanted 
pregnancies that too often conclude in abor- 
tion. 

We find the action by Congress particu- 
larly puzzling in view of its laudable decision 
to protect other child health programs such 
as immunization. It may be a simple lack of 
understanding of the health benefits of fam- 
ily planning. 

The cuts in family planning programs are 
disporportionate—three times the 11 percent 
cut in foreign aid overall. In addition, agen- 
cies cannot get the funds until July 1, nine 
months into the fiscal year and five months 
after Congress appropriated the money. 
Therefore, the funds will be doled out at a 
rate of one-fifteenth of the appropriation 
each month. 

As we were entering the village of 
Cushcandahy, the local health worker said to 
me, “In these villages, they say that only 
God and CARE come to visit.” The truth is 
that God and CARE have relied on the com- 
passion and enlightened self-interest of the 
American people to build the links between 
Atlanta and Cushcandahy. 

International family planning programs 
are of virtually no budgetary significance, 
totaling only a few hundredths of 1 percent 
of the U.S. government budget. They also 
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have been extraordinarily successful: In 1965, 
10 percent of women in the developing world 
used contraceptives; today, more than 50 per- 
cent do. 

Congress should rethink the excessive cuts 
and burdensome rules it has mandated and 
restore a program that reflects American in- 
terests and generosity. 

Mr. HATFIELD. Mr. President, I 
yield back all the time of Senator 
MCCONNELL at his direction, and I yield 
back whatever time I might have. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Utah [Mr. BENNETT], the 
Senator from Kansas [Mr. DOLE], and 
the Senator from Alaska [Mr. STEVENS] 
are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from New York [Mr. MOYNIHAN] is 
absent on official business. 

I further announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 43, 
nays 52, as follows: 


[Rollcall Vote No. 35 Leg.] 


YEAS—43 

Abraham Gorton Mack 
Ashcroft Gramm McCain 
Bond Grams McConnell 
Breaux Grassley Murkowski 
Brown Gregg Nickles 
Burns Hatch Pressler 
Coats Heflin Santorum 

Helms Shelby 
Coverdell Hutchison Smith 
Craig Inhofe Thomas 
D'Amato Johnston Thompson 
DeWine Kempthorne Thurmond 
Faircloth Kyl Warner 
Ford Lott 
Frist Lugar 

NAYS—52 

Akaka Feingold Moseley-Braun 
Baucus Feinstein Murray 
Biden Glenn Nunn 
Bingaman Graham Pell 
Boxer Harkin Pryor 
Bradley Hatfield Reid 
Bryan Hollings Robb 
Bumpers Inouye Rockefeller 
Byrd Jeffords Roth 
Campbell Kassebaum Sarbanes 
Chafee Kerrey Simon 
Cohen Kerry Simpson 
Conrad Kohl Snowe 
Daschle Lautenberg Specter 
Dodd Leahy Wellstone 
Domenici Levin Wyden 
Dorgan Lieberman 
Exon Mikulski 
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NOT VOTING—5 
Bennett Kennedy Stevens 
Dole Moynihan 
So the amendment (No. 3500) was re- 
jected. 


Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, is 
there any order for offering amend- 
ments? 

The PRESIDING OFFICER. Amend- 
ments will be laid aside to offer amend- 
ments. 

If the Senator will withhold, the Sen- 
ate is not in order. I ask Members of 
the Senate, those who have business, to 
please do so off the Senate floor, so the 
Senator from Arkansas can be heard. 

Mr. BUMPERS. Mr. President, I had 
understood that we were going back 
and forth. I do not think there are any 
takers on the Democratic side for an 
amendment right now. I may be mis- 
taken. If there is an amendment over 
here, somebody should offer it right 
now. Otherwise, Senator COHEN and I 
have an amendment that we were sup- 
posed to offer at the earliest possible 
time, but I do not see him on the floor. 

Mr. SANTORUM. The Senate is not 
in order. 

Mr. BUMPERS. I am really talking, 
trying to take up time, hoping he will 
come to the floor and offer an amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has the floor. The 
Senate will please come to order so the 
Senator can be heard. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3501 TO AMENDMENT NO. 3466 
(Purpose: To permit recipients of Legal Serv- 

ices Corporation grants to use funds de- 

rived from non-Federal sources to testify 
at legislative hearings or to respond to re- 
quests for certain information) 


Mr. COHEN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. COHEN] for 
himself and Mr. BUMPERS, proposes an 
amendment numbered 3501 to amendment 
No. 3466. 
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Mr. COHEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In section 504 under the heading Adminis- 
trative Provisions-Legal Service Corpora- 
tion— 

(1) redesignate subsection (e) as subsection 


(f); and 

(2) insert after subsection (d), the following 
new subsection: 

“(e) Nothing in this section shall be con- 
strued to prohibit a recipient from using 
funds derived from a source other than the 
Legal Services Corporation to comment on 
public rulemaking or to respond to a written 
request for information or testimony from a 
Federal, State or local agency, legislative 
body or committee, or a member of such an 
agency, body, or committee, so long as the 
response is made only to the parties that 
make the request and the recipient does not 
arrange for the request to be made.. 

Mr. COHEN. Mr. President, the 
amendment that I am offering today 
with Senator BUMPERS is very simple 
and very straightforward. It would per- 
mit legal services organizations across 
the country to use non-Federal funds 
to cover the costs of testifying at legis- 
lative hearings, commenting on admin- 
istrative regulations, and responding 
to requests for information from public 
officials. 

Mr. President, I find it ironic that as 
we are seeking to devolve more and 
more responsibility to the States, that 
we would preclude those organizations 
representing low-income individuals 
from testifying before legislative bod- 
ies, offering comment on regulatory 
proposals, or responding to inquiries 
from lawmakers. 

We have a situation in the State of 
Maine in which the chairman of the Ju- 
diciary Committee, a Republican, has a 
very cooperative relationship with 
Pine Tree Legal Assistance. This Re- 
publican Senator has urged that the re- 
striction on the use of non-Federal 
money be lifted so that Pine Tree can 
be called to testify before the commit- 
tee. 

I do not understand why we would 
seek to preclude non-Federal funds 
from being used in a way that will ac- 
tually, hopefully, avoid lengthy court 
battles. We are talking about the possi- 
bility of turning Medicaid over to the 
States in the way of a block grant and 
reforming a host of critical social pro- 
grams. During these reform efforts, the 
States will be adopting regulations and 
proposals that would have an impact 
upon the lives of those that the pro- 
grams are designed to serve. Yet, the 
very lawyers who would be called upon 
to help the poor are relegated to bring- 
ing lawsuits or to representing them in 
court, when in fact their expertise 
would be helpful to legislators that for- 
mulate policies, to agencies that im- 
plement the programs, and to law- 
makers who seek some clarification in 
fairly esoteric areas of the law. 
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This amendment is very simple. It 
says that legal services organizations 
across the country are not precluded 
from using non-Federal funds for the 
purposes of testifying at legislative 
hearings, commenting on administra- 
tive regulations, and responding to re- 
quests for information from public offi- 
cials. 

Mr. President, there have been a 
number of restrictions included in the 
bill to preclude activities which the 
Congress has decided that no longer 
should be carried out by legal services 
attorneys. But it seems to me that this 
list of restrictions should not include a 
blanket prohibition on the participa- 
tion of attorneys representing the poor 
before legislative bodies. 

So I hope that this amendment will 
be supported by a wide variety of our 
colleagues because it does not present 
a threat to the proponents of restrict- 
ing activities of legal services lawyers. 
Rather, it will ultimately be beneficial 
to lawmakers and government officials 
who are seeking to craft programs that 
will have a direct impact upon the 
poorest of our society. 

So I hope that my colleagues will 
join Senator BUMPERS and myself in 
supporting this legislation. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I was 
wondering if the Senator from Maine 
would be willing to enter into a time 
agreement and have a specific vote at 
6:30 on this? 

Mr. COHEN. What time? 

Mr. GREGG. At 6:30. 

Mr. COHEN. Does Senator BUMPERS 
have any objection to a time limita- 
tion on this? 

Mr. BUMPERS. What was the re- 
quest? 

Mr. GREGG. A vote at 6:30. 

Mr. BUMPERS. It is fine with me. We 
can probably do it in less time than 
that. 

Mr. GREGG. Mr. President, I with- 
draw my request. 

Mr. COHEN. I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, let me 
begin by saying I hope the Senator 
from New Hampshire and the senior 
Senator from Texas will look very 
carefully at this amendment and ac- 
cept it. It is not only a harmless 
amendment, it is a very beneficial 
amendment. 

It is an amendment that corrects a 
problem that apparently was not fore- 
seen. It would be difficult for me to be- 
lieve that the Congress intended that 
Legal Services Corporation grant re- 
cipients not even to be permitted to 
testify if a congressional committee 
asked them to, or to respond to the 
committee’s questions. 

Let us assume that the Senator from 
New Hampshire wanted the answer to a 
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question about a lawsuit brought in 
New Hampshire in which a Legal Serv- 
ices grantee was involved. They would 
not even be able to answer it. The Sen- 
ator from Maine has crafted this 
amendment in a way that could offend 
nobody in Congress because it allows 
Legal Services grantees use only non- 
Federal funds to respond to inquiries. 
They can only use money that the 
grantee has received from non-Federal 
sources to answer specific questions in 
writing. 

To me, what we have done to the 
Legal Services Corporation is a real 
travesty, but I am not here to reopen 
that debate. But, Mr. President, just to 
give you some idea of what we did, we 
put 19—count them—19 specific restric- 
tions on the Legal Services Corpora- 
tion of things that they have always 
done and can no longer do. 

We had never before restricted the 
Legal Services Corporation on any of 
those things as long as they were using 
their own self-generated money. But 
now the way the bill is crafted, the 
Presiding Officer or any Member of the 
Senate or any of the committees of the 
Senate could call a Legal Services 
grantee and ask them for information, 
and the way the bill is crafted now 
they could not answer it. 

What kind of nonsense is that? This 
amendment simply says that the Legal 
Services professionals can respond to 
specific requests for comment on pro- 
posed rules, or legislative proposals, if 
they are asked and if they have com- 
ments to offer. We are a lot better 
hearing from them during the rule- 
making process than we are hearing 
their arguments later in the court- 
room. 

This amendment precludes lobbying. 
There are two things, it seems to me, 
that have really caught the attention 
and the exasperation of the Senate 
more than anything else—one is lobby- 
ing by the Legal Services Corporation 
and its grantees and the other are class 
actions. 

I sit on the appropriations sub- 
committee that funds them, so I can 
tell you, it has been draconian what we 
have done to them. But consider the 
fact that unless this amendment is 
adopted, those Legal Services providers 
will be prohibited from responding 
even to congressional inquiries about 
their activities. Think about that. You 
cannot even ask them about their ac- 
tivities because they would be prohib- 
ited from answering. The way the law 
is drafted now, they will not be able to 
appear at hearings to answer questions. 

So, Mr. President, the amendment 
permits only specific responses to spe- 
cific written requests for information 
by State legislators, by Members of 
Congress and committees of Congress, 
or agency officials. And the response 
can be made only to the official who 
made the inquiry. I do not think I have 
ever argued for an amendment that 
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was needed as badly as is this one. I 
cannot imagine it not being accepted. I 
hope it will be, and we can get on to 
another amendment. Mr. President, I 
yield the floor. 


Mr. SPECTER. Mr. President, I sup- 
port this amendment. It is a very mod- 
est amendment to allow legal service 
providers who receive non-Federal 
funds to participate in a very limited 
way in responding to areas which are of 
interest on the legislative process and 
representation of the poor. 


The pendulum has swung very far in 
opposition to the representation of the 
poor from community legal services be- 
cause of concerns which have arisen 
over their representation of plaintiffs 
in class actions or over other kinds of 
representation. 


We have really come a long way, Mr. 
President, in our society in relatively 
few years. It has only been since 1963, 
in the landmark case of Gideon versus 
Wainwright, that an individual was en- 
titled to representation in a criminal 
case, as Justice Hugo Black put it, be- 
fore he was hauled into court. 


Before that time, in a criminal case 
there was no requirement there be a 
defense counsel except in capital cases. 
Now we have seen evolve, with commu- 
nity legal services, broader legal rep- 
resentation of the poor, a much needed, 
highly controversial subject which has 
occupied much floor time and debate 
here. By and large, we have maintained 
representation for the poor. Now there 
is a restriction which goes much, much 
too far. 


To have an amendment that says a 
recipient may use funds derived from 
sources other than the Legal Services 
Corporation to comment on public 
rulemaking, which is a very limited 
matter, hardly inspiring litigation, or 
to respond to a written request for in- 
formation or testimony from a Federal, 
State, or local agency, legislative body 
or committee, or a member of one of 
those entities, so long as the response 
is made only to the parties that make 
the request, and the recipient does not 
arrange for the request to be made, is 
extraordinarily limited and cir- 
cumscribed. 

I hope this amendment could be ac- 
cepted; if not, that there be a very 
strong vote in support of this amend- 
ment. I yield the floor. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from North 
Carolina. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 3502 TO AMENDMENT NO. 3466 

(Purpose: To require that contracts to carry 
out programs of assistance for Bosnia and 
Herzegovina using funds appropriated for 
that purpose be entered into only with cor- 
porations and other organizations orga- 
nized in the United States) 

Mr. FAIRCLOTH. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
FAIRCLOTH] proposes an amendment num- 
bered 3502. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 751, line 7, insert after 1974:“ the 
following: “Provided further, That contracts 
to carry out programs using such funds shall, 
to the maximum extent practicable, be en- 
tered into with companies organized under 
the laws of a State of the United States and 
organizations (including community chests, 
funds, foundations, non-incorporated busi- 
nesses, and other institutions) organized in 
the United States:“ 

Mr. FAIRCLOTH. Mr. President, this 
amendment is very simple. The bill 
provides $200 million in foreign aid for 
Bosnia. Much of the money will be used 
to reconstruct Bosnia. This amend- 
ment requires, to the maximum extent 
possible, any contract derived from the 
aid from this $200 million should go to 
American businesses or organizations. 
It is not mandatory, but to the great- 
est extent possible, this money should 
come back to American businesses. 

This amendment has been cleared on 
both sides. I am told the administra- 
tion does not oppose it. I urge its adop- 
tion. 

Mr. GORTON. Mr. President, I am in- 
formed that the amendment proposed 
by the Senator from North Carolina 
has been cleared by both sides. Both 
sides accept it, and it can be adopted 
by voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3502) was agreed 


to. 

Mr. GORTON. I move to reconsider 
the vote. 

Mr. FAIRCLOTH. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 
AMENDMENTS NOS. 3503 THROUGH 3507, EN BLOC, 

TO AMENDMENT NO. 3466 

Mr. GORTON. Mr. President, I send a 
package of five amendments to the 
desk and ask they be made in order, 
notwithstanding the fact, in one in- 
stance, one of the amendments amends 
an amendment already numbered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the en bloc 
amendments. 
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The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GOR- 
TON] proposes amendments Nos. 3503 through 
3507, en bloc, to amendment No. 3466. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3503 through 
3507), en bloc, are as follows: 

AMENDMENT NO. 3503 
(Purpose: To partially restore funds in the 

Department of the Interior's and the De- 

partment of Energy’s administrative ac- 

counts) 

On page 405, line 17, strike 5567, 152.000 
and insert in lieu thereof 8567. 758.000 

On page 412, line 23, strike ‘‘S497,670,000" 
and insert in lieu thereof *‘$497,850,000"’. 

On page 419, line 22, strike ‘‘$1,086,014,000"" 
and insert in lieu thereof ‘‘$1,084,755,000"’. 

On page 424, line 21, strike ‘‘$729,995,000" 
and insert in lieu thereof 58730, 380.000“ 

On page 428, line 6, strike 3182. 339.000 and 
insert in lieu thereof 5182.77 1, 000. 

On page 447, line 7, strike 856. 456.000 and 
insert in lieu thereof 357. 340,000 

On page 447, line 13, strike 834. 387. 000 and 
insert in lieu thereof 384.516.000 

On page 474, line 21, strike 5416, 943.000˙ 
and insert in lieu thereof 3417. 092.000 

On page 475, line 21, strike 5553.187. 000 
and insert in lieu thereof 38553. 240.000 

On page 440, line 19, strike March 31, 1996” 
and insert in lieu thereof “September 30, 
1996". 

Mr. GORTON. Mr. President, the pur- 
pose of this amendment is to partially 
reinstate funds to the Department of 
the Interior and Department of Energy 
administrative accounts. Accounts 
within those departments were reduced 
to offset C&O Canal repair and park 
maintenance. Due to the lateness in 
the year, it is recognized that the De- 
partment of the Interior’s Depart- 
mental Office account and the Office of 
the Solicitor account need flexibility 
to move funds within those two offices. 
Therefore, the reduction areas for 
those two offices are not identified. 

The amendment changes the avail- 
ability of $8 million of unobligated and 
unexpended funding within the oper- 
ation of Indian programs from March 
31, 1996. These funds would have other- 
wise expired as of September 30, 1995. 
The availability of the funding has 
been extended to help cover employee 
severance, relocation, and related ex- 
penses. The amendment is necessary 
because of the delay in the completion 
of the fiscal year 1996 Interior appro- 
priations bill. 

AMENDMENT NO. 3504 
(Purpose: To provide emergency funding for 
the U.S. Fish and Wildlife Service to repair 
dmage caused by flooding in Alaska) 

On page 740, line 6 of the bill, strike 
834.800.000“ and insert 37,300,000 in lieu 
thereof. 

Mr. GORTON. Mr. President, Senator 
STEVENS amendment provides an addi- 
tional $2.5 million to the Fish and 
Wildlife Service construction account 
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in the emergency supplemental appro- 
priations title of this bill. These funds 
would be used to repair flood damage 
to Fish and Wildlife Service facilities 
along the Kenai River in Alaska. I have 
been informed by the Fish and Wildlife 
Service that these projects would have 
been included in the Department’s 
emergency request to the Office of 
Management and Budget, but that the 
extent of the damages was not known 
in time. 
AMENDMENT NO. 3505 

On page 740 of the bill, insert the following 
after line 3: 

RESOURCE MANAGEMENT 

For an additional amount for Resource 
Management, $1,600,000, to remain available 
until expended, to provide technical assist- 
ance to the Natural Resource Conservation 
Service, the Federal Emergency Manage- 
ment Agency, the U.S. Army Corps of Engi- 
neers and other agencies on fish and wildlife 
habitat issues related to damage caused by 
floods, storms and other acts of nature: Pro- 
vided, That the entire amount shall be avail- 
able only to the extent that an official budg- 
et request for a specific dollar amount, that 
includes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed, is transmitted by the President to Con- 
gress: Provided further, That the entire 
amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

Mr. GORTON. Mr. President, Senator 
KEMPTHORNE’Ss amendment provides 
$1.6 million to the Fish and Wildlife 
Service’s Resource Management ac- 
count in the emergency supplemental 
appropriations title of this bill. These 
funds would enable the Fish and Wild- 
life Service to provide technical assist- 
ance on fish and wildlife issues to 
FEMA, the Natural Resources Con- 
servation Service, the Corps of Engi- 
neers, and other agencies involved in 
disaster response. 

AMENDMENT NO. 3506 

On page 480, line 14, after Provided.“ in- 
sert That of the funds provided, $800,000 
shall be used for inhalant abuse treatment 
programs to treat inhalant abuse and to pro- 
vide for referrals to specialized treatment fa- 
cilities in the United States: Provided fur- 
ter, 


AMENDMENT NO. 3507 

On page 744, beginning on line 1, strike 
“emergency” through Mine“ on line 2, and 
insert in lieu thereof the following: re- 
sponse and rehabilitation, including access 
repairs, at the Amalgamated Mill“. 

Mr. GORTON. These amendments, 
Mr. President, have also been cleared 
on both sides. They consist of a Gorton 
amendment restoring funds to adminis- 
trative accounts within the Interior 
bill and changing the date for avail- 
ability of Bureau of Indian Affairs 
funds that otherwise would expire on 
September 30, 1995; second, a Stevens 
amendment providing funds for flood 
damage to Fish and Wildlife Service fa- 
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cilities on the Kenai River; third, a 
Kempthorne amendment to provide 
emergency funds that will enable the 
Fish and Wildlife Service to provide 
technical assistance to other agencies 
involved in disaster response; a Daschle 
amendment providing funds to the In- 
dian Health Service for inhalant abuse 
treatment; and a Hatfield amendment 
on an amalgamated mill site. 

I ask they be adopted en bloc, with 
each description printed in the RECORD. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

So the amendments (Nos. 3503 
through 3507), en bloc, were agreed to. 

Mr. GORTON. I move to reconsider 
the vote, and I move to lay that mo- 
tion on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, after con- 
sultation with the Democratic leader, I 
ask unanimous consent that all re- 
maining first-degree amendments in 
order to H.R. 3019 under the previous 
consent agreement must be offered by 8 
p.m. this evening—I emphasize offered 
by 8 p.m. this evening—with the excep- 
tion of the managers’ package, two 
amendments by the majority leader, 
and two amendments by the Demo- 
cratic leader, and one each for the 
managers of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GRAMM. I suggest the absence of 
a quorum. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator withhold his request? 

The Senator from California. 

PRIVILEGE OF THE FLOOR 

Mrs. BOXER. First, Mr. President, I 
ask unanimous consent that Elyse 
Wasch of my staff be granted privilege 
of the Senate floor during the consider- 
ation of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3508 TO AMENDMENT NO. 3466 
(Purpose: To permit the District of Columbia 
to use local funds for certain activities) 

Mrs. BOXER. Mr. President, I dis- 
cussed this with the manager, Senator 
GORTON. At this time I ask that the 
pending amendment be laid aside, and I 
will send to the desk an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I send an amendment 
to the desk and ask for its immediate 
consideration. 


March 14, 1996 


The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California [Mrs. BOXER], 
for herself and Mrs. MURRAY, proposes an 
amendment numbered 3508 to amendment 
numbered 3466. 

On page 222, line 4, insert Federal“ before 
“funds”. 

Mrs. BOXER. Mr. President, thank 
you very much. 

I am perfectly willing to agree to a 
short time agreement because I know 
the manager is anxious to move on. I 
would be happy to agree to 10 minutes 
on a side for this amendment. I ask 
unanimous consent that be the order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GORTON. Mr. President, I think 
that the offer made by the Senator 
from California is an appropriate one 
as far as I can tell. As a consequence, 
we will agree to 20 minutes equally di- 
vided, 10 minutes on a side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. May I ask that there be 
no second-degree amendments per- 
mitted on my amendment. I ask unani- 
mous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GORTON. Mr. President, for the 
moment—because I know there is an 
opponent of this amendment—I am not 
going to be able to agree to that. I hope 
we will be able to do so very shortly. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. BOXER. I do not believe anyone 
will, in fact, make a second-degree. I 
think there will be opposition. But it is 
very difficult for me to accept this 
time agreement where we will be able 
to just talk 10 minutes on each side, if 
I do not have an agreement about sec- 
ond-degree amendments, I am going to 
have a problem. 

Mr. GORTON. Then I suggest that 
the Senator from California simply 
proceed with her argument, and we will 
see what we can do with that unani- 
mous-consent request. 

Mrs. BOXER. I thank the manager 
very much. I do not believe we are 
going to have a problem. It is a very 
straightforward amendment which I 
would like to explain. 

As I understand the comments of the 
Senator from Washington, at this time 
we are not operating under a time 
agreement, and I will just proceed. 

The PRESIDING OFFICER. The Sen- 
ator from California should know that 
the Senate is still under a time agree- 
ment as a result of unanimous consent. 

Mrs. BOXER. I ask unanimous con- 
sent that the unanimous consent be vi- 
tiated given the fact that we were not 
able to get agreement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mrs. BOXER. Thank you, Mr. Presi- 
dent. I will not take a great deal of 
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time. This is a very simple, straight- 
forward amendment. 

Mr. President, my amendment would 
restore the current law, the law that 
we have lived under since 1993, as it 
pertains to abortion funding policy for 
the District of Columbia. 

In 1993, this body decided no Medicaid 
funding could be used for abortion but 
that, in fact, the District of Columbia 
was free to use its locally raised reve- 
nue as it saw fit. So that if women who 
did not have the ability to pay for an 
abortion—they were in trouble, they 
were in crisis, and they needed help— 
they would be able to get it. That pol- 
icy has been overturned by this Con- 
gress in this continuing resolution, and 
it started in December. 

So right now the District of Colum- 
bia is treated quite differently than 
any other city or State in this great 
country. It is the only jurisdiction, Mr. 
President, in the country which is told 
that it cannot use its locally raised 
funds as it sees fit. 

All I do with this amendment is clar- 
ify that point by saying no Federal 
funding can be used for abortion in 
Washington, DC, except for rape, in- 
cest, and the life of the mother. 

So there is still a very broad prohibi- 
tion on Medicaid funding—which I have 
to say to my friend I certainly do not 
support, but I know that the votes are 
not here to change that prohibition on 
Medicaid funding. 

So I am addressing this amendment 
just to the District’s locally raised 
funds. What we say by way of my 
amendment is the District of Columbia 
should be treated as every other juris- 
diction—have the right to make local 
funding decisions as it decides. 

What we have here now is that none 
of the funds appropriated under the act 
shall be expended for any abortion, ex- 
cept where the life of the mother would 
be endangered if the fetus were carried 
to term, or if the pregnancy is a result 
of an act of rape or incest. What my 
amendment says is that none of the 
Federal funds—which means that the 
District of Columbia funds which are 
locally raised—could be used if the peo- 
ple in D.C. decide that is the proper 
policy. 

I want my colleagues to understand 
that what I am offering is not a change 
really at all. It is going back to the 
way the law was since 1993. 

I have stood on this floor, and I have 
listened to my friends on the other side 
of the aisle talk quite eloquently about 
the importance of letting State and 
local jurisdictions decide how to spend 
their own revenue. As a matter of fact, 
they talked about getting Federal 
funds as a block grant and deciding 
how to expend the Federal funds that 
are in a block grant. In other words, 
the virtue of local control seems to 
really be a strong point on the other 
side of the aisle except when it comes 
to women’s reproductive health care. 
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When they now say that the locally 
raised funds cannot be used for abor- 
tion, I think it is inconsistent at its 
best and I think it is mean spirited at 
its worst. 

I want to quote one friend of mine, 
Senator GREGG, Republican Senator 
from New Hampshire, who said in an- 
other context—I am quoting directly 
from the RECORD: 

Federal programs should be returned to 
the States to be operated as State programs 
with the flexibility being given to the State 
government where there is as much compas- 
sion as in Washington to deliver these serv- 
ices to the needy and to the more needy. 

That is a statement from January 3, 
1996, so here is a Senator from New 
Hampshire saying that the local people 
are just as compassionate and should 
make the decisions on how to serve the 
needy, and my amendment says you 
are right, Senator GREGG, that is what 
we ought to be doing. And that is in 
fact what the District of Columbia has 
been doing with its locally raised reve- 
nues since 1993. They have determined 
that since there is a ban on Medicaid 
funding for abortion except in rare cir- 
cumstances, they would come to the 
rescue, if you will, when women find 
themselves in deep trouble, deep trou- 
ble, and make an agonizing choice, 
which is their own choice, and they 
will stand by their side. I think it is 
wrong for us to dictate to the District 
on this issue. 

Again, I think it is most inconsist- 
ent. So if the Boxer amendment passes 
here, the District would have the abil- 
ity to spend its own money the way it 
wishes in terms of providing reproduc- 
tive health care services of abortion to 
low-income women. 

Now, I have to say that in this bill we 
are denying abortion services to low- 
income women, and I think that simply 
stops them from exercising their right 
to choose. The right to choose means 
nothing, Mr. President, even with Roe 
v. Wade and subsequent decisions af- 
firming Roe v. Wade, if you cannot af- 
ford to get an abortion and there is no- 
body there to help you. 

In its wisdom, this Congress says no 
Medicaid funding may be used for abor- 
tion except in certain circumstances, 
in narrow circumstances. I oppose that. 
I do not have the votes to overturn 
that. Maybe someday I will have those 
votes. Maybe someday we will have a 
pro-choice Senate and a pro-choice 
House. We do not have that right now. 
But, at the minimum, we should not be 
telling the District of Columbia what 
to do with its own funds. 

So, Mr. President, Iam going to hope 
that there will be no second-degree 
amendment to my amendment at this 
time. I urge my colleagues to accept 
my amendment and let the District of 
Columbia decide how to spend its lo- 
cally raised revenues without congres- 
sional interference. 

Mr. President, I would like to ask the 
manager of the bill what he has in 
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mind in terms of how to deal with my 
amendment. I am anxious to get it 
voted on or set aside to be voted on. I 
do not think we need to have much de- 
bate unless there are many who wish to 
speak. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I appre- 
ciate the courtesy of the Senator from 
California in her desire to move this 
entire matter forward. 

I see the Senator from Indiana is in 
the Chamber, and I say, Mr. President, 
that the Senator from California was 
willing to agree to 10 minutes to a side 
and no second-degree amendments. We 
did not want to make that agreement 
without the presence of the Senator 
from Indiana. And now, if the Presi- 
dent will inquire of the Senator from 
Indiana, we will see if we can get an 
agreement on disposing of this amend- 
ment. 

Mr. COATS. If the Senator will yield, 
I just walked in the Chamber and I am 
not 100 percent sure of even what the 
amendment says. I think I have the 
gist of what the amendment is, and I 
think that there are probably a number 
of Senators who may want to speak on 
the amendment. I could easily check 
that and try to find out within the next 
few minutes as to whether or not that 
is the case and whether or not a rea- 
sonable time limit would entertain. 
But I cannot speak for other Members. 
I would like to speak in opposition to 
this amendment, but I cannot speak for 
other Members, and I am not prepared 
to agree to a time limit at this particu- 
lar point. 

Mrs. BOXER. If I might take back 
my time. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. GORTON. Mr. President, at the 
present time, as I understand it, there 
is no time agreement, so the Senator 
from California has not forfeited any 
rights to further time. And so I hope 
we are going to be able to arrange a 
time agreement relatively soon, but 
obviously we cannot do so right now. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, the rea- 
son I obtained the floor—I just asked if 
the Senator would answer a question 
for me—is because I spoke to the Sen- 
ator from Indiana yesterday about my 
intention on this. I hope he realizes I 
am proceeding in good faith. I am try- 
ing to make the point that we should 
go back to the 1993 law that said that 
although Medicaid funding could not be 
used, no Federal funding could be used 
for abortion, that the District would 
have the ability to decide what they 
wanted to do with their local funds 
without being dictated to. In fact, we 
now change the law and we tell them 
they may not use their own funds. 
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Iam very happy to agree to any time 
agreement that the Senator feels is 
reasonable, but I would like to at least 
get an agreement that there not be any 
second-degree amendments. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. As I said before—— 

Mrs. BOXER. I would yield to my 
friend for a question—or a comment. 

Mr. COATS. I thank the Senator. I 
appreciate the Senator from California 
yielding. 

As I indicated before, I can speak for 
myself. I cannot speak for others. It is 
true that the Senator spoke to me 
about offering the amendment. In the 
context of what we are doing here, a 
time limit is reasonable. It is just that 
I cannot speak for other Senators who 
I know would want to speak in opposi- 
tion to the Senator’s amendment. I 
would be happy to check with those 
Senators and try to get an answer back 
to the Senator from California and an- 
nounce to the Senate a reasonable time 
agreement. 

In answer to the Senator’s other 
point, it appears to me that the Sen- 
ator’s amendment attempts to extend 
the rights that our States, 50 States do 
not have to the District of Columbia. 
This Senator is not prepared to do 
that. I do not know if other Senators 
are prepared to do that. 

I think that question has to be ad- 
dressed in the Chamber as well as the 
viability of the commingling, of ex- 
tending the full abortion rights to the 
District of Columbia when we are not 
really certain how the funds are com- 
mingled between District funds and 
Federal funds. Everybody knows that 
the District of Columbia is bankrupt. 
We do not know how they are applying 
the funds or what Federal funds they 
are going to be getting or how the serv- 
ices would be funded or how the funds 
would be separated. I think there a 
number of questions that have to be 
asked. 

In response to the Senator’s ques- 
tion, I would be happy to try to ascer- 
tain what response other Senators 
might want to give. 

Mrs. BOXER. I would like to take 
back my time and thank my colleague. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Clearly, there is much 
that could be debated on this. I, for 
one, do not see it as so complicated be- 
cause every city and every county in 
America has the ability to use its own 
funds. When I am in working in Wash- 
ington I have an apartment in the Dis- 
trict of Columbia, where I stay. If I 
park in the District of Columbia and a 
meter runs out, I pay a fine to the Dis- 
trict of Columbia, and therefore they 
clearly have their own locally raised 
funds. 

My colleague is right. I do not be- 
lieve that they should be treated dif- 
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ferently than any other city, any other 
county, and any other State vis-a-vis 
the ability of any city, county, or 
State to use their own locally raised 
money as they will. 

For example, I was on the board of 
supervisors of a county, a suburban 
county north of San Francisco, a beau- 
tiful place called Marin County, and 
the board of supervisors there quite 
unanimously—we came from different 
parties, different views—did give fund- 
ing to Planned Parenthood for their 
clinic in which they, in fact, provided 
family planning services. They also 
provided abortions. 

Now, that is a county. We do not 
stand up here and say that county can- 
not use its own legally raised funds in 
any way to assist Planned Parenthood. 

If I might ask the manager, in an at- 
tempt to be as helpful as I can in mov- 
ing the process, would it suit the man- 
ager’s purposes if I asked unanimous 
consent to lay this amendment aside? 
If I can ask that question without los- 
ing my right to the floor, if that would 
help my friend, then I would be glad to 
ask that it be laid aside with no sec- 
ond-degree amendments allowed until 
we take it up again. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GORTON. The first part of the 
request by the Senator from California 
is perfectly acceptable. But as I heard 
the remarks from the Senator from In- 
diana, he is not prepared to say there 
will not, under any circumstances, be a 
second-degree amendment. 

Certainly we can lay this amendment 
aside now while the contending parties 
try to reach an agreement on how it 
will be dealt with, and go on to some- 
thing else. I have, for example, a short 
colloquy I would like to enter. 

If the Senator from California would 
like to lay the amendment aside, rec- 
ognizing she will certainly be recog- 
nized again to bring it back up and she 
has forfeited none of her rights? 

Mrs. BOXER. Mr. President, I ask 
unanimous consent the amendment be 
laid aside until it is brought back. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Washington. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 


call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3509 TO AMENDMENT NO. 3466 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent to lay aside the 
pending amendment so I may offer an 
amendment, which I send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 
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The legislative clerk read as follows: 

The Senator from Maryland [Ms. MIKUL- 
SKI] proposes an amendment numbered 3509 
to Amendment No. 3466. 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike page 692, line 21 through page 696, 
line 2, and insert: 

CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE 
PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service (re- 
ferred to in the matter under this heading as 
the Corporation“) in carrying out pro- 
grams, activities, and initiatives under the 
National and Community Service Act of 1990 
(referred to in the matter under this heading 
as the Act“) (42 U.S.C. 12501 et seq.), 
$400,500,000, of which $265,000,000 shall be 
available for obligation from September 1, 
1996, through September 30, 1997: Provided, 
That not more than $25,000,000 shall be avail- 
able for administrative expenses authorized 
under section 50l1(a)(4) of the Act (42 U.S.C. 
12671(a) (4)): Provided further, That not more 
than $2,500 shall be for official reception and 
representation expenses: Provided further, 
That not more than $59,000,000, to remain 
available without fiscal year limitation, 
shall be transferred to the National Service 
Trust account for educational awards au- 
thorized under subtitle D of title I of the Act 
(42 U.S.C. 12601 et seq.): Provided further, 
That not more than $215,000,000 of the 
amount provided under this heading shall be 
available for grants under the National Serv- 
ice Trust program authorized under subtitle 
C of title I of the Act (42 U.S.C. 12571 et seq.) 
(relating to activities including the 
Americorps program), of which not more 
than $40,000,000 may be used to administer, 
reimburse or support any national service 
program authorized under section 121(d)(2) of 
such Act (42 U.S.C. 12581(d)(2)): Provided fur- 
ther, That not more than $5,500,000 of the 
funds made available under this heading 
shall be made available for the Points of 
Light Foundation for activities authorized 
under title III of the Act (42 U.S.C. 12661 et 
seq.): Provided further, That no funds shall be 
available for national service programs run 
by Federal agencies authorized under section 
121(b) of such Act (42 U.S.C. 12581(b)): 
Provided further, That, to the maximum ex- 
tent feasible, funds appropriated in the pre- 
ceding proviso shall be provided in a manner 
that is consistent with the recommendations 
of peer review panels in order to ensure that 
priority is given to programs that dem- 
onstrate quality, innovation, replicability, 
and sustainability: Provided further, That not 
more than $18,000,000 of the funds made 
available under this heading shall be avail- 
able for the Civilian Community Corps au- 
thorized under subtitle E of title I of the Act 
(42 U.S.C. 12611 et seq.): Provided further, 
That not more than $43,000,000 shall be avail- 
able for school-based and community-based 
service-learning programs authorized under 
subtitle B of title I of the Act (41 U.S.C. 12521 
et seq.): Provided further, That not more than 
$30,000,000 shall be available for quality and 
innovation activities authorized under sub- 
title H of title I of the Act (42 U.S.C. 12853 et 
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seq.): Provided further, That not more than 
$5,000,000 shall be available for audits and 
other evaluations authorized under section 
179 of the Act (42 U.S.C. 12639), of which up to 
$500,000 shall be available for a study by the 
National Academy of Public Administration 
on the structure, organization, and manage- 
ment of the Corporation and activities sup- 
ported by the Corporation, including an as- 
sessment of the quality, innovation 
replicability, and sustainability without 
Federal funds of such activities, and the Fed- 
eral and non-federal cost of supporting par- 
ticipants in community service activities: 
Provided further, That no funds from any 
other appropriation, or from funds otherwise 
made available to the Corporation, shall be 
used to pay for personnel compensation and 
benefits, travel, or any other administrative 
expense for the Board of Directors, the Office 
of the Chief Executive Officer, the Office of 
the Managing Director, the Office of the 
Chief Financial Officer, the Office of Na- 
tional and Community Service Programs, 
the Civilian Community Corps, or any field 
office or staff of the Corporation working on 
the National and Community Service or Ci- 
vilian Community Corps programs: Provided 
further, That to the maximum extent prac- 
ticable, the Corporation shall increase sig- 
nificantly the level of matching funds and 
in-kind contributions provided by the pri- 
vate sector, shall expand significantly the 
number of educational awards provided 
under subtitle D of title I, and shall reduce 
the total Federal cost per participant in all 
programs. 
SENSE OF SENATE 

It is the Sense of the Congress that ac- 
counting for taxpayers’ funds must be a top 
priority for all federal agencies and govern- 
ment corporations. The Congress is deeply 
concerned about the findings of the recent 
audit of the Corporation for National and 
Community Service required under the Gov- 
ernment Corporation Control Act of 1945. 
The Congress urges the President to expedi- 
tiously nominate a qualified Chief Financial 
Officer for the Corporation. Further, to the 
maximum extent practicable and as quickly 
as possible, the Corporation should imple- 
ment the recommendations of the independ- 
ent auditors contracted for by the Corpora- 
tion’s Inspector General, as well as the Chief 
Financial Officer, to improve the financial 
management of taxpayers’ funds. Should the 
Chief Financial Officer determine that addi- 
tional resources are needed to implement 
these recommendations, the Corporation 
should submit a reprogramming proposal for 
up to $3,000,000 to carry out reforms of the fi- 
nancial management system. 

HOUSING PROGRAMS 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

On page 624 of the bill, line 10, strike 
810.103.795.000 and insert 510.086.795.000. 
and on page 626, line 23, strike 209.000. 000 
and insert 5192. 000. 000 

Ms. MIKULSKI. Mr. President, this is 
an amendment on national service, 
which we will not debate at this time. 
I wish to just file it while we are con- 
tinuing our conversation with the sub- 
committee chairman, so I, therefore, 
ask unanimous consent the amendment 
be temporarily laid aside, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3496 TO AMENDMENT NO. 3466 

Mr. GORTON. Mr. President, I ask 
unanimous consent the pending amend- 
ment be laid aside and I call up amend- 
ment No. 3496. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. GOR- 
TON] for himself and Mrs. MURRAY, proposes 
an amendment numbered 3496 to Amendment 
No. 3466. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

SECTION 1. DESIGNATION. 

The Walla Walla Veterans Medical Center 
located at 77 Wainwright Drive, Walla Walla, 
Washington, shall be known and designated 
as the Jonathan M. Wainwright Memorial 
VA Medical Center.” 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Walla Walla Veterans 
Medical Center referred to in section 1 shall 
be deemed to be a reference to the ‘‘Jona- 
than M. Wainwright Memorial VA Medical 
Center." 

Mr. GORTON. Mr. President, as was 
the case with the distinguished Sen- 
ator from Maryland, I simply want this 
amendment to be considered as pro- 
posed, against the unanimous consent 
that will limit amendments in the fu- 
ture, that I hope fervently soon will be 
adopted. 

With that, it having been proposed, I 
ask unanimous consent it now be laid 
aside for consideration later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. All the 
amendments have now been tempo- 
rarily set aside. 

AMENDMENT NO. 3501 

Mr. GRAMM. Mr. President, I would 
like to go ahead and speak in opposi- 
tion to the Cohen-Bumpers amend- 
ment, while we are here waiting for 
some resolution on other issues. 

Would that be in order? 
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The PRESIDING OFFICER. Yes, it 
would be in order. 

Mr. GRAMM. Mr. President, we have 
had an amendment offered by Senator 
COHEN, on behalf of himself and Sen- 
ator BUMPERS. What their amendment 
does is it seeks to empower the Legal 
Services Corporation to engage in com- 
menting on public rulemaking, testify- 
ing before legislative committees, 
briefing regulators and legislators on 
pending bills and legislation. Let me 
try to give our colleagues a little his- 
tory of where we have come from, be- 
cause I think this is typical of the 
problem we have in dealing with an 
agency like the Legal Services Cor- 
poration. 

When the Commerce, State, Justice 
bill was reported out of the Appropria- 
tions Committee, I am proud to say 
that we killed the Legal Services Cor- 
poration. In subcommittee, a level of 
funding for legitimate legal aid was en- 
tered into as a compromise, and the 
bill came to the floor. Then Senator 
DOMENICI, the Senator from New Mex- 
ico, offered an amendment to restore 
the Legal Services Corporation and 
provide more money for it, but as part 
of that amendment he restricted what 
the Legal Services Corporation could 
do. Those limitations were not as great 
as those that we had coming out of 
committee, but the point is, in that 
amendment he banned the Legal Serv- 
ices Corporation from lobbying and 
from engaging in the process of debat- 
ing rulemaking. 

I remind my colleagues, the objective 
of the Legal Services Corporation is to 
provide legal services to poor people. 
As we all know, the Legal Services Cor- 
poration has become very heavily in- 
volved in public policymaking. The 
Legal Services Corporation files law- 
suits against election dates, they file 
lawsuits involving numerous areas 
where people are trying to engage in 
their relationship with each other, and 
they have become very heavily in- 
volved in lobbying and in testifying be- 
fore committees and doing other things 
that have nothing to do with their nar- 
row mandate. 

Senator DOMENICI offered an amend- 
ment to raise their level of funding, 
which I opposed. I spoke against it. We 
had a long and spirited debate on it and 
I lost. Senator DOMENICI’s provision 
prevailed. It provided more money, but 
with strict limits on what the Legal 
Services Corporation could do. 

The appropriations bill that is before 
us adds $22 million for the Legal Serv- 
ices Corporation above the level agreed 
to in conference. In addition, in the 
contingency section of the bill, the 
Legal Services Corporation would get 
another $9 million. 

Now we have an amendment by Sen- 
ator COHEN and by Senator BUMPERS 
that seeks to lift the restrictions on 
the Legal Services Corporation. 

Granted, there is a figleaf which 
seeks to differentiate between what 
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Senator DOMENICI has done and what 
they are doing, and that figleaf is that 
it allows them to do these things if 
anyone asks them to do it in a written 
request. 

Mr. President, that is obviously 
going to happen. This amendment is 
going to eliminate the restrictions in 
the Domenici amendment, and my col- 
leagues who offered this amendment 
both voted for the Domenici amend- 
ment. 

So, what we are saying here is we had 
a debate about killing the Legal Serv- 
ices Corporation. That was successful 
in committee. An amendment was of- 
fered on the floor that said, “OK, we’ll 
give them this money, but only under 
strict limitations to see that they do 
what their mandate is.” 

That amendment was adopted. As far 
as I know, all the supporters of this 
amendment voted for it. 

Then we came in and added another 
$31 million to Legal Services Corpora- 
tion in this bill, and now we are going 
back and lifting the restrictions so 
that the Legal Services Corporation 
will be able to spend the money on lob- 
bying largely unencumbered and can, 
in fact, get back into exactly the kind 
of activities that the Domenici amend- 
ment at least claimed to prohibit. 

Could the Domenici amendment have 
been adopted had this provision been 
part of it? My guess is it could not. 

I do not know where the votes are on 
this. I am opposed to the Legal Serv- 
ices Corporation because I think it is a 
runaway Government program which 
spends entirely too much time and en- 
ergy and money promoting political 
and social causes that are not part of 
its mandate. We live in a great free 
country. If someone wants to promote 
their views and philosophy and values, 
they have a right to do it, but they do 
not have a right to do it with the tax- 
payers’ money. 

I thought we had restrictions that 
were reasonable under the Domenici 
amendment. We are now in the process 
of lifting those restrictions. I am 
strongly opposed to this amendment 
and hope to see it defeated. 

I yield the floor. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 


Mr. BUMPERS. Mr. President, I am 
saddened by the position taken by the 
Senator from Texas. 

Mr. President, was I recognized? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. SIMON. Mr. President, I wonder 
if my colleague will yield so I may 
offer two amendments and ask unani- 
mous consent that they be set aside. 

Mr. BUMPERS. Absolutely. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 
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AMENDMENTS NOS. 3510 AND 3511 TO AMENDMENT 
NO. 3466 

Mr. SIMON. Mr. President, I offer 
these two amendments, and I send 
them to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Illinois [Mr. SIMON] pro- 
poses amendments numbered 3510 and 3511 to 
amendment No. 3466. 


Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 3510 

On page 771, below line 17, add the follow- 
ing: 

Sec. 3006. (a) Subsection (b) of section 802 
of the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1902) is 
amended by adding after paragraph (3), flush 
to the subsection margin, the following: 
“Notwithstanding any other provision of 
law, including the matter under the heading 
‘NATIONAL SECURITY EDUCATION TRUST FUND’ 
in title VII of Public Law 104-61, the work of 
an individual accepting a scholarship or fel- 
lowship under the program shall be the work 
specified in paragraph (2), or such other work 
as the individual and the Secretary agree 
upon under an agreement having modified 
service requirements pursuant to subsection 


(b) Such section is further amended by add- 
ing at the end the following: 

““(f) AUTHORITY TO MODIFY SERVICE AGREE- 
MENT REQUIREMENTS.—The Secretary shall 
have sole authority to modify, amend, or re- 
vise the requirements under subsection (b) 
that apply to service agreements.”’. 

(c) Subsection (a) of such section is amend- 
ed by adding at the end the following: 

“(5) EMPLOYMENT OPPORTUNITY OUT- 
REACH.—The Secretary shall take appro- 
priate actions to make available to recipi- 
ents of scholarships or fellowships under the 
program information on employment oppor- 
tunities in the departments and agencies of 
the Federal Government having responsibil- 
ity for national security matters. 

AMENDMENT NO. 3511 

On page 582, line 14, strike 51.257, 134.000 
and insert S1. 257.888.000 

On page 582, line 16, before the semicolon 
insert the following: “, and of which 
$5,100,000 shall be available to carry out title 
VI of the National Literacy Act of 1991”. 

On page 582, line 16, strike 31.254.215, 000 
and insert 51.254.969. 000 

On page 587, line 15, strike and III“ and 
insert II. and VI”. 

On page 587, line 17, strike ‘'$131,505,000" 
and insert 5139. 581.000 

On page 587, line 20, before the semicolon 
insert the following: and of which 
“$8,026,000 shall be available to carry out 
title VI of the Library Services and Con- 
struction Act and shall remain available 
until expended”. 

On page 591, between lines 3 and 4, insert 
the following: 

Sec. 305. (a) Section 428(n) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(n)) is 
amended by adding at the end the following 
new paragraph: 

5) APPLICABILITY TO PART D LOANS.—The 
provisions of this subsection shall apply to 
institutions of higher education participat- 
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ing in direct lending under part D with re- 
spect to loans made under such part, and for 
the purposes of this paragraph, paragraph (4) 
shall be applied by inserting ‘or part D' after 
this part“. 

(b) The amendment made by subsection (a) 
shall take effect on July 1, 1996. 

On page 592, line 7, strike 8196, 270,000 and 
Insert 8201. 294.000 

On page 592, line 7, before the period insert 
the following; , of which $5,024,000 shall be 
available to carry out section 109 of the Do- 
mestic Volunteer Service Act of 1973”. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the amend- 
ments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. I thank my colleague. 

AMENDMENT NO. 3501 

Mr. BUMPERS. Mr. President, if I 
may have the attention of the Senator 
from Texas for a moment, there is no 
point belaboring this issue. I want to 
make three or four salient points. 

First, the 19 restrictions that were 
put on the Corporation’s grantees are 
not touched in this amendment. They 
are still intact. Many of them deal 
with lobbying. 

Second, no Federal funds can be used 
to carry out the actions permitted by 
this amendment. Only non-Federal 
funds received by a grantee may be 
used. 

Third, the request has to come from 
a legislator, a Member of Congress, or 
an agency to a grantee. Let me give 
the Senator from Texas this illustra- 
tion. 

Let us assume that in the State of 
Texas the legislature thinks that the 
Legal Services Corporation's grantees 
in that State are doing a super job, but 
the Federal funds have been cut off, we 
have reduced Legal Services Corpora- 
tion funding. 

Let us assume the Texas State Legis- 
lature wants to give a few million dol- 
lars to some of the Legal Services Cor- 
poration grantees, but before doing so, 
they would like for some of those peo- 
ple to come in and testify as to what 
their activities have been and maybe 
limit the use to which they can put the 
money the legislators propose to give 
them. 

First, they have to make a request, 
we will say, of the Dallas grantees, 
Legal Services of Dallas. If the State 
Legislature of Texas or a legislator or 
a committee wants to ask that grantee 
to come in, they would have to direct 
it in writing and the grantee would 
have to respond to that specific re- 
quest, and only money that the grantee 
had generated on its own—not Federal 
money, money of its own—could be 
used to answer a written inquiry. 

It seems to me almost ludicrous to 
say we are not going to allow a com- 
mittee of Congress or a State legisla- 
tive committee or a Senator or a State 
legislator to get information that they 
need to make these decisions, particu- 
larly when the grantees are using their 
own money. 
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What kind of a fix would we be in 
here? The Legal Services Corporation 
can come in and testify before the Sen- 
ator’s committee and tell him why 
they think they need more money, but 
a grantee could not. The Senator from 
Texas, as chairman of this committee, 
can write to the head of the local Legal 
Services provider in Dallas and say, 
“Please come forthwith before my 
committee and testify.” 

As the bill is drafted, even if he sub- 
mitted it in writing, they could not 
honor that request. 

I sit on the Appropriations Sub- 
committee that able Senator from 
Texas chaired. I was there when the de- 
bate took place about how much we 
were going to give the Legal Services 
Corporation, and I, indeed, did support 
Senator DOMENICI’s amendment. I 
never heard of such unintended con- 
sequences. 

All Senator COHEN and I are doing is 
trying to redress a problem that we be- 
lieve the Senate did not intend to 
cause. Our amendment does not in any 
way allow grantees or the Corporation 
to do anything to avoid complying 
with those 19 specific restrictions. I 
hope the Senator from Texas will re- 
consider. 

The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from Texas. 

Mr. GRAMM. Mr. President, let me 
remind my colleagues that the restric- 
tions imposed in the Domenici amend- 
ment applied to all funds at the Legal 
Services Corporation, not just taxpayer 
funds. We have spent years debating 
this issue when the Legal Services Cor- 
poration has gotten involved in labor 
disputes, when the Legal Services Cor- 
poration has gotten involved in the 
politics of disputing election dates, 
when the Legal Services Corporation 
has become involved, basically, in po- 
litical and partisan causes. 

It has often reminded me of an anal- 
ogy you might have of the pastor of the 
First Baptist Church going to the Bap- 
tist student union and he discovers a 
brothel in one of the back rooms. The 
argument that would be made by the 
Senator from Arkansas is, ‘‘Well, it 
just so happens that we didn’t use the 
money from the Baptist Church for 
that room. Actually, only 80 percent of 
our budget comes from the Baptist 
Church, and that room was not part of 
the funds that came from the Baptist 
Church, and the electricity it used, and 
the natural gas for heating were not 
part of that budget.” 

The point is, no pastor would ever 
buy into that logic. So when the 
Domenici amendment was offered, it 
recognized this problem and said, If 
you take taxpayer money, your job is 
to represent poor people, your job is 
not advocating political causes.” That 
was the purpose of the Domenici 
amendment. 

If our colleague from Arkansas was 
willing to limit this to simply appear- 
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ing before committees to ask for 
money, I might be willing to agree to 
that. But clearly he is not going to 
agree to that limitation. When you 
allow the Legal Services Corporation 
to be involved in all of these activities 
based on a written request, what you 
are doing is circumventing the limita- 
tions that we imposed in the Domenici 
amendment. 

So, we first get the money by saying 
we are going to restrict the activities, 
and then we come back in a second 
amendment and we take the restric- 
tions off. It seems to me that those 
who voted for the Domenici amend- 
ment basically had put together a deal 
that they wanted the money, the 
money was supposed to go to help poor 
people get legal services, and they were 
willing as part of that to have strict 
limits on what the Legal Services Cor- 
poration could do with its money. It 
could not lobby, it could not be in- 
volved in political activities. There 
were a series of other restrictions that 
were included, including restrictions 
not just on the Federal money but all 
money commingled with it. We are now 
seeing an effort to undo that. I am op- 
posed to it. I think this is bad policy. 
I do not know where the votes are, but 
if this amendment is voted on, and I in- 
tend to vote against it. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that I may submit 
an amendment. 

The PRESIDING OFFICER. The 
amendment will be submitted and 
numbered. 

Mr. THOMAS. Mr. President, if none 
of my colleagues are asking for time, I 
wish to discuss the amendment. 

The PRESIDING OFFICER. The Par- 
liamentarian informs the Senator from 
Wyoming that he has not reserved the 
right to debate the submitted amend- 
ment pursuant to the unanimous-con- 
sent agreement at the desk. 

Mr. THOMAS. Then, I guess I cannot 
do it. I ask the Presiding Officer what 
the arrangement is going to be now. We 
have a limited amount of amendments 
that can be proposed? 

The PRESIDING OFFICER. Yester- 
day, there was a unanimous-consent 
agreement that was entered into re- 
serving the right to offer amendments 
by certain named Senators. The name 
of the Senator from Wyoming was not 
included in that. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent to have it consid- 
ered. 

Mrs. BOXER. I object temporarily. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Mr. President, before I 
send an amendment to the desk and 
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ask for its immediate consideration— 
well, I ask unanimous consent to tem- 
porarily set aside the current pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Before I send this 
amendment to the desk and ask for its 
immediate consideration, might I in- 
quire as to whether this Senator’s 
name is on that list? 

The PRESIDING OFFICER. The 
name of the Senator from Indiana is on 
the list. 

Mr. COATS. This Senator is pleased 
to hear that information. 

AMENDMENT NO. 3513 TO AMENDMENT NO. 3466 
(Purpose: To amend the Public Health Serv- 

ice Act to prohibit governmental discrimi- 
nation in the training and licensing of 
health professionals on the basis of the re- 
fusal to undergo or provide training in the 
performance of induced abortions) 

Mr. COATS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Indiana [Mr. COATS), for 
himself and Mr. GRAMS, proposes an amend- 
ment numbered 3513 to amendment No. 3466. 


Mr. COATS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the follow- 
ing: 
SEC. . ESTABLISHMENT OF PROHIBITION 

AGAINST ABORTION-RELATED DIS- 

CRIMINATION IN TRAINING AND LI- 

CENSING OF PHYSICIANS. 

Part B of title II of the Public Health Serv- 
ice Act (42 U.S.C. 238 et seq.) is amended by 
adding at the end the following section: 
“‘ABORTION-RELATED DISCRIMINATION IN GOV- 

ERNMENTAL ACTIVITIES REGARDING TRAINING 

AND LICENSING OF PHYSICIANS 


“SEC. 245. (a) IN GENERAL.—The Federal 
Government, and any State that receives 
Federal financial assistance, may not sub- 
ject any health care entity to discrimination 
on the basis that— 

(i) the entity refuses to undergo training 
in the performance of induced abortions, to 
provide such training, to perform such abor- 
tions, or to provide referrals for such train- 
ing or such abortions; 

(2) the entity refuses to make arrange- 
ments for any of the activities specified in 
paragraph (1); or 

3) the entity attends (or attended) a 
postgraduate physician training program, or 
any other program of training in the health 
professions, that does not (or did not) re- 
quire, provide or arrange for training in the 
performance of induced abortions, or make 
arrangements for the provision of such train- 
ing. 
(b) ACCREDITATION OF POSTGRADUATE PHY- 
SICIAN TRAINING PROGRAMS.— 

“(1) IN GENERAL.—With respect to the 
State government involved, or the Federal 
Government, restrictions under subsection 
(a) include the restriction that, in granting a 
legal status to a health care entity (includ- 
ing a license or certificate), or in providing 
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to the entity financial assistance, a service, 
or another benefit, the government may not 
require that the entity fulfill accreditation 
standards for a postgraduate physician train- 
ing program, or that the entity have com- 
pleted or be attending a program that fulfills 
such standards, if the applicable standards 
for accreditation of the program include the 
standard that the program must require, 
provide or arrange for training in the per- 
formance of induced abortions, or make ar- 
rangements for the provision of such train- 
ing. 
(2) RULES OF CONSTRUCTION.— 

“(A) IN GENERAL.—With respect to sub- 
clauses (I) and (I) of section 705(a)(2)(B)(i) 
(relating to a program of insured loans for 
training in the health professions), the re- 
quirements in such subclauses regarding ac- 
credited internship or residency programs 
are subject to paragraph (1) of this sub- 
section. 

„B) VOLUNTARY ACTIVITIES.—Nothing in 
this section shall be construed to— 

“(i) prevent any health care entity from 
voluntarily electing to be trained, to train, 
or to arrange for training in the performance 
of, to perform, or to make referrals for in- 
duced abortions; 

“(ii) prevent an accrediting agency or a 
Federal, State or local government from es- 
tablishing standards of medical competency 
applicable only to those individuals or enti- 
ties who have voluntarily elected to perform 
abortions; and 

(111) affect Federal, State or local govern- 
mental reliance on standards for accredita- 
tion other than those related to the perform- 
ance of induced abortions. 

(o) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘financial assistance’, with 
respect to a government program, includes 
governmental payments provided as reim- 
bursement for carrying out health-related 
activities. 

(2) The term ‘health care entity’ includes 
an individual physician, a postgraduate phy- 
sician training program, and a participant in 
a program of training in the health profes- 
sions. 

“(3) The term ‘postgraduate physician 
training program’ includes a residency train- 
ing program.“ 

Mr. COATS. Mr. President, I do not 
intend to debate this amendment at 
this particular time. I have been in ne- 
gotiations with the Senator from Cali- 
fornia relative to her amendment. We 
are attempting to work out an agree- 
ment whereby we can offer our amend- 
ments for a limited period of debate 
and prevent second degrees from being 
offered so that the amendments can be 
dealt with on their merits and voted on 
an up-or-down basis. I want to put the 
amendment in place so that when we 
reach that agreement we can proceed 
on that basis. I will just very briefly 
describe this amendment, without de- 
bating it, for my colleagues’ informa- 
tion. 

Until January 1, 1996, the Accrediting 
Council for Graduate Medical Edu- 
cation did not require that a hospital 
train its residents to perform induced 
abortions. Such training, if it was nec- 
essary, was done on a voluntary basis. 
On January 1, 1996, the accrediting 
council changed its standards and now 
requires those facilities and residents 
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to undergo training in induced abor- 
tion procedures in order to receive its 
accreditation. 

As a consequence, most Federal Gov- 
ernment rules regarding reimburse- 
ment to these hospitals and regarding 
grants and loans available to residents 
and resident training programs are 
pegged to the hospitals and training 
programs receiving the accreditation 
of the Accrediting Council for Grad- 
uate Medical Education. These facili- 
ties, if they choose not to require this 
abortion training, will lose their Fed- 
eral funding. 

It is important that they retain this. 
While there is a conscience clause ex- 
emption, obviously that does not apply 
to secular hospitals, most of which do 
not require mandated abortion train- 
ing. That is the essence of the amend- 
ment. It is a nondiscrimination amend- 
ment which would prevent any govern- 
ment, Federal or State, from discrimi- 
nating against hospitals or residents 
that do not perform, train, or make ar- 
rangements for abortions. It would pre- 
vent, therefore, governments from de- 
nying these providers Medicare reim- 
bursement, loans, or licenses to prac- 
tice medicine. 

It does not—it is important for my 
colleagues to understand this—this leg- 
islation does not prevent the accredita- 
tion council, a private, quasi-Govern- 
ment accrediting agency, the ACGME, 
it does not prevent them from promul- 
gating any standard that they wish to 
promulgate regarding abortion. We are 
not telling them who to accredit and 
who not to accredit. 

We are simply saying that if they did 
not accredit because a hospital, for 
whatever reason—conscience reasons, 
moral reasons, religious reasons, com- 
munity standards reasons, business 
reasons—decided not to mandate the 
requirement of teaching their residents 
abortion procedures, that they will not 
be in a position of losing their funds. 

That is a quick summary of the 
amendment. We probably will have 
time to debate it more at length, but I 
did want to offer it and will continue 
to work with the Senator from Califor- 
nia in achieving some type of balanced 
approach to these two amendments. 

Mr. President, I yield the floor. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I appre- 
ciate the fact that the Senator from In- 
diana and I are really working to try to 
expedite these issues. They are dif- 
ficult issues. They are divisive issues in 
the Senate. We certainly disagree, but 
we are never disagreeable to each 
other. I think that if we can devise a 
way that we can debate the amend- 
ments and dispose of them and do it in 
a way where everybody gets a chance 
to explain the amendments, I will cer- 
tainly be happy to agree to reasonable 
time limits. 
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Let me just say on the amendment 
by the Senator—and I am not going to 
debate at length, as he did not debate 
at length; I do not intend to do that— 
it gives me great concern because, in 
the end, I think what we are going to 
have is a situation where there will be 
enormous pressure on hospitals across 
this country not to teach their resi- 
dents how to do surgical abortions. I 
just do not want to go back to the days 
of the back alleys. I feel this would 
lead us back to those very dangerous 
days. 

I will not take the Senate’s time at 
this point to debate this at length. I 
know we will have a chance to do that 
later. 

At this time, I yield the floor. 

The PRESIDING OFFICER. The 
Chair, in his capacity as the Senator 
from Oregon, notes the absence of a 
quorum. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I ask unan- 
imous consent the pending amendment 
be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 3514 THROUGH 3517, EN BLOC, 
TO AMENDMENT NO. 3466 

Mr. BOND. Mr. President, I send four 
amendments to the desk en bloc: the 
first, on behalf of Senator PRESSLER; 
the second by me, relating to clarifying 
the rent-setting requirements on hous- 
ing assistance under section 236; the 
third, for me, increasing the amount 
available under the HUD drug elimi- 
nation grant program; the fourth, by 
me, to establish a special fund in the 
Department of Housing and Urban De- 
velopment to meet milestones in re- 
structuring its administrative organi- 
zation. 

I ask all four amendments be filed 
and set aside. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Missouri [Mr. BOND] pro- 
poses amendments Nos. 3514 through 3517, en 
bloc, to amendment No. 3466. 

Mr. BOND. Mr. President, I ask unan- 
imous consent reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3514 through 
3517), en bloc, are as follows: 

AMENDMENT NO. 3514 
(Purpose: To provide funding for a Radar 
Satellite project at NASA) 
Within its Mission to Planet Earth pro- 


gram, NASA is urged to fund Phase A studies 
for a radar satellite initiative. 
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AMENDMENT NO. 3515 
(Purpose: To clarify rent setting require- 
ments of law regarding housing assisted 
under section 236 of the National Housing 

Act to limit rents charged moderate in- 

come families to that charged for com- 

parable, non-assisted housing, and clarify 
permissible uses of rental income is such 
projects, in excess of operating costs and 

debt service) j 

On page 689, after line 26 of the Committee 
substitute, insert the following new section: 

SEC. . (a) The second sentence of section 
236(f)(1) of the National Housing Act, as 
amended by section 405(d)(1) of The Balanced 
Budget Downpayment Act, I, is amended— 

(1) by striking “or (ii) and inserting 
“(ii)”; and 

(2) by striking located.“ and inserting: 
“located, or (iii) the actual rent (as deter- 
mined by the Secretary) paid for a com- 
parable unit in comparable unassisted hous- 
ing in the market area in which the housing 
assisted under this section is located.“ 

(b) The first sentence of section 236(g) of 
the National Housing Act is amended by in- 
serting the phrase ‘‘on a unit-by-unit basis” 
after collected“. 

On page 631, after the colon on line 24 of 
the Committee substitute, insert the follow- 


ing: 

“Provided further, That rents and rent in- 
creases for tenants of projects for which 
plans of action are funded under section 
220(d4)(3)(B) of LIHPRHA shall be governed in 
accordance with the requirements of the pro- 
gram under which the first mortgage is in- 
sured or made (sections 236 or 221(d)(3) BMIR, 
as appropriate): 

Provided further, That the immediately 
foregoing proviso shall apply hereafter to 
projects for which plans of action are to be 
funded under such section 220(d)(3)(B), and 
shall apply to any project that has been 
funded under such section starting one year 
pad the date that such project was fund- 
ed: 

AMENDMENT NO. 3516 
(Purpose: To increase in amount available 
under the HUD Drug Elimination Grant 

Program for drug elimination activities in 

and around federally-assisted low-income 

housing developments by $30 million, to be 
derived from carry-over HOPE program 
balances) 

On page 637, line 20 of the Committee sub- 
stitute, insert the following new proviso be- 
fore the period: 

“Provided further, That an additional 
$30,000,000, to be derived by transfer from un- 
obligated balances from the Homeownership 
and Opportunity for People Everywhere 
Grants (HOPE Grants) account, shall be 
available for use for grants for federally-as- 
sisted low-income housing, in addition to 
any other amount made available for this 
program under this heading, without regard 
to any percentage limitation otherwise ap- 
plicable”. 


AMENDMENT NO. 3517 
(Purpose: To establish a special fund dedi- 
cated to enable the Department of Housing 
and Urban Development to meet crucial 
milestones in restructing its administra- 
tive organization and more effectively ad- 
dress housing and community development 
needs of States and local units of govern- 
ment and to clarify and reaffirm provisions 
of current law with respect to the disburse- 
ment of HOME and CDBG funds allocated 
to the State of New York) 
On page 779, after line 10, of the Committee 
Substitute, insert the following: 


CONGRESSIONAL RECORD—SENATE 


MANAGEMENT AND ADMINISTRATION 
DEPARTMENTAL RESTRUCTURING FUND 


In addition to funds provided elsewhere in 
this Act, $20,000,000, to remain available 
until September 30, 1997, to facilitate the 
down-sizing, streamlining, and restructuring 
of the Department of Housing and Urban De- 
velopment, and to reduce overall depart- 
mental staffing to 7,500 full-time equivalents 
in fiscal year 2000: Provided, That such sum 
shall be available only for personnel training 
(including travel associated with such train- 
ing), costs associated with the transfer of 
personnel from headquarters and regional of- 
fices to the field, and for necessary costs to 
acquire and upgrade information system in- 
frastructure in support of Departmental field 
staff: Provided further, That not less than 60 
days following enactment of this Act, the 
Secretary shall transmit to the Appropria- 
tions Committees of the Congress a report 
which specifies a plan and schedule for the 
utilization of these funds for personnel re- 
ductions and transfers in order to reduce 
headquarters on-board staffing levels to 3,100 
by December 31, 1996, and 2,900 by October 1, 
1997: Provided further, That by February 1, 
1997 the Secretary shall certify to the Con- 
gress that headquarters on-board staffing 
levels did not exceed 3,100 on December 31, 
1996 and submit a report which details obli- 
gations and expenditures of funds made 
available hereunder: Provided further, That if 
the certification of headquarters personnel 
reductions required by this Act is not made 
by February 1, 1997, all remaining unobli- 
gated funds available under this paragraph 
shall be rescinded. 

CLARIFICATION OF BLOCK GRANTS IN NEW YORK 


(a) All funds allocated for the State of New 
York for fiscal years 1995, 1996, and all subse- 
quent fiscal years, under the HOME invest- 
ment partnerships program, as authorized 
under title II of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (Public Law 
101-625) shall be made available to the Chief 
Executive Officer of the State, or an entity 
designated by the Chief Executive Officer, to 
be used for activities in accordance with the 
requirements of the HOME investment part- 
nerships program, notwithstanding the 
Memorandum from the General Counsel of 
the Department of Housing and Urban Devel- 
opment dated March 5, 1996. 

(b) The Secretary of Housing and Urban 
Development shall award funds made avail- 
able for fiscal year 1996 for grants allocated 
for the State of New York for a community 
development grants program as authorized 
by title I of the Housing and Community Act 
of 1974, as amended (42 U.S.C. 5301), in ac- 
cordance with the requirements established 
under the Notice of Funding Availability for 
fiscal year 1995 for the New York State 
Small Cities Community Development Block 
grant program. 

Mr. BOND. I ask unanimous consent 
that the amendments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent to set aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3518 TO AMENDMENT NO. 3466 

Mr. LAUTENBERG. I send an amend- 
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
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The Senator from New Jersey [Mr. LAU- 
TENBERG] proposes an amendment numbered 
3518 to amendment No. 3466. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


AMENDMENT NO. 3518 

At the end of title III, insert: 

Sec. . Section 347(b)(3) of the Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1996 (P.L. 104-50), is amend- 
ed to read as follows: 

*(3) chapter 71, relating to labor-manage- 
ment relations. 

Mr. LAUTENBERG. Mr. President, 
the amendment I have sent to the desk 
would serve to restore the basic right 
to organize to thousands of hard-work- 
ing employees at the Federal Aviation 
Administration. As many Members are 
aware, the FAA is poised to announce a 
substantial restructuring of its person- 
nel system. The authority allowing the 
FAA Administrator to reform the per- 
sonnel system was granted as part of 
the fiscal year 1996 Transportation Ap- 
propriations Act. The Administrator 
was directed to have the new personnel 
system in place and functional on April 
1, 1996. 

Unfortunately, the legislative lan- 
guage enabling these reforms to be im- 
plemented had the unintended effect of 
taking away the right of FAA employ- 
ees to be represented by a union and to 
have the terms and conditions of their 
employment negotiated by their union. 
Obviously, we did not intend this lan- 
guage to have that effect. I raised this 
concern during conference committee 
deliberations on the transportation 
bill. However, it was thought by the 
House subcommittee leadership that 
this problem could be addressed in the 
Statement of Managers. As such, the 
statement of managers accompanying 
this provision in the transportation ap- 
propriations conference report states 
unequivocally that, and I quote: 

The conferees do not intend that the per- 
sonnel management reforms included in this 
bill, force the disestablishment of any exist- 
ing management-labor agreement, or lead to 
the dissolution of any union representing 
FAA employees. 

Regrettably, since that time, our leg- 
islative language has been restrictively 
interpreted by the Federal Labor Rela- 
tions Authority. Based on their read- 
ing, they are refusing to hear any FAA 
labor dispute cases, effectively leaving 
the FAA’s thousands of employees 
without recourse or resolution in ongo- 
ing cases pertaining to pay and com- 
pensation, benefits, and discipline. 

The April 1 deadline for implementa- 
tion of the new personnel system is 
upon us. If this situation is not re- 
solved by April 1, thousands of FAA 
employees will be left without the 
right to organize. As such, Iam taking 
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this opportunity to include this tech- 
nical fix in the continuing resolution 
in order to ensure its timely passage 
and avert any further negative impact. 

I am pleased to be joined in this 
amendment by the ranking member of 
the Senate Commerce Committee, Sen- 
ator HOLLINGS, and the ranking mem- 
ber of the aviation subcommittee, Sen- 
ator WENDELL FORD. The FAA reform 
bill, as reported by the Commerce 
Committee, would serve to correct this 
error. However, it is not clear at this 
time that the Commerce Committee 
bill can become law before April 1. 

Mr. President, we need FAA reform. 
The procurement and personnel re- 
forms contained in the appropriations 
bill will assist the FAA in meeting cur- 
rent and future responsibilities for the 
safety of our aviation system. How- 
ever, other aspects of the reform agen- 
da have yet to be addressed. Air traffic 
continues to rise while it becomes 
more and more difficult each year to 
fund all of the FAA’s needs. 

Everyone will be asked to make sac- 
rifices as part of the process of reform- 
ing the FAA. And the FAA employees 
are willing to do their part. They are 
among the most dedicated employees 
in the Federal service. But it is unfair 
in the extreme to deprive them of 
rights guaranteed to virtually all other 
Federal employees under Chapter 71, of 
title 5, United States Code—to organize 
and be represented in collective bar- 
gaining. Rectifying this error will as- 
sure these dedicated employees of a 
fair process for negotiating their griev- 
ances and a structured process for re- 
solving disputes. 

I am not aware of any opposition to 
this restoration of rights for FAA em- 
ployees and I would ask my colleagues 
to join Senator HOLLINGS, Senator 
FORD, and me in providing a just rem- 
edy by adopting this amendment. 

Mr. President, I ask unanimous con- 
sent the amendment be set aside for 
consideration of it at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 3484 THROUGH 3488, EN BLOC, 
TO AMENDMENT NO. 3466 

Mr. SANTORUM. I send en bloc 
amendments to the desk and ask for 
their immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. 
SANTORUM] proposes amendments Nos. 3484 
ee 3488, en bloc, to amendment No. 


Mr. SANTORUM. I ask unanimous 
consent that the reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendments (Nos. 3484 through 
3488), en bloc, are as follows: 
AMENDMENT NO. 3484 
(Purpose: Expressing the Sense of the Senate 
regarding the budget treatment of federal 
disaster assistance) 
SEC. . SENSE OF THE SENATE REGARDING THE 
THE BUDGET TREATMENT OF FED- 
ERAL DISASTER ASSISTANCE. 

SENSE OF THE SENATE.—It is the Sense of 
the Senate that the Conference on S. 15%, 
making Omnibus Consolidated Rescissions & 
Appropriations for Fiscal Year ending Sep- 
tember 30, 1996, and for other purposes, shall 
find sufficient funding reductions to offset 
the costs of providing any federal disaster 
assistance. 

AMENDMENT NO. 3485 
(Purpose: Expressing the Sense of the Senate 
regarding the budget treatment of federal 
disaster assistance) 
SEC. . SENSE OF THE SENATE REGARDING THE 
THE BUDGET TREATMENT OF FED- 
ERAL DISASTER ASSISTANCE. 

SENSE OF THE SENATE.—It is the Sense of 
the Senate that Congress and the relevant 
committees of the Senate shall examine the 
manner in which federal disaster assistance 
is provided and develop a long-term funding 
plan for the budgetary treatment of any fed- 
eral assistance, providing for such funds out 
of existing budget allocation rather than 
taking the expenditures off budget and add- 
ing to the federal deficit. 


AMENDMENT NO. 3486 
(Purpose: to require that disaster relief pro- 
vided under this Act be funded through 
amounts previously made available to the 

Federal Emergency Management Agency, 

to be reimbursed through regular annual 

appropriations Acts) 

(The text of the amendment num- 
bered 3486 is printed in today’s RECORD 
under “Amendments Submitted.“) 

AMENDMENT 3487 
(Purpose: To reduce all Title I discretionary 
spending by the appropriate percentage 

(.367%) to offset federal disaster assistance) 

At the end of title II of the committee sub- 
stitute, add the following: 

Sec. . (a) Not withstanding any other pro- 
vision of this title, none of the amounts pro- 
vided in this title is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(I) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Each amount provided in a nonexempt 
discretionary spending nondefense account 
covered by title I is reduced by the uniform 
percentage necessary to offset nondefense 
discretionary amounts provided in this title. 
The reductions required by this subsection 
shall be implemented generally in accord- 
ance with section 251 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Mr. SANTORUM. I ask unanimous 
consent that the amendments be set 
aside. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. GRAMM. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside so 
I might send an amendment to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3519 TO AMENDMENT NO. 3466 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Texas [Mr. GRAMM] pro- 
poses an amendment numbered 3519 to 
amendment No. 3466. 

Mr. GRAMM. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the committee substitute, in- 
sert the following: 

“Notwithstanding any other provision of 
this Act, no part of any appropriation con- 
tained in this Act which is subject to the 
provisions of section 4002 shall be made 
available for obligation or expenditure."’. 

Mr. GRAMM. Mr. President, this ap- 
propriations bill has an extraordinary 
provision in it. In fact, I am not aware 
that a similar provision has ever been 
in a bill that I have seen considered in 
the Congress. This is the contingency 
provision whereby we seek to bribe the 
President to enter into a budget by 
saying we will give him $4.8 billion to 
spend if he will enter into any budget 
that we will agree to. 

Mr. President, if such a proposal were 
made by a private party, they would be 
subject to being sent to the Federal 
penitentiary. I do not understand, if 
our objective is to lower spending and 
balance the budget, how bribing the 
President with additional funds will 
get us closer to home or closer to the 
achievement of that objective. 

I know there are many people in this 
body who are committed to the prin- 
ciple that somehow if we will just give 
the President enough money to spend, 
he will do what we want him to do. It 
seems to me that he will take the 
money and spend it, and we will end up 
not doing what we want to do. The 
problem is, what I want to do is not 
spend the money. 

We, in trying to bribe the President 
by giving him $4.8 billion, are, in es- 
sence, using as the bribe the money 
that I want the President to help us 
save. 

Now, we have adjusted this contin- 
gency fund because we decided on an 
amendment offered by Senator SPEC- 
TER to go ahead and give him $2.7 bil- 
lion now. So the contingency fund is 
actually substantially lower than the 
$4.8 billion. The point remains: We need 
to be cutting spending, not increasing 
it. 

While I am very much in support of 
working out a budget agreement, I do 
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not believe that we are going to suc- 
ceed by giving the President more 
money in return for reaching a budget 
agreement, when we hope the budget 
agreement will spend less money. 

It seems to me a contradiction in 
terms, movement in the wrong direc- 
tion, and wrongheadedness. Might I 
say, it shows how we have lost our way 
in this Congress. If anybody told me 
when the Contract With America was 
passed, when we sent it to the Presi- 
dent, that we would be now, several 
months later, offering to give the 
President $4.8 billion of new discre- 
tionary spending authority if he would 
simply agree to any budget—there is 
no requirement in this bill this budget 
be balanced that he would agree to. If 
he will just agree to any budget with 
us, we will give him $4.8 billion. 

As I said, the number has been slight- 
ly adjusted because we decided not to 
wait until the agreement. There was 
such excitement about spending this 
money that we took $2.7 billion and de- 
cided to go ahead and spend it, not to 
even wait on the contingencies. I as- 
sume this amendment will not be 
adopted. But I want to give people an 
opportunity to vote to strike this con- 
tingency fund out. It seems to me that 
we ought to be cutting spending, not 
increasing it. And if we have trouble 
getting the President to agree to a 
budget, it seems that the solution is to 
make these temporary spending bills 
tighter and tighter and tighter, until 
the President will finally realize that 
it is in his interest, as well as the coun- 
try’s interest, to agree to a budget. 

So I urge my colleagues to vote for 
this amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, in 
a moment, I am going to send an 
amendment to the desk. This is a 
sense-of-the-Senate amendment. I will 
read this: 

To urge the President to release already- 
appropriated fiscal year 1996 emergency 
funding for home heating and other energy 
assistance, and to express the sense of the 
Senate on advanced-appropriated funding for 
fiscal year 1997. 

Iam working with colleagues on both 
sides of the aisle, and later on I think 
we will be able to work out an agree- 
ment, and I can summarize it at that 
point. My understanding is that we 
need to get amendments in. 

I ask unanimous consent that the 
pending amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 3520 TO AMENDMENT NO. 3466 
(Purpose: To urge the President to release 

already-appropriated fiscal year 1996 emer- 

gency funding for home heating and other 
energy assistance, and to express the sense 
of the Senate on advance-appropriated 

funding for FY 1997) 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Minnesota (Mr. 
WELLSTONE], for himself, Mr. JEFFORDS, Mr. 
KOHL, Mr. KERRY, Mr. LEAHY, Ms. SNOWE, 
Mr. SANTORUM, Mr. KENNEDY, Mr. GLENN, 
and Mr. PELL, proposes an amendment num- 
bered 3520 to amendment No. 3466. 


Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 

The Senate finds that: 

Record low temperatures across the coun- 
try this winter, coupled with record 
snowfalls in many areas, have generated sub- 
stantial and sustained demand among eligi- 
ble low-income Americans for home heating 
assistance, and put many who face heating- 
related crises at risk; 

Home heating assistance for working and 
low-income families with children, the elder- 
ly on fixed incomes, the disabled, and others 
who need such help is a critical part of the 
social safety net in cold-weather areas; 

The President has released approximately 
$900 million in regular Low Income Home 
Energy Assistance Program (LIHEAP) fund- 
ing for this year, compared to a funding level 
of $1.319 billion last year, and a large 
LIHEAP funding shortfall remains which has 
adversely affected eligible recipients in 
many cold-weather states; 

LIHEAP is a highly targeted, cost-effective 
way to help approximately 6 million low-in- 
come Americans to pay their energy bills. 
More than two-thirds of LIHEAP-eligible 
households have annual incomes of less than 
$8000; more than one-half have annual in- 
come below $6000. 

LIHEAP program funding has been sub- 
stantially reduced in recent years, and can- 
not sustain any further spending cuts if the 
program is to remain a viable means of 
meeting the home heating and other energy- 
related needs of low-income people in cold- 
weather states.+ 

Traditionally, LIHEAP has received ad- 
vance appropriations for the next fiscal year. 
This allows states to properly plan for the 
upcoming winter and best serve the energy 
needs of low income families. 

Congress was not able to pass an appro- 
priations bill for the Departments of Labor, 
Health and Human Services, and Education 
by the beginning of this fiscal year and it 
was only because LIHEAP received advance 
appropriations last fiscal year that the 
President was able to release the $578 million 
he did in December—the bulk of the funds 
made available to the states this winter. 

There is currently available to the Presi- 
dent up to $300 million in emergency 
LIHEAP funding, which could be made avail- 
able immediately, on a targeted basis, to 
meet the urgent home heating needs of eligi- 
ble persons who otherwise could be faced 
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with heating-related emergencies, including 
shut-offs, in the coming weeks; 
ue it is the sense of the Senate 

t: 

(a) the President should release imme- 
diately a substantial portion of available 
emergency funding for the Low Income 
Home Energy Assistance Program for FY 
1996, to help meet continuing urgent needs 
for home heating assistance during this un- 
usually cold winter; and 

(b) not less than the $1 billion in regular 
advance-appropriated LIHEAP funding for 
next winter provided for in this bill should 
be retained in a House-Senate conference on 
this measure. 

Mr. SARBANES. Mr. President, I rise 
today to express my support for the 
amendment offered by the Senator 
from Minnesota, Senator WELLSTONE. 
This amendment reiterates the Sen- 
ate’s strong commitment to maintain- 
ing funding for the Low Income Home 
Energy Assistance Program [LIHEAP] 
despite efforts in the House of Rep- 
resentatives to terminate this program 
and urges House and Senate conferees 
to continue to fund LIHEAP at the 
Senate level of $1 billion. 

Congress first authorized the Low-In- 
come Home Energy Assistance Pro- 
gram in 1981 at a time of unprecedented 
energy costs in order to help low-in- 
come households maintain an adequate 
level of heat in their homes to ensure 
their health and safety. This program 
helps an approximate 6.1 million house- 
holds each year in the 50 States, the 
District of Columbia, and the U.S. com- 
monwealths and territories. For many 
of these households, which represent 
the most vulnerable segment of the 
population, including the elderly, the 
disabled, the working poor and chil- 
dren, the assistance they receive 
through LIHEAP can mean the dif- 
ference between having to choose be- 
tween heating their home in the cold 
winter months or other vital needs 
such as food, warm clothing, and medi- 
cal care. 

Mr. President, a recent study by the 
National Consumer Law Center indi- 
cated that there is a widening gap be- 
tween the level of LIHEAP funding and 
the total heating and cooling costs for 
low-income families. While the 
LIHEAP benefits provided to these 
needy families can not meet their en- 
tire energy costs, the average benefit 
of $216 per household for heating assist- 
ance can prove critical to the efforts of 
senior citizens and working poor fami- 
lies on a fixed income to stay safely in 
their homes. 

In my own State of Maryland, 
LIHEAP funds cover only about 20 per- 
cent of the cost of the average heating 
bill for eligible recipients. The Mary- 
land Energy Assistance Program, 
which administers the LIHEAP pro- 
gram, draws on support from other 
public sector sources, non-profit agen- 
cies, private industry and public utili- 
ties in order to best meet the compel- 
ling energy needs of approximated 
90,000 low-income Marylanders. 
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This collaboration between public 
and private sector entities has resulted 
in a number of innovative programs to 
make home energy more affordable to 
the most vulnerable group of Maryland 
citizens. Special payment arrange- 
ments with utilities, expanded public 
education and energy conservation pro- 
grams, including weatherization assist- 
ance, and direct access to other energy- 
related programs, serve to make the 
LIHEAP program in Maryland a suc- 
cessful coordinated effort. 

Mr. President, this winter has seen 
record snowfalls in the Mid-Atlantic 
region and bitterly cold temperatures 
across much of the country. This se- 
vere winter weather threatened the 
safety of millions of Americans and 
strained States’ ability to help needy 
families at a time when the budgetary 
impasse made the very future of the 
LIHEAP program uncertain. This pro- 
gram is effective and over the years 
has helped many families in need with 
their energy bills. Support of Senator 
WELLSTONE’s amendment will send a 
strong message to the House of Rep- 
resentatives that the Senate will per- 
sist in its efforts to maintain adequate 
funding for the Low-Income Home En- 
ergy Assistance Program and I urge my 
colleagues to join me in supporting it. 


SYMPATHIES TO THE PEOPLE OF 
SCOTLAND 


Mr. WELLSTONE. Mr. President, 
while I have the floor, I do not want to 
interrupt if there are other Senators 
with amendments. I want them to have 
an opportunity to offer them. If not, 
let me just take a moment to read a 
resolution that has been accepted on 
both sides extending sympathies to the 
people of Scotland: 

Whereas, all Americans were horrified by 
the news this morning that 16 kindergarten 
children and their teacher were shot and 
killed yesterday in Dunblane, Scotland, by 
an individual who invaded their school; 

Whereas, another 12 children and 3 adults 
were apparently wounded in the same ter- 
rible assault; 

Whereas, this was an unspeakable tragedy 
of huge dimensions causing tremendous feel- 
ing of horror and anger and sadness affecting 
all people around the world; 

And, whereas, the people of the United 
States wish to extend their sympathy to the 
people of Scotland in their hours of hurt, 
pain, and grief; 

Therefore, be it resolved by the Senate of 
the United States that the Senate on behalf 
of the American people does extend its con- 
dolences and sympathies to the families of 
the little children and others who were mur- 
dered and wounded, and to all the people of 
Scotland with fervent hopes and prayers that 
such an occurrence will never ever again 
take place. 

Mr. President, I wanted to read this 
on the floor. This has been accepted. 
This is the unanimous voice of the U.S. 
Senate. 

I wish there was more that we could 
do. But I think it is important that we 
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recognize what has happened and send 
our love and our support. 
Mr. President, I yield the floor. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that all pending amend- 
ments be set aside. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENTS NOS. 3521 AND 3522 TO AMENDMENT 
NO. 3466 

Mr. BOND. Mr. President, I send to 
the desk two amendments for Senator 
MCCAIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Missouri [Mr. BOND), for 
Mr. MCCAIN, proposes amendments numbered 
3521 and 3522 en bloc to amendment No. 3466. 


Mr. BOND. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 3521 
(Purpose: To require that disaster funds 
made available to certain agencies be allo- 
cated in accordance with the established 
prioritization processes of the agencies) 

On page 756, between lines 10 and 11, insert 
the following: 

SEC. 1103. ALLOCATION OF FUNDS. 

Notwithstanding chapters 2, 4, and 6 of this 
title— 

(1) funds made available under this title for 
economic development assistance programs 
of the Economic Development Administra- 
tion shall be made available to the general 
fund of the Administration to be allocated in 
accordance with the established competitive 
prioritization process of the Administration; 

(2) funds made available under this title for 
construction by the United States Fish and 
Wildlife Service shall be allocated in accord- 
ance with the established prioritization proc- 
ess of the Service; and 

(3) funds made available under this title for 
community development grants by the De- 
partment of Housing and Urban Development 
shall be allocated in accordance with the es- 
tablished prioritization process of the De- 
partment. 


AMENDMENT NO. 3522 
(Purpose: To require the Secretary of Veter- 
ans Affairs to develop a plan for the alloca- 
tion of health care resources of the Depart- 
ment of Veterans Affairs) 

SEC. . PLAN FOR ALLOCATION OF HEALTH 

CARE RESOURCES BY DEPARTMENT 
OF VETERANS AFFAIRS. 

(A) PLAN.—(1) The Secretary of Veterans 
Affairs shall develop a plan for the alloca- 
tion of health care resources (including per- 
sonnel and funds) of the Department of Vet- 
erans Affairs among the health care facili- 
ties of the Department so as to ensure that 
veterans having similar economic status, eli- 
gibility priority and, or, similar medical 
conditions who are eligible for medical care 
in such facilities have similar access to such 
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care in such facilities regardless of the re- 
gion of the United States in which such vet- 
erans reside. 

(2) The Plan shall reflect, to the maximum 
extent possible, the Veterans Integrated 
Service Network, as well as the Resource 
Planning and Management System developed 
by the Department of Veterans Affairs to ac- 
count for forecasts in expected workload and 
to ensure fairness to facilities that provide 
cost-efficient health care, and shall include 
procedures to identify reasons for variations 
in operating costs among similar facilities 
and ways to improve the allocation of re- 
sources so as to promote efficient use of re- 
sources and provision of quality health care. 

(3) The Secretary shall prepare the plan in 
consultation with the Under Secretary of 
Health of the Department of Veterans Af- 
fairs. 


(b) PLAN ELEMENTS.—The plan under sub- 
section (a) shall set forth— 

(1) milestones for achieving the goal re- 
ferred to in that subsection; and 

(2) a means of evaluating the success of the 
Secretary in meeting the goals through the 

lan. 

ý (c) SUBMITTAL TO CONGRESS.—The Sec- 
retary shall submit to Congress the plan de- 
veloped under subsection (a) not later than 
180 days after the date of the enactment of 
this Act. 

(d) PLAN IMPLEMENTATION. -The Secretary 
shall implement the plan developed under 
subsection (a) within 60 days of submitting 
such plan to Congress under subsection (b), 
unless within such period the Secretary noti- 
fies the appropriate Committees of Congress 
that such plan will not be implemented 
along with an explanation of why such plan 
will not be implemented. 

Mr. BOND. Mr. President, I ask that 
those amendments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the pending amend- 
ments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3501 

Mr. BOND. Mr. President, I would 
like to move to an amendment that has 
been cleared which I would like to call 
up on behalf of Senators COHEN and 
BUMPERS numbered 3501. 

The PRESIDING OFFICER. That 
amendment has already been filed. 

Mr. BOND. That amendment has al- 
ready been filed. I understand that it 
has been cleared on both sides. It is an 
amendment to permit recipients of 
Legal Services Corporation grants to 
use funds derived from non-Federal 
sources to testify at legislative hear- 
ings, or to respond to requests for cer- 
tain information. 

As I understand it, this amendment 
is acceptable to both sides. Therefore, 
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it will not require a rollcall vote. I as- 
sume that we can move to a voice vote 
to adopt this amendment. 

Mr. CRAIG. Mr. President, I rise to 
express my serious concerns with the 
Cohen-Bumpers amendment regarding 
the ability of Legal Services Corpora- 
tion grantees to testify on legislation 
or rulemaking before Federal, State, or 
local government bodies. I will not 
block this amendment at this time, but 
I think this is a topic worthy of greater 
deliberation and one that should be re- 
visited. 

Earlier today, I offered an amend- 
ment, which was accepted on both 
sides, that was prompted by the oft-re- 
ported tendency of LSC grantees to ex- 
ceed the bounds of the law, of its own 
rules, and of appropriate behavior in 
pursuing agendas that are often politi- 
cal or ideological, and not oriented to- 
ward providing legal services. 

The Senate had a significant debate 
over LSC funding during our original 
consideration of the Commerce-State- 
Justice appropriation bill because of 
this very issue. 

Even in rejecting the Appropriations 
Committee’s recommendation to re- 
place the current LSC system with 
block grants to the States, the Senate 
still voted, in adopting the Domenici 
amendment, to try to focus the activi- 
ties of LSC grantees on their mission 
to provide legal representation to the 
needy in legal proceedings. That is the 
only LSC-grantee activity that the 
Federal Government has any business 
funding, directly or indirectly. Politi- 
cal and policymaking advocacy clearly 
are—and ought to be—considered inap- 
propriate. 

In this area and others, the Senate 
has come down firmly against Federal 
subsidies for lobbying and advocacy. 
Three times last year, the Senate 
adopted different Simpson-Craig 
amendments along these lines that re- 
lated to Federal grants, in general. The 
one that became law, in the Lobbying 
Disclosure Act of 1995, prevents any 
Federal grants, awards, or loans from 
going to IRS 501(c)(4) organizations 
that engage in lobbying activities. 

The Senate has been building this 
record on indirect subsidies of lobbying 
and advocacy for two reasons: First, 
the public should not be forced to sub- 
sidize political and policymaking advo- 
cacy on behalf of special interests, and 
second, dollars are fungible. 

Most LSC grantees take money from 
multiple sources. It all gets mixed in 
one pot. The more you put in the pot 
from any source, the more you sub- 
sidize every item in that grantee’s 
agenda, including those that Federal 
dollars should not support. 

I supported the block grant approach 
to providing legal aid because local 
control generally leads to better over- 
sight. Even in the Domenici amend- 
ment, which was a compromise, there 
were provisions designed to address the 
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concern that we lack adequate over- 
sight and accountability when it comes 
to how LSC grantees use their funds. 

I understand the balance that the au- 
thors of this amendment believe they 
are striking, and I am not unsympa- 
thetic. There are some matters on 
which it would be appropriate for LSC 
grantees to offer testimony or informa- 
tion, in a way that is directly relevant 
to their mission to provide legal rep- 
resentation to the needy. 

However, I think there is a risk here 
that this amendment may enable what 
is essentially lobbying. I don’t believe 
the Senate wants LSC grantees to use 
Federal dollars to free up non-Federal 
funds to pay for activities we don’t 
want supported by Federal dollars. An 
indirect subsidy is as real as a direct 
one. 

This is an issue that deserves more 
lengthy and serious debate, and this 
language deserves closer examination 
and possibly fine-tuning than can be 
given in the final rush to finish a 780- 
page omnibus appropriations bill. I 
look forward to that process. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Maine. 

The amendment (No. 3501) was agreed 
to. 
Mr. BOND. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WELLSTONE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3520 

Mr. WELLSTONE. Mr. President, I 
will take just a few minutes to summa- 
rize the amendment that I just submit- 
ted which has been laid aside for the 
moment. 

This amendment deals with energy 
assistance. As I said to the Chair, I 
think there is broad bipartisan sup- 
port. 

Mr. President, there are really two 
parts to the amendment. I mean part of 
what we are talking about is really bol- 
stering the Senate’s position about 
funding next year for energy assistance 
as we go into conference. This is a com- 
mitment that there at least be $1 bil- 
lion for the whole Nation for energy as- 
sistance for people in our country. 

The second part of the amendment 
deals with the emergency assistance in 
the here and now. Mr. President, in my 
State of Minnesota last year there 
were 110,000 households who received 
this. This is a lifeline program for 
many elderly people, for many families 
with children, the low- and moderate- 
income citizens, and quite frankly it 
has enabled people not to be put in the 
position of heat or eat”. 

In my State this year, fewer house- 
holds have been served. I think last 
year we received about $50 million. 
This year we received about $35 mil- 
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lion. What is going to happen if there is 
no additional assistance as these bills 
accumulate? It is warm right now in 
Washington, but we have had brutally 
cold weather, and we are going to go 
back to more of that weather this 
month. The bills will accumulate, and 
the real concern is that people will not 
be able to afford those bills. 

Mr. President, this is an amendment 
that, as I said, I believe will have broad 
bipartisan support. I think it really is 
all about values and our priorities. 

I think what we are saying in this 
sense-of-the-Senate amendment is that 
in the United States of America people 
should not go cold. Surely in our coun- 
try, we can extend a hand and help peo- 
ple who need that help. This is a pro- 
gram that has not required very much 
by way of investment in resources. But 
it makes a huge, very concrete, and im- 
portant difference in the lives of many 
people. To the cold weather States, 
like my State of Minnesota, this is a 
program that is hugely important. 

So, Mr. President, I propose the 
sense-of-the-Senate amendment be- 
cause this is an issue that is staring 
people in the face. It is extremely im- 
portant that people do not go without 
heat. Therefore, I think it is extremely 
important that this amendment be 
agreed to. 

I can talk more about the amend- 
ment later on. Other colleagues are 
here on the floor. As I said, I hope 
there will be good bipartisan support 
for this. 

I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, par- 
liamentary inquiry. My understanding 
is that it is in order now to send to the 
desk amendments provided that you 
have a prior consultation with the 
managers of the bill and get what is 
known as a slot“ to speak. 

The PRESIDING OFFICER. The Sen- 
ator should ask unanimous consent 
that the pending amendment be laid 
aside. When that is granted, an amend- 
ment is in order if the Senator’s name 
is on the list. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the pending 
amendments be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Parliamentary in- 
quiry. Is it not correct that the name 
of the Senator from Virginia is on the 
list? 

The PRESIDING OFFICER. The Sen- 
ator is authorized to offer a relevant 
amendment. 

AMENDMENT NO. 3523 TO AMENDMENT NO. 3466 
(Purpose: To prohibit the District of Colum- 

bia from enforcing any rule or ordinance 

that would terminate taxicab service reci- 
procity agreements with the States of Vir- 
ginia and Maryland) 

Mr. WARNER. Mr. President, I offer 
an amendment which I send to the desk 
at this time. 
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The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 3523 to 
amendment No. 3466: 

At the end of title I of section 101(b), add 
the following: 

SEc. 156. None of the funds provided in this 
Act may be used directly or indirectly to im- 
plement or enforce any rule or ordinance of 
the District of Columbia Taxicab Commis- 
sion that would terminate taxicab service 
reciprocity agreements with the States of 
Virginia and Maryland. 

Mr. WARNER. I thank the Chair. 

Mr. President, this is not going to be 
regarded as an earth-shaking amend- 
ment, but it is one that is very impor- 
tant in my judgment to every one of us 
in the Senate and, indeed, in the House 
of Representatives. We have every day 
constituents who come to visit us from 
our States, from many places, and they 
have to rely upon the indigenous trans- 
portation. Part of that transportation 
is taxicabs operated under the jurisdic- 
tion of the District of Columbia, the ju- 
risdiction of the sovereign State of 
Maryland, and the jurisdiction of the 
sovereign State of Virginia. For some 
50 years, there has been a general for- 
mat of understanding between these 
three jurisdictions as to how the taxis 
will allocate the various customers, 
business and the like. 

Out of the blue, the D.C. Taxi Com- 
mission, without any notification, to 
my knowledge, of either the appro- 
priate authorities in Maryland and Vir- 
ginia, said that henceforth they are 
going to start a certain policy which 
would be at considerable variance with 
what had been in place for some 50 
years and what is now operating. 

Speaking for myself, I have lived in 
the greater metropolitan area for many 
years. I have been concerned about the 
quality of the taxi service, the ability 
of the drivers to understand even the 
simple basic things—language, loca- 
tions. Iam concerned about the overall 
public safety as that is associated with 
those cabs, primarily those cabs that 
are licensed in the District of Colum- 
bia. 

But, anyway, the purpose of this 
amendment is to not permit any of the 
funds appropriated for the District of 
Columbia to be used for the purpose of 
trying to implement such agreements 
as the D.C. Taxi Commission acting 
unilaterally wishes to put in effect. 

In my judgment, the proper way is to 
go to the Council of Governments, re- 
ferred to as COG, and COG has many 
times taken into consideration the 
needs and requirements of the District 
of Columbia, the Commonwealth of 
Virginia, and the great State of Mary- 
land, and resolved them. That is what 
should be done in this case. So I think 
it is a matter, while not of earth-shak- 
ing proportions, that should be consid- 
ered by the Congress in terms of saying 
to the District: Wait a minute. You are 


CONGRESSIONAL RECORD—SENATE 


not to implement any agreement which 
will impact on our constituents coming 
from many places to visit the Nation’s 
Capital. Let the Council of Govern- 
ments arbitrate a fair allocation be- 
tween the States of Virginia and Mary- 
land and the District of Columbia and 
work out an appropriate agreement. 

So, Mr. President, I will soon consult 
with the managers. Perhaps they can 
accept this amendment at this time. 
Otherwise, I will ask that it be laid 
aside. 

Mr. President, to accommodate the 
managers and the leadership, I will ask 
unanimous consent that my amend- 
ment be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. After consultation with 
the Democratic leader and lots of other 
people, I ask unanimous consent that 
all remaining first-degree amendments 
in order to H.R. 3019 under the previous 
consent agreement must be offered by 8 
p.m. this evening, with the exception of 
the managers’ package, two amend- 
ments by the majority leader, two 
amendments by the Democratic leader, 
one for the Democratic manager, and 
one for the minority manager, and it 
be in order for the mover of the amend- 
ment to withdraw his or her amend- 
ment. 

Mr. WARNER. Mr. President, reserv- 
ing the right to object, and I certainly 
do not wish to object, I am also here to 
protect the interests of the Armed 
Services Committee and the desires of 
the chairman of that committee, Sen- 
ator THURMOND, to put in sequence 
here an amendment on behalf of him- 
self and other members of the commit- 
tee. 

Could I inquire of the manager if 
Senator THURMOND could be given an 
appropriate slot, or whatever terminol- 
ogy the distinguished leader wishes to 
use, to put that amendment in? 

Mr. LOTT. If I might respond, Mr. 
President, certainly that would be in 
order if the amendment is offered by 
the designated hour. No time has been 
set yet as to the order that they will be 
brought up. We are just trying now to 
ascertain exactly what amendments we 
have, and when the manager, the dis- 
tinguished chairman, returns there will 
be an order set up then. I am sure this 
will be put in the sequence. 

Mr. WARNER. As I understand, the 
distinguished majority whip assures 
the Senator, speaking on behalf of Sen- 
ator THURMOND—— 

Mr. LOTT. I do give that assurance 
to the distinguished Senator from Vir- 
ginia. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. WELLSTONE. Mr. President, re- 
serving the right to object, I wanted to 
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ask the Senator, does this mean that it 
is—in terms of this agreement, I gather 
that the leaders can offer amendments 
for Senators if they were not here be- 
fore 8 if those amendments had been on 
the list as part of the original agree- 
ment? 

Mr. LOTT. That is my understanding, 
Mr. President. 

Mr. WELLSTONE. Is that the Sen- 
ator’s understanding? 

Mr. LOTT. Yes, it is. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Reserving the right to 
object further, Mr. President, I wonder 
if the distinguished leader would con- 
sider this unanimous consent request, 
and I state it at this time. 

Mr. President, I ask unanimous con- 
sent that the amendment that I will 
soon send to the desk on behalf of Sen- 
ator THURMOND be filed under Senator 
THURMOND’s name in lieu of one of the 
relevant amendments reserved by the 
Senator from Arizona, Mr. MCCANN. 
Would there be any objection to that? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the unanimous 
consent request of the Senator from 
Mississippi? 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. Does the 
Senator from Alaska object? 

Mr. MURKOWSKI. The Senator seeks 
recognition. 

The PRESIDING OFFICER. The 
question before the body is the unani- 
mous consent request of the Senator 
from Mississippi. 

Is there objection? Without objec- 
tion, it is so ordered. 

The Senator from Mississippi. 

Mr. LOTT. Mr. President, in light of 
this new agreement, for the informa- 
tion of all Senators, there will be no 
votes between now and 8:30 p.m., and 
any votes ordered between now and 8:30 
will be stacked to occur at 8:30 p.m. 
this evening on a case-by-case basis. 
With that, I yield the floor. 

AMENDMENT NO. 3524 TO AMENDMENT NO. 3466 
(Purpose: To reconcile seafood inspection re- 

quirements for agricultural commodity 

programs with those in use for general 
public consumers) 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. I thank the Chair. 

Mr. President, if it is in order, I will 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report the amendment 
of the Senator from Alaska. 

Mr. MURKOWSKI. I thank the Chair. 

The bill clerk read as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI), for himself and Mr. STEVENS, proposes 
an amendment numbered 3524 to Amendment 
No, 3466. 
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Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page beginning with line , insert the 
following: 
SEC, . SEAFOOD SAFETY. 


(a) Notwithstanding any other provision of 
law, any domestic fish or fish product pro- 
duced in compliance with the Procedures 
for the Safe and Sanitary Processing and Im- 
porting of Fish and Fish Products“ (pub- 
lished by the Food and Drug Administration 
as a final regulation in the Federal Register 
of December 18, 1995) or produced in compli- 
ance with food safety standards or proce- 
dures accepted by the Food and Drug Admin- 
istration as satisfying the requirements of 
such regulations, shall be deemed to have 
met any inspection requirements of the De- 
partment of Agriculture or other Federal 
agency for any Federal commodity purchase 
program, including the program authorized 
under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c). 

Mr. MURKOWSKI. Mr. President, 
this amendment would simply end 
featherbedding in the Department of 
Agriculture relative to the process of 
seafood inspection as we know it today. 
I am especially concerned about the 
current regime for the canned salmon 
industry in the United States. 

As the Chair is well aware, a signifi- 
cant portion of that industry is based 
in my State of Alaska, and a good por- 
tion of that industry is controlled, 
through the State of Washington. As a 
consequence of the development of the 
industry over the years, there is an in- 
spection program operated by the 
State of Alaska which meets all the 
criteria of the Federal Food and Drug 
Administration. This assures the con- 
sistent quality and wholesomeness of 
the salmon canned in Alaska. However, 
the USDA and only the USDA requires 
yet another, completely redundant 
layer of inspection, the cost of which is 
charged back to the canner. 

That means we have a situation 
where salmon going into the market- 
place, going into the Safeway, going 
into Giant, going on the shelves of the 
grocers throughout the United States— 
is subject to an inspection that has 
been traditional in the industry involv- 
ing both State and Federal oversight. 

However, for reasons unknown to the 
Senator from Alaska, the Department 
of Agriculture believes that what is 
good enough for the American salmon 
consumer is not good enough for the 
Federal programs that purchase this 
salmon with taxpayer dollars. So, the 
USDA demand that the salmon it pur- 
chases, available for our programs for 
the homeless and others, be inspected 
by an additional USDA inspector who 
must actually stand in the cannery at 
all times. This procedure is only re- 
quired for salmon that goes into the 
USDA program. 

This is an additional cost to the Fed- 
eral Government, and additional cost 
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to the canner; additional cost, ulti- 
mately, to the consumer. It is really 
featherbedding. The USDA wants to 
keep Federal inspectors employed, 
even though they are not responsible 
for the safety of the salmon, and even 
though the commercial product sold in 
every grocery in the Nation is not sub- 
ject to this continuous inspection. 

This particular amendment simply 
would alleviate this burden and no 
longer make necessary this inspection 
by the USDA. 

I might add, the inspection process as 
required by USDA often requires far 
more than just putting one inspector in 
each cannery. The canneries work well 
beyond an 8 to 5 day. They work when 
the fish are in, which requires in many 
cases a continuous 24-hour a day oper- 
ation to ensure the quality of the pack. 

USDA's insistence is outdated. It has 
roots that are unfathomable. But the 
main issue is not its cause but its ef- 
fect. The programs that protect the av- 
erage consumer are necessary. They 
are appropriate. I support them. But it 
is not necessary nor is it appropriate 
for the Department of Agriculture to 
add an additional bureaucratic layer 
beyond the ones in place for you and 
me. 

As a consequence, Mr. President, I 
ask my colleagues, at the appropriate 
time, to consider adopting this amend- 
ment. I have discussed it with some of 
the floor managers. I do not know 
whether the Senator from Virginia has 
any interest in the subject or not. 

Mr. President, I will further offer an 
additional amendment which I will 
send to the desk. I ask the pending 
amendment be set aside. 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). Without objection, it is so or- 
dered. 

AMENDMENT NO. 3525 TO AMENDMENT NO. 3466 
(Purpose: To provide for the approval of an 

exchange of lands within Admiralty Island 

National Monument) 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Alaska [Mr. MURKOWSKI] 
proposes an amendment numbered 3525 to 
amendment No. 3466. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

SECTION 1. 

(a) SHORT TITLE.—This section may be 
cited as the Greens Creek Land Exchange 
Act of 1996." 

(b) FINDINGS. 

The Congress makes the following findings: 

(1) The Alaska National Interest Lands 
Conservation Act established the Admiralty 
Island National Monument and sections 503 
and 504 of that Act provided special provi- 
sions under which the Greens Creek Claims 
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would be developed. The provisions supple- 
mented the general mining laws under which 
these claims were staked. 

(2) The Kennecott Greens Creek Mining 
Company, Inc., currently holds title to the 
Greens Creek Claims, and the area surround- 
ing these claims has further mineral poten- 
tial which is yet unexplored. 

(3) Negotiations between the United States 
Forest Service and the Kennecott Greens 
Creek Mining Company, Inc., have resulted 
in an agreement by which the area surround- 
ing the Greens Creek Claims could be ex- 
plored and developed under terms and condi- 
tions consistent with the protection of the 
values of the Admiralty Island National 
Monument. 

(4) The full effectuation of the Agreement, 
by its terms, requires the approval and rati- 
fication by Congress. 

(c) DEFINITIONS. 

As used in this section— 

(1) the term “Agreement” means the docu- 
ment entitled the Greens Creek Land Ex- 
change Agreement“ executed on December 
14, 1994, by the Under Secretary of Agri- 
culture for Natural Resources and Environ- 
ment on behalf of the United States and the 
Kennecott Greens Creek Mining Company 
and Kennecott Corporation; 

(2) the term “ANILCA” means the Alaska 
National Interest Lands Conservation Act, 
Public Law 96-487 (94 Stat. 2371); 

(3) the term conservation system unit“ 
has the same meaning as defined in section 
102(4) of ANILCA; 

(4) the term Greens Creek Claims“ means 
those patented mining claims of Kennecott 
Greens Creek Mining Company within the 
Monument recognized pursuant to section 
504 of ANILCA; 

(5) the term RGC MC“ means the 
Kennecott Greens Creek Mining Company, 
Inc., a Delaware corporation; 

(6) the term “Monument” means the Admi- 
ralty Island National Monument in the State 
of Alaska established by section 503 of 
ANILCA; 

(7) the term Royalty“ means Net Island 
Receipts Royalty as that latter term is de- 
fined in Exhibit C to the Agreement; and 

(8) the term “Secretary” means the Sec- 
retary of Agriculture. 

(d) RATIFICATION OF THE AGREEMENT. The 
Agreement is hereby ratified and confirmed 
as to the duties and obligations of the United 
States and its agencies, and KGCMC and 
Kennecott Corporation, as a matter of Fed- 
eral law. The agreement may be modified or 
amended, without further action by the Con- 
gress, upon written agreement of all parties 
thereto and with notification in writing 
being made to the appropriate committees of 
the Congress. 

(e) IMPLEMENTATION OF THE AGREEMENT. 

(1) LAND ACQUISITION.—Without diminish- 
ment of any other land acquisition authority 
of the Secretary in Alaska and in further- 
ance of the purposes of the Agreement, the 
Secretary is authorized to acquire lands and 
interests in land within conservation system 
units in the Tongass National Forest, and 
any land or interest in land so acquired shall 
be administered by the Secretary as part of 
the National Forest System and any con- 
servation system unit in which it is located. 
Priority shall be given to acquisition of non- 
Federal lands within the Monument. 

(2) ACQUISITION FUNDING.—There is hereby 
established in the Treasury of the United 
States an account entitled the Greens 
Creek Land Exchange Account” into which 
shall be deposited the first $5,000,000 in royal- 
ties received by the United States under part 
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6 of the Agreement after the distribution of 
the amounts pursuant to paragraph (3) of 
this subsection. Such moneys in the special 
account in the Treasury may, to the extent 
provided in appropriations Acts, be used for 
land acquisition pursuant to paragraph (1) of 
this subsection. 


(3) TWENTY-FIVE PERCENT FUND.—All royal- 
ties paid to the United States under the 
Agreement shall be subject to the 25 percent 
distribution provisions of the Act of May 23, 
1908, as amended (16 U.S.C. 500) relating to 
payments for roads and schools. 


(4) MINERAL DEVELOPMENT.—Notwithstand- 
ing any provision of ANILCA to the contrary 
the lands and interests in lands being con- 
veyed to KGCMC pursuant to the Agreement 
shall be available for mining and related ac- 
tivities subject to and in accordance with 
the terms of the Agreement and conveyances 
made thereunder. 


(5) ADMINISTRATION.—The Secretary of Ag- 
riculture is authorized to implement and ad- 
minister the rights and obligations of the 
Federal Government under the Agreement, 
including monitoring the Government’s in- 
terests relating to extralateral rights, col- 
lecting royalties, and conducting audits. The 
Secretary may enter into cooperative ar- 
rangements with other Federal agencies for 
the performance of any Federal rights or ob- 
ligations under the Agreement or this Act. 


(6) REVERSIONS.—Before reversion to the 
United States of KGCMC properties located 
on Admiralty Island, KGCMC shall reclaim 
the surface disturbed in accordance with an 
approved plan of operations and applicable 
laws and regulations. Upon reversion to the 
United States of KGCMC properties located 
on Admiralty, those properties located with- 
in the Monument shall become part of the 
Monument and those properties lying out- 
side the Monument shall be managed as part 
of the Tongass National Forest. 


(7) SAVINGS PROVISIONS.—Implementation 
of the Agreement in accordance with this 
section shall not be deemed a major Federal 
action significantly affecting the quality of 
the human environment, nor shall imple- 
mentation require further consideration pur- 
suant to the National Historic Preservation 
Act, title VIII of ANILCA, or any other law. 

(f) RESCISSION RIGHTS. 

Within 60 days of the enactment of this 
section, KGCMC and Kennecott Corporation 
shall have a right to rescind all rights under 
the Agreement and this section. Rescission 
shall be effected by a duly authorized resolu- 
tion of the Board of Directors of either 
KGCMC or Kennecott Corporation and deliv- 
ered to the Chief of the Forest Service at the 
Chief's principal office in Washington, Dis- 
trict of Columbia. In the event of a rescis- 
sion, the status quo ante provisions of the 
Agreement shall apply. 


Mr. MURKOWSKI. Mr. President, I 
ask the amendment be set aside for fu- 
ture consideration. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The Senator from Virginia is recog- 
nized. 


Mr. WARNER. Mr. President, mo- 
ments ago I received a request to send 
an amendment to the desk on behalf of 
the chairman of the Armed Services 
Committee, the senior Senator from 
South Carolina [Mr. THURMOND]. 
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AMENDMENT NO. 3526 TO AMENDMENT NO. 3466 

(Purpose: To delay the exercise of authority 
to enter into multiyear procurement con- 
tracts for C-17 aircraft) 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. THURMOND, for himself, Mr. NUNN, 
Mr. WARNER, Mr. COHEN, Mr. LOTT, Mr. 
SMITH, Mr. COATS, Mr. SANTORUM, Mr. 
INHOFE, Mr. EXON, Mr. ROBB, Mr. BRYAN, and 
Mr. KEMPTHORNE, proposes an amendment 
numbered 3526 to amendment No. 3466. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 754, line 4, strike out the period at 
the end and insert in lieu thereof: Provided 
further, That the authority under ‘this sec- 
tion may not be used to enter into a 
multiyear procurement contract until the 
day after the date of the enactment of an 
Act (other than an appropriations Act) con- 
taining a provision authorizing a multiyear 
procurement contract for the C-117 air- 
craft. 

Mr. WARNER. Mr. President, this 
amendment is cosponsored by Senators 
NuNN, myself, COHEN, LOTT, SMITH, 
COATS, SANTORUM, INHOFE, EXON, ROBB, 
BRYAN, and KEMPTHORNE. We are con- 
tacting other Members, all of those 
being members of the Senate Armed 
Services Committee. I am of the opin- 
ion there will be other members of the 
committee that will seek to become co- 
sponsors. For that purpose, I ask unan- 
imous consent now that further Mem- 
bers may add their names. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I would 
like to briefly address the amendment. 

Mr. President, I rise to introduce an 
amendment which would allow the 
Senate Armed Services Committee an 
adequate opportunity to review the 
proposed multiyear contract for the C- 
17 program. I would think that all 
Members who have an interest in en- 
suring that taxpayer dollars are spent 
wisely on defense programs would sup- 
port this amendment. 

This morning, at a hearing of the 
Senate Armed Services Committee, I 
joined with my colleagues in telling 
the Secretary of the Air Force and the 
Chief of Staff of the Air Force how con- 
cerned we are with the approach which 
the administration has adopted con- 
cerning the C-17 program. Quite sim- 
ply, a supplemental appropriations bill 
is not an appropriate vehicle for grant- 
ing the authorization to proceed with 
such a large acquisition program. In 
my view, there is no justification for 
bypassing the authorizing committee 
in a decision of this magnitude. 

We are talking about a program to 
purchase 80 additional C-17 aircraft, 
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over 7 years, at a cost of almost $22 bil- 
lion. If we proceed with the administra- 
tion’s proposal—as contained in the 
Senate bill—we will be giving the Pen- 
tagon the authority to sign a contract 
which commits this Nation to a major 
acquisition program with a $22 billion 
price tag. We will be rubber-stamping a 
Defense Acquisition Board [DAB] rec- 
ommendation that an additional 80 C- 
17 aircraft is the proper solution for 
our airlift requirements in the future, 
and that this multiyear contract is the 
best way to achieve that goal. We must 
not be rushed into such a decision. This 
program deserves careful and thorough 
scrutiny by the Armed Services Com- 
mittee. 

By treating this program sepa- 
rately—by dealing with it outside of 
the normal authorization process—we 
will not have the opportunity to weigh 
this program against the other compet- 
ing priorities in the procurement ac- 
counts—across the services. The C-17 
program, as proposed, will eat up a sub- 
stantial share of the procurement 
budget for the next 7 years. We must 
understand the full impact of this deci- 
sion—for the entire defense budget—be- 
fore committing ourselves to such a 
program. 

I remind my colleagues that this is a 
program which has been plagued by 
problems in the past. The Armed Serv- 
ices Committee has stood by the C-17 
program in its lean years. It appears 
that our faith in this program has been 
justified. The C-17 is performing well in 
Bosnia, and it appears that the prob- 
lems of the past have been corrected. 

Our argument today is not with the 
aircraft—but with this unusual expe- 
dited process that would effectively 
strip the Armed Services Committee of 
its responsibilities to examine a proper 
authorization for the 7-year multiyear 
contract for the C-17. 

I urge my colleagues to support the 
pending amendment. 

AMENDMENT NO. 3527 TO AMENDMENT NO. 3466 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
for Mr. HATFIELD, for himself and Mr. DOLE, 
Mr. MCCONNELL, and Mr. LEAHY, proposes an 
amendment numbered 3527 to amendment 
No. 3466. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

To the substitute on page 750, between 
lines 18 and 19, add the following: 

UNANTICIPATED NEEDS 
UNANTICIPATED NEEDS FOR DEFENSE OF ISRAEL 
AGAINST TERRORISM 

For emergency expenses necessary to meet 

unanticipated needs for the acquisition and 
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provision of goods, services, and/or grants for 
Israel necessary to support the eradication 
of terrorism in and around Israel, $50,000,000: 
Provided, That none of the funds appro- 
priated in this paragraph shall be available 
for obligation except through the regular no- 
tification procedures of the Committees on 
Appropriations: Provided further, That the 
entire amount is designated by Congress as 
an emergency requirement pursuant to sec- 
tion 251(b)(2)(D\i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended: 

Mr. WARNER. I ask unanimous con- 
sent that be laid aside. 

Mr. COATS. Mr. President, I wonder 
if I could ask the Senator from Vir- 
ginia to just yield for a moment? I 
have an amendment I would like to 
offer on behalf of Senator DOLE. I need 
to beat the clock. May I take 30 sec- 
onds to do that? 

Mr. BURNS. If the Senator will yield, 
this Senator has three to offer before 8 
o'clock. 

Mr. WARNER. Mr. President, I wish 
to accommodate my colleagues. 

Let me just say in one further sen- 
tence, the purpose of the amendment 
by Mr. THURMOND and myself is to go 
to the jurisdiction of our committee 
over a very important contract, relat- 
ing to C-17’s. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Mr. President, I ask 
unanimous consent the pending amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3528 TO AMENDMENT NO. 3466 
(Purpose: To allow the refurbishment and 

continued operation of a small hydro- 

electric facility in central Montana by ad- 
justing the amount of charges to be paid to 
the United States under the Federal Power 

Act) 

Mr. BURNS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 3528 to 
amendment No. 3466. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 
ing: 

SEC. CONTINUED OPERATION OF AN EXISTING 


HYDROELECTRIC FACILITY IN MON- 
TANA. 

(a) Notwithstanding section 10(e)(1) of the 
Federal Power Act (16 U.S.C. 803(e)(1) or any 
other law requiring payment to the United 
States of an annual or other charge for the 
use, occupancy, and enjoyment of land by 
the holder of a license issued by the Federal 
Energy Regulatory Commission under part I 
of the Federal Power Act (16 U.S.C. 792 et 
seq.) for project numbered 1473, provided that 
the current licensee receives no payment or 


CONGRESSIONAL RECORD—SENATE 


consideration for the transfer of the license 
a political subdivision of the State of Mon- 
tana that accepts the license— 

(1) shall not be required to pay such 
charges during the 5-year period following 
the date of acceptance; and 

(2) after that 5-year period, and for so long 
as the political subdivision holds the license, 
shall not be required to pay such charges 
that exceed 100 percentum of the net reve- 
nues derived from the sale of electric power 
from the project. 

(b) The provisions of subsection (a) shall 
not be effective if: 

(1) a competing license application if filed 
within 90 days of the date of enactment of 
this act, or 

(2) the Federal Energy Regulatory Com- 
mission issues and order within 90 days of 
the date of enactment of this act which 
makes a determination that in the absence 
of the reduction in charges provided by sub- 
section (a) the license transfer will occur. 


Mr. BURNS. Mr. President, I also ask 
unanimous consent the present amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3529 TO AMENDMENT NO. 3466 


(Purpose: To provide for Impact Aid school 
construction funding) 


Mr. BURNS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 3529 to 
amendment No. 3466. 


Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 591, between lines 3 and 4, insert 
the following: 

Sec. 305. (a1) From any unobligated funds 
that are available to the Secretary of Edu- 
cation to carry out section 5 or 14 of the Act 
of September 23, 1950 (Public Law 815, 81st 
Congress) (as such Act was in effect on Sep- 
tember 30, 1994) not less than $11,500,000 shall 
be available to the Secretary of Education to 
carry out subsection (b). 

(2) Any unobligated funds described in 
paragraph (1) that remain unobligated after 
the Secretary of Education carries out such 
paragraph shall be available to the Secretary 
of Education to carry out section 8007 of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7707). 

(be) The Secretary of Education shall 
award the funds described in subsection (a)(1) 
to local educational agencies, under such 
terms and conditions as the Secretary of 
Education determines appropriate, for the 
construction of public elementary or second- 
ary schools on Indian reservations or in 
school districts that— 

(A) the Secretary of Education determines 
are in dire need of construction funding; 

(B) contain a public elementary or second- 
ary school that serves a student population 
which is 90 percent Indian students; and 

(C) serve students who are taught in inad- 
equate or unsafe structures, or in a public el- 
ementary or secondary school that has been 
condemned. 
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(2) A local educational agency that re- 
ceives construction funding under this sub- 
section for fiscal year 1996 shall not be eligi- 
ble to receive any funds under section 8007 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7707) for school con- 
struction for fiscal years 1996 and 1997. 

(3) As used in this subsection, the term 
“construction” has the meaning given that 
term in section 8013(3) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7713(3)). 

(4) No request for construction funding 
under this subsection shall be approved un- 
less the request is received by the Secretary 
of Education not later than 30 days after the 
date of enactment of this Act. 


Mr. BURNS. Mr. President, I ask 
unanimous consent the present amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3530 TO AMENDMENT NO. 3466 


(Purpose: To establish a commission on re- 
structuring the circuits of the United 
States Courts of Appeals) 


Mr. BURNS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 3530 to 
amendment No. 3466. 


Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

Subtitle B—Commission on Restructuring 
the Circuits of the United States Courts of 
Appeals 

SEC. 921. ESTABLISHMENT AND FUNCTIONS OF 

COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on restructuring for the circuits 
of the United States Courts of Appeals which 
shall be known as the “Heflin Commission” 
(hereinafter referred to as the Commis- 
sion”). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the restructuring of the circuits 
of the United States Courts of Appeals; and 

(2) report to the President and the Con- 
gress on its findings. 

SEC. 922. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of twelve members appointed as 
follows: 

(1) Three members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Presi- 
dent pro tempore of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but three 
may conduct hearings. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
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the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

SEC. 923. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such 
information to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GirTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC, 924. COMMISSION PERSONNEL MATTERS, 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personne] as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
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interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC, 925. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its final report. 

SEC. 926. REPORT. 

No later than 2 years after the date of the 
enactment of this subtitle, the Commission 
shall submit a report to the President and 
the Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

On page 79, line 10 add the following: 

“Of which not to exceed $3,000,000 shall re- 
main available until expended for the 
Twelfth Circuit Court of Appeals. 


Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

AMENDMENT NO. 3531 TO AMENDMENT NO. 3466 

Mr. COATS. Mr. President, on behalf 
of Senator DOLE, myself, and Mr. 
LIEBERMAN, I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Indiana [Mr. COATS], for 
himself, Mr. DOLE, Mr. COATS, and Mr. 
LIEBERMAN, proposes an amendment num- 
bered 3531 to amendment No. 3466. 

Mr. COATS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 404, between lines 17 and 18, insert 
the following: 

Subtitle N—Low-Income Scholarships 
SEC, 2921. DEFINITIONS. 

As used in this subtitle— 

(1) the term Board means the Board of Di- 
rectors of the Corporation established under sec- 
tion 2922(b)(1); 

(2) the term “Corporation” means the District 
of Columbia Scholarship Corporation estab- 
lished under section 2922(a); 

(3) the term “eligible institution — 

(A) in the case of an eligible institution serv- 
ing a student who receives a tuition scholarship 
under section 2923(d)(1), means a private or 
independent elementary or secondary school; 
and 

(B) in the case of an eligible institution serv- 
ing a student who receives an enhanced 
achievement scholarship under section 
2923(d)(2), means an elementary or secondary 
school, or an entity that provides services to a 
student enrolled in an elementary or secondary 
school to enhance such student's achievement 
through activities described in section 2923(d)(2); 
and 

(4) the term poverty line” means the income 
official poverty line (as defined by the Office of 
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Management and Budget, and revised annually 

in accordance with section 673(2) of the Commu- 

nity Services Block Grant Act (42 U.S.C. 9902(2)) 

applicable to a family of the size involved. 

SEC. 2922. DISTRICT OF COLUMBIA SCHOLARSHIP 
CORPORATION. 

(a) GENERAL REQUIREMENTS.— 

(1) IN GENERAL.—There is authorized to be es- 
tablished a private, nonprofit corporation, to be 
known as the “District of Columbia Scholarship 
Corporation", which is neither an agency nor 
establishment of the United States Government 
or the District of Columbia Government. 

(2) DUTIES.—The Corporation skall have the 
responsibility and authority to administer, pub- 
licize, and evaluate the scholarship program in 
accordance with this subtitle, and to determine 
student and school eligibility for participation 
in such program. 

(3) CONSULTATION.—The Corporation shall er- 
ercise its authority— 

(A) in a manner consistent with maximizing 
educational opportunities for the mazimum 
number of interested families; and 

(B) in consultation with the Board of Edu- 
cation, the Superintendent, the Consensus Com- 
mission, and other school scholarship programs 
in the District of Columbia. 

(4) APPLICATION OF PROVISIONS.—The Cor- 
poration shall be subject to the provisions of this 
subtitle, and, to the extent consistent with this 
subtitle, to the District of Columbia Nonprofit 
Corporation Act (D.C. Code, sec. 29-501 et seq.). 

(5) RESIDENCE.—The Corporation shall have 
its place of business in the District of Columbia 
and shall be considered, for purposes of venue 
in civil actions, to be a resident of the District 
of Columbia. 

(6) FUND.—There is hereby established in the 
District of Columbia general fund a fund that 
shall be known as the District of Columbia 
Scholarship Fund". 

(7) DISBURSEMENT.—The Mayor shall disburse 
to the Corporation, before October 15 of each fis- 
cal year or not later than 15 days after the date 
of enactment of an Act making appropriations 
for the District of Columbia for such year, 
whichever occurs later, such funds as have been 
appropriated to the District of Columbia Schol- 
arship Fund for the fiscal year for which such 
disbursement is made. 

(8) AVAILABILITY.—Funds authorized to be 
appropriated under this subtitle shall remain 
available until erpended. 

(9) Uses.—Funds authorized to be appro- 
priated under this subtitle shall be used by the 
Corporation in a prudent and financially re- 
sponsible manner, solely for scholarships, con- 
tracts, and administrative costs. 

(10) AUTHORIZATION.— 

(A) IN GENERAL.—There are authorized to be 
appropriated to the District of Columbia Schol- 
arship Fund— 

(i) $5,000,000 for fiscal year 1996; 

(ti) $7,000,000 for fiscal year 1997; and 

(iii) $10,000,000 for each of fiscal years 1998 
through 2000. 

(B) LIMITATION.—Not more than $250,000 of 
the amount appropriated to carry out this sub- 
title for any fiscal year may be used by the Cor- 
poration for any purpose other than assistance 
to students. 

(b) ORGANIZATION AND MANAGEMENT; BOARD 
OF DIRECTORS.— 

(1) BOARD OF DIRECTORS; MEMBERSHIP.— 

(A) IN GENERAL.—The Corporation shall have 
a Board of Directors comprised of 7 members, 
with 6 members of the Board appointed by the 
President not later than 30 days after receipt of 
nominations from the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the Majority Leader 
of the Senate, and the Minority Leader of the 
Senate. 
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(B) HOUSE NOMINATIONS.—The President shall 
appoint 2 members of the Board from a list of at 
least 6 individuals nominated by the Speaker of 
the House of Representatives, and 1 member of 
the Board from a list of at least 3 individuals 
nominated by the Minority Leader of the House 
of Representatives. 

(C) SENATE NOMINATIONS.—The President 
shall appoint 2 members of the Board from a list 
of at least 6 individuals nominated by the Ma- 
jority Leader of the Senate, and 1 member of the 
Board from a list of at least 3 individuals nomi- 
nated by the Minority Leader of the Senate. 

(D) DEADLINE.—The Speaker and Minority 
Leader of the House of Representatives and Ma- 
jority Leader and Minority Leader of the Senate 
shall submit their nominations to the President 
not later than 30 days after the date of the en- 
actment of this Act. 

(E) APPOINTEE OF MAYOR.—The Mayor shall 
appoint 1 member of the Board not later than 60 
days after the date of the enactment of this Act. 

(F) POSSIBLE INTERIM MEMBERS.—If the Presi- 
dent does not appoint the 6 members of the 
Board in the 30-day period described in sub- 
paragraph (A), then the Speaker of the House of 
Representatives and the Majority Leader of the 
Senate shall each appoint 2 members of the 
Board, and the Minority Leader of the House of 
Representatives and the Minority Leader of the 
Senate shall each appoint 1 of the Board, from 
among the individuals nominated pursuant to 
subparagraphs (A) and (B), as the case may be. 
The appointees under the preceding sentence to- 
gether with the appointee of the Mayor, shall 
serve as an interim Board with all the powers 
and other duties of the Board described in this 
subtitle, until the President makes the appoint- 
ments as described in this subsection. 

(2) POWERS.—AIl powers of the Corporation 
shall vest in and be exercised under the author- 
ity of the Board. 

(3) ELECTIONS.—Members of the Board annu- 
ally shall elect 1 of the members of the Board to 
be chairperson of the Board. 

(4) RESIDENCY.—AIll members appointed to the 
Board shall be residents of the District of Co- 
lumbia at the time of appointment and while 
serving on the Board. 

(5) NONEMPLOYEE.—No member of the Board 
may be an employee of the United States Gov- 
ernment or the District of Columbia Government 
when appointed to or during tenure on the 
Board, unless the individual is on a leave of ab- 
sence from such a position while serving on the 
Board. 

(6) INCORPORATION.—The members of the ini- 
tial Board shall serve as incorporators and shall 
take whatever steps are necessary to establish 
the Corporation under the District of Columbia 
Nonprofit Corporation Act (D.C. Code, sec. 29- 
501 et seq.). 

(7) GENERAL TERM.—The term of office of each 
member of the Board shall be 5 years, except 
that any member appointed to fill a vacancy oc- 
curring prior to the erpiration of the term for 
which the predecessor was appointed shall be 
appointed for the remainder of such term. 

(8) CONSECUTIVE TERM.—No member of the 
Board shall be eligible to serve in excess of 2 
consecutive terms of 5 years each. A partial term 
shall be considered as 1 full term. Any vacancy 
on the Board shall not affect the Board's power, 
but shall be filled in a manner consistent with 
this subtitle. 

(9) NO BENEFIT.—No part of the income or as- 
sets of the Corporation shall inure to the benefit 
of any Director, officer, or employee of the Cor- 
poration, except as salary or reasonable com- 
pensation for services. 

(10) POLITICAL ACTIVITY.—The Corporation 
may not contribute to or otherwise support any 
i party or candidate for elective public 
office. 
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(11) NO OFFICERS OR EMPLOYEES.—The mem- 
bers of the Board shall not, by reason of such 
membership, be considered to be officers or em- 
ployees of the United States Government or of 
the District of Columbia Government. 

(12) STIPENDS.—The members of the Board, 
while attending meetings of the Board or while 
engaged in duties related to such meetings or 
other activities of the Board pursuant to this 
subtitle, shall be provided a stipend. Such sti- 
pend shall be at the rate of $150 per day for 
which the member of the Board is officially re- 
corded as having worked, ercept that no member 
may be paid a total stipend amount in any cal- 
endar year in excess of $5,000. 

(13) CONGRESSIONAL INTENT.—Subject to the 
results of the program appraisal under section 
2933, it is the intention of the Congress to turn 
over to District of Columbia officials the control 
of the Board at the end of the 5-year period be- 
ginning on the date of enactment of this Act, 
under terms and conditions to be determined at 
that time. 

(C) OFFICERS AND STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Corporation 
shall have an Executive Director, and such 
other staff, as may be appointed by the Board 
for terms and at rates of compensation, not to 
exceed level EG-16 of the Educational Service of 
the District of Columbia, to be fired by the 
Board . 

(2) STAFF.—With the approval of the Board, 
the Executive Director may appoint and fir the 
salary of such additional personnel as the Erec- 
utive Director considers appropriate. 

(3) ANNUAL RATE.—No staff of the Corporation 
may be compensated by the Corporation at an 
annual rate of pay greater than the annual rate 
of pay of the Executive Director. 

(4) SERVICE.—AIll officers and employees of the 
Corporation shall serve at the pleasure of the 
Board. 

(5) QUALIFICATION.—No political test or quali- 
fication may be used in selecting, appointing, 
promoting, or taking other personnel actions 
with respect to officers, agents, or employees of 
the Corporation. 

(d) POWERS OF THE CORPORATION.— 

(1) GENERALLY.—The Corporation is author- 
ized to obtain grants from, and make contracts 
with, individuals and with private, State, and 
Federal agencies, organizations, and institu- 
tions. 

(2) HIRING AUTHORITY.—The Corporation may 
hire, or accept the voluntary services of, con- 
sultants, experts, advisory boards, and panels to 
aid the Corporation in carrying out this subtitle. 

(e) FINANCIAL MANAGEMENT AND RECORDS.— 

(1) AUDITS.—The financial statements of the 
Corporation shall be— 

(A) maintained in accordance with generally 
accepted accounting principles for nonprofit 
corporations; and 

(B) audited annually by independent certified 
public accountants. 

(2) REPORT.—The report for each such audit 
shail be included in the annual report to Con- 
gress required by section 2933(c). 

SEC. 2923. SCHOLARSHIPS AUTHORIZED. 

(a) ELIGIBLE STUDENTS.—The Corporation is 
authorized to award tuition scholarships under 
subsection (d)(1) and enhanced achievement 
scholarships under subsection (d)(2) to students 
in kindergarten through grade 12— 

(1) who are residents of the District of Colum- 
bia; and 

(2) whose family income does not exceed 185 
percent of the poverty line. 

(b) SCHOLARSHIP PRIORITY.— 

(1) First.—The Corporation shall first award 
scholarships to students described in subsection 
(a) who— 

(A) are enrolied in a District of Columbia pub- 
lic school or preparing to enter a District of Co- 
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lumbia kindergarten, ercept that this subpara- 
graph shall apply only for academic years 1996, 
1997, and 1998; or 

(B) have received a scholarship from the Cor- 
poration in the year preceding the year for 
which the scholarship is awarded. 

(2) SECOND.—If funds remain for a fiscal year 
for awarding scholarships after awarding schol- 
arships under paragraph (1), the Corporation 
shall award scholarships to students described 
in subsection (a) who are not described in para- 
graph (1). 

(c) SPECIAL RULE.—The Corporation shall at- 
tempt to ensure an equitable distribution of 
scholarship funds to students at diverse aca- 
demic achievement levels. 

(d) USE OF SCHOLARSHIP.— 

(1) TUITION SCHOLARSHIPS.—A tuition scholar- 
ship may be used only for the payment of the 
cost of the tuition and mandatory fees for, and 
transportation to attend, an eligible institution 
located within the geographic boundaries of the 
District of Columbia. 

(2) ENHANCED ACHIEVEMENT SCHOLARSHIP.— 
An enhanced achievement scholarship may be 
used only for the payment of— 

(A) the costs of tuition and mandatory fees 
for, and transportation to attend, a program of 
nonsectarian instruction provided by an eligible 
institution which enhances student achievement 
of the core curriculum and is operated outside of 
regular school hours to supplement the regular 
school program; 

(B) the costs of tuition and mandatory fees 
for, and transportation to attend, after-school 
activities that do not have an academic focus, 
such as athletics or music lessons; or 

(C) the costs of tuition and mandatory fees 
for, and transportation to attend, vocational, 
vocational-technical, and technical training 
programs. f 

(e) NOT SCHOOL AID.—A scholarship under 
this subtitle shall be considered assistance to the 
student and shall not be considered assistance 
to an eligible institution. 

SEC. 2924. SCHOLARSHIP PAYMENTS AND 
AMOUNTS. 

(a) AWARDS.—From the funds made available 
under this subtitle, the Corporation shall award 
a scholarship to a student and make payments 
in accordance with section 2930 on behalf of 
such student to a participating eligible institu- 
tion chosen by the parent of the student. 

(b) NOTIFICATION.—Each eligible institution 
that desires to receive payment under subsection 
(a) shall notify the Corporation not later than 
10 days after— 

(1) the date that a student receiving a scholar- 
ship under this subtitle is enrolled, of the name, 
address, and grade level of such student; 

(2) the date of the withdrawal or erpulsion of 
any student receiving a scholarship under this 
subtitle, of the withdrawal or erpulsion; and 

(3) the date that a student receiving a scholar- 
ship under this subtitle is refused admission, of 
the reasons for such a refusal. 

(c) TUITION SCHOLARSHIP.— 

(1) EQUAL TO OR BELOW POVERTY LINE.—For a 
student whose family income is equal to or 
below the poverty line, a tuition scholarship 
may not exceed the lesser of— 

(A) the cost of tuition and mandatory fees for, 
and transportation to attend, an eligible institu- 
tion; or 

(B) $3,000 for fiscal year 1996, with such 
amount adjusted in proportion to changes in the 
Consumer Price Index for all urban consumers 
published by the Department of Labor for each 
of fiscal years 1997 through 2000. 

(2) ABOVE POVERTY LINE.—For a student 
whose family income is greater than the poverty 
line, but not more than 185 percent of the pov- 
erty line, a tuition scholarship may not exceed 
the lesser of— 
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(A) 50 percent of the cost of tuition and man- 
datory fees for, and transportation to attend, an 
eligible institution; or 

(B) $1,500 for fiscal year 1996, with such 
amount adjusted in proportion to changes in the 
Consumer Price Inder for all urban consumers 
published by the Department of Labor for each 
of fiscal years 1997 through 2000. 

(d) ENHANCED ACHIEVEMENT SCHOLARSHIP.— 

(1) EQUAL TO OR BELOW POVERTY LINE.—For a 
student whose family income is equal to or 
below the poverty line, an enhanced achieve- 
ment scholarship may not exceed the lesser of— 

(A) the costs of tuition and mandatory fees 
for, and transportation to attend, a program of 
nonsectarian instruction at an eligible institu- 
tion; or 

(B) $1,500 for 1996, with such amount adjusted 
in proportion to changes in the Consumer Price 
Index for all urban consumers published by the 
Department of Labor for each of fiscal years 
1997 through 2000. 

(2) ABOVE POVERTY LINE.—For a student 
whose family income is greater than the poverty 
line, but not more than 185 percent of the pov- 
erty line, an enhanced achievement scholarship 
may not exceed the lesser of— 

(A) 50 percent of the costs of tuition and man- 
datory fees for, and transportation to attend, a 
program of nonsectarian instruction at an eligi- 
ble institution; or 

(B) $750 for fiscal year 1996 with such amount 
adjusted in proportion to changes in the Con- 
sumer Price Inder for all urban consumers pub- 
lished by the Department of Labor for each of 
fiscal years 1997 through 2000. 

(e) ALLOCATION OF FUNDS.— 

(1) FEDERAL FUNDS.— 

(A) PLAN.—The Corporation shall submit to 
the District of Columbia Council a proposed al- 
location plan for the allocation of Federal funds 
between the tuition scholarships under section 
2923(d)(1) and enhanced achievement scholar- 
ships under section 2923(d)(2). 

(B) CONSIDERATION.—Not later than 30 days 
after receipt of each such plan, the District of 
Columbia Council shall consider such proposed 
allocation plan and notify the Corporation in 
writing of its decision to approve or disapprove 
such allocation plan. 

(C) OBJECTIONS.—In the case of a vote of dis- 
approval of such allocation plan, the District of 
Columbia Council shall provide in writing the 
District of Columbia Council's objections to such 
allocation plan. 

(D) RESUBMISSION.—The Corporation may 
submit a revised allocation plan for consider- 
ation to the District of Columbia Council. 

(E) PROHIBITION.—No Federal funds provided 
under this subtitle may be used for any scholar- 
ship until the District of Columbia Council has 
approved the allocation plan for the Corpora- 
tion. 

(2) PRIVATE FUNDS.—The Corporation shall 
annually allocate unrestricted private funds eq- 
uitably, as determined by the Board, for schol- 
arships under paragraph (1) and (2) of section 
2923(d), after consultation with the public, the 
Mayor, the District of Columbia Council, the 
Board of Education, the Superintendent, and 
the Consensus Commission. 

SEC. 2925. S OF ELIGIBLE INSTITU- 


(a) APPLICATION.—An eligible institution that 
desires to receive a payment on behalf of a stu- 
dent who receives a scholarship under this sub- 
title shall file an application with the Corpora- 
tion for certification for participation in the 
scholarship program under this subtitle. Each 
such application shall— 

(1) demonstrate that the eligible institution 
has operated with not less than 25 students dur- 
ing the 3 years preceding the year for which the 
determination is made unless the eligible institu- 
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tion is applying for certification as a new eligi- 
ble institution under subsection (c); 

(2) contain an assurance that the eligible in- 
stitution will comply with all applicable require- 
ments of this subtitle; 

(3) provide the most recent audit of the finan- 
cial statements of the eligible institution by an 
independent certified public accountant using 
generally accepted auditing standards, com- 
pleted not earlier than 3 years before the date 
such application is filed; 

(4) describe the eligible institution's proposed 
program, including personnel qualifications and 
fees; 
(5) contain an assurance that a student re- 
ceiving a scholarship under this subtitle shall 
not be required to attend or participate in a reli- 
gion class or religious ceremony without the 
written consent of such student’s parent; 

(6) contain an assurance that funds received 
under this subtitle will not be used to pay the 
costs related to a religion class or a religious 
ceremony, except that such funds may be used 
to pay the salary of a teacher who teaches such 
class or participates in such ceremony if such 
teacher also teaches an academic class at such 
eligible institution; 

(7) contain an assurance that the eligible in- 
stitution will abide by all regulations of the Dis- 
trict of Columbia Government applicable to such 
eligible institution; and 

(8) contain an assurance that the eligible in- 
stitution will implement due process require- 
ments for erpulsion and suspension of students, 
including at a minimum, a process for appealing 
the erpulsion or suspension decision. 

(b) CERTIFICATION.— 

(1) IN GENERAL. Except as provided in para- 
graph (3), not later than 60 days after receipt of 
an application in accordance with subsection 
(a), the Corporation shall certify an eligible in- 
stitution to participate in the scholarship pro- 
gram under this subtitle. 

(2) CONTINUATION.—An eligible institutions 
certification to participate in the scholarship 
program shall continue unless such eligible in- 
stitution’s certification is revoked in accordance 
with subsection (d). 

(3) EXCEPTION FOR 19%.—For fiscal year 1996 
only, and after receipt of an application in ac- 
cordance with subsection (a), the Corporation 
shall certify the eligibility of an eligible institu- 
tion to participate in the scholarship program 
under this subtitle at the earliest practicable 
date. 

(c) NEW ELIGIBLE INSTITUTION.— 

(1) IN GENERAL.—An eligible institution that 
did not operate with at least 25 students in the 
3 years preceding the year for which the deter- 
mination is made may apply for a 1-year provi- 
sional certification to participate in the scholar- 
ship program under this subtitle for a single 
year by providing to the Corporation not later 
than July 1 of the year preceding the year for 
which the determination is made— 

(A) a list of the eligible institution's board of 
directors; 

(B) letters of support from not less than 10 
members of the community served by such eligi- 
ble institution; 

(C) a business plan; 

(D) an intended course of study; 

(E) assurances that the eligible institution will 
begin operations with not less than 25 students; 

(F) assurances that the eligible institution will 
comply with all applicable requirements of this 
subtitle; and 

(G) a statement that satisfies the requirements 
of paragraph (2), and paragraphs (4) through 
(8), of subsection (a). 

(2) CERTIFICATION.—Not later than 60 days 
after the date of receipt of an application de- 
scribed in paragraph (1), the Corporation shall 
certify in writing the eligible institution's provi- 
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sional certification to participate in the scholar- 
ship program under this subtitle unless the Cor- 
poration determines that good cause erists to 
deny certification. 

(3) RENEWAL OF PROVISIONAL CERTIFI- 
CATION.—After receipt of an application under 
paragraph (1) from an eligible institution that 
includes an audit of the financial statements of 
the eligible institution by an independent cer- 
tified public accountant using generally accept- 
ed auditing standards completed not earlier 
than 12 months before the date such application 
is filed, the Corporation shall renew an eligible 
institution's provisional certification for the sec- 
ond and third years of the school's participation 
in the scholarship program under this subtitle 
unless the Corporation finds— 

(A) good cause to deny the renewal, including 
a finding of a pattern of violation of require- 
ments described in section 2926(a); or 

(B) consistent failure of 25 percent or more of 
the students receiving scholarships under this 
subtitle and attending such school to make ap- 
propriate progress (as determined by the Cor- 
poration) in academic achievement. 

(4) DENIAL OF CERTIFICATION.—If provisional 
certification or renewal of provisional certifi- 
cation under this subsection is denied, then the 
Corporation shall provide a written erplanation 
to the eligible institution of the reasons for such 
denial. 

(d) REVOCATION OF ELIGIBILITY.— 

(1) IN GENERAL.—The Corporation, after no- 
tice and hearing, may revoke an eligible institu- 
tion's certification to participate in the scholar- 
ship program under this subtitle for a year suc- 
ceeding the year for which the determination is 
made for— 

(A) good cause, including a finding of a pat- 
tern of violation of program requirements de- 
scribed in section 2926(a); or 

(B) consistent failure of 25 percent or more of 
the students receiving scholarships under this 
subtitle and attending such school to make ap- 
propriate progress (as determined by the Cor- 
poration) in academic achievement. 

(2) EXPLANATION.—If the certification of an 
eligible institution is revoked, the Corporation 
shall provide a written erplanation of its deci- 
sion to such eligible institution and require a 
pro rata refund of the payments received under 
this subtitle. 

SEC. 2926. PARTICIPATION REQUIREMENTS FOR 
ELIGIBLE INSTITUTIONS. 

(a) REQUIREMENTS.—Each eligible institution 
participating in the scholarship program under 
this subtitle shall— 

(1) provide to the Corporation not later than 
June 30 of each year the most recent audit of the 
financial statements of the eligible institution by 
an independent certified public accountant 
using generally accepted auditing standards 
completed not earlier than 3 years before the 
date the application is filed; and 

(2) charge a student that receives a scholar- 
ship under this subtitle the same amounts for 
the cost of tuition and mandatory fees for, and 
transportation to attend, such eligible institu- 
tion as other students who are residents of the 
District of Columbia and enrolled in such eligi- 
ble institution. 

(b) COMPLIANCE.—The Corporation may re- 
quire documentation of compliance with the re- 
quirements of subsection (a), but neither the 
Corporation nor any governmental entity may 
impose additional requirements upon an eligible 
institution as a condition of participation in the 
scholarship program under this subtitle. 

SEC. 2927. CIVIL RIGHTS. 

(a) IN GENERAL.—An eligible institution par- 
ticipating in the scholarship program under this 
subtitle shall be deemed to be a recipient of Fed- 
eral financial assistance for the purposes of the 
Age Discrimination Act of 1975 (42 U.S.C. 6101 et 
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seg. ), title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seg. ), title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et seq.), and 
section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

(6) REVOCATION.—Notwithstanding section 
2926(b), if the Secretary of Education determines 
that an eligible institution participating in the 
scholarship program under this subtitle is in 
violation of any of the laws listed in subsection 
(a), then the Corporation shall revoke such eli- 
gible institution's certification to participate in 
the program. 

SEC. 2928. CHILDREN WITH DISABILITIES. 

(a) IN GENERAL.—Nothing in this subtitle 
shall affect the rights of students or the obliga- 
tions of the District of Columbia public schools 
under the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.). 

(0) PRIVATE OR INDEPENDENT SCHOOL SCHOL- 
ARSHIPS.— 

(1) DETERMINATION OF ELIGIBLITY FOR SERV- 
ICES.—If requested by either a parent of a child 
with a disability who attends a private or inde- 
pendent school receiving funding under this 
subtitle or by the private or independent school 
receiving funding under this subtitle, the Board 
of Education shall determine the eligibility of 
such child for services under the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 


et seq.). 

(2) REQUIREMENTS.—If a child is determined 
eligible for services under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) pursuant to paragraph (1), the Board of 
Education Shall 

(A) develop an individualized education pro- 
gram, as defined in section 602 of the Individ- 
uals with Disabilities Education Act (20 U.S.C. 
1401), for such child; and 

(B) negotiate with the private or independent 
school to deliver to such child the services de- 
scribed in the individualized education program. 

(3) APPEAL.—If the Board of Education deter- 
mines that a child is not eligible for services 
under the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.) pursuant to 
paragraph (1), such child shall retain the right 
to appeal such determination under such Act as 
if such child were attending a District of Colum- 
bia public school. 

SEC. 2929. CONSTRUCTION PROHIBITION. 

No funds under this subtitle may be used for 
construction of facilities. 

SEC. 2930. SCHOLARSHIP PAYMENTS. 

(a) IN GENERAL.— 

(1) PROPORTIONAL PAYMENT.—The Corpora- 
tion shall make scholarship payments to partici- 
pating eligible institutions on a schedule estab- 
lished by the Corporation. 

(2) PRO RATA AMOUNTS FOR STUDENT WITH- 
DRAWAL.— 

(A) BEFORE PAYMENT.—If a student receiving 
a scholarship withdraws or is expelled from an 
eligible institution before a scholarship payment 
is made, the eligible institution shall receive a 
pro rata payment based on the amount of the 
scholarship and the number of days the student 
was enrolled in the eligible institution. 

(B) AFTER PAYMENT.—If a student receiving a 
scholarship withdraws or is erpelled after a 
scholarship payment is made, the eligible insti- 
tution shall refund to the Corporation on a pro 
rata basis the proportion of any scholarship 
payment received for the remaining days of the 
school year. Such refund shall occur not later 
than 30 days after the date of the withdrawal or 
erpulsion of the student. 

(b) FUND TRANSFERS.—The Corporation shall 
make scholarship payments to participating eli- 
gible institutions by electronic funds transfer. If 
such an arrangement is not available, then the 
eligible institution shall submit an alternative 
payment proposal to the Corporation for ap- 
proval. 
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SEC. 2931. APPLICATION SCHEDULE AND PROCE- 
DURES. 


The Corporation shall implement a schedule 
and procedures for processing applications for 
awarding student scholarships under this sub- 
title that includes a list of certified eligible insti- 
tutions, distribution of information to parents 
and the general public (including through a 
newspaper of general circulation), and dead- 
lines for steps in the scholarship application 
and award process. 

SEC. 2932. REPORTING REQUIREMENTS. 

(a) IN GENERAL.—An eligible institution par- 
ticipating in the scholarship program under this 
subtitle shall report not later than July 30 of 
each year in a manner prescribed by the Cor- 
poration, the following data: 

(1) Student achievement in the eligible institu- 
tions programs. 

(2) Grade advancement for scholarship stu- 
dents. 

(3) Disciplinary actions taken with respect to 
scholarship students. 

(4) Graduation, college admission test scores, 
and college admission rates, if applicable for 
scholarship students. 

(5) Types and amounts of parental involve- 
ment required for all families of scholarship stu- 
dents. 

(6) Student attendance for scholarship and 
nonscholarship students. 

(7) General information on curriculum, pro- 
grams, facilities, credentials of personnel, and 
disciplinary rules at the eligible institution. 

(8) Number of scholarship students enrolled. 

(9) Such other information as may be required 
by the Corporation for program appraisal. 

(b) CONFIDENTIALITY.—No personal identifiers 
may be used in such report, except that the Cor- 
poration may request such personal identifiers 
solely for the purpose of verification. 

SEC. 2933. PROGRAM APPRAISAL. 

(a) STuDY.—Not later than 4 years after the 
date of enactment of this Act, the Department of 
Education shall provide for an independent 
evaluation of the scholarship program under 
this subtitie, including— 

(1) a comparison of test scores between schol- 
arship students and District of Columbia public 
school students of similar backgrounds, taking 
into account the students’ academic achieve- 
ment at the time of the award of their scholar- 
ships and the students’ family income level; 

(2) a comparison of graduation rates between 
scholarship students and District of Columbia 
public school students of similar backgrounds, 
taking into account the students’ academic 
achievement at the time of the award of their 
scholarships and the students’ family income 
level; and 

(3) the satisfaction of parents of scholarship 
students with the scholarship program. 

(b) PUBLIC REVIEW OF DATA.—Al data gath- 
ered in the course of the study described in sub- 
section (a) shall be made available to the public 
upon request except that no personal identifiers 
shall be made public. 

(c) REPORT TO CONGRESS.—Not later than Sep- 
tember I of each year, the Corporation shall 
submit a progress report on the scholarship pro- 
gram to the appropriate congressional commit- 
tees. Such report shall include a review of how 
scholarship funds were expended, including the 
initial academic achievement levels of students 
who have participated in the scholarship pro- 
gram. 

(d) AUTHORIZATION.—There are authorized to 
be appropriated for the study described in sub- 
section (a), $250,000, which shall remain avail- 
able until erpended. 

SEC. 2934. JUDICIAL REVIEW. 

The United States District Court for the Dis- 
trict of Columbia shall have jurisdiction over 
any constitutional challenges to the scholarship 
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program under this subtitle and shall provide 
expedited review. 
SEC. 2936. OFFSET. 

In addition to the reduction in appropria- 
tions and expenditures for personal services 
required under the heading “PAY RENEGOTI- 
ATION OR REDUCTION IN COMPENSATION” in the 
District of Columbia Appropriations Act, 
1996, the Mayor of the District of Columbia 
shall reduce such appropriations and expend- 
itures in accordance with the provisions of 
such heading by an additional $5,000,000. 

SEC. 2937. OFFSETS. 

Notwithstanding any other provision in 
this Act or in the District of Columbia Ap- 
propriations Act, 1996, the payment to the 
District of Columbia for the fiscal year end- 
ing September 30, 1996, shall be $655,000,000, 
as authorized by section 502(a) of the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law, 93- 
198, as amended (D.C. Code, sec. 47-3406.1). 
SEC. 2938. FEDERAL APPROPRIATION. 

Notwithstanding any other provision in 
this Act or in the District of Columbia Ap- 
propriations Act, 1996, the Federal contribu- 
tion to Education Reform shall be $19,930,000, 
of which $5,000,000 shall be available for 
scholarships for low income students in dan- 
gerous or failed public schools as provided 
for in Subtitle N and shall not be disbursed 
by the Authority until the Authority re- 
ceives a certification from the District of Co- 
lumbia Emergency Scholarship Corporation 
that the proposed allocation between the tui- 
tion scholarships and enhanced achievement 
scholarships has been approved by the Coun- 
cil of the District of Columbia consistent 
with the Scholarship Corporation’s most re- 
cent proposal concerning the implementa- 
tion of the emergency scholarship program. 
These funds shall lapse and be returned by 
the Authority to the U.S. Treasury on Sep- 
tember 30, 1996, if the required certification 
from the Scholarship Corporation is not re- 
ceived by July 1, 1996. 

SEC. 2939. EDUCATION REFORM. 

In addition to the amounts appropriated 
for the District of Columbia under the head- 
ing “Education Reform“, $5,000,000 shall be 
paid to the District of Columbia Emergency 
Scholarship Corporation authorized in Sub- 
title N.” 

Mr. COATS. Mr. President, given the 
time, I yield the floor. 

AMENDMENT NO. 3532 TO AMENDMENT NO. 3466 

Mr. COVERDELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. COVERDELL] 
for himself, Mr. STEVENS, and Mr. INOUYE, 
proposes an amendment numbered 3532 to 
amendment No. 3466. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, on page 540, 
Une 11 after Act“ insert: and $5,000,000 
shall be available for obligation for the pe- 
riod July 1, 1995 through June 30, 1996 for em- 
ployment-related activities of the 1996 
Paralympic Games." 

In the pending amendment, on page 597, 
line 21 after ‘‘expended”’ insert: of which 
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$1,500,000 shall be for a demonstration pro- 
gram to foster economic independence 
among people with disabilities through dis- 
ability sport, in connection with the Tenth 
Paralympic Games.“ 

Mr. LAUTENBERG. Mr. President, 
may I ask our colleague to just with- 
hold for 1 minute while I fashion a 
unanimous consent request here? There 
are amendments still ready to go. 

When the Senator from Georgia fin- 
ishes, it will be past the bewitching 
hour of 8 o’clock. 

I ask unanimous consent if we can 
keep the amendment filing period open 
for another 30 minutes—another 15 
minutes? 

Mr. MURKOWSKI. Mr. President, I 
object. 

Mr. LAUTENBERG. Will the Senator 
from Alaska accept a 5-minute delay? 

Mr. MURKOWSKI. The Senator will 
accept 5 minutes. 

Mr. LAUTENBERG. I submit the 
unanimous consent request for 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog- 
nized. 

Mr. THOMAS. Mr. President, I sim- 
ply rise to express some disappoint- 
ment in the fact that we have had an 
amendment with respect to China and 
Taiwan that we intended to offer. It 
has been approved by the administra- 
tion and the ranking minority member 
of Foreign Relations supports it. Yet, 
the other side of the aisle has objected 
to its submission. 

I am very sorry about that. It would 
seem to me that this body would want 
to speak out on the China effort. How- 
ever, through their staff and through 
their workings, they have kept us from 
doing that. We will have to bring it up 
in another fashion. 

This was submitted by Mr. HELMS, 
Mr. DOLE, Mr. MURKOWSKI, Mr. PELL, 
Mr. SIMON, Mr. MACK, Mr. GRAMS, Mr. 
PRESSLER, Mr. BROWN, Mr. LUGAR, Mr. 
D’AMATO, Mr. LIEBERMAN, Mr. ROTH, 
and Mr. FORD. I simply want to say we 
will have to find another way, but I 
should think this body would want to 
speak out on the current situation in 
China or Taiwan. 

Mr. MURKOWSKI. I wonder if I can 
ask my good friend from Wyoming if he 
recalls sometime ago this body voted 97 
to 1 on a resolution welcoming Presi- 
dent Li as he visited his alma mater in 
New York and the issue of our respon- 
sibility to Taiwan at that time was dis- 
cussed at great length in this body. I 
think it is fair to say my friend from 
Wyoming participated in that debate. 
This body did vote overwhelmingly to 
support the resolution welcoming 
President Li to visit his alma mater. 
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I believe, as the Senator from Wyo- 
ming has indicated, the amendment 
has broad bipartisan support and, in 
view of the recent action by the P.R.C. 
to intervene in the first free election 
process in Taiwan, that my friend from 
Wyoming could give me any indication 
as to why anyone would object in this 
body to allowing a substitution so that 
this amendment could be presented to- 
night? 

It is my understanding the amend- 
ment was not filed. As a consequence 
when an effort was made to get a rul- 
ing from the Parliamentarian, the Par- 
liamentarian indicated that substi- 
tution would be appropriate if it was 
perhaps unanimous—I am paraphrasing 
it—and there was an objection. 

What would be the basis for someone 
to object to the consequence of the bul- 
lying tactics of the P.R.C.? 

Mr. THOMAS. I have to say to the 
Senator that I am not certain. This 
was designed with the assistance and 
involvement of the administration to 
support some of the things they are 
doing, certainly to rededicate ourselves 
to the commitments that we have 
made through the Taiwan agreements. 

In any event, I am sure we will make 
another effort. I am very disappointed 
we were not able to bring that forward. 

Mr. MURKOWSKI. If I may follow up 
with another question. Is the under- 
standing of the Senator from Alaska 
correct that the objection was from the 
other side of the aisle? 

Mr. THOMAS. Yes, that is correct, it 
was from the other side of the aisle. 

Mr. MURKOWSKI. I hope we have an 
opportunity tonight to get an expla- 
nation as to why there is an objection 
in this body for bringing up a topic 
that is, obviously, before the entire 
world as we look at what China has ini- 
tiated relative to the launching of mis- 
siles to an area adjacent to the island 
of Taiwan, initiated a naval activity of 
significant magnitude, when clearly 
the elections are about to take place 
on the 23d of March. And it seems, in- 
deed, unfortunate that we cannot get 
an explanation as a consequence of the 
commitments that were made under 
the Taiwan Relations Act to ensure 
that Taiwan was adequately provided 
with enough defensive capability to 
meet their needs subject to a declining 
amount over the years, as well as a re- 
quirement that the President of the 
United States evaluate the threat to 
the security of Taiwan, relative to any 
threat that might exist, and report 
back to the Congress relative to that 
threat. 

I say to my friend from Wyoming, we 
have obviously had a significant 
threat, as evidenced by the missiles, as 
evidenced by the naval activity. I ask 
my friend from Wyoming if he would 
not agree that an expression of support 
to reaffirm the Taiwan Relations Act 
would not seem to be appropriate, 
timely, and in order at this time? 
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Mr. THOMAS. I certainly agree with 
that analysis and suggest to the Sen- 
ator that we did involve ourselves very 
deeply in this and had bipartisan sup- 
port, administration support. I think it 
still would be the desire of this body to 
have a statement, and we intend to 
bring it up in another way. 

I thank my friend very much. 

Mr. MURKOWSKI. If I might ask my 
colleague one more question, since I 
joined with him and cosponsored the 
resolution to reaffirm the Taiwan Rela- 
tions Act by the U.S. Senate, and that 
is if it is his intention to pursue this 
matter and bring it up on the next ve- 
hicle that, obviously, is moving? Is 
that the intent of the Senator from 
Wyoming? 

Mr. THOMAS. Yes. Let me say that 
is our intention, and I do believe really 
that the Members of this body do want 
to make a statement. I think this 
statement generally reflects what we 
are for, and we will make every effort 
to bring it up at the earliest possible 
time. 

Mr. MURKOWSKI. I thank my col- 
league. I appreciate the reassurance. I 
think as we look at the tensions in the 
world today and recognize the obliga- 
tion the United States has under the 
Taiwan Relations Act that, indeed, a 
voice of support is indicated by the 
amendment to reaffirm the terms and 
conditions of the Taiwan Relations 
Act. The fact that the administration 
further supports that action, we find 
ourselves in a rather perplexing situa- 
tion where no one who is objecting 
seems to care to come to the floor and 
explain the basis for the objection. I 
commend my friend from Wyoming for 
his diligence and commitment to per- 
severe on something that I think is, in- 
deed, appropriate and timely. 

I thank my good friend for joining 
me in a colloquy. 

If there are no further Senators wish- 
ing recognition at this time, I ask 
unanimous consent to speak for 5 min- 
utes as in morning business until such 
time as another Senator seeks recogni- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I thank the Chair. 


RELATIONSHIP BETWEEN TAIWAN 
AND CHINA 


Mr. MURKOWSKI. Mr. President, I 
would like to continue relative to the 
matter that the Senator from Wyo- 
ming and I discussed, because I think 
we have seen an extraordinary series of 
events take place. I am referring spe- 
cifically to the fact that on the 23d of 
March, free elections will take place in 
Taiwan. 

It is significant that we have seen an 
extraordinary activity as evidenced by 
Beijing who has seen fit to harass the 
process, threaten the Taiwanese with a 
military presence, missile threats, as 
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well as naval activity of significant 
merit. 

The consequences of that effort seem 
to have been misdirected, however, be- 
cause President Li, who is running for 
reelection, in the sense that these 
would be free elections, is in a situa- 
tion where he has been attacked by the 
Government of Beijing, time and time 
again, as fostering independence for 
Taiwan. 

Yet, the Taiwanese know, and most 
of us who have followed the election 
process are aware, he is not the can- 
didate of independence. Dr. Peng is the 
candidate of independence. The people 
in Taiwan are aware of the distinction. 
As a consequence, Mr. President, as 
they have continued their attacks on 
President Li, it has rallied the support 
of the Taiwanese people around Presi- 
dent Li. 

I can only assume that the attack 
against President Li was directed in 
hopes that somehow he would receive 
less than perhaps 50 percent of the 
vote. Well, we will have to see what 
percentage of the vote he will ulti- 
mately receive. But clearly the attacks 
seem to have helped President Li’s pop- 
ularity in Taiwan. I was recently over 
there, about 3 weeks ago, and had an 
opportunity to meet with various offi- 
cials, including President Li. 

One of the other interesting things, 
as a consequence of the presence of the 
PRC in the election process in Taiwan, 
is an extraordinary realization and 
identification of Taiwan as a signifi- 
cant voice in international affairs. Now 
it seems that there is more concern 
being leveled by Beijing against Tai- 
wan’s prominence. Taiwan is called 
upon to participate in humanitarian 
contributions and various activities by 
international organizations. They 
clearly are one of the most prosperous 
countries in the world, having the 
highest per capita capital reserves of 
virtually any other nation. 

So what we see today is the perplex- 
ing situation where, on one hand, we 
have the focus of a democracy initiat- 
ing its first free elections, a real con- 
cern internally by the Chinese leader- 
ship as to what role they should play 
with their renegade province, recogniz- 
ing that next year Hong Kong is basi- 
cally within the total control of China, 
when 1997 comes, and in 1997 the peo- 
ple’s Congress will meet to basically 
set the parameters for the next 5 years 
and the hierarchy of the leadership in 
China. 

We do not know what the mindset of 
that leadership is. We can only guess. 
But it is fair to say that their extreme 
views of what should be done—and as 
we look at the capability of the M-9 
missile and the accuracy of that mis- 
sile to be launched from within China 
to targets on either end of Taiwan, 
southern and northern target areas, 
and we note the capability of the naval 
activities, clearly, there has been a 
strong signal sent. 
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The difficulty in trying to determine 
just how this is ultimately going to 
play out, I think, deserves the action 
that was proposed tonight by my friend 
from Wyoming, and that is a reaffirma- 
tion of the Taiwan Relations Act. As I 
said earlier and we discussed in our col- 
loquy, the President of the United 
States has an obligation to come before 
the Congress if, indeed, in his opinion, 
the national security interests of Tai- 
wan are in jeopardy. I think the Presi- 
dent and the administration’s actions 
so far are to be commended. We have, 
by our display of naval power, intel- 
ligence and other assets, basically rein- 
forced our commitments to the Taiwan 
Relations Act. 

There are a couple of other signifi- 
cant events that probably should be 
noted, Mr. President, and that is the 
reality that initially the Chinese indi- 
cated they would cease their missile 
tests on the 15th. Further, they would 
cease their naval activities on the 20th. 
And, of course, we have the date of the 
23d for the free democratic elections in 
Taiwan. 

So I think we will have to watch 
those dates very closely, Mr. President, 
to see if, indeed, the Chinese are seri- 
ous in terminating the missile activi- 
ties, terminating the naval activities 
on the dates that they have stated. If 
they do not, why, clearly they intend 
to escalate the tensions that are now 
in existence. And, as a consequence, 
Mr. President, I fear for the ultimate 
disposition because the Taiwan Rela- 
tions Act mandates that the resolve of 
China and the issues of China with re- 
gard to its two provinces, particularly 
Taiwan, will be by peaceful means. 

So I guess we will just have to wait 
and see what the ultimate outcome of 
this is as each day goes by, but I think 
it is most appropriate this body reaf- 
firm the terms and conditions of the 
Taiwan Relations Act. We have already 
seen, under the terms of that act, the 
ability of the Taiwanese to seek mili- 
tary assistance in the form of pur- 
chases for their defensive needs—I 
want to stress defensive needs—as a 
prerequisite of the Taiwan Relations 
Act. That activity has been carried out 
by the United States on a decreasing 
dollar amount. We have the request for 
some of the higher technological capa- 
bilities associated with the Patriot 
missile system as an antiballistic mis- 
sile defense. 

There are some of us in the Congress 
that feel perhaps this is the time to es- 
calate those sales and offer the people 
of Taiwan the psychological assurance, 
as well as the real assurance, of what 
that type of technology should be. This 
Senator from Alaska is reserving his 
firm opinions on that depending on 
what the situation is as we approach 
these dates of significance relative to a 
determination of whether or not Bei- 
jing simply wants to show its strength 
with regard to Taiwan or whether we 
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can expect an extended period of ten- 
sions. 

In my meetings with President Li, I 
had the assurance that after the elec- 
tions, assuming President Li were 
elected, that he would initiate commu- 
nications with Beijing in an attempt to 
reduce tensions. I think that that will 
occur. My concern is what price Beijing 
may demand of Taiwan with regard to 
easing those tensions. 

So I will encourage my friend again 
from Wyoming to pursue the resolution 
that is before this body that unfortu- 
nately we were unable to bring up to- 
night because of objection on the other 
side. I would again hope that some of 
my colleagues on the other side who 
have raised these objections would 
come before this body so that we might 
enter into a discussion, because obvi- 
ously, if there are issues that the Sen- 
ator from Alaska is not aware of that 
are appropriate, why, they should be 
considered. 

If it is objection for the sake of ob- 
jection, why, indeed, that is an unfor- 
tunate set of circumstances. I hope my 
friend from Wyoming will renew the re- 
quest on the next vehicle. I will cer- 
tainly look forward to joining him. 

Mr. President, I yield the floor. I see 
some of my colleagues seeking recogni- 
tion. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 


—— 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3524 

Mr. BUMPERS. Mr. President, if I 
could have the attention of the Senator 
from Alaska. 

Mr. MURKOWSKI. Yes. 

Mr. BUMPERS. I was curious about 
two things. No. 1, has the Senator of- 
fered his amendment that would re- 
quire the Federal Government to buy 
back from the Alaskan salmon indus- 
try $23 million worth of Alaskan salm- 
on? 

Mr. MURKOWSKI. I have no idea 
where the Senator from Arkansas came 
up with that interpretation. The an- 
swer is, absolutely no. 

What the Senator from Alaska has 
proposed is an amendment that would 
eliminate a mandatory inspection by 
the Department of Agriculture on 
salmon sold into the Department of 
Agriculture’s food give-away program, 
as opposed to the inspections that exist 
for all other salmon that is canned in 
salmon canneries throughout the 
United States. All other salmon is 
canned, is inspected under State and 
Federal regulations, and ends up on the 
shelves of Giant or Safeway where it is 
available to all consumers. There is ab- 
solutely no reference to a mandate to 
buy any Alaska salmon in this amend- 
ment. 
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Mr. BUMPERS. It does not require 
the Federal Government to spend any- 
thing for Alaskan salmon? 

Mr. MURKOWSKI. It requires the 
Federal Government to stop insisting 
on a dual inspection process mandated 
only by USDA for salmon that is pur- 
chased under their program. It does not 
require purchase of one can of salmon. 

Mr. BUMPERS. All the amendment 
says is, if any salmon is purchased, it 
would eliminate the dual inspection? 

Mr. MURKOWSKI. No, it says if 
salmon is purchased by the USDA for 
its Federal programs, that it does not 
require a special inspection, which is 
the current requirement. 

Mr. BUMPERS. Let me ask a couple 
questions, if I may. 

Mr. MURKOWSKI. Happy to respond. 

Mr. BUMPERS. The Food and Drug 
Administration’s inspection, for exam- 
ple, of canned salmon is for the pur- 
poses of determining its safety, that is, 
that it is clean and edible; is that cor- 
rect? 

Mr. MURKOWSKI. I think, as a mat- 
ter of fact, that the process recognized 
by the FDA—but is actually performed 
by the State, does assure wholesome- 
ness. However, in doing so it also 
assures the level of quality that you 
and I might find in our favorite store. 
It is my understanding that the safety 
standard is uniform under the State as 
well as Federal requirements for the 
inspection before the salmon can ends 
up on a Safeway shelf or a Giant Food 
shelf, or available to any retail or 
wholesale purchase. The USDA cannot 
explain when we get into a discussion 
why it should use a completely dif- 
ferent standard than the one consid- 
ered good enough for everyone else. 

I hope my friend from Arkansas can 
perhaps enlighten me as to why a dual 
inspection would be necessary above 
and beyond the existing inspection 
that is required for domestic retail and 
wholesale sales and to put product on 
store shelves in the United States for 
the homemaker. 

Mr. BUMPERS. Let me ask the Sen- 
ator from Alaska who, in his opinion, 
would inspect this salmon for quality— 
not for safety, but for quality? Some of 
it is graded, I guess No. 1, No. 2, No. 3, 
No. 4. Who does that inspection? 

Mr. MURKOWSKI. Traditionally, as 
the Senator may know, we have five 
types of Pacific salmon. Obviously, 
there is a quality differential. The buy- 
ers would inspect the salmon by lot in- 
spections. In other words, each can of 
salmon carries on the lid a special 
code. That code says where it was 
packed. It identifies a date, a type, and 
a quality. 

A buyer will go into the warehouse— 
they do not buy from the canneries in 
Alaska or Washington or Oregon. They 
go to a warehouse in Seattle and make 
a determination of what quality they 
want. Do they want pink salmon? Do 
they want skin or bone? Do they want 


CONGRESSIONAL RECORD—SENATE 


red or sockeye or silver or chum? So 
the buyer makes that choice. 

The inconsistency here is if the 
USDA will buy your salmon, they de- 
mand you have an inspector in your 
cannery even before they say they are 
willing to buy. It is just the USDA. The 
question is, why? 

Mr. BUMPERS. If the amendment of 
the Senator only eliminates the neces- 
sity for what he has described as a dou- 
ble inspection of salmon—— 

Mr. MURKOWSKI. In effect, that is 
correct. 

Mr. BUMPERS. Does it apply to any- 
thing else except salmon? 

Mr. MURKOWSKI. I am concerned 
with canned salmon. 

Mr. BUMPERS. It would not apply to 
anything except salmon? 

Mr. MURKOWSKI. Well, it would 
apply to other canned seafood, but it is 
directed primarily at salmon. There 
may be a requirement for tuna. Tuna is 
not one of the fisheries in the northern 
part of the west coast, so I am not as 
familiar with it. I do not really think 
it makes a difference. 

There is an inspection process—both 
State and Federal, a mandatory re- 
quirement, in order for the product to 
be placed on the shelf of the grocery 
stores. That applies to other types of 
fish in a can, as well—mackerel, tuna, 
perhaps. 

Mr. BUMPERS. Can the Senator as- 
sure the Senate that his amendment 
would eliminate the necessity for two 
inspections? Specifically, an inspection 
by the Department of Agriculture that 
would apply to all commodities bought 
by the Department of Agriculture, for 
example, for the School Lunch Pro- 
gram, it would apply to all canned sea- 
foods? 

Mr. MURKOWSKI. Certainly, it is 
the intention of the Senator from Alas- 
ka not to exclude any. My interest just 
happens to be in salmon. 

The rationale behind that is, we have 
a considerable amount of salmon that 
is canned in our State and in the State 
of Washington, and we look to find re- 
lief in selling a portion of that to the 
USDA in their food program. Much to 
our chagrin, we find out unless that 
particular pack has an additional in- 
spection, we cannot break into that 
market. It is pretty hard to explain 
why there should have to be an addi- 
tional inspector in a cannery above and 
beyond the inspections that are re- 
quired to put it on the consumer shelf. 

Mr. BUMPERS. Senator, what is the 
purpose of the amendment? Why do 
you want to eliminate the Department 
of Agriculture’s right to determine the 
quality of the fish? 

Mr. MURKOWSKI. That is not an 
issue in this regard. They can make a 
determination of what quality they 
want. They do that as a buyer. This in- 
volves a specific inspection. No other 
industry has to pay extra for a dual in- 
spection to sell into the USDA pro- 
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gram, to my knowledge, except the fish 
products industry. I do not believe it is 
required in the chicken producing 
areas. 

I know my friend from Arkansas well 
enough to know that he is concerned 
about ensuring that there is nothing 
more in the amendment from the Sen- 
ator from Alaska than trying to get rid 
of something that no one has been able 
to give a satisfactory explanation for. 
That is, why the USDA should demand 
an inspection for only the purchases 
they make as opposed to the inspec- 
tions that are good enough for the con- 
sumer and buyers that represent the 
consumer. If Safeway or Giant come in 
and buy a carload of salmon, they pick 
it out by quality. They pick it out by 
looking through the lots to determine 
the various quality, doing samples and 
so forth. It has to meet a Federal and 
State inspection process to ensure that 
it is suitable to go to the commercial 
ventures. 

That is fine, but the USDA says, “We 
will not buy it and put it out in our 
programs unless it has been through 
yet another process—and a very expen- 
sive one for the producers. And it 
seems that the bureaucracy of the 
USDA want to keep government in- 
spectors on the job and active. But if 
other systems are good enough for 
every one else, why should this par- 
ticular program have to have special 
exception? That is the justification for 
the amendment. 

Mr. BUMPERS. The Department of 
Agriculture is strenuously opposed to 
the Senator’s amendment. Do you 
know what their opposition is? 

Mr. MURKOWSKI. I assume their op- 
position is that there will be less in- 
spectors around. They will have to find 
something else to do, with perhaps re- 
training. It would certainly save the 
Government some money. I am cer- 
tainly sensitive to the inquisitiveness 
of my friend from Arkansas. The ques- 
tion is if we have adequate inspections 
of the product, why is it necessary that 
a Federal agency deems that it must 
have its own special requirements? I 
have met with them, I add to my friend 
from Arkansas, and they have no ex- 
planation. They say they have always 
done it. We said, ‘‘Well, it defies logic. 
The product meets all Federal and 
State standards of cleanliness, of qual- 
ity; otherwise, it could not go on the 
shelves.” Do we need more? Obviously, 


no. 

Mr. BUMPERS. Senator, let me tell 
you what my concern is. I do not want 
to belabor this. I know that Alaska had 
a very bountiful salmon harvest, and 
we are all grateful that you did have 
such a bountiful harvest. But a bounti- 
ful harvest in salmon, as it does with 
rice, soybeans, and everything else, 
sometimes has a down side, where the 
market is glutted, the price is low, and 
the number of customers decline, be- 
cause they have more than they want. 
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Now, the Department of Agriculture 
tells me that they have a lot of salmon 
on hand from 1991 and 1993. I think the 
way the Senator’s amendment has been 
represented to me was that the Senator 
steadfastly denies that, and I certainly 
accept his explanation. It is his amend- 
ment. I have immense respect for him, 
and I applaud him for trying to do 
something for his constituents. We all 
try to take care of the economic inter- 
ests of our States. 

But Iam concerned about two things. 
No. 1, Ido not understand why the Sen- 
ator wants to eliminate an inspection 
procedure which has been as tradi- 
tional as the Sun coming up in the 
morning, and No. 2, why the Senator 
would want to eliminate that inspec- 
tion which, it is my understanding, 
goes to the heart of the quality of the 
product. We all know you have sock- 
eye, you have silver, chum, you have a 
lot of different kinds of salmon. I as- 
sume that when that salmon is being 
canned, it is also graded for safety to 
make sure it is safe to eat, and second, 
for quality. 

My guess is that if Giant Food were 
going to buy a shipload of silver or 
sockeye salmon, they would want to 
have some idea about the quality of it. 
Unless the Department of Agriculture 
is permitted to make that determina- 
tion, nobody knows what the quality 
is. 

Mr. MURKOWSKI. Well, the Senator 
is incorrect in that assumption. First 
of all, the Senator from Alaska does 
not know anything about the chicken 
business, but I do know something 
about the salmon business. I assume 
the Senator from Arkansas knows an 
awful lot about the chicken business. 
We are both concerned with quality 
control, because you are not going to 
sell your chicken, and I am not going 
to sell my salmon, unless we have qual- 
ity control and the assurance that the 
purchaser receives the highest quality 
product. Now, that is the case that ex- 
ists currently in the canned salmon in- 
dustry, and as far as I know, in the 
canned fish industry as a whole. The 
fish must pass inspections that are set 
out by the State and Federal Govern- 
ment. That seems to be good enough 
for the consumers of the product, ex- 
cept the USDA, which requires—only 
on their purchases—not the purchases 
of the Safeway or Giant—an extra in- 
spection process. They want a person 
in the cannery—and the canneries are 
not located in Juneau; they are located 
out in the hinterland where the fish ac- 
tually come in. 

Now, a Federal inspector works 8 
hours a day. It is not good enough to 
have just one in a plant because your 
plant may be working 14 hours a day. If 
there are no fish, you still have to pay 
for that inspector, because he has to be 
there. 

What has occurred here is that a 
giant bureaucracy has developed. I sup- 
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port the position of the Senator from 
Arkansas for quality control, mainte- 
nance, and so forth. But what we have 
under the program is an industry 
check, a State check, a Federal check, 
and then in the warehouse, a spot 
check of the entire pack that is going 
out for sale, where they randomly open 
certain cases and look at the quality, 
look at the wholesomeness of it, actu- 
ally do a test on a portion of the lot, 
because no one can afford to put a 
product on the market that does not 
meet the Food and Drug Administra- 
tion’s safety standard of wholesome- 
ness—just like the chicken industry in 
the Senator’s State simply cannot af- 
ford this. 

If you were in a situation where ev- 
erybody was buying Arkansas chicken 
and it met whatever your State re- 
quirements were, and your Federal re- 
quirements, and suddenly the USDA 
said, Well, for the chicken we are 
going to buy, that is not good enough. 
We have to have another inspector in 
all of your plants, or we are not going 
to buy any of your product.” That is 
the situation we are in today. 

Mr. BUMPERS. Does the Senator as- 
sure me and the other Senators here 
that there is nothing in this amend- 
ment that would require USDA, or any 
other Government agency, to buy any 
salmon in any amount? 

Mr. MURKOWSKI. I have the amend- 
ment in front of me. I would be happy 
to read it to the Senator. 

Mr. BUMPERS. The Senator is famil- 
iar with his amendment. 

Mr. MURKOWSKI. I am familiar with 
it. It does not mandate a purchase of 
any specific amount of salmon. 

Mr. BUMPERS. The answer to that 
question is yes or no? 

Mr. MURKOWSKI. The answer is no. 

AMENDMENT NO. 3525 

Mr. BUMPERS. Second, that is all I 
wanted to know. We took a long time 
to do that. With the second amendment 
the Senator is offering, is that the 
Greens Creek land exchange? 

Mr. MURKOWSKI. The Senator from 
Alaska has filed a Greens Creek land 
exchange amendment. It is my under- 
Standing, since we both share a com- 
mittee assignment relative to some 40 
bills that are being held up, that there 
is also an intent to clear tonight some 
seven or eight bills that are currently 
being held in the House, and we hope 
that they could come over tonight and 
be accepted. I think Senator BRADLEY 
has been involved in directing as to 
whether or not that process will be 
cleared. I might add to the Senator 
from Arkansas that the Greens Creek 
amendment is also in that package. I 
might also add that the administration 
happens to support the Greens Creek 
amendment. I know of no opposition. 

Mr. BUMPERS. I supported it. Has it 
been reported out of our committee? 

Mr. MURKOWSKI. Yes. 

Mr. BUMPERS. Is it on the calendar? 
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Mr. MURKOWSKI. Hopefully, it will 
be. Hopefully, it could go through to- 
night. It depends on the clearance. 

Mr. BUMPERS. I support it and will 
support it here. 

Iam curious. I had a bill. I wanted to 
put a land exchange in Arkansas on 
your Greens Creek exchange. I was told 
that the Senator from Alaska, as chair- 
man of the committee, did not want to 
do that because it had not been re- 
ported out of committee. My question 
was, has the Greens Creek exchange 
been reported out of committee? 

Mr. MURKOWSKI. Yes, it has. It is at 
the desk now. It could go through to- 
night. 

I find myself picking up the habit of 
my friend from Arkansas. I was re- 
minded by my staff that I am wander- 
ing around to the extent of my cord. So 
I had better crawl back. 

I thank the Senator. 

Mr. BUMPERS. That habit will never 
get the Senator from Alaska in trou- 
ble. 

I thank the Senator from Alaska. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


TAIWAN RESOLUTION 


Mr. JOHNSTON. Mr. President, there 
has been some conversation here on the 
floor which I caught on my television 
as I went home about the so-called Tai- 
wan resolution. 

Since I was the one who put an objec- 
tion into the unanimous-consent con- 
sideration of that resolution, I wanted 
to tell my colleagues what my prob- 
lems were with that issue and why I ob- 
ject to the unanimous-consent consid- 
eration of that resolution. 

Mr. President, with the thrust of the 
resolution, I have no problem. I do not 
agree, really, with all of the wording of 
it. But you never can always embrace 
every jot and tittle in words and mood 
swings. But with the general thrust— 
which is to strongly condemn the Peo- 
ple’s Republic of China for, in effect, 
saber rattling in the Strait of Taiwan— 
Mr. President, with that I have no 
problem. 

But, Mr. President, we have gotten 
into a situation where the United 
States now has two of our largest air- 
craft carriers in the Strait of Taiwan. 
We have the largest country in the 
world, one of the fastest growing coun- 
tries in the world, soon to be the larg- 
est market in the world, clearly the 
linchpin of stability in all of Asia, and 
we are in a very dangerous situation 
with them. 

How in the world did we get there, 
Mr. President? We got there, in my 
judgment, because of the fault of the 
United States Congress, because of the 
fault of the People’s Republic of China, 
because of the fault of this administra- 
tion, and because of the fault of Tai- 
wan and their President Li Teng-hui. 
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The fact that this fault is shared does 
not diminish or ameliorate the fact 
that we have two carrier groups in the 
Strait of Taiwan in a situation that 
could lead, probably not to war, but, 
Mr. President, it could lead to great 
difficulties. It could lead to an inci- 
dent—two ships bump in the night, a 
rocket goes astray and hits on Taiwan- 
ese territory. And there will be those 
in the Congress who would say. Let us 
go. Let us attack. Let us get the smell 
of grapeshot. Boy, the blood is running. 
Let us go over and fight.” 

Mr. President, we are playing with 
fire with the largest country in the 
world. I am old enough to remember 
when we egged on the people in Hun- 
gary to revolt. Remember those broad- 
casts? Some of you will remember. 
They went across the border. We want- 
ed them to revolt, and they revolted. 
They wanted to know where the United 
States was, and we were nowhere to be 
found. I remember women pulling open 
their shirts in front of tanks and dar- 
ing them to shoot. 

Mr. President, before we get our 
macho up too much, I believe we ought 
to rationally consider this question. I 
believe we ought to consider the basis 
of our relationships with China and 
with Taiwan and cool our rhetoric a 
little bit—and yes; condemn the Peo- 
ple’s Republic of China for what they 
are doing, but at the same time realize 
that it is the Shanghai Communique 
with its reaffirmations which was 
begun by President Richard Nixon, to 
the applause of Republicans, to the ap- 
plause of Democrats, and to the ap- 
plause of the country back in 1972, and 
reaffirmed by five Presidents. We have 
to understand that that communique, a 
one-China policy, two systems, peace- 
ful reunification, is the basis of our re- 
lationship with China. 

My problem with this resolution is 
not that it condemns the People’s Re- 
public of China. for saber rattling. I 
agree with that. But it misstates, I be- 
lieve, the basis of our relationship with 
China. 

In paragraph 5 on page 2, it says, 
“Relations between the United States 
and the People’s Republic of China rest 
upon the expectation that the future of 
Taiwan will be settled solely by peace- 
ful means.” As far as that goes, it is 
correct. It has always been our expec- 
tation that it be by peaceful means, 
and we ought to reaffirm that. But by 
leaving out the Shanghai Communique 
we are suddenly shifting ground. 

Mr. President, I believe anyone who 
thinks that we can shift ground from 
the Shanghai Communique, the one- 
China policy to which Taiwan has re- 
peatedly adhered and stated that they 
were for, that anyone who thinks we 
can go to a two-China policy and inde- 
pendent Taiwan without a great deal of 
difficulty does not know anything 
about the Far East and about what is 
going on. 
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If we are to do that, Mr. President, 
let us do it with our eyes wide open, 
and let us also do it with our pocket- 
books wide open because here comes 
the new cold war if we are going to do 
that. 

That is my objection to this, Mr. 
President. It is a subtle shift. 

I asked the author, could we put in 
some words there, keep everything the 
same and just put in some words that 
say, in effect, we recognize the Shang- 
hai Communique. The author told me 
he had no objection. But the chairman 
of the Foreign Relations Committee, 
Mr. HELMS, does, and other Members 
on that side of the aisle have objection 
to that. You see, that is the problem. 

There is an intention in this body to 
shift ground to retreat from the Shang- 
hai Communique, to go to a subtle rec- 
ognition of Taiwan as an independent 
country. That is why I voted against 
the visit of Li Teng-hui to this coun- 
try, Mr. President. I was the only 
Member of either body to vote against 
that visit. Oh, it was a sentimental re- 
turn to his alma mater, Cornell, and we 
like Li Teng-hui. I met him, and I like 
him very much. I find him to be a very 
attractive leader. He is entitled to a lot 
of credit. He has brought Taiwan to a 
democratic system. It is a prosperous 
country. They do business with my 
State. Iam for him. I think he is great. 

But anybody who thinks that was an 
innocent little visit to the old alma 
mater and that is all it was about, Mr. 
President, did not read the press. You 
know he promised no press conference. 
But they put out the word subtly that, 
“If you reporters will be hiding behind 
the bushes when he walks around the 
Elipse, you just may be able to get an 
answer to your questions.” 

When he campaigns in Taiwan, he is 
stating things that, on the one hand, 
are ambiguous and, on the other hand, 
are promoting or moving his country 
in the direction of independence. 

Maybe, Mr. President, at some time 
this body will consider that question 
and come to a different answer. I do 
not think so. I think if we had hearings 
and fully considered the question, we 
would say that President Nixon was 
right, President Carter was right, 
President Ford was right, President 
Bush was right, President Reagan was 
right, and now President Clinton is 
right. Indeed, Taiwan was right to go 
along with the Shanghai Communique. 

Mr. President, I do not propose to 
fight this resolution because to fight 
the resolution itself would be to indi- 
cate that I somehow have some ap- 
proval of what the People’s Republic of 
China is doing in the strait. 

I do not. I think it ought to be con- 
demned. When Vice Foreign Minister 
Liu was here 3 days ago and the distin- 
guished Senator from California and I 
had a luncheon for him and had a long 
discussion with 10 Senators there, Vice 
Minister of Foreign Affairs Liu made it 
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clear that the friendship of the United 
States and Taiwan is indelible, there 
should be no cause for alarm. China 
does not mean to go to war. But the 
United States needs to understand, 
Vice Minister Liu said, that independ- 
ence for Taiwan is inadmissible, that 
all other issues are simple compared to 
this issue. 

I think it bears repeating every time 
we have a chance that we should not by 
indirection allow ourselves to get into 
a situation where we are shooting out 
there in the strait of Taiwan and peo- 
ple are scratching their heads and say- 
ing, “How did we get there?” 

Now, I said the administration was at 
fault, and they were because they indi- 
cated to Foreign Minister Qian Qichen 
that there would be no visit by Li 
Teng-hui, and they changed, and after 
the Congress almost unanimously 
agreed with the resolution inviting Li 
Teng-hui to the United States we 
might understand that, but the Chi- 
nese, frankly, did not, because they 
had been assured, they thought, that 
there would be no such visit. 

I believe the Congress was at fault, 
even though I am the only one appar- 
ently, only one who voted that way and 
one of only a few who shared the view 
that I thought it was a political visit 
because Li Teng-hui treated it as a po- 
litical visit, the world treated it as a 
political visit, and indeed the Foreign 
Relations Committee chairman and 
other members there have put in reso- 
lutions saying that we ought to admit 
Taiwan to the United Nations—that is 
reserved only for independent coun- 
tries—that that ought to be done. 

So, Mr. President, I do not plan to 
oppose this resolution, but if it is 
brought up tonight I will want to ques- 
tion the authors of it as to their intent 
with respect to the Shanghai commu- 
nique. It is very important that the 
Shanghai communique not be departed 
from. 

Several Senators 
Chair. 

Mr. MURKOWSKI. I wonder if I 
might ask my friend a question. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I will yield to the 
Senator from Georgia for a question. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the floor. 

Mr. NUNN. Will the Senator yield for 
a question? 

Mr. JOHNSTON. Yes. 

Mr. NUNN. Is the Senator saying if 
we are going to consider a resolution 
on this sensitive subject that we ought 
to hear every word of exactly what we 
are doing, not do it at this hour of the 
night when people are not paying at- 
tention and understand what we say on 
the floor of the Senate? 

Sometimes we do not take it seri- 
ously but other countries do. I have 
reservations about the way this resolu- 
tion is worded. It is not what is in it. 
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It is what is not in it. There is not 
much I disagree with, but it leaves out 
the whole history of the United States 
relationship with China, how it evolved 
under President Nixon, what happened 
when we normalized, the Reagan com- 
munique in 1982. All of that is left out 
of it. We are all concerned about what 
is going on in China, but we do not fur- 
ther the cause of stability and peace in 
that area of the world by ignoring what 
we have agreed to, by ignoring the his- 
tory of President Nixon’s visit, by ig- 
noring the one-China policy which was 
adhered to not only by the United 
States when we said that we would re- 
spect China’s view that that was their 
policy but also by the people on Tai- 
wan. For years that is what has 
brought stability and prosperity to 
that part of the world. 

If they are going to change that pol- 
icy politically by Taiwan or certainly 
by military force by China, then we 
ought to oppose both. We ought to op- 
pose it vigorously because that is going 
to cause turmoil in that part of the 
world for a long time to come. 

So if the Senator from Louisiana is 
saying let us go slow, let us do not pass 
this tonight, Iam with him. I think he 
is absolutely right. We are not going to 
solve anything. This is more heat than 
it is light. And we need to be very care- 
ful. 

I would be glad to work with Sen- 
ators on that side of the aisle in care- 
fully wording and making sure we re- 
flect the history, making sure we have 
an overall perspective, making sure we 
understand the U.S. agreements, what 
we have agreed to. We have not always 
lived up to what we said we were going 
to do either. I think we all have deep 
concern about the dangerous situation 
developing there. We have deep friend- 
ship for the people on Taiwan and deep 
admiration. 

So I would just ask the Senator, have 
I captured the essence of the point he 
is making here? 

Mr. JOHNSTON. Mr. President, the 
Senator from Georgia has captured pre- 
cisely the point, precisely the point. It 
is not what it says. It is what it leaves 
out. It is a subtle shift of ground. It is 
the mood of abandonment of the 
Shanghai communique and its progeny 
that are the problem here, and I wish 
we would just take some time in com- 
mittee, as the Senator from Georgia 
points out, to carefully word on a bi- 
partisan basis a resolution that, yes, 
condemns the use of force in Taiwan; 
yes, reaffirms our commitment to a 
peaceful settlement of this problem 
but, Mr. President, one that, as the 
Senator from Georgia says, fully re- 
veals the content of our policy with 
China. 

We are in this soup right now with 
two carrier groups in the Strait of Tai- 
wan because we acted hastily and 
treated the visit of Li Teng-hui as if it 
were simply a visit to the alma mater. 
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I think we realize now that it was a 
whole lot more. It has gotten us with 
two carrier groups over there. That is 
what led to it. 

And so, Mr. President, I say let us go 
slowly. I do not oppose what it says. 
But let us work it out so it truly re- 
flects American policy. 

Several Senators 
Chair. 

Mr. MURKOWSKI. I wonder if my 
colleague will yield for a question. 

Mr. LOTT. Parliamentary inquiry. 

The PRESIDING OFFICER. The ma- 
jority whip is recognized. 

Mr. JOHNSTON. I will yield to the 
Senator. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. LOTT. Mr. President, if I could 
get a clarification here, I believe that 
the Senator has indicated that there 
would be objection and we are not 
going to have a vote on this issue to- 
night, as I understand it, and we had 
announced to all the members 1% 
hours or so ago that we would have a 
vote at or about 8:30. The distinguished 
Senator from Minnesota has been on 
his feet for probably close to an hour 
now seeking to get recognition to 
speak on an amendment that is the 
pending business. 

Now, Mr. President, is that the 

The PRESIDING OFFICER. That is 
not the pending business. The pending 
business is the amendment of the Sen- 
ator from Georgia [Mr. COVERDELL]. 

Mr. LOTT. Would the Chair repeat 
that? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
Senator COVERDELL of Georgia. 

Mr. LOTT. I believe, Mr. President, it 
would be in order to ask for the regular 
order on the Grams amendment. 

Mr. MURKOWSKI. Mr. President, I 
wonder if I could finish my one ques- 
tion of the Senator from Louisiana. 

Mr. DORGAN. Mr. President, will the 
Senator yield for a question? 

Mr. LOTT addressed the Chair. 

Mr. McCAIN. Regular order, 
President. 

Mr. LOTT. In order to wrap this up, 
I would yield to Senator DORGAN, and 
then I am going to yield to Senator 
MURKOWSKI. But I would like to get on 
with the business I told the Members 
we have. 

Mr. DORGAN. I only want to amplify 
the point the Senator has made. The 
cloakroom indicated there was going to 
be a vote at 8:30 on an amendment that 
was pending. This is probably an appro- 
priate time for a China debate here in 
the Senate, but I would certainly sup- 
port the inclination of the Senator 
from Mississippi to get the regular 
order and move to the amendments 
that are now pending. 
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Mr. LOTT. Mr. President, would the 

Senator from Alaska like to 

5 RKOWSKI. I would just like 
to ask my friend from Louisiana, with 
whom I share the responsibility on the 
Energy and Natural Resources Com- 
mittee, and we work together, if, in- 
deed, on page 2, line 23—— 

Mr. LOTT. Mr. President, who has 
recognition at this point? 

The PRESIDING OFFICER. The ma- 
jority whip has the floor. 

Mr. LOTT. Mr. President, I would 
like for us to be able to wrap this issue 
up. I know the Senator has some more 
comments to make on it, but we did 
say the regular order would be the 
Grams amendment, I believe. 

Mr. MURKOWSKI. I thought there 
was a reference to Senator DORGAN. 

The PRESIDING OFFICER. If the 
majority whip wishes, the regular 
order will be the amendment of the 
Senator from Minnesota, Mr. GRAMS. 

Mr. LOTT. I believe that is the order, 
Mr. President, and I would like to ask 
for that at this time. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). The amendment 3492 is 
now pending. 

The Senator from Minnesota is rec- 


ognized. 
AMENDMENT NO. 3492 

Mr. GRAMS. I thank the Chair. I will 
not take a lot of time. I know every- 
body is in a hurry to wrap this up for 
tonight. 

I think this is a very important 
amendment that I offered last night. It 
has a growing number of cosponsors as 
well. It is called the taxpayer protec- 
tion lockbox amendment. I think it is 
very important because I think we 
have been talking about trying to get a 
budget together, spending authority 
for this Government over the next cou- 
ple weeks, for a couple of months in 
order to avoid a shutdown. 

I think it was a glaring example this 
last week, when we are talking about a 
lockbox, we are talking about trying to 
save the taxpayers some money, when 
the President asked for over $8 billion 
in new spending and he wants this Con- 
gress to come up with that much 
money. 

There have been many amendments 
that have been offered that have cut 
spending trying to save the taxpayers 
some dollars. Those dollars have al- 
ways gone for a savings and a cut, but 
it has never been a cut. It has never re- 
duced the amount of spending for that 
year. Those dollars that are saved are 
always just shuffled off into another 
pot and somehow get spent before the 
end of the year. 

The request that has been made by 
the President is supposed to come from 
new spending. In other words, there is 
even some estimated savings, savings 
that we are going to have if we pass a 
balanced budget. Since those dollars 
are out there floating, everybody is 
trying to get their hands on those pro- 
jected savings dollars. In fact, we have 
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a number of amendments pending on 
the floor that are asking for those 
same dollars to be spent over and over 
and over again. 

So my objection is that this should 
not be a shell game for the taxpayers. 
We should not be using smoke and mir- 
rors when it comes to the budget. If we 
are going to reduce appropriations or 
spending levels, they actually should 
be reduced. The taxpayers should see 
that benefit in a smaller budget. 

Instead, all we do is move those dol- 
lars from one hand and we put them 
into another hand, and at the end of 
the day they are spent and the tax- 
payer is handed a larger bill. 

Mr. WELLSTONE. Madam President, 
can we have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. GRAMS. Just a couple of quick 
other notes. This is not the first time 
this idea has been introduced. The 
lockbox language has been adopted by 
the House three times already, by large 
votes, the latest vote, 373 to 52. Also, it 
has the support of a number of groups 
such as the Citizens Against Govern- 
ment Waste, Citizens for a Sound Econ- 
omy, the National Federation of Inde- 
pendent Businesses. 

Madam President, if we are going to 
be responsible for the taxpayers, we 
should get our house in order. If we are 
talking about saving some money, let 
us make sure we do save it and just do 
not play a shell game and put it in an- 
other pocket and spend it later. 

Madam President, I will yield to the 
Senator from Missouri who had a com- 
ment. 

Mr. ASHCROFT. Does the Senator 
from Minnesota yield? 

Mr. GRAMS. Yes. 

Mr. ASHCROFT. I think I understand 
what the Senator is saying here, and I 
think the point is this. When some- 
thing comes to the floor here and we 
knock funding out of an appropriation, 
instead of that being available to re- 
duce the debt. 

Mr. WELLSTONE. Madam President, 
there are two Senators out here speak- 
ing on an amendment. They have a 
right to be heard. May we have order 
here? 

The PRESIDING OFFICER. Will the 
Senators who are having the caucus in 
the middle of the Chamber please re- 
pair to the Cloakroom? 

The Senator from Missouri is recog- 
nized to pose a question to the Senator 
from Minnesota. 

Mr. ASHCROFT. The Senator from 
Missouri thanks the Chair. 

It is my understanding that what the 
Senator is saying is, when we strike 
something from an appropriations 
measure and we would reduce the 
amount of the appropriation, that cur- 
rently that money is not reduced from 
spending, but it just becomes available 
for spending in other areas. Is that cor- 
rect? 
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Mr. GRAMS. That is correct. 

Mr. ASHCROFT. So all the efforts we 
make to amend spending measures here 
and reduce them just allow the diver- 
sion of funds to other sources? 

Mr. GRAMS. That is correct. The 
taxpayer is under the belief that 
money is being saved in their name, 
but it is just being moved from one 
pocket and put into another. 

Mr. ASHCROFT. The Senator’s meas- 
ure would say whenever we reduce a 
spending measure here by amendment, 
that the reduction would go into a spe- 
cial category which could only be used 
to reduce the deficit? 

Mr. GRAMS. That is right. 

Mr. ASHCROFT. So when we had an 
amendment to occasion savings, that 
would be real savings and not just a di- 
version to other sources? 

Mr. GRAMS. That is correct. 

Mr. ASHCROFT. It seems to me that 
some of the rules of industry ought to 
apply. One of the great rules of indus- 
try is that your system is designed to 
give you what you are getting. It may 
not be designed to give you what you 
wanted to get, but it is designed to give 
you what you are getting. We have 
been getting a lot of debt and maybe it 
is because we need to redesign the 
structure. 

Mr. GRAMS. That is hopefully what 
this will do. It is the first step in try- 
ing to change the budget process. 

Mr. ASHCROFT. That will be when 
we reduce the spending on the floor as 
a result of an amendment; instead of 
that money automatically just being 
diverted to other spending, it would go 
into a special category which could 
only be used to reduce the deficit? 

Mr. GRAMS. And reduce our budget 
obligations for that fiscal year. 

Mr. ASHCROFT. The second part of 
the Senator’s measure is, I guess, relat- 
ed to revenues. If we project a certain 
amount of money that comes in as rev- 
enues and for spending, and then we 
get more money.than that, the Senator 
creates another special fund, that if 
our revenues come in higher than pro- 
jected, that money goes into a deficit- 
reduction account as well? 

Mr. GRAMS. That is correct. Say our 
projected revenues will be $1.6 trillion 
and because of the hard work of the 
American workers, it comes in at $1.7 
trillion, that additional $100 billion 
really should benefit the taxpayers and 
workers of this country to pay off the 
deficit and not to be laid on the table 
for people to grab at it and spend it in 
different ways. 

Mr. ASHCROFT. So the bonus would 
be to the next generation by having 
lower debt instead of a bonus being to 
politicians to have bigger spending? 

Mr. GRAMS. That is correct. 

Mr. ASHCROFT. So the two compo- 
nents are to change the system so 
when we amend the system and we 
amend a measure to reduce spending, 
the money goes into a special lockbox 
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or fund for deficit reduction, and in the 
event we have higher-than-anticipated 
revenues, we sweep those revenues into 
deficit reduction instead of dumping 
them into a slush—a fund that can be 
appropriated for additional spending? 

Mr. GRAMS. That is correct. 

Mr. ASHCROFT. If I might commend 
my colleague, I think this is the kind 
of structural change we need. We have 
been for the last three decades just 
amassing debt and passing on the re- 
sponsibility to pay that to the next 
generation. It is high time we develop 
a technique and change the structure, 
which would provide that when we do 
have the discipline to cut a spending 
measure, that the cut goes to deficit 
reduction instead of just being diverted 
to something else. 

I thank the Senator for proposing 
this measure, and I intend to support 
it. I think it is a major benefit, not 
only to us here but to the next genera- 
tion. 

Mr. McCAIN. Madam President, I am 
pleased to join my colleague from Min- 
nesota, Senator GRAMS, in supporting 
the Deficit Reduction Lockbox Act of 
1995 as an amendment to the Omnibus 
Appropriations Act. 

This is a simple amendment. Often 
Members stand on the floor and make 
that claim that this or that proposal is 
simple. Well, this is. For all the legis- 
lative language, it mandates that if 
any money is cut from an appropria- 
tions bill or if revenues raised by the 
Federal Government are in excess of 
budgetary projections, the money can 
only be used to reduce the deficit or 
cut taxes. 

Often a Member will go to the floor 
to oppose a program or project. The 
Member will fight to eliminate this or 
that waste or abuse of Government 
spending. And from time to time, the 
effort will be successful and funding to 
some program will be cut. 

But unfortunately, instead of using 
the money for deficit reduction, it is 
often used to fund yet another pork 
barrel project. 

Madam President, when the Senator 
from Minnesota and I oppose earmarks 
and pork barrel funding, we are not 
taking such action so that the money 
can be used for some other pork 
project. We are doing so because we 
want the money to be used for deficit 
reduction. We are doing so because of 
the budget crisis that our Nation faces. 

The No. 1 dilemma facing the future 
of this country is not whether another 
bridge is built, whether a 13th swine re- 
search center is built, whether we do or 
do not study the effect on the atmos- 
phere of flatulence in cows, or if we 
build another supercomputer to study 
the aurora borealis—it is this Nation’s 
debt. What we must do is restore the 
fiscal integrity of this Nation and the 
only way to do that is to reduce the 
debt. 

Two final points, first, I want to note 
that this amendment has been en- 
dorsed by Citizens Against Government 
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Waste, Citizens for a Sound Economy, 
and the National Federation of Inde- 
pendent Business. 

Second, this body has gone on record 
supporting lockbox language in the 
past. During consideration of the line 
item veto, the Senate adopted an 
amendment regarding the lockbox. The 
House has also passed lockbox lan- 
guage—adopting an amendment very 
similar to this one just last week. I 
would hope that we could now follow 
the House’s lead. 

This amendment will not alone solve 
this problem. But it is an important 
step in the right direction. Together 
with passage of a constitutional 
amendment to balance the budget and 
the line-item veto, a powerful body of 
legislation, we will do much to restore 
the integrity of the congressional 
budget process. 

Mr. CRAIG. Mr. President, I am 
pleased to rise in support of the amend- 
ment offered by the Senator from Min- 
nesota [Mr. GRAMS], the Taxpayer Pro- 
tection Lockbox Act of 1996. I com- 
mend the Senator on his amendment 
and am proud to be a cosponsor. 

It only makes common sense: When 
the Senate or the other body passes an 
amendment to cut spending, with great 
fanfare about how fiscally responsible 
it is and how it will help reduce the 
deficit, we should make sure that the 
cut is, indeed, a cut. Many of us in both 
bodies have been frustrated by sup- 
posed spending cuts only to learn that 
the money supposedly saved becomes 
immediately available for spending on 
some other programs. That just 
shouldn’t happen. 

The Lockbox Act would be an invalu- 
able help to honest budgeting. It would 
be a blow for truth in legislating. It 
would finally put an end to one of the 
gimmicks that has fed so much public 
cynicism about how Congress goes 
through the budget process. 

This amendment is very similar to an 
amendment adopted by the other body, 
which was offered by Congressman 
MIKE CRAPO of Idaho. It is also similar 
to one title of a budget process reform 
package I introduced in the last Con- 
gress, the Common-Cents Budget Re- 
form Act. Not only is this sound legis- 
lation, it also has a good Idaho pedi- 
gree. 

I support Senator GRAMS in his offer- 
ing of this amendment and I call on our 
colleagues to adopt it. It would re- 
move, once and for all, one insidious 
way in which Congress in the past have 
cooked the books. A vote for the 
Lockbox Act is a vote for better gov- 
ernment, more honest budgeting, and a 
more accountable Congress. 

Mr. GRAMS. Madam President, I un- 
derstand the yeas and nays have been 
ordered on this amendment. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator yield the floor? The Senator 
from Minnesota has the floor. Does he 
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yield the floor? Does the Senator from 
Minnesota yield to the Senator from 
New Mexico? 

The Senator from New Mexico. 

Mr. DOMENICI. Madam President, 
let me say to Senator GRAMS, I share 
his concern about getting the budget 
under control, but I have to oppose this 
amendment because it violates the 
Budget Act and is subject to a point of 
order. 

I do not choose to discuss the amend- 
ment very much, other than to say to 
the Senate that the way things work 
right now, the Budget Committee pro- 
duces a budget resolution; it is voted 
on by both Houses and eventually be- 
comes the budget resolution for both 
Houses. As far as domestic discre- 
tionary and defense discretionary 
spending, after that budget resolution 
is completed, the Appropriations Com- 
mittee, under the leadership of the 
chairman, allocates to subcommittees 
the amount of discretionary money 
that is available for the entire year, 
and that total amount of money be- 
comes a cap beyond which you cannot 
spend unless Congress declares an 
emergency for funds that would exceed 
the cap. 

Let me give the Senate an example of 
how far we have come in just this year. 
By enforcing those caps, we will save 
$21 billion in just the discretionary ap- 
propriated accounts. Without one nick- 
el of savings in entitlements, we save 
$21 billion. 

What that means is that every bill 
that comes before the Senate is part of 
the cumulation of subcommittee allo- 
cations that equal the cap. We do not 
need another piecemeal cap, which 
means on the floor of the Senate we re- 
adjust the caps based upon what ac- 
tions we take on appropriations bills. 
We took the action. This year the ac- 
tion is to save $21 billion. 

I understand there is a fervent de- 
sire—and I have great respect for it—to 
do even more than the formal binding 
caps that were established this year by 
the Republicans in both Houses, which 
save $21 billion. I do not believe we 
should now establish another piece- 
meal approach to reducing the caps on 
the basis of individual votes on appro- 
priations bills on the Senate floor. 

The last time the House visited this 
item, they passed it by two votes. I be- 
lieve the U.S. Senate has a far more 
reasonable and rational approach, 
which is to send this proposal, this 
kind of change, to the committees of 
jurisdiction so you look at it in the 
context of the overall the budget proc- 
ess, not just this one piece. 

Having said that, it is with regret 
that I must make a point of order 
under section 306 of the Congressional 
Budget Act. I make the point of order. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Madam President, I 
want to say I have the deepest respect 
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for the chairman of the committee, Mr. 
DOMENICI, and also the highest respect, 
of course, for the hearing process, but I 
would like to see a vote on this. So I 
move to waive the = Act, and ask 
for the yeas and na: 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive the Budget Act. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Utah [Mr. BENNETT], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Kansas [Mrs. KASSE- 
BAUM], and the Senator from Alaska 
[Mr. STEVENS] are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas [Mr. PRYOR] and 
the Senator from Massachusetts [Mr. 
KENNEDY] are necessarily absent. 

I further announce that the Senator 
from New York [Mr. MOYNIHAN] is ab- 
sent on official business. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 36, 
nays 57, as follows: 

{Rollcall Vote No. 36 Leg.] 


YEAS—36 
Abraham Grams McCain 
Ashcroft Grassley Murkowski 
Baucus Gregg Nickles 
Brown Hatch Pressler 
Coats Hutchison Roth 
Coverdell Inhofe Santorum 
Craig Kempthorne Shelby 
DeWine Kohl Simpson 
Faircloth Kyl Smith 
Feingold Lott Thomas 
Frist Lugar Thompson 
Gramm Mack Warner 

NAYS—57 
Akaka Domenici Leahy 
Biden Dorgan Levin 
Bingaman Exon Lieberman 
Bond Feinstein McConnell 
Boxer Ford Mikulski 
Bradley Glenn Moseley-Braun 
Breaux Gorton Murray 
Bryan Graham Nunn 
Bumpers Harkin Pell 
Burns Hatfield Reid 
Byrd Heflin Robb 
Campbell Helms Rockefeller 
Chafee Hollings Sarbanes 
Cochran Inouye Simon 
Cohen Jeffords Snowe 
Conrad Johnston Specter 
D'Amato Kerrey Thurmond 
Daschle Kerry Wellstone 
Dodd Lautenberg Wyden 

NOT VOTING—7 

Bennett Kennedy Stevens 
Dole Moynihan 
Kassebaum Pryor 


The PRESIDING OFFICER. On this 
vote the yeas are 36 and the nays are 
57. Three-fifths of the Senators duly 
sworn not having voted in the affirma- 
tive, the motion to waive the Budget 
Act is rejected. 

The amendment of the Senator from 
Minnesota contains matter within the 
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jurisdiction of the Senate Budget Com- 
mittee but the pending bill was not re- 
ported by the Budget Committee. 
Therefore, the amendment violates sec- 
tion 306 of the Budget Act. The point of 
order is sustained. The amendment 
fails. 
AMENDMENT NO. 3508 

Ms. MIKULSKI. Madam President, I 
rise in strong support of the amend- 
ment offered by Senator BOXER. This 
amendment will ensure that the Dis- 
trict of Columbia can make its own de- 
cisions on whether to use locally raised 
revenues for abortion services. 

I oppose the provision included in the 
bill as reported from the committee. 
Under the committee’s bill, neither 
Federal nor locally raised funds could 
be used for abortion. 

Frankly, I oppose any restrictions on 
funding for abortion services. But the 
language in the committee bill is par- 
ticularly onerous. 

Madam President, let me offer three 
reasons why the committee’s language 
is objectionable, and why the Boxer 
amendment must be approved: 

First, the language in the bill is an 
assault on the local prerogatives of the 
District of Columbia. 

Second, it threatens the health of 
poor women. 

Third, it is part of a wide ranging at- 
tack on women’s reproductive rights. 

Let me explain. 

First of all, the committee’s provi- 
sion is an unwarranted intrusion on the 
District’s sovereignty. It restricts the 
ability of the District to use its own, 
locally raised revenues for access to 
abortion. 

No other jurisdiction is told how to 
use its own revenues. Every State can 
make its own decision on using its own 
funds to provide access to abortion for 
poor women. 

Seventeen States, including the 
State of Maryland, provide Medicaid 
funding for abortion under all or most 
circumstances. That is their right. 
Thirty-three States have chosen not to 
use their funds for abortion. I may not 
agree with them on this point, but it is 
their right to make that decision. 

The District should be given the 
same autonomy as the States to create 
its own policy about matters of public 
health. The Boxer amendment will as- 
sure that the District has that right. 

Madam President, the provision cur- 
rently in the bill tramples on the 
rights of women who live in the Dis- 
trict, especially those who are poor and 
most vulnerable. 

For poor women who cannot afford 
basic health care without Government 
assistance, this denies access to abor- 
tion services. Poor women should have 
the same choices to terminate a preg- 
nancy that other women have. 

Finally, Madam President, the provi- 
sion in the bill as it now stands is part 
of a disturbing series of assaults on 
women’s reproductive rights. 
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Throughout the fiscal year 1996 ap- 
propriations process, we have seen one 
attack after another on women’s con- 
stitutionally protected right to choose. 
I strongly oppose these efforts to chip 
away at women’s rights. 

I urge my colleagues to vote for the 
Boxer amendment. I would prefer to 
strike the entire provision, so that 
there would be no restrictions on ei- 
ther the Federal funds or locally raised 
revenue. But I recognize that is not 
possible given the current composition 
of this body. 

So while it may be that we cannot 
strike the restriction on Federal funds, 
surely at a minimum we must protect 
the right of the District of Columbia to 
use locally raised revenues as it sees 
fit. 

Not to do so violates the District's 
right to determine its own affairs. It is 
unfair to poor women who reside in the 
District. And, it is one more effort to 
undermine reproductive rights. 

I urge support of the Boxer amend- 
ment. 

PRIDE 

Mr. COVERDELL. Madam President, 
I would like to take this opportunity 
to commend the subcommittee chair- 
man for his leadership and for his sen- 
sitivity to the alarming rate of in- 
creased drug use among our teens. 

Mr. GREGG. I thank my good friend 
and share his concern about drug use 
among our youth. 

Mr. COVERDELL. In my capacity as 
chairman of the Western Hemisphere 
Subcommittee for the Senate Foreign 
Relations Committee, I recently held a 
field hearing in my home State of 
Georgia about drugs. One of the wit- 
nesses, Dr. Thomas J. Gleaton who is 
the president of the Parents’ Resource 
Institute for Drug Education or 
PRIDE, testified that we are on the 
brink of a national disaster. I frankly 
agree with him. 

Dr. Gleaton testified that teen drug 
use peaked in 1979 when 55 percent of 
senior high school students reported 
using an illicit substance in the pre- 
vious year; that level dropped steadily 
through 1992 to 25 percent. However, 
the shocking evidence over the past 3 
years shows a rapid reversal. If current 
trends continue, drug use will pass the 
high mark of 1979, and we will have 
more high school seniors using drugs 
than are not. That, to me, is shocking. 

One of the reasons I am sold on 
PRIDE’s approach to this growing 
problem is its emphasis on parental in- 
volvement as a main deterrent to drug 
use among our children. A recent Bar- 
bara Walters interview with Colin Pow- 
ell illustrates the power of parental in- 
volvement. Ms. Walters asked General 
Powell if he had ever used drugs. Gen- 
eral Powell replied that he never used 
drugs because if he had, he would have 
had to answer to his mother. 

I would ask the Senator if he, in his 
capacity as the chairman of the Com- 
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merce, Justice, State, and Judiciary 
Appropriations Subcommittee, would 
support using a portion of Office of 
Justice Programs funding to maintain 
the work of groups who seek to stop 
drug use among our children through 
grassroots efforts like PRIDE? 

Mr. GREGG. The subcommittee 
shares the Senator from Georgia’s be- 
lief that an important component in 
winning the war against drugs is put- 
ting an end to drug use among our 
youth. Further, the subcommittee 
would encourage the Office of Justice 
Programs to support grassroots efforts 
like the one described by the Senator 
from Georgia. 

Mr. COVERDELL. I thank my friend 
and appreciate his support. 

MENTAL HEALTH BLOCK GRANT 

Mr. DOMENICI. Madam President, I 
rise today to express my concern about 
the funding level proposed in this bill 
for the mental health block grant. 
While I am pleased that the bill retains 
separate funding for the Path Program, 
which provides critical services to 
homeless Americans with mental ill- 
nesses, the mental health block grant 
proposal is another matter. The Senate 
cuts the block grant by 18 percent, 
down to $226.3 million, while the House 
proposes level funding at $275.4 million. 

Cutting the block grant is penny wise 
and pound foolish. The block grant is 
the primary Federal discretionary pro- 
gram supporting community-based 
mental health services for adults and 
children. States use the block grant to 
fund community-based treatment, case 
management, homeless outreach, juve- 
nile services, and rural mental health 
services for people with serious mental 
illness. The block grant plays a par- 
ticularly important role in States like 
New Mexico where we have numerous 
underserved areas where there is often 
inadequate access to may different 
types of vital health care services. 

The block grant provides up to 39.5 
percent of the Community Mental 
Health Services budget controlled by 
State mental health agencies. Al- 
though it constitutes a small portion 
of many States’ overall spending on 
mental health, its impact on commu- 
nity-based services is undeniable. 

The bill cuts block grant funds at a 
time when States are placing more em- 
phasis on cost-effective community- 
based services. More and more States 
are closing or downsizing their State 
hospitals in an effort to save funds. 
The States are replacing those services 
with more cost-effective services at the 
community level. The block grant 
helps ensure that individuals who leave 
institutions have somewhere to go for 
treatment, and are not simply rel- 
egated to the streets. 

According to the National Associa- 
tion of State Mental Health Program 
Directors, fiscal year 1993 was the first 
time that State hospital inpatient 
spending equaled spending on commu- 
nity-based services. The mental health 
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block grant played an important role 
in this transition, and I believe this 
trend will only continue in the future. 

I understand very well the con- 
straints facing the Appropriations 
Committee. But I believe the spending 
in the mental health block grant is 
cost-effective, and if the House is will- 
ing to provide level funding, it is my 
hope that the Senate can do so as well. 
I urge the committee to accept the 
House number. 

EPA RESEARCH FACILITY, RESEARCH TRIANGLE 
PARK, NORTH CAROLINA 

Mr. FAIRCLOTH. Madam President, 
I would like to ask the distinguished 
chairman of the Committee on Envi- 
ronment and Public Works, Senator 
CHAFEE, to clarify the intent of his 
amendment concerning funds to con- 
struct a new research facility for the 
U.S. Environmental Protection Agency 
at Research Triangle Park, NC. 

I understand the chairman’s concern 
that this proposed project be reviewed 
by the appropriate authorizing com- 
mittees of the Senate and House of 
Representatives. However, I have a 
concern that if the Congress does not 
act in time for contracts to be awarded 
in this fiscal year, that the cost will es- 
calate dramatically. 

I believe that the distinguished 
chairman is aware of my 2-year efforts 
to lower the overall costs associated 
with the project. As such, it would be 
unfortunate to experience needless 
delay resulting in higher costs to the 
taxpayers. Does the chairman intend to 
schedule committee consideration of a 
resolution authorizing this project in 
the near future? 

Mr. CHAFEE. I would be pleased to 
respond to the Senator’s question. Iam 
indeed aware of your successful efforts 
to lower the overall costs of this im- 
portant project. It is not my intention 
to sacrifice these savings by delaying 
authorization. Instead, this amend- 
ment will preserve the Environment 
and Public Works Committee’s author- 
ity to review and determine spending 
levels for the construction of Federal 
buildings. 

With respect to committee consider- 
ation of a resolution authorizing the 
project, it is my intention to schedule 
a business meeting as expeditiously as 
possible. I am confident that we could 
consider a resolution well before the 
April 19, 1996, deadline established in 
the amendment. 

Mr. FAIRCLOTH. I appreciate the 
chairman’s response. I have one final 
question for the chairman. Will the 
prospective committee resolution 
allow for multi-year funding? That is, 
will the authorization permit incre- 
mental appropriations over the next 
few fiscal years for this project to be 
completed? 

Mr. CHAFEE. Yes. Authorizations 
provided by committee resolutions ap- 
proving construction of Federal build- 
ings stand unless and until subse- 
quently modified by the committee. 


CONGRESSIONAL RECORD—SENATE 


AMENDMENT NO. 3493 

Mr. JEFFORDS. Madam President, I 
would like to take this opportunity to 
explain my vote today in support of 
Senator MURRAY’s amendment to the 
Omnibus Rescissions and Appropria- 
tions Act. A year ago this body passed 
what had become known as the salvage 
timber rider. Given the threats this 
provision posed to the health of many 
valuable forest environments and the 
potential impacts of harvesting timber 
under suspension of environmental 
laws on fish and wildlife habitat, I op- 
posed that amendment. Today, I sup- 
ported Senator MURRAY’s amendment 
for the same reason. Senator MURRAY’s 
amendment offered our Nation a rea- 
sonable, well thought out, environ- 
mentally and economically sound al- 
ternative to current law on timber sal- 
vage. 

Although many people feel that any 
timber salvage program threatens our 
natural resources, I believe our Nation 
needs an effective, environmentally 
sound timber salvage program that ad- 
dresses the risks posed by persistent 
drought, disease, and insect infesta- 
tion. Senator MURRAY has met the 
challenge of developing a reasonable 
and effective response to this issue. 

I am supporting Senator MURRAY’s 
amendment for several reasons: First, 
it repeals the previous salvage timber 
amendment; second, it institutes a 
temporary program that increases pub- 
lic participation in salvage timber 
sales; third, it mandates compliance 
with all environmental laws; and, fi- 
nally, it requires a comprehensive 
study of forest health by the National 
Academy of Sciences. 

I applaud Senator Murray for her 
diligence and hard work in bringing 
this amendment to the floor. Mrs. 
MURRAY developed an approach that 
garnered the support of a wide array of 
constituents, a formidable task on any 
issue. 

Our Nation has reached a point where 
we can no longer tinker at the edges of 
the forest management system of our 
country. For both economic and envi- 
ronmental reasons, we need to create 
certainty in how our forests will be 
managed. I believe that Senator MuR- 
RAY’s amendment is a positive step in 
that direction and will resolve what 
has been a difficult and unsustainable 
situation. 

JOINT IMPLEMENTATION ACTIVITIES 

Mr. BENNETT. Madam President, it 
has come to my attention that there 
may be a need to give the Environ- 
mental Protection Agency additional 
guidance and budgetary flexibility re- 
garding their support for climate 
changes studies in developing countries 
and their contribution to joint imple- 
mentation activities carried out by 
Federal agencies to reduce CO emis- 
sions worldwide. At present, a total of 
$8 million is appropriated for these ac- 
tivities in the omnibus appropriations 
bill. 
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As I understand it, there is a develop- 
ment consensus that the United States 
can achieve significantly greater CO: 
reductions and better value for dollars 
spent by supplementing that $8 million 
with another $4 million, drawn from 
the general allocations provided to the 
global climate account. CO: reductions 
accomplished under joint implementa- 
tion activities accrue to the United 
States. Iam not proposing that we in- 
corporate this direction to EPA today, 
but I am suggesting that this is an 
issue that we should discuss prior to 
and during conference with the House, 
especially if this kind of programmatic 
flexibility will assure that we achieve 
our environmental objectives in a way 
that is most cost effective and which 
demonstrates the U.S. commitment to 
environmental protection. 

TERMINUS OF THE NATCHEZ TRACE PARKWAY 

Mr. COCHRAN. The Natchez Trace 
Parkway is nearing the end of con- 
struction on 445 miles of historic road- 
way through Mississippi and Ten- 
nessee. The parkway has been under 
construction since 1937 and only the 
final 20 miles remain to be completed 
along with an intermodal visitor’s cen- 
ter at the terminus in Natchez, MS, a 
cost-share project that combines Fed- 
eral, State, and local funds. 

The fiscal year 1996 Interior section 
of the omnibus consolidated rescissions 
and appropriations bill contains 
$3,000,000 for construction of the Natch- 
ez Trace Parkway. This $3,000,000 is in- 
sufficient to complete construction of 
any of the remaining miles on the 
parkway and the National Park Serv- 
ice has indicated that the appropriated 
funds can be used for the cost-share 
visitor center project to be located at 
the terminus of the parkway. This 
transfer of funds will be a single appro- 
priation to the National Park Service 
to be used for the construction of the 
visitors center. 

I have worked on this project with 
my friend and colleague, Senator GOR- 
TON, chairman of the Appropriations 
Subcommittee on the Interior, and 
Senator BYRD, my friend from West 
Virginia and distinguished ranking 
member of the Appropriations Commit- 
tee and ask them if they are in agree- 
ment that it would be acceptable for 
the $3,000,000 provided for construction 
on the Natchez Trace Parkway in fiscal 
year 1996 to be used for the project at 
the parkway’s terminus? 

Mr. GORTON. That is correct. In pro- 
viding these funds the committee is 
aware of the need to initiate construc- 
tion of the intermodal center, and that 
providing these funds would fulfill the 
Federal commitment to this cost- 
shared visitor center project. 

Mr. BYRD. I concur with the chair- 
man and my friend from Mississippi 
that using these funds for such a 
project at the terminus of the Natchez 
Trace Parkway is a proper use of the 
appropriated funds, and that agreeing 
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to this proposal at this time will not 

impose any outyear construction costs 

for this project on the Interior bill. 
GENERIC RANITIDINE 

Mr. FAIRCLOTH. Madam President, 
today the distinguished Senator from 
Arkansas offered a statement with re- 
gard to patent litigation concerning an 
application filed with the FDA for ge- 
neric ranitidine. In fact, that applicant 
has declined several opportunities to 
expedite this case. Moreover, the appli- 
cant has introduced a new counter- 
claim which will begin a new round of 
discovery, thereby significantly delay- 
ing the trial. 

Geneva filed an ANDA for generic 
ranitidine tablets and notified Glaxo 
Wellcome in March 1994. Glaxo 
Wellcome filed a patent infringement 
suit in March 1994. Under the Hatch- 
Waxman procedures, the 30-month stat- 
utory injunction runs through Septem- 
ber 1996. A trial date has not been set. 

A trial court decision is not consid- 
ered final if an appeal is taken. Thus it 
is highly unlikely that a final court 
ruling will occur prior to September 
1996. 

Even if the trial had already begun, 
it is unlikely that the trial and appeal 
could be completed by September. In 
an earlier patent infringement case 
against Novopharm with respect to the 
validity of the Form 2 patent, the trial 
court ruled in Glaxo Wellcome’s favor 
in September 1993. Novopharm ap- 
pealed the same month, but the appeal 
was not decided for 19 months, in April 
1995. 

Geneva had delayed the case. After 
their initial request for an expedited 
trial, Geneva has made little effort to 
expedite the proceedings, even after 
the district court in Royce versus Bris- 
tol Myers Squibb ruled that the FDA 
could approve ANDA’s prior to the 


GATT-amended patent expiration 
dates. 
Also, after the discovery schedule 


was set in January of this year, Geneva 
amended their original complaint to 
add a new action. Glaxo Wellcome has 
argued against allowing them to amend 
their complaint partially because it 
will open up the discovery process and 
further delay the proceedings, probably 
beyond the July 1997 patent expiration 
date for Zantac. 
CROP INSURANCE 

Mr. DASCHLE. Madam President, I 
rise to call attention to a serious prob- 
lem facing our Nation’s farmers. Cur- 
rently farmers are required to purchase 
crop insurance coverage to be eligible 
for farm program benefits. The dead- 
line for purchasing crop insurance has 
already expired for Southern commod- 
ities and will expire Friday, March 15, 
for Midwestern commodities. Under 
normal circumstances, these deadlines 
would not be a problem; however, the 
farm bill has yet to be enacted, farm 
program provisions have not been an- 
nounced, and farmers are uncertain 
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about what crops they can or can’t 
plant and still be eligible for farm pro- 
gram benefits. 

As you know, I have strongly sup- 
ported a viable crop insurance program 
and have urged farmers to utilize im- 
portant risk management tool. How- 
ever, to require farmers to meet the 
crop insurance closing deadlines with- 
out knowing what will be in the farm 
bill, what they can or can’t plant, or 
whether or not they even have to pur- 
chase crop insurance at all does not 
make common sense to me. 

Madam President, I would prefer to 
address this issue by simply extending 
the deadline to purchase crop insur- 
ance, but I understand it will be scored 
by CBO as a cost and thus require an 
offset. 

Mr. COCHRAN. Madam President, 
my colleague raises a valid and impor- 
tant point. Farmers are in fact, facing 
uncertainty and a potentially serious 
situation concerning purchase of crop 
insurance for 1996. Many believe they 
are not going to be required to buy it; 
others may believe that they are al- 
ready covered when, in fact, they 
aren’t because the automatic extension 
of their 1995 policy won't cover all the 
crops they may plant in 1996. For ex- 
ample, a farmer who planted cotton 
last year and corn this year is not cov- 
ered under an extension of his old pol- 
icy. And, because the closing date has 
or soon will pass, he will not be able to 
purchase insurance. 

I am pleased to report to the Senate 
that the conferees on the farm bill are 
aware of this issue. I hope my col- 
leagues will work to see that this is ad- 
dressed as part of the conference agree- 
ment on that bill by temporarily ex- 
tending the purchase date for those 
producers who want to purchase insur- 
ance. We should not send a mixed mes- 
sage by allowing broad cropping flexi- 
bility, while remaining totally inflexi- 
ble about insurance purchase dates for 
the 1996 crops. 

I appreciate the designated Demo- 
cratic leader for raising this important 
issue. I agree this is a problem and 
should be corrected. 

AMENDMENT NO. 3513 

Ms. MIKULSKI. Madam President, I 
rise in opposition to the amendment of- 
fered by Senator CoaTs. The amend- 
ment would allow hospitals whose pro- 
grams have not been accredited by the 
Accreditation Council on Graduate 
Medical Education [ACGME] to con- 
tinue to receive Federal funds if the ac- 
creditation was denied because the pro- 
gram did not provide abortion training. 

Let me share with you three reasons 
why I oppose the amendment. 

First of all, if the amendment is 
adopted, the Congress will be imposing 
its judgment of what should be taught 
in OB/GYN residency programs over 
that of the medical professionals of the 
ACGME. 

Second, the amendment would create 
a bureaucratic nightmare. If Federal 
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agencies cannot be guided by ACGME 
accreditations in administering Fed- 
eral programs, what standards will be 
used? 

Third, under this amendment the 
number of physicians trained to pro- 
vide abortions—a legal medical proce- 
dure—will continue to decline, jeopard- 
izing women’s health. 

As my colleagues know, the ACGME 
is a private medical accreditation body 
which sets the standards for over 7,400 
residency programs in this country. 
The American Medical Association, the 
American Hospital Association, the 
American Association of Medical Col- 
leges, the American Board of Medical 
Specialties, and the Council of Medical 
Specialty Societies are all a part of 
ACGME. 

They are the medical experts who 
know what should be included in a 
complete medical training program. 
Earlier this year, the experts of the 
ACGME unanimously agreed that 
ACGMBE’s standards should be modified 
to require that residency programs pro- 
vide training in abortion procedures. 

But, let me be clear. The ACGME rec- 
ognized that people and institutions 
have strongly held beliefs on the issue 
of abortion. So, the ACGME ensured 
that these new standards do not com- 
pel any institution or person with 
moral or religious objections to abor- 
tion to participate in training. It re- 
spects the beliefs of individuals and of 
institutions. Under the ACGME policy, 
training programs with moral or reli- 
gious objections are permitted to refer 
their students to other facilities to re- 
ceive this training. 

I believe the Congress should respect 
the medical expertise and judgment of 
the ACGME. Politicians should not be 
setting the standards for medical resi- 
dency programs. That is the job of ex- 
perts. 

It is ironic that at a time when we 
see efforts to reduce the role of big gov- 
ernment, proponents of this amend- 
ment seek to substitute the judgment 
of Government for what should be the 
judgment of medical experts. 

If this amendment is adopted, Fed- 
eral agencies will face a bureaucratic 
nightmare. If Federal programs cannot 
rely on the ACGME accreditation in 
making decisions on funding medical 
education or other programs, what 
standard should they use? 

Will the Government have to devise 
another Federal accreditation stand- 
ard? Will the Federal Government re- 
quire the States to set up new stand- 
ards? It seems to me that either of 
these options results in more redtape 
for medical programs, more bureauc- 
racy, and more government involve- 
ment in the private sector. 

Do we allow residence programs to 
receive Federal funds if they have not 
had to receive any accreditation at all? 
This option would mean residency pro- 
grams have not had to meet any qual- 
ity of care standard at all. Surely that 
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is not in the best interests of patients 
or medical institutions. And, surely 
that cannot be the intent of those of- 
fering this amendment. Yet, I fear that 
it could well be the result. 

Let me make one further point, 
Madam President. There is a growing 
shortage of physicians who are trained 
in abortion procedures and willing to 
provide abortion services. This con- 
stitutes a serious risk to the health of 
America’s women, for whom access to 
safe and legal abortion is disappearing. 

In fact, in 45 States, the number of 
physicians who perform abortions de- 
clined between 1982 and 1992. Currently, 
in 84 percent of counties in the United 
States, not a single physician provides 
abortion services. At the same time, 
the number of residency programs that 
routinely offer training in first-tri- 
mester abortions has declined from 23 
percent in 1985 to only 12 percent in 
1992. 

Abortion is legal in this country. But 
the constitutionally protected right to 
choice is endangered if there are no 
physicians trained in providing abor- 
tion services. It is essential that 
women who need abortion services 
have access to qualified and well- 
trained health care providers. 

That is what the ACGME standards 
would ensure. That is why the Congress 
should not undermine the ACGME 
standards. That is why this amend- 
ment should be defeated. 

DEPARTMENT OF JUSTICE LOCAL LAW 
ENFORCEMENT BLOCK GRANTS 

Mr. JOHNSTON. Mr. President, if I 
could I would like to engage the distin- 
guished Senator from New Hampshire 
(Mr. GREGG] in a colloquy with respect 
to provisions in this bill which relate 
to funding under the Justice Depart- 
ment Violent Crime Reduction Pro- 
grams, State and Local Law Enforce- 
ment Assistance Program. I am specifi- 
cally speaking to the issue of the local 
law enforcement block grants. It is my 
understanding that in the case of the 
Commonwealth of Puerto Rico, the au- 
thority to enforce felony crime stat- 
utes is vested solely in the Common- 
wealth Police Department. It is also 
my understanding that when the com- 
mittee took up this provision that the 
committee did not intend to preclude 
the Puerto Rico Commonwealth Police 
Department, the only law enforcement 
agency with the authority to enforce 
our felony crime statutes, from being 
eligible for community policing funds. 
Is my understanding correct that the 
committee was unaware of this specific 
circumstance with respect to Puerto 
Rico? 

Mr. GREGG. The Senator is correct, 
the committee was in fact unaware of 
these circumstances. 

Mr. JOHNSTON. I would hope that 
the Senator would ensure that this 
matter is clarified when this bill 
reaches conference and the final con- 
ference agreement reflects that the 
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terms and conditions of the local law 
enforcement block grants do not pre- 
clude the Puerto Rico Commonwealth 
Police Department from being eligible 
for community policing funds? 

Mr. GREGG. Yes, I want to assure 
my good friend from Louisiana, that on 
behalf of the committee that we intend 
to correct this matter in conference. 

Mr. JOHNSTON. I want to thank my 
good friend from New Hampshire for 
this clarification. I yield the floor. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, the bill now before us in the 10th 
continuing resolution for this fiscal 
year. That is 10 times too many. We 
should and could have done better. The 
American people have patiently en- 
dured two major Government shut- 
downs which severely disrupted their 
lives. Americans deserve to know that 
their Government will remain open, 
that it is not in danger of another shut- 
down. They deserve to know that agen- 
cies that perform important functions, 
and that affect all of our lives, are 
funded through the fiscal year 1996 
year. 

We are over 5 months into the fiscal 
year 1996. The fiscal year is nearly half 
over, yet we are still operating our 
Government in a piecemeal fashion. 
Five appropriation bills remain pend- 
ing. These bills include funds for the 
Departments of Labor, Health and 
Human Services, Education, Veterans 
Affairs, Housing and Urban Develop- 
ment, and dozens of other agencies. 

Rather than passing another stop-gap 
continuing resolution, we should com- 
plete action on the remaining appro- 
priation bills. We should be working to 
avoid another Government shutdown. 
Hostage-taking and legislative black- 
mail is not the way to arrive at the 
kind of solution we need to solve our 
budgetary problems. 

As you know, a number of the provi- 
sions of this legislation have been ve- 
toed by the President or have drawn 
veto threats. The President indicated 
that insufficient funding for priority 
programs was a major reason for his 
vetoes. 

When this bill arrived in the Senate 
it lacked over $8 billion in funds for 
important programs. The President 
identified several high priority pro- 
grams in the areas of education, crime, 
and the environment and called for $8.1 
billion to be added back to those pro- 
grams. He also offered a number of sug- 
gestions to offset that spending; the 
administration’s budget offsets come 
from potential savings in other areas of 
the budget, so that we can restore 
funding without increasing the deficit. 
However, rather than incorporating the 
administration’s request, the commit- 
tee responded by adding back only $4.8 
billion. On the face of it, this addi- 
tional spending appears to be a move in 
the right direction. However, this 
money is not real; this money is con- 
tingent on future actions that may or 
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may not occur. As a result, the Presi- 
dent has threatened to veto this bill in 


its current form. 

If we are to make real progress we 
need to get our priorities straight. In a 
recent poll, Americans stated that they 
were concerned about education, crime, 
jobs, and health care. Americans are 
concerned about earning a fair wage, 
about their children’s education, and 
about their ability to live in safe and 
healthy communities. Spending prior- 
ities should reflect these priorities. 

Domestic discretionary spending is 
being badly squeezed in this bill. How- 
ever, domestic discretionary spending 
is not one of the major causes of the 
budget crisis the Federal Government 
is facing. Domestic discretionary 
spending has not grown as a percentage 
of the GDP since 1969, the last time we 
had a balanced budget. Domestic dis- 
cretionary spending comprises only 
one-sixth of the $1.5 trillion Federal 
budget, and that percentage is steadily 
declining. 

While I firmly believe that if we are 
to stay on track and balance the budg- 
et, every program needs to be reviewed 
for spending reduction. However, I be- 
lieve that these reductions need to be 
made in a fair and equitable way. This 
bill, however, guts important programs 
upon which millions of working Ameri- 
cans depend. 

JOB TRAINING 

One of the greatest concerns of public 
officials, nonprofits, and business 
groups throughout my State is that 
Congress is eliminating the summer 
jobs program for youth. This program 
trains young people for jobs that actu- 
ally exist, teaches them about work 
habits, and keeps them off of the 
streets and out of harms—or troubles— 
way. Cities and towns throughout Illi- 
nois are telling me that young people 
count on these jobs, but that without 
funding at the $635 million level, there 
will be almost no summer program. 

Programs such as those that provide 
young people with summer employ- 
ment and job training, train dislocated 
workers in new occupations, and pro- 
vide a transition from school-to-work 
for the Nation's young people should 
not be pawns in a budget chess match. 
We should not hold young people, dis- 
located workers, and students, among 
others, hostage to our demands. 

I am glad my colleagues supported 
the bipartisan amendment to restore 
funds—to provide opportunity for this 
Nation’s workers and future workers. 
This amendment also restored funding 
for education the foundation for the fu- 
ture success of our Nation’s youth. 

EDUCATION 

Mr. President, we are not living in a 
global economy, and education is the 
key to it. Education increases our pro- 
ductivity and competitive edge. It pro- 
motes our economy, raises the stand- 
ard of living, and improves the quality 
of life for our people. 
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Education opens the doors of oppor- 
tunity in American society. Today, ac- 
cess to quality education is more im- 
portant than ever. The abilities to read 
and write are no longer enough: today, 
a student must also learn to speak the 
language of computers, and must learn 
about our changing, global, competi- 
tive economy. 

The bipartisan amendment restoring 
funding for many important education 
programs was a step in the right direc- 
tion. I urge my colleagues to help keep 
these additions in the bill when it goes 
to conference. 

ENVIRONMENT 

And I hope we can provide additional 
funding for essential environmental ac- 
tivities. In this area the bill is sadly 
lacking. Mr. President, time after time 
in poll after poll, Americans across the 
country have supported and continue 
to support environmental protections. 
They want strong environmental laws. 
Americans want an environment that 
is safe and healthy. And they want 
their children and grandchildren to be 
able to do the same. 

The cuts in the EPA budget now in- 
cluded in this bill will slow cleanup of 
Superfund sites, limited the power of 
the EPA to maintain safe drinking 
water standards, such as contamina- 
tion by radon, and limit the EPA’s 
ability to enforce laws that protect the 
quality of the environment. The EPA 
cannot sustain cuts of this magnitude 
and still do the job of protecting the 
public health. 

These cuts in the EPA budget are 
part of environmental rollbacks some 
in this Congress have proposed, and 
that the American people simply do 
not support. Mr. President, I believe 
that jeopardizing the environment to 
achieve short-term budgetary benefits 
is simply wrong. 

WOMEN’S PROGRAMS 

While we have done a shameful job 
when it comes to the environment, we 
have done a few things right when it 
comes to protecting the lives and 
health of women in this country and 
around the globe. We have given the 
President the ability to lift the restric- 
tions on international family planning 
and we have not included a House pro- 
vision giving States the right to refuse 
Medicaid abortions for women in the 
case of rape or incest nor a House pro- 
vision allowing medical colleges to be 
accredited without training OB/GYN’s 
in abortion procedures. 

I urge my colleagues to hold the line 
on these provisions. The striking of the 
first or the inclusion of the later two 
provisions would result in death and 
hardship for women in the United 
States and throughout the world. 

It is crucial that we allow the Presi- 
dent to lift the restrictions on inter- 
national family planning funds. Ac- 
cording to a consortium of expert de- 
mographers, the current funding re- 
strictions will result in at least 1.9 mil- 
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lion unplanned births and 1.6 million 
abortions. Eight thousand women 
around the world will die in pregnancy 
and childbirth and 134,000 infants will 
die. Our role should be to encourage 
families who are trying to make delib- 
erate decisions about their ability to 
have and care for additional children. 
Our role should not be to punish these 
families by forcing them into dan- 
gerous or unwanted pregnancies. 

We must prevent the inclusion of pro- 
visions allowing State governments to 
refuse to pay for Medicaid abortions in 
the case of rape or incest. The women 
who would seek an abortion prohibited 
by this provision are women living in 
poverty who have recently been the 
victim of a sexual assault by a strang- 
er, a friend, or a family member. We 
have already placed enormous limits 
on the rights of poor women to choose 
to terminate a pregnancy, this provi- 
sion brings us into the realm of the 
horribly absurd. Rape and incest are 
not something any woman should ever 
experience. Being forced, by poverty, to 
carry a pregnancy resulting from rape 
or incest is horrific. 

Finally, we must prevent the inclu- 
sion of a provision to overturn the re- 
quirements of the Accreditation Coun- 
cil on Graduate Medical Education 
(ACGME) that residency training pro- 
grams in obstetrics and gynecology 
provide medical training in abortion. 
This is not a requirement that doctors 
perform abortions, but simply a re- 
quirement that a doctor know and un- 
derstand all the procedures related to 
pregnancy and childbirth. Women’s 
lives depend on the full knowledge and 
skill of their doctors. Providing the op- 
portunity for physicians to learn all 
the tools available to save a woman’s 
life is not too much to ask. 

Mr. President, I believe that we need 
to move to a balanced budget. And we 
need to do it in a way that does not 
sacrifice the long-term goals of the 
American people to achieve illusory 
short-term cuts. We need a budget that 
restores fiscal discipline to the Federal 
Government. We need a budget based 
on the realities facing Americans. Most 
importantly, we need a budget for our 
future. 

I believe that we can achieve that 
kind of budget, if we put aside partisan 
bickering and political point scoring, 
and if we get down to the work the 
American people elected us to do. 

Mr. HATFIELD. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Madam President, we are 
working very diligently with the dis- 
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tinguished Democratic leader to try to 
work out an agreement for how we will 
proceed for the balance of the night 
and on Friday, Monday, and Tuesday. I 
think we are close to getting an agree- 
ment worked out here momentarily, so 
that Members will know what they can 
expect in terms of recorded votes, if 
any, tonight, or on Tuesday and 
Wednesday. 

In the interim, while we are trying to 
get that wrapped up, we will go ahead 
and proceed with the Bond-Mikulski 
amendment. Our intent is to just have 
that offered and debated, and then if 
we can get an agreement, we will an- 
nounce that to the Members how that 
one and others will be disposed of. 
When we get that agreement, we will 
notify all Members. 

I yield the floor. 

Mr. BOND. Madam President, what is 
the pending business? 

The PRESIDING OFFICER. Amend- 
ment No. 3532 offered by the Senator 
from Georgia, Senator COVERDELL. 

Mr. BOND. Madam President, I ask 
unanimous consent that that amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3482 

Mr. BOND. Madam President, I ask 
that amendment No. 3482 to the com- 
mittee substitute amendment, pre- 
viously debated and set aside, be called 
up. 

Mr. KERRY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BOND. I call for the regular 
order with respect to that amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG], for himself, Ms. MIKULSKI, Mr. 
DASCHLE, Mr. KERRY, Mr. KENNEDY, Mr. 
LIEBERMAN, and Mr. LEVIN, proposes an 
amendment numbered 3482 to amendment 
No. 3466. 

AMENDMENT NO, 3533 TO AMENDMENT NO. 3482 
(Purpose: To increase appropriations for 

EPA water infrastructure financing. 

Superfund toxic waste site clean ups, oper- 

ating programs, and for other purposes and 

to increase funding for the Corporation for 

National and Community Service 

(AmeriCorps) to $400.5 million) 

Mr. BOND. Madam President, I send 
to the desk a second degree amendment 
to amendment No. 3482 on behalf of 
myself and Senator MIKULSKI. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. BOND], for 
himself and Ms. MIKULSKI, proposes an 
amendment numbered 3533 to amendment 
No. 3482. 

Mr. BOND. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The text of the amendment appears 
in today’s RECORD under Amendments 
Submitted.“ 

Mr. BOND. Madam President, it has 
been suggested that, in order to facili- 
tate the consideration of these amend- 
ments, we ask for time agreements. I 
ask unanimous consent that there be 30 
minutes allotted for the debate of this 
amendment with the control under the 
normal fashion. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BOND. Thank you very much, 
Madam President. 

This measure inserts a new title V 
adding funds for EPA and for 
AmeriCorps. The increase for EPA in- 
cludes $200 million for State revolving 
loan funds for wastewater and drinking 
water infrastructure, $50 million for 
Superfund, and $75 million for EPA op- 
erating programs. The amendment also 
removes the contingency requirement 
on $162 million of EPA funds contained 
in title IV. 

These additional funds are offset by 
debt collection legislation of $440 mil- 
lion and rescissions of unobligated con- 
tract authority of $48 million. 

The amendment also increases fund- 
ing for the AmeriCorps program by $17 
million, for a total of $402.5 million. 
This increase is offset by a reduction in 
HUD property disposition funding, pro- 
vides $20 million to help HUD restruc- 
ture and clarify its existing law for 
HUD block grants to New York, trans- 
fers $30 million for additional drug 
elimination funding in HUD-assisted 
housing, clarifies existing law for de- 
molishing public housing in Texas, 
clarifies the rent rules in HUD-assisted 
housing, and provides program direc- 
tion to NASA for a new satellite. 

Madam President, this second-degree 
amendment that my ranking member, 
Senator MIKULSKI, and I have submit- 
ted to the Lautenberg amendment re- 
flects a great deal of effort. We have 
worked long and hard to come to an 
agreement in order for us to increase 
funding in this measure in a manner 
that is consistent with balancing the 
budget. We have insisted all along that 
additional funding be offset, and we 
have worked with my ranking member, 
Senator MIKULSKI, primarily. Today we 
had advanced additional funds for an 
offset of $440 million, and we have 
found additional funding, and we have 
placed that in what we believe is the 
highest priority areas. 

In January of this year, the adminis- 
tration, after vetoing this bill, came 
back and said that they wanted $966 
million added into spending in this 
measure for EPA in fiscal year 1996. We 
have added $487 million in funding for 
EPA with additional offsets today. 
That amount, combined with the $240 
million in additional EPA funds in 
title I of the underlying amendment, 
means that we are able to fund, 
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through offsets, $727 million of the $966 
million requested. 

I think this is more than a generous 
compromise. It is a good-faith attempt 
at resolving the fiscal year 1996 budget 
for EPA. I understand that the admin- 
istration has not been able to agree to 
it. At least, today, for the first time, 
they talked with us, and I am grateful 
for that. But, most importantly, I 
think this represents a compromise 
that Members on both sides of the aisle 
can work with. 

There are many, many items that 
were in this original bill that we have 
been able to increase. The amendment 
provides funding for the highest prior- 
ities for EPA, funding for the States’ 
toxic waste site cleanups, and EPA 
core operating programs. Under this 
measure, EPA should not have to have 
a furlough or a reduction in force for a 
single employee. Enforcement spending 
would actually increase by over $10 
million. States would receive an 80 per- 
cent increase in their water infrastruc- 
ture State revolving funds, and all 
Superfund sites posing real risk would 
receive cleanup dollars. 

It has an additional $300 million for 
water infrastructure State revolving 
funds, bringing the total amount to 
$2.025 billion compared to $1.2 billion 
available in fiscal year 1995. 

Madam President, this provides 
money for State revolving funds. It in- 
cludes $50 million additional for the 
Superfund, and it provides funds to 
begin cleanups in every single toxic 
waste site which poses a real threat to 
human health for the environment, if 
the site is ready to go in the Superfund 
cleanup. 

Madam President, the amendment 
before us today adds $487 million in 
funding for EPA, with real offsets. This 
amount, together with the $240 million 
in additional EPA funds in title I of the 
committee-reported bill, total $727 mil- 
lion. 

Madam President, this represents 75 
percent of the administration’s re- 
quested add-back list of $966 million. 
This is more than a generous com- 
promise and a good faith attempt at re- 
solving the fiscal year 1996 budget for 
EPA. 

Each of the items included in this 
amendment were requested by the ad- 
ministration in its January wish list to 
the Congress. There are no congres- 
sional earmarks or add-ons. 

The amendment represents what we 
believe to be the highest priorities for 
EPA-funding for the States, toxic 
waste site cleanups, and EPA’s core op- 
erating programs. The amounts pro- 
vided prevent EPA from having to RIF 
or furlough a single employee. 

Enforcement spending would actually 
increase by $10 million over fiscal year 
1995. States would receive an 80-percent 
increase in their water infrastructure 
State revolving funds over what they 
got last year. And all Superfund sites 
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posing real risks would receive cleanup 
dollars. 

The amendment includes an addi- 
tional $300 million for water infrastruc- 
ture State revolving funds. This brings 
the total amount of State revolving 
funds available through this bill to 
$2.025 billion—compared to only $1.2 
billion in available funds in fiscal year 
1995. These funds enable States and 
communities to make significant 
progress in meeting their water infra- 
structure construction needs. 

These funds are provided for both 
clean water and drinking water State 
revolving funds, to enable communities 
to build and upgrade water treatment 
plants to continue the progress which 
has been made to clean up and main- 
tain the water quality of our rivers, 
lakes, and streams, and to provide safe 
drinking water. 

The amendment includes an addi- 
tional $50 million for Superfund, bring- 
ing Superfund spending to the fiscal 
year 1995 level, and increasing the 
amount spent on actual cleanups— 
rather than overhead costs—by $150 
million. Even while I and others have 
very strong concerns about the way the 
current Superfund program works, ad- 
ditional funds are made available 
through this amendment to address 
real threats. 

Let me say clearly that funds are 
available to begin cleanups at every 
single toxic waste site posing a real 
threat to human health or the environ- 
ment if the site is ready to go in the 
Superfund cleanup pipeline. 

The amendment would fund EPA’s 
proposed new laboratory in Research 
Triangle Park, NC, a research facility 
which will help EPA improve the qual- 
ity of its research so that decisions are 
based on sound science. This is not a 
pork project, Madame President. This 
project replaces a deteriorating facility 
inappropriate to conducting research. 

The amendment would result in a 
total appropriation of $6.44 billion for 
EPA—an increase of $35 million above 
the amount of funding actually avail- 
able to EPA in fiscal year 1995. 

In addition, carryover funds of $225 
million would be available, making a 
total of $6.7 billion available to EPA in 
fiscal year 1996. This is $248 million 
more than what EPA had available to 
it in fiscal year 1995. 

Madam President, this amendment 
does not provide everything on the ad- 
ministration’s wish list because frank- 
ly, the administration’s wish list is not 
about real environmental priorities. 
The administration’s wish list is about 
pork-barrel projects and boutique pro- 
grams. It is about continuing to pro- 
vide funding for programs which do not 
afford opportunities to reduce real 
threats to human health and the envi- 
ronment. 

Despite grave concerns about EPA’s 
ability to manage and prioritize, we 
have been willing to provide more 
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funds to the Agency’s most important 
programs. 

Madam President, I reiterate that 
this does not provide everything on the 
administration’s wish list because, 
frankly, the wish list had things that 
were beyond our ability to fund and 
things that were not real environ- 
mental priorities. Some were pork bar- 
rel projects or boutique programs. But 
I think, thanks to the excellent work— 
and I emphasize the excellent work—of 
my ranking Member and the Senator 
from New Jersey who offered the un- 
derlying amendment, we have come to- 
gether with a workable amendment. I 
hope all of us can support that. 

I yield the floor. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Madam President, I 
rise to support this bipartisan agree- 
ment to restore funds for the impor- 
tant environmental programs, includ- 
ing funding for National Service. 

I want to thank my colleagues, Sen- 
ator BOND and Senator LAUTENBERG, 
and their staffs as well as my own for 
all of their hard work in developing 
this agreement. 

This is a compromise agreement. It 
provides an additional $487 million for 
the core EPA programs. These pro- 
grams are fully offset in this bill to 
keep EPA fully staffed so that enough 
people are there to get the job done to 
ensure clean rivers and drinking water 
and to clean up hazardous waste sites. 
The environment is a priority of the 
American people, and I think it is the 
priority of this Congress. 

There was more that we wanted to 
do. There was more that I certainly 
wanted to do in this bill, particularly 
in the area of the environmental pro- 
grams. But they were not included in 
this amendment because we could not 
arrive at sufficient offsets. 

One of the key programs that is not 
in this area, with great reluctance, is 
the cleanup of Boston Harbor; also, the 
cleanup of the Chesapeake Bay, which 
is in my own State. The programs that 
were included there that would have 
been important are also not included in 
this amendment. 

We have consistently in the past sup- 
ported the funding for Boston Harbor, 
and, as the chairman and ranking 
member of the VA-HUD know, I am 
committed to the cleanup of Boston 
Harbor and will continue to work to 
solve this problem. 

In this legislation, Senator BOND and 
I have found efforts to find additional 
funds for EPA. Again, I thank him for 
his efforts to move the process forward 
to provide real money—not funny 
money—to deal with real environ- 
mental concerns. This additional $487 
million is an investment in that. 

I also want to say thank you for the 
ability to provide additional money for 
National Service, which brings Na- 
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tional Service to a total of $4.5 million. 
This amount will fund 23,000 partici- 
pants in the program. It restores fund- 
ing for the Points of Light Foundation, 
and as part of the amendment, like the 
EPA funding, that is part of a biparti- 
san effort. 

My colleague, Senator GRASSLEY, has 
worked with us on helping resolve 
many of our concerns. I want to thank 
Senator GRASSLEY for working with 
our former colleague, Senator Wofford, 
to address the very valid concerns and 
criticisms for National Service. 

I look forward to working with Sen- 
ators GRASSLEY and BOND to ensure 
that these valid concerns are ad- 
dressed. 

This amendment would ensure tax- 
payers get a dollar’s worth of effort for 
a dollar’s worth of taxes and address 
valid concerns about the program. 

I believe this is the absolute mini- 
mum level this Congress should provide 
for National Service. 

Even more should be done, but I rec- 
ognize this may be the best we can do 
with the money available. 

This amendment will increase funds 
for innovation and assistance by $15 
million to support demonstration pro- 
grams involving national nonprofit and 
volunteer organizations and other 
agencies and provide another $2 million 
of the Points of Light Foundation for a 
total of $5.5 million. 

This amendment also addresses valid 
concerns about the program’s effi- 
ciency and accountability. 

It eliminates grants to Federal agen- 
cies, makes improvements in the Cor- 
poration’s grant review process, and re- 
quires a study of the Corporation by 
the National Association of Public Ad- 
ministrators. 

Let me assure my colleagues I have a 
full offset for my amendment in the 
FHA Multifamily Property Disposition 
program. 

Let me tell you why I think it is so 
important to provide these funds and 
why we must continue to support Na- 
tional Service. 

National Service meets compelling 
needs in our society. It provides oppor- 
tunity for young people; it helps meet 
the needs of communities; and it cul- 
tivates the habits of the heart. 

National Service provides oppor- 
tunity by giving young people access to 
higher education and training. For 
many Americans, their first mortgage 
is their student debt. After graduation, 
many of them owe $15,000, $30,000, or 
even more. Through National Service, 
young people can work off some of 
their student debt. 

Second, National Service meets com- 
pelling needs in America’s commu- 
nities. Young people serve their com- 
munities. For example in education, 
young people tutor children and teach 
adults basic reading skills. 

They help protect public safety. For 
example, in my own state of Maryland, 


March 14, 1996 


in Montgomery County, AmeriCorps 
volunteers operate a Community Polic- 
ing program, where volunteers help 
control crime by running community 
education seminars and outreach 
projects. 

In other communities, they patrol 
vacant buildings and teach conflict res- 
olution skills. They help meet compel- 
ling human needs by distributing food 
to sick people and poor families. 

They help address environmental 
concerns like restoring neighborhood 
parks, and helping communities re- 
cover from floods and disasters. After 
recent floods in Pennsylvania, 
AmeriCorps teams assisted the Red 
Cross to help 10,000 families devastated 
by that disaster. 

Third, National Service teaches the 
habits of the heart. It is not a social 
program. It is a social invention de- 
signed to create the ethic of service in 
today’s young people. It provides an 
opportunity structure so young Ameri- 
cans can receive a reduction in their 
student debt or a voucher for further 
education in exchange for full-time 
community service. 

National Service is a movement to- 
ward community building, it is about 
neighbor helping neighbor, and it is 
about helping people who help them- 
selves. National Service fosters the 
spirit of community in Americans, it 
brings people together and teaches a 
new generation that by working to- 
gether it is possible to create a better 
world. 

I urge my colleagues to take another 
step toward community building and 
encouraging habits of the heart by vot- 
ing to increase the funds to National 
Service. 

Mr. GRASSLEY. Madam President, I 
rise to speak briefly on the issue of 
funding in the continuing resolution 
for the Corporation for National and 
Community Service and the 
AmeriCorps program. 

As many of my colleagues know, for 
over a year and a half I have raised 
concerns about the costs of the 
AmeriCorps Program. Last summer, 
the General Accounting Office [GAO] 
issued a report that substantiated my 
concerns, finding that the average cost 
per participant is approximately 
$27,000, with the Federal Government 
providing roughly $20,000, State and 
local governments $5,000, and the pri- 
vate sector providing only 8 percent of 
these high costs. 

There is no question that these meas- 
urements are not in keeping with the 
goals and vision of this program as 
originally articulated by President Bill 
Clinton. 

I have stated in testimony and in let- 
ters to the President and administra- 
tion officials that I would be willing to 
support funding for this program if the 
administration would commit to sev- 
eral specific program reforms, most 
importantly, increasing the private 
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sector match and decreasing the cost 
per participant. 

It has been my desire to ensure the 
taxpayers’ money is spent efficiently 
and to increase the number of young 
people who will be provided assistance 
to pay for college. To that end, I met 
several weeks ago with Senator Harris 
Wofford, the chief executive officer of 
the Corporation. Since that meeting, 
we have been engaged in negotiations 
on how to improve and reform the 
AmeriCorps Program. 

I am pleased to state that I believe 
these negotiations have achieved real 
progress. While there are still points 
that need to be addressed, Senator 
Wofford has indicated in a letter to me 
his commitment to implementing 
meaningful program reforms, control 
costs and increase the private sector 
match, as I have strongly suggested. 

It is for this reason that I am willing 
to support funding for the Corporation 
and, in turn, AmeriCorps. 

As my colleagues know, I have never 
criticized the good work performed by 
the young people who participate in 
AmeriCorps. I have met with young 
people from my State who participate 
in the I CAN Program that allows 
young people at Iowa State University 
and several other colleges in Iowa to 
perform community service while at- 
tending college full time. There is no 
question these college students are a 
benefit to their community. 

However, we should not forget the 3.9 
million young people who do volunteer 
work in their community without com- 
pensation. These volunteers help form 
the backbone of community service in 
America. 

As I say, my concern is not the work 
performed, but the costs to the tax- 
payer and the possibility that more 
young people could be provided assist- 
ance if AmeriCorps is reinvented. My 
hope is that the reforms that Senator 
Wofford and I have agreed to will help 
ensure that the program meets the 
original goals articulated by President 
Clinton. 

It is my view that this President, any 
President, has the right to see an ini- 
tiative, such as this, be given an oppor- 
tunity. However, the initiative must 
remain in keeping with the President’s 
original intent. And that has been my 
focus, to keep this program’s costs and 
private sector match in line with the 
President’s promises. 

Let me assure my colleagues that no 
one should take my statements today 
to mean that I am ready to anoint the 
Corporation with garlands. 

The Corporation has serious prob- 
lems, most significantly in the area of 
financial management. A recent audit 
of the Corporation, contracted by the 
Inspector General, indicates that there 
is an immediate need for fundamental 
reforms in financial management at 
the Corporation. 

In addition, the Corporation must 
now implement the reforms that have 
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been proposed, as well as meeting the 
goals for per capita costs and private 
sector match that it will establish. 

My colleagues can be certain that, 
just as I have with agencies such as the 
Department of Defense and the IRS, I 
will continue to aggressively watchdog 
the taxpayers’ money at the Corpora- 
tion. 

Madam President, in closing, let me 
reiterate how pleased I am to have 
worked with Senator Wofford on this 
issue. I commend him for his sincere 
efforts to reform the program. There is 
no question that the Corporation has 
benefited from his commitment and 
the fresh perspectives he has brought 
as chief executive officer. 

Let me note too, the work of Con- 
gressman HOEKSTRA who has been a 
true watchdog for the taxpayers on 
this program. As I stated earlier, I 
share his strong concerns about the fi- 
nancial management at the Corpora- 
tion. 

I also want to commend the work of 
the chairmen of the committee and 
subcommittee, Senators MARK HAT- 
FIELD and KIT BOND. I know it has been 
difficult to find funding for this pro- 


gram. 

I especially want to thank Senator 
BonD. It has been my pleasure to work 
closely with him on this matter and 
appreciate all his efforts to address our 
mutual concerns that the taxpayers’ 
money be spend effectively and wisely 
in this program. 

Mr. CAMPBELL. Madam President, I 
join my colleagues, Senators BOND and 
MIKULSKI, the chairman and ranking 
minority member of the Senate Appro- 
priations Subcommittee on Veterans, 
Housing and Urban Development, and 
Related Agencies, on which I serve, in 
supporting an increase in funding for 
the National Service Program. This 
amendment provides $403 million for 
the National Service Program in fiscal 
year 1996. 

I voted in support of establishing this 
program in 1993 because it gives young 
people a chance to serve their commu- 
nities and earn education awards to fi- 
nance their education. Currently, there 
are over 450 participants in Colorado’s 
AmeriCorps programs who are engaged 
in serving low-income communities, 
tutoring at-risk youth, mentoring stu- 
dents, helping young people stay out of 
gangs, and providing health services in 
rural areas. 

The Corporation for National Service 
sponsors important service programs 
for native Americans nationwide. Cur- 
rent activities in this area include im- 
proving safety on reservations, con- 
structing community facilities, im- 
proving access to medical services for 
low-income elders, tutoring students, 
and reducing violence among young 
people. The Ute tribes in my State and 
over 20 other tribal organizations 
throughout the country are benefiting 
from the National Service Program. 
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The Corporation also is working with 
the National Coalition for Homeless 
Veterans. Dedicated individuals are 
serving homeless veterans by providing 
them access to health care, substance 
abuse treatment, and training to seek 
jobs. 

It is my hope that the Corporation 
for National Service continue and ex- 
pand its support under this amendment 
for programs assisting those in our 
communities that need it the most and 
continue to build bridges with pro- 
grams assisting veterans, tribal organi- 
zations and at-risk youth. 

Mr. PRESSLER. Madam President, I 
rise tonight to comment on this 
amendment, offered by Senators BOND 
and MIKULSKI, to provide, among other 
things, additional funding for the Envi- 
ronmental Protection Agency. I am a 
cosponsor of this amendment because 
it includes funding that is very nec- 
essary to the people of Watertown, SD. 
This amendment would provide $13 mil- 
lion for the reconstruction of a waste- 
water treatment facility in Watertown, 
SD. 

The city of Watertown has worked 
for more than 10 years to overcome 
Clean Water Act violations. Now, the 
city is facing an expensive lawsuit, 
fines of up to $25,000 per day, and the 
high costs of restructuring the waste- 
water treatment plant. I have worked 
closely with Watertown’s Mayor Bren- 
da Barger, who is seeking a reasonable 
settlement to the lawsuit with the 
EPA. 

The city of Watertown’s innovative/ 
alternative technology wastewater 
treatment facility was built as a joint 
partnership with the EPA, the city, 
and the State of South Dakota in 1982. 
The plant was constructed with the un- 
derstanding that the EPA would pro- 
vide assistance in the event the new 
technology failed. The facility was 
modified and rebuilt in 1991 when it 
was unable to comply with Clean Water 
Act discharge requirements. Unfortu- 
nately, the newly reconstructed plant 
still was found to violate Federal regu- 
lations. That is why the city now faces 
a possible lawsuit by the Federal Gov- 
ernment, and fines of up to $25,000 per 
day. 

The city of Watertown, under the 
very capable guidance of Mayor Barger, 
has entered into a municipal compli- 
ance plan with the EPA. Under the 
agree plan, Watertown should achieve 
compliance by December 1996. However, 
without Federal assistance, Watertown 
will be unable to complete the recon- 
struction by the date set forth by the 
EPA. In addition, the compliance plan 
does not address the issue of the oner- 
ous civil and administrative penalties 
that continue to accumulate against 
the city. 

Under the law, Watertown could ac- 
cumulate an additional $14 million in 
penalties before the treatment facility 
is able to comply with the Clean Water 
Act requirements. 
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Madam President, I don’t know of 
any cities in South Dakota that can af- 
ford those kinds of penalties. 

Watertown is working hard to com- 
ply with the law. However, to succeed, 
Watertown needs the constructive co- 
operation of the Federal Government. 
The funding in the amendment offered 
by my friend from Missouri reflects the 
kind of constructive cooperation need- 
ed. As I said, it would provide $13 mil- 
lion to the city of Watertown to re- 
build Watertown’s wastewater treat- 
ment facility. 

Madam President, this project is nec- 
essary for the health and safety of the 
people of Watertown. Already this 
year, the city has increased consumer 
water rates from $9/month to $16/month 
in order to fund the water treatment 
facility reconstruction project. The 
city is prepared for additional rate in- 
creases in order to cover a portion of 
the total project cost of $25 million. 

The city also has worked diligently 
to secure a variety of available funding 
sources, including an allocation of $1 
million from the State of South Da- 
kota. Additionally, the city of Water- 
town has committed to a local match 
of $8.25 million. This Federal appro- 
priation of $13 million would enable the 
city to complete construction on the 
water treatment facility in a timely 
manner, as required by the EPA. 

Madam President, I believe the mer- 
its of this project are clear. Construc- 
tion of this facility would allow the 
city of Watertown to provide its resi- 
dents with a safe water supply which 
complies with the Clean Water Act and 
thus ensures that the environment is 
protected. 

I have enjoyed working with Senator 
BOND, chairman of the Appropriations 
Subcommittee that provides funding 
for the Environmental Protection 
Agency, and Senator MIKULSKI, the 
ranking member on that subcommit- 
tee. I know I represent the citizens of 
Watertown, SD, when I say thank you 
for your commitment to securing this 
funding. This is a great first step. As I 
said, this is a constructive effort. I sin- 
cerely hope that the EPA will show the 
same constructive, cooperative spirit 
to the people of Watertown. 

Mr. GRASSLEY. Madam President, 
in closing let me briefly state my sup- 
port for the amendment offered by Sen- 
ator MIKULSKI on AmeriCorps. While I 
believe the Appropriations Committees 
has provided sufficient funding for the 
Corporation, I recognize the desire of 
the administration and Senator MIKUL- 
SKI to see a small increase in the 
amount of funds provided by the com- 
mittee. 

I believe this amendment is a good 
compromise that will allow the VA/ 
HUD bill to proceed and be signed by 
the President. 

The amendment contains a sense of 
the Senate that I have worked on with 
Senator KASSEBAUM stating that the 
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President should expeditiously nomi- 
nate a CFO for the Corporation and 
that the Corporation should make im- 
plementation of financial management 
reforms a top priority. 

In meeting with accountants from 
Arthur Anderson, who conducted the 
independent audit of the Corporation, 
they stated that the appointment of a 
CFO was the single most important 
thing that needs to be done to begin 
the effort to get the Corporation's fi- 
nancial house in order. 

The amendment also allows the Cor- 
poration to spend up to $3 million for 
implementing financial management 
reforms. 

Finally, I am pleased that in con- 
junction with this amendment, the 
Corporation has agreed that they will 
set aside $10 million for an education- 
awards only program that I have advo- 
cated. Under this new program, the 
Corporation will provide only edu- 
cational awards to young people who 
perform community service. These 
funds could help up to 4,000 young peo- 
ple pay for college. 

President, I want to recog- 
nize Senator BARBARA MIKULSKI for her 
work. She has been a strong advocate 
for AmeriCorps. Earlier this fall, I said 
that I thought there would be funding 
for this program. I made that state- 
ment in part because of the confidence 
I had that Senator MIKULSKI’s deter- 
mination would win the day. Certainly, 
she deserves a great deal of the credit 
for the funding contained in this bill 
already and all the credit for the pas- 
sage of this amendment. 

Mrs. MIKULSKI. Madam President, I 
will now yield the floor but reserve the 
remainder of whatever time our side 
might have. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Madam President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

AMENDMENT NO. 3509 WITHDRAWN 

Ms. MIKULSKI. Madam President, I 
ask unanimous consent that an amend- 
ment that I have pending on National 
Service be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
withdrawn. 

So the amendment (No. 3509) was 
withdrawn. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mis- 
souri. 

Mr. BOND. How much time? 

Mr. McCAIN. Thirty seconds. 

Mr. BOND. Thirty seconds. 

Mr. MCCAIN. Thirty seconds. 

Mr. BOND. I yield a minute to the 
Senator from Arizona. 
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Mr. MCCAIN. I am not real familiar 
with this amendment. I just saw it. I 
am not sure we need $200 million for 
State revolving funds or $50 million for 
Superfund, $75 million—$162 million in 
funds offset by unobligated airway 
trust fund contract authority. I did not 
know that was unobligated. 

All this is another increase in spend- 
ing. That is really all this is about. I 
think it is time it came to a stop, and 
at least I would like to be on record as 
being in opposition to it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. I ask the Sen- 
ator from Maryland if I can have 5 min- 
utes. 

Ms. MIKULSKI. I yield the Senator 
from New Jersey 5 minutes. 

The PRESIDING OFFICER (Mr. 
BuRNS). The Senator from New Jersey. 

Mr. LAUTENBERG. I may not need 5 
minutes, Mr. President, but I thank my 
colleague from Maryland. 

This is a compromise piece of legisla- 
tion. If you see lots of people concerned 
about what it is that we have in front 
of us, these are legitimate concerns for 
both those who support and those who 
object to this compromise. The amend- 
ment that is being offered, as we heard 
from the distinguished Senator from 
Missouri, includes $487 million for envi- 
ronmental programs instead of the 
roughly $900 million that was proposed 
in the original amendment. Unlike the 
earlier amendment, this amendment 
does not include a provision designat- 
ing the proposed funding as emergency 
spending. 

Mr. President, clearly this amend- 
ment does not increase the budget for 
environmental programs as much as I 
believe is needed. However, under the 
circumstances, with earnest exchanges 
of view, we arrived at what was a mid- 
dle ground. While having been so active 
on matters of environmental cleanup 
including Superfund and clean air and 
others, clean water, it distresses me 
that we could not get more to do the 
environmental job that many of us 
here would like to see done. I am 
pleased to see that there is $50 million 
more for Superfund cleanup. It is a pro- 
gram that needs to be continued. And 
even as we choose to examine it, to re- 
form, to make reforms where necessary 
or where possible, still in all this is a 
program that has value and should be 
continued. 

In the final analysis, there is a major 
concern, major disappointment in this 
amendment, that concerns the Boston 
Harbor cleanup. Boston Harbor was an 
environmental disaster because of the 
inability to contain the pollution, the 
contamination that flowed into that 
body of water. It caused enormous in- 
creases in costs for those who use the 
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drinking water in the area because of 
the costs invested thus far in trying to 
get it to a satisfactory condition. 

Senator KERRY and Senator KENNEDY 
have worked very hard for a number of 
years to get the kind of funding that is 
essential to continue this job. And I 
hope, Mr. President, that as we con- 
sider this amendment there will be op- 
portunities to reevaluate some of the 
decisions that we are making this 
evening. There will be a conference 
with the House. 

The biggest deficiency in this bill is 
the lack of a clear-cut commitment to 
expend funding to clean up Boston Har- 
bor. And again, other than that, we 
have fashioned a compromise—not one 
that is satisfactory to those who are 
most anxious to get the environment 
cleaned up to the fullest extent pos- 
sible, but we do face a budget crisis 
here. We are interested in balancing 
the budget. We are interested in doing 
what we can with the limited resources 
that we have. This compromise amend- 
ment, I think, does just that. 

The PRESIDING OFFICER. The 
Chair informs the Senator from New 
Jersey that he is in charge of the time 
which is remaining, which is 10 min- 
utes and 18 seconds on that side, and 5 
minutes and 11 seconds for the major- 
ity. 

Mr. BOND. Mr. President, I yield my- 
self such time as I may need. 

I wish to call the attention of my col- 
leagues to some basic principles which 
we had to follow in this bill. This bill, 
the VA-HUD, Independent Agencies, 
which includes EPA, space, FEMA, and 
others, took a 12 percent this year. 
There was no way we could continue to 
fund these special projects each Mem- 
ber had in specific cities. 

Now, some people would call them 
pork projects, but, frankly, these are 
all very important, necessary environ- 
mental projects designed to clean up 
our waterways and other vital ele- 
ments of the environment. The Envi- 
ronmental Protection Agency esti- 
mates that there are approximately 
$100 billion of infrastructure needs for 
clean water and safe drinking water in 
the country today. 

What we have tried to do is to say, 
we are not going to appropriate, in this 
bill, specific sums for specific projects, 
because there is no way that we can 
know how to rank $100 billion of needs 
throughout the country. We have set 
up State revolving funds, loan funds 
that will revolve and provide assist- 
ance to communities, and be paid back 
to help other communities within that 
State. That is why we have worked 
hard to put additional dollars into the 
revolving fund. 

We have been advised by the Under 
Secretary for EPA that we need to 
reach a level of $10 billion on the clean 
water fund, so that the projects can be 
dealt with. We are trying to get money 
into those revolving funds. We cannot 
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appropriate funds for specific projects 
and that is why there has been much 
disappointment in my own State. 
There are major cities that want to 
have funds appropriated directly to 
them. 

What we have done instead is to ap- 
propriate money for the State revolv- 
ing funds. The States will make low- or 
no-interest loans to communities—to 
cities, to counties—to take care of 
their needs. When that is paid back it 
will enable others to carry out their 
projects. 

Mr. President, it is not nearly as ex- 
citing, it is not nearly as glamorous as 
having an appropriated sum targeted 
to one city or another. We think, based 
on the best analysis we have made and 
on the scientific, professional advice, 
that the State revolving funds will 
allow the States to assist communities 
on a revolving basis. 

Again, this bill is not all that we 
would like. There are many other 
things we would like to do. But it is 
paid for. It is paid for with real offsets. 
It is within the budget and I think it is 
a major contribution to continued en- 
vironmental progress, but progress in a 
way that moves responsibility and au- 
thority back to the States, decision- 
making back to the States. 

That is why I ask my colleagues to 
vote for it. 

Mr. President, I reserve the remain- 
der of my time and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. Mr. President, 
how will quorum time be charged if we 
go into a quorum call? 

The PRESIDING OFFICER. To what- 
ever side asks for the quorum. 

Mr. LAUTENBERG. I ask unanimous 
consent during the quorum call time be 
charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BOND. Mr. President, I have to 
point out that I object to that since we 
are almost out of time and I would like 
to reserve 1 minute at the end. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent the time be 
charged to neither side during the 
quorum call. 

Mr. KYL. Objection. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Mr. President, how 
much time does either side have? 

The PRESIDING OFFICER. The 
Chair advises we have 1 minute and 23 
seconds for the majority; and the oppo- 
sition has 10 minutes, 18 seconds. 

Ms. MIKULSKI. But there is no oppo- 
sition. 

The PRESIDING OFFICER. Some- 
where or another we used up 4 minutes 
and 28 seconds. 

Ms. MIKULSKI. Mr. President, are 
we supposed to keep talking because 
there are other discussions underway? 
Is that right? 
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Mr. DOMENICI. Yes, very important 
discussions. 

Ms. SKI. Mr. President, I sug- 
gest the absence of a quorum and ask it 
be charged to the minority side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, 
there is a pending amendment, is there 
not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCONNELL. I ask unanimous 
consent it be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT No. 3527 

Mr. MCCONNELL. Mr. President, 
there is an amendment at the desk, No. 
3527. I ask it be called up for immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], for Mr. HATFIELD, for himself, Mr. 
DOLE, Mr. MCCONNELL and Mr. LEAHY, pro- 
poses an amendment numbered 3527. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. MCCONNELL. Yes. 

Mr. FORD. The Senator does not in- 
tend to ask for a rollcall vote on this 
one? It has been agreed to on both 
sides. There will not be a rollcall vote. 
It will be by voice. 

Mr. McCONNELL. I say this amend- 
ment is jointly sponsored by myself, 
the majority leader, Senator DOLE, the 
minority leader, Senator DASCHLE, and 
Senator LEAHY. It provides $50 million 
for emergency antiterrorism assistance 
for Israel. This is the program an- 
nounced by the President from Jerusa- 
lem yesterday, and will provide funds 
to procure goods, provide training and/ 
or grants in order to support efforts to 
help eradicate terrorists in and around 
Israel. 

As might be expected given the 
shortness of time involved in prepara- 
tion for this proposal, specific details 
are lacking and therefore the amend- 
ment includes notification language, so 
that the Congress can exercise ade- 
quate oversight for a program before 
the money is spent. 

Mr. DASCHLE. Mr. President, on be- 
half of the President, Senator DOLE, 
Senator HATFIELD, Senator McCon- 
NELL, Senator LEAHY, and I are offering 
an amendment to provide $50 million in 
antiterrorism assistance to Israel. 
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All of us in the United States Senate 
have been shocked and saddened by the 
rash of terrorist bombings that have 
occurred in Israel. The four attacks 
from February 26 to March 4 have 
killed 58 people bringing terror and 
grief to Israelis and, for the moment, 
putting a halt to the peace process. 
One tragedy is compounded by another. 

In the days since the bombings, both 
Israeli and Palestinian security forces 
have moved against the terrorists. Iam 
pleased the Palestinian authority has 
moved to round up more than 600 
Hamas members and raid mosques, 
businesses and schools owned by mili- 
tants. Its arrest of three senior mem- 
bers of Hamas’ military wing over the 
weekend is further evidence that it is 
taking seriously the need to confront 
Hamas’ terrorist threat. 

Despite these encouraging signs, 
however, I share Prime Minister Peres’ 
view that these steps, while a good be- 
ginning, are clearly not enough. Chair- 
man Arafat and the Palestinian au- 
thority must continue their efforts to 
root out the terrorist threat in its en- 
tirety. Finally, the United States must 
also contribute to the antiterrorism ef- 
fort, for, without U.S. assistance, hopes 
for a lasting peace in the Middle East 
could be in serious jeopardy. 

The images of the bombs’ victims 
lying in Jerusalem’s streets, of young 
girls at their friends’ funeral, will 
haunt us indefinitely. The pain and 
loss of the victims’ families and the 
people of Israel will always remain. 

Mr. President, I can think of only 
one thing that could worsen the trag- 
edy of these bombings, and that would 
be for these extremists to be successful 
in their effort to permanently derail 
the peace process. The Israeli people 
have suffered greatly through each of 
these bombings. While their patience 
must have its limits, we cannot allow 
the terrorists to achieve their ultimate 
objective. 

This amendment addresses those con- 
cerns. It will assist Israel in its effort 
to combat terrorism. It will also add to 
the momentum for peace in the Middle 
East that was aided by President Clin- 
ton’s initiatives and the resulting 
“summit of the peacemakers.” 

I hope Israelis will derive some en- 
couragement from the international 
community’s condemnation of the at- 
tacks as well as from Wednesday’s 
summit. I am hopeful, as well, that 
this unprecedented summit will dem- 
onstrate to the terrorists that the 
international community stands united 
against them and their despicable acts. 

It is unfortunate that Syria, among 
others, did not attend the summit, but 
the list of countries, including mod- 
erate Arab nations, that participated 
in this historic conference is most im- 
pressive: Egypt, Jordan, Kuwait, Saudi 
Arabia, United Arab Emirates, Yemen, 
Bahrain, Algeria, Morocco, Oman, 
Qatar, Tunisia, Canada, Russia, Brit- 
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ain, France, Germany, Japan, Italy, 
Ireland, Norway, Spain, Turkey, and 
the United States. 

This extensive list of participants 
clearly represents the international 
community’s continued commitment 
to the Middle East peace process. And, 
again, it is a sign to the Israelis that 
they are not alone in their battle 
against terrorism. 

President Clinton should also be 
commended for establishing an inter- 
national counter-terrorism alliance in- 
volving espionage agencies of several 
nations. I am hopeful that this initia- 
tive will help ensure that terrorist 
threats will not be tolerated. 

This bipartisan amendment is impor- 
tant because it, in concert with the 
summit in Egypt, puts the Senate 
squarely in support of Israel and 
squarely on the side of urging the Pal- 
estinians and the Arab states, with 
support from the United States, to 
move forcefully against the terrorist 
threat. I hope we will send a strong, 
united message of support for it. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3527) was agreed 
to. 
Mr. MCCONNELL. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? There being no Senator 
seeking recognition, in my capacity as 
a Senator from the State of Montana, I 
suggest the absence of a quorum. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. President, after a lot 
of efforts, I believe we have a unani- 
mous-consent request that will be fair 
to all and will give us a way to get to 
a conclusion on this legislation. 

The majority leader feels strongly 
that we need to get this work com- 
pleted. I think this will help us get 
there. So I ask unanimous consent that 
all remaining amendments in order to 
H.R. 3019 must be called up and debate 
concluded by 12:30 p.m., Tuesday, 
March 19, and that the votes occur in 
the order in which they were debated 
beginning at 2:15 p.m., Tuesday, March 
19, and, following the disposition of the 
amendments, the Senate proceed to 
third reading and final passage of H.R. 
3019, as amended, all without interven- 
ing action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object—I have no objection. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators, there will be 
no further votes tonight, Friday or 
Monday; however, if you have an 
amendment to the omnibus appropria- 
tions bill, under the previous agree- 
ment you must debate your amend- 
ment Friday, Monday, or Tuesday 
morning. I want to emphasize it seems 
to me that is more than fair. I know 
some Members have commitments on 
Friday or on Monday or on Tuesday, 
but surely they do not have commit- 
ments all of those days. So I think this 
will give us ample time to debate it. 
The votes will occur beginning at 2:15 
on Tuesday. 

Also, Senators should be on notice 
that the Senate is expected to debate 
the small business regulatory reform 
bill tomorrow under a brief time agree- 
ment and that a vote will occur on 
Tuesday, also, on the small business 
regulatory reform bill. 

There could be other votes on Tues- 
day in relation to cloture on the White- 
water special committee and possibly a 
cloture vote with respect to the prod- 
uct liability conference report. There- 
fore, Senators should be on notice that 
a number of votes are expected to 
occur on Tuesday, March 19. 

Further, Mr. President, I ask unani- 
mous consent that at 9 a.m., Tuesday, 
the Senate resume the Boxer and Coats 
amendments regarding the abortion 
issue, and that there be 2 hours 45 min- 
utes of debate to be controlled in the 
following manner: 1 hour under the 
control of Senator CoaTs, 30 minutes 
under the control of Senator BOXER, 1 
hour under the control of Senator 
SNOWE, and 15 minutes under the con- 
trol of Senator MURRAY, and that fol- 
lowing the conclusion or yielding back 
of time, the amendments be laid aside 
to occur in the voting sequence begin- 
ning at 2:15 on Tuesday; and following 
the debate on the Coats and Boxer 
amendments, I ask unanimous consent 
that the Senate then resume consider- 
ation of the Murkowski amendment 
No. 3525. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I want to 
thank the distinguished Democratic 
leader for his efforts to get this agree- 
ment. I think it is fair. We do have 
some other efforts we are still working 
on, and certainly we are going to work 
in good faith to fulfill all that we have 
discussed tonight. I yield to the distin- 
guished Democratic leader. 

Mr. DASCHLE. I thank the acting 
majority leader for his comments and 
for his leadership in bringing us to this 
point. 

The distinguished Senator from Cali- 
fornia had a misunderstanding about 
when the Coats amendment was going 
to be debated and has informed me it 
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would be of great help to her if she 
could have 15 minutes in this debate. I 
wonder if we might modify the unani- 
mous consent agreement to provide her 
with that opportunity. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that our previous agree- 
ment be amended to provide 15 minutes 
for Senator FEINSTEIN of California to 
be involved in this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. DASCHLE. Mr. President, I only 
want to complete my thought in urging 
colleagues to use the time we have 
available to us on Friday and Monday. 
We have 2 full days here. There is no 
reason why we ought not be able to use 
them to the fullest extent possible. Ev- 
eryone now knows what the amend- 
ments are. They ought to be laid down 
and debated. We ought not lose the 
time we have available to us on Friday 
and on Monday. 

So I urge my colleagues to come to 
the floor in the next 2 days to get that 
work done. 

Mr. LOTT. Mr. President, did we get 
an agreement on the unanimous-con- 
sent request for the 15 minutes for Sen- 
ator FEINSTEIN? 

The PRESIDING OFFICER. We have 
agreement. 

Mr. LOTT. Mr. President, I would 
like to join the Senator from South 
Dakota in urging Members to come and 
be involved in this debate. We have a 
lot of work to do next week on very im- 
portant legislation. Members need to 
understand that we cannot do the work 
we have to do on Tuesday, Wednesday, 
and part of Thursday or part of Tues- 
day. So please be prepared to come to 
the floor and debate these issues on 
Friday and Monday, be prepared to 
work the full day on Thursday, too. 


UNANIMOUS-CONSENT 
MENT—SHORT-TERM 
ING RESOLUTION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
receives from the House the short-term 
continuing resolution—and it is the 
identical text of what I now send to the 
desk—the legislation be deemed agreed 
to and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Thank you, Mr. President. 

Mr. DOMENICI. I want to ask a ques- 
tion of the acting majority leader. 

Mr. President, I ask the distin- 
guished acting majority leader, on the 
calendar that we had previously agreed 
to on Monday, we were to take up as 
the first order of business the Grazing 
Reform Act. It was prescribed to be on 
the floor Monday and Tuesday. Might I 
ask, is it the intention of the leader- 


AGREE- 
CONTINU- 


CONGRESSIONAL RECORD—SENATE 


ship that we proceed to that imme- 
diately after the business which has 
just been described? 

Mr. LOTT. It would be our intention, 
I say to the Senator from New Mexico, 
to proceed to that issue when this 
other is considered. 

Mr. DOMENICI. I thank the Senator. 

Mr. LOTT. Mr. President, I delight- 
fully yield the floor. 

Mr. NICKLES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—S. 942 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the majority lead- 
er, after consultation with the Demo- 
cratic leader, may proceed to the con- 
sideration of Calendar No. 342, S. 942, 
the small business regulatory reform 
bill, and it be considered under the fol- 
lowing limitations—90 minutes of total 
debate equally divided between the two 
managers, that the only amendments 
in order to the bill be the following: a 
managers’ amendment to be offered by 
Senators BOND and BUMPERS and an 
amendment to be offered by Senators 
NICKLES and REID regarding congres- 
sional review; further, at the expira- 
tion or yielding back of all debate 
time, the bill and pending amendments 
be set aside, with the votes to occur on 
Tuesday, March 19, at a time to be de- 
termined by the two leaders, and, fol- 
lowing the disposition of all amend- 
ments, the bill be read a third time, 
and the Senate then proceed to a vote 
on final passage of the bill, all without 
any intervening debate or action. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THE COMMUNICATIONS DECENCY 
ACT 


Mr. EXON. Mr. President, I have two 
articles that I will ask to be printed in 
the RECORD. There continues to be 
wholesale, gross, misleading state- 
ments with regard to the Decency Act 
that was included in the telecommuni- 
cations bill. 

Somehow we must respond to the 
whole avalanche of highly financed 
special interest groups who are opposed 
to the measure that overwhelmingly 
passed in the U.S. Senate and in the 
House of Representatives. I have no 
quarrel whatsoever with the process we 
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incorporated in the measure to expe- 
dite the consideration by the courts. 

I ask unanimous consent to have 
printed in the RECORD two articles, one 
from the Omaha World Herald of March 
11, 1996, with the headline, Internet 
Doesn’t Fit Free-Press Concept,” and 
another from the Omaha World Herald 
of March 13, 1996, with the headline, 
“Some Internet Fare Worse Than Inde- 
cent.” 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

INTERNET DOESN'T FIT FREE-PRESS CONCEPT 


An illogical argument is being used to at- 
tack the Communications Decency Act, 
which was sponsored by Sen. J. James Exon, 
D-Neb. Some of the law’s critics argue that 
the Internet, a worldwide network of com- 
puters linked by telephone lines, should be 
free of Government regulation under the 
First Amendment’s freedom of the press pro- 
tection. 

The anti-indecency law makes it a crime 
to transmit indecent materials by computer 
when the materials are accessible to chil- 
dren. Arguing that the law violates press 
freedom is a group of plaintiffs consisting of 
Microsoft Corp., the Society of Professional 
Journalists, the American Society of News- 
paper Editors and an organization calling 
itself the Citizens Internet Empowerment 
Coalition. 

Certainly the Internet provides many op- 
portunities for research, rapid communica- 
tion and entertainment. But a loose, dy- 
namic computer network isn’t a newspaper. 
The two have little in common. 

Newspapers are published by companies 
that depend on the trust of their customers— 
their readers and advertisers—to stay in 
business. These customers know who is in 
charge. They know that a publisher ulti- 
mately is responsible for the newspaper and 
its contents. 

A newspaper has editors who select what is 
to be published. They rank the news in im- 
portance and broad interest. They package it 
for ease of comprehension. They operate 
under the laws of libel. The newspaper can be 
held accountable and be ordered to pay dam- 
ages if it intentionally and maliciously pub- 
lishes false and damaging information. 

The Internet has no comparable editors, no 
comparable controls, none of the continuous 
process of fact-checking and verification 
that newspapers engage in. No person or 
group of people is accountable for materials 
that appear on the Internet. Rather, its mil- 
lions of users are free to send out whatever 
they choose, no matter how worthless, false 
or perverted it might be. The result can re- 
semble a hodgepodge of raw and random 
facts and opinions. Some are worthy and val- 
uable. Others are outright nonsense. 

And no one stands behind the material dis- 
seminated on the Internet. 

Congress passed the Exon bill to protect 
children. And properly so. It’s ridiculous to 
claim that the mantle of press freedom 
should be stretched to protect computerized 
pornographers and predators. 


{From the Omaha World Herald, Mar. 13, 
1996 


SOME INTERNET FARE WORSE THAN INDECENT 
(By Arianna Huffington) 


If there is one problem with the recently 
signed Communications Decency Act, which 
makes it illegal to post “indecent” material 
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on the Internet, it is its name. Discussions of 
indecency and pornography conjure up im- 
ages of Playboy and Hustler, when in fact 
the kind of material available on the Inter- 
net goes far beyond indecency—and descends 
into barbarism. 

Most parents have never been on the Inter- 
net, so they cannot imagine what their chil- 
dren can easily access in cyberspace: child 
molestation, bestiality, sadomasochism and 
even specific descriptions of how to get sex- 
ual gratification by killing children. 

Though First Amendment absolutists are 
loathe to admit it, this debate is not about 
controlling pornography but about fighting 
crime. 

There are few things more dangerous for a 
civilization than allowing the deviant and 
the criminal to become part of the main- 
stream. Every society has had its red-light 
districts, but going there involved danger, 
stigmatization and often legal sanction. Now 
the red-light districts can invade our homes 
and our children’s minds. 

During a recent taping of a “Firing Line” 
debate on controlling pornography on the 
Internet, which will air March 22, I was 
stunned by the gulf that separates the two 
sides. For Ira Glasser, executive director of 
the American Civil Liberties Union, and his 
team, it was about freedom and the First 
Amendment. For our side, headed by Bill 
Buckley, it was about our children and the 
kind of culture that surrounds them. 

There are three main arguments on the 
other side, and we are going to be hearing a 
lot of them in the year ahead as the ACLU’s 
challenge to the Communications Decency 
Act comes to court. 

The first is that there is no justification 
for abridging First Amendment rights. The 
reality is that depictions of criminal behav- 
ior have little to do with free speech. More- 
over, there is no absolute protection of free 
speech in the Constitution. The First 
Amendment does not cover slander, false ad- 
vertising or perjury, nor does it protect ob- 
scenity or child pornography. 

Restricting criminal material on the Inter- 
net should be a matter of common sense in 
any country that values its children more 
than it values the rights of consumers ad- 
dicted to what degrades and dehumanizes. 

Civilization is about trade-offs. and I would 
gladly sacrifice the rights of millions of 
Americans to have easy Internet access to 
“Bleed Little Girl Bleed” or “Little Boy 
Snuffed"’ for the sake of reducing the likeli- 
hood that one more child would be molested 
or murdered. With more than 80 percent of 
child molesters admitting they have been 
regular users of hard-core pornography, it 
becomes impossible to continue hiding be- 
hind the First Amendment and denying the 
price we are paying. 

The second most prevalent argument 
against regulating pornography on the Inter- 
net is that it should be the parents‘ respon- 
sibility. This is an odd argument from the 
same people who have been campaigning for 
years against parents’ rights to choose the 
schools their children attend. Now they are 
attributing to parents qualities normally re- 
served for God—omniscience, omnipresence 
and omnipotence. In reality, parents have 
never felt more powerless to control the cul- 
tural influences that shape their children's 
character and lives. 

The third argument that we heard a lot 
during the “Firing Line” debate is that it 
would be difficult, nay impossible, to regu- 
late depictions of criminal behavior in cyber- 
space. We even heard liberals lament the 
government intrusion such regulations 
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would entail. How curious that we never 
hear how invasive it is to restrict the rights 
of businessmen polluting the environment or 
farmers threatening the existence of the 
kangaroo rat. 

Yet, it is difficult to regulate the availabil- 
ity of criminal material on the Internet, but 
the decline and fall of civilizations through- 
out history is testimony to the fact that 
maintaining a civilized society has never 
been easy. One clear sign of decadence is 
when abstract rights are given more weight 
than real lives. 

It is not often that I have the opportunity 
to side with Bill Clinton, who has eloquently 
defended restrictions on what children may 
be exposed to on the Internet. When the 
president is allied with the Family Research 
Council, and Americans for Tax Reform is al- 
lied with the ACLU, we know that the divi- 
sions transcend liberal vs. conservative. 
They have to do with our core values and 
most sacred priorities. 


O — 


REMEMBERING HALABJA 


Mr. PELL. Mr. President, this week- 
end will mark the anniversary of one of 
humanity’s darkest moments. Eight 
years ago, on March 16, 1988, Iraqi 
President Saddam Hussein’s forces, be- 
sieged by Iranian forces on the Faw Pe- 
ninsula and losing ground to Kurdish 
insurgents in northern Iraq, com- 
menced an attack on the Kurdish city 
of Halabja. There, Iraqi forces used poi- 
son gas resulting in the death of as 
many as 5 to 6 thousand Kurds, most of 
whom were innocent noncombatants. 

In the 8 years since the poison gas at- 
tack, Halabja has become the single 
most important symbol of the plight of 
the Kurdish people—the very embodi- 
ment of Iraq’s brutality toward the 
Kurds. The unforgettable images of the 
victims—a man frozen in death with 
his infant son; a little girl wearing a 
scarf, her face swollen in the first 
stages of decomposition—remain 
seared in the Kurdish psyche. Much as 
the Bosnians will never forget the eth- 
nic cleansing of Srebrenica, the Kurds 
will never forget the attack on 
Halabja. 

Incredibly, as we now know, Halabja 
was not the only instance when Iraq 
employed chemical weapons against 
the Kurds, nor was it the end of Iraqi 
repression against the Kurds. Although 
clearly the most dramatic, Halabja was 
but one of a series of Iraqi atrocities 
against the Kurds. Beginning in the 
mid to late 1980’s—and culminating in 
the infamous Anfal campaign of 1988— 
Iraqi forces systematically rounded up 
Kurdish villagers and forced them into 
relocation camps, took tens of thou- 
sands of Kurds into custody where they 
were never heard from again, and de- 
stroyed hundreds of Kurdish villages 
and towns. By some estimates as many 
as 150,000 Kurds are missing from this 
period and presumed dead. Collec- 
tively, these actions amount to an 
Iraqi campaign of genocide against the 
Kurds. 

I, along with the distinguished chair- 
man of the Foreign Relations Commit- 
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tee, Senator HELMS, have tried very 
hard to call attention to the persecu- 
tion of the Kurds, including by intro- 
ducing the first-ever sanctions bill 
against Iraq in 1988 for its use of poison 
gas against the Kurds. 

Since then, a wealth of evidence has 
been uncovered documenting Iraq’s 
brutality against the Kurds, much of 
which was written in Iraq’s own hand. 
The Foreign Relations Committee— 
particularly through the vigorous ef- 
forts of former staff member, now 
United States Ambassador to Croatia 
Peter Galbraith—led an effort to re- 
trieve more than 18 tons of Iraqi Secret 
Police documents captured by the 
Kurds in 1991, which charts out Iraq's 
criminal behavior in excruciating de- 
tail. Human Rights Watch, the inde- 
pendent human rights organization, 
has done a superb job of analyzing 
those documents to mount an over- 
whelming case that Iraq has engaged in 
genocide against the Kurds. 

This is a story that must be told. As 
some of my colleagues may know, the 
issue of genocide has a particularly 
strong resonance for me. Just after 
World War II, my father, Herbert Clai- 
borne Pell, played a significant role in 
seeing that genocide would be consid- 
ered a war crime. Although he met stiff 
resistance, my father ultimately suc- 
ceeded and I learned much from his te- 
nacity and commitment to principle. 
The world must oppose genocide wher- 
ever and whenever it occurs; Halabja 
cannot be forgotten, and Iraq must be 
held accountable for its atrocities 
against the Kurds. We simply cannot 
afford to let this opportunity pass by. 

I wish I could say that there is a 
happy ending to the tragic story of the 
Kurds in Iraq, that there was a lesson 
learned by the Iraqi leadership. Sadly, 
I cannot. Although the Iraqi Kurds now 
control a significant portion of 
Kurdistan—a consequence of the Per- 
sian Gulf war—Saddam’s ill treatment 
of the Kurds continues. Iraqi agents 
continually carry out terrorist acts 
against Kurdish targets, and Iraq 
maintains an airtight blockade of the 
Kurdish-controlled provinces. Since 
there also is a U.N. embargo on all of 
Iraq, the Kurds are forced to live under 
the unbearable economic weight of a 
dual embargo. In addition, Kurds in 
other portions of the region—particu- 
larly in Iran and Turkey—have been 
subjected to serious abuses of human 
rights and outright represssion, dem- 
onstrating that the Kurdish plight 
knows no boundaries. The situation 
has become so dire that for the past 18 
months, the Iraqi Kurds —once united 
in their quest for autonomy and their 
hatred for Saddam Hussein, have re- 
sorted to fighting amongst themselves. 

The situation does not seem right or 
fair to me. Nor does there seem to have 
been a proper response by the inter- 
national community to the horrifying 
legacy of Halabja. I think there should 
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be a much greater effort to look at 
ways to help the Iraqi Kurds dispel the 
painful memories of the past, to grad- 
uate from the status of dependency on 
the international donor community, 
and to confront our common enemy— 
Saddam Hussein. Only then can Iraqi 
Kurdistan emerge as the cornerstone of 
a free and democratic Iraq. 

At a minimum, the international 
community—and the United States in 
particular—must reaffirm its commit- 
ment to protect the Kurds. Under Oper- 
ation Provide Comfort, an inter- 
national coalition including United 
States, British, and French forces, con- 
tinues to provide air cover and protec- 
tion to the Iraqi Kurds, and to facili- 
tate the supply of humanitarian relief. 
The recent political changes in Turkey, 
however, have cast new doubt on the 
long-term viability of Provide Comfort, 
and overall economic conditions in 
Kurdistan continue to deteriorate. The 
current situation does not serve United 
States or international interests, nor 
does it help to rectify the sad history 
of repression against the Kurds. Our 
work in Iraq—both against Saddam and 
in support of the Kurds—is not yet 
done. 

Mr. HELMS. Mr. President, I join 
with my distinguished friend, Senator 
PELL, the able ranking member of the 
Foreign Relations Committee, in re- 
calling the massacre of thousands of 
Kurdish civilians 8 years ago at the 
town of Halabja. 

On March 16, 1988, Iraqi jets, without 
warning, dropped chemical weapons on 
Halabja, a Kurdish village in northern 
Iraq. The attack, horrific even by 
Iraq’s barbaric standards, killed thou- 
sands of unarmed men, women, and 
children. 

The massacre at Halabja drew atten- 
tion to Saddam Hussein’s campaign of 
genocide directed against the Kurds of 
northern Iraq. However, that attention 
was not enough to prevent the system- 
atic killing of hundreds of thousands of 
Kurdish civilians by the Government of 
Iraq. 

Mr. President, I must commend Sen- 
ator PELL for being one of the few will- 
ing to speak out about the plight of the 
Kurds. I worked with him in 1988 to 
sanction Iraq for its reprehensible be- 
havior. Had more people around the 
world, and especially here in the 
United States, heeded Senator PELL’s 
pleas to protect the Kurds, perhaps 
more could have been saved. 

The final act of this tragedy, how- 
ever, has not yet played out. Saddam 
Hussein has not abandoned his crusade 
against the Kurdish citizens of Iraq. If 
he cannot eliminate them, he will do 
all he can to deprive them of their 
basic human rights. 

Mr. President, thanks to Senator 
PELL, the plight of the Kurds has the 
attention of the world. They must 
never be forgotten. 

Mrs. FEINSTEIN. Mr. President, 8 
years ago this week, in the closing 
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weeks of the Iran-Iraq war, Saddam 
Hussein sent Iraqi forces to crush a re- 
bellion among the Kurds of northern 
Iraq. In the assault, centered on the 
city of Halabja, Saddam’s forces rained 
poison gas down upon the city, and 
over 5,000 Kurds, many of them civil- 
ians, lost their lives in horrifying fash- 
ion. 

As research since the end of the Iran- 
Iraq war has shown, Halabja was only 
the most brutal chapter in Saddam’s 
genocidal campaign against the Kurds 
of northern Iraq. From the mid-1980's 
through the end of the war, Iraq forced 
hundreds of thousands of Kurdish citi- 
zens into detention camps, kidnapped 
tens of thousands of others, most of 
whom are presumed dead, and attacked 
Kurdish towns and villages, often with 
deadly poison gas. Some 150,000 Kurds 
lost their lives in this infamous Anfal 
campaign—which can only be described 
as a campaign of genocide by Saddam 
Hussein against the Kurds of Iraq. 

Sadly, this is not the only incident of 
Saddam’s brutality against his own 
people. The threshold crossed by Iraq 
during the Anfal campaign laid the 
groundwork for Saddam’s most recent 
genocidal killing spree, this time 
against the Marsh Arabs of southern 
Iraq. In the years following the gulf 
war, as Iraqi Shiite rebels took refuge 
in the remote communities of the 
Marsh Arabs, Saddam turned his army 
on this community. In the last 3 years, 
thousands of Marsh Arabs have dis- 
appeared, never to be heard from again, 
and entire villages have been burned to 
the ground. This time, the genocide 
was accompanied by an environmental 
outrage, as Iraqi engineers drained 
thousands of acres of marshlands in 
order to reach remote villages, wiping 
out a fragile ecosystem and obliter- 
ating the centuries-old way of life of 
the Marsh Arabs. 

The Kurds, too, continue to suffer at 
Saddam’s hand. They narrowly escaped 
a new round of massacres at the end of 
the gulf war in 1991, thanks to the 
intervention of the United States and 
our allies. Today, although the Kurds 
of Iraq govern the northern provinces 
autonomously under the protection of 
Operation Provide Comfort—a coopera- 
tive effort by the United States, Brit- 
ain, and France—they remain subject 
to an internal blockade by Saddam’s 
forces, as well as the U.N. embargo 
against all of Iraq, and periodic Iraqi 
attacks against Kurdish towns and in- 
dividuals. 

No Member of this body has done 
more to publicize and address the 
plight of the Kurds than the distin- 
guished ranking member of the Foreign 
Relations Committee, Senator PELL. 
Thanks in large part to his efforts, and 
those of the distinguished Chairman of 
the Foreign Relations Committee, Sen- 
ator HELMS, over 18 tons of Iraqi Gov- 
ernment and secret police documents 
detailing Iraq’s genocidal campaign 
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against the Kurds—after being cap- 
tured by Kurdish rebels in 1991—were 
brought to the United States for re- 
search and analysis. The result has 
been a well-documented history of 
Iraqi atrocities against the Kurds, in- 
cluding the horrific use of poison gas. 
On this tragic anniversary, I want to 
commend Senator PELL and Senator 
HELMS for their leadership on this 
issue. I hope that the United States 
will continue to take a leadership role 
in working to ensure a better life for 
the Kurds of Iraq, both until and after 
Saddam Hussein is driven from power. 


—— 
THE BAD DEBT BOX SCORE 


Mr. HELMS. Mr. President, on nu- 
merous occasions I have mentioned to 
friends that evening in 1972 when I first 
was elected to the Senate. When the 
television networks reported that I had 
won the Senate race in North Carolina, 
I was stunned. Then I made several 
commitments to myself, one of them 
being that I would never fail to see a 
young person, or a group of young peo- 
ple, who wanted to see me. 

I have kept that commitment and it 
has proved enormously beneficial to 
me because I have been inspired by the 
estimated 60,000 young people with 
whom I have visited during the 23 years 
I have been in the Senate. 

A large percentage of them have been 
concerned about the Federal debt 
which recently exceeded $5 trillion. Of 
course, Congress is responsible for cre- 
ating this monstrous debt which com- 
ing generations will have to pay. 

Mr. President, the young people and I 
almost always discuss the fact that 
under the U.S. Constitution, no Presi- 
dent can spend a dime of Federal 
money that has not first been author- 
ized and appropriated by both the 
House and Senate of the United States. 

That is why I began making these 
daily reports to the Senate on Feb- 
ruary 25, 1992. I decided that it was im- 
portant that a daily record be made of 
the precise size of the Federal debt 
which, at the close of business yester- 
day, Wednesday, March 13, stood at 
$5,025,887,532,178.79. This amounts to 
$19,076.70 for every man, woman and 
child in America on a per capita basis. 

The increase in the national debt 
since my report yesterday—which iden- 
tified the total Federal Debt as of close 
of business on Tuesday, March 12, 
1996—shows an increase of nearly 9 bil- 
lion dollars—$8,603,940,268.76, to be 
exact. That 1-day increase is enough to 
match the money needed by approxi- 
mately 1,275,792 students to pay their 
college tuitions for 4 years. 


STATEMENT BY THE EXECUTIVE 
COMMITTEE OF THE FRIENDS OF 
IRELAND IN THE U.S. SENATE 


Mr. KENNEDY. Mr. President, The 
Friends of Ireland is a bipartisan group 
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of Senators and Representatives op- 
posed to violence and terrorism in 
Northern Ireland and dedicated to 
maintaining a United States policy 
that promotes a just, lasting, and 
peaceful settlement of the conflict. The 
latest developments for peace and the 
need for an immediate restoration of 
the IRA cease-fire make this year’s St. 
Patrick’s Day a particularly critical 
time in the peace process. 

I believe all our colleagues will find 
this year’s statement by the Senate 
Executive Committee of the Friends of 
Ireland of interest, and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


STATEMENT BY THE EXECUTIVE COMMITTEE OF 
THE FRIENDS OF IRELAND IN THE UNITED 
STATES SENATE, ST. PATRICK'S DAY, 1996 


On this St. Patrick’s Day, the Executive 
Committee of the Friends of Ireland in the 
United States Senate join the people of Ire- 
land, North and South, in welcoming the lat- 
est developments for peace and in demanding 
an immediate restoration of the IRA cease- 
fire. 

We welcome the Joint Communiqué issued 
on February 28 by Irish Taoiseach John 
Bruton and British Prime Minister John 
Major proposing steps to renew the peace 
process for Northern Ireland and pledging to 
begin all-party negotiations on June 10. 

Friends of Ireland everywhere were out- 
raged by the end of the IRA cease-fire last 
month and by the subsequent bombings in 
populated London which took the lives of 
three people and injured many others. Our 
hearts go out to the victims and the families 
of those killed and injured in these terrorist 
attacks. We condemn unequivocally the IRA 
violence, and we call for an immediate res- 
toration of the cease-fire. We commend the 
Loyalist paramilitaries for maintaining 
their cease-fire in spite of the IRA's resump- 
tion of violence. 

We are greatly encouraged that the politi- 
cal leaders of Ireland and Great Britain have 
recommitted themselves to achieving a last- 
ing peace. They clearly have a mandate from 
the vast majority of the people of Ireland— 
North and South, Protestant and Catholic 
alike—who recently turned out in large num- 
bers to condemn the recent violence and de- 
mand a return to peace. 

Many of the Friends of Ireland had the op- 
portunity, during the recent visit to North- 
ern Ireland by President Clinton, to see at 
first hand the determination of people of all 
traditions to seize the opportunity for peace. 
This was reaffirmed by the recent rallies in 
which people turned out in large numbers 
across Ireland to condemn the recent vio- 
lence and demand a return to peace. As prep- 
arations are made for the commencement of 
all-party negotiations on June 10, there is an 
obligation on all parties to ensure that this 
widespread commitment to peace is turned 
into a reality for all the people of the island. 

Friends of Ireland who accompanied the 
President on his trip also had the oppor- 
tunity to observe the excellent work of the 
International Fund for Ireland, which con- 
tinues to create jobs and promote under- 
standing in both communities. 

In 1994, at the strong urging of responsible 
leaders in Northern Ireland and Ireland, 
many of the Friends of Ireland wrote to 
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President Clinton to suggest an encouraging 
gesture be made towards Gerry Adams, by 
giving him a limited visa to visit this coun- 
try, in hopes that it might bring dialogue 
and an end to violence. John Hume later 
called the visa, “crucial” to achieving the 
subsequent cease-fire. We believe that the 
participation of Sinn Fein in all-party nego- 
tiations is vital for the success of the peace 
process, but Sinn Fein cannot take its place 
at the peace table without the restoration of 
the cease-fire. 

In an effort to move beyond the pre-condi- 
tion that weapons be handed over prior to 
all-party negotiations, an international com- 
mission led by former Senator George Mitch- 
ell was established by the British and Irish 
Governments to assess the issue and make 
recommendations to overcome the impasse. 
We commend Senator Mitchell and the other 
members of the commission for the out- 
standing job they have done. The commis- 
sion found that turning in weapons in ad- 
vance of talks would not occur and suggested 
constructive alternative ways forward. 

When the Irish and British Governments 
launched the Mitchell Commission last No- 
vember, they had agreed to “the firm aim” 
of achieving all-party negotiations by the 
end of February. Unfortunately, that target 
date was missed, due to the introduction of 
a new pre-condition by Prime Minister Major 
that elections must occur before talks can 
take place. The insistence by the British 
Government that elections precede all-party 
negotiations created unnecessary delays in 
the process and aroused concern in the Na- 
tionalist community of a return to the days 
when the Unionist majority imposed its will 
through the Stormont Parliament. 

We are also disappointed by the lack of 
willingness, on the part of the leaders of the 
largest Unionist parties in Northern Ireland, 
to participate in good faith in the peace 
process, despite the fact that the process so 
clearly has the support of the people of their 
community. The Friends of Ireland urge the 
leadership of the Ulster Unionist Party and 
the Democratic Unionist Party to engage 
fully in the search for a fair and comprehen- 
sive settlement. There is now a unique op- 
portunity for all sides—Nationalists and 
Unionists—working with the two Govern- 
ments to advance the cause of peace. 

We pledge to continue to do all we can to 
Support the peace process. On this St. Pat- 
rick’s Day, we rededicate ourselves to work- 
ing with all those who continue to be genu- 
inely committed to the achievement of a 
lasting peace for Northern Ireland. 

FRIENDS OF IRELAND EXECUTIVE COMMITTEE, 

UNITED STATES SENATE 
Edward M. Kennedy. 
Claiborne Pell. 
Daniel Patrick Moynihan. 
Christopher J. Dodd. 


EEE 


U.S. CONSUMPTION OF FOREIGN 
OIL? HERE’S TODAY’S WEEKLY 
BOX SCORE 


Mr. HELMS. Mr. President, the 
American Petroleum Institute reports 
that, for the week ending March 8, the 
United States imported 7,315,000 barrels 
of oil daily, 506,000 barrels less than the 
7,821,000 barrels imported during the 
same period 1 year ago, but 986,000 bar- 
rels more than the 6,329,000 barrels im- 
poned the previous week, March 1, 
1996. 

Americans now rely on foreign oil for 
more than 50 percent of their needs, 
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and there are no signs that this upward 
trend will abate. 

Anybody else interested in restoring 
domestic production of oil—by U.S. 
producers using American workers? 
Politicians better ponder the economic 
calamity that will occur in America if 
and when foreign producers shut off 
our supply, or double the already enor- 
mous cost of imported oil flowing into 
the United States—now 7,315,000 barrels 
a day. 


CHINA AND TAIWAN 


Mr. DASCHLE. Mr. President, during 
the past 3 weeks, several unfortunate 
events that threaten peace and stabil- 
ity around the world have occurred. In 
Israel and in the skies off the Cuban 
coast, innocent men, women, and chil- 
dren have lost their lives as a result of 
those tragedies. Moreover, countless 
others continue to suffer the con- 
sequences of increased tensions be- 
tween countries and groups of people 
who have long been separated by ideo- 
logical or religious differences. 

Like many of my colleagues, I have 
already expressed my outrage at the 
unnecessary tragedy in the Straits of 
Florida and the unconscionable suicide 
bombings in Israel. I want to take this 
opportunity to voice my strong con- 
cerns about the recent escalation of 
tensions between the People’s Republic 
of China and the Republic of China on 
Taiwan. 

In the past week, China has taken 
several actions intended to intimidate 
the people of Taiwan and influence its 
upcoming presidential elections. On 
March 5, Beijing announced its decision 
to conduct guided-missile tests near 
Taiwan. Three days later, China 
launched the first three missiles in 
tests it intends to conduct until March 
15. On March 9, China announced its 
plans to conduct live-ammunition war 
exercises in the Strait of Taiwan until 
March 20, just 3 days before Taiwan’s 
presidential elections. 

As Secretary of State Warren Chris- 
topher indicated recently, these ac- 
tions are “risky, and smack of intimi- 
dation and coercion.” China’s actions 
create grave risks to stability in that 
region. I urge China’s leadership to 
halt these dangerous and provocative 
actions immediately. 

Make no mistake, the risk is real. 
China’s missile tests and military exer- 
cises are dangerous in and of them- 
selves, and they increase the chances of 
an accident that could cause tensions 
to spiral out of control. 

When China conducted similar mis- 
sile tests in July and August of last 
year, the target areas were 85 and 80 
miles north of Taiwan, respectively. By 
contrast, the target zone for the sur- 
face-to-surface missiles fired last week 
are only half as far from Taiwan, and 
far too close to major airline and ship- 
ping routes. 
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Of the three missiles launched last 
week, two landed near the port of 
Keelung which is only 23 miles from 
Taiwan’s northern coast and approxi- 
mately 30 miles from Taipei, Taiwan’s 
capital. The third missile landed in a 
target zone near the port of Kaohsiun, 
which is only 35 miles from Taiwan’s 
southern coast. 

Thankfully, the three missiles fired 
last week and the one fired this week 
landed where the Chinese intended. 
However, China intends to conduct 
similar missile tests in the same zones. 
If one of these missiles should stray 
off-course and mistakenly land in Tai- 
wan, or hit a ship or an airliner, the re- 
percussions would be severe. Needless 
to say, under such circumstances, Tai- 
wan could not be expected to sit idly 
by, and the Clinton administration has 
continually warned that if an accident 
occurs, China will be held account- 
able.” I would like to lend my voice to 
those warnings. 

Even if China’s missile tests and 
military exercises go as planned, the 
inevitable result is greater difficulties 
in the day-to-day lives of the Taiwan- 
ese people. Taiwan’s stock market has 
already experienced a great deal of vol- 
atility, and the fluctuations would 
have been greater had it not been for 
government initiatives. Flights for 
commercial airlines will also be dis- 
rupted this week when aircraft will be 
forced to change routes to avoid Chi- 
na’s military exercises, and shipping 
has been delayed or diverted to avoid 
the missile test zones. 

Despite the heroic efforts by Presi- 
dent Lee to keep the people of Taiwan 
calm during these trying times, Chi- 
na’s threatening actions will continue 
to inject fear into the daily lives of the 
Taiwanese people. Beijing’s time and 
efforts would be far better spent trying 
to communicate with Taiwan in a non- 
threatening and peaceful way rather 
than carrying out reckless missile 
tests and military exercises. 

Finally, Mr. President, there should 
be no misunderstanding that if China’s 
missile tests and military exercises 
should develop into actual military ac- 
tion against Taiwan, the United States 
is well prepared to respond. The carrier 
U.S.S. Independence, accompanied by 
three warships, was recently ordered to 
move near Taiwan. Moreover, the 
U.S.S. Nimitz and five to six additional 
ships are expected to arrive near Tai- 
wan before the upcoming presidential 
elections. 

The irony is that China is conducting 
missile tests and military exercises in 
order to curb support for Taiwan inde- 
pendence. The fact of the matter is, 
most Taiwanese, as well as a majority 
of their elected leaders, are committed 
to reunification, but only reunification 
achieved through peaceful means. 

United States policy, as spelled out 
in the 1979 Taiwan Relations Act, stip- 
ulates that the future relationship be- 
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tween China and Taiwan should be de- 
termined by peaceful means. I sin- 
cerely hope China will not miscalcu- 
late United States resolve in this re- 
gard. With the leadership of President 
Clinton, the United States stands 
ready to assist Taiwan if necessary. 
Again, I urge the People’s Republic of 
China to cease its intimidation of Tai- 
wan and to resolve its differences with 
the Taiwanese peacefully. 


NATIONAL ACADEMY OF SCIENCES 
FOLLOW-UP REPORT ON AGENT 
ORANGE 


Mr. DASCHLE. Mr. President, I 
would like to call to our colleagues’ at- 
tention important new findings on the 
relationship between Agent Orange ex- 
posure and certain health conditions. 
Earlier today, the Institute of Medicine 
[IOM], which is part of the National 
Academy of Sciences [NAS], released 
an update to their 1994 report, ‘‘Veter- 
ans and Agent Orange: Health Effects 
of Herbicides Used in Vietnam.” These 
reports were mandated in the Agent 
Orange Act of 1991 (Public Law 102-4), 
which I authored with Senator JOHN 
KERRY, Senator ALAN CRANSTON and 
Representative LANE EVANS. 

This report confirms what Vietnam 
veterans have long known: The Viet- 
nam war is still claiming innocent vic- 
tims. 

Unfortunately, the findings an- 
nounced today validate veterans’ worst 
fears about Agent Orange—that their 
children are suffering serious health 
consequences as a result of their par- 
ents’ military service. 

The report found evidence suggestive 
of an association between veterans’ ex- 
posure to Agent Orange and the pres- 
ence of a severe form of spina bifida in 
their children. 

This type of spina bifida is an incur- 
able birth defect characterized by a de- 
formity in the spinal cord that often 
results in serious neurological prob- 
lems, which require lifelong medical 
treatment. The cost of caring for a 
child with spina bifida can devastate a 
family. 

The report concluded that there is in- 
adequate evidence at this time to de- 
termine whether there may be an asso- 
ciation to Agent Orange exposure and 
any other birth defects. 

The Federal Government has a moral 
responsibility to help veterans whose 
children suffer from spina bifida and to 
meet their children’s health care needs. 
This should include the provision of es- 
sential medical care and case manage- 
ment services to coordinate health and 
social services for the child. 

But the Government’s responsibility 
does not end there. American soldiers 
were exposed to Agent Orange, and 
some of their children are now paying 
a terrible price. The Federal Govern- 
ment also has a responsibility to com- 
pensate these families. 
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Department of Veterans Affairs Sec- 
retary Jesse Brown has said he will ap- 
point a task force to review the find- 
ings of the new IOM-NAS report and 
make policy recommendations to him 
within 90 days. I applaud the Secretary 
for his aggressive pursuit of the sci- 
entific facts related to Agent Orange 
and am hopeful that the task force will 
help Congress and the Secretary iden- 
tify appropriate measures to address 
this unprecedented situation. 

Toward that end, I am asking Sec- 
retary Brown to direct the task force 
to consider the following several spe- 
cific questions as part of their review: 

First, what is the most appropriate 
way to provide health care to veterans’ 
children with spina bifida—through the 
VA directly or through contracts with 
other providers? 

Second, what kinds of case manage- 
ment services are needed to maximize 
the quality of life for these children, 
and their ability to function? And how 
can they be delivered most effectively? 

Third, should veterans’ children with 
other birth defects be provided those 
same services? 

Finally, what is the most appropriate 
means of compensating the families of 
children who suffer from spina bifida as 
a result of their parent’s exposure to 
Agent Orange? 

Iam also asking the Secretary to en- 
sure that the task force, as it considers 
these questions, seeks the input of or- 
ganizations and individuals familiar 
with the unique treatment and case 
management needs of children suffer- 
ing from spina bifida and other birth 
defects. I also hope the panel will con- 
sult with experts in the field of injury 
compensation for children. Congress 
and the VA have an obligation to seek 
and heed the best advice these experts 
have to offer. 

We need answers to these questions 
as soon as possible. The families of 
these children need help, and they have 
waited long enough. 

Mr. President, the association be- 
tween Agent Orange exposure and 
spina bifida was not the only new find- 
ing in this report. The IOM Committee 
also updated its finding on skin cancer, 
moving it from category IV— 
‘“uggestive of no association with expo- 
sure! —to category III— diseases for 
which there is insufficient evidence to 
make a determination.“ 

This change underscores the fact 
that we still do not understand fully 
the long-term effects of Agent Orange 
exposure. To facilitate my colleagues’ 
and the public’s understanding of these 
findings, I ask that a table from to- 
day’s report, which explains the four- 
tiered classification system and sum- 
marizes the results of this study, be 
printed at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DASCHLE. Until we have all the 
facts, Congress must continue, as we 


4964 


have done since 1981, to give veterans 
the benefit of the doubt and provide 
them free health care for conditions 
potentially related to their exposure. 

The NAS is helping us compile an im- 
portant scientific record that is instru- 
mental to Congress’ effort to address 
the health and compensation needs of 
veterans. I commend the Institute of 
Medicine for its excellent work. This 
report builds on our scientific knowl- 
edge of the long-term health con- 
sequences of exposure to Agent Orange 
and other herbicides. It recognizes that 
our understanding of these issues is 
still evolving. And it recommends addi- 
tional work that should be done to fur- 
ther that understanding. 

The NAS report also serves as a valu- 
able reminder that the impact of war is 
felt decades beyond the final shots. 
This holds for the Persian Gulf war as 
well as the war in Vietnam. We must 
be prepared to learn from the scientific 
effort on Agent Orange and apply these 
lessons to the effort to discover the 
true health effects of environmental 
hazards on the men and women who 
served in the gulf and on their chil- 
dren. 

I look forward to working with the 
Senate Veterans’ Affairs Committee, 
veterans organizations, the Depart- 
ment of Veterans Affairs, the NAS, 
independent scientists, and others to 
address the issues raised in this report 
and to continue to search for the truth 
and a better understanding of the last- 
ing health effects of military service. 

EXHIBIT 1 

Table 1-1. Updated summary of findings in 
occupational, environmental, and veterans 
studies regarding the association between 
specific health problems and exposure to her- 
bicides. 

SUFFICIENT EVIDENCE OF AN ASSOCIATION 

Evidence is sufficient to conclude that 
there is a positive association. That is, a 
positive association has been observed be- 
tween herbicides and the outcome in studies 
in which chance, bias, and confounding could 
be ruled out with reasonable confidence. For 
example, if several small studies that are 
free from bias and confounding show an asso- 
ciation that is consistent in magnitude and 
direction, there may be sufficient evidence 
for an association. There is sufficient evi- 
dence of an association between exposure to 
herbicides and the following health out- 
comes: Soft-tissue sarcoma, non-Hodgkin’s 
lymphoma, Hodgkin's disease chloracne. 

LIMITED/SUGGESTIVE EVIDENCE OF AN 
ASSOCIATION 

Evidence is suggestive of an association be- 
tween herbicides and the outcome but is lim- 
ited because chance, bias, and confounding 
could not be ruled out with confidence. For 
example, at least one high-quality study 
shows a positive association, but the results 
of other studies are inconsistent. There is 
limited/suggestive evidence of an association 
between exposure to herbicides and the fol- 
lowing health outcomes: Respiratory cancers 
(lung, larynx, trachea), prostate cancer, mul- 
tiple myeloma, acute and subacute periph- 
eral neuropathy (new disease category), 
spina bifida (new disease category), 
a cutanea tarda (category change in 
1996). 
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INADEQUATE/INSUFFICIENT EVIDENCE TO 
DETERMINE WHETHER AN ASSOCIATION EXISTS 


The available studies are of insufficient 
quality, consistency, or statistical power to 
permit a conclusion regarding the presence 
or absence of an association. For example, 
studies fail to control for confounding, have 
inadequate exposure assessment, or fail to 
address latency. There is inadequate or in- 
sufficient evidence to determine whether an 
association exists between exposure to herbi- 
cides and the following health outcomes: 
Hepatobiliary cancers, nasal/nasopharyngeal 
cancer, bone cancer, female reproductive 
cancers (cervical, uterine, ovarian), breast 
cancer, renal cancer, testicular cancer, leu- 
kemia, spontaneous abortion, birth defects 
(other than spina bifida), neonatal/infant 
death and stillbirths, low birthweight, child- 
hood cancer in offspring, abnormal sperm pa- 
rameters and infertility, cognitive and 
neuropsychiatric disorders, motor/coordina- 
tion dysfunction, chronic peripheral nervous 
system disorders, metabolic and digestive 
disorders (diabetes, changes in liver en- 
zymes, lipid abnormalities, ulcers), immune 
system disorders (immune suppression and 
autoimmunity), circulatory disorders, res- 
piratory disorders, skin cancer (category 
change in 1996). 

LIMITED/SUGGESTIVE EVIDENCE OF NO 
ASSOCIATION 


Several adequate studies, covering the full 
range of levels of exposure that human 
beings are known to encounter, are mutually 
consistent in not showing a positive associa- 
tion between exposure to herbicides and the 
outcome at any level of exposure. A conclu- 
sion of no association” is inevitably limited 
to the conditions, level of exposure, and 
length of observation covered by the avail- 
able studies. In addition, the possibility of a 
very small elevation in risk at the levels of 
exposure studied can never be excluded. 
There is limited/suggestive evidence of no as- 
sociation between exposure to herbicides and 
the following health outcomes: Gastro- 
intestinal tumors (stomach cancer, pan- 
creatic cancer, colon cancer, rectal cancer), 
bladder cancer, brain tumors. 


Note.—‘‘Herbicides” refers to the major 
herbicides used in Vietnam: 2,4-D (2,4- 
dichlorophenoxyacetic acid); 2,4,5-T (2,4,5- 
trichlorophenoxyacetic acid) and its con- 
taminant TCDD (2,3,7,8-tetrachlorodibenzo-p- 
dioxin); cacodylic acid; and picloram. The 
evidence regarding association is drawn from 
occupational and other studies in which sub- 
jects were exposed to a variety of herbicides 
and herbicide components. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT CONCERNING PROPOSED 
RESCISSIONS OF BUDGETARY 
RESOURCES—MESSAGE FROM 
THE PRESIDENT RECEIVED DUR- 
ING RECESS—PM 131 


Under the authority of the order of 
the Senate of January 4, 1995, the Sec- 
retary of the Senate, on March 13, 1996, 
during the recess of the Senate, re- 
ceived the following message from the 
President of the United States, to- 
gether with an accompanying report; 
which, pursuant to the order of Janu- 
ary 30, 1975, as modified by the order of 
April 1986, was referred jointly to the 
Committee on Appropriations, Com- 
mittee on the Budget, and the Commit- 
tee on Armed Services: 


To the Congress of the United States: 

In accordance with the Congressional 
Budget and Impoundment Control Act 
of 1974, I herewith report five proposed 
rescissions of budgetary resources, to- 
taling $50 million. These rescission pro- 
posals affect the Department of De- 
fense. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, March 13, 1996. 


MESSAGES FROM THE HOUSE 


At 11:59 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker appoints Mr. 
MARKEY of Massachusetts as a conferee 
in the conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
956) to establish legal standards and 
procedures for product liability litiga- 
tion, and for other purposes, to replace 
Mr. WYDEN of Oregon. 

The message also announced that the 
House has agreed to the following con- 
current resolution, without amend- 
ment: 

S. Con. Res. 45. Concurrent resolution au- 
thorizing the use of the Capitol Rotunda on 
May 2, 1996, for the presentation of the Con- 
gressional Gold Medal to Reverend and Mrs. 
Billy Graham. 


At 2:02 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, and it re- 
quests the concurrence of the Senate. 

H. J. Res. 163. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

ENROLLED BILL SIGNED 

At 7:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2036. An act to amend the Solid Waste 
Disposal Act to make certain adjustments in 
the land disposal program to provide the 
needed flexibility, and for other purposes. 

The enrolled bill was signed subse- 
quently by the President pro tempore 
(Mr. THURMOND]. 
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MEASURE READ THE FIRST TIME 
The following bill was read the first 
time: 


S. 1618. A bill to provide uniform standards 
for the award of punitive damages for volun- 
teer services. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-2127. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals dated March 1, 
1996; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro- 
priations and to the Committee on Budget. 

EC-2128. A communication from the Execu- 
tive Director of the Thrift Depositor Protec- 
tion Oversight Board, transmitting, pursu- 
ant to law, a report of real estate asset in- 
ventory; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2129. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report relative to the Ninoy 
Aquino International Airport, Manila, Phil- 
ippines; to the Committee on Commerce, 
Science, and Transportation. 

EC-2130. A communication from the Assist- 
ant Secretary of the Interior (Land Minerals 
Management), transmitting, pursuant to 
law, a report relative to natural gas and oil 
leases; to the Committee on Energy and Nat- 
ural Resources. 

EC-2131. A communication from the Dep- 
uty Associate Director for Compliance, Roy- 
alty Management Program, Minerals Man- 
agement Service, Department of the Inte- 
rior, transmitting, pursuant to law, the no- 
tice of the intention to make refunds of off- 
shore lease revenues where a refund or 
recoupment is appropriate; to the Commit- 
tee on Energy and Natural Resources. 

EC-2132. A communication from the Execu- 
tive Director of the Northeast Interstate 
Low-Level Radioactive Waste Commission, 
transmitting, pursuant to law, the annual re- 
port for calendar year 1995; to the Committee 
on Energy and Natural Resources. 

EC-2133. A communication from the Ad- 
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the report entitled Progress on 
Superfund Implementation in Fiscal Year 
1995”; to the Committee on Environment and 
Public Works. 

EC-2134. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report on the national In- 
telligent Transportation Systems program; 
to the Committee on Environment and Pub- 
lic Works. 

EC-2135. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 
countries with which the U.S. has an eco- 
nomic or trade relationship; to the Commit- 
tee on Finance. 

EC-2136. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 
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EC-2137. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 

EC-2138. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-221 adopted by the Council on 
February 6, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2139. A communication from the Assist- 
ant Attorney General, transmitting, pursu- 
ant to law, a report entitled Child Victimiz- 
ers: Violent Offenders and Their Victims”; to 
the Committee on the Judiciary. 

EC-2140. A communication from the Chair- 
man of the National Endowment for the Hu- 
manities, transmitting, pursuant to law, the 
report under the Freedom of Information Act 
for calendar year 1995; to the Committee on 
the Judiciary. 

EC-2141. A communication from the Ad- 
ministrator of the U.S. Small Business Ad- 
ministration, transmitting, pursuant to law, 
the report under the Freedom of Information 
Act for calendar year 1995; to the Committee 
on the Judiciary. 

EC-2142. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, the report under the Freedom of 
Information Act for calendar year 1995; to 
the Committee on the Judiciary. 

EC-2143. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report under the Freedom 
of Information Act for calendar year 1995; to 
the Committee on the Judiciary. 

EC-2144. A communication from the Chair- 
man of the U.S. Nuclear Regulatory Commis- 
sion, transmitting, pursuant to law, the re- 
port under the Freedom of Information Act 
for calendar year 1995; to the Committee on 
the Judiciary. 

EC-2145. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion, transmitting, pursuant to law, the re- 
port under the Freedom of Information Act 
for calendar year 1995; to the Committee on 
the Judiciary. 

EC-2146. A communication from the Chair- 
man of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
the report under the Freedom of Information 
Act for calendar year 1995; to the Committee 
on the Judiciary. 

EC-2147. A communication from the Staff 
Director of the U.S. Commission On Civil 
Rights, transmitting, pursuant to law, the 
report under the Freedom of Information Act 
for calendar year 1995; to the Committee on 
the Judiciary. 

EC-2148. A communication from the Chief 
Executive Officer of the Corporation for Na- 
tional Service, transmitting, pursuant to 
law, notice relative to the report of the 
auditability of its financial statements and 
systems; to the Committee on Labor and 
Human Resources. 

EC-2149. A communication from the Sec- 
retary of Labor and Chairman of the Board, 
and the Executive Director of the Pension 
Benefit Guaranty Corporation, transmitting 
jointly, pursuant to law, the report of its fi- 
nancial statements for fiscal year 1995; to 
the Committee on Labor and Human Re- 
sources. 


EXECUTIVE REPORTS OF 
COMMITTEES 
The following executive reports of 
committees were submitted on March 
13, 1996: 
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By Mr. HATCH, from the Committee on 
the Judiciary: 

Gary A. Fenner, of Missouri, to be U.S. 
District Judge for the Western District of 
Missouri. 

Joseph A. Greenaway, of New Jersey, to be 
U.S. District Judge for the District of New 
Jersey. 

James P. Jones, of Virginia, to the U.S. 
District Judge for the Western District of 
Virginia. 

Ann D. Montgomery, of Minnesota, to be 
U.S. District Judge for the District of Min- 
nesota. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. COCHRAN: 

S. 1613 A bill to amend the National School 
Lunch Act to provide greater flexibility to 
schools to meet the dietary guidelines for 
Americans under the school lunch and school 
breakfast programs, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. CRAIG (for himself and Mr. 
KEMPTHORNE): 

S. 1614 A bill to provide for the stabiliza- 
tion, enhancement, restoration, and manage- 
ment of the Coeur d’Alene River Basin wa- 
tershed, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. BREAUX (for himself and Mr. 
JOHNSTON): 

S. 1615 A bill to modify the project for 
navigation, Mississippi River Ship Channel, 
Gulf to Baton Rouge, Louisiana, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. INOUYE (for himself, Mr. MUR- 
“KOWSKI, Mr. AKAKA, and Mr. STE- 
VENS): 

S. 1616 A bill to establish a visa waiver 
pilot program for nationals of Korea who are 
traveling in tour groups to the United 
States; to the Committee on the Judiciary. 

By Mr. STEVENS (for himself and Mr. 


THOMAS): 

S. 1617 A bill to amend title 31, United 
States Code, to prohibit the use of appro- 
priated funds by Federal agencies for lobby- 
ing activities; to the Committee on Govern- 
mental Affairs. 

By Mr. ABRAHAM (for himself, Mr. 
DOLE, and Mr. HATCH): 

S. 1618 A bill to provide uniform standards 
for the award of punitive damages for volun- 
teer services; read the first time. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WELLSTONE (for himself and 
Mr. BRADLEY): 

S. Res. 231. A resolution extending sym- 
pathies to the people of Scotland; considered 
and agreed to. 

—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. COCHRAN: 
S. 1613. A bill to amend the National 
School Lunch Act to provide greater 
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flexibility to schools to meet the Die- 
tary Guidelines for Americans under 
the school lunch and school breakfast 
programs, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

THE NATIONAL SCHOOL LUNCH ACT AMENDMENT 

ACT OF 1996 

e Mr. COCHRAN. Mr. President, the 
bill that I am introducing today will 
amend the National School Lunch Act 
to provide greater flexibility to schools 
to meet the Dietary Guidelines for 
Americans under the School Lunch and 
Breakfast Programs. 

The National School Lunch Program 
is a program that works. 

The National School Lunch Program 
currently operates in over 92,000 
schools and serves approximately 26 
million children each day. In my State 
of Mississippi approximately 7 out of 10 
children participate in the School 
Lunch Program. It is very important 
to have the flexibility to serve the chil- 
dren healthy meals while reducing 
time consuming paperwork. 

The Healthy Meals for Healthy 
Americans Act of 1994 contained provi- 
sions to improve and simplify the Na- 
tional School Lunch Program. It in- 
cluded a requirement that schools im- 
plement the Dietary Guidelines for 
Americans. 

We must allow for local and regional 
food preferences. Further, not every 
school district has the resources to 
conduct sophisticated nutrient analy- 
sis of each meal or to hire a nutrition- 
ist. 

The legislation that I am introducing 
today would not delete or postpone in 
any way the requirement that the 
School Lunch Program implement the 
Dietary Guidelines in a timely manner. 
Rather, my legislation will allow local 
schools to implement the Dietary 
Guidelines with greater program flexi- 
bility and less expense. 

This legislation has the strong sup- 
port of the school food service adminis- 
trators in Mississippi. 

I urge Senators to support it. 


By Mr. CRAIG (for himself and 
Mr. KEMPTHORNE): 

S. 1614. A bill to provide for the sta- 
bilization, enhancement, restoration, 
and management of the Coeur d’Alene 
River Basin watershed, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

THE COEUR D'ALENE RIVER BASIN 

ENVIRONMENTAL RESTORATION ACT OF 1996 
è Mr. CRAIG. Mr. President, I am 
today introducing, with the cosponsor- 
ship of Senator KEMPTHORNE, the Coeur 
d'Alene River Basin Environmental 
Restoration Act of 1996. This legisla- 
tion would allow for a workable solu- 
tion to clean up the historic effects of 
mining on the Coeur d’Alene Basin in 
north Idaho. 

This legislation establishes a process 
that is centered around an action plan 
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developed between the Governor of the 
State of Idaho and a Citizens Advisory 
Commission comprised of 13 represent- 
atives of affected State and Federal 
Government agencies, private citizens, 
the Coeur d’Alene Indian Tribe, and af- 
fected industries. The responsibilities 
of this commission are very important 
to the ultimate success of cleaning up 
the basin. 

The Silver Valley of north Idaho has 
made contributions to the national 
economy and to all of our country’s 
war efforts for well over a century. The 
Federal Government has been involved 
in every phase of mineral production 
over the history of the valley. It is, 
therefore, appropriate that Congress 
specifically legislate a resolution of 
natural resources damages in the Coeur 
d’Alene Basin and participate in fund- 
ing such a plan. 

I want to make clear this legislation 
does not interfere with the ongoing 
Superfund cleanup within the 21-square 
mile Bunker Hill site. This legislation 
sets up a framework for voluntary 
cleanup of affected areas outside this 
21-square mile area. In drafting this 
legislation, I have worked with the 
mining industry, the Coeur d’Alene 
tribe, local governments, the Governor 
of Idaho and citizens in north Idaho. It 
is only through the involvement of all 
these parties that a solution will be 
reached. 

Throughout this effort it has been 
clear that all parties want the basin 
cleaned up, and they want the cleanup 
done with the concerns of local citizens 
and entities addressed and with con- 
trols and cleanup decisions made in 
Idaho, not in Washington, DC. These 
are the guiding principles that I have 
applied in developing this legislation. 

Local cleanup has already begun in 
the headwaters of the basin’s drainage. 
Nine Mile Creek and Canyon Creek 
have had proven engineering designs 
implemented within their drainages. 
The Coeur d’Alene River Basin Envi- 
ronmental Restoration Act of 1996 
would assure that this type of mean- 
ingful restoration could continue. How- 
ever, the actions needed in each part of 
the basin are not clear. That is why my 
bill calls for the Governor of Idaho and 
the Citizens Advisory Commission to 
develop an action plan that can address 
the varying conditions within the 
basin. For example, engineering solu- 
tions will certainly work in portions of 
the basin—but not every place. The 
steeper gradient streams in the upper 
basin respond well to engineering fixes, 
but these types of fixes may only exac- 
erbate problems in the lower, flatter 
portions of the basin. Local input and 
control through the action plan can ad- 
dress such diversity and the need for 
varying environmental fixes. 

The Department of Justice is cur- 
rently threatening a lawsuit for alleged 
natural resources damages in the area 
addressed by this legislation. For the 
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Federal Government to follow such a 
course would be folly. When the Fed- 
eral Government litigates under Super- 
fund, the members of the legal profes- 
sion benefit, as litigation eats away at 
whatever resources are available for a 
cleanup. Litigation does not benefit 
the citizens affected by a cleanup and 
certainly does not benefit the resources 
that are purported to be the primary 
consideration when such a suit is pur- 
sued. I do not intend to see cleanup re- 
sources in north Idaho to go to litiga- 
tion and not to cleanup. It is my goal 
to see the Coeur d’Alene basin cleanup 
is not litigated away. That is the rea- 
son I have introduced this legislation. 
It will clean up the basin, not liti- 
giously waste the basin’s resources. 

I think it is an important step to- 
ward a historic cleanup of a very im- 
portant and beautiful area of the coun- 
try. 


By Mr. BREAUX (for himself and 
Mr. JOHNSTON): 

S. 1615. A bill to modify the project 
for navigation, Mississippi River Ship 
Channel, Gulf to Baton Rouge, LA, and 
for other purposes; to the Committee 
on Environment and Public Works. 

CHALMETTE SLIP DREDGING PROJECT 
LEGISLATION 

Mr. BREAUX. Mr. President, I intro- 
duce today, together with my senior 
colleague from Louisiana, Senator J. 
BENNETT JOHNSTON, a bill to authorize 
the Corps of Engineers to conduct 
maintenance dredging for the 
Chalmette Slip. The project is needed 
to assist the St. Bernard Port, Termi- 
nal and Harbor District conduct its 
current daily business more effectively 
and to facilitate future development. 

Located in St. Bernard Parish near 
mile 90.5 of the Mississippi River, the 
project’s authorization would be car- 
ried out as part of the currently au- 
thorized and ongoing operations and 
maintenance project for the Mississippi 
River, Baton Rouge to the Gulf of Mex- 
ico. 

The slip’s depth is now approxi- 
mately 30 feet. The authorization 
would allow it to be deepened to 33 
feet, over a distance of approximately 
1,500 feet. 

With the additional depth needed to 
help the port operate more effectively 
and to improve its operations, the 
project certainly is a justified one. 

Senator JOHNSTON and I are hopeful 
that the proposed Chalmette Slip au- 
thorization will be included as part of 
the Water Resources Development Act 
legislation when it is taken up by the 
Senate. 

We urge its consideration and pas- 
sage. 


By Mr. INOUYE (for himself, Mr. 
MURKOWSKI, Mr. AKAKA, and 

Mr. STEVENS): 
S. 1616. A bill to establish a visa 
waiver pilot program for nationals of 
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Korea who are traveling in tour groups 
to the United States; to the Committee 
on the Judiciary. 
KOREAN NATIONALS VISA WAIVER PILOT 
PROGRAM 

Mr. INOUYE. Mr. President, I rise to 
introduce legislation that would estab- 
lish a Visa Waiver Pilot Program for 
Korean nationals who are traveling in 
tour groups to the United States. I am 
joined in this effort by Senators MUR- 
KOWSKI, AKAKA, and STEVENS. 

According to the 1995 National Trade 
Estimate Report entitled ‘Foreign 
Trade Barriers,” in 1994, the United 
States trade deficit with the Republic 
of Korea was $1.6 billion, or $718 mil- 
lion greater than in 1993. United States 
merchandise exports to the Republic of 
Korea were $18 billion in 1994, up $3.3 
billion from 1993. United States im- 
ports from the Republic of Korea to- 
taled $19.7 billion in 1994, 14.8 percent 
more than in 1993. The Republic of 
Korea is the sixth largest trading part- 
ner of the United States. 

Travel and tourism play a major role 
in reducing the United States’ unfavor- 
able balance of trade. There is an in- 
creasing demand by citizens of the Re- 
public of Korea to visit the United 
States. In fiscal year 1994, 320,747 non- 
immigrants visas were issued to Ko- 
rean travelers. In fiscal year 1995, 
394,044 nonimmigrant visas were issued 
to Korean travelers. Of this amount, 
320,120 were tourist visas. 

The Republic of Korea is not eligible 
to participate in the current Visa 
Waiver Pilot Program. Thus, Koreans 
are required to obtain a visa to travel 
to the United States. Unfortunately, 
U.S. visas can not be processed in a 
reasonable time frame. There is often a 
2 to 3 week waiting period to obtain 
tourist visas. Although the Secretary 
of State has attempted to address the 
problem by including additional per- 
sonnel in the consular section at the 
U.S. Embassy in Seoul, visa processing 
delays do continue. 

The legislation we are introducing 
today would establish a 3-year pilot 
program that would waive the visa re- 
quirement for Korean nationals travel- 
ing as part of a group tour to the 
United States. Under the program, se- 
lected travel agencies in Korea would 
be allowed to issue temporary travel 
permits. The applicants would be re- 
quired to meet the same prerequisites 
imposed by the United States Embassy. 

The pilot legislation also includes ad- 
ditional restrictions to help deter the 
possibility of illegal immigration. 
These are: 

The stay in the United States is no 
more than 15 days. 

The visitor poses no threat to the 
welfare, health, and safety, or security 
of the United States. 

The visitor possesses a round-trip 
ticket. 

The visitor who is deemed inadmis- 
sible or deportable by an immigration 
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officer would be returned to Korea by 
the transportation carrier. 

Tour operators will be required to 
post a $200,000 performance bond with 
the Secretary of State, and will be pe- 
nalized if a visitor fails to return on 
schedule. 

Tour operators will be required to 
provide written certification of the on- 
time return of each visitor within the 
tour group. 

The Secretary of State and the At- 
torney General can terminate the pilot 
program should the overstay rate ex- 
ceed 2 percent. 

Accordingly, I urge my colleagues to 
join us in cosponsoring this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill text be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 1616 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. KOREA VISA WAIVER PILOT PRO- 
GRAM. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) travel and tourism play a major role in 
reducing the United States unfavorable bal- 
ance of trade; 

(2) the characteristics of the Korean travel 
market do not permit long-term planning for 
longer trips; 

(3) applications for United States visas 
cannot now be processed in a reasonable pe- 
riod of time; 

(4) the Secretary of State has attempted to 
solve the problem by adding additional staff 
to the consular section at the United States 
Embassy in Seoul; 

(5) unfortunately, these additions have not 
resulted in any discernable improvement in 
reducing visa processing delays; 

(6) further, it is unlikely, given the current 
fiscal environment, to expect funding to be 
available for further staff additions in suffi- 
cient numbers to effect any significant im- 
provement in the time required to process 
visa applications; 

(7) most of the nations of the South Pa- 
cific, Europe, and Canada do not currently 
require Koreans entering their countries to 
have a visa, thus providing them with a seri- 
ous competitive advantage in the tourism in- 
dustry; 

(8) the United States territory of Guam has 
been permitted by the United States Govern- 
ment to eliminate visa requirements for Ko- 
reans visiting Guam, with resultant impres- 
sive increases in travel and tourism from 
citizens of the Republic of Korea; 

(9) any application under existing proce- 
dures to add the Republic of Korea, or any 
other nation to the group of favored nations 
exempted from United States visa regula- 
tions, would require many years during 
which time the United States could well lose 
its competitive advantages in attracting 
travel and tourism from the Republic of 
Korea; 

(10) the Republic of Korea, as a gesture of 
goodwill, has already unilaterally exempted 
United States tourists who seek to enter the 
Republic of Korea from the requirement of 
obtaining a visa; and 

(11) growth in Korean travel to the United 
States has not kept pace with growth in 


4967 


travel to non-United States destinations, 
and cumbersome and time-consuming visa 
processing procedures are widely recognized 
as the cause of this loss of market share and 
competitiveness with alternative destina- 
tions. 

(b) PILOT PROGRAM.—The Secretary of 
State and the Attorney General jointly shall 
establish a pilot project (in this section re- 
ferred to as the pilot program“) within six 
months of the date of the enactment of this 
Act under which the requirement of para- 
graph (7)(B)(i)(II) of section 212(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1182(a)(7)(B)(i)(I)) is waived during the pilot 
program period in the case of any alien who 
meets the following requirements: 

(1) NATIONAL OF PILOT PROGRAM COUNTRY.— 
The alien is a national of. and presents a 
passport issued by, the Republic of Korea. 
The Republic of Korea is urged to provide 
machine readable passports to its citizens in 
the near future. 

(2) SEEKING ENTRY AS TOURIST.—The alien 
is applying for admission to the United 
States during the pilot program period as a 
nonimmigrant visitor for pleasure (as de- 
scribed in section 101(a)(15)(B) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(B))), as part of a group tour to the 
United States. 

(3) PERIOD OF STAY.—The alien seeks to 
stay in the United States for a period of not 
more than 15 days. 

(4) EXECUTES IMMIGRATION FORMS.—The 
alien before the time of such admission com- 
pletes such immigration form as the Attor- 
ney Genera] shall establish. 

(5) ENTRY INTO THE UNITED STATES.—If ar- 
riving by sea or air, the alien arrives at the 
port of entry into the United States on a car- 
rier which has entered into an agreement 
with the Immigration and Naturalization 
Service to guarantee transport of the alien 
out of the United States if the alien is found 
inadmissible or deportable by an immigra- 
tion officer. 

(6) NOT A SAFETY THREAT.—The alien has 
been determined not to represent a threat to 
the welfare, health, safety, or security of the 
United States. 

(7) NO PREVIOUS VIOLATION.—If the alien 
previously was admitted without a visa 
under this section, the alien must not have 
failed to comply with the conditions of any 
previous admission as such a nonimmigrant. 

(8) ROUND-TRIP TICKET.—The alien is in pos- 
session of a round-trip transportation ticket 
(unless this requirement is waived by the At- 
torney General under regulations). 

(c) WAIVER OF RIGHTS.—An alien may not 
be provided a waiver under the pilot program 
unless the alien has waived any right— 

(1) to review or appeal under this Act of an 
immigration officer’s determination as to 
the admissibility of the alien at the port of 
entry into the United States, or 

(2) to contest, other than on the basis of an 
application for asylum, any action for depor- 
tation against the alien. 

(d) TERMINATION OF AUTHORITY.—Notwith- 
standing any other provision of this section, 
the Attorney General and the Secretary of 
State, acting jointly, may terminate the 
pilot program under this section on or after 
a date which is one year after the date of the 
establishment of the pilot program if— 

(1) during the preceding fiscal year, the 
overstay rate for nationals of the Republic of 
Korea entering the United States under the 
pilot program exceeds the overstay rate of 
such nationals entering the United States 
with valid visas; and 

(2) the Attorney General and the Secretary 
of State have jointly determined that the 
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pilot program is leading to a significant in- 
crease in the number of overstays by such 
nationals. 

(e) SPECIAL BOND AND NOTIFICATION RE- 
QUIREMENTS FOR TOUR OPERATORS.— 

(1) IN GENERAL.—Nationals of the Republic 
of Korea may not enter the United States 
under the terms of this section unless they 
are accompanied for the duration of their au- 
thorized admission period by a tour operator 
who has fulfilled the following requirements: 

(A) The tour operator has posted a bond of 
$200,000 with the Secretary of State. 

(B) The Secretary of State, under such reg- 
ulations as the Secretary may prescribe, has 
approved an application by the tour operator 
to escort tour groups to the United States. 

(C) The tour operator provides the name, 
address, birthdate, passport number, and 
citizenship of all prospective tour group 
members to the Secretary of State no less 
than one business day prior to the departure 
date of the group, under such regulations as 
he may prescribe, in order to determine that 
the prospective travelers do not represent a 
threat to the welfare, health, safety, and se- 
curity of the United States. 

(D) The tour operator excludes from the 
tour group any person whom the Secretary 
of State denies permission to travel to the 
United States. 

(E) The tour operator provides written cer- 
tification or other such evidence prescribed 
by the Secretary of State and Attorney Gen- 
eral which documents the return to Korea of 
each tour group member. 

(2) FORFEITURE OF BONDS.—Bonds posted in 
accordance with this subsection shall be for- 
feited in whole or in part and a tour opera- 
tor's authorization to escort tours to the 
United States may be suspended or revoked 
if the Secretary of State finds that the tour 
operator— 

(A) has failed to disclose a material fact in 
connection with the application required 
under paragraph (1)(B); 

(B) fails to comply with the advance notifi- 
cation and refusal requirements of para- 
graphs (1)(C) and (1)(D); 

(C) has failed to take adequate steps to en- 
sure that visitors who are being escorted to 
the United States under the terms of an ap- 
proved application return to their country of 
residence; or 

(D) is found at any time to have committed 
a felony or any offense under the immigra- 
tion laws of the United States. 

(f) PARTICIPATION BY TOUR AGENTS.—The 
Secretary of State shall periodically review 
the overstay rate of nationals of the Repub- 
lic of Korea that corresponds to each tour 
agent participating in the program under 
this section. The Secretary may terminate 
the participation in the program of any tour 
agent if the Secretary determines that the 
corresponding overstay rate is excessive. 

(g) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) GROUP TouR.—The term group tour” 
means travelers who take advantage of 
group-purchased hotel or airfare packages, 
as guided, supervised, and arranged by a tour 
agent in the Republic of Korea approved or 
licensed by the Department of State. 

(2) OVERSTAY RATE.—The term “overstay 
rate means, during a specified period of 
time, the proportion that the number of 
aliens remaining in the United States after 
the expiration of their visas bears to the 
total number of aliens entering the United 
States during that period of time. 

(3) PILOT PROGRAM PERIOD.—The term 
“pilot program period” means the three-year 
period immediately following the establish- 
ment of the pilot program.e 
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è Mr. MURKOWSKI. Mr. President, I 
rise today to support the Korea visa 
waiver pilot project legislation. I have 
worked closely with Senators INOUYE, 
AKAKA, and STEVENS on this legisla- 
tion. This bill addresses the problem of 
the slow issuance of United States 
tourist visas to Korean citizens, and 
their, too often, subsequent decision 
not to vacation in the United States. 

Koreans typically wait 2 to 3 weeks 
to obtain visas from the United States 
Embassy in Seoul. As a result, these 
spontaneous travelers decide to go to 
one of the other 48 nations that allow 
them to travel to their country with- 
out a visa, including both Canada and 
New Zealand. 

This bill provides the legal basis for a 
carefully controlled pilot program for 
visa free travel by Koreans to the 
United States. The program seeks to 
capture the Korean tourism market 
lost due to the cumbersome visa sys- 
tem. For example, in 1994, 296,706 non- 
immigrant United States visas were 
granted to Koreans of which 7,000 came 
to Alaska. It is predicted that there 
would be a 500- to 700-percent increase 
in Korean tourism to Alaska with the 
visa waiver pilot project. In New Zea- 
land, for example, a 700-percent in- 
crease in tourism from Korea occurred 
after they dropped the visa require- 
ment. 

This pilot program allows visitors in 
a tour group from South Korea to trav- 
el to the United States without a visa. 
however, it does not compromise the 
security standards of the United 
States. The program would allow se- 
lected travel agencies in Korea to issue 
temporary travel permits based on ap- 
plicants meeting the same preset 
standards used by the United States 
Embassy in Seoul. The travel permits 
could only be used for supervised group 
tours. 

Many restrictions are included in the 
legislation for the pilot proposal. 

The Attorney General and Secretary 
of State can terminate the program if 
the overstay rates in the program are 
over 2 percent. 

The stay of the visitors is less than 
or equal to 15 days. 

The visitors have to have a round- 
trip ticket, in addition, the visitors 
have to arrive by a carrier that agrees 
to take them back if they are deemed 
inadmissible. 

We recommend to the Secretary of 
State to institute a bonding and licens- 
ing requirement that each participat- 
ing travel agency post a substantial 
performance bond and pay a financial 
penalty if a tourist fails to return on 
schedule. 

The one-time return of each tourist 
in the group would be certified after 
each tour. 

Security checks are done to ensure 
that the visitor is not a safety threat 
to the United States. 

This legislation's restrictions ensure 
that the pilot program will be a suc- 
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cessful program. I urge my colleagues 
to support this legislation. 


By Mr. STEVENS (for himself 
and Mr. THOMAS): 

S. 1617. A bill to amend title 31, 
United States Code, to prohibit the use 
of appropriated funds by Federal agen- 
cies for lobbying activities; to the 
Committee on Governmental Affairs. 

THE FEDERAL ANTI-LOBBYING ACT OF 1996 
e Mr. STEVENS. Mr. President, today 
I rise to introduce the Federal Agency 
Anti-Lobbying Act, a bill to prevent 
Federal agencies from using taxpayer 
funds to lobby Congress or encourage 
others to do so. 

Too many times under the adminis- 
tration, Federal officials have used 
their position in an attempt to foster 
public support or opposition to pending 
legislation. 

Spending taxpayer funds on politi- 
cally motivated lobbying activities 
isn’t just wasteful, it’s wrong. 

Taxpayers, who come from all walks 
of life and all ends of the political spec- 
trum, should not be forced to finance 
lobbying activities on behalf of causes 
they might oppose, or know nothing 
about. 

Especially in this age of fiscal aus- 
terity, no one should ever use Federal 
money to lobby the Federal Govern- 
ment. This bill goes after the most bla- 
tant examples—where Federal agencies 
are producing and spreading propa- 
ganda—and encouraging others to 
lobby on their behalf. 

The abuses addressed by this bill are 
already illegal, but the existing law, 
which employs criminal sanctions, has 
never been enforced. It has been sub- 
ject to many different interpretations 
by the Justice Department, but never 
one that included enforcement. 

This bill includes civil sanctions, 
providing for easier enforcement, and 
helps clear up any ambiguities. 

Under this bill, the President, the 
Vice President, and Senate-confirmed 
Federal officials are allowed to speak 
out on the administration's position— 
but they cannot place pressure on non- 
governmental organizations. 

Executive branch officials are al- 
lowed to communicate with Congress 
directly about upcoming bills. 

But the bill does not allow the ad- 
ministration to continue what has be- 
come in essence a grassroots lobbying 
operation at taxpayer expense. 

The bill will bring a halt to the out- 
rageous practice of Government agen- 
cies providing talking points, briefing 
books, pamphlets, and other activities 
undertaken to foster the support or op- 
position to pending legislation. 

When the Founding Fathers designed 
our Government, they adhered strictly 
to the doctrine of separation of powers. 
This bill is an attempt to return our 
Government to their ideal. 

The executive branch should concern 
itself with implementing the laws 
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passed by Congress, not with trying to 
influence the outcome of legislation for 
their own—or others’ special interests. 

The legislative process is the purview 
of the legislative branch. We welcome 
the administration’s input, but not 
their lobbying activities. This bill will 
protect the taxpayers by ending these 
practices.e 


ADDITIONAL COSPONSORS 


S. 942 
At the request of Mr. BOND, the name 
of the Senator from Connecticut [Mr. 
LIEBERMAN] was added as a cosponsor 
of S. 942, a bill to promote increased 
understanding of Federal regulations 
and increased voluntary compliance 
with such regulations by small enti- 
ties, to provide for the designation of 
regional ombudsmen and oversight 
boards to monitor the enforcement 
practices of certain Federal agencies 
with respect to small business con- 
cerns, to provide relief from excessive 
and arbitrary regulatory enforcement 
actions against small entities, and for 
other purposes. 
S. 1027 
At the request of Mr. BROWN, the 
name of the Senator from New Hamp- 
shire [Mr. GREGG] was added as a co- 
sponsor of S. 1027, a bill to eliminate 
the quota and price support programs 
for peanuts, and for other purposes. 
S. 1039 
At the request of Mr. ABRAHAM, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1039, a bill to require Congress to speci- 
fy the source of authority under the 
United States Constitution for the en- 
actment of laws, and for other pur- 
poses. 
S. 1166 
At the request of Mr. LUGAR, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS], the Senator from 
Idaho [Mr. KEMPTHORNE], and the Sen- 
ator from Indiana [Mr. COATS] were 
added as cosponsors of S. 1166, a bill to 
amend the Federal Insecticide, Fun- 
gicide, and Rodenticide Act, to im- 
prove the registration of pesticides, to 
provide minor use crop protection, to 
improve pesticide tolerances to safe- 
guard infants and children, and for 
other purposes. 
S. 1355 
At the request of Mr. DORGAN, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 1355, a bill to amend the 
Internal Revenue Code of 1986 to end 
deferral for U.S. shareholders on in- 
come of controlled foreign corporations 
attributable to property imported into 
the United States. 
S. 1563 
At the request of Mr. SIMPSON, the 
name of the Senator from Pennsyl- 
vania [Mr. SANTORUM] was added as a 
cosponsor of S. 1563, a bill to amend 
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title 38, United States Code, to revise 
and improve eligibility for medical 
care and services under that title, and 
for other purposes. 
S. 1592 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New Jer- 
sey [Mr. BRADLEY] was added as a co- 
sponsor of S. 1592, a bill to strike the 
prohibition on the transmission of 
abortion-related matters, and for other 
purposes. 
S. 1596 
At the request of Mr. MURKOWSKI, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 1596, a bill to direct a 
property conveyance in the State of 
California. 
S. 1597 
At the request of Mr. DORGAN, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1597, a bill to amend the Internal Reve- 
nue Code of 1986 to discourage Amer- 
ican businesses from moving jobs over- 
seas and to encourage the creation of 
new jobs in the United States, and for 
other purposes. 
SENATE CONCURRENT RESOLUTION 42 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Utah 
[Mr. HATCH] was added as a cosponsor 
of Senate Concurrent Resolution 42, a 
concurrent resolution concerning the 
emancipation of the Iranian Baha'i 
community. 
SENATE RESOLUTION 85 
At the request of Mr. CHAFEE, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of Senate Resolution 85, a reso- 
lution to express the sense of the Sen- 
ate that obstetrician-gynecologists 
should be included in Federal laws re- 
lating to the provision of health care. 
SENATE RESOLUTION 152 
At the request of Mr. ABRAHAM, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of 
Senate Resolution 152, a resolution to 
amend the Standing Rules of the Sen- 
ate to require a clause in each bill and 
resolution to specify the constitutional 
authority of the Congress for enact- 
ment, and for other purposes. 
SENATE RESOLUTION 217 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from South 
Carolina [Mr. HOLLINGS] and the Sen- 
ator from Utah [Mr. HATCH] were added 
as cosponsors of Senate Resolution 217, 
a resolution to designate the first Fri- 
day in May 1996, as American Foreign 
Service Day” in recognition of the men 
and women who have served or are 
presently serving in the American For- 
eign Service, and to honor those in the 
American Foreign Service who have 
given their lives in the line of duty. 
AMENDMENT NO. 3492 
At the request of Mr. GRAMS, the 
name of the Senator from Arizona [Mr. 
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KYL] was added as a cosponsor of 
Amendment No. 3492 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg- 
et, and for other purposes. 


SENATE RESOLUTION 231—EX- 
TENDING SYMPATHIES TO THE 
PEOPLE OF SCOTLAND 


Mr. WELLSTONE (for himself and 
Mr. BRADLEY) submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 231 


Whereas all Americans were horrified by 
the news this morning that 16 kindergarten 
children and their teacher were shot and 
Killed yesterday in Dunblane, Scotland, by 
an individual who invaded their school; 

Whereas another 12 children and 3 adults 
were apparently wounded in the same ter- 
rible assault; 

Whereas this was an unspeakable tragedy 
of huge dimensions causing tremendous feel- 
ings of horror and anger and sadness affect- 
ing all people around the world; and 

Whereas the people of the United States 
wish to extend their sympathy to the people 
of Scotland in their hours of hurt and pain 
and grief; 

Therefore be it resolved by the Senate of 
the United States that the Senate, on behalf 
of the American people, does extend its con- 
dolences and sympathies to the families of 
their little children and others who were 
murdered and wounded, and to all the people 
of Scotland, with fervent hopes and prayers 
that such an occurrence will never, ever 
again take place. 


AMENDMENTS SUBMITTED 


THE 1996 BALANCED BUDGET 
DOWNPAYMENT ACT, II 


MURRAY (AND OTHERS) 
AMENDMENT NO. 3493 


Mrs. MURRAY (for herself, Mr. 
LEAHY, Mr. BAUCUS, Mr. BUMPERS, Mrs. 
FEINSTEIN, Mr. BRADLEY, Ms. MOSELEY- 
BRAUN, and Mrs. BOXER) proposed an 
amendment to amend No. 3466 proposed 
by Mr. HATFIELD to the bill (H.R. 3019) 
making appropriations for fiscal year 
1996 to make a further downpayment 
toward a balanced budget, and for 
other purposes; as follows: 

At the appropriate place, insert the follow- 
ing: 

TITLE __—TIMBER SALVAGE 
SEC. — 01. SHORT TITLE. 

This title may be cited as the Public Par- 
ticipation in Timber Salvage Act of 1996’’. 
SEC. 03. ee OF CONFLICTING PROVI- 

Section 325 of the Omnibus Rescissions and 
Appropriations Act of 1996 is void. 

SEC. ___03. FINDINGS. 

Congress finds that— 

(1) when events such as forest fire, wind 
storms, or epidemic disease or insect infesta- 
tions occur, the Forest Service and the Bu- 
reau of Land Management should have avail- 
able the tools necessary to harvest timber 
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expeditiously in order to get a high commod- 
ity value from dead or dying trees; 

(2) improving the health of our forests is a 
national priority that should be addressed 
through comprehensive analysis and public 
involvement, and should focus not only on 
the health of trees, but on the health of the 
entire forest, including watersheds, soils, 
fisheries, and wildlife; and 

(3) timber sales, including salvage timber 
sales, should be conducted in accordance 
with all applicable laws in order to ensure 
the sustainability of the components and 
functions of the forests. 

Subtitle A—Repeal of Emergency Salvage 

Timber Sale Program 
SEC, __11. REPEAL OF EMERGENCY SALVAGE 
TIMBER SALE PROGRAM. 

Section 2001 of Public Law 104-19 (109 Stat. 
240; 16 U.S.C. 1611 note) is repealed. 

SEC. 12. EXISTING TIMBER SALE CONTRACTS. 

(a) SUSPENSION.—Notwithstanding any out- 
standing judicial order or administrative 
proceeding interpreting subsection (k) of sec- 
tion 2001 of Public Law 104-19 (109 Stat. 240; 
16 U.S.C. 1611 note) (as in existence prior to 
the date of enactment of this Act), the Sec- 
retary of Agriculture and the Secretary of 
the Interior shall suspend each timber sale 
that the Secretary concerned determines 
that was being undertaken under the author- 
ity provided in the subsection. 

(b) REPLACEMENT OR TERMINATION OF TIM- 
BER SALE CONTRACTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of contract law, the Sec- 
retary concerned shall negotiate with a pur- 
chaser of timber offered, awarded, or re- 
leased pursuant to section 318 of Public Law 
101-121 (103 Stat. 745) or section 2001(k) of 
Public Law 104-19 (109 Stat. 246; 16 U.S.C. 1611 
note) (as in existence prior to the date of en- 
actment of this Act) to modify the sale to 
comply with environmental and natural re- 
sources laws or to provide, within 1 year 
after the date of enactment of this Act (un- 
less otherwise agreed by the Secretary and 
the purchaser), a volume, value, and kind of 
alternative timber as a replacement for the 
remaining timber offered, awarded, or re- 
leased. 

(2) ENVIRONMENTAL AND NATURAL RESOURCE 
LAWS.—Modified sales or replacement timber 
provided under paragraph (1) shall comply 
with— 

(A) any applicable environmental or natu- 
ral resource law; 

(B) any resource management plan, land 
and resource management plan, regional 
guide or forest plan, including the Northwest 
Forest Plan and any plan developed under 
the Interior Columbia Basin Ecosystem Man- 
agement Project; and 

(C) any relevant standard or guideline, in- 
cluding PACFISH, INFISH, and Eastside 
screens, and shall be subject to administra- 
tive appeal and judicial review. 

(3) TERMINATION.—If the Secretary and the 
purchaser do not reach agreement under 
paragraph (1), the Secretary concerned 
may— 

(A) exercise any provision of the original 
contract that authorizes termination; or 

(B) if the Secretary concerned determines 
that termination or modification of the con- 
tract is necessary to avoid adverse effects on 
the environment or natural resources, termi- 
nate or modify the contract. 

(c) PAYMENT FOR TIMBER SALE CONTRACTS 
RELINQUISHED.—Any claim, whether as a re- 
sult of a judgment or an agreement, against 
the Federal Government arising from a tim- 
ber sale contract offered, awarded, or re- 
leased under section 318 of Public Law 101- 
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121 (103 Stat. 745), from section 2001(k) of 
Public Law 104-19 (109 Stat. 246; 16 U.S.C. 1611 
note) (as in existence prior to the date of en- 
actment of this Act), from this Act, or from 
the exercise of the Secretary’s right to sus- 
pend, modify, or terminate the contract may 
be— 


(1) paid from funds made available under 
section 1304 of title 31, United States Code, 
and shall not require reimbursement under 
section 13(c) of the Contract Disputes Act of 
1978 (41 U.S.C. 612(c)); 

(2) paid through a certificate of bidding 
rights credits to be used by the purchaser (or 
a successor or assign of the purchaser) as 
payment for past, current or future timber 
sales; or 

(3) paid through funds appropriated for the 
purpose. 

(d) REPAYMENT OF GOVERNMENT GUARAN- 
TEED LOANS.—The Secretary may repay any 
government-guaranteed loan related to a 
timber processing facility. 

(e) NEGOTIATIONS BETWEEN THE SECRETARY 
CONCERNED AND THE PURCHASER.—The Sec- 
retary concerned and the timber sale pur- 
chaser may use any combination of methods 
provided in subsections (b) and (c) or other 
authorized means to dispose of a timber sale 
contract under this section. 

(f) DISPUTES.—Any claim by a purchaser 
against the Federal Government relating to 
a contract replaced, modified, suspended, or 
terminated under this section shall be sub- 
ject to the Contract Disputes Act of 1978 (41 
U.S.C. 601 et seq.) except that reimbursement 
under section 13(c) of that Act is not re- 
quired. 

(g) FUNDING.—The Secretary concerned 
shall pay purchasers for agreements nego- 
tiated in this subsection from any funds 
available to the Secretary. 

SEC. 13. — INITIATED UNDER EXISTING 

(a) IN GENERAL.—A sale initiated but not 
awarded to a purchaser by the Forest Service 
or the Bureau of Land Management under 
subsection (b) or (d) of section 2001 of Public 
Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) 
(as in existence prior to the date of enact- 
ment of this Act) as of March 5, 1996, shall be 
subject to all environmental and natural re- 
source laws. The Secretary concerned may 
elect to proceed with sales initiated under 
subsection (b) of section 2001 of Public Law 
104-19 either under the provisions of subtitle 
C of this Act or other applicable law author- 
izing the Secretary concerned to conduct sal- 
vage timber sales. Provided however, that if, 
prior to enactment to this Act, an environ- 
mental assessment or environmental impact 
statement has been issued for public com- 
ment, the public comment period shall not 
be repeated and the proposal shall proceed 
through the applicable agency appeal proc- 
ess. 

(b) SALES AWARDED TO PURCHASERS.— 

(1) IN GENERAL.—A timber sale contract 
that has been awarded to a purchaser under 
subsection (b) or (d) of section 2001 of Public 
Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) 
(as in existence prior to the date of enact- 
ment of this Act) shall, notwithstanding the 
commencement of contract performance, be 
subject to— 

(A) in the case of Forest Service sales, ad- 
ministrative appeal in accordance with sec- 
tion 322 of the Department of the Interior 
and Related Agencies Appropriations Act, 
1993 (106 Stat. 1419; 16 U.S.C. 1612 note); 

(B) in the case of Bureau of Land Manage- 
ment sales, protests filed in accordance with 
section 5003.3 of title 43, Code of Federal Reg- 
ulations (or any successor regulation); and 
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(C) judicial review. 

(3) REQUIREMENTS.—Section 2001 of Public 
Law 104-19 (109 Stat. 240; 16 U.S.C. 1611 note) 
(as in existence prior to the date of enact- 
ment of this Act) shall apply to any claim 
under paragraph (1) related to compliance 
with any expedited procedural requirement. 
Any other claim shall be subject to applica- 
ble law. 

(4) TERMINATION OR MODIFICATION.—If the 
result of the protest or judicial review indi- 
cates a need to terminate or modify the 
awarded contract, the Secretary concerned 
may— 

(A) exercise any provision of the original 
contract that authorizes termination and 
payment of specified damages, where appli- 
cable; or 

(B) if the Secretary concerned determines 
that termination or modification of the con- 
tract is necessary to avoid adverse affects on 
the environment or natural resources, termi- 
nate or modify the contract. 

Subtitle B—Northwest Forest Plan 
SEC, ___21. NORTHWEST FOREST PLAN. 

(a) DIRECTION TO COMPLETE TIMBER 
SALES.—The Secretary of the Interior, act- 
ing through the Director of the Bureau of 
Land Management, and the Secretary of Ag- 
riculture, acting through the Chief of the 
Forest Service, shall expeditiously prepare, 
offer, and award timber sale contracts con- 
sistent with the Northwest Forest Plan. 

(b) AVAILABILITY OF FUNDS.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture and the Secretary of the Interior 
shall, to the maximum extent practicable, 
make funds available for qualified personnel, 
such as biologists, hydrologists, and geolo- 
gists, to complete any watershed assessment 
or other analyses required for the prepara- 
tion, advertisement, and award of timber 
sale contracts in order to meet the probable 
sale quantities and other goals of the North- 
west Forest Plan. 

(2) SouRCE.—If there are no other unobli- 
gated funds appropriated to the Secretary of 
Agriculture or the Secretary of the Interior 
that may be made available as required by 
paragraph (1), the Secretary concerned shall 
make funds available from amounts that are 
available for the purpose of constructing for- 
est roads in the regions to which the North- 
west Forest Plan applies. 

(c) SAVINGS PROVISION.—Nothing in this 
subtitle affects the legal duties of Federal 
agencies with respect to the planning and of- 
fering of timber sales, including salvage tim- 
ber sales under this title. 

Subtitle C—Lawful Expediting of Salvage 

Timber Sales 
SEC. 31. DEFINITIONS. 

In this subtitle: 

(1) DISLOCATED RESOURCE WORKER.—The 
term “dislocated resource worker“ means a 
resource worker who— 

(A) has been terminated or received notice 
of termination from employment and is un- 
likely to return to employment in the forest 
products industry, including employment in 
the harvest or management of logs, transpor- 
tation of logs or wood products, processing of 
wood products (including pulp), or the manu- 
facturing and distribution of wood process- 
ing or logging equipment because of dimin- 
ishing demand for the worker's skills; 

(B) has been terminated or received notice 
of termination from employment as a result 
of salmon harvest reductions, including a 
worker employed in the commercial or rec- 
reational harvesting of salmon or the com- 
mercial buying and processing of salmon; or 

(C) is self-employed and has been displaced 
from the worker’s business in the forest 
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products or fishing industry because of di- 
minishing demand for the business's services 
or goods. 

(2) SALVAGE TIMBER SALE.—The term ‘‘sal- 
vage timber sale means a timber sale— 

(A) in which each unit is designed to re- 
move trees that are dead from any cause (ex- 
cept arson found to have been committed to 
produce timber sales), or that have been de- 
termined by reliable scientific methods to 
have a high probability of dying within 1 
year as a result of disease, blowdown, fire, or 
insect damage; and 

(B) that includes a small percentage of 
other trees to the extent necessary to secure 
human safety or provide for reasonable and 
environmentally sound access to and re- 
moval of dead or dying trees described in 
subparagraph (A). 

(3) STREAMLINED CONSULTATION.—The term 
“streamlined consultation” means the expe- 
dited procedures for conducting interagency 
coordination and consultation under the En- 
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) as set forth in items 4, 5, and 6 of enclo- 
sure 4 of the August 18, 1995, interagency let- 
ter on implementing the salvage sale provi- 


sions of Public Law 104-19. 
SEC. 32. SALVAGE TIMBER SALES SCOPE AND 
FACILITATION. 


The Secretary of Agriculture, acting under 
this subtitle and through the Chief of the 
Forest Service, and the Secretary of the In- 
terior, acting under this subtitle and 
through the Director of the Bureau of Land 
Management, shall— 

(1) offer salvage timber sales under this 
Act only on Forest Service and Bureau of 
Land Management land utilizing existing 
and generally operable roads (except that 
spur roads of less than .25 mile may be con- 
structed or reconstructed to permit access to 
individual timber sale units and existing and 
generally operable roads may be recon- 
structed) located outside— 

(A) any unit of the National Wilderness 
Preservation System or area rec- 
ommended in a record of decision for a land 
management plan for wilderness designation; 

(B) any roadless area in which forest and 
land management resource plans limit tim- 
ber sales or roads; 

(C) any area administratively identified as 
late successional or riparian or withdrawn 
from timber harvest for other conservation 
purposes, in which a salvage timber sale 
would be inconsistent with agency standards 
and guidelines for the area; and 

(D) any area withdrawn by Federal law for 
any conservation purpose; 

(2) expeditiously prepare, offer, and award 
timber salvage sales described in paragraph 
a); 

(3) enter basic forest inventory, including 
data on vegetation, soils, riparian systems, 
fisheries, wildlife habitat, and other relevant 
information into the Geographical Informa- 
tion System or other existing resource maps 
and make the inventory data easily available 
to incorporate into individual projects; 

(4) notwithstanding the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et 
seq.) or other applicable law, permit forest 
and district offices to procure computer soft- 
ware using available funds to facilitate re- 
source inventory; 

(5) if helpful in expediting salvage sales, 
alter the agency tree marking and designat- 
ing requirements by writing into timber sale 
contracts— 

(A) readily determinable characteristics to 
guide the contractor in selecting trees to 
harvest; and 

(B) fines and penalties, including debar- 
ment, to enforce subparagraph (A), 
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except that this paragraph shall not alter 
agency marking or designating requirements 
for trees to remain uncut for wildlife, ripar- 
ian, or other conservation measures; 

(6) perform timely revegetation and slash 
removal operations consistent with applica- 
ble laws (including regulations) and 
silvacultural practice; and 

(7) undertake watershed and other restora- 
tion activities including road decommission- 
ing in or near the salvage timber sale by 
first offering the work to dislocated resource 
workers or individuals certified by an appro- 
priate resource management apprenticeship 
program and ensure work is performed ac- 
cording to requirements of the Service Con- 
tract Act of 1965 (41 U.S.C. 351 et seq.). 

SEC. 33. SALVAGE TIMBER SALE DOCUMENTA- 
TION AND APPEAL PROCEDURES. 

(a) PREPARATION OF DOCUMENTS.—In con- 
ducting a salvage timber sale under this sub- 
title 

(1) to speed compliance with the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), agencies shall, to the maximum extent 
practicable— 

(A) complete informal consultation within 
30 days and formal consultation within 60 
days after submission of a biological assess- 
ment using the streamlined consultation 
process; 

(B) establish a key contact person in each 
regional office of the Forest Service, the Bu- 
reau of Land Management, the Fish and 
Wildlife Service, and the National Marine 
Fisheries Service to facilitate issue resolu- 
tion; and 

(C) establish regional and national inter- 
agency dispute resolution teams; and 

(2) in the case of the Forest Service, prior 
to publishing a notice of a proposed action 
under section 215.5 of title 36, Code of Fed- 
eral Regulations (or any successor regula- 
tion), and in the case of the Bureau of Land 
Management, prior to publishing a notice of 
decision under section 5003.2 of title 43, Code 
of Federal Regulations (or any successor reg- 
ulation), on a proposed timber salvage sale, 
facilitate public participation in the sale 
planning and preparation by providing ap- 
propriate notice in accordance with section 
1506.6(b)(3) of title 40, Code of Federal Regu- 
lations (or any successor regulation), and al- 
lowing any member of the public to attend 
not less than 1 interdisciplinary team meet- 
ing, not less than 1 of which will be held dur- 
ing evening hours. 

(b) ADVISORY COMMITTEES.— 

(1) IN GENERAL.—The Forest Service and 
Bureau of Land Management may form 1 or 
more committees to advise agencies on pro- 
posed salvage timber sales if each committee 
will facilitate public involvement in deci- 
sionmaking. 

(2) FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to a committee 
formed under paragraph (1). 

(3) NOTICE.—The Secretary concerned shall 
provide appropriate notification to the pub- 
lic of any meeting of a committee formed 
under paragraph (1) at least 10 days prior to 
the meeting and the meeting shall be open to 
the public, unless the Secretary concerned 
determines that all or a portion of the meet- 
ing will be closed in accordance with section 
552b(c) of title 5, United States Code. 

(c) EXPEDITING ADMINISTRATIVE APPEALS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
administrative review of a decision of the 
Forest Service or the Bureau of Land Man- 
agement under this subtitle shall be con- 
ducted— 

(A) in the case of the Forest Service, in ac- 
cordance with section 322 of the Department 
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of the Interior and Related Agencies Appro- 
priations Act, 1993 (106 Stat. 1419; 16 U.S.C. 
1612 note); and 

(B) in the case of the Bureau of Land Man- 
agement, after the area manager makes a de- 
cision, as described in section 5003.3 of title 
43, Code of Federal Regulations (or any suc- 
cessor regulation), and in accordance with 
applicable protest and appeal procedures. 

(2) EXCEPTIONS.— 

(A) FOREST SERVICE APPEAL.—An appeal of 
a decision must be filed not later than the 
later of— 

(i) 30 days after the publication of a deci- 
sion document for a salvage timber sale; or 

(ii) mailing of notice to interested parties, 
in keeping with relevant agency regulations. 

(B) FINAL DECISION.—The agency concerned 
shall issue a final decision not later than 30 
days after the deadline for an administrative 
appeal has passed and may not extend the 
closing date for a final decision. 

(d) EXPEDITING JUDICIAL REVIEW.— 

(1) IN GENERAL.—Any person may challenge 
a salvage timber sale under this subtitle by 
bringing a civil action in a United States dis- 
trict court. 

(2) TIME FOR CHALLENGE.—An action under 
paragraph (1) shall be brought on or before 
the date that is 30 days after the date on 
which an agency provides notice of a final 
decision regarding a salvage timber sale, un- 
less the plaintiff shows good cause why the 
action should be permitted to be brought 
after that date. 

(3) TIME FOR APPEAL.—Any appeal of a dis- 
trict court decision on a salvage timber sale 
under this Act shall be brought not later 
than 30 days after the first date on which the 
appeal may first be filed. 

(4) EXPEDITIOUS CONSIDERATION.— 

(A) IN GENERAL.—The district and appellate 
courts shall, to the extent practicable, expe- 
dite proceedings in a civil action under this 
subsection. 

(B) PROCEDURES.—To expedite proceedings 
under this subsection, a court may shorten 
the time allowed for the filing of papers or 
for other procedures that would otherwise 
apply. 

SEC. 34. FUNDING TO IMPLEMENT THIS SUB- 
TITLE. 


To facilitate implementation of section 
32 (including expediting salvage timber 
sales, entering basic forest inventory, pro- 
curing computer software, and undertaking 
watershed and other restoration activities), 
a Forest Service regional office or a Bureau 
of Land Management district may use the 
permanent timber salvage fund. 

SEC. 33. EXPEDITED PROCEDURAL REGULA- 
TIONS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary concerned, in consultation with 
the Council on Environmental Quality, shall 
develop regulations to expedite full compli- 
ance with the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4321 et seq.) and any 
other appropriate environmental laws for a 
decision regarding a proposed salvage timber 
sale authorized under this title. 

(b) TIME Limit.—The Secretary and the 
Council on Environmental Quality shall, to 
the extent practicable— 

(1) limit the time necessary for public par- 
ticipation and agency analysis for a proposed 
action regarding a salvage timber sale au- 
thorized under this title to 120 days after no- 
tice of proposed action; and 

(2) establish safeguards to provide flexibil- 
ity on the limitation referred to in para- 
graph (1) to provide for full compliance with 
the National Environmental Policy Act of 


4972 


1969 (42 U.S.C. 4321 et seq.) and any other ap- 
propriate environmental law. 
SEC. ___36. OTHER SALVAGE TIMBER SALES. 
Nothing in this subtitle shall be construed 
to affect the authority of the Secretary of 
Agriculture, acting through the Chief of the 
Forest Service, or the Secretary of the Inte- 
rior, acting through the Director of the Bu- 
reau of Land Management, to conduct sal- 
vage timber sales under other applicable 
laws. 


(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Bureau of Land 
Management, and the Secretary of Agri- 
culture, acting through the Forest Service, 
shall implement a program to demonstrate 
the feasibility of harvest contracts for sal- 
vage timber sales and associated forest ac- 
tivities. 

(b) USE AUTHORIZED.—The forest resource 
managers and district resource managers 
shall use stewardship contracts to carry out 
resource activities in a comprehensive man- 
ner to restore and preserve the ecological in- 
tegrity and productivity of forest ecosystems 
and to encourage or enhance the economic 
sustainability and viability of nearby rural 
communities. The resource activities should 
be consistent with the land management 
plan for achieving the desired future condi- 
tions of the area being treated. 

(c) AREAS.— 

(1) INTERIOR.—The Secretary of the Inte- 
rior shall establish up to 5 pilot projects per 
Bureau of Land Management district to 
carry out this section. 

(2) AGRICULTURE.—The Secretary of Agri- 
culture shall establish up to 5 pilot projects 
per Forest Service region to carry out this 
section. 

(d) DEVELOPMENT AND USE OF CONTRACTS.— 
Each resource manager of a unit in which a 
pilot program is initiated may enter into 
stewardship contracts with qualified non- 
Federal entities (as established in Federal 
Government procurement regulations or as 
determined by the Secretary). The resource 
manager shall select the type of stewardship 
contract most suitable to local conditions. 
Contracts should clearly describe the desired 
future condition for each resource managed 
under the contract and the evaluation cri- 
teria to be used to determine acceptable per- 
formance. The length of a stewardship con- 
tract shall be consistent with section 14 of 
the National Forest Management Act of 1976 
(16 U.S.C. 472a). 

(e) PROCESS.—To carry out this section, 
the Secretary concerned shall establish a 
process to— 

(1) offer 1 or more contracts to a qualified 
non-Federal entity to carry out forest reha- 
bilitation and stewardship activities, includ- 
ing salvage timber sales and to collect and 
sort any wood harvested; and 

(2) have the agency concerned sell, or con- 
tract with a qualified non-Federal entity dif- 
ferent than the entity in paragraph (1) to 
sell, the harvested wood. 

(f) FOREST SERVICE STUDY.— 

(1) IN GENERAL.—The Chief of the Forest 
Service shall conduct a study of alternative 
systems for administering forest ecosystem 
health-related activities, including modifica- 
tion of special account and trust fund man- 
agement and reporting, stewardship con- 
tracting, and government logging. 

(2) SIMILARITIES AND DIFFERENCES.—The 
study shall compare and contrast the various 
alternatives with systems in existence on 
the date of the study, including— 
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(A) ecological effects; 

(B) monitoring and research needs; 

(C) Federal, State, and local fiscal and 
other economic consequences; and 

(D) opportunities for the public to be in- 
volved in decisionmaking before activities 
are undertaken. 

(3) REQUIREMENTS OF STUDY.—To ensure 
the validity of the study, in measuring the 
effect of the use of contracting, the study 
shall specify the costs that contractors 
would bear for health care, retirement, and 
other benefits afforded public employees per- 
forming the same tasks. 

(4) TRANSMITTAL.—The report shall be 
transmitted to Congress prior to January 1, 
1998. 

SEC. ___38. HEADING. 

This subtitle shall remain effective until 
September 30, 1999. 

Subtitle D—Timber Stand Health 
Prioritization 
SEC. ___41, REVIEW OF TIMBER STAND HEALTH. 

The Secretary of the Interior and the Sec- 
retary of Agriculture, respectively, shall re- 
view the health of timber stands on Bureau 
of Land Management and Forest Service 
lands and shall each— 

(1) identify, not later than March 1 of each 
year, the timber stands on Bureau of Land 
Management or Forest Service lands, as ap- 
plicable, that are not in a healthy condition; 
and 

(2) prepare a document to prioritize areas 
that would benefit from rehabilitation ac- 
tivities to restore timber stands to a healthy 
condition. 

SEC. ___42. REHABILITATION PRIORITIZATION. 

To determine which areas of land should 
receive the first attention, each resource 
area or ranger district shall consider where 
intervention or treatment— 

(1) has the best opportunity to restore 
health to affected timber stands; 

(2) has the greatest potential to reduce the 
risk of wildfires, especially where human 
safety and private property are threatened; 
and 

(3) is the least controversial, such as on 
lands located outside of wilderness, unroaded 
areas, riparian areas, late successional re- 
serves, or other sensitive areas. 

SEC, ___43. FOREST TIMBER STAND HEALTH RE- 
PORT. 

(a) IN GENERAL.—The Secretary of the In- 
terior and the Secretary of Agriculture shall 
prepare an annual report (which shall be 
known as the Forest Timber Stand Health 
Report) to evaluate the overall health of the 
forest timber stands on Bureau of Land Man- 
agement and Forest Service lands, respec- 
tively. 

(b) REQUIRED INFORMATION.—The Forest 
Timber Stand Health Report shall contain— 

(1) quantitative and qualitative data on 
the health of timber stands concerned; and 

(2) a review of the actions taken to at- 
tempt to improve the health of the timber 
stands. 

SEC. ___44. ECOLOGICAL EFFICACY OF ACTIVI- 


(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall enter into a 
contract with the National Academy of 
Sciences for the purpose of conducting a 
study of the ecological consequences of var- 
ious activities intended, at least in part, to 
improve forest ecosystem health. 

(b) ACTIVITIES EXAMINED.—The activities 
examined under subsection (a) shall in- 
clude— 

(1) prescribed fire, site preparation for re- 
forestation, artificial reforestation, natural 
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regeneration, stand release, precommercial 
thinning, fertilization, other stand improve- 
ment activities, salvage logging, and brush 
disposal; 

(2) historical as well as recent examples 
and a variety of conditions in ecological re- 
gions; and 

(3) a comparison or various activities with- 
in a watershed, including activities con- 
ducted by other Federal land management 
agencies. 

(c) TRANSMITTAL.—The report shall be 
transmitted to the Chief of the Forest Serv- 
ice and to Congress not later than 2 years 
after the date of enactment of this Act. 

SEC. 45. AUTHORIZATION FOR FUNDING. 

There are authorized to be appropriated 
such funds as are necessary to carry out this 
subtitle. 

SEC. .EMERGENCY DESIGNATION.—Congress 
hereby designates all amounts in this entire 
subtitle as emergency requirements for all 
purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided, 
That these amounts shall only be available 
to the extent an official budget request for a 
specific dollar amount that includes designa- 
tion of the entire amount of the request as 
an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is transmitted by the 
President to the Congress. 

SEC. 12. (e) Funds for Buyouts and Other 
Expenditures Under this Subsection.—The 
Secretary concerned shall pay purchasers for 
volumes returned to the government and any 
additional costs to implement this section 
from any funds available to the Secretary. 

SEC. 13. LOST RECEIPTS.—Of the funds made 
available for the Department of Agriculture 
Forest Service under the heading National 
Forest System” for General Administration 
in fiscal year 1996 and any unobligated bal- 
ances from funds appropriated in prior years 
under such heading, $80,000,000 are rescinded; 
of the funds made available for the Depart- 
ment of Agriculture Forest Service under 
the heading Forest Research" in fiscal year 
1996 and any unobligated balances from funds 
appropriated in prior years under such head- 
ing, $30,000,000 are rescinded. 


CRAIG AMENDMENT NO. 3494 


Mr. CRAIG proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

In the matter under the heading “PAYMENT 
TO THE LEGAL SERVICES CORPORATION” under 
the heading “LEGAL SERVICES CORPORATION” 
in title V of the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Act, 1996, strike 
**$291,000,000"" and all that follows through 
81.500.000 and insert the following: 
8290. 750,000 is for basic field programs and 
required independent audits carried out in 
accordance with section 509; $250,000 is for a 
payment to an opposing party for attorney’s 
fees and expenses relating to civil actions 
named In the Matter of Baby Boy Doe, and 
Doe v. Roe and Indian tribe, with docket 
numbers 19512 and 21723 (Idaho February 23, 
1996); $1,500,000". 

HATCH (AND OTHERS) 
AMENDMENT NO. 3495 


Mr. HATCH (for himself, Mr. GRASS- 
LEY, and Mr. SHELBY) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 
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On page 755 between lines 20 and 21 insert 
the following: 

TREASURY, POSTAL SERVICE AND 
GENERAL GOVERNMENT 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 

PRESIDENT 

OFFICE OF NATIONAL DRUG CONTROL 

POLICY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘Salaries 
and Expenses,” $3,900,000. 

THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $650,000 are re- 
scinded. 

OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $650,000 are re- 
scinded. 

OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $500,000 are re- 
scinded. 

INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(RESCISSION) 

Of the funds made available for install- 
ment acquisition payments under this head- 
ing in Public Law 104-52, $1,900,000 are re- 
scinded: Provided, That the aggregate 
amount made available to the Fund shall be 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-52, $200,000 are re- 
scinded. 

CHAPTER 12 

On page 755, line 22 redesignate the section 
number, and 

On page 756, line 8 redesignate the section 
number. 

Page 29, line 18, insert the following: 

“Provided further, That no less than 
$20,000,000 shall be for the District of Colum- 
bia Metropolitan Police Department to be 
used at the discretion of the Police Chief for 
law enforcement purposes, conditioned upon 
appropriate consultation with the chairman 
and ranking members of the House and Sen- 
ate Committees on the Judiciary and Appro- 
priations.”’ 


GORTON (AND MURRAY) 
AMENDMENT NO. 3496 


Mr. GORTON (for himself and Mrs. 
MURRAY) proposed an amendment No. 
3466 proposed by Mr. HATFIELD to the 
bill H.R. 3019, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SECTION 1. DESIGNATION. 

The Walla Walla Veterans Medical Center 

located at 77 Wainwright Drive, Walla Walla, 


CONGRESSIONAL RECORD—SENATE 


Washington, shall be known and designated 
as the “Jonathan M. Wainwright Memorial 
VA Medical Center.“ 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Walla Walla Veterans 
Medical Center referred to in section 1 shall 
be deemed to be a reference to the Jona- 
than M. Wainwright Memorial VA Medical 
Center.” 


BINGAMAN AMENDMENT NO. 3497 


Mr. HATFIELD (for Mr. BINGAMAN) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

At the appropriate place, insert the follow- 
ing: 

COMPETITIVENESS POLICY COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the Competitive- 
ness Policy Council, $100,000. 


HARKIN AMENDMENT NO. 3498 


Mr. HARKIN proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the end of the amendment, add the fol- 
lowing new title: 

TITLE V—HEALTH CARE FRAUD AND 
ABUSE PREVENTION 
SEC. 500. SHORT TITLE. 

This chapter may be cited as the ‘‘Health 
Care Fraud, Waste, and Abuse Reduction Act 
of 1996”. 


Subtitle A—Fraud and Abuse Control 
Program 


CHAPTER 1—FRAUD AND ABUSE 
CONTROL PROGRAM 


SEC. 501. FRAUD AND ABUSE CONTROL PRO- 
GRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Title XI 
of the Social Security Act (42 U.S.C. 1301 et 
seq.) is amended by inserting after section 
1128B of such Act the following new section: 

“FRAUD AND ABUSE CONTROL PROGRAM 


“SEC. 1128C. (a) ESTABLISHMENT OF PRO- 
GRAM.— 

“(1) IN GENERAL.—Not later than July 1, 
1996, the Secretary, acting through the Office 
of the Inspector General of the Department 
of Health and Human Services, and the At- 
torney General shall establish a program— 

(A) to coordinate Federal, State, and 
local law enforcement programs to control 
fraud and abuse with respect to the delivery 
of and payment for health care in the United 
States, 

„B) to conduct investigations, audits, 
evaluations, and inspections relating to the 
delivery of and payment for health care in 
the United States, 

(O) to facilitate the enforcement of the 
provisions of sections 1128, 1128A, and 1128B 
and other statutes applicable to health care 
fraud and abuse, and 

OD) to provide for the modification and es- 
tablishment of safe harbors and to issue in- 
terpretative rulings and special fraud alerts 
pursuant to section 1128D. 

(2) COORDINATION WITH HEALTH PLANS.—In 
carrying out the program established under 
paragraph (1), the Secretary and the Attor- 
ney General shall consult with, and arrange 
for the sharing of data with representatives 
of health plans. 
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**(3) GUIDELINES.— 

(A) IN GENERAL.—The Secretary and the 
Attorney General shall issue guidelines to 
carry out the program under paragraph (1). 
The provisions of sections 553, 556, and 557 of 
title 5, United States Code, shall not apply in 
the issuance of such guidelines. 

B) INFORMATION GUIDELINES.— 

(i) IN GENERAL.—Such guidelines shall in- 
clude guidelines relating to the furnishing of 
information by health plans, providers, and 
others to enable the Secretary and the At- 
torney General to carry out the program (in- 
cluding coordination with health plans under 
paragraph (2)). 

“(ii) CONFIDENTIALITY.—Such guidelines 
shall include procedures to assure that such 
information is provided and utilized in a 
manner that appropriately protects the con- 
fidentiality of the information and the pri- 
vacy of individuals receiving health care 
services and items. 

(Ii) QUALIFIED IMMUNITY FOR PROVIDING 
INFORMATION.—The provisions of section 
1157(a) (relating to limitation on liability) 
shall apply to a person providing informa- 
tion to the Secretary or the Attorney Gen- 
eral in conjunction with their performance 
of duties under this section. 

(4) ENSURING ACCESS TO DOCUMENTATION.— 
The Inspector General of the Department of 
Health and Human Services is authorized to 
exercise such authority described in para- 
graphs (3) through (9) of section 6 of the In- 
spector General Act of 1978 (5 U.S.C. App.) as 
necessary with respect to the activities 
under the fraud and abuse control program 
established under this subsection. 

5) AUTHORITY OF INSPECTOR GENERAL.— 
Nothing in this Act shall be construed to di- 
minish the authority of any Inspector Gen- 
eral, including such authority as provided in 
the Inspector General Act of 1978 (5 U.S.C. 
App.). 

b) ADDITIONAL USE OF FUNDS BY INSPEC- 
TOR GENERAL.— 

“(1) REIMBURSEMENTS FOR INVESTIGA- 
TIONS.—The Inspector General of the Depart- 
ment of Health and Human Services is au- 
thorized to receive and retain for current use 
reimbursement for the costs of conducting 
investigations and audits and for monitoring 
compliance plans when such costs are or- 
dered by a court, voluntarily agreed to by 
the payer, or otherwise. 

2) CREDITING.—Funds received by the In- 
spector General under paragraph (1) as reim- 
bursement for costs of conducting investiga- 
tions shall be deposited to the credit of the 
appropriation from which initially paid, or 
to appropriations for similar purposes cur- 
rently available at the time of deposit, and 
shall remain available for obligation for 1 
year from the date of the deposit of such 
funds. 

(e) HEALTH PLAN DEFINED.—For purposes 
of this section, the term ‘health plan’ means 
a plan or program that provides health bene- 
fits, whether directly, through insurance, or 
otherwise, and includes— 

(J) a policy of health insurance; 

(2) a contract of a service benefit organi- 
zation; and 

(3) a membership agreement with a health 
maintenance organization or other prepaid 
health plan.“. 

(b) ESTABLISHMENT OF HEALTH CARE FRAUD 
AND ABUSE CONTROL ACCOUNT IN FEDERAL 
HOSPITAL INSURANCE TRUST FUND.—Section 
1817 of the Social Security Act (42 U.S.C. 
13951) is amended by adding at the end the 
following new subsection: 

(k) HEALTH CARE FRAUD AND ABUSE CON- 
TROL ACCOUNT.— 
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(1) ESTABLISHMENT.—There is hereby es- 
tablished in the Trust Fund an expenditure 
account to be known as the ‘Health Care 
Fraud and Abuse Control Account’ (in this 
subsection referred to as the ‘Account’). 

(2) APPROPRIATED AMOUNTS TO TRUST 
FUND.— 

“(A) IN GENERAL.—There are hereby appro- 
priated to the Trust Fund— 

(i) such gifts and bequests as may be 
made as provided in subparagraph (B); 

(ii) such amounts as may be deposited in 
the Trust Fund as provided in section 542(c) 
of the Health Care Fraud, Waste, and Abuse 
Reduction Act of 1996, and title XI; and 

“(iii) such amounts as are transferred to 
the Trust Fund under subparagraph (C). 

„B) AUTHORIZATION TO ACCEPT GIFTS.—The 
Trust Fund is authorized to accept on behalf 
of the United States money gifts and be- 
quests made unconditionally to the Trust 
Fund, for the benefit of the Account or any 
activity financed through the Account. 

(C) TRANSFER OF AMOUNTS.—The Manag- 
ing Trustee shall transfer to the Trust Fund, 
under rules similar to the rules in section 
9601 of the Internal Revenue Code of 1986, an 
amount equal to the sum of the following: 

1) Criminal fines recovered in cases in- 
volving a Federal health care offense (as de- 
fined in section 982(a)(6)(B) of title 18, United 
States Code). 

(11) Civil monetary penalties and assess- 
ments imposed in health care cases, includ- 
ing amounts recovered under titles XI, 
XVI, and XIX, and chapter 38 of title 31, 
United States Code (except as otherwise pro- 
vided by law). 

(111) Amounts resulting from the forfeit- 
ure of property by reason of a Federal health 
care offense. 

v) Penalties and damages obtained and 
otherwise creditable to miscellaneous re- 
ceipts of the general fund of the Treasury ob- 
tained under sections 3729 through 3733 of 
title 31, United States Code (known as the 
False Claims Act), in cases involving claims 
related to the provision of health care items 
and services (other than funds awarded to a 
relator, for restitution or otherwise author- 
ized by law). 

“(3) APPROPRIATED AMOUNTS TO ACCOUNT.— 

“(A) IN GENERAL.—There are hereby appro- 
priated to the Account from the Trust Fund 
such sums as the Secretary and the Attorney 
General certify are necessary to carry out 
the purposes described in subparagraph (B), 
to be available without further appropria- 
tion, in an amount— 

“(i) with respect to activities of the Office 
of the Inspector General of the Department 
of Health and Human Services and the Fed- 
eral Bureau of Investigations in carrying out 
such purposes, not less than— 

(I) for fiscal year 1996, $110,000,000, 

(II) for fiscal year 1997, $140,000,000, 

(III) for fiscal year 1998, $160,000,000, 

(IV) for fiscal year 1999, $185,000,000, 

(VJ) for fiscal year 2000, $215,000,000, 

“(VI) for fiscal year 2001, $240,000,000, and 

“(VII) for fiscal year 2002, $270,000,000; and 

“(ii) with respect to all activities (includ- 
ing the activities described in clause (i)) in 
carrying out such purposes, not more than— 

(J) for fiscal year 1996, $200,000,000, and 

(II) for each of the fiscal years 1997 
through 2002, the limit for the preceding fis- 
cal year, increased by 15 percent; and 

110) for each fiscal year after fiscal year 
2002, within the limits for fiscal year 2002 as 
determined under clauses (i) and (ii). 

„(B) USE OF FUNDS.—The purposes de- 
scribed in this subparagraph are as follows: 

( GENERAL USE.—To cover the costs (in- 
cluding equipment, salaries and benefits, and 
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travel and training) of the administration 
and operation of the health care fraud and 
abuse control program established under sec- 
tion 1128C(a), including the costs of— 

(J) prosecuting health care matters 
(through criminal, civil, and administrative 
proceedings); 

I) investigations; 

(III) financial and performance audits of 
health care programs and operations; 

IV) inspections and other evaluations; 
and 

Y) provider and consumer education re- 
garding compliance with the provisions of 
title XI. 

(1) USE BY STATE MEDICAID FRAUD CON- 
TROL UNITS FOR INVESTIGATION REIMBURSE- 
MENTS.—To reimburse the various State 
medicaid fraud control units upon request to 
the Secretary for the costs of the activities 
authorized under section 2134(b). 

(4) ANNUAL REPORT.—The Secretary and 
the Attorney General shall submit jointly an 
annual report to Congress on the amount of 
revenue which is generated and disbursed, 
and the justification for such disbursements, 
by the Account in each fiscal year.“ 

SEC. 502. APPLICATION OF CERTAIN HEALTH 
ANTI-FRAUD AND ABUSE SANCTIONS 
TO FRAUD AND ABUSE AGAINST 
FEDERAL HEALTH PROGRAMS. 

(a) CRIMES.— 

(1) SOCIAL SECURITY ACT.—Section 1128B of 
the Social Security Act (42 U.S.C. 1320a-7b) 
is amended as follows: 

(A) In the heading, by striking MEDICARE 
OR STATE HEALTH CARE PROGRAMS” and in- 
serting FEDERAL HEALTH CARE PROGRAMS”. 

(B) In subsection (a)(1), by striking a pro- 
gram under title XVII or a State health 
care program (as defined in section 1128(h))” 
and inserting “a Federal health care pro- 


(C) In subsection (a)(5), by striking a pro- 
gram under title XVIII or a State health 
care program“ and inserting “a Federal 
health care i 

(D) In the second sentence of subsection 
(a)— 

(i) dy striking a State plan approved 
under title XX“ and inserting a Federal 
health care program”; and 

(ii) by striking “the State may at its op- 
tion (notwithstanding any other provision of 
that title or of such plan)” and inserting 
“the administrator of such program may at 
its option (notwithstanding any other provi- 
sion of such program)". 

(E) In subsection (b) 

(i) by striking ‘‘and willfully” each place it 
appears; 

(ii) by striking 825.000 each place it ap- 
pears and inserting 350,000“; 

(iii) by striking “title XVIII or a State 
health care program“ each place it appears 
and inserting Federal health care pro- 

(iv) in paragraph (1) in the matter preced- 
ing subparagraph (A), by striking kind 
and inserting “kind with intent to be influ- 
enced—”; 

(v) in paragraph (1)(A), by striking “in re- 
turn for referring” and inserting to refer”; 

(vi) in paragraph (1)(B), by striking in re- 
turn for purchasing, leasing, ordering, or ar- 
ranging for or recommending” and inserting 
“to purchase, lease, order, or arrange for or 
recommend”’; 

(vii) in paragraph (2) in the matter pro- 
ceeding subparagraph (A), by striking “to in- 
duce such person” and inserting with intent 
to influence such person”; 

(viii) by adding at the end of paragraphs (1) 
and (2) the following sentence: A violation 
exists under this paragraph if one or more 
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purposes of the remuneration is unlawful 
under this paragraph.“; 

(ix) by redesignating paragraph (3) as para- 
graph (4); 

(x) in paragraph (4) (as redesignated), by 
striking "Paragraphs (1) and (2)'’ and insert- 
ing “Paragraphs (1), (2), and (3); and 

(xi) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“*(3)(A) The Attorney General may bring an 
action in the district courts to impose upon 
any person who carries out any activity in 
violation of this subsection a civil penalty of 
not less than $25,000 and not more than 
$50,000 for each such violation, plus three 
times the total remuneration offered, paid, 
solicited, or received. 

‘(B) A violation exists under this para- 
graph if one or more purposes of the remu- 
neration is unlawful, and the damages shall 
be the full amount of such remuneration. 

(0) Section 3731 of title 31. United States 
Code, and the Federal Rules of Civil Proce- 
dure shall apply to actions brought under 
this paragraph. 

D) The provisions of this paragraph do 
not affect the availability of other criminal 
and civil remedies for such violations."’. 

(F) In subsection (c), by inserting “(as de- 
fined in section 1128(h))” after “a State 
health care program”. 

(G) By adding at the end the following new 
subsections: 

() For purposes of this section, the term 
‘Federal health care program’ means— 

i) any plan or program that provides 
health benefits, whether directly, through 
insurance, or otherwise, which is funded, in 
whole or in part, by the United States Gov- 
ernment; or 

(2) any State health care program, as de- 
fined in section 1128(h). 

“(g)(1) The Secretary and Administrator of 
the departments and agencies with a Federal 
health care program may conduct an inves- 
tigation or audit relating to violations of 
this section and claims within the jurisdic- 
tion of other Federal departments or agen- 
cies if the following conditions are satisfied: 

“(A) The investigation or audit involves 
primarily claims submitted to the Federal 
health care programs of the department or 
agency conducting the investigation or 
audit. 

B) The Secretary or Administrator of the 
department or agency conducting the inves- 
tigation or audit gives notice and an oppor- 
tunity to participate in the investigation or 
audit to the Inspector General of the depart- 
ment or agency with primary jurisdiction 
over the Federal health care programs to 
which the claims were submitted. 

“(2) If the conditions specified in para- 
graph (1) are fulfilled, the Inspector General 
of the department or agency conducting the 
investigation or audit may exercise all pow- 
ers granted under the Inspector General Act 
of 1978 with respect to the claims submitted 
to the other departments or agencies to the 
same manner and extent as provided in that 
Act with respect to claims submitted to such 
departments or agencies. 

(2) IDENTIFICATION OF COMMUNITY SERVICE 
OPPORTUNITIES.—Section 1128B of the Social 
Security Act (42 U.S.C. 1320a-7b) is further 
amended by adding at the end the following 
new subsection: 

ch) The Secretary may— 

(1) in consultation with State and local 
health care officials, identify opportunities 
for the satisfaction of community service ob- 
ligations that a court may impose upon the 
conviction of an offense under this section, 
and 
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02) make information concerning such op- 
portunities available to Federal and State 
law enforcement officers and State and local 
health care officials.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect upon 
enactment of this Act. 

CHAPTER 2—ENHANCING CONSUMER AND 
PROVIDER ROLES IN COMBATING 
HEALTH CARE FRAUD, WASTE, AND 
ABUSE 

SEC. 511. MEDICARE/MEDICAID BENEFICIARY 

PROTECTION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Not later 
than July 1, 1996, the Secretary (through the 
Administrator of the Health Care Financing 
Administration and the Inspector General of 
the Department of Health and Human Serv- 
ices) shall establish the Medicare/Medicaid 
Beneficiary Protection Program. Under such 
program the Secretary shall— 

(1) educate medicare and medicaid bene- 
flolaries regarding 

(A) medicare and medicaid program cov- 
erage; 

(B) fraudulent and abusive practices; 

(C) medically unnecessary health care 
items and services; and 

(D) substandard health care items and 
services; 

(2) identify and publicize fraudulent and 
abusive practices with respect to the deliv- 
ery of health care items and services; and 

(3) establish a procedure for the reporting 
of fraudulent and abusive health care provid- 
ers, practitioners, claims, items, and serv- 
ices to appropriate law enforcement and 
payer agencies. 

(b) DISSEMINATION OF INFORMATION.—The 
Secretary shall provide for the broad dis- 
semination of information regarding the 
Medicare/Medicaid Beneficiary Protection 
Program. 

SEC. 512. IMPROVING INFORMATION TO MEDI- 
CARE BENEFICIARIES. 

(a) CLARIFICATION OF REQUIREMENT TO PRO- 
VIDE EXPLANATION OF MEDICARE BENEFITS.— 
Section 1804 of the Social Security Act (42 
U.S.C. 1395b-2) is amended by adding at the 
end the following new subsection: 

(e-) The Secretary shall provide a state- 
ment which explains the benefits provided 
under this title with respect to each item or 
service for which payment may be made 
under this title which is furnished to an indi- 
vidual, without regard to whether or not a 
deductible or coinsurance may be imposed 
against the individual with respect to such 
item or service. 

(2) Each explanation of benefits provided 
under paragraph (1) shall include— 

“(A) a statement that, because billing er- 
rors do occur and because medicare fraud, 
waste, and abuse is a significant problem, 
beneficiaries should carefully check any 
statement of benefits received for accuracy 
and report any questionable charges; 

(Z) a clear and understandable summary 
of— 

J) how payments for items and services 
are determined under this title; and 

(1) the beneficiary’s right to request a 
itemized bill (as provided in section 
1128A(n)); and 

„(C) a toll-free telephone number for re- 
porting questionable charges or other acts 
that would constitute medicare fraud, waste, 
or abuse, which may be the same number as 
described in subsection (b).“. 

(b) REQUEST FOR ITEMIZED BILL FOR MEDI- 
CARE ITEMS AND SERVICES.— 

(1) IN GENERAL.—Section 1128A of the So- 
cial Security Act (42 U.S.C. 1320a-7a), as 
amended by section 531, is amended by add- 
ing at the end the following new subsection: 
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n) WRITTEN REQUEST FOR ITEMIZED 
BILL.— 

(1) IN GENERAL.—A beneficiary may sub- 
mit a written request for an itemized bill for 
medical or other items or services provided 
to such beneficiary by any person (including 
an organization, agency, or other entity) 
that receives payment under title XVIII for 
providing such items or services to such ben- 
eficiary. 

(2) 30-DAY PERIOD TO RECEIVE BILL.— 

H(A) IN GENERAL.—Not later than 30 days 
after the date on which a request under para- 
graph (1) has been received, a person de- 
scribed in such paragraph shall furnish an 
itemized bill describing each medical or 
other item or service provided to the bene- 
ficiary requesting the itemized bill. 

(B) PENALTY.—Whoever knowingly fails 
to furnish an itemized bill in accordance 
with subparagraph (A) shall be subject to a 
civil fine of not more than $100 for each such 
failure. 

03) REVIEW OF ITEMIZED BILL.— 

(A) IN GENERAL.—Not later than 90 days 
after the receipt of an itemized bill furnished 
under paragraph (1), a beneficiary may sub- 
mit a written request for a review of the 
itemized bill to the appropriate fiscal inter- 
mediary or carrier with a contract under sec- 
tion 1816 or 1842. 

„B) SPECIFIC ALLEGATIONS.—A request for 
a review of the itemized bill shall identify— 

“(i) specific medical or other items or serv- 
ices that the beneficiary believes were not 
provided as claimed, or 

(ii) any other billing irregularity (includ- 
ing duplicate billing). 

(4) FINDINGS OF FISCAL INTERMEDIARY OR 
CARRIER.—Each fiscal intermediary or car- 
rier with a contract under section 1816 or 
1842 shall, with respect to each written re- 
quest submitted to the fiscal intermediary or 
carrier under paragraph (3), determine 
whether the itemized bill identifies specific 
medical or other items or services that were 
not provided as claimed or any other billing 
irregularity (including duplicate billing) 
that has resulted in unnecessary payments 
under title XVIII. 

(5) RECOVERY OF AMOUNTS.—The Secretary 
shall require fiscal intermediaries and car- 
riers to take all appropriate measures to re- 
cover amounts unnecessarily paid under title 
XVIII with respect to a bill described in 
paragraph (4).“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to medical or other items or services pro- 
vided on or after July 1, 1996. 

SEC. 513. BENEFICIARY INCENTIVE PROGRAMS, 

(a) PROGRAM TO COLLECT INFORMATION ON 
FRAUD AND ABUSE.— 

(1) ESTABLISHMENT OF PROGRAM.—Not later 
than 3 months after the date of the enact- 
ment of this Act, the Secretary of Health 
and Human Services (hereinafter in this sec- 
tion referred to as the Secretary“) shall es- 
tablish a program under which the Secretary 
shall encourage individuals to report to the 
Secretary information on individuals and en- 
tities who are engaging or who have engaged 
in acts or omissions which constitute 
grounds for the imposition of a sanction 
under section 1128, section 1128A, or section 
1128B of the Social Security Act, or who have 
otherwise engaged in fraud and abuse against 
the medicare program for which there is a 
sanction provided under law. The program 
shall discourage provision of, and not con- 
sider, information which is frivolous or oth- 
erwise not relevant or material to the impo- 
sition of such a sanction. 

(2) PAYMENT OF PORTION OF AMOUNTS COL- 
LECTED.—If an individual reports informa- 
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tion to the Secretary under the program es- 
tablished under paragraph (1) which serves as 
the basis for the collection by the Secretary 
or the Attorney General of any amount of at 
least $100 (other than any amount paid asa 
penalty under section 1128B of the Social Se- 
curity Act), the Secretary may pay a portion 
of the amount collected to the individual 
(under procedures similar to those applicable 
under section 7623 of the Internal Revenue 
Code of 1986 to payments to individuals pro- 
viding information on violations of such 
Code). 

(b) PROGRAM TO COLLECT INFORMATION ON 
PROGRAM EFFICIENCY.— 

(1) ESTABLISHMENT OF PROGRAM.—Not later 
than 3 months after the date of the enact- 
ment of this Act, the Secretary shall estab- 
lish a program under which the Secretary 
shall encourage individuals to submit to the 
Secretary suggestions on methods to im- 
prove the efficiency of the medicare pro- 


(2) PAYMENT OF PORTION OF PROGRAM SAV- 
INGS.—If an individual submits a suggestion 
to the Secretary under the program estab- 
lished under paragraph (1) which is adopted 
by the Secretary and which results in sav- 
ings to the program, the Secretary may 
make a payment to the individual of such 
amount as the Secretary considers appro- 
priate. 

SEC. 514. HEALTH CARE FRAUD AND ABUSE PRO- 
VIDER GUIDANCE. 

(a) SOLICITATION AND PUBLICATION OF MODI- 
FICATIONS TO EXISTING SAFE HARBORS AND 
NEW SAFE HARBORS.— 

(1) IN GENERAL.— 

(A) SOLICITATION OF PROPOSALS FOR SAFE 
HARBORS.—Not later than July 1, 1996, and 
not less than annually thereafter, the Sec- 
retary shall publish a notice in the Federal 
Register soliciting proposals, which will be 
accepted during a 60-day period, for— 

(i) modifications to existing safe harbors 
issued pursuant to section 14(a) of the Medi- 
care and Medicaid Patient and Program Pro- 
tection Act of 1987 (42 U.S.C. 1320a-7b note); 

(ii) additional safe harbors specifying pay- 
ment practices that shall not be treated as a 
criminal offense under section 1128B(b) of the 
Social Security Act (42 U.S.C. 1320a-7b(b)) 
and shal] not serve as the basis for an exclu- 
sion under section 1128(b)(7) of such Act (42 
U.S.C. 1320a-7(b)(7)); 

(iii) interpretive rulings to be issued pursu- 
ant to subsection (b); and 

(iv) special fraud alerts to be issued pursu- 
ant to subsection (c). 

(B) PUBLICATION OF PROPOSED MODIFICA- 
TIONS AND PROPOSED ADDITIONAL SAFE HAR- 
BORS.—After considering the proposals de- 
scribed in clauses (i) and (ii) of subparagraph 
(A), the Secretary, in consultation with the 
Attorney General, shall publish in the Fed- 
eral Register proposed modifications to ex- 
isting safe harbors and proposed additional 
safe harbors, if appropriate, with a 60-day 
comment period. After considering any pub- 
lic comments received during this period, 
the Secretary shall issue final rules modify- 
ing the existing safe harbors and establish- 
ing new safe harbors, as appropriate. 

(C) REPORT.—The Inspector General of the 
Department of Health and Human Services 
(in this section referred to as the Inspector 
General”) shall, in an annual report to Con- 
gress or as part of the year-end semiannual 
report required by section 5 of the Inspector 
General Act of 1978 (5 U.S.C. App.), describe 
the proposals received under clauses (i) and 
(ii) of subparagraph (A) and explain which 
proposals were included in the publication 
described in subparagraph (B), which propos- 
als were not included in that publication, 
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and the reasons for the rejection of the pro- 
posals that were not included. 

(2) CRITERIA FOR MODIFYING AND ESTABLISH- 
ING SAFE HARBORS.—In modifying and estab- 
lishing safe harbors under paragraph (1)(B), 
the Secretary may consider the extent to 
which providing a safe harbor for the speci- 
fied payment practice may result in any of 
the following: 

(A) An increase or decrease in access to 
health care services. 

(B) An increase or decrease in the quality 
of health care services. 

(C) An increase or decrease in patient free- 
dom of choice among health care providers. 

(D) An increase or decrease in competition 
among health care providers. 

(E) An increase or decrease in the ability 
of health care facilities to provide services in 
medically underserved areas or to medically 
underserved populations. 

(F) An increase or decrease in the cost to 
Federal health care programs (as defined in 
section 1128B(f) of the Social Security Act (42 
U.S.C. 1320a-7b(f)). 

(G) An increase or decrease in the poten- 
tial overutilization of health care services. 

(H) The existence or nonexistence of any 
potential financial benefit to a health care 
professional or provider which may vary 
based on their decisions of— 

(i) whether to order a health care item or 
service; or 

(ii) whether to arrange for a referral of 
health care items or services to a particular 
practitioner or provider. 

(I) Any other factors the Secretary deems 
appropriate in the interest of preventing 
fraud and abuse in Federal health care pro- 
grams (as so defined). 

(b) INTERPRETIVE RULINGS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR INTERPRETIVE RULING.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a state- 
ment of the Inspector General's current in- 
terpretation of the meaning of a specific as- 
pect of the application of sections 1128A and 
1128B of the Social Security Act (42 U.S.C. 
1320a-7a and 1320a-7b) (in this section re- 
ferred to as an ‘interpretive ruling”’). 

(B) ISSUANCE AND EFFECT OF INTERPRETIVE 
RULING.— 

(i) IN GENERAL.—If appropriate, the Inspec- 
tor General shall in consultation with the 
Attorney General, issue an interpretive rul- 
ing not later than 120 days after receiving a 
request described in subparagraph (A). Inter- 
pretive rulings shall not have the force of 
law and shall be treated as an interpretive 
rule within the meaning of section 553(b) of 
title 5, United States Code. All interpretive 
rulings issued pursuant to this clause shall 
be published in the Federal Register or oth- 
erwise made available for public inspection. 

(ii) REASONS FOR DENIAL.—If the Inspector 
General does not issue an interpretive ruling 
in response to a request described in sub- 
paragraph (A), the Inspector General shall 
notify the requesting party of such decision 
not later than 120 days after receiving such a 
request and shall identify the reasons for 
such decision. 

(2) CRITERIA FOR INTERPRETIVE RULINGS.— 

(A) IN GENERAL.—In determining whether 
to issue an interpretive ruling under para- 
graph (1)(B), the Inspector General may con- 
sider— 

(i) whether and to what extent the request 
identifies an ambiguity within the language 
of the statute, the existing safe harbors, or 
previous interpretive rulings; and 

(ii) whether the subject of the requested in- 
terpretive ruling can be adequately ad- 
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dressed by interpretation of the language of 
the statute, the existing safe harbor rules, or 
previous interpretive rulings, or whether the 
request would require a substantive ruling 
(as defined in section 552 of title 5, United 
States Code) not authorized under this sub- 
section. 

(B) NO RULINGS ON FACTUAL ISSUES.—The 
Inspector General shall not give an interpre- 
tive ruling on any factual issue, including 
the intent of the parties or the fair market 
value of particular leased space or equip- 
ment. 

(c) SPECIAL FRAUD ALERTS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR SPECIAL FRAUD ALERTS.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a notice 
which informs the public of practices which 
the Inspector General considers to be suspect 
or of particular concern under section 
1128B(b) of the Social Security Act (42 U.S.C. 
1320a-7b(b)) (in this subsection referred to as 
a “special fraud alert”). 

(B) ISSUANCE AND PUBLICATION OF SPECIAL 
FRAUD ALERTS.—Upon receipt of a request de- 
scribed in subparagraph (A), the Inspector 
General shall investigate the subject matter 
of the request to determine whether a special 
fraud alert should be issued. If appropriate, 
the Inspector General shall issue a special 
fraud alert in response to the request. All 
special fraud alerts issued pursuant to this 
subparagraph shall be published in the Fed- 
eral Register. 

(2) CRITERIA FOR SPECIAL FRAUD ALERTS.— 
In determining whether to issue a special 
fraud alert upon a request described in para- 
graph (1), the Inspector General may con- 
sider— 

(A) whether and to what extent the prac- 
tices that would be identified in the special 
fraud alert may result in any of the con- 
sequences described in subsection (a)(2); and 

(B) the volume and frequency of the con- 
duct that would be identified in the special 
fraud alert. 

SEC. 515. CORPORATE WHISTLEBLOWER PRO- 
GRAM. 

Title XI of the Social Security Act (42 
U.S.C. 1301 et seq.) is amended by inserting 
after section 1128B of such Act the following 
new section: 

“CORPORATE WHISTLEBLOWER PROGRAM 

“SEC. 1128C (a) ESTABLISHMENT OF PRO- 
GRAM.—The Secretary, through the Inspector 
General of the Department of Health and 
Human Services, shall establish a procedure 
whereby corporations, partnerships, and 
other legal entities specified by the Sec- 
retary, may voluntarily disclose instances of 
unlawful conduct and seek to resolve liabil- 
ity for such conduct through means specified 
by the Secretary. 

“(b) LIMITATION.—No person may bring an 
action under section 3730(b) of title 31, 
United States Code, if, on the date of filing— 

(J) the matter set forth in the complaint 
has been voluntarily disclosed to the United 
States by the proposed defendant and the de- 
fendant has been accepted into the voluntary 
disclosure program established pursuant to 
subsection (a); and 

(2) any new information provided in the 
complaint under such section does not add 
substantial grounds for additional recovery 
beyond those encompassed within the scope 
of the voluntary disclosure.“ 

SEC. 516. ESTABLISHMENT OF THE HEALTH CARE 
FRAUD AND ABUSE DATA COLLEC- 
TION PROGRAM. 

(a) GENERAL PURPOSE.—Not later than 
July 1, 1996, the Secretary shall establish a 
national health care fraud and abuse data 
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collection program for the reporting of final 
adverse actions (not including settlements in 
which no findings of liability have been 
made) against health care providers, suppli- 
ers, or practitioners as required by sub- 
section (b), with access as set forth in sub- 
section (c). 

(b) REPORTING OF INFORMATION.— 

(1) IN GENERAL.—Each government agency 
and health plan shall report any final ad- 
verse action (not including settlements in 
which no findings of liability have been 
made) taken against a health care provider, 
supplier, or practitioner. 

(2) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under paragraph (1) 
includes: 

(A) The name and TIN (as defined in sec- 
tion 7701(a)(41) of the Internal Revenue Code 
of 1986) of any health care provider, supplier, 
or practitioner who is the subject of a final 
adverse action. 

(B) The name (if known) of any health care 
entity with which a health care provider, 
supplier, or practitioner is affiliated or asso- 
ciated. 

(C) The nature of the final adverse action 
and whether such action is on appeal. 

(D) A description of the acts or omissions 
and injuries upon which the final adverse ac- 
tion was based, and such other information 
as the Secretary determines by regulation is 
required for appropriate interpretation of in- 
formation reported under this section. 

(3) CONFIDENTIALITY.—In determining what 
information is required, the Secretary shall 
include procedures to assure that the privacy 
of individuals receiving health care services 
is appropriately protected. 

(4) TIMING AND FORM OF REPORTING.—The 
information required to be reported under 
this subsection shall be reported regularly 
(but not less often than monthly) and in such 
form and manner as the Secretary pre- 
scribes. Such information shall first be re- 
quired to be reported on a date specified by 
the Secretary. 

(5) TO WHOM REPORTED.—The information 
required to be reported under this subsection 
shall be reported to the Secretary. 

(o) DISCLOSURE AND CORRECTION OF INFOR- 
MATION.— 

(1) DISCLOSURE.—With respect to the infor- 
mation about final adverse actions (not in- 
cluding settlements in which no findings of 
liability have been made) reported to the 
Secretary under this section respecting a 
health care provider, supplier, or practi- 
tioner, the Secretary shall, by regulation, 
provide for— 

(A) disclosure of the information, upon re- 
quest, to the health care provider, supplier, 
or licensed practitioner, and 

(B) procedures in the case of disputed accu- 
racy of the information. 

(2) CORRECTIONS.—Each Government agen- 
cy and health plan shall report corrections of 
information already reported about any final 
adverse action taken against a health care 
provider, supplier, or practitioner, in such 
form and manner that the Secretary pre- 
scribes by regulation. 

(d) ACCESS TO REPORTED INFORMATION.— 

(1) AVAILABILITY.—The information in this 
database shall be available to Federal and 
State government agencies, health plans, 
and the public pursuant to procedures that 
the Secretary shall provide by regulation. 

(2) FEES FOR DISCLOSURE.—The Secretary 
may establish or approve reasonable fees for 
the disclosure of information in this data- 
base (other than with respect to requests by 
Federal agencies). The amount of such a fee 
may be sufficient to recover the full costs of 
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carrying out the provisions of this section, 
including reporting, disclosure, and adminis- 
tration. Such fees shall be available to the 
Secretary or, in the Secretary's discretion to 
the agency designated under this section to 
cover such costs. 

(e) PROTECTION FROM LIABILITY FOR RE- 
PORTING.—No person or entity shall be held 
liable in any civil action with respect to any 
report made as required by this section, 
without knowledge of the falsity of the infor- 
mation contained in the report. 

(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

(1)(A) The term final adverse action“ in- 
cludes: 

(i) Civil judgments against a health care 
provider or practitioner in Federal or State 
court related to the delivery of a health care 
Item or service. 

(ii) Federal or State criminal convictions 
related to the delivery of a health care item 
or service. 

(iii) Actions by Federal or State agencies 
responsible for the licensing and certifi- 
cation of health care providers, suppliers, 
and licensed health care practitioners, in- 
cluding— 

(I) formal or official actions, such as rev- 
ocation or suspension of a license (and the 
length of any such suspension), reprimand, 
censure or probation, 

(II) any other loss of license, or the right 
to apply for or renew a license of the pro- 
vider, supplier, or practitioner, whether by 
operation of law, voluntary surrender, non- 
renewability, or otherwise, or 

(II) any other negative action or finding 
by such Federal or State agency that is pub- 
licly available information. 

(iv) Exclusion from participation in Fed- 
eral or State health care programs. 

(v) Any other adjudicated actions or deci- 
sions that the Secretary shall establish by 
regulation. 

(B) The term does not include any action 
with respect to a malpractice claim. 

(2) The terms “licensed health care practi- 
tioner’’, licensed practitioner”, and prac- 
titioner“ mean, with respect to a State, an 
individual who is licensed or otherwise au- 
thorized by the State to provide health care 
services (or any individual who, without au- 
thority holds himself or herself out to be so 
licensed or authorized). 

(3) The term health care provider“ means 
a provider of services as defined in section 
1861(u) of the Social Security Act (42 U.S.C. 
1395x(u)), and any person or entity, including 
a health maintenance organization, group 
medical practice, or any other entity listed 
by the Secretary in regulation, that provides 
health care services. 

(4) The term supplier“ means a supplier of 
health care items and services described in 
section 1819(a) and (b), and section 1861 of the 
Social Security Act (42 U.S.C. 1395i-3(a) and 
(b), and 1395x). 

(5) The term “Government agency” shall 
include: 

(A) The Department of Justice. 

(B) The Department of Health and Human 
Services. 

(C) Any other Federal agency that either 
administers or provides payment for the de- 
livery of health care services, including, but 
not limited to the Department of Defense 
and the Veterans’ Administration. 

(D) State law enforcement agencies. 

(E) State medicaid fraud and abuse units. 

(F) Federal or State agencies responsible 
for the licensing and certification of health 
care providers and licensed health care prac- 
titioners. 
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(6) The term health plan“ means a plan or 
program that provides health benefits, 
whether directly, through insurance, or oth- 
erwise, and includes— 

(A) a policy of health insurance; 

(B) a contract of a service benefit organiza- 
tion; 

(C) a membership agreement with a health 
maintenance organization or other prepaid 
health plan; and 

(D) an employee welfare benefit plan or a 
multiple employer welfare plan (as such 
terms are defined in section 3 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002). 

(7) For purposes of paragraph (1), the exist- 
ence of a conviction shall be determined 
under section 1128(i) of the Social Security 
Act. 

(g) CONFORMING AMENDMENT.—Section 
1921(d) of the Social Security Act (42 U.S.C. 
1396r-2(d)) is amended by inserting and sec- 
tion 516 of the Health Care Fraud, Waste, and 
Abuse Reduction Act of 1996" after section 
422 of the Health Care Quality Improvement 
Act of 1986 
SEC. 517. Reesor G ENERAL ACCESS TO ADDI- 

NAL PRACTINONER DATA BANK. 

Section 427 ree the Health Care Quality Im- 
provement Act of 1986 (42 U.S.C. 11137) is 
amended— 

(1) in subsection (a), by adding at the end 
the following sentence: ‘Information re- 
ported under this part shall also be made 
available, upon request, to the Inspector 
General of the Departments of Health and 
Human Services, Defense, and Labor, the Of- 
fice of Personnel Management, and the Rail- 
road Retirement Board.“; and 

(2) by amending subsection (b)(4) to read as 
follows: 

““(4) FEES.—The Secretary may impose fees 
for the disclosure of information under this 
part sufficient to recover the full costs of 
carrying out the provisions of this part, in- 
cluding reporting, disclosure, and adminis- 
tration, except that a fee may not be im- 
posed for requests made by the Inspector 
General of the Department of Health and 
Human Services. Such fees shall remain 
available to the Secretary (or, in the Sec- 
retary’s discretion, to the agency designated 
in section 424(b)) until expended. 

CHAPTER 3—SANCTIONS FOR 
COMMITTING FRAUD OR ABUSE 
SEC. 521. MANDATORY EXCLUSION FROM PAR- 
TICIPATION IN MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 

(a) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO HEALTH CARE FRAUD.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)) is 
amended by adding at the end the following 
new paragraph: 

3) FELONY CONVICTION RELATING TO 
HEALTH CARE FRAUD.—Any individual or en- 
tity that has been convicted after the date of 
the enactment of the Health Care Fraud, 
Waste, and Abuse Reduction Act of 1996, 
under Federal or State law, in connection 
with the delivery of a health care item or 
service or with respect to any act or omis- 
sion in a health care program (other than 
those specifically described in paragraph (1)) 
operated by or financed in whole or in part 
by any Federal, State, or local government 
agency, of a criminal offense consisting of a 
felony relating to fraud, theft, embezzle- 
ment, breach of fiduciary responsibility, or 
other financial misconduct.“. 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 1128(b) of the Social Security 
Act (42 U.S.C. 1320a-7(b)) is amended to read 
as follows: 
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(i) CONVICTION RELATING TO FRAUD.—Any 
individual or entity that has been convicted 
after the date of the enactment of the Health 
Care Fraud, Waste, and Abuse Reduction Act 
of 1996, under Federal or State law— 

(A) of a criminal offense consisting of a 
misdemeanor relating to fraud, theft, embez- 
zlement, breach of fiduciary responsibility, 
or other financial misconduct— 

(J) in connection with the delivery of a 
health care item or service, or 

(ii) with respect to any act or omission in 
a health care program (other than those spe- 
cifically described in subsection (a)(1)) oper- 
ated by or financed in whole or in part by 
any Federal, State, or local government 
agency; or 

“(B) of a criminal offense relating to fraud, 
theft, embezzlement, breach of fiduciary re- 
sponsibility, or other financial misconduct 
with respect to any act or omission in a pro- 
gram (other than a health care program) op- 
erated by or financed in whole or in part by 
any Federal, State, or local government 
agency. 

(b) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO CONTROLLED SUBSTANCE.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)), as 
amended by subsection (a), is amended by 
adding at the end the following new para- 
graph: 

(4) FELONY CONVICTION RELATING TO CON- 
TROLLED SUBSTANCE.—Any individual or en- 
tity that has been convicted after the date of 
the enactment of the Health Care Fraud, 
Waste, and Abuse Reduction Act of 1996, 
under Federal or State law, of a criminal of- 
fense consisting of a felony relating to the 
unlawful manufacture, distribution, pre- 
scription, or dispensing of a controlled sub- 
stance."’. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(3) of the Social Security Act (42 
U.S.C. 1320a-7(b)(3)) is amended— 

(A) in the heading, by striking ‘‘Convic- 
TION’ and inserting ‘“‘MISDEMEANOR CONVIC- 
TION"; and 

(B) by striking "criminal offense” and in- 
serting “criminal offense consisting of a mis- 
demeanor”. 


SEC. 522. ESTABLISHMENT OF MINIMUM PERIOD 
OF EXCLUSION FOR CERTAIN INDI- 
VIDUALS AND ENTITIES SUBJECT TO 
PERMISSIVE EXCLUSION FROM 
MEDICARE AND STATE HEALTH 
CARE PROGRAMS. 

Section 1128(cX3) of the Social Security 
Act (42 U.S.C. 1320a-7(c)(3)) is amended by 
adding at the end the following new subpara- 
graphs: 

D) In the case of an exclusion of an indi- 
vidual or entity under paragraph (1), (2), or 
(3) of subsection (b), the period of the exclu- 
sion shall be 3 years, unless the Secretary 
determines in accordance with published reg- 
ulations that a shorter period is appropriate 
because of mitigating circumstances or that 
a longer period is appropriate because of ag- 
gravating circumstances. 

E) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(4) or 
(b)(5), the period of the exclusion shall not be 
less than the period during which the indi- 
vidual’s or entity's license to provide health 
care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or 
suspended from a Federal or State health 
care program. 

“(F) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(6)(B), 
the period of the exclusion shall be not less 
than 1 year. 
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SEC. 523. PERMISSIVE EXCLUSION OF INDIVID- 
UALS WITH OWNERSHIP OR CON- 
TROL INTEREST IN SANCTIONED EN- 
TITIES. 


Section 1128(b) of the Social Security Act 
(42 U.S.C. 1320a-7(b)) is amended by adding at 
the end the following new paragraph: 

“(15) INDIVIDUALS CONTROLLING A SANC- 
TIONED ENTITY.—Any individual who has a di- 
rect or indirect ownership or control interest 
of 5 percent or more, or an ownership or con- 
trol interest (as defined in section 1124(a)(3)) 
in, or who is an officer or managing em- 
ployee (as defined in section 1126(b)) of, an 
entity— 

(A) that has been convicted of any offense 
described in subsection (a) or in paragraph 
(1), (2), or (3) of this subsection; or 

B) that has been excluded from participa- 
tion under a program under title XVII or 
under a State health care program.“. 

SEC. 524. SANCTIONS AGAINST PRACTITIONERS 
AND PERSONS FOR FAILURE TO 
COMPLY WITH STATUTORY OBLIGA- 
TIONS. 

(a) MINIMUM PERIOD OF EXCLUSION FOR 
PRACTITIONERS AND PERSONS FAILING TO 
MEET STATUTORY OBLIGATIONS.— 

(1) IN GENERAL.—The second sentence of 
section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended by strik- 
ing may prescribe)’ and inserting may 
prescribe, except that such period may not 
be less than 1 year)”. 

(2) CONFORMING AMENDMENT.—Section 
1156(b)(2) of such Act (42 U.S.C. 1320c-5(b)(2)) 
is amended by striking “shall remain” and 
inserting shall (subject to the minimum pe- 
riod specified in the second sentence of para- 
graph (1)) remain”. 

(b) REPEAL OF “UNWILLING OR UNABLE” 
CONDITION FOR IMPOSITION OF SANCTION.— 
Section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 13200-5(b)(1)) is amended— 

(1) in the second sentence, by striking “and 
determines” and all that follows through 
“such obligations,"’; and 

(2) by striking the third sentence. 

SEC. 525. APPLICABILITY OF THE BANKRUPTCY 
CODE TO PROGRAM SANCTIONS. 

(a) EXCLUSION OF INDIVIDUALS AND ENTITIES 
FROM PARTICIPATION IN FEDERAL HEALTH 
CARE PROGRAMS.—Section 1128 of the Social 
Security Act (42 U.S.C. 13820a-7) is amended 
by adding at the end the following new sub- 
section: 

„) APPLICABILITY OF BANKRUPTCY PROVI- 
SIONS.—An exclusion imposed under this sec- 
tion is not subject to the automatic stay im- 
posed under section 362 of title 11, United 
States Code.“ 

(b) CIVIL MONETARY PENALTIES.—Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a~7a(a)) is amended by adding at the end 
the following sentence: An exclusion im- 
posed under this subsection is not subject to 
the automatic stay imposed under section 
362 of title 11, United States Code, and any 
penalties and assessments imposed under 
this section shall be nondischargeable under 
the provisions of such title.“ 

(c) OFFSET OF PAYMENTS TO INDIVIDUALS.— 
Section 1892(a)(4) of the Social Security Act 
(42 U.S.C. 1395cce(a)(4)) is amended by adding 
at the end the following sentence: “An exclu- 
sion imposed under paragraph (2)(C)(ii) or 
paragraph (3)(B) is not subject to the auto- 
matic stay imposed under section 362 of title 
11, United States Code.” 

SEC. 526. INTERMEDIATE SANCTIONS FOR MEDI- 
CARE HEALTH MAINTENANCE ORGA- 
NIZATIONS. 

(a) APPLICATION OF INTERMEDIATE SANC- 
TIONS FOR ANY PROGRAM VIOLATIONS.— 

(1) IN GENERAL.—Section 1876(i)(1) of the 
Social Security Act (42 U.S.C. 1395mm(i)(1)) 
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is amended by striking “the Secretary may 
terminate” and all that follows and inserting 
“in accordance with procedures established 
under paragraph (9), the Secretary may at 
any time terminate any such contract or 
may impose the intermediate sanctions de- 
scribed in paragraph (6)(B) or (6)(C) (which- 
ever is applicable) on the eligible organiza- 
tion if the Secretary determines that the or- 
ganization— 

H(A) has failed substantially to carry out 
the contract; 

B) is carrying out the contract in a man- 
ner substantially inconsistent with the effi- 
cient and effective administration of this 
section; or 

C) no longer substantially meets the ap- 
plicable conditions of subsections (b), (c), (e), 
and (f).“ 

(2) OTHER INTERMEDIATE SANCTIONS FOR 
MISCELLANEOUS PROGRAM VIOLATIONS.—Sec- 
tion 1876(i)(6) of the Social Security Act (42 
U.S.C. 1395mm(i)(6)) is amended by adding at 
the end the following new subparagraph: 

) In the case of an eligible organization 
for which the Secretary makes a determina- 
tion under paragraph (1) the basis of which is 
not described in subparagraph (A), the Sec- 
retary may apply the following intermediate 
sanctions: 

(i) Civil money penalties of not more than 
$25,000 for each determination under para- 
graph (1) if the deficiency that is the basis of 
the determination has directly adversely af- 
fected (or has the substantial likelihood of 
adversely affecting) an individual covered 
under the organization’s contract. 

(Ii) Civil money penalties of not more 
than $10,000 for each week beginning after 
the initiation of procedures by the Secretary 
under paragraph (9) during which the defi- 
ciency that is the basis of a determination 
under paragraph (1) exists. 

(i111) Suspension of enrollment of individ- 
uals under this section after the date the 
Secretary notifies the organization of a de- 
termination under paragraph (1) and until 
the Secretary is satisfied that the deficiency 
that is the basis for the determination has 
been corrected and is not likely to recur.”’. 

(3) PROCEDURES FOR IMPOSING SANCTIONS.— 
Section 1876(i) of the Social Security Act (42 
U.S.C. 1395mm(i)) is amended by adding at 
the end the following new paragraph: 

9) The Secretary may terminate a con- 
tract with an eligible organization under 
this section or may impose the intermediate 
sanctions described in paragraph (6) on the 
organization in accordance with formal in- 
vestigation and compliance procedures es- 
tablished by the Secretary under which— 

(A) the Secretary first provides the orga- 
nization with the reasonable opportunity to 
develop and implement a corrective action 
plan to correct the deficiencies that were the 
basis of the Secretary’s determination under 
paragraph (1) and the organization fails to 
develop or implement such a plan; 

“(B) in deciding whether to impose sanc- 
tions, the Secretary considers aggravating 
factors such as whether an organization has 
a history of deficiencies or has not taken ac- 
tion to correct deficiencies the Secretary has 
brought to the organization's attention; 

(C) there are no unreasonable or unneces- 
sary delays between the finding of a defi- 
ciency and the imposition of sanctions; and 

D) the Secretary provides the organiza- 
tion with reasonable notice and opportunity 
for hearing (including the right to appeal an 
initial decision) before imposing any sanc- 
tion or terminating the contract. 

(4) CONFORMING AMENDMENTS.—Section 
18760106) (B) of the Social Security Act (42 


March 14, 1996 


U.S.C. 1395mm(i)(6)(B)) is amended by strik- 
ing the second sentence. 

(b) AGREEMENTS WITH PEER REVIEW ORGA- 
NIZATIONS.—Section 1876(i)(7)(A) of the Social 
Security Act (42 U.S.C. 1395mm(i)(7)(A)) is 
amended by striking an agreement“ and in- 
serting a written agreement“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to contract years beginning on or after July 
1, 1996. 

SEC. 527. REWARDS FOR INFORMATION LEADING 
TO HEALTH CARE FRAUD PROSECU- 
TION AND CONVICTION. 

(a) IN GENERAL.—In special circumstances, 
the Secretary of Health and Human Services 
and the Attorney General of the United 
States may jointly make a payment of up to 
$10,000 to a person who furnishes information 
unknown to the Government relating to a 
possible prosecution for health care fraud. 

(b) INELIGIBLE PERSONS.—A person is not 
eligible for a payment under subsection (a) 
if— 

(1) the person is a current or former officer 
or employee of a Federal or State govern- 
ment agency or instrumentality who fur- 
nishes information discovered or gathered in 
the course of government employment; 

(2) the person knowingly participated in 
the offense; 

(3) the information furnished by the person 
consists of allegations or transactions that 
have been disclosed to the public— 

(A) in a criminal, civil, or administrative 
proceeding; 

(B) in a congressional, administrative, or 
General Accounting Office report, hearing, 
audit, or investigation; or 

(C) by the news media, unless the person is 
the original source of the information; or 

(4) in the judgment of the Attorney Gen- 
eral, it appears that a person whose illegal 
activities are being prosecuted or inves- 
tigated could benefit from the award. 

(c) DEFINITIONS.— 

(1) HEALTH CARE FRAUD.—For purposes of 
this section, the term health care fraud” 
means health care fraud within the meaning 
of section 1347 of title 18, United States Code. 

(2) ORIGINAL SOURCE.—For the purposes of 
Subsection (b)(3)(C), the term “original 
source” means a person who has direct and 
independent knowledge of the information 
that is furnished and has voluntarily pro- 
vided the information to the Government 
prior to disclosure by the news media. 

(d) NO JUDICIAL REVIEW.—Neither the fail- 
ure of the Secretary of Health and Human 
Services and the Attorney General to au- 
thorize a payment under subsection (a) nor 
the amount authorized shall be subject to ju- 
dicial review. 

SEC. 528. EFFECTIVE DATE. 

The amendments made by this chapter 

shall take effect July 1, 1996. 
CHAPTER 4—CIVIL MONETARY 
PENALTIES 
SEC. 531. SOCIAL SECURITY ACT CIVIL MONE- 
TARY PENALTIES. 

(a) GENERAL CIVIL MONETARY PENALTIES.— 
Section 1128A of the Social Security Act (42 
U.S.C. 1320a-7a) is amended as follows: 

(1) In the third sentence of subsection (a), 
by striking programs under title XVIII” 
and inserting ‘‘Federal health care programs 
(as defined in section 1128B(b)(f))”’. 

(2) In subsection (. 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) With respect to amounts recovered 
arising out of a claim under a Federal health 
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care program (as defined in section 1128B(f)), 
the portion of such amounts as is determined 
to have been paid by the program shall be re- 
paid to the program, and the portion of such 
amounts attributable to the amounts recov- 
ered under this section by reason of the 
amendments made by the Health Care Fraud, 
Waste, and Abuse Reduction Act of 1996 (as 
estimated by the Secretary) shall be depos- 
ited into the general fund of the Treasury.“ 

(3) In subsection ( 

(A) in paragraph (2), by striking “title V, 
XVII. XIX, or XX of this Act” and inserting 
“a Federal health care program (as defined 
in section 112880)“; 

(B) in paragraph (4), by striking “a health 
insurance or medical services program under 
title XVIII or XIX of this Act” and inserting 
“a Federal health care program (as so de- 
fined)”; and 

(C) in paragraph (5), by striking “title V, 
XVIII. XIX, or XX” and inserting “a Federal 
health care program (as so defined)“. 

(4) By adding at the end the following new 
subsection: 

“(m)(1) For purposes of this section, with 
respect to a Federal health care program not 
contained in this Act, references to the Sec- 
retary in this section shall be deemed to be 
references to the Secretary or Administrator 
of the department or agency with jurisdic- 
tion over such program and references to the 
Inspector General of the Department of 
Health and Human Services in this section 
shall be deemed to be references to the In- 
spector General of the applicable department 
or agency. 

“(2)(A) The Secretary and Administrator of 
the departments and agencies referred to in 
paragraph (1) may include in any action pur- 
suant to this section, claims within the ju- 
risdiction of other Federal departments or 
agencies as long as the following conditions 
are satisfied: 

“(i) The case involves primarily claims 
submitted to the Federal health care pro- 
grams of the department or agency initiat- 
ing the action. 

“(ii) The Secretary or Administrator of the 
department or agency initiating the action 
gives notice and an opportunity to partici- 
pate in the investigation to the Inspector 
General of the department or agency with 
primary jurisdiction over the Federal health 
care programs to which the claims were sub- 
mitted. 

“*(B) If the conditions specified in subpara- 
graph (A) are fulfilled, the Inspector General 
of the department or agency initiating the 
action is authorized to exercise all powers 
granted under the Inspector General Act of 
1978 with respect to the claims submitted to 
the other departments or agencies to the 
same manner and extent as provided in that 
Act with respect to claims submitted to such 
departments or agencies.“ 

(b) EXCLUDED INDIVIDUAL RETAINING OWN- 
ERSHIP OR CONTROL INTEREST IN PARTICIPAT- 
ING ENTITY.—Section 1128A(a) of the Social 
Security Act (42 U.S.C. 1320a-7a(a)) is amend- 
ed— 

(1) by striking “or” at the end of paragraph 
(1)(D); 

(2) by striking, or“ at the end of para- 
graph (2) and inserting a semicolon; 

(3) by striking the semicolon at the end of 
paragraph (3) and inserting “*; or”; and 

(4) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

(4) in the case of a person who is not an 
organization, agency, or other entity, is ex- 
cluded from participating in a program 
under title XVIII or a State health care pro- 
gram in accordance with this subsection or 
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under section 1128 and who, at the time of a 
violation of this subsection, retains a direct 
or indirect ownership or control interest of 5 
percent or more, or an ownership or control 
interest (as defined in section 1124(a)(3)) in, 
or who is an officer or managing employee 
(as defined in section 1126(b)) of, an entity 
that is participating in a program under title 
XVII or a State health care program;”’. 

(c) EMPLOYER BILLING FOR SERVICES FUR- 
NISHED, DIRECTED, OR PRESCRIBED BY AN EX- 
CLUDED EMPLOYEE.—Section 1128A(a)(1) of 
the Social Security Act (42 U.S.C. 1320a- 
7a(a)(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (C); 

(2) by striking; or” at the end of subpara- 
graph (D) and inserting “‘, or“; and 

(3) by adding at the end the following new 
subparagraph: 

“(E) is for a medical or other item or serv- 
ice furnished, directed, or prescribed by an 
individual who is an employee or agent of 
the person during a period in which such em- 
ployee or agent was excluded from the pro- 
gram under which the claim was made on 
any of the grounds for exclusion described in 
subparagraph (D):“. 

(d) CIVIL MONEY PENALTIES FOR ITEMS OR 
SERVICES FURNISHED, DIRECTED, OR PRE- 
SCRIBED BY AN EXCLUDED INDIVIDUAL.—Sec- 
tion 1128A(a)(1)(D) of the Social Security Act 
(42 U.S.C. 1320a-7a(a)(1)(D)) is amended by in- 
serting , directed. or prescribed” after fur- 
nished". 

(e) MODIFICATIONS OF AMOUNTS OF PEN- 
ALTIES AND ASSESSMENTS.—Section 1128A(a) 
of the Social Security Act (42 U.S.C. 1320a- 
Ta(a)), as amended by subsection (b), is 
amended in the matter following paragraph 
(4)— 

(1) by striking 
**$10,000""; 

(2) by inserting ‘‘; in cases under paragraph 
(4), $10,000 for each day the prohibited rela- 
tionship occurs“ after false or misleading 
information was given”; and 

(3) by striking twice the amount” and in- 
serting 3 times the amount”. 

(f) CLAIM FOR ITEM OR SERVICE BASED ON 
INCORRECT CODING OR MEDICALLY UNNECES- 
SARY SERVICES.—Section 1128A(a)(1) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)(1)) 
is amended— 

(1) in subparagraph (A) by striking 
claimed,“ and inserting ‘‘claimed, including 
any person who engages in a pattern or prac- 
tice of presenting or causing to be presented 
a claim for an item or service that is based 
on a code that the person knows or has rea- 
son to know will result in a greater payment 
to the person than the code the person knows 
or has reason to know is applicable to the 
item or service actually provided.: 

(2) in subparagraph (C), by striking “or” at 
the end; 

(3) in subparagraph (D), by striking; or” 
and inserting ‘*, or“; and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

(E) is for a medical or other item or serv- 
ice that a person knows or has reason to 
know is not medically necessary; or”. 

(g) PERMITTING SECRETARY TO IMPOSE CIVIL 
MONETARY PENALTY.—Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)) is 
amended by adding the following new para- 
graph: 

(3) Any person (including any organiza- 
tion, agency, or other entity, but excluding a 
beneficiary as defined in subsection (i)(5)) 
who the Secretary determines has violated 
section 1128B(b) of this title shall be subject 
to a civil monetary penalty of not more than 
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$10,000 for each such violation. In addition, 
such person shall be subject to an assess- 
ment of not more than twice the total 
amount of the remuneration offered, paid, 
solicited, or received in violation of section 
1128B(b). The total amount of remuneration 
subject to an assessment shall be calculated 
without regard to whether some portion 
thereof also may have been intended to serve 
a purpose other than one proscribed by sec- 
tion 1128B(b).”’. 

(h) SANCTIONS AGAINST PRACTITIONERS AND 
PERSONS FOR FAILURE TO COMPLY WITH STAT- 
UTORY OBLIGATIONS.—Section 1156(b)(3) of the 
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is 
amended by striking “the actual or esti- 
mated cost“ and inserting up to $10,000 for 
each instance”. 

(i) PROHIBITION AGAINST OFFERING INDUCE- 
MENTS TO INDIVIDUALS ENROLLED UNDER PRO- 
GRAMS OR PLANS.— 

(1) OFFER OF REMUNERATION.—Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a-7a(a)) is amended— 

(A) by striking or“ at the end of para- 
graph (1)(D); 

(B) by striking, or“ at the end of para- 
graph (2) and inserting a semicolon; 

(C) by striking the semicolon at the end of 
paragraph (3) and inserting ‘‘; or“: and 

(D) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

(J) offers to or transfers remuneration to 
any individual eligible for benefits under 
title XVII of this Act, or under a State 
health care program (as defined in section 
1128(h)) that such person knows or should 
know is likely to influence such individual 
to order or receive from a particular pro- 
vider, practitioner, or supplier any item or 
service for which payment may be made, in 
whole or in part, under title XVII, or a 
State health care program: 

(2) REMUNERATION DEFINED.—Section 
1128A(i) of the Social Security Act (42 U.S.C. 
1320a-7a(i)) is amended by adding the follow- 
ing new paragraph: 

6) The term ‘remuneration’ includes the 
waiver of coinsurance and deductible 
amounts (or any part thereof), and transfers 
of items or services for free or for other than 
fair market value. The term ‘remuneration’ 
does not include— 

A the waiver of coinsurance and deduct- 
ible amounts by a person, if— 

Y the waiver is not offered as part of any 
advertisement or solicitation; 

““(ii) the person does not routinely waive 
coinsurance or deductible amounts; and 

(111) the person— 

(D) waives the coinsurance and deductible 
amounts after determining in good faith that 
the individual is in financial need; 

(II) fails to collect coinsurance or deduct- 
ible amounts after making reasonable collec- 
tion efforts; or 

(III) provides for any permissible waiver 
as specified in section 1128B(b)(3) or in regu- 
lations issued by the Secretary; 

„B) differentials in coinsurance and de- 
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all beneficiaries, third 
party payors, and providers, to whom claims 
are presented and as long as the differentials 
meet the standards as defined in regulations 
promuigated by the Secretary not later than 
180 days after the date of the enactment of 
the Health Care Fraud, Waste, and Abuse Re- 
duction Act of 1996; or 

(C) incentives given to individuals to pro- 
mote the delivery of preventive care as de- 
termined by the Secretary in regulations so 
promulgated.“. 
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(j) EFFECTIVE DATE.—The amendments 
made by this section shall take effect July 1, 
1996. 

CHAPTER 5—AMENDMENTS TO CRIMINAL 
LAW 
SEC. 541. HEALTH CARE FRAUD. 

(a) IN GENERAL.— 

(1) FINES AND IMPRISONMENT FOR HEALTH 
CARE FRAUD VIOLATIONS.—Chapter 63 of title 
18, United States Code, is amended by adding 
at the end the following new section: 

“$1347. Health care fraud 

(a) Whoever knowingly and willfully exe- 
cutes, or attempts to execute, a scheme or 
artifice— 

(1) to defraud any health plan or other 
person, in connection with the delivery of or 
payment for health care benefits, items, or 
services; or 

2) to obtain, by means of false or fraudu- 
lent pretenses, representations, or promises, 
any of the money or property owned by, or 
under he custody or control of, any health 
plan, or person in connection with the deliv- 
ery of or payment for health care benefits, 
items, or services; 
shall be fined under this title or imprisoned 
not more than 10 years, or both. If the viola- 
tion results in serious bodily injury (as de- 
fined in section 1365(g)(3) of this title), such 
person may be imprisoned for any term of 


years. 

b) For purposes of this section, the term 
‘health plan’ has the same meaning given 
such term in section 516(f)(6) of the Health 
Care Fraud, Waste, and Abuse Reduction Act 
of 1998. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 

1347. Health care fraud. 

(b) CRIMINAL FINES DEPOSITED IN FEDERAL 
HOSPITAL INSURANCE TRUST FUND.—The Sec- 
retary of the Treasury shall deposit into the 
Federal Hospital Insurance Trust Fund pur- 
suant to section 1817(k)(2)(C) of the Social 
Security Act, as added by section 561(b), an 
amount equal to the criminal fines imposed 
under section 1347 of title 18, United States 
Code (relating to health care fraud). 

SEC. 542. FORFEITURES FOR FEDERAL HEALTH 
CARE OFFENSES. 

(a) IN GENERAL.—Section 982(a) of title 18, 
United States Code, is amended by adding 
after paragraph (5) the following new para- 
graph: 

“(6)(A) The court, in imposing sentence on 
a person convicted of a Federal health care 
offense, shall order the person to forfeit 
property, real or personal, that constitutes 
or is derived, directly or indirectly, from 
proceeds traceable to the commission of the 
offense. 

„B) For purposes of this paragraph, the 
term ‘Federal health care offense’ means a 
violation of, or a criminal conspiracy to vio- 
late— ° 

i) section 1347 of this title; 

“(ii) section 1128B of the Social Security 
Act; and 

(111) sections 287, 371, 664, 666, 1001, 1027, 
1341. 1343, 1920, or 1954 of this title if the vio- 
lation or conspiracy relates to health care 
fraud.“ 

(b) CONFORMING AMENDMENT.—Section 
982(b)(1)(A) of title 18, United States Code, is 
amended by inserting or (a)(6)" after 
“(a1)”. 

(C) PROPERTY FORFEITED DEPOSITED IN FED- 
ERAL HOSPITAL INSURANCE TRUST FUND.— 

(1) IN GENERAL.—After the payment of the 
costs of asset forfeiture has been made, and 
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notwithstanding any other provision of law, 
the Secretary of the Treasury shall deposit 
into the Federal Hospital Insurance Trust 
Fund pursuant to section 1817(k)(2)(C) of the 
Social Security Act, as added by section 
561(b), an amount equal to the net amount 
realized from the forfeiture of property by 
reason of a Federal health care offense pur- 
suant to section 982(a)(6) of title 18, United 
States Code. 

(2) COSTS OF ASSET FORFEITURE.—For pur- 
poses of paragraph (1), the term “payment of 
the costs of asset forfeiture” means— 

(A) the payment, at the discretion of the 
Attorney General, of any expenses necessary 
to seize, detain, inventory, safeguard, main- 
tain, advertise, sell, or dispose of property 
under seizure, detention, or forfeited, or of 
any other necessary expenses incident to the 
seizure, detention, forfeiture, or disposal of 
such property, including payment for— 

(i) contract services, 

(ii) the employment of outside contractors 
to operate and manage properties or provide 
other specialized services necessary to dis- 
pose of such properties in an effort to maxi- 
mize the return from such properties; and 

(iii) reimbursement of any Federal, State, 
or local agency for any expenditures made to 
perform the functions described in this sub- 


paragraph; 

(B) at the discretion of the Attorney Gen- 
eral, the payment of awards for information 
or assistance leading to a civil or criminal 
forfeiture involving any Federal agency par- 
ticipating in the Health Care Fraud and 
Abuse Control Account; 

(C) the compromise and payment of valid 
liens and mortgages against property that 
has been forfeited, subject to the discretion 
of the Attorney General to determine the va- 
lidity of any such lien or mortgage and the 
amount of payment to be made, and the em- 
ployment of attorneys and other personnel 
skilled in State real estate law as necessary; 

(D) payment authorized in connection with 
remission or mitigation procedures relating 
to property forfeited; and 

(E) the payment of State and local prop- 
erty taxes on forfeited real property that ac- 
crued between the date of the violation giv- 
ing rise to the forfeiture and the date of the 
forfeiture order. 

SEC. 543. INJUNCTIVE RELIEF RELATING TO FED- 
ERAL HEALTH CARE OFFENSES. 

(a) IN GENERAL.—Section 1345(a)(1) of title 
18, United States Code, is amended— 

(1) by striking “or” at the end of subpara- 
graph (A); 

(2) by inserting ‘‘or’’ at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

(C) committing or about to commit a 
Federal health care offense (as defined in 
section 982(a)(6)(B) of this title)“. 

(b) FREEZING OF ASSETS.—Section 1345(a)(2) 
of title 18, United States Code, is amended by 
inserting “or a Federal health care offense 
(as defined in section 982(a)(6)(B))” after 
“title)”. 

SEC. 544. GRAND JURY DISCLOSURE. 

Section 3322 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

(o) A person who is privy to grand jury in- 
formation concerning a Federal health care 
offense (as defined in section 982(a)(6)(B))— 

(I) received in the course of duty as an at- 
torney for the Government; or 

(2) disclosed under rule 6(e)(3)(A)(ii) of the 
Federal Rules of Criminal Procedure; 
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may disclose that information to an attor- 
ney for the Government to use in any inves- 
tigation or civil proceeding relating to 
health care fraud.“ 
SEC. 545. FALSE STATEMENTS. 

(a) IN GENERAL.—Chapter 47, of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“$1035. False statements relating to health 
care matters 
(a) Whoever, in any matter involving a 

health plan, knowingly and willfully fal- 

sifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious, or fraudulent state- 
ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious, or 
fraudulent statement or entry, shall be fined 
under this title or imprisoned not more than 

5 years, or both. 

() For purposes of this section, the term 
‘health plan’ has the same meaning given 
such term in section 516(f)(6) of the Health 
Care Fraud, Waste, and Abuse Reduction Act 
of 1998. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 47 of 
title 18, United States Code, in amended by 
adding at the end the following: 

“1035. False statements relating to health 

care matters. 

SEC. 546. OBSTRUCTION OF CRIMINAL INVES- 

TIGATIONS, AUDITS, OR INSPEC- 
TIONS OF FEDERAL HEALTH CARE 
OFFENSES. 

(a) IN GENERAL.—Chapter 73 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$1518. Obstruction of criminal investiga- 
tions, audits, or inspections of Federal 
health care offenses 
(a) IN GENERAL.—Whoever willfully pre- 

vents, obstructs, misleads, delays or at- 
tempts to prevent, obstruct, mislead, or 
delay the communication of information or 
records relating to a Federal health care of- 
fense to a Federal agent or employee in- 
volved in an investigation, audit, inspection, 
or other activity related to such an offense, 
shall be fined under this title or imprisoned 
not more than 5 years, or both. 

(b) FEDERAL HEALTH CARE OFFENSE.—AS 
used in this section the term ‘Federal health 
care offense’ has the same meaning given 
such term in section 982(a)(6)(B) of this title. 

“(c) CRIMINAL INVESTIGATOR.—As used in 
this section the term ‘criminal investigator’ 
means any individual duly authorized by a 
department, agency, or armed force of the 
United States to conduct or engage in inves- 
tigations for prosecutions for violations of 
health care offenses.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United States Code, is amended by 
adding at the end the following: 

“1518. Obstruction of criminal investiga- 

tions, audits, or inspections of 
Federal health care offenses.’’. 

SEC. 547. THEFT OR EMBEZZLEMENT. 

(a) IN GENERAL.—Chapter 31 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$669. Theft or embezzlement in connection 
with health care 
(a) IN GENERAL.—Whoever willfully em- 

bezzles, steals, or otherwise without author- 

ity willfully and unlawfully converts to the 
use of any person other than the rightful 
owner, or intentionally misapplies any of the 
moneys, funds, securities, premiums, credits, 
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property, or other assets of a health plan, 
shall be fined under this title or imprisoned 
not more than 10 years, or both. 

b) HEALTH PLAN.—As used in this section 
the term ‘health plan’ has the same meaning 
given such term in section 516(f)(6) of the 
Health Care Fraud, Waste, and Abuse Reduc- 
tion Act of 1998. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 31 of 
title 18, United States Code, is amended by 
adding at the end the following: 


“669. Theft or embezzlement in connection 
with health care.“ 
SEC. 548. LAUNDERING OF MONETARY INSTRU- 
MENTS. 


Section 1956(c)(7) of title 18, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

„F) Any act or activity constituting an 
offense involving a Federal health care of- 
fense as that term is defined in section 
982(a)(6)(B) of this title. 

SEC. 549. AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES. 


(a) IN GENERAL.—Chapter 233 of title 18, 
United States Code, is amended by adding 
after section 3485 the following new section: 
“§ 3486. Authorized investigative demand pro- 

cedures 

(a) AUTHORIZATION.— 

(i) In any investigation relating to func- 
tions set forth in paragraph (2), the Attorney 
General or designee may issue in writing and 
cause to be served a subpoena compelling 
production of any records (including any 
books, papers, documents, electronic media, 
or other objects or tangible things), which 
may be relevant to an authorized law en- 
forcement inquiry, that a person or legal en- 
tity may possess or have care, custody, or 
control. A custodian of records may be re- 
quired to give testimony concerning the pro- 
duction and authentication of such records. 
The production of records may be required 
from any place in any State or in any terri- 
tory or other place subject to the jurisdic- 
tion of the United States at any designated 
place; except that such production shall not 
be required more than 500 miles distant from 
the place where the subpoena is served. Wit- 
nesses summoned under this section shall be 
paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 
A subpoena requiring the production of 
records shall describe the objects required to 
be produced and prescribe a return date 
within a reasonable period of time within 
which the objects can be assembled and made 
available. 

(2) Investigative demands utilizing an ad- 
ministrative subpoena are authorized for any 
investigation with respect to any act or ac- 
tivity constituting or involving health care 
fraud, including a scheme or artifice— 

(A) to defraud any health plan or other 
person, in connection with the delivery of or 
payment for health care benefits, items, or 
services; or 

8) to obtain, by means of false or fraudu- 
lent pretenses, representations, or promises, 
any of the money or property owned by, or 
under the custody or control or, any health 
plan, or person in connection with the deliv- 
ery of or payment for health care benefits, 
items, or services. 

(b) SERVICE.—A subpoena issued under 
this section may be served by any person 
designated in the subpoena to serve it. Serv- 
ice upon a natural person may be made by 
personal delivery of the subpoena to such 
person. Service may be made upon a domes- 
tic or foreign association which is subject to 
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suit under a common name, by delivering the 
subpoena to an officer, to a managing or gen- 
eral agent, or to any other agent authorized 
by appointment or by law to receive service 
of process. The affidavit of the person serv- 
ing the subpoena entered on a true copy 
thereof by the person serving it shall be 
proof of service. 


„e) ENFORCEMENT.—In the case of contu- 
macy by or refusal to obey a subpoena issued 
to any person, the Attorney General may in- 
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
subpoenaed person is an inhabitant, or in 
which such person carries on business or 
may be found, to compel compliance with 
the subpoena. The court may issue an order 
requiring the subpoenaed person to appear 
before the Attorney General to produce 
records, if go ordered, or to give testimony 
touching the matter under investigation. 
Any failure to obey the order of the court 
may be punished by the court as a contempt 
thereof. All process in any such case may be 
served in any judicial district in which such 
person may be found. 


(d) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local 
law, any person, including officers, agents, 
and employees, receiving a subpoena under 
this section, who complies in good faith with 
the subpoena and thus produces the mate- 
rials sought, shall not be liable in any court 
of any State or the United States to any cus- 
tomer or other person for such production or 
for nondisclosure of that production to the 
customer. 


(e) USE IN ACTION AGAINST INDIVIDUALS.— 

i) Health information about an individ- 
ual that is disclosed under this section may 
not be used in, or disclosed to any person for 
use in, any administrative, civil, or criminal 
action or investigation directed against the 
individual who is the subject of the informa- 
tion unless the action or investigation arises 
out of and is directly related to receipt of 
health care or payment for health care or ac- 
tion involving a fraudulent claim related to 
health; or if authorized by an appropriate 
order of a court of competent jurisdiction, 
granted after application showing good cause 
therefore. 

2) In assessing good cause, the court 
shall weigh the public interest and the need 
for disclosure against the injury to the pa- 
tient, to the physician-patient relationship, 
and to the treatment services. 

3) Upon the granting of such order, the 
court, in determining the extent to which 
any disclosure of all or any part of any 
record is necessary, shall impose appropriate 
safeguards against unauthorized disclosure. 


„f) HEALTH PLAN.—As used in this section 
the term ‘health plan’ has the same meaning 
given such term in section 516(f)(6) of the 
Health Care Fraud, Waste, and Abuse Reduc- 
tion Act of 1998. 


(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 223 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3485 the follow- 
ing new item: 


“3486. Authorized investigative demand pro- 
cedures.”’. 


(c) CONFORMING AMENDMENT.—Section 
1510(b)(3)(B) of title 18. United States Code, is 
amended by inserting “or a Department of 
Justice subpoena (issued under section 
3486). after “subpoena”. 
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CHAPTER 6—STATE HEALTH CARE FRAUD 
CONTROL UNITS 


SEC. 551. STATE HEALTH CARE FRAUD CONTROL 
UNITS. 


(a) EXTENSION OF CONCURRENT AUTHORITY 

TO INVESTIGATE AND PROSECUTE FRAUD IN 

FEDERAL PROGRAMS.—Section 

1903(q)(3) of the Social Security Act (42 
U.S.C. 13960(q)(3)) is amended— 

(1) by inserting "(A)" after in connection 
with”; and 

(2) by striking title.“ and inserting title: 
and (B) in cases where the entity's function 
is also described by subparagraph (A), and 
upon the approval of the relevant Federal 
agency, any aspect of the provision of health 
care services and activities of providers of 
such services under any Federal health care 
program (as defined in section 1128B(b)(1)).”’. 

(b) EXTENSION OF AUTHORITY TO INVES- 
TIGATE AND PROSECUTE PATIENT ABUSE IN 
NON-MEDICAID BOARD AND CARE FACILITIES.— 
Section 1903(q)(4) of the Social Security Act 
(42 U.S.C. 1396b(q)(4)) is amended to read as 
follows: 

“(4)(A) The entity has— 

“(i) procedures for reviewing complaints of 
abuse or neglect of patients in health care 
facilities which receive payments under the 
State plan under this title; 

(Iii) at the option of the entity, procedures 
for reviewing complaints of abuse or neglect 
of patients residing in board and care facili- 
ties; and 

(11) procedures for acting upon such com- 
plaints under the criminal laws of the State 
or for referring such complaints to other 
State agencies for action. 

B) For purposes of this paragraph, the 
term ‘board and care facility’ means a resi- 
dential setting which receives payment from 
or on behalf of two or more unrelated adults 
who reside in such facility, and for whom one 
or both of the following is provided: 

) Nursing care services provided by, or 
under the supervision of, a registered nurse, 
licensed practical nurse, or licensed nursing 
assistant. 

1) Personal care services that assist resi- 
dents with the activities of daily living, in- 
cluding personal hygiene, dressing, bathing, 
eating, toileting, ambulation, transfer, posi- 
tioning, self-medication, body care, travel to 
medical services, essential shopping, meal 
preparation, laundry, and housework.”’. 

CHAPTER 7—MEDICARE/MEDICAID 
BILLING ABUSE PREVENTION 
SEC. 561. UNIFORM MEDICARE/MEDICAID APPLI- 
CATION PROCESS. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
establish procedures and a uniform applica- 
tion form for use by any individual or entity 
that seeks to participate in the programs 
under titles XVIII and XIX of the Social Se- 
curity Act (42 U.S.C. 1395 et seq.; 42 U.S.C. 
1396 et seq.). The procedures established shall 
include the following: 

(1) Execution of a standard authorization 
form by all individuals and entities prior to 
submission of claims for payment which 
shall include the social security number of 
the beneficiary and the TIN (as defined in 
section 7701(a)(41) of the Internal Revenue 
Code of 1986) of any health care provider, 
supplier, or practitioner providing items or 
services under the claim. 

(2) Assumption of responsibility and liabil- 
ity for all claims submitted. 

(3) A right of access by the Secretary to 
provider records relating to items and serv- 
ices rendered to beneficiaries of such pro- 


8. 
(4) Retention of source documentation. 
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(5) Provision of complete and accurate doc- 
umentation to support all claims for pay- 
ment. 

(6) A statement of the legal consequences 
for the submission of false or fraudulent 
claims for payment. 

SEC. 562. STANDARDS FOR UNIFORM CLAIMS, 

(a) ESTABLISHMENT OF STANDARDS.—Not 
later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall estab- 
lish standards for the form and submission of 
claims for payment under the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.) and the med- 
icaid program under title XIX of such Act (42 
U.S.C. 1396 et seq.). 

(b) ENSURING PROVIDER RESPONSIBILITY.— 
In establishing standards under subsection 
(a), the Secretary, in consultation with ap- 
propriate agencies including the Department 
of Justice, shall include such methods of en- 
suring provider responsibility and account- 
ability for claims submitted as necessary to 
control fraud and abuse. 

(c) USE OF ELECTRONIC MEDIA.—The Sec- 
retary shall develop specific standards which 
govern the submission of claims through 
electronic media in order to control fraud 
and abuse in the submission of such claims. 
SEC. 563. gee PROVIDER IDENTIFICATION 

(a) ESTABLISHMENT OF SYSTEM.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary shall establish a 
system which provides for the issuance of a 
unique identifier code for each individual or 
entity furnishing items or services for which 
payment may be made under title XVIII or 
XIX of the Social Security (42 U.S.C. 1395 et 
seq.; 1396 et seq.), and the notation of such 
unique identifier codes on all claims for pay- 
ment. 

(b) APPLICATION FEE.—The Secretary shall 
require an individual applying for a unique 
identifier code under subsection (a) to sub- 
mit a fee in an amount determined by the 
Secretary to be sufficient to cover the cost 
of investigating the information on the ap- 
plication and the individual's suitability for 
receiving such a code. 

SEC. 564. USE OF NEW PROCEDURES. 

No payment may be made under either 
title XVII or XIX of the Social Security Act 
(42 U.S.C. 1395 et seq.; 42 U.S.C. 1396 et seq.) 
for any item or service furnished by an indi- 
vidual or entity unless the requirements of 
sections 562 and 563 are satisfied. 

SEC. 565. REQUIRED BILLING, PAYMENT, AND 
COST LIMIT CALCULATION TO BE 
BASED ON SITE WHERE SERVICE IS 
FURNISHED. 


(a) CONDITIONS OF PARTICIPATION.—Section 
1891 of the Social Security Act (42 U.S.C. 
1395bbb) is amended by adding at the end the 
following new subsection: 

“(g) A home health agency shall submit 
claims for payment of home health services 
under this title only on the basis of the geo- 
graphic location at which the service is fur- 
nished, as determined by the secretary.” 

(b) WAGE ADJUSTMENT.—Section 
1861(vX1XLXiii) of the Social Security Act 
(42 U.S.C. 1895x(v)(1)(L)(ili)) is amended by 
striking agency is located” and inserting 
“service is furnished”. 

SEC. 566. STANDARDS FOR PHYSICAL THERAPY 
SERVICES FURNISHED BY PHYSI- 
CIANS. 

(a) APPLICATION OF STANDARDS FOR OTHER 
PROVIDERS OF PHYSICAL THERAPY SERVICES 
TO SERVICES FURNISHED BY PHYSICIANS.—Sec- 
tion 1862(a) of the Social Security Act (42 
U.S.C. 1395y(a)) is amended— 

(1) by striking or“ at the end of paragraph 
14; 
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(2) by striking the period at the end of 
paragraph (15) and inserting *; or”; and 

(2) by adding at the end the following new 

ph: 

(16) in the case of physicians’ services 
under 1848(j)(3) consisting of outpatient 
physical therapy services or outpatient occu- 
pational therapy services, which are fur- 
nished by a physician who does not meet the 
requirements applicable under section 1861(p) 
to a clinic or rehabilitation agency furnish- 
ing such services.“. 

(b) CONFORMING AMENDMENT.—Section 
1848(j)(3) of the Social Security Act (42 U.S.C. 
1395w-4(j)(3)) is amended by inserting (sub- 
ject to section 1862(a)(16))"’ after (2) D)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after July 1, 1996. 

SEC. 567. PENALTY FOR FALSE CERTIFICATION 
FOR HOME HEALTH SERVICES. 

(a) IN GENERAL.—Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-7a(b)), as 
amended by section 53l(g), is amended by 
adding at the end the following new para- 
graph: 

“(4)(A) Any physician who executes a docu- 
ment described in subparagraph (B) with re- 
spect to an individual knowing that all of 
the requirements referred to in such sub- 
paragraph are not met with respect to the 
individual shall be subject to a civil mone- 
— penalty of not more than the greater 
01— 

J) $5,000, or 

“(ii) three times the amount of the pay- 
ments under title XVIII for home health 
services which are made pursuant to such 
certification. 

B) A document described in this subpara- 
graph is any document that certifies, for 
purposes of title XVIII, that an individual 
meets the requirements of section 
1814 c) or 1835(a)(2)(A) in the case of 
home health services furnished to the indi- 
vidual.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to certifi- 
cations made on or after the date of the en- 
actment of this Act. 


SEC. 568. ITEMIZATION OF SURGICAL DRESSING 
BILLS SUBMITTED 


BY HOME 
HEALTH AGENCIES. 

Section 1834(i)(2) (42 U.S.C. 1895m(i)(2) is 
amended to read as follows: 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to surgical dressings that are fur- 
nished as an incident to a physician's profes- 
sional service.“. 


Subtitle B—Additional Provisions to Combat 
Waste, Fraud, and Abuse 
CHAPTER 1—WASTE AND ABUSE 
REDUCTION 


SEC. 571. pce UNNECESSARY AND 


Notwithstanding any other provision of 
law, including any regulation or payment 
policy, the following categories of charges 
shall not be reimbursable under title XVIII 
of the Social Security Act: 

(1) Tickets to sporting or other entertain- 
ment events. 

(2) Gifts or donations. 

(3) Costs related to team sports. 

(4) Personal use of motor vehicles. 

(5) Costs for fines and penalties resulting 
from violations of Federal, State, or local 
laws. 

(6) Tuition or other education fees for 
spouses or dependents of providers of serv- 
ices, their employees, or contractors. 
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SEC. 572. APPLICATION OF COMPETITIVE ACQUI- 
SITION PROCESS FOR PART B ITEMS 
AND SERVICES. 

(a) GENERAL RULE.—Part B of title XVIII 
of the Social Security Act is amended by in- 
serting after section 1846 of such Act the fol- 
lowing new section: 

“COMPETITION ACQUISITION FOR ITEMS AND 

SERVICES 

“SEC. 1847. (a) ESTABLISHMENT OF BIDDING 
AREAS.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish competitive acquisition areas for the 
purpose of awarding a contract or contracts 
for the furnishing under this part of the 
items and services described in subsection (c) 
on or after January 1, 1997. The Secretary 
may establish different competitive acquisi- 
tion areas under this subsection for different 
classes of items and services under this part. 

“(2) CRITERIA FOR ESTABLISHMENT.—The 
competitive acquisition areas established 
under paragraph (1) shall— 

(A) initially be within, or be centered 
around metropolitan statistical areas; 

“(B) be chosen based on the availability 
and accessibility of suppliers and the prob- 
able savings to be realized by the use of com- 
petitive bidding in the furnishing of items 
and services in the area; and 

(C) be chosen so as to not reduce access to 
such items and services to individuals, in- 
cluding those residing in rural and other un- 
derserved areas. 

b) AWARDING OF CONTRACTS IN AREAS.— 

(i) IN GENERAL.—The Secretary shall con- 
duct a competition among individuals and 
entities supplying items and services under 
this part for each competitive acquisition 
area established under subsection (a) for 
each class of items and services. 

2) CONDITIONS FOR AWARDING CONTRACT.— 
The Secretary may not award a contract to 
any individual or entity under the competi- 
tion conducted pursuant to paragraph (1) to 
furnish an item or service under this part 
unless the Secretary finds that the individ- 
ual or entity— 

“(A) meets quality standards specified by 
the Secretary for the furnishing of such item 
or service; and 

“(B) offers to furnish a total quantity of 
such item or service that is sufficient to 
meet the expected need within the competi- 
tive acquisition area and to assure that ac- 
cess to such items (including appropriate 
customized items) and services to individ- 
uals, including those residing in rural and 
other underserved areas, is not reduced. 

“(3) CONTENTS OF CONTRACT.—A contract 
entered into with an individual or entity 
under the competition conducted pursuant 
to paragraph (1) shall specify (for all of the 
items and services within a class)— 

A) the quantity of items and services the 
entity shall provide; and 

„B) such other terms and conditions as 
the Secretary may require. 

(e SERVICES DESCRIBED.—The items and 
services to which the provisions of this sec- 
tion shall apply are as follows: 

(i) Durable medical equipment and medi- 
cal supplies. 

2) Oxygen and oxygen equipment. 

(3) Such other items and services with re- 
spect to which the Secretary determines the 
use of competitive acquisition under this 
section to be appropriate and cost-effec- 
tive.“ 

(b) ITEMS AND SERVICES TO BE FURNISHED 
ONLY THROUGH COMPETITIVE ACQUISITION.— 
Section 1862(a) of the Social Security Act (42 
U.S.C. 1395y(a)), as amended by section 566, is 
amended— 
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(1) by striking or“ at the end of paragraph 
(15); 

(2) by striking the period at the end of 
paragraph (16) and inserting ‘‘; or"; and 

(3) by inserting at the end the following 
new paragraph: 

(17) where such expenses are for an item 
or service furnished in a competitive acquisi- 
tion area (as established by the Secretary 
under section 1847(a)) by an individual or en- 
tity other than the supplier with whom the 
Secretary has entered into a contract under 
section 1847(b) for the furnishing of such 
item or service in that area, unless the Sec- 
retary finds that such expenses were in- 
curred in a case of urgent need. 

(c) REDUCTION IN PAYMENT AMOUNTS IF 
COMPETITIVE ACQUISITION FAILS TO ACHIEVE 
MINIMUM REDUCTION IN PAYMENTS.—Notwith- 
standing any other provision of title XVIII of 
the Social Security Act, if the establishment 
of competitive acquisition areas under sec- 
tion 1847 of such Act (as added by subsection 
(a)) and the limitation of coverage for items 
and services under part B of such title to 
items and services furnished by providers 
with competitive acquisition contracts 
under such section does not result in a re- 
duction, beginning on January 1, 1997, of at 
least 20 percent (40 percent in the case of ox- 
ygen and oxygen equipment) in the projected 
payment amount that would have applied to 
an item or service under part B if the item 
or service had not been furnished through 
competitive acquisition under such section, 
the Secretary shall reduce such payment 
amount by such percentage as the Secretary 
determines necessary to result in such a re- 
duction. 

SEC. 573. REDUCING EXCESSIVE BILLINGS AND 
UTILIZATION FOR CERTAIN ITEMS. 

Section 1834(a)(15) of the Social Security 
Act (42 U.S.C. 1395m(a)(15)) is amended by 
striking Secretary may” both places it ap- 
pears and inserting Secretary shall”. 

SEC. 574. IMPROVED CARRIER AUTHORITY TO 
REDUCE EXCESSIVE MEDICARE PAY- 


(a) GENERAL RULE.—Section 1834(a)(10)(B) 
of the Social Security Act (42 U.S.C. 
1395m(a)(10)(B)) is amended by striking 
“paragraphs (8) and (9)"’ and all that follows 
through the end of the sentence and insert- 
ing section 1842(b)(8) to covered items and 
suppliers of such items and payments under 
this subsection as such provisions (relating 
to determinations of grossly excessive pay- 
ment amounts) apply to items and services 
and entities and a reasonable charge under 
section 18420)“. 

(b) REPEAL OF OBSOLETE PROVISIONS.— 

(1) Section 1842(b)(8) of the Social Security 
Act (42 U.S.C. 1395u(b)(8)) is amended— 

(A) by striking subparagraphs (B) and (C), 

(B) by striking “(8XA)” and inserting 
“(8)”, and 

(C) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively. 

(2) Section 1842(b)(9) of such Act (42 U.S.C. 
1395u(b)(9)) is repealed. 

(c) PAYMENT FOR SURGICAL DRESSINGS.— 
Section 1834(i) of the Social Security Act (42 
U.S.C. 1395m(i)) is amended by adding at the 
end the following new paragraph: 

03) GROSSLY EXCESSIVE PAYMENT 
AMOUNTS.—Notwithstanding paragraph (1), 
the Secretary may apply the provisions of 
section 1842(b)(8) to payments under this sub- 
section.“. 

SEC. 575. EFFECTIVE DATE. 

The amendments made by this chapter 
shall apply to items and services furnished 
under title XVIII of the Social Security Act 
on or after July 6, 1996. 
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CHAPTER 2—MEDICARE BILLING ABUSE 
PREVENTION 


SEC. 581. IMPLEMENTATION OF GENERAL AC- 
COUNTING OFFICE RECOMMENDA- 
TIONS REGARDING MEDICARE 
CLAIMS PROCESSING. 

(a) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall, by regulation, contract, 
change order, or otherwise, require medicare 
carriers to acquire commercial automatic 
data processing equipment (in this subtitle 
referred to as ‘‘ADPE"’) meeting the require- 
ments of section 582 to process medicare part 
B claims for the purpose of identifying bill- 
ing code abuse. 

(b) SUPPLEMENTATION.—Any ADPE ac- 
quired in accordance with subsection (a) 
shall be used as a supplement to any other 
ADPE used in claims processing by medicare 
carriers. 

(c) STANDARDIZATION.—In order to ensure 
uniformity, the Secretary may require that 
medicare carriers that use a common claims 
processing system acquire common ADPE in 
implementing subsection (a). 

(d) IMPLEMENTATION DATE.—Any ADPE ac- 
quired in accordance with subsection (a) 
shall be in use by medicare carriers not later 
than 180 days after the date of the enactment 
of this Act. 

SEC. 582. MINIMUM SOFTWARE REQUIREMENTS. 

(a) IN GENERAL.—The requirements de- 
scribed in this section are as follows: 

(1) The ADPE shall be a commercial item. 

(2) The ADPE shall surpass the capability 
of ADPE used in the processing of medicare 
part B claims for identification of code ma- 
nipulation on the day before the date of the 
enactment of this Act. 

(3) The ADPE shall be capable of being 
modified to— 

(A) satisfy pertinent statutory require- 
ments of the medicare program; and 

(B) conform to general policies of the 
Health Care Financing Administration re- 
garding claims processing. 

(b) MINIMUM STANDARDS.—Nothing in this 
subtitle shall be construed as preventing the 
use of ADPE which exceeds the minimum re- 
quirements described in subsection (a). 

SEC. 583. DISCLOSURE. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, and except as pro- 
vided in subsection (b), any ADPE or data re- 
lated thereto acquired by medicare carriers 
in accordance with section 581(a) shall not be 
subject to public disclosure. 

(b) EXCEPTION.—The Secretary may au- 
thorize the public disclosure of any ADPE or 
data related thereto acquired by medicare 
carriers in accordance with section 58l(a) if 
the Secretary determines that— 

(1) release of such information is in the 
public interest; and 

(2) the information to be released is not 
protected from disclosure under section 
552(b) of title 5, United States Code. 

SEC. 584. REVIEW AND MODIFICATION OF REGU- 
LATIONS. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary shall 
order a review of existing regulations, guide- 
lines, and other guidance governing medi- 
care payment policies and billing code abuse 
to determine if revision of or addition to 
those regulations, guidelines, or guidance is 
necessary to maximize the benefits to the 
Federal Government of the use of ADPE ac- 
quired pursuant to section 581. 

SEC. 585. DEFINITIONS. 

For purposes of this chapter— 

(1) The term “automatic data processing 
equipment” (ADPE) has the same meaning 
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as in section 111(a)(2) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(a)(2)). 

(2) The term billing code abuse” means 
the submission to medicare carriers of 
claims for services that include procedure 
codes that do not appropriately describe the 
total services provided or otherwise violate 
medicare payment policies. 

(3) The term “commercial item“ has the 
same meaning as in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(12)). 

(4) The term ‘‘medicare part B” means the 
supplementary medical insurance program 
authorized under part B of title XVIII of the 
Social Security Act (42 U.S.C. 1395j-1395w-4). 

(5) The term “medicare carrier” means an 
entity that has a contract with the Health 
Care Financing Administration to determine 
and make medicare payments for medicare 
part B benefits payable on a charge basis and 
to perform other related functions. 

(6) The term payment policies" means 
regulations and other rules that govern bill- 
ing code abuses such as unbundling, global 
service violations, double billing, and unnec- 
essary use of assistants at surgery. 

(7) The term “Secretary” means the Sec- 
retary of Health and Human Services. 


HATCH AMENDMENT NO. 3499 


Mr. HATCH proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 


Page 29, line 18, insert the following: 

“Provided further, That no less than 
$20,000,000 shall be for the District of Colum- 
bia Metropolitan Police Department to be 
used at the discretion of the police chief for 
law enforcement purposes, conditioned upon 
prior written consultation and notification 
being given to the chairman and ranking 
members of the House and Senate Commit- 
tees on the Judiciary and Appropriations.” 


McCONNELL (AND DOLE) 
AMENDMENT NO. 3500 


Mr. MCCONNELL (for himself and Mr. 
DOLE) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

On page 756, title I1I—Miscellaneous Provi- 
sions, strike Sec. 3001, beginning on line 14 
“The President,” through line 25, ending 
“such restrictions.“ 


COHEN (AND BUMPERS) 
AMENDMENT NO. 3501 


Mr. COHEN (for himself and Mr. 
BUMPERS) proposed an amendment to 
amendment No. 3466 to the bill H.R. 
3019, supra; as follows: 


In section 504 under the heading Adminis- 
trative Provisions-Legal Services Corpora- 
tion— 

(1) redesignate subsection (e) as subsection 
(f); and 

(2) insert after subsection (d), the following 
new subsection: 

(e) Nothing in this section shall be con- 
strued to prohibit a recipient from using 
funds derived from a source other than the 
Legal Services Corporation to comment on 
public rulemaking or to respond to a written 
request for information or testimony from a 
Federal, State or local agency, legislative 
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body or committee, or a member of such an 
agency, body, or committee, so long as the 
response is made only to the parties that 
make the request and the recipient does not 
arrange for the request to be made.” 


FAIRCLOTH AMENDMENT NO. 3502 


Mr. FAIRCLOTH proposed an amend- 
ment to amendment No. 3466 to the bill 
H.R. 3019, supra; as follows: 


On page 751, line 7, insert after 1974:“ the 
following: ‘‘Provided further, That contracts 
to carry out programs using such funds shall, 
to the maximum extent practicable, be en- 
tered into with companies organized under 
the laws of a State of the United States and 
organizations (including community chests, 
funds, foundations, non-incorporated busi- 
nesses, and other institutions) organized in 
the United States.“. 


GORTON AMENDMENT NO. 3503 


Mr. GORTON proposed an amend- 
ment to amendment No. 3466 to the bill 
H.R. 3019, supra; as follows: 

On page 405, line 17, strike ‘'$567,152,000" 
and insert in lieu thereof *‘$567,753,000"’. 

On page 412, line 23, strike ‘'$497,670,000" 
and insert in lieu thereof 5497. 850,000“. 

On page 419, line 22, strike 51.086.014. 000 
and insert in lieu thereof 51.084. 755.000 

On page 424, line 21, strike ‘'$729,995,000" 
and insert in lieu thereof 5780, 330,000. 

On page 428, line 6, strike 5182. 339, 000 and 
insert in lieu thereof ‘'$182,771,000"’. 

On page 447, line 7, strike ‘‘$56,456,000"" and 
insert in lieu thereof ''$57,340,000"’. 

On page 447, line 13, strike 834.337, 000 and 
insert in lieu thereof 834.516.000 

On page 474, line 21, strike ‘'$416,943,000" 
and insert in lieu thereof 5417. 092,000. 

On page 475, line 21, strike ‘‘$553,137,000" 
and insert in lieu thereof 3553. 240.000 

On page 440, line 19, strike March 31, 1996” 
and insert in lieu thereof ‘September 30, 
1996 


STEVENS AMENDMENT NO. 3504 


Mr. GORTON (for Mr. STEVENS) pro- 
posed an amendment to amendment 
No. 3466 to the bill H.R. 3019, supra; as 
follows: 

To the amendment numbered 3466: On page 
740, line 6 of the bill, strike 834. 800. 000 and 
insert 37.300.000 in lieu thereof. 


KEMPTHORNE AMENDMENT NO. 
3505 


Mr. GORTON (for Mr. KEMPTHORNE) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

To the amendment numbered 3466: 

On page 740 of the bill, insert the following 
after line 3: 

“RESOURCE MANAGEMENT 

“For an additional amount for Resource 
Management, $1,600,000, to remain available 
until expended, to provide technical assist- 
ance to the Natural Resource Conservation 
Service, the Federal Emergency Manage- 
ment Agency, the U.S. Army Corps of Engi- 
neers and other agencies on fish and wildlife 
habitat issues relating to damage caused by 
floods, storms and other acts of nature: Pro- 
vided, That the entire amount shall be avail- 
able only to the extent that an official budg- 
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et request for a specific dollar amount, that 
includes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed, is transmitted by the President to Con- 
gress: Provided further, That the entire 
amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended.”’. 


DASCHLE AMENDMENT NO. 3506 


Mr. GORTON (for Mr. DASCHLE) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

On page 480, line 14 after Provided, insert 
“That of the funds provided, $800,000 shall be 
used for inhalant abuse treatment programs 
to treat inhalant abuse and to provide for re- 
ferrals to specialized treatment facilities in 
the United States: Provided further,“ 


GORTON AMENDMENT NO. 3507 


Mr. GORTON (for Mr. HATFIELD) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

On page 744, beginning on line 1, strike 
“emergency” through Mine“ on line 2, and 
insert in lieu thereof the following: re- 
sponse and rehabilitation, including access 
repairs, at the Amalgamated Mill". 


BOXER (AND MURRAY) 
AMENDMENT NO. 3508 


Mrs. BOXER (for herself and Mrs. 
MURRAY) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

On page 222, line 4, insert “Federal” before 
“funds”. 


MIKULSKI AMENDMENT NO. 3509 


Ms. MIKULSKI proposed an amend- 
ment to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

Strike p. 692, line 21 through p. 696, line 2 
and insert: 

CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE 

PROGRAMS ' 


OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation 
for National and Community Service (re- 
ferred to in the matter under this heading as 
the Corporation“) in carrying out pro- 
grams, activities, and initiatives under the 
National and Community Service Act of 1990 
(referred to in the matter under this heading 
as the Act“) (42 U.S.C. 12501 et seq.), 
$400,500,000, of which $265,000,000 shall be 
available for obligation from September 1, 
1996, through September 30, 1997: Provided, 
That not more than $25,000,000 shall be avail- 
able for administrative expenses authorized 
under section 501(a)(4) of the Act (42 U.S.C. 
12671(a)(4)): Provided further, That not more 
than $2,500 shall be for official reception and 
representation expenses: Provided further, 
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That not more than $59,000,000, to remain 
available without fiscal year limitation, 
shall be transferred to the National Service 
Trust account for educational awards au- 
thorized under subtitle D of title I of the Act 
(42 U.S.C. 12601 et seq.): Provided further, 
That not more than $215,000,000 of the 
amount provided under this heading shall be 
available for grants under the National Serv- 
ice Trust program authorized under subtitle 
C of title I of the Act (42 U.S.C. 12571 et seq.) 
(relating to activities including the 
Americorps program), of which not more 
than $40,000,000 may be used to administer, 
reimburse or support any national service 
program authorized under section 121(d)(2) of 
such Act (42 U.S.C. 12581(d)(2): Provided fur- 
ther, That not more than $5,500,000 of the 
funds made available under this heading 
shall be made available for the Points of 
Light Foundation for activities authorized 
under title III of the Act (42 U.S.C. 12661 et 
seq.): Provided further, That no funds shall be 
available for national service programs run 
by Federal agencies authorized under section 
121(b) of such Act (42 U.S.C. 12581(b)): Pro- 
vided further, That, to the maximum extent 
feasible, funds appropriated in the preceding 
proviso shall be provided in a manner that is 
consistent with the recommendations of peer 
review panels in order to ensure that prior- 
ity is given to programs that demonstrate 
quality, innovation, replicability, and sus- 
tainability: Provided further, That not more 
than $18,000,000 of the funds made available 
under this heading shall be available for the 
Civilian Community Corps authorized under 
subtitle E of title I of the Act (42 U.S.C. 12611 
et seq.): Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning pro- 
grams authorized under subtitle B of title I 
of the Act (41 U.S.C, 12521 et seq.): Provided 
further, that not more than $30,000,000 shall 
be available for quality and innovation ac- 
tivities authorized under subtitle H of title I 
of the Act (42 U.S.C. 12853 et seq.): Provided 
further, That not more than $5,000,000 shall 
be available for audits and other evaluations 
authorized under section 179 of the Act (42 
U.S.C. 12639), of which up to $500,000 shall be 
available for a study by the National Acad- 
emy of Public Administration on the struc- 
ture, organization, and management of the 
Corporation and activities supported by the 
Corporation, including an assessment of the 
quality, innovation, replicability, and sus- 
tainability without Federal funds of such ac- 
tivities, and the Federal and non-federal cost 
of supporting participants in community 
service activities: Provided further, That no 
funds from any other appropriation, or from 
funds otherwise made available to the Cor- 
poration, shall be used to pay for personnel 
compensation and benefits, travel, or any 
other administrative expense for the Board 
of Directors, the Office of the Chief Execu- 
tive Officer, the Office of the Managing Di- 
rector, the Office of the Chief Financial Offi- 
cer, the Office of National and Community 
Service Programs, the Civilian Community 
Corps, or any field office or staff of the Cor- 
poration working on the National and Com- 
munity Service or Civilian Community 
Corps programs: Provided further, That to the 
maximum extent practicable, the Corpora- 
tion shall increase significantly the level of 
matching funds and in-kind contributions 
provided by the private sector, shall expand 
significantly the number of educational 
awards provided under subtitle D of title I, 
and shall reduce the total Federal cost per 
participant in all programs. 
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SENSE OF SENATE 

It is the Sense of the Congress that ac- 
counting for taxpayers’ funds must be a top 
priority for all federal agencies and govern- 
ment corporations. The Congress is deeply 
concerned about the findings of the recent 
audit of the Corporation for National and 
Community Service required under the Gov- 
ernment Corporation Control Act of 1945. 
The Congress urges the President to expedi- 
tiously nominate a qualified Chief Financial 
Officer for the Corporation. Further, to the 
maximum extent practicable and as quickly 
as possible, the Corporation should imple- 
ment the recommendations of the independ- 
ent auditors contracted for by the Corpora- 
tion’s Inspector General, as well as the Chief 
Financial Officer, to improve the financial 
management of taxpayers’ funds. Should the 
Chief Financial Officer determine that addi- 
tional resources are needed to implement 
these recommendations, the Corporation 
should submit a reprogramming proposal for 
up to $3,000,000 to carry out reforms of the fi- 
nancial management system. 

HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED 
HOUSING 

On page 624 of the bill, line 10, strike 
810.103.795.000“ and insert 510.086.795.000“, 
and on page 626, line 23, strike 8209, 000.000. 
and insert 58192. 000.000 


SIMON AMENDMENT NOS. 3510-3511 


Mr. SIMON proposed two amend- 
ments to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

AMENDMENT No. 3510 

On page 771, below line 17, add the follow- 
ing: 

SEC. 3006. (a) Subsection (b) of section 802 
of the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1902) is 
amended by adding after paragraph (3), flush 
to the subsection margin, the following: 
“Notwithstanding any other provision of 
law, including the matter under the heading 
‘NATIONAL SECURITY EDUCATION TRUST FUND’ 
in title VII of Public Law 104-61, the work of 
an individual accepting a scholarship or fel- 
lowship under the program shall be the work 
specified in paragraph (2), or such other work 
as the individual and the Secretary agree 
upon under an agreement having modified 
service requirements pursuant to subsection 
. 

(b) Such section is further amended by add- 
ing at the end the following: 

“(f) AUTHORITY To MODIFY SERVICE AGREE- 
MENT REQUIREMENTS.—The Secretary shall 
have sole authority to modify, amend, or re- 
vise the requirements under subsection (b) 
that apply to service agreements.”’. 

(c) Subsection (a) of such section is amend- 
ed by adding at the end the following: 

“(5) EMPLOYMENT OPPORTUNITY OUT- 
REACH.—The Secretary shall take appro- 
priate actions to make available to recipi- 
ents of scholarships or fellowships under the 
program information on employment oppor- 
tunities in the departments and agencies of 
the Federal Government having responsibil- 
ity for national security matters.“ 


AMENDMENT NO. 3511 
On page 582, line 14, strike 51.257.134, 000˙ 
and insert 581.257.888.000 
On page 582, line 16, before the semicolon 
insert the following: “, and of which 
$5,100,000 shall be available to carry out title 
VI of the National Literacy Act of 1991”. 
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On page 582, line 16, strike 81.254. 215,000 
and insert 51.254.969, 000 

On page 587, line 15, strike and II” and 
insert III. and VI". 

On page 587, line 17, strike ‘‘$131,505,000" 
and insert $139,531,000"’. 

On page 587, line 20, before the semicolon 
insert the following: and of which 
$8,026,000 shall be available to carry out title 
VI of the Library Services and Construction 
Act and shall remain available until 
expended". 

On page 591, between lines 3 and 4, insert 
the following: 

SEc. 305. (a) Section 428(n) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(n)) is 
amended by adding at the end the following 
new paragraph: 

“(5) APPLICABILITY TO PART D LOANS.—The 
provisions of this subsection shall apply to 
institutions of higher education participat- 
ing in direct lending under part D with re- 
spect to loans made under such part, and for 
the purposes of this paragraph, paragraph (4) 
shall be applied by inserting ‘or part D’ after 
‘this part’.”. 

(b) The amendment made by subsection (a) 
shall take effect on July 1, 1996. 

On page 592, line 7, strike 3196. 270.000 and 
insert 8201. 294.000. 

On page 592, line 7, before the period insert 
the following: , of which $5,024,000 shall be 
available to carry out section 109 of the Do- 
mestic Volunteer Service Act of 1973”. 


THOMAS (AND OTHERS) 
AMENDMENT NO. 3512 


Mr. THOMAS (for himself, Mr. 
HELMS, Mr. DOLE, Mr. MURKOWSKI, Mr. 
PELL, Mr. SIMON, Mr. MACK, Mr. 
GRAMS, Mr. PRESSLER, Mr. BROWN, Mr. 
LUGAR, Mr. D’AMATO, Mr. WARNER, Mr. 
FORD, and Mr. ROTH) submitted an 
amendment intended to be proposed by 
them to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019 
supra; as follows: 

At the appropriate place, insert the follow- 
ing: 


SEC. . SENSE OF CONGRESS REGARDING MIS- 


SILE TESTS BY THE PEOPLE’S RE- 
PUBLIC OF CHINA. 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) The People’s Republic of China, in a 
clear attempt to intimidate the people and 
Government of Taiwan, has over the past 8 
months conducted a series of military exer- 
cises, including missile tests, within alarm- 
ingly close proximity to Taiwan. 

(2) On March 5, 1996, the Xinhua News 
Agency announced that the People’s Repub- 
lic of China would conduct missile tests from 
March 8 through March 15, 1996, within 25 to 
35 miles of the 2 principal northern and 
southern ports of Taiwan, Kaohsiung and 
Keelung. 

(3) The proximity of these tests to the 
ports and the accompanying warnings for 
ships and aircraft to avoid the test areas is 
resulting in the effective disruption of the 
ports, and of international shipping and air 
traffic, for the duration of the tests. 

(4) These tests are a clear escalation of the 
attempts by the People’s Republic of China 
to intimidate Taiwan and influence the out- 
come of the upcoming democratic presi- 
dential election in Taiwan. 

(5) Relations between the United States 
and the Peoples’ Republic of China rest upon 
the expectation that the future of Taiwan 
will be settled solely by peaceful means. 
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(6) The strong interest of the United States 
in the peaceful settlement of the Taiwan 
question is one of the central premises of the 
three United States-China Joint 
Communiqués and was codified in the Tai- 
wan Relations Act. 

(7) The Taiwan Act states that peace and 
stability in the western Pacific “are in the 
political, security, and economic interests of 
the United States, and are matters of inter- 
national concern”. 

(8) The Taiwan Relations Act states that 
the United States considers “any effort to 
determine the future of Taiwan by other 
than peaceful means, including by boycotts, 
or embargoes, a threat to the peace and secu- 
rity of the western Pacific area and of grave 
concern to the United States”. 

(9) The Taiwan Relations Act directs the 
President to “inform Congress promptly of 
any threat to the security or the social or 
economic system of the people on Taiwan 
and any danger to the interests of the United 
States arising therefrom”. 

(10) The Taiwan Relations Act further di- 
rects that the President and the Congress 
shall determine, in accordance with con- 
stitutional process, appropriate action by 
the United States in response to any such 
danger”. 

(11) The United States, the People’s Repub- 
lic of China, and the Government of Taiwan 
have each previously expressed their com- 
mitment to the resolution of the Taiwan 
question through peaceful means. 

(12) These missile tests and accompanying 
statements made by the Government of the 
People’s Republic of China call into serious 
question the commitment of China to the 
peaceful resolution of the Taiwan question. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) the United States deplores the missile 
tests that the People’s Republic of China is 
conducting from March 8 through March 15, 
1996, and views them as a potentially serious 
threat to the peace, security, and stability of 
Taiwan and not in the spirit of the three 
United States-China Joint Communiqués; 

(2) the Government of the People’s Repub- 
lic of China should cease its bellicose actions 
directed at Taiwan and instead enter into 
meaningful dialogue with the Government of 
Taiwan at the highest levels, such as 
through the Straits Exchange Foundation in 
Taiwan and the Association for Relations 
Across the Taiwan Straits in Beijing, with 
an eye towards decreasing tensions and re- 
solving the issue of the future of Taiwan; 

(3) the President, consistent with section 
3(c) of the Taiwan Relations Act (22 U.S.C. 
3302(c)), should immediately consult with 
Congress on an appropriate United States re- 
sponse to the tests should the tests pose an 
actual threat to the peace, security, and sta- 
bility of Taiwan; and 

(4) the President should, consistent with 
the Taiwan Relations Act (22 U.S.C. 3301 et 
seq.), reexamine the nature and quantity of 
defense articles and services that may be 
necessary to enable Taiwan to maintain a 
sufficient self-defense capability in light of 
the heightened threat. 


COATS (AND GRAMS) AMENDMENT 
NO. 3513 

Mr. COATS (for himself and Mr. 
GRAMS) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the appropriate place insert the follow- 
ing: 
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SEC. ESTABLISHMENT OF PROHIBITION 
AGAINST ABORTION-RELATED DIS- 
CRIMINATION IN TRAINING AND LI- 
CENSING OF PHYSICIANS. 

Part B of title II of the Public Health Serv- 
ice Act (42 U.S.C. 238 et seq.) is amended by 


adding at the end the following section: 

““ABORTION-RELATED DISCRIMINATION IN GOV- 
ERNMENTAL ACTIVITIES REGARDING TRAINING 
AND LICENSING OF PHYSICIANS 


“SEC. 245. (a) IN GENERAL.—The Federal 
Government, and any State that receives 
Federal financial assistance, may not sub- 
ject any health care entity to discrimination 
on the basis that— 

(i) the entity refuses to undergo training 
in the performance of induced abortions, to 
provide such training, to preform such abor- 
tions, or to provide referrals for such train- 
ing or such abortions; 

“(2) the entity refuses to make arrange- 
ments for any of the activities specified in 

ph (1); or 

(3) the entity attends (or attended) a 
postgraduate physician training program, or 
any other program of training in the health 
professions, that does not (or did not) re- 
quire, provide or arrange for training in the 
performance of induced abortions, or make 
arrangements for the provision of such train- 
ing. 
(b) ACCREDITATION OF POSTGRADUATE PHY- 
SICIAN TRAINING PROGRAMS.— 

(1) IN GENERAL.—With respect to the 
State government involved, or the Federal 
Government, restrictions under subsection 
(a) include the restriction that, in granting a 
legal status to a health care entity (includ- 
ing a license or certificate) or in providing to 
the entity financial assistance, a service, or 
another benefit, the government may not re- 
quire that the entity fulfill accreditation 
standards for a postgraduate physician train- 
ing program, or that the entity have com- 
pleted or be attending a program that fulfills 
such standards, if the applicable standards 
for accreditation of the program include the 
standard that the program must require, 
provide or arrange for training in the per- 
formance of induced abortions, or make ar- 
rangements for the provision of such train- 
ing. 

(2) RULES OF CONSTRUCTION.— 

“(A) IN GENERAL.—With respect to sub- 
clauses (I) and (II) of section 705(a)(2)(B)(i) 
(relating to a program of insured loans for 
training in the health professions), the re- 
quirements in such subclauses regarding ac- 
credited internship or residency programs 
are subject to paragraph (1) of this sub- 
section. 

(B) VOLUNTARY ACTIVITIES.—Nothing in 
this section shall be construed to— 

) prevent any health care entity from 
voluntarily electing to be trained, to train, 
or to arrange for training in the performance 
of, to perform, or to make referrals for in- 
duced abortions; 

“di) prevent an accrediting agency or a 
Federal, State or local government from es- 
tablishing standards of medical competency 
applicable only to those individuals or enti- 
ties who have voluntarily elected to perform 
abortions; and 

“(iii) affect Federal, State or local govern- 
mental reliance on standards for accredita- 
tion other than those related to the perform- 
ance of induced abortions. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘financial assistance’, with 
respect to a government program, includes 
governmental payments provided as reim- 
bursement for carrying out health-related 
activities. 
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(2) The term ‘health care entity’ includes 
an individual physician, a postgraduate phy- 
sician training program, and a participant in 
a program of training in the health profes- 
sions. 

(3) The term ‘postgraduate physician 
training program’ includes a residency train- 
ing program. 


PRESSLER AMENDMENT NO. 3514 


Mr. BOND (for Mr. PRESSLER) pro- 

posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 
At the appropriate place insert the follow- 
ing: 
"Within its Mission to Planet Earth pro- 
gram, NASA is urged to fund Phase A studies 
for a radar satellite initiative. 


BOND AMENDMENTS NOS. 3515-3517 


Mr. BOND proposed three amend- 
ments to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

AMENDMENT NO. 3515 


On page 689, after line 26 of the Committee 
substitute, insert the following new section: 

SEC. 17. (a) The second sentence of section 
236(f)(1) of the National Housing Act, as 
amended by section 405(d)(1) of The Balanced 
Budget Downpayment Act, I, is amended— 

(1) by striking or (ii)“ and inserting 
(11) and 

(2) by striking located.“ and inserting: 
“located, or (iii) the actual rent (as deter- 
mined by the Secretary) paid for a com- 
parable unit in comparable unassisted hous- 
ing in the market area in which the housing 
assisted under this section is located.“ 

(b) The first sentence of section 236(g) of 
the National Housing Act is amended by in- 
serting the phrase “on a unit-by-unit basis” 
after collected“. 

On page 631, after the colon on line 24 of 
the Committee substitute, insert the follow- 
ing: “Provided further, That rents and rent 
increases for tenants of projects for which 
plans of action are funded under section 
220(a)(3)(B) of LIHPRHA shall be governed in 
accordance with the requirements of the pro- 
gram under which the first mortgage is in- 
sured or made (sections 236 or 221(d)(3) BMIR, 
as appropriate): Provided further, That the 
immediately foregoing proviso shall apply 
hereafter to projects for which plans of ac- 
tion are to be funded under such section 
220(d)(3)(B), and shall apply to any project 
that has been funded under such section 
Starting one year after the date that such 
project was funded: 


AMENDMENT NO. 3516 


On page 637, line 20 of the Committee sub- 
stitute, insert the following new proviso be- 
fore the period: “: Provided further, That an 
additional $30,000,000, to be derived by trans- 
fer from unobligated balances from the 
Homeownership and Opportunity for People 
Everywhere Grants (HOPE Grants) account, 
shall be available for use for grants for feder- 
ally-assisted low-income housing, in addition 
to any other amount made available for this 
purpose under this heading, without regard 
to any percentage limitation otherwise ap- 
plicable”. 


AMENDMENT NO. 3517 


On page 779, after line 10, of the Committee 
Substitute, insert the following: 


March 14, 1996 


MANAGEMENT AND ADMINISTRATION 
DEPARTMENAL RESTRUCTURING FUND 


In addition to funds provided elsewhere in 
this Act, $20,000,000, to remain available 
until September 30, 1997, to facilitate the 
down-sizing, streamlining, anå restructuring 
of the Department of Housing and Urban De- 
velopment, and to reduce overall depart- 
mental staffing to 7,500 full-time equivalents 
in fiscal year 2000: Provided, That such sum 
shall be available only for personnel training 
(including travel associated with such train- 
ing), costs associated with the transfer of 
personnel from headquarters and regional of- 
fices to the field, and for necessary costs to 
acquire and upgrade information system in- 
frastructure in support of Departmental field 
staff: Provided further, That not less than 60 
days following enactment of this Act, the 
Secretary shall transmit to the Appropria- 
tions Committees of the Congress a report 
which specifies a plan and schedule for the 
utilization of these funds for personnel re- 
ductions and transfers in order to reduce 
headquarters on-board staffing levels to 3,100 
by December 31, 1996, and 2,900 by October 1, 
1997: Provided further, That by February 1, 
1997 the Secretary shall certify to the Con- 
gress that headquarters on-board staffing 
levels did not exceed 3,100 on December 31, 
1996 and submit a report which details obli- 
gations and expenditures of funds made 
available hereunder: Provided further, That if 
the certification of headquarters personnel 
reductions required by this act is not made 
by February 1, 1997, all remaining unobli- 
gated funds available under this paragraph 
shall be rescinded. 


CLARIFICATION OF BLOCK GRANTS IN NEW YORK 


(a) All funds allocated for the State of New 
York for fiscal years 1995, 1996, and all subse- 
quent fiscal years, under the HOME invest- 
ment partnerships program, as authorized 
under title II of Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101-625) 
shall be made available to the Chief Execu- 
tive Officer of the State, or an entity des- 
ignated by the Chief Executive Officer, to be 
used for activities in accordance with the re- 
quirements of the HOME investment part- 
nerships program, notwithstanding the 
Memorandum from the General Counsel of 
the Department of Housing and Urban Devel- 
opment dated March 5, 1996. 

(b) The Secretary of Housing and Urban 
Development shall award funds made avail- 
able for fiscal year 1996 for grants allocated 
for the State of New York for a community 
development grants program as authorized 
by title I of the Housing and Community De- 
velopment Act of 1974, as amended (42 U.S.C. 
5301), in accordance with the requirements 
established under the Notice of Funding 
Availability for fiscal year 1995 for the New 
York State Small Cities Community Devel- 
opment Block grant program. 


LAUTENBERG AMENDMENT NO. 
3518 


Mr. LAUTENBERG proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

At the end of title III. insert: 

SEC. Section 347(b)(3) of the Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1996 (P.L. 104-50), is amend- 
ed to read as follows: 

(3) chapter 71, relating to labor-manage- 
ment relations.“ 


March 14, 1996 


GRAMM AMENDMENT NO. 3519 


Mr. GRAMM proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the end of the committee substitute, in- 
sert the following: 

“Notwithstanding any other provision of 
this Act, no part of any appropriation con- 
tained in this Act which is subject to the 
provisions of section 4002 shall be made 
available for obligation or expenditure.’’. 


WELLSTONE (AND OTHERS) 
AMENDMENT NO. 3520 


Mr. WELLSTONE (for himself, Mr. 
JEFFORDS, Mr. KOHL, Mr. KERRY, Mr. 
LEAHY, Ms. SNOWE, Mr. SANTORUM, Mr. 
KENNEDY, Mr. GLENN, and Mr. PELL) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 


At the appropriate place, insert the follow- 
ing: 

The Senate finds that: 

Record low temperatures across the coun- 
try this winter, coupled with record 
snowfalls in many areas, have generated sub- 
stantial and sustained demand among eligi- 
ble low-income Americans for home heating 
assistance, and put many who face heating- 
related crises at risk; 

Home heating assistance for working and 
low-income families with children, the elder- 
ly on fixed incomes, the disabled, and others 
who need such help is a critical part of the 
social safety net in cold-weather areas; 

The President has released approximately 
$900 million in regular Low Income Energy 
Assistance Program (LIHEAP) funding for 
this year, compared to a funding level of 
$1.319 billion last year, and a large LIHEAP 
funding shortfall remains which has ad- 
versely affected eligible recipients in many 
cold-weather states; 

LIHEAP is a highly targeted, cost-effective 
way to help approximately 6 million low-in- 
come Americans to pay their energy bills. 
More than two-thirds of LIHEAP-eligible 
households have annual incomes of less than 
$8,000; more than one-half have annual in- 
comes below $6,000. 

LIHEAP program funding has been sub- 
stantially reduced in recent years, and can- 
not sustain any further spending cuts if the 
program is to remain a viable means of 
meeting the home heating and other energy- 
related needs of low-income people in cold- 
weather states; 

Traditionally, LIHEAP has received ad- 
vance appropriations for the next fiscal year. 
This allows states to properly plan for the 
upcoming winter and best serve the energy 
needs of low income families. 

Congress was not able to pass an appro- 
priations bill for the Departments of Labor, 
Health and Human Services, and Education 
by the beginning of this fiscal year and it 
was only because LIHEAP received advance 
appropriations last fiscal year that the 
President was able to release the $578 million 
he did in December—the bulk of the funds 
made available to the states this winter. 

There is currently available to the Presi- 
dent up to $300 million in emergency 
LIHEAP funding, which could be made avail- 
able immediately, on a targeted basis, to 
meet the urgent home heating needs of eligi- 
ble persons who otherwise could be faced 
with heating-related emergencies, including 
shut-offs, in the coming weeks; 
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Therefore, it is the sense of the Senate 
that: 

(a) the President should release imme- 
diately a substantial portion of available 
emergency funding for the Low Income 
Home Energy Assistance Program for FY 
1996, to help meet continuing urgent needs 
for home heating assistance during this un- 
usually cold winter; and 

(b) not less than the $1 billion in regular 
advance-appropriated LIHEAP funding for 
next winter provided for in this bill should 
be retained in a House-Senate conference on 
this measure. 


McCAIN AMENDMENTS NOS. 3521- 
3522 


Mr. BOND (for Mr. MCCAIN) proposed 
two amendments to amendment No. 
3466 to the bill H.R. 3019, supra; as fol- 
lows: 

AMENDMENT NO. 3521 


On page 756, between lines 10 and 11, insert 
the following: 

SEC. 1103, ALLOCATION OF FUNDS. 

Notwithstanding chapters 2, 4, and 6 of this 
title— 

(1) funds made available under this title for 
economic development assistance programs 
of the Economic Development Administra- 
tion shall be made available to the general 
fund of the Administration to be allocated in 
accordance with the established competitive 
prioritization process of the Administration; 

(2) funds made available under this title for 
construction by the United States Fish and 
Wildlife Service shall be allocated in accord- 
ance with the established prioritization proc- 
ess of the Service; and 

(3) funds made available under this title for 
community development grants by the De- 
partment of Housing and Urban Development 
shall be allocated in accordance with the es- 
tablished prioritization process of the De- 
partment. 


AMENDMENT NO. 3522 
SEC. . PLAN FOR ALLOCATION OF HEALTH CARE 
RESOURCES BY DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) PLAN.—(1) The Secretary of Veterans 
Affairs shall develop a plan for the alloca- 
tion of health care resources (including per- 
sonnel and funds) of the Department of Vet- 
erans Affairs among the health care facili- 
ties of the Department so as to ensure that 
veterans having similar economic status, eli- 
gibility priority and, or, similar medical 
conditions who are eligible for medical care 
in such facilities have similar access to such 
care in such facilities regardless of the re- 
gion of the United States in which such vet- 
erans reside. 

(2) The Plan shall reflect, to the maximum 
extent possible, the Veterans Integrated 
Service Network, as well as the Resource 
Planning and Management System developed 
by the Department of Veterans Affairs to ac- 
count for forecasts in expected workload and 
to ensure fairness to facilities that provide 
cost-efficient health care, and shall include 
procedures to identify reasons for variations 
in operating costs among similar facilities 
and ways to improve the allocation of re- 
sources so as to promote efficient use of re- 
sources and provision of quality health care. 

(3) The Secretary shall prepare the plan in 
consultation with the Under Secretary of 
Health of the Department of Veterans Af- 
fairs. 

(b) PLAN ELEMENTS.—The plan under sub- 
section (a) shall set forth— 
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(1) milestones for achieving the goal re- 
ferred to in that subsection; and 

(2) a means of evaluating the success of the 
Secretary in meeting the goals through the 
plan. 

(c) SUBMITTAL TO CONGRESS.—The Sec- 
retary shall submit to Congress the plan de- 
veloped under subsection (a) not later than 
180 days after the date of the enactment of 
this Act. 

(d) PLAN IMPLEMENTATION.—The Secretary 
shall implement the plan developed under 
subsection (a) within 60 days of submitting 
such plan to Congress under subsection (b), 
unless within such period the Secretary noti- 
fies the appropriate Committees of Congress 
that such plan will not be implemented 
along with an explanation of why such plan 
will not be implemented. 


WARNER AMENDMENT NO. 3523 


Mr. WARNER proposed an amend- 
ment to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

At the end of title I of section 101(b), add 
the following: 

Sec. 156. None of the funds provided in this 
Act may be used directly or indirectly to im- 
plement or enforce any rule of ordinance of 
the District of Columbia Taxicab Commis- 
sion that would terminate taxicab service 
reciprocity agreements with the States of 
Virginia and Maryland. 


MURKOWSKI (AND STEVENS) 
AMENDMENT NO. 3524 
Mr. MURKOWSKI (for himself and 
Mr. STEVENS) proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 


On page . beginning with line , insert the 
following: 
SEC. .SEAFOOD SAFETY. 


(a) Notwithstanding any other provision of 
law, any domestic fish or fish product pro- 
duced in compliance with the “Procedures 
for the Safe and Sanitary Processing and Im- 
porting of Fish and Fish Products“ (pub- 
lished by the Food and Drug Administration 
as a final regulation in the Federal Register 
of December 18, 1995) or produced in compli- 
ance with food safety standards or proce- 
dures accepted by the Food and Drug Admin- 
istration as satisfying the requirements of 
such regulations, shall be deemed to have 
met any inspection requirements of the De- 
partment of Agriculture or other Federal 
agency for any Federal commodity purchase 
program, including the program authorized 
under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c). 


MURKOWSKI AMENDMENT NO. 3525 


Mr. MURKOWSKI proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 


SECTION 1. 

(a) SHORT TITLE.—This section may be 
cited as the “Greens Creek Land Exchange 
Act of 1996". 

(b) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Alaska National Interest Lands 
Conservation Act established the Admiralty 
Island National Monument and sections 503 
and 504 of that Act provided special provi- 
sions under which the Greens Creek Claims 
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would be developed. The provisions supple- 
mented the general mining laws under which 
these claims were staked. 

(2) The Kennecott Greens Creek Mining 
Company, Inc., currently holds title to the 
Greens Creek Claims, and the area surround- 
ing these claims has further mineral poten- 
tial which is yet unexplored. 

(3) Negotiations between the United States 
Forest Service and the Kennecott Greens 
Creek Mining Company, Inc., have resulted 
in an agreement by which the area surround- 
ing the Greens Creek Claims could be ex- 
plored and developed under terms and condi- 
tions consistent with the protection of the 
values of the Admiralty Island National 
Monument. 

(4) The full effectuation of the Agreement, 
by its terms, requires the approval and rati- 
fication by Congress. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “Agreement” means the docu- 
ment entitled the Greens Creek Land Ex- 
change Agreement“ executed on December 
14, 1994, by the Under Secretary of Agri- 
culture for Natural Resources and Environ- 
ment on behalf of the United States and the 
Kennecott Greens Creek Mining Company 
and Kennecott Corporation; 

(2) the term ANILCA“ means the Alaska 
National Interest Lands Conservation Act, 
Public Law 96-487 (94 Stat. 2371); 

(3) the term “conservation system unit” 
has the same meaning as defined in section 
102(4) of ANILCA; 

(4) the term Greens Creek Claims“ means 
those patented mining claims of Kennecott 
Greens Creek Mining Company within the 
Monument recognized pursuant to section 
504 of ANILCA; 

(5) the term ‘“KGCMC’” means the 
Kennecott Greens Creek Mining Company, 
Inc., a Delaware corporation; 

(6) the term Monument“ means the Admi- 
ralty Island National Monument in the State 
of Alaska established by section 503 of 
ANILCA; 

(7) the term Royalty“ means Net Island 
Receipts Royalty as that latter term is de- 
fined in Exhibit C to the Agreement; and 

(8) the term Secretary“ means the Sec- 
retary of Agriculture. 

(d) RATIFICATION OF THE AGREEMENT.—The 
Agreement is hereby ratified and confirmed 
as to the duties and obligations of the United 
States and its agencies, and KGCMC and 
Kennecott Corporation, as a matter of Fed- 
eral law. The agreement may be modified or 
amended, without further action by the Con- 
gress, upon written agreement of all parties 
thereto and with notification in writing 
being made to the appropriate committees of 
the Congress. 

(e) IMPLEMENTATION OF THE AGREEMENT.— 

(1) LAND ACQUISITION.—Without diminish- 
ment of any other land acquisition authority 
of the Secretary in Alaska and in further- 
ance of the purposes of the Agreement, the 
Secretary is authorized to acquire lands and 
interests in land within conservation system 
units in the Tongass National Forest, and 
any land or interest in land so acquired shall 
be administered by the Secretary as part of 
the National Forest System and any con- 
servation system unit in which it is located. 
Priority shall be given to acquisition of non- 
Federal lands within the Monument. 

(2) ACQUISITION FUNDING.—There is hereby 
established in the Treasury of the United 
States an account entitled the ‘Greens Creek 
Land Exchange Account’ into which shall be 
deposited the first $5,000,000 in royalties re- 
ceived by the United States under part 6 of 
the Agreement after the distribution of the 
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amounts pursuant to paragraph (3) of this 
subsection. Such moneys in the special ac- 
count in the Treasury may, to the extent 
provided in appropriations Acts, be used for 
land acquisition pursuant to paragraph (1) of 
this subsection. 

(3) TWENTY-FIVE PERCENT FUND.—AI1 royal- 
ties paid to the United States under the 
Agreement shall be subject to the 25 percent 
distribution provisions of the Act of May 23, 
1908, as amended (16 U.S.C. 500) relating to 
payments for roads and schools. 

(4) MINERAL DEVELOPMENT.—Notwithstand- 
ing any provision of ANILCA to the con- 
trary, the lands and interests in lands being 
conveyed to KGCMC pursuant to the Agree- 
ment shall be available for mining and relat- 
ed activities subject to and in accordance 
with the terms of the Agreement and con- 
veyances made thereunder. 

(5) ADMNISTRATION.—The Secretary of Ag- 
riculture is authorized to implement and ad- 
minister the rights and obligations of the 
Federal Government under the Agreement, 
including monitoring the Government’s in- 
terests relating to extralateral rights, col- 
lecting royalties, and conducting audits. The 
Secretary may enter into cooperative ar- 
rangements with other Federal agencies for 
the performance of any Federal rights or ob- 
ligations under the Agreement or this Act. 

(6) REVERSIONS.—Before reversion to the 
United States of KGCMC properties located 
on Admiralty Island, KGCMC shall reclaim 
the surface disturbed in accordance with an 
approved plan of operations and applicable 
laws and regulations. Upon reversion to the 
United States of KGCMC properties located 
on Admiralty, those properties located with- 
in the Monument shall become part of the 
Monument and those properties lying out- 
side the Monument shall be managed as part 
of the Tongass National Forest. 

(7) SAVINGS PROVISIONS.—Implementation 
of the Agreement in accordance with this 
section shall not be deemed a major Federal 
action significantly affecting the quality of 
the human environment, nor shall imple- 
mentation require further consideration pur- 
suant to the National Historic Preservation 
Act, title VIO of ANILCA, or any other law. 

(f) RECISION RIGHTS.—Within 60 days of the 
enactment of this section, KGCMC and 
Kennecott Corporation shall have a right to 
rescind all rights under the Agreement and 
this section. Recision shall be effected by a 
duly authorized resolution of the Board of 
Directors of either KGCMC or Kennecott 
Corporation and delivered to the Chief of the 
Forest Service at the Chief's principal office 
in Washington. District of Columbia. In the 
event of a recision, the status quo ante pro- 
visions of the Agreement shall apply 


THURMOND (AND OTHERS) 
AMENDMENT NO. 3526 


Mr. WARNER (for Mr. THURMOND, for 
himself, Mr. NUNN, Mr. WARNER, Mr. 
COHEN, Mr. LOTT, Mr. SMITH, Mr. 
COATS, Mr. SANTORUM, Mr. INHOFE, Mr. 
Exon, Mr. ROBB, Mr. BRYAN, and Mr. 
KEMPTHORNE) proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

On page 754, line 4, strike out the period at 
the end and insert in lieu thereof: Provided 
further, That the authority under this sec- 
tion may not be used to enter into a 
multiyear procurement contract until the 
day after the date of the enactment of an 
Act (other than an appropriations Act) con- 
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taining a provision authorizing a multiyear 
procurement contract for the C-17 aircraft.. 


HATFIELD (AND OTHERS) 
AMENDMENT NO. 3527 


Mr. WARNER (for Mr. HATFIELD, for 
himself, Mr. DOLE, Mr. DASCHLE, Mr. 
MCCONNELL, Mr. LAUTENBERG, and Mr. 
LEAHY) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

To the substitute on page 750, between 
lines 18 and 19, add the following: 
UNANTICIPATED NEEDS 

UNANTICIPATED NEEDS FOR DEFENSE OF 
ISRAEL AGAINST TERRORISM 

For emergency expenses necessary to meet 
unanticipated needs for the acquisition and 
provision of goods, services, and/or grants for 
Israel necessary to support the eradication 
of terrorism in and around Israel, $50,000,000: 
Provided, That none of the funds appro- 
priated in this paragraph shall be available 
for obligation except through the regular no- 
tification procedures of the Committees on 
Appropriations: Provided further, That the 
entire amount is designated by Congress as 
an emergency requirement pursuant to sec- 
tion 251(bX2XD)Xi) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 


BURNS AMENDMENT NO. 3528 


Mr. BURNS proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the appropriate place insert the follow- 
ing: 

SEC. . CONTINUED OPERATION OF AN EXISTING 
HYDROELECTRIC FACILITY IN MON- 
TANA. 

(a) Notwithstanding section 10(e)(1) of the 
Federal Power Act (16 U.S.C. 803(e)(1)) or any 
other law requiring payment to the United 
States of an annual or other charge for the 
use, occupancy, and enjoyment of land by 
the holder of a license issued by the Federal 
Energy Regulatory Commission under part I 
of the Federal Power Act (16 U.S.C. 792 et 
seq.) for project numbered 1473, provided that 
the current licensee receives no payment or 
consideration for the transfer of the license 
a political subdivision of the State of Mon- 
tana that accepts the license— 

(1) shall not be required to pay such 
charges during the 5-year period following 
the date of acceptance; and 

(2) after that 5-year period, and for so long 
as the political subdivision holds the license, 
shall not be required to pay such charges 
that exceed 100 percentum of the net reve- 
nues derived from the sale of electric power 
from the project. 

(b) The provisions of subsection (a) shall be 
effective if: 

(1) a competing license application is filed 
within 90 days of the date of enactment of 
this act, or 

(2) the Federal Energy Regulatory Com- 
mission issues an order within 90 days of the 
date of enactment of this act which makes a 
determination that in the absence of the re- 
duction in charges provided by subsection (a) 
the license transfer will occur. 


BURNS (AND OTHERS) 
AMENDMENT NO. 3529 
Mr. BURNS (for himself, Mr. REID, 
Mr. Baucus, Mr. CAMPBELL, Mr. PRESS- 
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LER, and Mr. DASCHLE) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

On page 591, between lines 3 and 4, insert 
the following: 

SEC. 305. (a)(1) From any unobligated funds 
that are available to the Secretary of Edu- 
cation to carry out section 5 or 14 of the Act 
of September 23, 1950 (Public Law 815, 81st 
Congress) (as such Act was in effect on Sep- 
tember 30, 1994) not less than $11,500,000 shall 
be available to the Secretary of Education to 
carry out subsection (b). 

(2) Any unobligated funds described in 
paragraph (1) that remain unobligated after 
the Secretary of Education carries out such 
paragraph shall be available to the Secretary 
of Education to carry out section 8007 of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7707). 

(bsi) The Secretary of Education shall 
award the funds described in subsection (a)(1) 
to local educational agencies, under such 
terms and conditions as the Secretary of 
Education determines appropriate, for the 
construction of public elementary or second- 
ary schools on Indian reservations or in 
school districts that— 

(A) the Secretary of Education determines 
are in dire need of construction funding; 

(B) contain a public elementary or second- 
ary school that serves a student population 
which is 90 percent Indian students; and 

(C) serve students who are taught in inad- 
equate or unsafe structures, or in a public el- 
ementary or secondary school that has been 
condemned. 

(2) A local educational agency that re- 
ceives construction funding under this sub- 
section for fiscal year 1996 shall not be eligi- 
ble to receive any funds under section 8007 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7707) for school con- 
struction for fiscal years 1996 and 1997. 

(3) As used in this subsection, the term 
“construction” has the meaning given that 
term in section 8013(3) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7713(3)). 

(4) No request for construction funding 
under this subsection shall be approved un- 
less the request is received by the Secretary 
of Education not later than 30 days after the 
date of enactment of this Act. 


BURNS AMENDMENT NO. 3530 


Mr. BURNS proposed an amendment 
to amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the end of the amendment add the fol- 
lowing: 

Subtitle B—Commission on Restructuring 
the Circuits of the United States Courts of 
Appeals 

SEC, 921, ESTABLISHMENT AND FUNCTIONS OF 

COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on restructuring for the circuits 
of the United States Courts of Appeals which 
shall be known as the Heflin Commission“ 
(hereinafter referred to as the Commis- 
sion”). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the restructuring of the circuits 
of the United States Courts of Appeals; and 

(2) report to the President and the Con- 
gress on its findings. 

SEC. 922, MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
oe of twelve members appointed as 

‘ollows: 
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(1) Three members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Presi- 
dent pro tempore of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but three 
may conduct hearings. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

SEC. 923. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
Cles.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GIrTts.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 924. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 
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(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. $25. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its final report. 

SEC. 926, REPORT. 

No later than 2 years after the date of the 
enactment of this subtitle, The Commission 
shall submit a report to the President and 
the Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

On page 79, line 10 add the following: Of 
which not to exceed $3,000,000 shall remain 
available until expended for the Twelfth Cir- 
cuit Court of Appeals. 


DOLE (AND LIEBERMAN) 
AMENDMENT NO. 3531 


Mr. COATS (for Mr. DOLE, for himself 
and Mr. LIEBERMAN) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 


On page 404, between line 17 and 18, insert 
the following: 

Subtitle N—Low-Income Scholarships 
SEC. 2921. DEFINITIONS. 

As used in this subtitle— 

(1) the term “Board” means the Board of Di- 
rectors of the Corporation established under sec- 
tion 2922(b)(1); 

(2) the term Corporation means the District 
of Columbia Scholarship Corporation estab- 
lished under section 2922(a); 

(3) the term “eligible institution — 

(A) in the case of an eligible institution serv- 
ing a student who receives a tuition scholarship 
under section 2923(d)(1), means a private or 
independent elementary or secondary school; 
and 

(B) in the case of an eligible institution serv- 
ing a student who receives an enhanced 
achievement scholarship under section 
2923(d)(2), means an elementary or secondary 
school, or an entity that provides services to a 
student enrolled in an elementary or secondary 
school to enhance such student's achievement 
through activities described in section 2923(d)(2); 
and 

(4) the term poverty line” means the income 
official poverty line (as defined by the Office of 
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Management and Budget, and revised annually 

in accordance with section 673(2) of the Commu- 

nity Services Block Grant Act (42 U.S.C. 9902(2)) 

applicable to a family of the size involved. 

SEC. 2922. DISTRICT OF COLUMBIA SCHOLARSHIP 
CORPORATION. 

(a) GENERAL REQUIREMENTS.— 

(1) IN GENERAL.—There is authorized to be es- 
tablished a private, nonprofit corporation, to be 
known as the ‘‘District of Columbia Scholarship 
Corporation", which is neither an agency nor 
establishment of the United States Government 
or the District of Columbia Government. 

(2) DuTIES.—The Corporation shall have the 
responsibility and authority to administer, pub- 
licize, and evaluate the scholarship program in 
accordance with this subtitle, and to determine 
student and school eligibility for participation 
in such program. 

(3) CONSULTATION.—The Corporation shall er- 
ercise its authority— 

(A) in a manner consistent with mazimizing 
educational opportunities for the mazimum 
number of interested families; and 

(B) in consultation with the Board of Edu- 
cation, the Superintendent, the Consensus Com- 
mission, and other school scholarship programs 
in the District of Columbia. 

(4) APPLICATION OF PROVISIONS—The Cor- 
poration shall be subject to the provisions of this 
subtitle, and, to the extent consistent with this 
subtitle, to the District of Columbia Nonprofit 
Corporation Act (D.C. Code, sec. 29-501 et seg.). 

(5) RESIDENCE.—The Corporation shall have 
its place of business in the District of Columbia 
and shall be considered, for purposes of venue 
in civil actions, to be a resident of the District 
of Columbia. 

(6) FUND.—There is hereby established in the 
District of Columbia general fund a fund that 
shall be known as the “District of Columbia 
Scholarship Fund”. 

(7) DISBURSEMENT.—The Mayor shall disburse 
to the Corporation, before October 15 of each fis- 
cal year or not later than 15 days after the date 
of enactment of an Act making appropriations 
for the District of Columbia for such year, 
whichever occurs later, such funds as have been 
appropriated to the District of Columbia Schol- 
arship Fund for the fiscal year for which such 
disbursement is made. 

(8) AVAILABILITY.—Funds authorized to be 
appropriated under this subtitle shall remain 
available until erpended. 

(9) USES—Funds authorized to be appro- 
priated under this subtitie shall be used by the 
Corporation in a prudent and financially re- 
sponsible manner, solely for scholarships, con- 
tracts, and administrative costs. 

(10) AUTHORIZATION.— 

(A) IN GENERAL.—There are authorized to be 
appropriated to the District of Columbia Schol- 
arship Fund— 

(i) $5,000,000 for fiscal year 1996; 

(ii) $7,000,000 for fiscal year 1997; and 

(iii) $10,000,000 for each of fiscal years 1998 
through 2000. 

(B) LIMITATION.—Not more than $250,000 of 
the amount appropriated to carry out this sub- 
title for any fiscal year may be used by the Cor- 
poration for any purpose other than assistance 
to students. 

(b) ORGANIZATION AND MANAGEMENT; BOARD 
OF DIRECTORS.— 

(1) BOARD OF DIRECTORS; MEMBERSHIP.— 

(A) IN GENERAL.—The Corporation shall have 
a Board of Directors comprised of 7 members, 
with 6 members of the Board appointed by the 
President not later than 30 days after receipt of 
nominations from the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the Majority Leader 
2 the Senate, and the Minority Leader of the 

enate. 
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(B) HOUSE NOMINATIONS.—The President shall 
appoint 2 members of the Board from a list of at 
least 6 individuals nominated by the Speaker of 
the House of Representatives, and 1 member of 
the Board from a list of at least 3 individuals 
nominated by the Minority Leader of the House 
of Representatives. 

(C) SENATE NOMINATIONS.—The President 
shall appoint 2 members of the Board from a list 
of at least 6 individuals nominated by the Ma- 
jority Leader of the Senate, and 1 member of the 
Board from a list of at least 3 individuals nomi- 
nated by the Minority Leader of the Senate. 

(D) DEADLINE.—The Speaker and Minority 
Leader of the House of Representatives and Ma- 
jority Leader and Minority Leader of the Senate 
shall submit their nominations to the President 
not later than 30 days after the date of the en- 
actment of this Act. 

(E) APPOINTEE OF MAYOR.—The Mayor shall 
appoint 1 member of the Board not later than 60 
days after the date of the enactment of this Act. 

(F) POSSIBLE INTERIM MEMBERS.—If the Presi- 
dent does not appoint the 6 members of the 
Board in the 30-day period described in sub- 
paragraph (A), then the Speaker of the House of 
Representatives and the Majority Leader of the 
Senate shall each appoint 2 members of the 
Board, and the Minority Leader of the House of 
Representatives and the Minority Leader of the 
Senate shall each appoint 1 of the Board, from 
among the individuals nominated pursuant to 
subparagraphs (A) and (B), as the case may be. 
The appointees under the preceding sentence to- 
gether with the appointee of the Mayor, shall 
serve as an interim Board with all the powers 
and other duties of the Board described in this 
subtitle, until the President makes the appoint- 
ments as described in this subsection. 

(2) POWERS.—All powers of the Corporation 
Shall vest in and be exercised under the author- 
ity of the Board. 

(3) ELECTIONS.—Members of the Board annu- 
ally shall elect 1 of the members of the Board to 
be chairperson of the Board. 

(4) RESIDENCY.—All members appointed to the 
Board shall be residents of the District of Co- 
lumbia at the time of appointment and while 
serving on the Board. 

(5) NONEMPLOYEE.—No member of the Board 
may be an employee of the United States Gov- 
ernment or the District of Columbia Government 
when appointed to or during tenure on the 
Board, unless the individual is on a leave of ab- 
sence from such a position while serving on the 
Board. 

(6) INCORPORATION.—The members of the ini- 
tial Board shall serve as incorporators and shall 
take whatever steps are necessary to establish 
the Corporation under the District of Columbia 
Nonprofit Corporation Act (D.C. Code, sec. 29- 
501 et seq.). 

(7) GENERAL TERM.—The term of office of each 
member of the Board shall be 5 years, except 
that any member appointed to fill a vacancy oc- 
curring prior to the expiration of the term for 
which the predecessor was appointed shall be 
appointed for the remainder of such term. 

(8) CONSECUTIVE TERM.—No member of the 
Board shall be eligible to serve in excess of 2 
consecutive terms of 5 years each. A partial term 
shall be considered as 1 full term. Any vacancy 
on the Board shall not affect the Board’s power, 
but shall be filled in a manner consistent with 
this subtitle. 

(9) NO BENEFIT.—No part of the income or as- 
sets of the Corporation shall inure to the benefit 
of any Director, officer, or employee of the Cor- 
poration, ercept as salary or reasonable com- 
pensation for services. 

(10) POLITICAL ACTIVITY.—The Corporation 
may not contribute to or otherwise support any 
political party or candidate for elective public 
office. 
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(11) NO OFFICERS OR EMPLOYEES.—The mem- 
bers of the Board shall not, by reason of such 
membership, be considered to be officers or em- 
ployees of the United States Government or of 
the District of Columbia Government. 

(12) STIPENDS.—The members of the Board, 
while attending meetings of the Board or while 
engaged in duties related to such meetings or 
other activities of the Board pursuant to this 
subtitle, shall be provided a stipend. Such sti- 
pend shall be at the rate of $150 per day for 
which the member of the Board is officially re- 
corded as having worked, ercept that no member 
may be paid a total stipend amount in any cal- 
endar year in excess of $5,000. 

(13) CONGRESSIONAL INTENT.—Subdject to the 
results of the program appraisal under section 
2933, it is the intention of the Congress to turn 
over to District of Columbia officials the control 
of the Board at the end of the 5-year period be- 
ginning on the date of enactment of this Act, 
under terms and conditions to be determined at 
that time. 

(C) OFFICERS AND STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Corporation 
shall have an Erecutive Director, and such 
other staff, as may be appointed by the Board 
for terms and at rates of compensation, not to 
exceed level EG-16 of the Educational Service of 
the District of Columbia, to be fired by the 
Board . 

(2) STAFF.—With the approval of the Board, 
the Executive Director may appoint and fiz the 
salary of such additional personnel as the Erec- 
utive Director considers appropriate. 

(3) ANNUAL RATE.—No staff of the Corporation 
may be compensated by the Corporation at an 
annual rate of pay greater than the annual rate 
of pay of the Executive Director. 

(4) SERVICE.—All officers and employees of the 
Corporation shall serve at the pleasure of the 
Board. 

(5) QUALIFICATION.—No political test or quali- 
fication may be used in selecting, appointing, 
promoting, or taking other personnel actions 
with respect to officers, agents, or employees of 
the Corporation. 

(d) POWERS OF THE CORPORATION.— 

(1) GENERALLY.—The Corporation is author- 
ized to obtain grants from, and make contracts 
with, individuals and with private, State, and 
Federal agencies, organizations, and institu- 
tions. 

(2) HIRING AUTHORITY.—The Corporation may 
hire, or accept the voluntary services of, con- 
sultants, experts, advisory boards, and panels to 
aid the Corporation in carrying out this subtitle. 

(e) FINANCIAL MANAGEMENT AND RECORDS.— 

(1) AUDITS.—The financial statements of the 
Corporation shall be— 

(A) maintained in accordance with generally 
accepted accounting principles for nonprofit 
corporations; and 

(B) audited annually by independent certified 
public accountants. 

(2) REPORT.—The report for each such audit 
shall be included in the annual report to Con- 
gress required by section 2933(c). 

SEC. 2923. SCHOLARSHIPS AUTHORIZED. 


(a) ELIGIBLE STUDENTS.—The Corporation is 
authorized to award tuition scholarships under 
subsection (d)(1) and enhanced achievement 
scholarships under subsection (d)(2) to students 
in kindergarten through grade 12— 

(1) who are residents of the District of Colum- 
bia; and 

(2) whose family income does not exceed 185 
percent of the poverty line. 

(b) SCHOLARSHIP PRIORITY.— 

(1) First.—The Corporation shall first award 
scholarships to students described in subsection 
(a) who— 


March 14, 1996 


(A) are enrolled in a District of Columbia pub- 
lic school or preparing to enter a District of Co- 
lumbia kindergarten, except that this subpara- 
graph shall apply only for academic years 1996, 
1997, and 1998; or 

(B) have received a scholarship from the Cor- 
poration in the year preceding the year for 
which the scholarship is awarded. 

(2) SECOND.—If funds remain for a fiscal year 
for awarding scholarships after awarding schol- 
arships under paragraph (1), the Corporation 
shall award scholarships to students described 
in subsection (a) who are not described in para- 
graph (1). 

(c) SPECIAL RULE.—The Corporation shall at- 
tempt to ensure an equitable distribution of 
scholarship funds to students at diverse aca- 
demic achievement levels. 

(d) USE OF SCHOLARSHIP.— 

(1) TUITION SCHOLARSHIPS.—A tuition scholar- 
ship may be used only for the payment of the 
cost of the tuition and mandatory fees for, and 
transportation to attend, an eligible institution 
located within the geographic boundaries of the 
District of Columbia. 

(2) ENHANCED ACHIEVEMENT SCHOLARSHIP.— 
An enhanced achievement scholarship may be 
used only for the payment of— 

(A) the costs of tuition and mandatory fees 
for, and transportation to attend, a program of 
nonsectarian instruction provided by an eligible 
institution which enhances student achievement 
of the core curriculum and is operated outside of 
regular school hours to supplement the regular 
school program; 

(B) the costs of tuition and mandatory fees 
for, and transportation to attend, after-school 
activities that do not have an academic focus, 
such as athletics or music lessons; or 

(C) the costs of tuition and mandatory fees 
for, and transportation to attend, vocational, 
vocational-technical, and technical training 
programs. 

(e) NOT SCHOOL AID.—A scholarship under 
this subtitle shall be considered assistance to the 
student and shall not be considered assistance 
to an eligible institution. 

SEC. 2924. SCHOLARSHIP PAYMENTS AND 
AMOUNTS. 

(a) AWARDS.—From the funds made available 
under this subtitle, the Corporation shall award 
a scholarship to a student and make payments 
in accordance with section 2930 on behalf of 
such student to a participating eligible institu- 
tion chosen by the parent of the student. 

(b) NOTIFICATION.—Each eligible institution 
that desires to receive payment under subsection 
(a) shall notify the Corporation not later than 
10 days after— 

(1) the date that a student receiving a scholar- 
ship under this subtitle is enrolled, of the name, 
address, and grade level of such student; 

(2) the date of the withdrawal or erpulsion of 
any student receiving a scholarship under this 
subtitle, of the withdrawal or erpulsion; and 

(3) the date that a student receiving a scholar- 
ship under this subtitle is refused admission, of 
the reasons for such a refusal. 

(c) TUITION SCHOLARSHIP.— 

(1) EQUAL TO OR BELOW POVERTY LINE.—For a 
student whose family income is equal to or 
below the poverty line, a tuition scholarship 
may not exceed the lesser of— 

(A) the cost of tuition and mandatory fees for, 
and transportation to attend, an eligible institu- 
tion; or 

(B) $3,000 for fiscal year 1996, with such 
amount adjusted in proportion to changes in the 
Consumer Price Inder for all urban consumers 
published by the Department of Labor for each 
of fiscal years 1997 through 2000. 

(2) ABOVE POVERTY LINE.—For a student 
whose family income is greater than the poverty 
line, but not more than 185 percent of the pov- 
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erty line, a tuition scholarship may not exceed 
the lesser of— 

(A) 50 percent of the cost of tuition and man- 
datory fees for, and transportation to attend, an 
eligible institution; or 

(B) $1,500 for fiscal year 1996, with such 
amount adjusted in proportion to changes in the 
Consumer Price Inder for all urban consumers 
published by the Department of Labor for each 
of fiscal years 1997 through 2000. 

(d) ENHANCED ACHIEVEMENT SCHOLARSHIP.— 

(1) EQUAL TO OR BELOW POVERTY LINE.—For a 
student whose family income is equal to or 
below the poverty line, an enhanced achieve- 
ment scholarship may not exceed the lesser of— 

(A) the costs of tuition and mandatory fees 
for, and transportation to attend, a program of 
nonsectarian instruction at an eligible institu- 
tion; or 

(B) $1,500 for 1996, with such amount adjusted 
in proportion to changes in the Consumer Price 
Index for all urban consumers published by the 
Department of Labor for each of fiscal years 
1997 through 2000. 

(2) ABOVE POVERTY LINE.—For a student 
whose family income is greater than the poverty 
line, but not more than 185 percent of the pov- 
erty line, an enhanced achievement scholarship 
may not exceed the lesser of— 

(A) 50 percent of the costs of tuition and man- 
datory fees for, and transportation to attend, a 
program of nonsectarian instruction at an eligi- 
ble institution; or 

(B) $750 for fiscal year 1996 with such amount 
adjusted in proportion to changes in the Con- 
sumer Price Inder for all urban consumers pub- 
lished by the Department of Labor for each of 
fiscal years 1997 through 2000. 

(e) ALLOCATION OF FUNDS.— 

(1) FEDERAL FUNDS.— 

(A) PLAN.—The Corporation shall submit to 
the District of Columbia Council a proposed al- 
location plan for the allocation of Federal funds 
between the tuition scholarships under section 
2923(a)(1) and enhanced achievement scholar- 
ships under section 2923(d)(2). 

(B) CONSIDERATION.—Not later than 30 days 
after receipt of each such plan, the District of 
Columbia Council shall consider such proposed 
allocation plan and notify the Corporation in 
writing of its decision to approve or disapprove 
such allocation plan. 

(C) OBJECTIONS.—In the case of a vote of dis- 
approval of such allocation plan, the District of 
Columbia Council shall provide in writing the 
District of Columbia Council's objections to such 
allocation plan. 

(D) RESUBMISSION.—The Corporation may 
submit a revised allocation plan for consider- 
ation to the District of Columbia Council. 

(E) PROHIBITION.—No Federal funds provided 
under this subtitle may be used for any scholar- 
ship until the District of Columbia Council has 
approved the allocation plan for the Corpora- 
tion. 

(2) PRIVATE FUNDS.—The Corporation shall 
annually allocate unrestricted private funds eq- 
uitably, as determined by the Board, for schol- 
arships under paragraph (1) and (2) of section 
2923(d), after consultation with the public, the 
Mayor, the District of Columbia Council, the 
Board of Education, the Superintendent, and 
the Consensus Commission. 

SEC. 2925. CERTIFICATION OF ELIGIBLE INSTITU- 
TIONS. 


(a) APPLICATION.—An eligible institution that 
desires to receive a payment on behalf of a stu- 
dent who receives a scholarship under this sub- 
title shall file an application with the Corpora- 
tion for certification for participation in the 
scholarship program under this subtitle. Each 
such application shall— 

(1) demonstrate that the eligible institution 
has operated with not less than 25 students dur- 
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ing the 3 years preceding the year for which the 
determination is made unless the eligible institu- 
tion is applying for certification as a new eligi- 
ble institution under subsection (c); 

(2) contain an assurance that the eligible in- 
stitution will comply with all applicable require- 
ments of this subtitle; 

(3) provide the most recent audit of the finan- 
cial statements of the eligible institution by an 
independent certified public accountant using 
generally accepted auditing standards, com- 
pleted not earlier than 3 years before the date 
such application is filed; 

(4) describe the eligible institution's proposed 
program, including personnel qualifications and 
fees; 
(5) contain an assurance that a student re- 
ceiving a scholarship under this subtitle shall 
not be required to attend or participate in a reli- 
gion class or religious ceremony without the 
written consent of such student's parent; 

(6) contain an assurance that funds received 
under this subtitle will not be used to pay the 
costs related to a religion class or a religious 
ceremony, except that such funds may be used 
to pay the salary of a teacher who teaches such 
class or participates in such ceremony if such 
teacher also teaches an academic class at such 
eligible institution; 

(7) contain an assurance that the eligible in- 
stitution will abide by all regulations of the Dis- 
trict of Columbia Government applicable to such 
eligible institution; and 

(8) contain an assurance that the eligible in- 
stitution will implement due process require- 
ments for expulsion and suspension of students, 
including at a minimum, a process for appealing 
the expulsion or suspension decision. 

(b) CERTIFICATION.— 

(1) IN GENERAL.—Exzcept as provided in para- 
graph (3), not later than 60 days after receipt of 
an application in accordance with subsection 
(a), the Corporation shall certify an eligible in- 
stitution to participate in the scholarship pro- 
gram under this subtitle. 

(2) CONTINUATION.—An eligible institution's 
certification to participate in the scholarship 
program shall continue unless such eligible in- 
stitution’s certification is revoked in accordance 
with subsection (d). 

(3) EXCEPTION FOR 199%.—For fiscal year 1996 
only, and after receipt of an application in ac- 
cordance with subsection (a), the Corporation 
shall certify the eligibility of an eligible institu- 
tion to participate in the scholarship program 
under this subtitle at the earliest practicable 
date. 

(c) NEW ELIGIBLE INSTITUTION.— 

(1) IN GENERAL. - An eligible institution that 
did not operate with at least 25 students in the 
3 years preceding the year for which the deter- 
mination is made may apply for a I- year provi- 
sional certification to participate in the scholar- 
ship program under this subtitle for a single 
year by providing to the Corporation not later 
than July 1 of the year preceding the year for 
which the determination is made— 

(A) a list of the eligible institution's board of 
directors; 

(B) letters of support from not less than 10 
members of the community served by such eligi- 
ble institution; 

(C) a business plan; 

(D) an intended course of study; 

(E) assurances that the eligible institution will 
begin operations with not less than 25 students; 

(F) assurances that the eligible institution will 
comply with all applicable requirements of this 
subtitle; and 

(G) a statement that satisfies the requirements 
of paragraph (2), and paragraphs (4) through 
(8), of subsection (a). 

(2) CERTIFICATION.—Not later than 60 days 
after the date of receipt of an application de- 
scribed in paragraph (1), the Corporation shall 
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certify in writing the eligible institutions provi- 
sional certification to participate in the scholar- 
ship program under this subtitle unless the Cor- 
poration determines that good cause erists to 
deny certification. 

(3) RENEWAL OF PROVISIONAL CERTIFI- 
CATION.—After receipt of an application under 
paragraph (1) from an eligible institution that 
includes an audit of the financial statements of 
the eligible institution by an independent cer- 
tified public accountant using generally accept- 
ed auditing standards completed not earlier 
than 12 months before the date such application 
is filed, the Corporation shall renew an eligible 
institutions provisional certification for the sec- 
ond and third years of the school’s participation 
in the scholarship program under this subtitle 
unless the Corporation finds— $ 

(A) good cause to deny the renewal, including 
a finding of a pattern of violation of require- 
ments described in section 2926(a); or 

(B) consistent failure of 25 percent or more of 
the students receiving scholarships under this 
subtitle and attending such school to make ap- 
propriate progress (as determined by the Cor- 
poration) in academic achievement. 

(4) DENIAL OF CERTIFICATION.—If provisional 
certification or renewal of provisional certifi- 
cation under this subsection is denied, then the 
Corporation shall provide a written erplanation 
to the eligible institution of the reasons for such 
denial. 

(d) REVOCATION OF ELIGIBILITY.— 

(1) IN GENERAL.—The Corporation, after no- 
tice and hearing, may revoke an eligible institu- 
tion’s certification to participate in the scholar- 
ship program under this subtitle for a year suc- 
ceeding the year for which the determination is 
made for— 

(A) good cause, including a finding of a pat- 
tern of violation of program requirements de- 
scribed in section 2926(a); or 

(B) consistent failure of 25 percent or more of 
the students receiving scholarships under this 
subtitle and attending such school to make ap- 
propriate progress (as determined by the Cor- 
poration) in academic achievement. 

(2) EXPLANATION.—If the certification of an 
eligible institution is revoked, the Corporation 
shall provide a written erplanation of its deci- 
sion to such eligible institution and require a 
pro rata refund of the payments received under 
this subtitle. 

SEC, 2926. PARTICIPATION REQUIREMENTS FOR 
ELIGIBLE INSTITUTIONS. 


(a) REQUIREMENTS.—Each eligible institution 
participating in the scholarship program under 
this subtitle Sha 

(1) provide to the Corporation not later than 
June 30 of each year the most recent audit of the 
financial statements of the eligible institution by 
an independent certified public accountant 
using generally accepted auditing standards 
completed not earlier than 3 years before the 
date the application is filed; and 

(2) charge a student that receives a scholar- 
ship under this subtitle the same amounts for 
the cost of tuition and mandatory fees for, and 
transportation to attend, such eligible institu- 
tion as other students who are residents of the 
District of Columbia and enrolled in such eligi- 
ble institution. 

(b) COMPLIANCE.—The Corporation may re- 
quire documentation of compliance with the re- 
quirements of subsection (a), but neither the 
Corporation nor any governmental entity may 
impose additional requirements upon an eligible 
institution as a condition of participation in the 
scholarship program under this subtitle. 

SEC. 2927. CIVIL RIGHTS. 

(a) IN GENERAL.—An eligible institution par- 
ticipating in the scholarship program under this 
subtitle shall be deemed to be a recipient of Fed- 
eral financial assistance for the purposes of the 
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Age Discrimination Act of 1975 (42 U.S.C. 6101 et 
seg. ), title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.), title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et seg.), and 
section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

(b) REVOCATION.—Notwithstanding section 
2926(b), if the Secretary of Education determines 
that an eligible institution participating in the 
scholarship program under this subtitle is in 
violation of any of the laws listed in subsection 
(a), then the Corporation shall revoke such eli- 
gible institution's certification to participate in 
the program. 

SEC. 2928, CHILDREN WITH DISABILITIES. 

(a) IN GENERAL.—Nothing in this subtitle 
shall affect the rights of students or the obliga- 
tions of the District of Columbia public schools 
under the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.). 

(b) PRIVATE OR INDEPENDENT SCHOOL SCHOL- 
ARSHIPS.— 

(1) DETERMINATION OF ELIGIBLITY FOR SERV- 
ICES.—If requested by either a parent of a child 
with a disability who attends a private or inde- 
pendent school receiving funding under this 
subtitle or by the private or independent school 
receiving funding under this subtitle, the Board 
of Education shall determine the eligibility of 
such child for services under the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 
et seq.). 

(2) REQUIREMENTS.—If a child is determined 
eligible for services under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) pursuant to paragraph (1), the Board of 
Education shali— 

(A) develop an individualized education pro- 
gram, as defined in section 602 of the Individ- 
uals with Disabilities Education Act (20 U.S.C. 
1401), for such child; and 

(B) negotiate with the private or independent 
school to deliver to such child the services de- 
scribed in the individualized education program. 

(3) APPEAL.—If the Board of Education deter- 
mines that a child is not eligible for services 
under the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.) pursuant to 
paragraph (1), such child shall retain the right 
to appeal such determination under such Act as 
if such child were attending a District of Colum- 
bia public school. 

SEC. 2929. CONSTRUCTION PROHIBITION. 

No funds under this subtitle may be used for 
construction of facilities. 

SEC. 2930. SCHOLARSHIP PAYMENTS. 

(a) IN GENERAL.— 

(1) PROPORTIONAL PAYMENT.—The Corpora- 
tion shall make scholarship payments to partici- 
pating eligible institutions on a schedule estab- 
lished by the Corporation. 

(2) PRO RATA AMOUNTS FOR STUDENT WITH- 
DRAWAL.— 

(A) BEFORE PAYMENT.—If a student receiving 
a scholarship withdraws or is erpelled from an 
eligible institution before a scholarship payment 
is made, the eligible institution shall receive a 
pro rata payment based on the amount of the 
scholarship and the number of days the student 
was enrolled in the eligible institution. 

(B) AFTER PAYMENT.—If a student receiving a 
scholarship withdraws or is erpelled after a 
scholarship payment is made, the eligible insti- 
tution shall refund to the Corporation on a pro 
rata basis the proportion of any scholarship 
payment received for the remaining days of the 
school year. Such refund shall occur not later 
than 30 days after the date of the withdrawal or 
expulsion of the student. 

(b) FUND TRANSFERS.—The Corporation shall 
make scholarship payments to participating eli- 
gible institutions by electronic funds transfer. If 
such an arrangement is not available, then the 
eligible institution shall submit an alternative 


March 14, 1996 


payment proposal to the Corporation for ap- 

proval. 

SEC. 2931. APPLICATION SCHEDULE AND PROCE- 
DURES. 

The Corporation shall implement a schedule 
and procedures for processing applications for 
awarding student scholarships under this sub- 
title that includes a list of certified eligible insti- 
tutions, distribution of information to parents 
and the general public (including through a 
newspaper of general circulation), and dead- 
lines for steps in the scholarship application 
and award process. 

SEC. 2932, REPORTING REQUIREMENTS. 

(a) IN GENERAL.—An eligible institution par- 
ticipating in the scholarship program under this 
subtitle shall report not later than July 30 of 
each year in a manner prescribed by the Cor- 
poration, the following data: 

(1) Student achievement in the eligible institu- 
tion’s programs. 

(2) Grade advancement for scholarship stu- 


dents. 

(3) Disciplinary actions taken with respect to 
scholarship students. 

(4) Graduation, college admission test scores, 
and college admission rates, if applicable for 
scholarship students. 

(5) Types and amounts of parental involve- 
ment required for ail families of scholarship stu- 
dents. 

(6) Student attendance for scholarship and 
nonscholarship students. 

(7) General information on curriculum, pro- 
grams, facilities, credentials of personnel, and 
disciplinary rules at the eligible institution. 

(8) Number of scholarship students enrolled. 

(9) Such other information as may be required 
by the Corporation for program appraisal. 

(b) CONFIDENTIALITY.—No personal identifiers 
may be used in such report, except that the Cor- 
poration may request such personal identifiers 
solely for the purpose of verification. 

SEC. 2933. PROGRAM APPRAISAL. 

(a) STuDY.—Not later than 4 years after the 
date of enactment of this Act, the Department of 
Education shall provide for an independent 
evaluation of the scholarship program under 
this subtitle, including— 

(1) a comparison of test scores between schol- 
arship students and District of Columbia public 
school students of similar backgrounds, taking 
into account the students’ academic achieve- 
ment at the time of the award of their scholar- 
ships and the students’ family income level; 

(2) a comparison of graduation rates between 
scholarship students and District of Columbia 
public school students of similar backgrounds, 
taking into account the students’ academic 
achievement at the time of the award of their 
scholarships and the students’ family income 
level; and 

(3) the satisfaction of parents of scholarship 
students with the scholarship program. 

(b) PUBLIC REVIEW OF DATA.—All data gath- 
ered in the course of the study described in sub- 
section (a) shall be made available to the public 
upon request except that no personal identifiers 
shall be made public. 

(c) REPORT TO CONGRESS.—Not later than Sep- 
tember 1 of each year, the Corporation shall 
submit a progress report on the scholarship pro- 
gram to the appropriate congressional commit- 
tees. Such report shall include a review of how 
scholarship funds were erpended, including the 
initial academic achievement levels of students 
who have participated in the scholarship pro- 
gram. 

(d) AUTHORIZATION.—There are authorized to 
be appropriated for the study described in sub- 
section (a), $250,000, which shall remain avail- 
able until erpended. 

SEC. 2934, JUDICIAL REVIEW. 

The United States District Court for the Dis- 

trict of Columbia shall have jurisdiction over 
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any constitutional challenges to the scholarship 
program under this subtitle and shall provide 
erpedited review. 

SEC. 2936. OFFSET. 

In addition to the reduction in appropria- 
tions and expenditures for personal services 
required under the heading Pa RENEGOTI- 
ATION OR REDUCTION IN COMPENSATION” in the 
District of Columbia Appropriations Act, 
1996, the Mayor of the District of Columbia 
shall reduce such appropriations and expend- 
itures in accordance with the provisions of 
such heading by an additional $5,000,000. 

SEC. 2937. OFFSETS. 

Notwithstanding any other provision in 
this Act or in the District of Columbia Ap- 
propriations Act, 1996, the payment to the 
District of Columbia for the fiscal year end- 
ing September 30, 1996, shall be $655,000,000, 
as authorized by section 502(a) of the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93- 
198, as amended (D.C. Code, sec. 47-3406.1). 
SEC 2938, FEDERAL APPROPRIATIONS. 

Notwithstanding any other provision in 
this Act or in the District of Columbia Ap- 
propriations Act, 1996, the Federal contribu- 
tion to Education Reform shall be $19,930,000, 
of which $5,000,000 shall be available for 
scholarships for low income students in dan- 
gerous or failed public schools as provided 
for in Subtitle N and shall not be disbursed 
by the Authority until the Authority re- 
ceives a certification from the District of Co- 
lumbia Emergency Scholarship Corporation 
that the proposed allocation between the tui- 
tion scholarships and enhanced achievement 
scholarships has been approved by the Coun- 
cil of the District of Columbia consistent 
with the Scholarship Corporation’s most re- 
cent proposal] concerning the implementa- 
tion of the emergency scholarship program. 
These funds shall lapse and be returned by 
the Authority to the U.S. Treasury on Sep- 
tember 30, 1996, if the required certification 
from the Scholarship Corporation is not re- 
ceived by July 1, 1996. 

SEC 2939. EDUCATION REFORM. 

In addition to the amounts appropriated 
for the District of Columbia under the head- 
ing “Education Reform“, $5,000,000 shall be 
paid to the District of Columbia Emergency 
Scholarship Corporation authorized in Sub- 
title N.” 


COVERDELL (AND OTHERS) 
AMENDMENT NO. 3532 


Mr. COVERDELL (for himself, Mr. 
STEVENS, and Mr. INOUYE) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

In the pending amendment, on page 540, 
line 11 after Act“ insert: and $5,000,000 
shall be available for obligation for the pe- 
riod July 1, 1995 through 30, 1996 for employ- 
ment-related activities of the 1996 
Paralympic Games”. 

In the pending amendment, on page 597, 
line 21 after expended“ insert: of which 
$1,500,000 shall be for a demonstration pro- 
gram to foster economic independence 
among people with disabilities through dis- 
ability sport, in connection with the Tenth 
Paralympic Games”. 


BOND (AND OTHERS) AMENDMENT 
NO. 3533 


Mr. BOND (for himself, Ms. MIKULSKI, 
and Mr. HARKIN) proposed an amend- 
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ment to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

In lieu of the matter proposed to be in- 
serted by Amendment No. 3482 to the Com- 
mittee Substitute amendment, insert: 


TITLE V—ENVIRONMENTAL INITIATIVES 


CHAPTER 1—DEPARTMENTS OF VETER- 
ANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDE- 
PENDENT AGENCIES 

INDEPENDENT AGENCY 
ENVIRONMENTAL PROTECTION AGENCY 
Environmental Programs and Management 

In addition to funds provided elsewhere in 
this Act, $75,000,000, to remain available 

until September 30, 1997. 

Buildings and Facilities 


In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available 
until expended, for the construction of a con- 
solidated research facility at Research Tri- 
angle Park, North Carolina: Provided, That 
pursuant to the provisions of section 7(a) of 
the Public Buildings Act of 1959 (40 U.S.C. 
606(a)), that no funds shall be made available 
for construction of such project prior to 
April 19, 1996, unless such project is approved 
by resolutions of the Senate Committee on 
Environment and Public Works and the 
House Committee on Transportation and In- 
frastructure, respectively: Provided further, 
That in no case shall funds be made available 
for construction of such project if prior to 
April 19, 1996, the project has been dis- 
approved by either the Senate Committee on 
Environment and Public Works or the House 
Committee on Transportation and Infra- 
structure: Provided further, That notwith- 
standing any other provision of this Act, the 
paragraph under this heading in chapter 4 of 
title IV of this Act shall not become effec- 
tive. 

State and Tribal Assistance Grants 


In addition to funds provided elsewhere in 
this Act, $200,000,000, to remain available 
until expended, for capitalization grants for 
State revolving funds to support water infra- 
structure financing: Provided, That of the 
funds made available by this paragraph, 
$125,000,000 shall be for drinking water state 
revolving funds, but if no drinking water 
state revolving fund legislation is enacted by 
June 1, 1996, these funds shall immediately 
be available for making capitalization grants 
under title VI of the Federal Water Pollution 
Control Act, as amended. 

Hazardous Substance Superfund 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available 
until expended. 

GENERAL PROVISIONS 

Sec. 5001. Notwithstanding any other pro- 
vision of this Act, amounts provided in title 
IV of this Act for the Environmental Protec- 
tion Agency, with the exception of amounts 
appropriated under the heading buildings 
and facilities”, shall become available imme- 
diately upon enactment of this Act. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
National and Community Service Programs 
Operating Expenses 
(Including Transfer of Funds) 

For necessary expenses for the Corporation 
for National and Community Service (re- 
ferred to in the matter under this heading as 
the Corporation“) in carrying out pro- 
grams, activities, and initiatives under the 
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National and Community Service Act of 1990 
(referred to in the matter under this heading 
as the Act“) (42 U.S.C. 12501 et seq.), 
$400,500,000, of which $265,000,000 shall be 
available for obligation from September 1, 
1996, through September 30, 1997; Provided, 
That not more than $25,000,000 shall be avail- 
able for administrative expenses authorized 
under section 501(a)(4) of the Act (42 U.S.C. 
12671(a)(4)): Provided further, That not more 
than $2,500 shall be for official reception and 
representation expenses: Provided further, 
That not more than $59,000,000, to remain 
available without fiscal year limitation, 
shall be transferred to the National Service 
Trust account for educational awards au- 
thorized under subtitle D of title I of the Act 
(42 U.S.C. 12601 et seq.): Provided further, 
That not more than $215,000,000 of the 
amount provided under this heading shall be 
available for grants under the National Serv- 
ice Trust program authorized under subtitle 
C of title I of the Act (42 U.S.C. 12571 et seq.) 
(relating to activities including the 
Americorps program), of which not more 
than $40,000,000 may be used to administer, 
reimburse or support any national service 
program authorized under section 121(d)(2) of 
such Act (42 U.S.C. 12581(d)(2)): Provided fur- 
ther, That not more than $5,500,000 of the 
funds made available under this heading 
shall be made available for the Points of 
Light Foundation for activities authorized 
under title III of the Act (42 U.S.C. 12661 et 
seq.): Provided further, That no funds shall be 
available for national service programs run 
by Federal agencies authorized under section 
121(b) of such Act (42 U.S.C. 12581(b)): Pro- 
vided further, That, to the maximum extent 
feasible, funds appropriated in the preceding 
proviso shall be provided in a manner that is 
consistent with the recommendations of peer 
review panels in order to ensure that prior- 
ity is given to programs that demonstrate 
quality, innovation, replicability, and sus- 
tainability: Provided further, That not more 
than $18,000,000 of the funds made available 
under this heading shall be available for the 
Civilian Community Corps authorized under 
subtitle E of title I of the Act (42 U.S.C. 12611 
et seq.): Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning pro- 
grams authorized under subtitle B of title I 
of the Act (41 U.S.C. 12521 et seq.): Provided 
further, That not more than $30,000,000 shall 
be available for quality and innovation ac- 
tivities authorized under subtitle H of title I 
of the Act (42 U.S.C. 12853 et seq.): Provided 
further, That not more than $5,000,000 shall 
be available for audits and other evaluations 
authorized under section 179 of the Act (42 
U.S.C. 12639), of which up to $500,000 shall be 
available for a study by the National Acad- 
emy of Public Administration on the struc- 
ture, organization, and management of the 
Corporation and activities supported by the 
Corporation, including an assessment of the 
quality, innovation, replicability, and sus- 
tainability without Federal funds of such ac- 
tivities, and the Federal and non-federal cost 
of supporting participants in community 
service activities: Provided further, That no 
funds from any other appropriation, or from 
funds otherwise made available to the Cor- 
poration, shall be used to pay for personnel 
compensation and benefits, travel, or any 
other administrative expense for the Board 
of Directors, the Office of the Chief Execu- 
tive Officer, the Office of the Managing Di- 
rector, the Office of the Chief Financial Offi- 
cer, the Office of National and Community 
Service Programs, the Civilian Community 
Corps, or any field office or staff of the Cor- 
poration working on the National and Com- 
munity Service or Civilian Community 
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Corps programs: Provided further, That to the 
maximum extent practicable, the Corpora- 
tion shall increase significantly the level of 
matching funds and in-kind contributions 
provided by the private sector shall expand 
significantly the number of educational 
awards provided under subtitle D of title I, 
and shall reduce the total Federal cost per 
participant in all programs: Provided further, 
That prior to September 30, 1996, the General 
Accounting Office shall report to the Con- 
gress the results of a study of state commis- 
sion programs which evaluates the cost per 
participant, the commissions’ ability to 
oversee the programs, and other relevant 
considerations: provided further, That the 
matter under this heading in title I of this 
Act shall not be effective. 
Sense of Congress 

It is the Sense of the Congress that ac- 
counting for taxpayers’ funds must be a top 
priority for all federal agencies and govern- 
ment corporations. The Congress is deeply 
concerned about the findings of the recent 
audit of the Corporation for National and 
Community Service required under the Gov- 
ernment Corporation Control Act of 1945. 
The Congress urges the President to expedi- 
tiously nominate a qualified Chief Financial 
Officer for the Corporation. Further, to the 
maximum extent practicable and as quickly 
as possible, the Corporation should imple- 
ment the recommendations of the independ- 
ent auditors contracted for by the Corpora- 
tion’s Inspector General, as well as the Chief 
Financial Officer, to improve the financial 
management of taxpayers’ funds. Should the 
Chief Financial Officer determine that addi- 
tional resources are needed to implement 
these recommendations, the Corporation 
should submit a reprogramming proposal for 
up to $3,000,000 to carry out reforms of the fi- 
nancial management system. 

Funding Adjustment 

The total amount appropriated under the 
heading Department of Housing and Urban 
Development, Housing Programs, Annual 
contribution for assisted housing“, in title I 
of this Act is reduced by $17,000,000, and the 
amount otherwise made available under said 
heading for section 8 assistance and rehabili- 
tation grants for property disposition is re- 
duced to $192,000,000. 

CHAPTER 2—SPENDING OFFSETS 
Subchapter A—Debt Collection 
SEC. 5101. SHORT TITLE. 

This subchapter may be cited as the Debt 
Collection Improvement Act of 1998 
SEC. 5102. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
chapter, the provisions of this subchapter 
and the amendments made by this sub- 
chapter shall be effective on the date of en- 
actment of this Act. 


PART I—GENERAL DEBT COLLECTION 
INITIATIVES 


Subpart A—General Offset Authority 
SEC. 5201. ENHANCEMENT OF ADMINISTRATIVE 
OFFSET AUTHORITY. 

(a) Section 3701(c) of title 31, United States 
Code, is amended to read as follows: 

(e) In sections 3716 and 3717 of this title, 
the term ‘person’ does not include an agency 
of the United States Government, or of a 
unit of general local government.“. 

(b) Section 3716 of title 31, United States 
Code, is amended— 

(1) by amending subsection (b) to read as 
follows: 

(b) Before collecting a claim by adminis- 
trative offset, the head of an executive, leg- 
islative, or judicial agency must either— 
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(J) adopt regulations on collecting by ad- 
ministrative offset promulgated by the De- 
partment of Justice, the General Accounting 
Office and/or the Department of the Treasury 
without change; or 

(2) prescribe independent regulations on 
collecting by administrative offset consist- 
ent with the regulations promulgated under 
paragraph (I).“: 

(2) by amending subsection (c)(2) to read as 
follows: 

(2) when a statute explicitly prohibits 
using administrative ‘offset’ or ‘setoff to 
collect the claim or type of claim involved.“; 

(3) by redesignating subsection (c) as sub- 
section (d); and 

(4) by inserting after subsection (b) the fol- 
lowing new subsection: 

““(c)(1)(A) Except as provided in subpara- 
graph (B) or (C), a disbursing official of the 
Department of the Treasury, the Department 
of Defense, the United States Postal Service, 
or any disbursing official of the United 
States designated by the Secretary of the 
Treasury, is authorized to offset the amount 
of a payment which a payment certifying 
agency has certified to the disbursing offi- 
cial for disbursement by an amount equal to 
the amount of a claim which a creditor agen- 
cy has certified to the Secretary of the 
Treasury pursuant to this subsection. 

) An agency that designates disbursing 
officials pursuant to section 332l(c) of this 
title is not required to certify claims arising 
out of its operations to the Secretary of the 
Treasury before such agency’s disbursing of- 
ficials offset such claims. 

“(C) Payments certified by the Department 
of Education under a program administered 
by the Secretary of Education under title IV 
of the Higher Education Act of 1965, as 
amended, shall not be subject to offset under 
this subsection. 

2) Neither the disbursing official nor the 
payment certifying agency shall be liable— 

H(A) for the amount of the offset on the 
basis that the underlying obligation, rep- 
resented by the payment before the offset 
was taken, was not satisfied; or 

8) for failure to provide timely notice 
under paragraph (8). 

“(3)(A) Notwithstanding any other provi- 
sion of law (including sections 207 and 
1631(d)(1) of the Act of August 14, 1935 (42 
U.S.C. 407 and 1383(d)(1)), section 413(b) of 
Public Law 91-173 (30 U.S.C. 923(b)), and sec- 
tion 14 of the Act of August 29, 1935 (45 U.S.C. 
231m)), all payments due under the Social 
Security Act, Part B of the Black Lung Ben- 
efits Act, or under any law administered by 
the Railroad Retirement Board shall be sub- 
ject to offset under this section. 

8) An amount of $10,000 which a debtor 
may receive under Federal benefit programs 
cited under subparagraph (A) within a 12- 
month period shall be exempt from offset 
under this subsection. In applying the $10,000 
exemption, the disbursing official shall— 

“(i) apply a prorated amount of the exemp- 
tion to each periodic benefit payment to be 
made to the debtor during the applicable 12- 
month period; and 

(ii) consider all benefit payments made 
during the applicable 12-month period which 
are exempt from offset under this subsection 
as part of the $10,000 exemption. 


For purposes of the preceding sentence, the 
amount of a periodic benefit payment shall 
be the amount after any reduction or deduc- 
tion required under the laws authorizing the 
program under which such payment is au- 
thorized to be made (including any reduction 
or deduction to recover any overpayment 
under such program). 
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(C) The Secretary of the Treasury shall 
exempt means-tested programs when noti- 
fied by the head of the respective agency. 
The Secretary may exempt other payments 
from offset under this subsection upon the 
written request of the head of a payment cer- 
tifying agency. A written request for exemp- 
tion of other payments must provide jus- 
tification for the exemption under the stand- 
ards prescribed by the Secretary. Such 
standards shall give due consideration to 
whether offset would tend to interfere sub- 
stantially with or defeat the purposes of the 
payment certifying agency’s program. 

D) The provisions of sections 205(b)(1) 
and 1631(c)(1) of the Social Security Act shall 
not apply to any offset executed pursuant to 
this section against benefits authorized by 
either title II or title XVI of the Social Secu- 
rity Act. 

4) The Secretary of the Treasury is au- 
thorized to charge a fee sufficient to cover 
the full cost of implementing this sub- 
section. The fee may be collected either by 
the retention of a portion of amounts col- 
lected pursuant to this subsection, or by bill- 
ing the agency referring or transferring the 
claim. Fees charged to the agencies shall be 
based only on actual offsets completed. Fees 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. Fees 
charged under this subsection shall be depos- 
ited into the ‘Account’ determined by the 
Secretary of the Treasury in accordance 
with section 3711(g) of this title, and shall be 
collected and accounted for in accordance 
with the provisions of that section. 

(5) The Secretary of the Treasury may 
disclose to a creditor agency the current ad- 
dress of any payee and any data related to 
certifying and authorizing such payment in 
accordance with section 552a of title 5, 
United States Code, even when the payment 
has been exempt from offset. Where pay- 
ments are made electronically, the Sec- 
retary is authorized to obtain the current 
address of the debtor/payee from the institu- 
tion receiving the payment. Upon request by 
the Secretary, the institution receiving the 
payment shall report the current address of 
the debtor/payee to the Secretary. 

6) The Secretary of the Treasury is au- 
thorized to prescribe such rules, regulations, 
and procedures as the Secretary of the 
Treasury deems necessary to carry out the 
purposes of this subsection. The Secretary 
shall consult with the heads of affected agen- 
cies in the development of such rules, regula- 
tions, and procedures. 

““(7)(A) Any Federal agency that is owed by 
a named person a past-due legally enforce- 
able non-tax debt that is over 180 days delin- 
quent (other than any past-due support), in- 
cluding non-tax debt administered by a third 
party acting as an agent for the Federal Gov- 
ernment, shall notify the Secretary of the 
Treasury of all such non-tax debts for pur- 
poses of offset under this subsection. 

B) An agency may delay notification 
under subparagraph (A) with respect to a 
debt that is secured by bond or other instru- 
ments in lieu of bond, or for which there is 
another specific repayment source, in order 
to allow sufficient time to either collect the 
debt through normal collection processes 
(including collection by internal administra- 
tive offset) or render a final decision on any 
protest filed against the claim. 

8) The disbursing official conducting the 
offset shall notify the payee in writing of— 

“(A) the occurrence of an offset to satisfy 
a past-due legally enforceable debt, includ- 
ing a description of the type and amount of 
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the payment otherwise payable to the debtor 
against which the offset was executed; 

“(B) the identity of the creditor agency re- 
questing the offset; and 

“(C) a contact point within the creditor 

agency that will handle concerns regarding 
the offset. 
Where the payment to be offset is a periodic 
benefit payment, the disbursing official shall 
take reasonable steps, as determined by the 
Secretary of the Treasury, to provide the no- 
tice to the payee not later than the date on 
which the payee is otherwise scheduled to re- 
ceive the payment, or as soon as practical 
thereafter, but no later than the date of the 
offset. Notwithstanding the preceding sen- 
tence, the failure of the debtor to receive 
such notice shall not impair the legality of 
such offset. 

“(9) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cies.”’. 

(c) Section 3701(a) of title 31, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(8) ‘non-tax claim’ means any claim from 
any agency of the Federal Government other 
than a claim by the Internal Revenue Serv- 
ice under the Internal Revenue Code of 
1986. 

SEC. 5202. HOUSE OF REPRESENTATIVES AS LEG- 
ISLATIVE AGENCY. 

(a) Section 3701 of title 31, United States 
Code, is amended by adding at the end the 
following new subsections: 

e) For purposes of subchapters I and II of 
chapter 37 of title 31, United States Code (re- 
lating to claims of or against United States 
Government), the United States House of 
Representatives shall be considered to be a 
legislative agency (as defined in section 
3701(a)(4) of such title), and the Clerk of the 
House of Representatives shall be deemed to 
be the head of such legislative agency. 

) Regulations prescribed by the Clerk of 
the House of Representatives pursuant to 
section 3716 of title 31, United States Code, 
shall not become effective until they are ap- 
proved by the Committee on Rules of the 
House of Representatives.“ 

SEC. 5203. 9 FROM COMPUTER MATCH- 
REQUIREMENTS UNDER THE 
PRIVACY ACT OF 1974. 

Section 552a(a) of title 5, United States 
Code, is amended in paragraph (8)(B)— 

(1) by striking or“ at the end of clause 
(vi); 

(2) by inserting ‘‘or’’ at the end of clause 
(vii); and 

(3) by adding after clause (vii) the follow- 
ing new clause: 

“(viii) matches for administrative offset or 
claims collection pursuant to subsection 
3716(c) of title 31, section 5514 of this title, or 
any other payment intercept or offset pro- 
gram authorized by statute;’’. 

SEC. 5204. TECHNICAL AND CONFORMING 
AMENDMENTS. 


(a) Title 31, United States Code, is amend- 
ed— 

(1) in section 3322(a), by inserting section 
3716 and section 3720A of this title, section 
6331 of title 26, and“ after “Except as pro- 
vided in”; 

(2) in section 3325(a)(3), by inserting or 
pursuant to payment intercepts or offsets 
pursuant to section 3716 or 3720A, or pursu- 
ant to levies executed under section 6331 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
6331),"’ after “voucher”; and 

(3) in sections 3711, 3716, 3717, and 3718, by 
striking “the head of an executive or legisla- 
tive agency” each place it appears and in- 
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serting instead the head of an executive, ju- 
dicial, or legislative agency”. 

(b) Subsection 6103(1)(10) of title 26, United 
States Code, is amended— 

(1) in subparagraph (A), by inserting “and 
to officers and employees of the Department 
of the Treasury in connection with such re- 
duction” adding after 6402“; and 

(2) in subparagraph (B), by adding and to 
officers and employees of the Department of 
the Treasury in connection with such reduc- 
tion” after “agency”. 


Subpart B—Salary Offset Authority 
SEC. 5221. MT OF SALARY OFFSET 


Section 5514 of title 5, United States Code, 
is amended— 

(1) in subsection (a 

(A) by adding at the end of paragraph (1) 
the following: All Federal agencies to which 
debts are owed and are delinquent in repay- 
ment, shall participate in a computer match 
at least annually of their delinquent debt 
records with records of Federal employees to 
identify those employees who are delinquent 
in repayment of those debts. Matched Fed- 
eral employee records shall include, but 
shall not be limited to, active Civil Service 
employees government-wide, military active 
duty personnel, military reservists, United 
States Postal Service employees, and records 
of seasonal and temporary employees. The 
Secretary of the Treasury shall establish and 
maintain an interagency consortium to im- 
plement centralized salary offset computer 
matching, and promulgate regulations for 
this program. Agencies that perform central- 
ized salary offset computer matching serv- 
ices under this subsection are authorized to 
charge a fee sufficient to cover the full cost 
for such services.“; 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

3) The provisions of paragraph (2) shall 
not apply to routine intra-agency adjust- 
ments of pay that are attributable to clerical 
or administrative errors or delays in process- 
ing pay documents that have occurred with- 
in the four pay periods preceding the adjust- 
ment and to any adjustment that amounts to 
$50 or less, provided that at the time of such 
adjustment, or as soon thereafter as prac- 
tical, the individual is provided written no- 
tice of the nature and the amount of the ad- 
justment and a point of contact for contest- 
ing such adjustment.“ and 

(D) by amending paragraph (5)(B) (as redes- 
ignated) to read as follows: 

B) For purposes of this section ‘agency’ 
includes executive departments and agen- 
cies, the United States Postal Service, the 
Postal Rate Commission, the United States 
Senate, the United States House of Rep- 
resentatives, and any court, court adminis- 
trative office, or instrumentality in the judi- 
cial or legislative branches of government, 
and government corporations.“; 

(2) by adding at the end of subsection (b) 
the following new paragraphs: 

(3) For purposes of this section, the Clerk 
of the House of Representatives shall be 
deemed to be the head of the agency. Regula- 
tions prescribed by the Clerk of the House of 
Representatives pursuant to subsection (b)(1) 
shall be subject to the approval of the Com- 
mittee on Rules of the House of Representa- 
tives. 

4) For purposes of this section, the Sec- 
retary of the Senate shall be deemed to be 
the head of the agency. Regulations pre- 
scribed by the Secretary of the Senate pursu- 
ant to subsection (b)(1) shall be subject to 
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the approval of the Committee on Rules and 
Administration of the Senate.”; and 

(3) by adding after subsection (c) the fol- 
lowing new subsection: 


(d) A levy pursuant to the Internal Reve- 
nue Code of 1986 shall take precedence over 
requests for offset received from other agen- 
cles. 


Subpart C—Taxpayer Identifying Numbers 


SEC. 5231. ACCESS TO TAXPAYER IDENTIFYING 
NUMBERS; BARRING DELINQUENT 
DEBTORS FROM CREDIT ASSIST- 
ANCE. 


Section 4 of the Debt Collection Act of 1982 
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C. 
6103 note) is amended— 

(1) in subsection (b), by striking For pur- 
poses of this section” and inserting instead 
“For purposes of subsection (a)“; and 

(2) by adding at the end thereof the follow- 
ing new subsections: 


“(c) FEDERAL AGENCIES.—Each Federal 
agency shall require each person doing busi- 
ness with that agency to furnish to that 
agency such person's taxpayer identifying 
number. 

() For purposes of this subsection, a per- 
son is considered to be ‘doing business’ with 
a Federal agency if the person is— 

(A) a lender or servicer in a Federal guar- 
anteed or insured loan program; 

B) an applicant for, or recipient of— 

(i) a Federal guaranteed, insured, or di- 
rect loan; or 

“(ii) a Federal license, permit, right-of- 
way, grant, benefit payment or insurance; 

C) a contractor of the agency; 

D) assessed a fine, fee, royalty or penalty 
by that agency; 

(E) in a relationship with a Federal agen- 
cy that may give rise to a receivable due to 
that agency, such as a partner of a borrower 
in or a guarantor of a Federal direct or in- 
sured loan; and 

“(F) is a joint holder of any account to 
which Federal benefit payments are trans- 
ferred electronically. 

(2) Each agency shall disclose to the per- 
son required to furnish a taxpayer identify- 
ing number under this subsection its intent 
to use such number for purposes of collecting 
and reporting on any delinquent amounts 
arising out of such persons's relationship 
with the government. 

3) For purposes of this subsection: 

A) The term ‘taxpayer identifying num- 
ber’ has the meaning given such term in sec- 
tion 6109 of title 26, United States Code. 

) The term ‘person’ means an individ- 
ual, sole proprietorship, partnership, cor- 
poration, nonprofit organization, or any 
other form of business association, but with 
the exception of debtors owing claims result- 
ing from petroleum pricing violations does 
not include debtors under third party claims 
of the United States. 


„d) ACCESS TO SOCIAL SECURITY NUM- 
BERS.—Notwithstanding section 552a of title 
5, United States Code, creditor agencies to 
which a delinquent claim is owed, and their 
agents, may match their debtor records with 
the Social Security Administration records 
to verify name, name control, Social Secu- 
rity number, address, and date of birth.“ 


SEC. 5232. BARRING DELINQUENT FEDERAL 
DEBTORS FROM OBTAINING FED- 
ERAL LOANS OR LOAN GUARANTEES. 


(a) Title 31, United States Code, is amend- 
ed by adding after section 3720A the follow- 
ing new section: 
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“§$3720B. Barring delinquent Federal debtors 
from obtaining Federal loans or loan guar- 
antees 
(a) Unless waived by the head of the agen- 

cy, no person may obtain any Federal finan- 
cial assistance in the form of a loan or a loan 
guarantee if such person has an outstanding 
Federal non-tax debt which is in a delin- 
quent status, as determined under the stand- 
ards prescribed by the Secretary of the 
Treasury, with a Federal agency. Any such 
person may obtain additional Federal finan- 
cial assistance only after such delinquency is 
resolved, pursuant to these standards. This 
section shall not apply to loans or loan guar- 
antees where a statute specifically permits 
extension of Federal financial assistance to 
borrowers in delinquent status. 

(b) The head of the agency may delegate 
the waiver authority described in subsection 
(a) to the Chief Financial Officer of the agen- 
cy. The waiver authority may be redelegated 
only to the Deputy Chief Financial Officer of 
the agency. 

(o) For purposes of this section, ‘person’ 
means an individual; or sole proprietorship, 
partnership, corporation, non-profit organi- 
zation, or any other form of business associa- 
tion.“. 

(b) The table of sections for subchapter II 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720A the following new item: 
37208. Barring delinquent Federal debtors 

from obtaining Federal loans or 
loan guarantees.” 

Subpart D—Expanding Collection Authorities 

and Governmentwide Cross-Servicing 

SEC. 5241. EXPANDING COLLECTION AUTHORI- 

TIES UNDER THE DEBT COLLECTION 
ACT OF 1982. 

(a) Subsection 8(e) of the Debt Collection 
Act of 1982 (Public Law 97-365, 31 U.S.C. 
3701(d) and 5 U.S.C. 5514 note) is repealed. 

(b) Section 5 of the Social Security Domes- 
tic Employment Reform Act of 1994 (Public 
Law 103-387) is repealed. 

(c) Section 631 of the Tariff Act of 1930 (19 
U.S.C. 1631), is repealed. 

1 Title 31. United States Code, is amend- 

e — 

(1) in section 3701— 

(A) by amending subsection (a)(4) to read 
as follows: 

(A) ‘executive, judicial or legislative agen- 
cy’ means a department, military depart- 
ment, agency, court, court administrative 
office, or instrumentality in the executive, 
judicial or legislative branches of govern- 
ment, including government corporations.”’; 
and 

(B) by inserting after subsection (c) the fol- 
lowing new subsection: 

„(d) Sections 3711(f) and 3716-3719 of this 
title do not apply to a claim or debt under, 
or to an amount payable under, the Internal 
Revenue Code of 1986.”’; 

(2) by amending section 3711(f) to read as 
follows: 

“(f)(1) When trying to collect a claim of 
the Government, the head of an executive or 
legislative agency may disclose to a con- 
sumer reporting agency information from a 
system of records that an individual is re- 
sponsible for a claim if notice required by 
section 552a(e)(4) of title 5, United States 
Code, indicates that information in the sys- 
tem may be disclosed to a consumer report- 
ing agency. 

“(2) The information disclosed to a con- 
sumer reporting agency shall be limited to— 

“(A) information necessary to establish 
the identity of the individual, including 
i address and taxpayer identifying num- 

r; 
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S) the amount, status, and history of the 
claim; and 

(C) the agency or program under which 
the claim arose.; and 

(3) in section 3718— 

(A) in subsection (a), by striking the first 
sentence and inserting instead the following: 
“Under conditions the head of an executive, 
legislative or judicial agency considers ap- 
propriate, the head of an agency may make 
a contract with a person for collection serv- 
ice to recover indebtedness owed, or to lo- 
cate or recover assets of, the United States 
Government. No head of an agency may 
enter into a contract to locate or recover as- 
sets of the United States held by a State 
government or financial institution unless 
that agency has established procedures ap- 
proved by the Secretary of the Treasury to 
identify and recover such assets.”’; and 

(B) in subsection (d), by inserting “‘*, or to 
locate or recover assets of,” after “owed”. 
SEC. 5242. GOVERNMENTWIDE CROSS-SERVICING. 

Section 3711 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(g)(1) At the discretion of the head of an 
executive, judicial or legislative agency, re- 
ferral of a non-tax claim may be made to any 
executive department or agency operating a 
debt collection center for servicing and col- 
lection in accordance with an agreement en- 
tered into under paragraph (2). Referral or 
transfer of a claim may also be made to the 
Secretary of the Treasury for servicing, col- 
lection, compromise, and/or suspension or 
termination of collection action. Non-tax 
claims referred or transferred under this sec- 
tion shall be serviced, collected, com- 
promised, and/or collection action suspended 
or terminated in accordance with existing 
statutory requirements and authorities. 

(2) Executive departments and agencies 
operating debt collection centers are author- 
ized to enter into agreements with the heads 
of executive, judicial, or legislative agencies 
to service and/or collect non-tax claims re- 
ferred or transferred under this subsection. 
The heads of other executive departments 
and agencies are authorized to enter into 
agreements with the Secretary of the Treas- 
ury for servicing or collection of referred or 
transferred non-tax claims or other Federal 
agencies operating debt collection centers to 
obtain debt collection services from those 
agencies. 

“(3) Any agency to which non-tax claims 
are referred or transferred under this sub- 
section is authorized to charge a fee suffi- 
cient to cover the full cost of implementing 
this subsection. The agency transferring or 
referring the non-tax claim shall be charged 
the fee, and the agency charging the fee shall 
collect such fee by retaining the amount of 
the fee from amounts collected pursuant to 
this subsection. Agencies may agree to pay 
through a different method, or to fund the 
activity from another account or from reve- 
nue received from Section 701. Amounts 
charged under this subsection concerning de- 
linquent claims may be considered as costs 
pursuant to section 3717(e) of this title. 

(4) Notwithstanding any other law con- 
cerning the depositing and collection of Fed- 
eral payments, including section 3302(b) of 
this title, agencies collecting fees may re- 
tain the fees from amounts collected. Any 
fee charged pursuant to this subsection shall 
be deposited into an account to be deter- 
mined by the executive department or agen- 
cy operating the debt collection center 
charging the fee (hereafter referred to in this 
section as the ‘Account’). Amounts deposited 
in the Account shall be available until ex- 
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pended to cover costs associated with the im- 
plementation and operation of government- 
wide debt collection activities. Costs prop- 
erly chargeable to the Account include, but 
are not limited to— 

“(A) the costs of computer hardware and 
software, word processing and telecommuni- 
Cations equipment, other equipment, sup- 
Plies, and furniture; 

B) personnel training and travel costs; 

(C) other personnel and administrative 
costs; 

D) the costs of any contract for identi- 
fication, billing, or collection services; and 

(Z) reasonable costs incurred by the Sec- 
retary of the Treasury, including but not 
limited to, services and utilities provided by 
the Secretary, and administration of the Ac- 
count. 

5) Not later than January 1 of each year, 
there shall be deposited into the Treasury as 
miscellaneous receipts, an amount equal to 
the amount of unobligated balances remain- 
ing in the Account at the close of business 
on September 30 of the preceding year minus 
any part of such balance that the executive 
department or agency operating the debt col- 
lection center determines is necessary to 
cover or defray the costs under this sub- 
section for the fiscal year in which the de- 
posit is made. 

“(6)(A) The head of an executive, legisla- 
tive, or judicial agency shall transfer to the 
Secretary of the Treasury all non-tax claims 
over 180 days delinquent for additional col- 
lection action and/or closeout. A taxpayer 
identification number shall be included with 
each claim provided if it is in the agency’s 
possession. 

„B) Subparagraph (A) shall not apply— 

“(i) to claims that 

D are in litigation or foreclosure; 

(II) will be disposed of under the loan 
sales program of a Federal department or 
agency, 

(II) have been referred to a private col- 
lection contractor for collection; 

IV) are being collected under internal 
offset procedures; 

“(V) have been referred to the Department 
of the Treasury, the Department of Defense, 
the United States Postal Service, or a dis- 
bursing official of the United States des- 
ignated by the Secretary of the Treasury for 
administrative offset; 

“(VI) have been retained by an executive 
agency in a debt collection center; or 

VI) have been referred to another agen- 
cy for collection; 

(1) to claims which may be collected 
after the 180-day period in accordance with 
specific statutory authority or procedural 
guidelines, provided that the head of an exec- 
utive, legislative, or judicial agency provides 
notice of such claims to the Secretary of the 
Treasury; and 

(Ii) to other specific class of claims as de- 
termined by the Secretary of the Treasury at 
the request of the head of an agency or oth- 


erwise. 

) The head of an executive, legislative, 
or judicial agency shall transfer to the Sec- 
retary of the Treasury all non-tax claims on 
which the agency has ceased collection ac- 
tivity. The Secretary may exempt specific 
classes of claims from this requirement, at 
the request of the head of an agency, or oth- 
erwise. The Secretary shall review trans- 
ferred claims to determine if additional col- 
lection action is warranted. The Secretary 
may, in accordance with section 6050P of 
title 26, United States Code, report to the In- 
ternal Revenue Service on behalf of the cred- 
itor agency any claims that have been dis- 
charged within the meaning of such section. 
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(7) At the end of each calendar year, the 
head of an executive, legislative, or judicial 
agency which, regarding a claim owed to the 
agency, is required to report a discharge of 
indebtedness as income under the 6050P of 
title 26, United States Code, shall either 
complete the appropriate form 1099 or submit 
to the Secretary of the Treasury such infor- 
mation as is necessary for the Secretary of 
the Treasury to complete the appropriate 
form 1099. The Secretary of the Treasury 
shall incorporate this information into the 
appropriate form and submit the information 
to the taxpayer and Internal Revenue Serv- 
ice. 

*“8) To carry out the purposes of this sub- 
section, the Secretary of the Treasury is au- 
thorized— 

“(A) to prescribe such rules, regulations, 
and procedures as the Secretary deems nec- 

and 

) to designate debt collection centers 
operated by other Federal agencies. 

SEC. 5243. COMPROMISE OF CLAIMS. 

(a) Section 3711(a)(2) of title 31, United 
States Code, is amended by striking out 
820,000 (excluding interest)“ and inserting 
in lieu thereof 3100, 000 (excluding interest) 
or such higher amount as the Attorney Gen- 
eral may from time to time prescribe. 

(b) This section shall be effective as of Oc- 
tober 1, 1995. 

Subpart E—Federal Civil Monetary Penalties 
SEC. 5251. ADJUSTING FEDERAL CIVIL MONE- 
TARY PENALTIES FOR INFLATION. 

(a) The Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Public Law 101-410, 
104 Stat. 890; 28 U.S.C. 2461 note) is amend- 
ed— 

(1) by amending section 4 to read as fol- 
lows: 

"SEC. 4. The head of each agency shall, not 
later than 180 days after the date of enact- 
ment of the Debt Collection Improvement 
Act of 1996, and at least once every 4 years 
thereafter, by regulation adjust each civil 
monetary penalty provided by law within the 
jurisdiction of the Federal agency, except for 
any penalty under title 26, United States 
Code, by the inflation adjustment described 
under section 5 of this Act and publish each 
such regulation in the Federal Register.“; 

(2) in section 5(a), by striking The adjust- 
ment described under paragraphs (4) and 
(5)(A) of section 4 and inserting The infla- 
tion adjustment”; and 

(3) by adding at the end the following new 
section: 

“Sec. 7. Any increase to a civil monetary 
penalty resulting from this Act shall apply 
only to violations which occur after the date 
any such increase takes effect. 

(b) The initial adjustment of a civil mone- 
tary penalty made pursuant to section 4 of 
Federal Civil Penalties Inflation Adjustment 
Act of 1990 (as amended by subsection (a)) 
may not exceed 10 percent of such penalty. 


Subpart F—Gain Sharing 
SEC. 5261. DEBT COLLECTION IMPROVEMENT AC- 
COUNT. 


(a) Title 31, United States Code, is amend- 
ed by inserting after section 3720B the fol- 
lowing new section: 

“$3720C. Debt Collection Improvement Ac- 
count 

“(a)(l) There is hereby established in the 
Treasury a special fund to be known as the 
‘Debt Collection Improvement Account’ 
(hereinafter referred to as the ‘Account’). 

(2) The Account shall be maintained and 
managed by the Secretary of the Treasury, 
who shall ensure that programs are credited 
with the amounts described in subsection (b) 
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and with allocations described in subsection 


(o). 

„(bei) Not later than 30 days after the end 
of a fiscal year, an agency other than the De- 
partment of Justice is authorized to transfer 
to the Account a dividend not to exceed five 
percent of the debt collection improvement 
amount as described in paragraph (3). 

(2) Agency transfers to the Account may 
include collections from— 

(A) salary, administrative and tax refer- 
ral offsets; 

B) automated levy authority; 

O) the Department of Justice; and 

D) private collection agencies. 

“(3) For purposes of this section, the term 
‘debt collection improvement amount’ 
means the amount by which the collection of 
delinquent debt with respect to a particular 
program during a fiscal year exceeds the de- 
linquent debt baseline for such program for 
such fiscal year. The Office of Management 
and Budget shall determine the baseline 
from which increased collections are meas- 
ured over the prior fiscal year, taking into 
account the recommendations made by the 
Secretary of the Treasury in consultation 
with creditor agencies. 

ohn) The Secretary of the Treasury is au- 
thorized to make payments from the Ac- 
count solely to reimburse agencies for quali- 
fied expenses. For agencies with franchise 
funds, payments may be credited to sub- 
accounts designated for debt collection. 

2) For purposes of this paragraph, the 
term ‘qualified expenses’ means expenditures 
for the improvement of tax administration 
and agency debt collection and debt recovery 
activities including, but not limited to, ac- 
count servicing (including cross-servicing 
under section 502 of the Debt Collection Im- 
provement Act of 1996), automatic data proc- 
essing equipment acquisitions, delinquent 
debt collection, measures to minimize delin- 
quent debt, asset disposition, and training of 
personnel involved in credit and debt man- 
agement. 

3) Payments made to agencies pursuant 
to paragraph (1) shall be in proportion to 
their contributions to the Account. 

“(4)(A) Amounts in the Account shall be 
available to the Secretary of the Treasury to 
the extent and in the amounts provided in 
advance in appropriation Acts, for purposes 
of this section. Such amounts are authorized 
to be appropriated without fiscal year limi- 
tation. 

“(B) As soon as practicable after the end of 
third fiscal year after which appropriations 
are made pursuant to this section, and every 
3 years thereafter, any unappropriated bal- 
ance in the account as determined by the 
Secretary of the Treasury in consultation 
with agencies, shall be transferred to the 
Treasury general fund as miscellaneous re- 


ceipts. 

d) For direct loan and loan guarantee 
programs subject to title V of the Congres- 
sional Budget Act of 1974, amounts credited 
in accordance with subsection (c) shall be 
considered administrative costs and shall 
not be included in the estimated payments 
to the Government for the purpose of cal- 
culating the cost of such programs. 

„e) The Secretary of the Treasury shall 
prescribe such rules, regulations, and proce- 
dures as the Secretary deems necessary or 
appropriate to carry out the purposes of this 
section.. 

(b) The table of sections for subchapter I 
of chapter 37 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 3720B the following new item: 
“3720C. Debt Collection Improvement Ac- 

count.“ 
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Subpart G—Tax Refund Offset Authority 
SEC. 5271. OFFSET OF TAX REFUND PAYMENT BY 
DISBURSING OFFICIALS. 

Section 3720A(h) of title 31, United States 
Code, is amended to read as follows: 

“(h)(1) The term ‘Secretary of the Treas- 
ury’ may include the disbursing official of 
the Department of the Treasury. 

2) The disbursing official of the Depart- 
ment of the Treasury— 

(A) shall notify a taxpayer in writing of— 

J) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

(1) the identity of the creditor agency re- 
questing the offset; and 

() a contact point within the creditor 
agency that will handle concerns regarding 
the offset; 

B) shall notify the Internal Revenue 
Service on a weekly basis of— 

“(i) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax debt; 

ii) the amount of such offset; and 

“(iii) any other information required by 
regulations; and 

(O) shall match payment records with re- 
quests for offset by using a name control, 
taxpayer identifying number (as defined in 26 
U.S.C. 6109), and any other necessary identi- 
fers. 

SEC. 5272. EXPANDING TAX REFUND OFFSET AU- 
THORITY. 


(a) Section 3720A of title 31, United States 
Code, is amended by adding after subsection 
(h) the following new subsection: 

(1) An agency subject to section 9 of the 
Act of May 18, 1933 (16 U.S.C. 831h) may im- 
plement this section at its discretion.”’. 

(b) Section 6402(f) of title 26, United States 
Code, is amended to read as follows: 

f) FEDERAL AGENCY.—For purposes of 
this section, the term ‘Federal agency’ 
means a department, agency, or instrumen- 
tality of the United States, and includes a 
government corporation (as such term is de- 
fined in section 103 of title 5, United States 
Code). 

SEC. 5273. EXPANDING AUTHORITY TO COLLECT 
PAST-DUE SUPPORT. 

(a) Section 3720A(a) of title 31, United 
States Code, is amended to read as follows: 

“(a) Any Federal agency that is owed by a 
named person a past-due, legally enforceable 
debt (including past-due support and debt ad- 
ministered by a third party acting as an 
agent for the Federal Government) shall, in 
accordance with regulations issued pursuant 
to subsections (b) and (d), notify the Sec- 
retary of the Treasury at least once a year of 
the amount of such debt. 

(b) Section 464(a) of the Social Security 
Act (42 U.S.C. 664(a)) is amended— 

(1) in paragraph (1), by adding at the end 
thereof the following: This subsection may 
be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31. United States Code.“; and 

(2) in paragraph (2)(A), by adding at the 
end thereof the following: This subsection 
may be implemented by the Secretary of the 
Treasury in accordance with section 3720A of 
title 31, United States Code. 

Subpart H—Definitions, Due Process Rights, 
and Severability 
SEC. 5281. TECHNICAL AMENDMENTS TO DEFINI- 
TIONS. 


Section 3701 of title 31, United States Code, 
is amended— 

(i) by amending subsection (a)(1) to read as 
follows: 

(i) ‘administrative offset’ means with- 
holding money payable by the United States 
(including money payable by the United 
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States on behalf of a State government) to, 
or held by the United States for, a person to 
satisfy a claim.“ 

(2) by amending subsection (b) to read as 
follows: 

“(b)(1) The term ‘claim’ or ‘debt’ means 
any amount of money or property that has 
been determined by an appropriate official of 
the Federal Government to be owed to the 
United States by a person, organization, or 
entity other than another Federal agency. A 
claim includes, without limitation, money 
owed on account of loans insured or guaran- 
teed by the Government, non-appropriated 
funds, over-payments, any amount the 
United States is authorized by statute to 
collect for the benefit of any person, and 
other amounts of money or property due the 
Government. 

“(2) For purposes of section 3716 of this 
title, the term ‘claim’ also includes an 
amount of money or property owed by a per- 
son to a State, the District of Columbia, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the Northern 
Mariana Islands, or the Commonwealth of 
Puerto Rico where there is also a Federal 
monetary interest or in cases of court or- 
dered child support.“; and 

(3) by adding after subsection (f) (as added 
in section 5202(a)) the following new sub- 
section: 

g) In section 3716 of this title 

i) ‘creditor agency’ means any entity 
owed a claim that seeks to collect that claim 
through administrative offset; and 

“(2) ‘payment certifying agency’ means 
any Federal department, agency, or instru- 
mentality and government corporation, that 
has transmitted a voucher to a disbursing of- 
ficial for disbursement.’’. 

SEC. 5282. SEVERABILITY. 

If any provision of this title, or the amend- 
ments made by this title, or the application 
of any provision to any entity, person, or cir- 
cumstance is for any reason adjudged by a 
court of competent jurisdiction to be invalid, 
the remainder of this title, and the amend- 
ments made by this title, or its application 
shall not be affected. 

Subpart I—Reporting 
SEC. 5291. MONITORING AND REPORTING. 

(a) The Secretary of the Treasury, in con- 
sultation with concerned Federal agencies, is 
authorized to establish guidelines, including 
information on outstanding debt, to assist 
agencies in the performance and monitoring 
of debt collection activities. 

(b) Not later than three years after the 
date of enactment of this Act, the Secretary 
of the Treasury shall report to the Congress 
on collection services provided by Federal 
agencies or entities collecting debt on behalf 
of other Federal agencies under the authori- 
ties contained in section 3711(g) of title 31, 
United States Code. 

(c) Section 3719 of title 31, United States 
Code, is amended— 

(1) in subsection (a 

(A) by amending the first sentence to read 
as follows: ‘In consultation with the Comp- 
troller General, the Secretary of the Treas- 
ury shall prescribe regulations requiring the 
head of each agency with outstanding non- 
tax claims to prepare and submit to the Sec- 
retary at least once a year a report summa- 
rizing the status of loans and accounts re- 
ceivable managed by the head of the agen- 
y.“; and 

(B) in paragraph (3), by striking “Director” 
and inserting Secretary“; and 

(2) in subsection (b), by striking Direc- 
tor“ and inserting Secretary“. 

(d) Notwithstanding any other provision of 
law, the Secretary of the Treasury is author- 
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ized to consolidate all reports concerning 
debt collection into one annual report. 
PART II—JUSTICE DEBT MANAGEMENT 
Subpart A—Private Attorneys 
SEC. 5301. EXPANDED USE OF PRIVATE ATTOR- 


(a) Section 3718(b)(1)(A) of title 31, United 
States Code, is amended by striking the 
fourth sentence. 

(b) Sections 3 and 5 of the Federal Debt Re- 
covery Act (Public Law 99-578, 100 Stat. 3305) 
are hereby repealed. 

Subpart B—Nonjudicial Foreclosure 
SEC. 5311. NONJUDICIAL FORECLOSURE OF 
MORTGAGES. 

Chapter 176 of title 28 of the United States 
Code is amended by adding at the end thereof 
the following: 

“SUBCHAPTER E—NONJUDICIAL 
FORECLOSURE 


“Sec. 
3401. 
3402. 
8403. 
3404. 
3405. 


3406. 


Definitions. 

Rules of construction. 

Election of procedure. 

Designation of foreclosure trustee. 

Notice of foreclosure sale; statute of 
limitations. 

Service of notice of foreclosure sale. 

“3407. Cancellation of foreclosure sale. 

8408. Stay. 

8409. Conduct of sale; postponement. 

„8410. Transfer of title and possession. 

8411. Record of foreclosure and sale. 

3412. Effect of sale. 

3413. Disposition of sale proceeds. 

3414. Deficiency judgment. 


“§ 3401. Definitions 


“As used in this subchapter— 

“(1) ‘agency’ means— 

(A) an executive department as defined in 
section 101 of title 5, United States Code; 

„B) an independent establishment as de- 
fined in section 104 of title 5, United States 
Code (except that it shall not include the 
General Accounting Office); 

“(C) a military department as defined in 
section 102 of title 5, United States Code; and 

“(D) a wholly owned government corpora- 
tion as defined in section 9101(3) of title 31, 
United States Code; 

(2) ‘agency head’ means the head and any 
assistant head of an agency, and may upon 
the designation by the head of an agency in- 
clude the chief official of any principal divi- 
sion of an agency or any other employee of 
an agency; 

(3) ‘bona fide purchaser’ means a pur- 
chaser for value in good faith and without 
notice of any adverse claim who acquires the 
seller's interest free of any adverse claim; 

(4) ‘debt instrument’ means a note, mort- 
gage bond, guaranty or other instrument 
creating a debt or other obligation, including 
any instrument incorporated by reference 
therein and any instrument or agreement 
amending or modifying a debt instrument; 

(5) ‘file’ or ‘filing’ means docketing, in- 
dexing, recording, or registering, or any 
other requirement for perfecting a mortgage 
or a judgment; 

6) ‘foreclosure trustee’ means an individ- 
ual, partnership, association, or corporation, 
or any employee thereof, including a succes- 
sor, appointed by the agency head to conduct 
a foreclosure sale pursuant to this sub- 
chapter; 

) ‘mortgage’ means a deed of trust, deed 
to secure debt, security agreement, or any 
other form of instrument under which any 
interest in real property, including lease- 
holds, life estates, reversionary interests, 
and any other estates under applicable law is 
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conveyed in trust, mortgaged, encumbered, 
pledged or otherwise rendered subject to a 
lien, for the purpose of securing the payment 
of money or the performance of any other 
obligation; 

(8) ‘of record’ means an interest recorded 
pursuant to Federal or State statutes that 
provide for official recording of deeds, mort- 
gages and judgments, and that establish the 
effect of such records as notice to creditors, 
purchasers, and other interested persons; 

“(9) ‘owner’ means any person who has an 
ownership interest in property and includes 
heirs, devisees, executors, administrators, 
and other personal representatives, and 
trustees of testamentary trusts if the owner 
of record is deceased; 

(10) ‘sale’ means a sale conducted pursu- 
ant to this subchapter, unless the context re- 
quires otherwise; and 

(11) ‘security property’ means real prop- 
erty, or any interest in real property includ- 
ing leaseholds, life estates, reversionary in- 
terests, and any other estates under applica- 
ble State law that secure a mortgage. 
“$3402. Rules of construction 

„a) IN GENERAL.—If an agency head elects 
to proceed under this subchapter, this sub- 
chapter shall apply and the provisions of this 
subchapter shall govern in the event of a 
conflict with any other provision of Federal 
law or State law. 

(b) LIMITATION.—This subchapter shall 
not be construed to supersede or modify the 
operation of— 

“(1) the lease-back/buy-back provisions 
under section 1985 of title 7, United States 
Code, or regulations promulgated there- 
under; or 

(2) The Multifamily Mortgage Fore- 
closure Act of 1981 (chapter 38 of title 12, 
United States Code). 

(e EFFECT ON OTHER LAWS.—This sub- 
chapter shall not be construed to curtail or 
limit the rights of the United States or any 
of its agencies— 

1) to foreclose a mortgage under any 
other provision of Federal law or State law; 
or 

2) to enforce any right under Federal law 
or State law in lieu of or in addition to fore- 
closure, including any right to obtain a mon- 
etary judgment. 

(d) APPLICATION TO MORTGAGES.—The pro- 
visions of this subchapter may be used to 
foreclose any mortgage, whether executed 
prior or subsequent to the effective date of 
this subchapter. 

“$3403. Election of procedure 

(a) SECURITY PROPERTY SUBJECT TO FORE- 
CLOSURE.—An agency head may foreclose a 
mortgage upon the breach of a covenant or 
condition in a debt instrument or mortgage 
for which acceleration or foreclosure is au- 
thorized. An agency head may not institute 
foreclosure proceedings on the mortgage 
under any other provision of law, or refer 
such mortgage for litigation, during the 
pendency of foreclosure proceedings pursu- 
ant to this subchapter. 

(b) EFFECT OF CANCELLATION OF SALE.—If 
a foreclosure sale is canceled pursuant to 
section 3407, the agency head may thereafter 
foreclose on the security property in any 
manner authorized by law. 

“$3404. Designation of foreclosure trustee 

(a) IN GENERAL.—An agency head shall 
designate a foreclosure trustee who shall su- 
persede any trustee designated in the mort- 
gage. A foreclosure trustee designated under 
this section shall have a nonjudicial power of 
sale pursuant to this subchapter. 

(b) DESIGNATION OF FORECLOSURE TRUST- 
EE.— 
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(J) An agency head may designate as fore- 
closure trustee— 

“(A) an officer or employee of the agency; 

B) an individual who is a resident of the 
State in which the security property is lo- 
cated; or 

(O) a partnership, association, or corpora- 
tion, provided such entity is authorized to 
transact business under the laws of the State 
in which the security property is located. 

(2) The agency head is authorized to enter 
into personal services and other contracts 
not inconsistent with this subchapter. 

(e) METHOD OF DESIGNATION.—An agency 
head shall designate the foreclosure trustee 
in writing. The foreclosure trustee may be 
designated by name, title, or position. An 
agency head may designate one or more fore- 
closure trustees for the purpose of proceed- 
ing with multiple foreclosures or a class of 
foreclosures. 

(d) AVAILABILITY OF DESIGNATION.—An 
agency head may designate such foreclosure 
trustees as the agency head deems necessary 
to carry out the purposes of this subchapter. 

(e) MULTIPLE FORECLOSURE TRUSTEES AU- 
THORIZED.—An agency head may designate 
multiple foreclosure trustees for different 
tracts of a secured property. 

D REMOVAL OF FORECLOSURE TRUSTEES; 
SUCCESSOR FORECLOSURE TRUSTEES.—An 
agency head may, with or without cause or 
notice, remove a foreclosure trustee and des- 
ignate a successor trustee as provided in this 
section. The foreclosure sale shall continue 
without prejudice notwithstanding the re- 
moval of the foreclosure trustee and designa- 
tion of a successor foreclosure trustee. Noth- 
ing in this section shall be construed to pro- 
hibit a successor foreclosure trustee from 
postponing the foreclosure sale in accord- 
ance with this subchapter. 

“$3405. Notice of foreclosure sale; statute of 
limitations 

(a) IN GENERAL.— 

“(1) Not earlier than 21 days nor later than 
ten years after acceleration of a debt instru- 
ment or demand on a guaranty, the fore- 
closure trustee shall serve a notice of fore- 
closure sale in accordance with this sub- 
chapter. 

2) For purposes of computing the time 
period under paragraph (1), there shall be ex- 
cluded all periods during which there is in ef- 
fect— 

(A) a judicially imposed stay of fore- 
closure; or 

B) a stay imposed by section 362 of title 
11, United States Code. 

(83) In the event of partial payment or 
written acknowledgement of the debt after 
acceleration of the debt instrument, the 
right to foreclosure shall be deemed to ac- 
crue again at the time of each such payment 
or acknowledgement. 

(b) NOTICE OF FORECLOSURE SALE.—The 
notice of foreclosure sale shall include— 

“(1) the name, title, and business address 
of the foreclosure trustee as of the date of 
the notice; 

(2) the names of the original parties to 
the debt instrument and the mortgage, and 
any assignees of the mortgagor of record; 

(3) the street address or location of the 
security property, and a generally accepted 
designation used to describe the security 
property, or so much thereof as is to be of- 
fered for sale, sufficient to identify the prop- 
erty to be sold; 

4) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

“(5) the default or defaults upon which 
foreclosure is based, and the date of the ac- 
celeration of the debt instrument; 
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(6) the date, time, and place of the fore- 
closure sale; 

“(7) a statement that the foreclosure is 
being conducted in accordance with this sub- 
chapter; 

(8) the types of costs, if any, to be paid by 
the purchaser upon transfer of title; and 

9) the terms and conditions of sale, in- 
cluding the method and time of payment of 
the foreclosure purchase price. 

“§ 3406. Service of notice of foreclosure sale 

(a) RECORD NOTICE.—At least 21 days prior 
to the date of the foreclosure sale, the notice 
of foreclosure sale required by section 3405 
shall be filed in the manner authorized for 
filing a notice of an action concerning real 
property according to the law of the State 
where the security property is located or, if 
none, in the manner authorized by section 
3201 of this chapter. 

(b) NOTICE BY MAIL.— 

(1) At least 21 days prior to the date of 
the foreclosure sale, the notice set forth in 
section 3405 shall be sent by registered or 
certified mail, return receipt requested— 

(A) to the current owner of record of the 
security property as the record appears on 
the date that the notice of foreclosure sale is 
recorded pursuant to subsection (a); 

B) to all debtors, including the mortga- 
gor, assignees of the mortgagor and guaran- 
tors of the debt instrument; 

„(C) to all persons having liens, interests 
or encumbrances of record upon the security 
property, as the record appears on the date 
that the notice of foreclosure sale is recorded 
pursuant to subsection (a); and 

OD) to any occupants of the security prop- 
erty. If the names of the occupants of the se- 
curity property are not known to the agency, 
or the security property has more than one 
dwelling unit, the notice shall be posted at 
the security property. 

2) The notice shall be sent to the debtor 
at the address, if any, set forth in the debt 
instrument or mortgage as the place to 
which notice is to be sent, and if different, to 
the debtor’s last known address as shown in 
the mortgage record of the agency. The no- 
tice shall be sent to any person other than 
the debtor to that person’s address of record 
or, if there is no address of record, to any ad- 
dress at which the agency in good faith be- 
lieves the notice is likely to come to that 
person's attention. 

(3) Notice by mail pursuant to this sub- 
section shall be effective upon mailing. 

(o) NOTICE BY PUBLICATION.—The notice of 
the foreclosure sale shall be published at 
least once a week for each of three succes- 
sive weeks prior to the sale in at least one 
newspaper of general circulation in any 
county or counties in which the security 
property is located. If there is no newspaper 
published at least weekly that has a general 
circulation in at least one county in which 
the security property is located, copies of 
the notice of foreclosure sale shall instead be 
posted at least 21 days prior to the sale at 
the courthouse of any county or counties in 
which the property is located and the place 
where the sale is to be held. 

“$3407. Cancellation of foreclosure sale 

(a) IN GENERAL.—At any time prior to the 
foreclosure sale, the foreclosure trustee shall 
cancel the sale— 

“(1) if the debtor or the holder of any sub- 
ordinate interest in the security property 
tenders the performance due under the debt 
instrument and mortgage, including any 
amounts due because of the exercise of the 
right to accelerate, and the expenses of pro- 
ceeding to foreclosure incurred to the time 
of tender; 
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2) if the security property is a dwelling 
of four units or fewer, and the debtor— 

) pays or tenders all sums which would 
have been due at the time of tender in the 
absence of any acceleration; 

B) performs any other obligation which 
would have been required in the absence of 
any acceleration; and 

() pays or tenders all costs of foreclosure 
incurred for which payment from the pro- 
ceeds of the sale would be allowed; or 

(3) for any reason approved by the agency 
head. 

( b) LIMITATION.—The debtor may not, 
without the approval of the agency head, 
cure the default under subsection (a)(2) if, 
within the preceding 12 months, the debtor 
has cured a default after being served with a 
notice of foreclosure sale pursuant to this 
subchapter. 

(e) NOTICE OF CANCELLATION.—The fore- 
closure trustee shall file a notice of the can- 
cellation in the same place and manner pro- 
vided for the filing of the notice of fore- 
closure sale under section 3406(a). 

“$3408. Stay 

“If, prior to the time of sale, foreclosure 
proceedings under this subchapter are stayed 
in any manner, including the filing of bank- 
ruptcy, no person may thereafter cure the 
default under the provisions of section 
3407(a)(2). If the default is not cured at the 
time a stay is terminated, the foreclosure 
trustee shall proceed to sell the security 
property as provided in this subchapter. 


“$3409. Conduct of sale; postponement 


(a) SALE PROCEDURES.—Foreclosure sale 
pursuant to this subchapter shall be at pub- 
lic auction and shall be scheduled to begin at 
a time between the hours of 9:00 a.m. and 4:00 
p.m. local time. The foreclosure sale shall be 
held at the location specified in the notice of 
foreclosure sale, which shall be a location 
where real estate foreclosure auctions are 
customarily held in the county or one of the 
counties in which the property to be sold is 
located or at a courthouse therein, or upon 
the property to be sold. Sale of security 
property situated in two or more counties 
may be held in any one of the counties in 
which any part of the security property is 
situated. The foreclosure trustee may des- 
ignate the order in which multiple tracts of 
security property are sold. 

(b) BIDDING REQUIREMENTS.—Written one- 
price sealed bids shall be accepted by the 
foreclosure trustee, if submitted by the agen- 
cy head or other persons for entry by an- 
nouncement by the foreclosure trustee at the 
sale. The sealed bids shall be submitted in 
accordance with the terms set forth in the 
notice of foreclosure sale. The agency head 
or any other person may bid at the fore- 
closure sale, even if the agency head or other 
person previously submitted a written one- 
price bid. The agency head may bid a credit 
against the debt due without the tender or 
payment of cash. The foreclosure trustee 
may serve as auctioneer, or may employ an 
auctioneer who may be paid from the sale 
proceeds. If an auctioneer is employed, the 
foreclosure trustee is not required to attend 
the sale. The foreclosure trustee or an auc- 
tioneer may bid as directed by the agency 
head. 

(e POSTPONEMENT OF SALE.—The fore- 
closure trustee shall have discretion, prior to 
or at the time of sale, to postpone the fore- 
closure sale. The foreclosure trustee may 
postpone a sale to a later hour the same day 
by announcing or posting the new time and 
place of the foreclosure sale at the time and 
place originally scheduled for the foreclosure 
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sale. The foreclosure trustee may instead 
postpone the foreclosure sale for not fewer 
than 9 nor more than 31 days, by serving no- 
tice that the foreclosure sale has been post- 
poned to a specified date, and the notice may 
include any revisions the foreclosure trustee 
deems appropriate. The notice shall be 
served by publication, mailing, and posting 
in accordance with section 3406 (b) and (c), 
except that publication may be made on any 
of three separate days prior to the new date 
of the foreclosure sale, and mailing may be 
made at any time at least 7 days prior to the 
new date of the foreclosure sale. 

(d) LIABILITY OF SUCCESSFUL BIDDER WHO 
FAILS TO COMPLY.—The foreclosure trustee 
may require a bidder to make a cash deposit 
before the bid is accepted. The amount or 
percentage of the cash deposit shall be stated 
by the foreclosure trustee in the notice of 
foreclosure sale. A successful bidder at the 
foreclosure sale who fails to comply with the 
terms of the sale shall forfeit the cash de- 
posit or, at the election of the foreclosure 
trustee, shall be liable to the agency on a 
subsequent sale of the property for all net 
losses incurred by the agency as a result of 
such failure. 

(e) EFFECT OF SALE.—Any foreclosure sale 
held in accordance with this subchapter shall 
be conclusively presumed to have been con- 
ducted in a legal, fair, and commercially rea- 
sonable manner. The sale price shall be con- 
clusively presumed to constitute the reason- 
ably equivalent value of the security prop- 
erty. 

“$3410. Transfer of title and possession 

(a) DEED.—After receipt of the purchase 
price in accordance with the terms of the 
sale as provided in the notice of foreclosure 
sale, the foreclosure trustee shall execute 
and deliver to the purchaser a deed convey- 
ing the security property to the purchaser 
that grants and conveys title to the security 
property without warranty or covenants to 
the purchaser. The execution of the fore- 
closure trustee’s deed shall have the effect of 
conveying all of the right, title, and interest 
in the security property covered by the 
mortgage. Notwithstanding any other law to 
the contrary, the foreclosure trustee’s deed 
shall be a conveyance of the security prop- 
erty and not a quitclaim. No judicial pro- 
ceeding shall be required ancillary or supple- 
mentary to the procedures provided in this 
subchapter to establish the validity of the 
conveyance. 

“(b) DEATH OF PURCHASER PRIOR TO CON- 
SUMMATION OF SALE.—If a purchaser dies be- 
fore execution and delivery of the deed con- 
veying the security property to the pur- 
chaser, the foreclosure trustee shall execute 
and deliver the deed to the representative of 
the purchaser’s estate upon payment of the 
purchase price in accordance with the terms 
of sale. Such delivery to the representative 
of the purchaser’s estate shall have the same 
effect as if accomplished during the lifetime 
of the purchaser. 

“(c) PURCHASER CONSIDERED BONA FIDE 
PURCHASER WITHOUT NOTICE.—The purchaser 
of property under this subchapter shall be 
presumed to be a bona fide purchaser with- 
out notice of defects, if any, in the title con- 
veyed to the purchaser. 

(d) POSSESSION BY PURCHASER; CONTINUING 
INTERESTS.—A purchaser at a foreclosure 
sale conducted pursuant to this subchapter 
shall be entitled to possession upon passage 
of title to the security property, subject to 
any interest or interests senior to that of the 
mortgage. The right to possession of any per- 
son without an interest senior to the mort- 
gage who is in possession of the property 
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shall terminate immediately upon the pas- 
sage of title to the security property, and 
the person shall vacate the security property 
immediately. The purchaser shall be entitled 
to take any steps available under Federal 
law or State law to obtain possession. 

(e) RIGHT OF REDEMPTION; RIGHT OF POS- 
SESSION.—This subchapter shall preempt all 
Federal and State rights of redemption, stat- 
utory, or common law. Upon conclusion of 
the public auction of the security property, 
no person shall have a right of redemption. 

() PROHIBITION OF IMPOSITION OF TAX ON 
CONVEYANCE BY THE UNITED STATES OR AGEN- 
CY THEREOF.—No tax, or fee in the nature of 
a tax, for the transfer of title to the security 
property by the foreclosure trustee’s deed 
shall be imposed upon or collected from the 
foreclosure trustee or the purchaser by any 
State or political subdivision thereof. 
“$3411. Record of foreclosure and sale 

(a) RECITAL REQUIREMENTS.—The fore- 
closure trustee shall recite in the deed to the 
purchaser, or in an addendum to the fore- 
closure trustee’s deed, or shall prepare an af- 
fidavit stating— 

i) the date, time, and place of sale; 

“(2) the date of the mortgage, the office in 
which the mortgage is filed, and the location 
of the filing of the mortgage; 

“(3) the persons served with the notice of 
foreclosure sale; 

„) the date and place of filing of the no- 
tice of foreclosure sale under section 3406(a); 

“(5) that the foreclosure was conducted in 
accordance with the provisions of this sub- 
chapter; and 

66) the sale amount. 

„) EFFECT OF RECITALS.—The recitals set 
forth in subsection (a) shall be prima facie 
evidence of the truth of such recitals. Com- 
pliance with the requirements of subsection 
(a) shall create a conclusive presumption of 
the validity of the sale in favor of bona fide 
purchasers and encumbrancers for value 
without notice. 

“(c) DEED TO BE ACCEPTED FOR FILING.— 
The register of deeds or other appropriate of- 
ficial of the county or counties where real 
estate deeds are regularly filed shall accept 
for filing and shall file the foreclosure trust- 
ee’s deed and affidavit, if any, and any other 
instruments submitted for filing in relation 
to the foreclosure of the security property 
under this subchapter. 

“§ 3412. Effect of sale 

“A sale conducted under this subchapter to 
a bona fide purchaser shall bar all claims 
upon the security property by— 

(i) any person to whom the notice of fore- 
closure sale was mailed as provided in this 
subchapter who claims an interest in the 
property subordinate to that of the mort- 
gage, and the heir, devisee, executor, admin- 
istrator, successor, or assignee claiming 
under any such person; 

2) any person claiming any interest in 
the property subordinate to that of the 
mortgage, if such person had actual knowl- 
edge of the sale; 

) any person so claiming, whose assign- 
ment, mortgage, or other conveyance was 
not filed in the proper place for filing, or 
whose judgment or decree was not filed in 
the proper place for filing, prior to the date 
of filing of the notice of foreclosure sale as 
required by section 3406(a), and the heir, dev- 
isee, executor, administrator, successor, or 
assignee of such a person; or 

“(4) any other person claiming under a 
statutory lien or encumbrance not required 
to be filed and attaching to the title or inter- 
est of any person designated in any of the 
foregoing subsections of this section. 
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“§ 3413. Disposition of sale proceeds 

(a) DISTRIBUTION OF SALE PROCEEDS.—The 
foreclosure trustee shall distribute the pro- 
ceeds of the foreclosure sale in the following 
order— 

*(1)(A) to pay the commission of the fore- 
closure trustee, other than an agency em- 
ployee, the greater of— 

J) the sum of— 

1 3 percent of the first $1,000 collected, 
plus 

(II) 1.5 percent on the excess of any sum 
collected over $1,000; or 

“(ii) $250; and 

B) the amounts described in subpara- 
graph (A)(i) shall be computed on the gross 
proceeds of all security property sold at a 
single sale; 

“(2) to pay the expense of any auctioneer 
employed by the foreclosure trustee, if any, 
except that the commission payable to the 
foreclosure trustee pursuant to paragraph (1) 
shall be reduced by the amount paid to an 
auctioneer, unless the agency head deter- 
mines that such reduction would adversely 
affect the ability of the agency head to re- 
tain qualified foreclosure trustees or auc- 
tioneers; 

3) to pay for the costs of foreclosure, in- 
cluding— 

) reasonable and necessary advertising 
costs and postage incurred in giving notice 
pursuant to section 3406; 

B) mileage for posting notices and for 
the foreclosure trustee’s or auctioneer’s at- 
tendance at the sale at the rate provided in 
section 1921 of title 28, United States Code, 
for mileage by the most reasonable road dis- 
tance; 

() reasonable and necessary costs actu- 
ally incurred in connection with any search 
of title and lien records; and 

D) necessary costs incurred by the fore- 
closure trustee to file documents; 

4) to pay valid real property tax liens or 
assessments, if required by the notice of 
foreclosure sale; 

(5) to pay any liens senior to the mort- 
gage, if required by the notice of foreclosure 
sale; 

(6) to pay service charges and advance- 
ments for taxes, assessments, and property 
insurance premiums; and 

7) to pay late charges and other adminis- 
trative costs and the principal and interest 
balances secured by the mortgage, including 
expenditures for the necessary protection, 
preservation, and repair of the security prop- 
erty as authorized under the debt instrument 
or mortgage and interest thereon if provided 
for in the debt instrument or mortgage, pur- 
suant to the agency’s procedure. 

(b) INSUFFICIENT PROCEEDS.—In the event 
there are no proceeds of sale or the proceeds 
are insufficient to pay the costs and expenses 
set forth in subsection (a), the agency head 
shall pay such costs and expenses as author- 
ized by applicable law. 

( e) SURPLUS MONIES.— 

“(1) After making the payments required 
by subsection (a), the foreclosure trustee 
shall— 

“(A) distribute any surplus to pay liens in 
the order of priority under Federal law or 
the law of the State where the security prop- 
erty is located; and 

B) pay to the person who was the owner 
of record on the date the notice of fore- 
closure sale was filed the balance, if any, 
after any payments made pursuant to para- 
graph (1). 

(2) If the person to whom such surplus is 
to be paid cannot be located, or if the surplus 
available is insufficient to pay all claimants 
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and the claimants cannot agree on the dis- 
tribution of the surplus, that portion of the 
sale proceeds may be deposited by the fore- 
closure trustee with an appropriate official 
authorized under law to receive funds under 
such circumstances. If such a procedure for 
the deposit of disputed funds is not available, 
and the foreclosure trustee files a bill of 
interpleader or is sued as a stakeholder to 
determine entitlement to such funds, the 
foreclosure trustee’s necessary costs in tak- 
ing or defending such action shall be de- 
ducted first from the disputed funds. 

“$3414. Deficiency judgment 

(a) IN GENERAL.—If after deducting the 
disbursements described in section 3413, the 
price at which the security property is sold 
at a foreclosure sale is insufficient to pay 
the unpaid balance of the debt secured by the 
security property, counsel for the United 
States may commence an action or actions 
against any or all debtors to recover the de- 
ficiency, unless specifically prohibited by 
the mortgage. The United States is also enti- 
tled to recover any amount authorized by 
section 3011 and costs of the action. 

“(b) LIMITATION.—Any action commenced 
to recover the deficiency shall be brought 
within 6 years of the last sale of security 
property. 

(oe) CREDITS.—The amount payable by a 
private mortgage guaranty insurer shall be 
credited to the account of the debtor prior to 
the commencement of an action for any defi- 
ciency owed by the debtor. Nothing in this 
subsection shall curtail or limit the subroga- 
tion rights of a private mortgage guaranty 
insurer.”’. 

SUBCHAPTER B—FAA GRANTS-IN-AID FOR 

AIRPORTS 


FEDERAL AVIATION ADMINISTRATION GRANTS- 
IN-AID FOR AIRPORTS 
(Airport and Airway Trust Fund) 
(Rescission of Contract Authority) 

Of the available contract authority bal- 
ances under this account, $48,000,000 are 
hereby rescinded, in addition to any such 
sums otherwise rescinded by this Act. 

On page 637, line 20 of the Committee sub- 
stitute, following new proviso is deemed to 
be in inserted before the period: 

Provided further, That an additional 
$30,000,000, to be derived by transfer from un- 
obligated balances from the Homeownership 
and Opportunity for People Everywhere 
Grants (HOPE Grants) account, shall be 
available for use for grants for federally-as- 
sisted low-income housing, in addition to 
any other amount made available for this 
purpose under this heading, without regard 
to any percentage limitation otherwise ap- 
plicable”. 

“SEC. 223B. Section 415 of the Department 
of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1988 
(Public Law 100-202; 101 Stat. 1329-213) is re- 
pealed effective the date of enactment of 
Public Law 104-19. The Secretary is author- 
ized to demolish the structures identified in 
such section. The Secretary is also author- 
ized to compensate those local governments 
which, due to this provision, expended local 
revenues demolishing the developments iden- 
tified in such provision.“ 

On page 779, line 10, of the Committee sub- 
stitute, the following deemed to be inserted: 
MANAGEMENT AND ADMINISTRATION 
DEPARTMENTAL RESTRUCTURING FUND 

In addition to funds provided elsewhere in 
this Act, $20,000,000, to remain available 
until September 30, 1997, to facilitate the 
down-sizing, streamlining, and restructuring 
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of the Department of Housing and Urban De- 
velopment, and to reduce overall depart- 
mental staffing to 7,500 full-time equivalents 
in fiscal year 2000: Provided, That such sum 
shall be available only for personnel training 
(including travel associated with such train- 
ing), costs associated with the transfer of 
personnel from headquarters and regional of- 
fices to the field, and for necessary costs to 
acquire and upgrade information system in- 
frastructure in support of Departmental field 
staff: Provided further, That not less than 60 
days following enactment of this Act, the 
Secretary shall transmit to the Appropria- 
tions Committees of the Congress a report 
which specifies a plan and schedule for the 
utilization of these funds for personnel re- 
ductions and transfers in order to reduce 
headquarters on-board staffing levels to 3,100 
by December 31, 1996, and 2,900 by October 1, 
1997: Provided further, That by February 1, 
1997 the Secretary shall certify to the Con- 
gress that headquarters on-board staffing 
levels did not exceed 3,100 on December 31, 
1996 and submit a report which details obli- 
gations and expenditures of funds made 
available hereunder: Provided further, That if 
the certification of headquarters personnel 
reductions required by this Act is not made 
by February 1, 1997, all remaining unobli- 
gated funds available under this paragraph 
shall be rescinded. 

CLARIFICATION OF BLOCK GRANTS IN NEW YORK 

(a) All funds allocated for the State of New 
York for fiscal years 1995, 1996, and all subse- 
quent fiscal years, under the HOME invest- 
ment partnerships program, as authorized 
under title II of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (Public law 
101-625) shall be made available to the Chief 
Executive Officer of the State, or an entity 
designated by the Chief Executive Officer, to 
be used for activities in accordance with the 
requirements of the HOME investment part- 
nerships program, notwithstanding the 
Memorandum from the General Counsel of 
the Department of Housing and Urban Devel- 
opment dated March 5, 1996. 

(b) The Secretary of Housing and Urban 
Development shall award funds made avail- 
able for fiscal year 1996 for grants allocated 
for the State of New York for a community 
development grants program as authorized 
by title I of the Housing and Community De- 
velopment Act of 1974, as amended (42 U.S.C. 
5301), in accordance with the requirements 
established under the Notice of Funding 
Availability for fiscal year 1995 for the New 
York State Small Cities Community Devel- 
opment Block grant program. 

On page 771 line 17 the following new sec- 
tion is deemed to be inserted: 

Sec. . Within its Mission to Planet Earth 
program, NASA is urged to fund Phase A 
studies for a radar satellite initiative. 

On page 689, after line 26 of the Committee 
substitute, the following new section is 
deemed to be inserted: 

Sec. . (a) The second sentence of section 
236(f)(1) of the National Housing Act, as 
amended by section 405(d)(1) of The Balanced 
Budget Downpayment Act, I, is amended— 

(1) by striking or (ii)“ and inserting 
“(dii)”; and 

(2) by striking located.“ and inserting: 
“located, or (ii) the actual rent (as deter- 
mined by the Secretary) paid for a com- 
parable unit in comparable unassisted hous- 
ing in the market area in which the housing 
assisted under this section is located. 

(b) The first sentence of section 236(g) of 
the National Housing Act is amended by in- 
serting the phrase on a unit-by-unit basis“ 
after collected“. 
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On page 631, after the colon on line 24 of 
the Committee substitute, insert the follow- 
ing: 

“Provided further, That rents and rent in- 
creases for tenants of projects for which 
plans of action are funded under section 
220(d)(3)(B) of LIHPRHA shall be governed in 
accordance with the requirements of the pro- 
gram under which the first mortgage is in- 
sured or made (sections 236 or 221(d)(3) BMIR, 
as appropriate): Provided further, That the 
immediately foregoing proviso shall apply 
hereinafter to projects for which plans of ac- 
tion are to be funded under section 
220(d)(3)(B), and shall apply to any project 
that has been funded under such section 
Starting one year after the date that such 
project was funded: 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS 

Mr. BOND. Mr. President, I wish to 
announce that the Committee on Small 
Business will hold a hearing on “HUB 
Zones: Revitalizing Inner Cities and 
Rural America” on Thursday, March 
21, 1996, at 10:30 a.m., in room 428A of 
the Russell Senate Office Building. 

For further information, please con- 
tact Paul Cooksey at 224-5175. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Indian Affairs will hold an 
oversight hearing on Thursday, March 
28, 1996, on the recent settlement and 
accommodation agreements concerning 
the Navajo and Hopi land dispute. The 
hearing will be held at 9 a.m. in room 
485 of the Russell Senate Office Build- 
ing. 

Those wishing additional information 
should contact the Committee on In- 
dian Affairs at 224-2251. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
at 10 a.m. on Thursday, March 14, 1996, 
to receive testimony on the Defense 
authorization request for fiscal year 
1997 and the Future Years Defense Pro- 


gram. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be allowed to meet during the 
Thursday, March 14, 1996, session of the 
Senate for the purpose of conducting a 
hearing on international aviation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the full Committee 
on Environment and Public Works be 
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granted permission to conduct an over- 
sight hearing Thursday, March 14, at 2 
p.m., hearing room (SD-406), on wet- 
land mitigation banking under section 
404 of the Clean Water Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be 
granted permission to meet during the 
session of the Senate on Thursday, 
March 14, 1996, for purposes of conduct- 
ing a full committee hearing which is 
scheduled to begin at 9:30 a.m. The pur- 
pose of this hearing is to consider S. 
1425, Revised Statutes 2477 Rights-of- 
Way Settlement Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Thursday, March 14, 1996, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. LOTT. Mr. President, the Com- 
mittee on Veterans’ Affairs would like 
to request unanimous consent to hold a 
joint hearing with the House Commit- 
tee on Veterans’ Affairs to receive the 
legislative presentations of the Para- 
lyzed Veterans of America, Jewish War 
Veterans, the Retired Officers Associa- 
tion, Association of the U.S. Army, 
Non-Commissioned Officers Associa- 
tion, and Blinded Veterans Associa- 
tion. 

The hearing will be held on March 14, 
1996, at 9:30 a.m., in room 345 of the 
Cannon House Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, March 14, 1996, at 2 p.m. 
to hold a closed briefing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Readiness of the Committee on 
Armed Services be authorized to meet 
at 2 p.m. on Thursday, March 14, 1996, 
in open session, to receive testimony 
on current and future military readi- 
ness as the Armed Forces prepare for 
the 21st century. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON POST OFFICE AND CIVIL 
SERVICE 

Mr. LOTT. Mr. President, I ask unan- 

imous consent on behalf of the Govern- 
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mental Affairs, Subcommittee on Post 
Office and Civil Service to hold a hear- 
ing on Thursday, March 14, at 9:30 a.m. 
on USPS reform—conversation with 
customers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


PEACE IN NORTHERN IRELAND 


è Mr. DODD. Mr. President, I rise 
today to speak on the prospects for 
peace in Northern Ireland. 

Over the past 2 years, Catholics and 
Protestants in Northern Ireland have 
made significant strides toward achiev- 
ing a fair and lasting peace for their 
troubled land. 

And as one of more than 40 million 
Irish-Americans, I take great pride in 
the critically important role that the 
United States and, in particular, Presi- 
dent Clinton is playing in this process. 

It was the President’s courageous 
move, in February 1994, to grant a visa 
to Sinn Fein leader Gerry Adams that 
set the wheels of peace in motion. 

That step, controversial at the time, 
was a critical factor in leading to the 
IRA’s unilateral announcement of a 
cease-fire, 6 months later. 

For the first time in 25 years, the 
threat of violence in Northern Ireland 
was but a distant and unrealized fear. 

The roadblocks, the checkpoints, the 
house-to-house searches that defaced 
Northern Ireland for a generation 
began to disappear. 

And, in stark contrast to the past 25 
years of sectarian conflict—which 
claimed 3,000 Catholic and Protestant 
lives—when the people of Northern Ire- 
land gathered together over the past 2 
years it was more often to celebrate 
and not to grieve another untimely 
death from the troubles. 

The desire for peace among the peo- 
ples of Northern Ireland was under- 
scored just this past December, when 
President Clinton became the first 
American President to travel to North- 
ern Ireland. 

I had the great pleasure of joining 
the President on this trip. 

And I guarantee that regardless of 
one’s political, ethnic or ideological 
persuasion, it was impossible not to be 
genuinely moved by the heartfelt re- 
ception that the President received. 

On several occasions the President 
was welcomed by crowds of more than 
250,000 people, all intent on listening to 
his message of reconciliation. 

This outpouring of support is indic- 
ative of the great desire among the ma- 
jority of Northern Ireland’s residents 
to live in peace with their neighbors. 

But, just a month ago, those hopes 
for peace were dealt a stinging blow by 
an IRA bomb that rocked London's 
Docklands district killing 2 people, in- 
juring more than 100 and causing mil- 
lions of dollars in property damage. 
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This reprehensible act serves as a 
nightmarish reminder that the peace 
process in Northern Ireland is far from 
complete. 

The 17-month cease-fire in Northern 
Ireland, which made such progress in 
diminishing the fears and anxieties of 
violence among millions of Protestants 
and Catholics, was ripped asunder. 

The image of British soldiers patrol- 
ling the streets of Belfast—a vision 
many of us hoped and believed had 
been banished—disturbingly reappeared 
on our television screens. 

What’s more the London bombing 
threatened to permanently derail the 
peace process, which has come so far in 
moving the peoples of Northern Ireland 
closer to peace than at any time in a 
generation. 

For this reason, I am particularly 
heartened that at this moment of cri- 
sis, both Prime Minister Major and 
Prime Minister Bruton stepped forward 
to put Northern Ireland firmly back on 
the path toward peace. 

On February 28, Mr. Major and Mr. 
Bruton outlined a new proposal for 
bringing all parties to the peace table 
by June 10. 

Now the two governments are seek- 
ing to work out arrangements for a 
broadly acceptable electoral process 
that will lead immediately to all party 
talks in June. 

I commend Prime Minister Major for 
going the extra mile at this critical 
juncture in the peace process, in part 
by dropping his precondition that the 
IRA decommission prior to the com- 
mencement of all party talks. 

I only regret that British authorities 
did not see the wisdom of that ap- 
proach sooner when it was first rec- 
ommended by Senator Mitchell and the 
other members of the International 
Body. 

Perhaps if they had, the current esca- 
lation in tensions could have been 
avoided and the parties might already 
be engaged in substantive talks toward 
peace. 

The actions of Prime Minister Major 
and Prime Minister Bruton echo the 
words of the wonderful Irish poet 
Seamus Heaney, who recently won the 
Nobel Prize for Literature. In his poem, 
Station Island, Heaney writes: 

You lose more of yourself than you redeem 
doing the decent thing. 

Well Mr. Major and Mr. Bruton did 
the decent thing and I applaud both of 
them for their foresight and their vi- 
sion. 

Let me also say that Mr. Major's 
compromise is commendable in light of 
the IRA’s recent wave of bombing at- 
tacks in London. These irresponsible 
actions have only created confusion 
and greater animosity in the search for 
peace. 

The IRA’s actions eroded goodwill be- 
tween Catholics and Protestants and 
threatened to derail what was already 
a fledgling peace process. 
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The time is now for the IRA to make 
clear to all parties in the conflict that 
they are truly prepared to enter into 
inclusive all-party negotiations to 
bring a fair and lasting settlement to 
the conflict. And, if Sinn Fein is to be 
an active participant in helping to 
shape the agenda for all party talks, 
the IRA must refrain from further vio- 
lence. 

The future of Northern Ireland will 
not be found in the barrel of a gun. 
Compromise will not be achieved under 
the threat of violence. This is a lesson 
the IRA must understand and accept. 

The first step in affirming that com- 
mitment would be for the IRA to im- 
mediately reinstate the 17-month 
cease-fire they brazenly and foolishly 
broke last month. 

The second step would be for Sinn 
Fein to show a greater willingness to 
compromise on the decommissioning 
issue. 

I think we all recognize the need for 
Sinn Fein to be at the negotiating 
table and directly involved in all-party 
talks. 

Thus, we must redouble our efforts in 
the coming weeks to settle on an elec- 
tive process that will be broadly ac- 
ceptable to all parties and which will 
lead to a lasting peace in Northern Ire- 
land. 

I remain optimistic that by March 17, 
St. Patrick’s Day, all the involved par- 
ties, working together, will be able to 
agree upon a fair and comprehensive 
agenda for all party talks in June. 

In order to reach this goal all sides, 
Catholics and Protestants, Irish and 
British, must act in good faith in order 
to smooth the process toward genuine 
reconciliation. 

As an American of Irish descent, the 
resolution of the conflict in Northern 
Ireland is of particular significance and 
importance to me. Both sides of my 
family immigrated to this country 
from Ireland. 

For me a foreign trip to Ireland is 
akin to a family reunion. 

That is why I am so desperate to see 
this process succeed and bring a lasting 
peace to Northern Ireland. And I be- 
lieve that today we stand on the cusp 
of a truly new era of peace and rec- 
onciliation between Catholics and 
Protestants. 

In the spirit of St. Patrick’s Day, I 
am once again reminded of the words of 
Seamus Heaney: 

History says, don’t hope on this side of the 
grave, but then once in a lifetime, the long, 
far tidal wave of justice can rise up, and hope 
and history rhyme. So hope for a great sea 
change on the far side of revenge. Believe 
that further shore is reachable from here. 
Believe in miracles and cures and healing 
wells. j 

At no time in the history of Northern 
Ireland have Catholics and Protestants 
been so close to that point where hope 
and history rhyme. Together with all 
involved parties, the American people 
must stand together with those whose 
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goal is peace and reconciliation in 
Northern Ireland. 


TRIBUTE TO THEODORE O. 
WALLIN, PH.D. 


è Mr. D'AMATO. Mr. President, I am 
pleased to recognize Theodore O. 
Wallin, Ph.D., for his outstanding con- 
tributions and achievements in the 
fields of transportation and education. 
Professor Wallin has served as the di- 
rector of the Franklin program in 
transportation and distribution man- 
agement, chairman of the marketing, 
transportation and distribution man- 
agement department, and associate 
professor of transportation and mar- 
keting at Syracuse University. 

Professor Wallin is recognized as a 
world renowned expert in the areas of 
transportation economics, manage- 
ment, and public policy, and has pub- 
lished numerous articles in several 
scholastic journals. He has worked for 
the development of the Salzberg Trans- 
portation Institute at Syracuse Univer- 
sity and has authored a number of re- 
search projects for New York State and 
Federal governmental agencies. 

In addition to his research, Professor 
Wallin has served as president of the 
Alpha Chapter of Delta Nu Alpha Inter- 
national Professional Transportation 
fraternity and was recognized by Nu 
Alpha as the Outstanding Man of the 
Year in 1984. 

As a member of the American Soci- 
ety of Transportation and Logistics, 
the American Marketing Association, 
the Council of Logistics Management, 
editorial board for the Transportation 
Journal and Journal of Transportation 
Management, Dr. Wallin has contrib- 
uted considerably to the Department of 
Management at Syracuse University. 
He has been recognized as an outstand- 
ing faculty member several times dur- 
ing his tenure at the university. 

As United States Senator from New 
York and an alumni of Syracuse, I am 
particularly pleased to wish Dr. Theo- 
dore Wallin success as he continues his 
distinguished career as the resident di- 
rector of the newly established Syra- 
cuse University Division of Inter- 
national Programs Abroad in Hong 
Kong. e 


TRIBUTE TO CONGRESSMAN JIM 
BUNNING 


e Mr. LEVIN. Mr. President, I rise 
today to pay tribute to a colleague of 
mine, JIM BUNNING, who was recently 
inducted into the Baseball Hall of 
Fame. This is an outstanding honor 
and one for which he and his family 
should be very proud. I take special in- 
terest in his election because for 9 
years, from 1955 to 1963, he pitched for 
the Detroit Tigers. Being a Tigers fan 
and a Detroit resident I had the good 
fortune to see JIM BUNNING pitch on a 
number of occasions. He was a tremen- 
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dous pitcher. Although Detroit's record 
varied through those years, JIM 
BUNNING could be counted on for a solid 
game. It was unfortunate for Detroit, 
but advantageous for baseball history, 
that JM left the Tigers, and the Amer- 
ican League, and moved to Philadel- 
phia, and the National League. He 
would soon become the only player in 
baseball history to throw a no-hitter in 
each league. His lifetime statistics are 
similarly impressive. JIM BUNNING is 
one of those remarkable men who has 
succeeded not only on the field of sport 
but in the arena of public service. 
Since his departure from baseball in 
1971, he has become an adroit and re- 
spected legislator. Although we don’t 
serve on the same team here in Con- 
gress, JIM BUNNING, for his athletic and 
congressional achievements will al- 
ways have my deep respect and admira- 
tion.e 


HANDS-ON/MINDS-ON 
TECHNOLOGIES PROGRAM 


è Mr. BINGAMAN. Mr. President, I rise 
today to recognize Sandia National 
Laboratories for its communication co- 
ordination of the hands-on/minds-on 
technologies [HMTech] program in New 
Mexico. This program enhances the 
study of science and technology in the 
African-American student population 
and further encourages these students 
to enter technology related careers. 
Mr. President, this year the HMTech 
program reached a milestone—its 10th 
year of operation. 

The HMTech project has touched the 
lives of more than 1,000 New Mexico 
students. The project began in 1986 as a 
program to promote academic achieve- 
ment in the African-American student 
population and provide activity based 
science and engineering activities. 
HMTech's primary goal is to support 
the development of a scientific and 
technically trained student base with 


hands-on technology opportunities. 
HMTech’s class activities include 
drafting, ecology, health, medicine, 


physics, computer science, electronics, 
chemistry, math, and communications 
skills. 

Mr. President, providing a child-cen- 
tered approach to instruction, HMTech 
is an intensive 6-week evening program 
offered each fall and spring at no 
charge to students grades 5 through 12. 
African-American instructors, includ- 
ing scientists, engineers, and 
technicals, staff the project, volunteer- 
ing their expertise and their time to 
the HMTech program for classroom in- 
struction. 

The HMTech also has a very exciting 
and extensive tutorial program. 
HMTech provides students after school 
tutorials in math and science, a multi- 
disciplinary homework hotline, scho- 
lastic aptitude test [SAT] tutorials, 
college preparatory classes, parent in- 
volvement workshops, and workshops 
for the instructors and volunteers. 
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Mr. President, for its outstanding ac- 
complishments, sincere interest in ex- 
panding the minds of young people, and 
its outstanding service to New Mexico 
and our Nation in education and tech- 
nology, I would like to commend those 
who make the HMTech program a suc- 
cess. 


THE RETIREMENT OF PETE 
CARRIL 


e Mr. LAUTENBERG. Mr. President, 
this year March Madness will have two 
New Jersey teams competing for the 
men’s college basketball championship. 
I rise to extend my personal congratu- 
lations to the Monmouth University 
Hawks and the Princeton University 
Tigers, who have earned berths in the 
NCAA tournament. 

Mr. President, the Monmouth Hawks 
represent one of New Jersey’s fine in- 
stitutions of higher learning. Mon- 
mouth University’s appearance in the 
NCAA tournament this year is its first 
ever, and an accomplishment of which 
the college is deservedly proud. The 
Hawks, led by coach Wayne Szoke, 
have amassed an impressive 20-9 record 
this year with their well-run motion 
offense, long-range shooting, and tena- 
cious defense. Back in November, no- 
body picked them to make it to the 
NCAA tournament, but they are a team 
on the rise. Their next opponent is sure 
to find that out. I am pleased that 
Monmouth University has this oppor- 
tunity to get some well-deserved na- 
tional recognition and wish the Hawks 
the best of luck in their game tonight. 

The Princeton Tigers represent one 
of the finest universities in the world 
and are not new to the NCAA tour- 
nament. However, this appearance is a 
special one for the Tigers as it rep- 
resents the last for their great coach, 
Pete Carril. Coach Carril has decided to 
retire after 29 magnificent years at 
Princeton and there is no doubt that 
Princeton and all of college basketball 
will sorely miss him. On behalf of his 
many fans in New Jersey, I wish him 
the best of luck in his future, and par- 
ticularly in Princeton’s game tonight.e 


MODIFICATION OF APPOINTMENT 
OF CONFEREES—H.R. 2854 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that with respect to the 
previous consent on the appointment of 
conferees to H.R. 2854, the consent be 
modified to reflect the following: With 
respect to the Democratic conferees, 
that other Democratic members of the 
Senate Committee on Agriculture may 
substitute for named Democratic mem- 
bers of the conference as needed, pro- 
vided that no more than six Repub- 
licans or five Democratic conferees 
participate in the conference meetings 
at any given time; that the total num- 
ber of Democratic and Republican con- 
ferees signing the conference report do 


CONGRESSIONAL RECORD—SENATE 


not exceed the number so named as 
conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEASURE READ THE FIRST 
TIME—S. 1618 


Mr. ABRAHAM. Mr. President, I send 
a bill to the desk and ask for its first 
reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1618) to provide uniform stand- 
ards for the award of punitive damages for 
volunteer services. 

Mr. ABRAHAM. Mr. President, I now 
ask for its second reading. 

Mr. FORD. Mr. President, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. ABRAHAM. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the Senate im- 
mediately proceed to executive session 
to consider the following nominations 
on today’s executive calendar: Execu- 
tive calendar nomination Nos. 365, 480, 
498 through 501, 503, 504, 505 and 506. 

I further ask unanimous consent that 
the nominations be confirmed en bloc; 
the motions to reconsider be laid upon 
the table en bloc; any statements relat- 
ing to the nominations appear at the 
appropriate place in the RECORD; the 
President be immediately notified of 
the Senate’s action, and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I just would like to make an in- 
quiry about one officer that I believe is 
on the list. I want to confirm the fact 
that he is on the list. Captain Padgett 
was supposed to be confirmed tonight. 
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I believe his name is on the list. I 
would like confirmation. 

Mr. ABRAHAM. I confirm for the 
Senator from Nebraska that Officer 
Padgett is on the list. 

Mr. EXON. I thank my friend from 
Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. I yield the floor. 

The PRESIDING OFFICER. Is there 
an objection to the request of the Sen- 
ator from Michigan? 

There being no objection, the nomi- 
nations considered and confirmed en 
bloc are as follows: 

NAVY 

The following-named captain in the line of 
the U.S. Navy for promotion to the perma- 
nent grade of rear admiral (lower half), pur- 
suant to Title 10, United States Code, Sec- 
tion 624, subject to qualifications, therefore, 
as provided by law: 

UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 

Capt. John B. Padgett U.S. 
Navy. 

DEPARTMENT OF THE TREASURY 

James E. Johnson, of New Jersey, to be an 
Assistant Secretary of the Treasury. 

AIR FORCE 

The following-named officers for pro- 
motion in the Regular Air Force of the 
United States to the grade indicated under 
title 10, United States Code, section 624: 

To be major general 


Brig. Gen. Thomas R. Cas 
Brig. Gen. Donald G. Coo 
Brig. Gen. Charles H. Coolidge, Jr. 


rig. Gen. John R. Dallagey 
Brig. Gen. Richard L. Enge? 
Brig. Gen. Marvin R. Esmonqgayyavacend 
Brig. Gen. Bobby O. Floy q 
Brig. Gen. Robert H. Foglesongitacasece 
Brig. Gen. Jeffrey R. Grim? 
Brig. Gen. John W. Hawleymiyvavacecd 
Brig. Gen. Michael V. Hayd eg??? 
Brig. Gen. William T. Hobbingiavavwe, 
Brig. Gen. John D. Hopper, Jriiyvavaceed 
Brig. Gen. Raymond P. Huo f 
Brig. Gen. Timothy A. Kinnalyvavacecd 
Brig. Gen. Michael C. Kostelnik 


XXX-XX-XXXX 


rig. Gen. Lance W. Lorqᷓ 
Brig. Gen. Ronald C. Marco XXX-XX-XXXX 
Brig. Gen. Gregory S. Marti??? 
Brig. Gen. Michael J. McCarthy Eere 


a. Gen. John F. Miller, J: 
Brig. Gen. Charles H. Pere: 
Brig. Gen. Stephen B. Plummer 


rig. Gen. David A. Sawyefß 
Brig. Gen. Terryl J. Schwallefwavassee 
Brig. Gen. George T. Stringemigysavaveed 
Brig. Gen. Gary A. VoellgeqRMyayaeece 
The following-named officers for appoint- 
ment in the Reserve of the Air Force, to the 
grade indicated, under the provisions of Title 
10, United States Code, Sections 8373, 8374, 
12201, and 12212: 


To be major general 
Brig. Gen. James F. Brow eae Air 
National Guard of the United States. 
Brig. Gen. James Melntos Air 
National Guard of the United States. 
To be brigadier general 


Col. Gary A. Brewing tongi Air 
National Guard of the United States. 
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Col. William L. ee Air 
National Guard of the United States. 


Col. Allen H. HendersonirseSeccd Air 
National Guard of the United States. 

Col. John E. Ifflan Air Na- 
tional Guard of the United States. 

Col. Dennis J. Kerkmariysarsuieg Air 
National Guard of the United States. 

Col. Stephen M. Koper??? Air Na- 
tional Guard of the United States. 

Col. Anthony L. Liguor: Air 
National Guard of the United States. 

Col. Kenneth W. Maho Air 
National Guard of the United States. 


Col. William H. Phill pe Air 
National Guard of the United States. 

Col. Jerry H. Rishe Air Na- 
tional Guard of the United States. 


Col. William J. See Air 
National Guard of the United States. 

The following-named officers for pro- 
motion in the Regular Air Force of the 


United States to the grade indicated under 
title 10, U.S.C., section 624: 


To be brigadier general 


Brian A. Arno 
John R. Bake??? 
Richard T. Ban? 
John L. Barr??? 
John D. Becke?! 
Robert F. Behle??? 
Scott C. Bergref 
Paul L. Bielo wi??? 
Franklin J. Blaisde ???? 
John S. Bo 
Clayton G. Bridge 
John W. Brook StoLeti 
Walter E. L. Buchanan 
Carrol H. Chandle e? 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


N 


Paul R. Dorda f?? 
Michael M. Dh??? 
Thomas F. Giocod;? 
Thomas B. Goslin, XXX-XX-XXXX 
Jack R. Holbein, Jieveeece 
John G. Jern ig 
Charles L. Johnson, ???? 
Lawrence D. Johnstorigywaveseed 
Dennis R. Lars? 
Theodore W. Lay, Lievaseed 
Fred P. L ewig? 
Stephen R. Loren?! 
Maurice L. McFann, XXX-XX-XXXX 
John W. Meincke??? 
Howard J. Mitch eee??? 
William A. Moorma ???? 
Teed M. Mosele , 
Robert M. Murdc??? 
Michael C. Musha ????? 
David A. Nagy; 
Wilbert D. Pearson, 
Timothy A. Peepg 
Craig P. Rasmusss ??? 
John F. Regniitaracend 
Victor E. Renuart, ?????? 
Richard V. Reynoldqiyayavecs 
Earnest O. Robbins e 
Steven A. Rose 
Mary L. Saunderqiwatenees 
Glen D. Shaffey 
James N. Soliga 
Billy K. Stewar 
Francis X. Taylo 
Rodney W. Woog 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 


To be lieutenant general 


Maj. Gen. Richard C. Bethurem 
EA. U.S. Air Force. 


XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX En 
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The following-named officer for reappoint- 
ment to the grade of general while assigned 
to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601: 

To be general 


Gen. Richard E. Hawe fes. 


Air Force. 
ARMY 


The following-named officers for pro- 
motion in the Regular Army of the United 
States to the grade indicated, under title 10, 
United States Code, sections 611(a) and 624: 

To be brigadier general 

Col. Joseph W. Arbuck]di@tacosee 
Barry D. Bate 
Col. William G. Boy KI 
. Charles M. Burk? 

. Charles C. Campbell??? 
James L. Campbel Bi tavosecd 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


. Larry J. Dodgey 
. John C. Doesburg 
James E. Dona 
David W. Folef ot Otos 
. Harry D. Gatana g? 

Robert A. Harding? 
Roderick J. Isle? 

. Dennis K. Jacks? 
. Alan D. Johns??? 

. Anthony R. Jon? ? 
. William J. Lennox, M 
XXX-XX-XXXX 


Clayton E. MeltoniiRyysvacecd 

Willie B. Nance, JF??? 
Robert W. Noonan, FF? 
Kenneth L. Privratsk¥iracoaceed 
Hawthorne L. ProctoE TeSt etats 
Ralph R. Riple ? x 
Earl M. Simm 

. Zannie O. Smit? 
. Robert L. Van Antwerp, 


. 


N. Hans A. Van Winkl 
Col. Robert W. Wagne 
Col. Daniel R. Zanini 


The following U.S. Army National Guard 
officer for promotion in the Reserve of the 
Army to the grade indicated under title 10, 
U.S.C., sections 3385, 3392 and 12203(a): 

To be major general 
Brig. Gen. Stanhope S. Spear 
NAVY 

The following named Captains in the line 
of the U.S. Navy for promotion to the perma- 
nent grade of Rear Admiral (lower half), pur- 
suant to Title 10, United States Code, section 
624, subject to qualifications therefore as 
provided by law: 

UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 
Capt. William Wilson Pickavance, Jr. xxx... 
XXX-XX... 
ENGINEERING DUTY OFFICER 
To be rear admiral (lower half) 
Capt. George Richard Yount ERZE 
NOMINATION OF COL. WILLIAM J. SHONDEL 

Mr. BYRD. Mr. President, I am 
pleased that the President has nomi- 
nated Colonel William J. Shondel for 
the rank of Brigadier General. Colonel 
Shondel, a native of Clinton, Ohio, 
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earned undergraduate and graduate de- 
grees from Ohio State University, and 
also earned a master’s degree from 
Marshall University. 

Colonel Shondel currently serves as 
the Assistant Adjutant General for Air, 
West Virginia Air National Guard. 
Prior to this he held many demanding 
positions, including Director of Logis- 
tics for the West Virginia Air National 
Guard, overseeing all maintenance, 
supply, transportation and logistics 
support for two C-130 airlift groups. 

Before joining the Air National 
Guard, Colonel Shondel had a distin- 
guished career in the U.S. Air Force 
where he was named the Air Force Out- 
standing Supply Officer of the year and 
his unit was rated the best in the na- 
tion for three consecutive years. 

Colonel Shondel is a distinguished 
Reserve Officer Training Corps grad- 
uate, as well as a graduate of Squadron 
Officers School, Air Command and 
Staff College, and Air War College. His 
major decorations include the Meri- 
torious Service Medal, Air Force Com- 
mendation Medal, Air Force Achieve- 
ment Medal, Air Force Outstanding 
Unit Award, and the National Defense 
Service Medal. 

Mr. President, I am pleased to cast 
my vote for the confirmation of Col. 
William J. Shondel as Brigadier Gen- 
eral, and I urge my colleagues to sup- 
port this nomination. 

NOMINATION OF COL. WILLIAM L. FLESHMAN 

Mr. BYRD. Mr. President, I am 
pleased that the President has nomi- 
nated Colonel William L. Fleshman for 
the rank of Brigadier General. Colonel 
Fleshman is a native of Charleston and 
a graduate of the West Virginia Insti- 
tute of Technology. 

Colonel Fleshman has held many re- 
sponsible positions within the West 
Virginia Air National Guard since he 
was commissioned in May, 1962, and 
graduated from pilot training in De- 
cember, 1963. Most recently, he has 
been assigned as the Commander of the 
West Virginia Air National Guard, 
headquartered in Charleston. 

Prior to his current assignment, 
Colonel Fleshman served for eleven 
years as the Deputy Commander for 
Maintenance of the 130th Tactical Air- 
lift Group, and from July, 1987 through 
August, 1988, he concurrently served as 
the Group Vice Commander. Due to his 
demonstrated ability and leadership, 
he was promoted to the position of 
Commander, 130th Tactical Airlift 
Wing in August, 1988, and served in this 
position for six years, when he was ap- 
pointed to his present position. 

Colonel Fleshman is a command pilot 
with more than 6,000 flying hours. He is 
a graduate of Squadron Officers School, 
Air Command and Staff College, and 
the Industrial College of the Air Force, 
where he graduated with high honors. 
His decorations include the Bronze 
Star, Meritorious Service Medal, Air 
Force Commendation Medal, Armed 
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Forces Reserve Medal, Combat Readi- 
ness Medal, and the Air Force Out- 
standing Unit Award. He was awarded 
the Southwest Asia Service Medal for 
Desert Shield/Storm and the Libera- 
tion of Kuwait Medal. 

Mr. President, I am pleased to cast 
my vote for the confirmation of Col. 
William L. Fleshman as Brigadier Gen- 
eral, and I urge my colleagues to sup- 
port this nomination. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 


EXTENDING SYMPATHIES TO THE 
PEOPLE OF SCOTLAND 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 231, a resolution expressing condo- 
lences to the families of children killed 
and wounded in Dunblane, Scotland, 
submitted earlier today by Senator 
WELLSTONE; that the resolution be 
agreed to, and the motion to reconsider 
be laid upon the table, and that the 
preamble be agreed to; that any state- 
ments relating thereto be printed in 
the RECORD at the appropriate place, as 
if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 231) was 
considered and agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 231 

Whereas all Americans were horrified by 
the news this morning that 16 kindergarten 
children and their teacher were shot and 
killed yesterday in Dunblane, Scotland, by 
an individual who invaded their school; 

Whereas another 12 children and 3 adults 
were apparently wounded in the same ter- 
rible assault; 

Whereas this was an unspeakable tragedy 
of huge dimensions causing tremendous feel- 
ings of horror and anger and sadness affect- 
ing all people around the world; and 

Whereas the people of the United States 
wish to extend their sympathy to the people 
of Scotland in their hours of hurt and pain 
and grief; Now, therefore, be it 

Resolved by the Senate of the United States, 
That the Senate, on behalf of the American 
people, does extend its condolences and sym- 
pathies to the families of the little children 
and others who were murdered and wounded, 
and to all the people of Scotland, with fer- 
vent hopes and prayers that such an occur- 
rence will never, ever again take place. 


ORDERS FOR FRIDAY, MARCH 15, 
1996 


Mr. ABRAHAM. Mr. President, I ask 
unanimous consent when the Senate 
completes its business today it stand in 
adjournment until the hour of 9:45 
a.m., Friday, March 15; further, that 
immediately following the prayer, the 
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Journal of proceedings be deemed ap- 
proved to date, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, the morning 
hour be deemed to have expired, and 
the time for the two leaders reserved 
for their use later in the day, and there 
then be a period for morning business 
until the hour of 10 a.m., with Senators 
permitted to speak for up to 5 minutes 
each. Further, that at 10 a.m., the Sen- 
ate begin consideration of S. 942 as 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ABRAHAM. For the information 
of all Senators, the Senate will debate 
the small business regulatory relief bill 
tomorrow. Any votes ordered in rela- 
tion to that bill will occur on Tuesday. 

On Friday, following the small busi- 
ness bill debate, the Senate will re- 
sume consideration of the continuing 
resolution. Senators should be prepared 
to offer their amendments during Fri- 
day’s session. 

Under the previous order, there will 
be no votes until Tuesday, March 19. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 


Mr. ABRAHAM. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 10:49 p.m., adjourned until Friday, 
March 15, 1996, at 9:45 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 14, 1996: 
DEPARTMENT OF DEFENSE 


ROBERT E. ANDERSON, OF MINNESOTA, TO BE A MEM- 
BER OF THE BOARD OF REGENTS OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2001, VICE CLARENCE S. AVERY, 
TERM EXPIRED. 

LONNIE R. BRISTOW, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF REGENTS OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2001, VICE GOPAL SIVARAJ PAL, 
TERM EXPIRED. 

SHIRLEY LEDBETTER JONES, OF ARKANSAS, TO BE A 
MEMBER OF THE BOARD OF REGENTS OF THE UNI- 
FORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES FOR A TERM EXPIRING MAY 1, 2001, VICE 
GEORGE TYRON HARDING, IV, TERM EXPIRED. 


HARRY S TRUMAN SCHOLARSHIP FOUNDATION 


SUSAN BASS LEVIN, OF NEW JERSEY. TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE- 
CEMBER 10, 1999, VICE RICHARD C. HACKETT. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


KEVIN EMANUEL MARCHMAN, OF COLORADO, TO BE AN 
ASSISTANT SECRETARY OF HOUSING AND URBAN DE- 
VELOPMENT, VICE JOSEPH SHULDINER. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE U. S. 
ARMY WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED STATES 
CODE, SECTION 601(A): 
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To be lieutenant general 
MAJ. GEN. JOHN J. SI 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED COLONEL OF THE U.S. MARINE 
CORPS FOR PROMOTION TO THE GRADE OF BRIGADIER 
GENERAL, UNDER THE PROVISIONS OF SECTION 624 OF 
TITLE 10, UNITED STATES CODE: 


To be brigadier general 


COL. ARNOLD FEEL 
IN THE NAVY 


THE FOLLOWING-NAMED TEMPORARY LIMITED DUTY 
OFFICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE LINE AS LIMITED DUTY OFFICERS OF THE U.S. 
NAVY, PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTIONS 531 AND 5589(A): 


LIMITED DUTY OFFICERS, LINE 
To be lieutenant 


JAMES L. ABR 

LISA L. ALBUQUERQUE BOSSEN 
JAMES R. ALDERSONSS 36 SO A 
ALFRED D. ANDERSON soo A 
RICKY A. ANFINSONE(3SS eam 
CHRISTOPHER E. A} P XXX-XX-X... 
HERMAN L. ARCHIBALD BQQSeo am 
ERNEST B. ASHFORDE Sav oan 
CHARLES D. AUXTERB(y awed 
ROLAND B. AVELINOBS3Seoam 
STEVEN J. AVER: NX. 
PAUL J. BACE XXX XX X. 
ALLEN D. BALA EFD 
JEFFREY BALUBQSSVoan 

JAMES W. BALLINGERBGSS GS am 
JEFFREY W. BARN NX. 
RALPH G. BARR QX. 
VICTOR A. BARRIOSHE DDD 
ROBERT D. BEASLEY RSs o0o AA 
ROY G. BEJSOVECHSSSea¢ 
LAREDO M. BELLEWSyoen 
REYNOLFO D. BELTEJ ARESA S OA 
JAMES BENNETT, JREQGSV Ocean 
MICHAEL H. BLUM IESS OSO am 
JOHNNY E. BOWENSB¥pavoen 
HAROLD T. BRADY QQSOa an 
ALLEN E. BRANTONBYQ OSOAN 
LAURAINE L. BRAYBQesoen 
TOMMY W. BROWN POLOT OON 
APRIL L. BUCKS aan 

BILLY R. BURCHESASL OA 
MICHAEL R. B T XXX-XX-X... 
ERNEST M. BUTTSESS OSTOA 
RAUL V. CALIMLIM ESLOS O A 
MANOLITO Y. CALMABGGSvo0 am 
PELAGIO B. CAOILERQ Qa eo AN 
SHIRLEY J. CARTENBGSSoS'am 
TERRY B. CARWILERS Sy oem 
JEFFREY L. CHANEYB socom 
ROGER L. CHANEY DALOL OAN 
MICHAEL E. CHESLEY Besoeoan 
ROBERT N. CHEVR Z XXX-XX-X... 
THOMAS K. HOH 
THOMAS A. CHORLTON SSS vo AH 
HUGH W. CLARKE, IRF 
JAMES D. CRAYCRA: XXX X.. 
ANTHONY R. CREED RSs oso AA 
RICHARD L. CROCKERBGGSeo am 
STEPHEN E. CRUMEBWO@CO GN 
ANTHONY M. C XXX-XX-X... 
LARRY K. DAVISE3SVS an 

JACK D. DEAN avoan 
EMELITO T. DEGUZM XXX-XX-X... 
HOWARD L.S. DENSONGSStaam 
GREGORY J. DE VE 
KENNETH DIMKERS3S COON 
CLIFFORD DINGLERB SSCS an 
JAMES R. DIXON aco am 
RICHARD E. DOBRINSIWGS so ame 
JOHN A. DONNELLE SS OSO an 
JESSIE L. DOVES oan 
THOMAS E. DRAB if XXX-XX-X... | 
ANTHONY S. DULLES SO AH] 
RICHARD B. DUQUERG SS QM 
DAVID L. EDMING RWS ea A 
KENNETH R. ELLARDEGSS oem 
DANIEL K. EMERSOS SSOVH 
FRANK ESPINOSA, JRBGGa0o an 
PAUL C. EVANS RQQS3S an 
ROBERT B. FARMERRGGS OOA 
MATTHEW J. FEEHANBW OTOA 
JOHN J. F NX. . 
DAVID FERREIRAB oso an 
LINWOOD O. FISHERIES OSO an 
WILLIAM P. FISHERBSSS Go am 
FARYLE G. FITCHUEBQSS Goan 
GREGORY P. FOOTER avo am 
LEO T. FORDE SS SOAR 

DANIEL J. FO ï XXX-XX-X... 
THOMAS W. FOX By Sam 
SCOTT W. FRAMPTON BOO OSOA 
TIMOTHY M. FRANCISSSS OSO am 
VINCENT W. FRESCHIBQSSG a am 
MICHAEL J. GAGNON BVOT San 
SCOTT W. GALOW BQGSG Sam 
NONATO A. GAOIRAN aaa 
PATRICK G. GARRISONSQQS yaa 
HERIBERTO GONZAL! XXX-XX-X... 
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DAVID K. GRAMPPRQGS eS am 
WAYNE S. GRAZIOBS¢O CS am 
RICHARD A. GREEN 
GEORGE F. GREENEBWG OSO AN 
DAVID M. GROSS XXX-XX-X.. 
RAYMOND GULLE 
JAMES L. HANLEY 
SALNAVE B. A. HA 
DANIEL J. HARTNE' 
EVERETT HAYESBS¢S San 
RAY L. HEDGPATH RSS G oem 
KEITH L. HEDRICK BQO GS am 
LUIS A. HERNAND: XXX-XX-X... 
EVAN S. HIGGINSESS GSO an 
BETTY J. HILIBCOCSeCS an 
THOMAS A. HOLDERBQSSeo am 
MELVIN T. HOLLIS Oeo an 
VAY 


8: 
THOMAS D. OCCHIONERO 
PATRICK D. OSHAUGHNE: 


MARK C. PERSUTTI 

CHARLES M. PHILLIF 
PAUL D. PHILLIPY 
WILLIAM A. PITARI 
WILLIAM M. POLL: 


LOWELL P. REDD ESSO AR 
MICHAEL A. REIDBQSSVoam 
DAVID F. REISCHEBS¢Ss Sam 
THEODORE B. REY ESBS¢0Co AA 
EUGENE A. RHODES. 
KEITH W. RHODES 
CHARLES M. ROW. 


DAVID F. SMITH, 
JAMES C. paling J 


STEVEN F. SM: 
WALTER F. SMITH, J 


STEPHEN G. YO! 
CHRISTOPHER J. Z. 

THE FOLLOWING-NAMED TEMPORARY LIMITED DUTY 
OFFICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE SUPPLY CORPS AS LIMITED DUTY OFFICERS OF 
THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTIONS 531 AND 558A): 


LIMITED DUTY OFFICERS, SUPPLY CORPS 
To be lieutenant 
ROBERT D. CLERET EN 


LUIS D. DANCE 


CHARLES E. GREEN 
FEDERICO G. NALOY 
KENNETH A. PIECZO. 
GARFIELD M. SICA 
EDWARD R. STORTISQS} SG 
TOBY C. SWAIN RS 
JAMES WOOLFOR DEVOREN 

THE FOLLOWING-NAMED TEMPORARY LIMITED DUTY 
OFFICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE CIVIL ENGINEER CORPS AS LIMITED DUTY OFFI- 
CERS OF THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTIONS 531 AND 5589(A): 


LIMITED DUTY OFFICERS, CIVIL ENGINEER CORPS 
To be lieutenant 


KURT R. BRATZL 
JAMES N. COULTERRAEOS 
DENNIS E. EDWARD SEAE 
KIRK C. KELTON RN 
JOHN W. NEUHAUSES] 
RICKY R. RODRIQU: 

THE FOLLOWING-NAMED TEMPORARY LIMITED DUTY 
OFFICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE LAW PROGRAM AS LIMITED DUTY OFFICERS OF 
THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTIONS 531 AND 5589(A): 


LIMITED DUTY OFFICERS, LAW PROGRAM 
To be lieutenant 


ROBERT E. CATTERTON, IRE 
EMMA TURN: 
ROBERT E. WIL. 


CONGRESSIONAL RECORD—SENATE 5007 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate March 14, 1996: 
DEPARTMENT OF THE TREASURY 


JAMES E. JOHNSON, OF NEW JERSEY, TO BE AN ASSIST- 
ANT SECRETARY OF THE TREASURY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


NAVY 
THE FOLLOWING-NAMED CAPTAIN IN THE LINE OF THE 
U.S. NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF REAR ADMIRAL (LOWER HALF), PURSUANT TO TITLE 


10, UNITED STATES CODE, SECTION 624, SUBJECT TO 
QUALIFICATIONS, THEREFORE, AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 
CAPT. JOHN B. PADGETT HF 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR AIR FORCE OF THE UNITED STATES TO 
THE GRADE INDICATED UNDER TITLE 10, UNITED STATES 
CODE, SECTION 624: 


To be major general 


BRIG GEN. THOMAS R. CASE PASTEH 
BRIG GEN. DONALD G. COOK| 3 
BRIG GEN. CHARLES H. COO 

BRIG GEN. JOHN R. DALLAG: 

BRIG GEN. 
BRIG GEN. 
BRIG GEN. 
BRIG GEN. ROBERT H. FOGL 
BRIG GEN. 
BRIG GEN. JOHN W. HAWLEY| XXX-XX-X.. 
BRIG GEN. MICHAEL V. HA 

BRIG GEN. WILLIAM T. HOBBIN 

BRIG GEN. 
BRIG GEN. 
BRIG GEN. TIMOTHY A. KINNA 
BRIG GEN. MICHAEL C. — rk 
BRIG GEN. 


BRIG GEN. 
BRIG GEN. 
BRIG. GEN. 
BRIG. GEN. STEPHEN B. PLUMMER 
BRIG. GEN. DAVID A. SAWY: 

BRIG. GEN. TERRYL J. SCHWALI 
BRIG. GEN. GEORGE T. STRING: 
BRIG. GEN. GARY A. VOELLG 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 8373, 8374, 12201, AND 12212: 


To be major general 


BRIG. GEN. JAMES F. BRO 
BRIG. GEN. JAMES MCINTOS 
To be brigadier general 


COL. GARY A. BREWINGTON (3S o am 
COL. WILLIAM L. FLESHMAN 
COL. ALLEN H. HENDERSON| 
COL. JOHN E. IFFLA} 

COL, DENNIS J. KER A 
COL. STEPHEN M. KOPER 

COL. ANTHONY L. LIGUO: 

COL. KENNETH W. MAHON 

COL. WILLIAM H. PHILLIPS 

COL. JERRY H. RISH: 

COL. WILLIAM J. SHOND XXX-XX-X... 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR AIR FORCE OF THE UNITED STATES TO 
THE GRADE INDICATED UNDER TITLE 10, UNITED STATES 
CODE, SECTION 624: 


To be brigadier general 


COL. BRIAN A. ARNOLD PMST EO 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. A 

COL. 7 BSa xxx- : 
COL. JACK R. HOLBEIN, JR Qa vo AHi 
COL. JOHN G. JERNIGANSGGS Vo am 
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COL. CHARLES L. JOHNSON E 
COL. LAWRENCE D. JOHNSTONE AEN 
COL. DENNIS R. LARSEN 
COL. THEODORE W. LAY Tl 
COL. FRED P. LEWI: 
COL. STEPHEN R. 
COL. MAURICE L. MC FANN 
COL. JOHN W. MEINC 
COL. HOWARD J. MITC! — 
COL. WILLIAM A. MOORAA4 E 
COL. TEED M. MOSEL 
COL. ROBERT M. MURDO 

COL. MICHAEL C. MUSHA: 
COL. DAVID A. NAGY 
COL. WILBERT D. PE. 
COL. TIMOTHY A. PEEP 
COL. CRAIG P. RASMUSSE! 
COL. JOHN F. ee 
COL. VICTOR E. RE Pi 
COL. RICHARD V. REYNOLDS 
COL. 
COL. STEVEN A. ROS: 
COL. MARY L. SAUND 
COL. GLEN D. SHAFFEH 
COL. JAMES N. SOLIGAN 
COL. 
COL. s 
COL. RODNEY W. wooο ee 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND. RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. RICHARD C. BETHUREMEQgegeueeg UNITED 
STATES AIR FORCE. 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF GENERAL WHILE ASSIGNED TO 


GEN. RICHARD E. HAWLEY §Q@@eeeee) UNITED STATES 
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A POSITION 


To be general 


AIR FORCE. 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER TITLE 10, UNITED STATES 


IN THE ARMY 


CODE, SECTIONS 611(A) AND 624: 


COL. 
COL. 
COL. 
CoOL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 


To be brigadier general 


JOSEPH W. ARBUCKLEEV STOA 
BARRY D. BATESSSSOSLO AN 
IN] 


J an 
JAMES J. LOVELACE, JRSS OOOO AN 
JERRY W. MC ELWEEBS¢S¢o.am 


OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, UNITED STATES CODE, SECTION 601: 


March 14, 1996 


COL. DAVID D. MCKIERNAN aco AA 
COL. CLAYTON E. MELTON FESLO SO A 
COL. WILLIE B. NANCE, REH 
COL. ROBERT W. NOONAN, IRF 
COL. KENNETH L. PRIVRATS: X. 
COL. HAWTHORNE L. PR NTP 
COL. RALPH R. RIPL. 
COL. EARL M. SIMM 
COL. ZANNIE O. SMITH BS¢oeoam 
COL. ROBERT L. VAN ANTW ER PISIS OSO em 
COL. HANS A. VAN WINKLEB@¢S Sam 
COL. ROBERT A. WAGNER Bee a am 
COL. DANIEL R. ZANINI SQSSeoam 

THE FOLLOWING U.S. ARMY NATIONAL GUARD OFFICER 
FOR PROMOTION IN THE RESERVE OF THE ARMY TO THE 
GRADE INDICATED UNDER TITLE 10, UNITED STATES 
CODE, SECTIONS 3385, 3392 AND 12203(A): 


To be major general 
BRIG. GEN. STANHOPE S. SPEARSMVSGScam 
IN THE NAVY 


THE FOLLOWING-NAMED CAPTAINS IN THE LINE OF 
U.S. NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF REAR ADMIRAL (LOWER HALF), PURSUANT TO TITLE 
10, UNITED STATES CODE, SECTION 624, SUBJECT TO 
QUALIFICATIONS THEREFORE AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICER 


To be rear admiral (lower half) 
CAPT. WILLIAM WILSON PICKAVANCE, N 
ENGINEERING DUTY OFFICER 


To be rear admiral (lower half) 
CAPT. GEORGE RICHARD YOUNT EEY 


March 14, 1996 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


WHAT IT MEANS TO ME TO LIVE 
IN AMERICA 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. HORN. Mr. Speaker, amidst the current 
congressional debate over the U.S. immigra- 
tion policies, it is very important to remember 
why so many people from around the word 
want to live in our country. My father was such 
an immigrant who came from his native Ger- 
many to the United States. 

Recently, | was reminded of my father’s rea- 
sons for immigrating when | attended the 
awards ceremony given to honor the winners 
of the Sertoma Club of Long Beach, Califor- 
nia's Fifth Annual Heritage Month Essay Con- 
test. The essay contest topic was “What It 
Means to Me To Live in America.” The win- 
ners—all young people from Long Beach and 
Lakewood, CA—represent the many faces of 
America. Some are recent immigrants; others, 
native born. But all write words that are a 
moving tribute to the fundamental spirit of our 
Nation—the right to be free, the opportunity to 
build a better life, and the chance to follow 
one’s dreams. 

As the immigration debate continues, Con- 
gress would do well to remember the insightful 
words of these young people. They speak di- 
rectly to the heart of what makes our Nation 
great. 

WHAT IT MEANS TO ME To LIVE IN AMERICA 

(By Lauren Struve) 

We often take for granted all the privileges 
that come with living in a country where 
human rights are protected and enforced. 
Little does the average American take time 
to think about those who aren't as lucky as 
we are. Those who are told exactly what to 
say, do, and even think. 

In America we are given the freedom of 
speech, which is a freedom like no other. 
This allows one to express his or her true 
opinions through written, verbal, or visual 
pieces, which some unfortunate people in 
other countries will never have the oppor- 
tunity to experience. 

Just thinking about how different life 
would be if we were unable to choose what 
was in store for us is unimaginable. In Amer- 
ica we are able to lead or own lives and cre- 
ate a future for ourselves. We make crucial, 
sometimes life-changing, decisions every day 
and always have the opportunity to change 
our minds or fix our mistakes. 

I truly believe that if people would take 
the time to appreciate their country and all 
that it offers them, things would be dif- 
ferent. Perhaps people would be a little more 
sympathetic to those who are not blessed 
with these remarkable rights. 


AMERICA’S A FREE COUNTRY 
(By Kim Du) 
“We come to America for freedom. We 
want you childrens to have a good education 


and a better future.” This is what my dad 
often tells us kids. 

I think that America is a beautiful coun- 
try. A land where people from all over the 
world bring their hope and dreams to build a 
better life. A place where they don’t know 
what's awaiting for them but still wanted to 
come and start all over again. 

They wanted to come to a place where ev- 
erybody is equal. A land where they have the 
right to choose their own religion. A land 
where they can take part in the government 
and together they decide what they wanted 
for their nation. A place where everything is 
possible if you try hard enough and a land 
where you can made your dream come true. 

AMERICA 
(By Michael D. Ghali) 

America ... the land among the many, 
but clearly standing above them all! Amer- 
ica ... the land of the fifty states bonding 
together to form a union. When I think of 
America, I think of the freedom and espe- 
cially the freedom of speech. 

The first freedom of speech is voting which 
is one person’s voice in the world of politics. 
One person’s voice standing up when elec- 
tions come around. Whether a person is vot- 
ing for president or the mayor of a city, vot- 
ing is a big part of being an American. 

Other important parts of freedom of speech 
include the right to form interest groups. 
This is important because it lets you stand 
up for what you believe. This again lets a 
person speak his or her voice and be heard by 
others. One group which comes to mind is 
the Sierra Club. That club is an environ- 
mental group who fights to save endangered 
species and keep the earth clean. 

The last but not least important (to me) is 
the right to attend congress meetings which 
is part of participatory democracy. This lets 
a person know what is happening in the 
world around them and does not leave them 
out of the system. This keeps people on 
track and caring about the world around 
them. 

In conclusion, I say America is a loving 
country with many rights I could not live 
without. God Bless you America. 


WHAT IT MEANS TO ME TO LIVE IN AMERICA 
(By Cyril Balanque) 

To me, living in America is a privilege. Its 
filled with many diverse people from dif- 
ferent cultures, Everyday I learn something 
new because of all the people around me, es- 
pecially at school. To live in America means 
freedom. Our forefathers worked hard to win 
this land and I think we should appreciate it. 

Many advantages are gained by living here. 
We have the right for religious freedom. We 
can worship whomever we wish. Living in 
America brings more rights than other coun- 
tries. For example, the right for life, liberty, 
and the pursuit of happiness. In some other 
countries people are still slaves working in 
factories. Here, in America, we are free, but 
we have some limitations accompanying it. 

Living in America means responsibility. 
We're free but if we don't obey by the rules 
it could be total chaos. We have rights for 
certain things, not everything. The Constitu- 


tion gives us things we can do but laws gives 
us guidelines on how to abide them. 
Altogether, to me, America means hard 
work. Mostly everybody in the United States 
work. At home and at school too. People 
worked really hard to establish America. 
Since then, people have improved the way we 
live. America has really come a long way. 


WHAT IT MEANS TO ME To LIVE IN AMERICA 
(By Acquin Time) 

To live in America, it means freedom, 
peace, and rejoiceful times to every person 
in this world that we have. Freedom means 
a person who is not under a person’s control 
and who has their own rights 

Freedom is like a freshly white dove soar- 
ing through the sky, searching for what is 
right. This is what freedom means to me and 
how it feels, and what it means to live in 
America. 

Living in America brings joy and tears to 
those who's heart has been aching for so long 
to get to America. To them, it gives them 
peace because they have been aching to get 
here because, they been going through hard 
times and been suffering from all the hatred 
and the unpeaceful world around them. 
America gives us the right to testify and 
stand up for what you believe. You have all 
those rights. America is a loving and a car- 
ing country. It supports you when you need 
their help most. 

I believe that America is the best country 
you could live in because there is no racism 
going around like other countries today. 
Students of every race gets to go school to- 
gether and learn. Some kids of every other 
five races gets along together. 

America is not only a country who sup- 
ports you, allow you to vote, it gives you the 
power to stand up for your rights. 

Long time ago, a man named Martin Lu- 
ther King Jr. said, “I have a dream.” Yes, I 
do have a dream. My dream is that one day 
every one in this whole world would someday 
be free. 

Free is a word that brings peace to every 
person in this world’s heart. As for me, it 
did. I was one of those who didn’t have free- 
dom. Everything was so strict, but now I 
have that chance and I took it. I’m very glad 
that I look it. 

So this is what America means to me, 
Freedom.“ I once was a bird who's been 
searching and soaring through the sky, look- 
ing for a place where they'd accept me for 
what and who I am. I found that place. That 
place is America. 


WHAT IT Is LIKE To LIVE IN AMERICA 
(By Allegra Ban) 

I am a young woman of Croatian descent. 
My father was born in Russia, his father in 
Yugoslavia. I will never know what it is like 
to be native to these places, yet from family 
stories I have heard, I can imagine. 

My grandfather, Papa as we call him, came 
to America in search of the “promise” land. 
To him America was the place he could be 
what he wished, not what his father was and 
his father’s father. An Ironworker. 

I think the true moment of freedom came 
in the new country when my grandfather 
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watched his oldest son, my father, graduate 
from University High. 

Then Berkeley. 

Then M.LT. 

My grandfather sits silently some nights, 
staring out over the calm of what he calls 
his own. Looking closely, you can still see 
Russia in his eyes. From this, I know how 
lucky I am to live and be of this country. By 
leaving Russia, my papa gave my father the 
chance to be something other than an Iron- 
worker. He gave me more opportunities than 
I can imagine. For this I am thankful. This 
is what makes me American. 

The Ironworks shop where Howard Ban was 
apprenticed was destroyed in early 1990 by 
Serbian revolutionaries. 

WHAT IT MEANS To LIVE IN AMERICA 
(By Alexander J. Negvesky) 

America was founded on the beliefs of 
equality and freedom from tyranny. To- 
gether, they form the basic idea of America, 
and are our inalienable rights. I have never 
thought of America as a country, but more 
of as a union of all the people within the 
boundaries of the United States. I have seen 
the news reports about other countries fight- 
ing for their freedom. The countries seem 
the be controlled by dictators. People 
shouldn’t have to fight for their freedom. It 
is a right they should have to begin with. We 
have many freedoms; freedom of speech, reli- 
gion, choice, and the press are the most im- 
portant of our freedoms. I am happy to live 
in America and to be an American. I enjoy 
exercising my rights. If they were taken 
away from me, I would fight to get them 
back. Freedom is part of America, and I hope 
it always will be. 


LIFE, LIBERTY, AND THE PURSUIT OF 
HAPPINESS 
(By Fred Ngo) 

Through mountains and hills has America 
over to get to its greatest achievement, a na- 
tion full of equity and freedom. This achieve- 
ment stated in the Constitution for all to 
see, follow, and know that America is the 
people and can’t survive without the people. 

The Constitution is a wonder. How could a 
little group of people work together to form 
the blueprints for an entire government? 
Powers of the people, rules of the govern- 
ment, everything was included. It all starts 
out with We the people of the United States 
of America.. These powerful words rep- 
resent all people of the U.S. In order to 
form a more perfect union. . meaning all 
work together to operate the government. 
One line in the Declaration of Independence 
is also important. “That they are endowed 
by their Creator certain unalienable rights 
that among these are life, liberty, and the 
pursuit of happiness.” The 3 guaranteed 
rights of the people and the goal of every 
government. They are the rights all should 
have. Is America a place of freedom? Yes, it 
is. How? Because here, you have life: a 
chance to live, you have liberty: to be free 
and independent, you have a chance at hap- 
piness. 


TRIBUTE TO STAGECRAFTERS 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 14, 1996 


Mr. LEVIN. Mr. Speaker, as the 
Stagecrafters present their 40th anniversary 
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season, | rise today to recognize the important 
role that this community theater has played in 
the lives of citizens of Royal Oak and theater 
lovers throughout southeastern Michigan. 

What began in the summer of 1956 with a 
production of Noel Coward's “Blithe Spirit,” 
presented in a garage in Clawson, has 
evolved into a large family of 250 volunteers, 
2,400 season ticketholders, 21,000 main stage 
audience members in their own house, and a 
reputation as one of the finest community the- 
ater groups in Michigan. 

Each year Stagecrafters presents a full sea- 
son of drama and musical theater. In the late 
1970’s Stagecrafters added the popular youth 
theater group for ages 12 to 18, and studio 
productions of nonbox office shows performed 
during the summer. 

In 1984, recognizing the need for an ade- 
quate space for both production and audience 
accommodation, the search began in earnest 
for a permanent home. The city of Royal Oak 
offered to help Stagecrafters purchase the his- 
toric, decaying Washington Theater. With help 
from the Royal Oak Downtown Development 
Authority and the National Bank of Royal Oak 
this volunteer community theater group under- 
took the purchase and restoration of this rec- 
ognized landmark. The Baldwin Theater re- 
opened in 1985, one of the oldest theaters left 
in existence in southeast Michigan and the 
only historic theater in operation in Oakland 
County, a jewel in the city’s crown. 

Through this effort, Stagecrafters has, in- 
deed, played a vital role in the redevelopment 
of downtown Royal Oak for more than a dec- 
ade. 

Today the Baldwin Theater balcony has 
been added as an active second stage with its 
own following. The youth theater group contin- 
ues to be one of the best in the State and has 
hosted two international community theater 
competitions; a sister-theater relationship has 
been developed with St. Albans in England. 
The theater features an infrared assistive lis- 
tening system for the hearing impaired, and 
the Wurlitzer Theater Pipe Organ has been re- 
stored—the only theater organ in an open-to- 
the-public space in Oakland County. A capital 
campaign is under-way now to improve the 
exterior of the Baldwin Theater and install a 
replica of the original marquee. 

in this 40th anniversary season, 
Stagecratters’ ability to restore the Baldwin 
Theater building through volunteer efforts, and 
to consistently provide high quality dramatic 
entertainment at affordable prices, makes 
Stagecrafters unique among community thea- 
ter groups in the United States. 


NATIONAL PEOPLE'S ACTION DAY 
HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. RUSH. Mr. Speaker, the National Peo- 
ple’s Action is a national network of more than 
300 community organizations from 38 States 
across the country. The National People’s Ac- 
tion is made up of thousands of members in 
many different organizations that work to- 
gether to resolve neighborhood problems at 
local and national levels. 
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The enactment of the Home Mortgage Dis- 
closure Act which protects urban areas and 
minorities from loan discrimination, and provid- 
ing technical assistance to community groups 
which directly led to over $25 billion in Com- 
munity Reinvestment Act lending agreements 
are a few of the numerous major accomplish- 
ments of the National People’s Action. 

Mr. Speaker, Saturday, April 27 to Monday, 
April 29, 1996 National People's Action holds 
its 25th national neighborhoods conference. in 
recognition of this organizations dedication 
and commitment to community service let it be 
known that Monday, April 29, 1996 and each 
April 29, thereafter, shall be known as “Na- 
tional People’s Action Day”. 


CONGRATULATIONS SHELBYVILLE 
HIGH BASKETBALL TEAM 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. POSHARD. Mr. Speaker, | rise today to 
congratulate the Shelbyville High School bas- 
ketball team on their championship season. 
For the past 2 years, Shelbyville has proven 
themselves a force to be reckoned with on the 
hardwoods of central Illinois. It is only fitting 
that, having been ranked No. 1 for most of the 
season, the Rams became the first State 
champion team to win the title in Peoria’s 
Carver Arena. 

After making the trip to the “Elite Eight” be- 
fore falling in 1995, the virtually unchanged 
Rams roster came back in 1996 determined 
and prepared to achieve their goal of proving 
they truly were No. 1. This year's Rams team 
compiled an all-time record high in the 
school’s history, finishing the season 34-1, 
and bringing the State championship trophy 
home to Shelbyville for the first time ever. In 
addition, they have the added distinction of 
having the best 2-year won-loss record in the 
State of Illinois for the 1995-96 combined sea- 
sons. 

Blending their abilities for this No. 1 team 
were: Kevin Herdes, Todd Wilderman, Mike 
Steers, Roger Jones, Rich Beyers, Ben Short, 
Dirk Herdes, Aaron Rohdemann, Tim Hardy, 
Harlan Kennell, Jim Brix, and Ryan Shambo. 
This talented bunch of players were led by 
first-class coach Sean Taylor and his assistant 
coaches, Bob Herdes and Jarrett Brown. They 
are the perfect example of what teamwork is 
all about and should all be proud of their con- 
tribution toward this winning effort. Lending 
their support and leading the community in 
Ram Fever Spirit were cheerleaders Jennifer 
L. Banning, Rachel Bitzer, Catherine 
Eberspacher, Angie Gregg, Brooke Peifer, 
Malea Price, Monica Nohren, Shauna Galvin, 
Leslie Kirksey, Brooke White, Jennifer S. Ban- 
ning, Kelly Hoene, Carrie Skinner, Destany 
Lucas, Rebecca White; sponsors Dixie Burrell 
and Lisa Alberson; Ram mascot Dan Kiley; 
and team managers George Bolinger and 
John Evans. 

| am honored to represent Shelbyville in 
Congress; and it is with great pleasure that | 
pay tribute to these excellent students, who 
won not only with talent, but by displaying the 
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intangible qualities that define a champion: 
discipline, esprit de corps, and grace under 
pressure. | wish them equal success in their 
future endeavors. 


COMMENDING DOCTORS RUSS, 
RUSSANO, AND SHERMAN 


HON. WILLIAM J. MARTINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. MARTINI. Mr. Speaker, true happiness 
dwells in activity, both physical and spiritual. 
Joy, pleasure, satisfaction, delight, all the ele- 
ments of true happiness, reside in doing the 
right things well. For a select few, the right 
thing to do is to serve a community in distress. 

Despite the myriad problems that plague 
many of New Jersey’s major cities, the den- 
tists of the Downtown Dental Center have 
stubbornly clung to their inner city practice for 
the past 25 years. | applaud Doctors Leo 
Russ, Robert Russano, and Stephen Sherman 
for their collective sense of loyalty to the peo- 
ple of Paterson, NJ as well as their unwaver- 
ing perseverance to do a job well. These men 
invest in their community, flourish in their prac- 
tice, and help others to live better, healthier 
lives. 

Benjamin Franklin made the exultation to 
“work while it is called today, for you know not 
how much you may be hindered tomorrow. 
One today is worth two tomorrows; never 
leave that till tomorrow which you can do 
today.” The doctors of Downtown Dental take 
this truism to heart. They see more than 200 
patients a day with no required appointment 6 
days a week. With this miraculous resolve and 
constancy, the doctors of Downtown Dental 
perform a genuinely needed service to the 
people of Paterson. Indeed, Leo Russ, Robert 
Russano, and Stephen Sherman have never 
waited for someone else to do the job. 

Life’s greatest joys are found in what one 
does with one’s life. And, Doctors Russ, 
Russano, and Sherman should be admired for 
the great work they are doing with their lives. 
With Downtown Dental, the character of the 
work has become inseparable from the char- 
acter of the men doing the work. Their loyalty 
to the people of Paterson endures every as- 
Sault and it does not cringe under pressure. 

| congratulate the doctors of the Downtown 
Dental Center as they challenge all of us to 
take up the task of helping others. Those who 
have missed the joy of working on behalf of 
others have certainly missed something very 
special. Thank you Doctors Russ, Russano, 
and Sherman for your true, honest, and willing 
labor. 


NATIONAL MARINE SANCTUARIES 
RENEWAL ACT OF 1996 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 14, 1996 


Mr. FARR. Mr. Speaker, | am extremely 
happy today to be able to join a bipartisan co- 


EXTENSIONS OF REMARKS 


alition of marine sanctuary supporters in intro- 
ducing the National Marine Sanctuaries Re- 
newal Act of 1996. This bill will reauthorize 
funding for the National Marine Sanctuary Pro- 
gram which is set to expire on September 30, 
1996. 

The country’s 13 marine sanctuaries are the 
national parks of our oceans. They celebrate 
and preserve some of the Nation’s most sig- 
nificant ocean resources. Like our national 
parks, our marine sanctuaries focus out atten- 
tion on how important sound environmental 
stewardship is to our quality of life and the 
sustainability of our economies. 

The National Marine Sanctuary Program 
began modestly in 1975 off North Carolina’s 
stunningly beautiful outer banks to protect the 
Civil War wreck of the world’s first iron ship, 
the U.S.S. Monitor. The program expanded 
several years later to protect sensitive marine 
resources off the California and Florida coasts. 
The program reached its full maturity in the fall 
of 1992 with the designation of the Monterey 
Bay National Marine Sanctuary. 

The Monterey Bay National Marine Sanc- 
tuary embraces the entire coast of my central 
California coastal district. It is the largest pro- 
tected marine area in the United States and 
second only to Australia’s Great Barrier Reef 
in size worldwide. It encompasses more than 
4,000 square nautical miles of open ocean 
along 350 miles of shoreline. It is unique 
among all marine preserves in being so ac- 
cessible from shore. Most of my constituents 
don't pass a day without seeing sanctuary wa- 
ters and are grateful that the sanctuary has 
protected their coast from offshore oil develop- 
ment. 

However, marine sanctuaries are not just 
about conserving resources. They are also 
about protecting coastal economies. The Mon- 
terey Bay Sanctuary is a key to my district's 
billion dollar tourism industry. Indeed, one of 
this Nation’s premiere tourist attractions, the 
Monterey Bay Aquarium, is a thriving private 
business that showcases the extraordinary 
marine life of the Monterey Bay Sanctuary. 
The sanctuary also helps support a pros- 
perous fish industry. 

All of this comes at a very modest cost. The 
entire sanctuary program costs less than $12 
million a year to administer. It is truly a bar- 
gain for the taxpayers. But, like all government 
programs, the sanctuaries need to make the 
most of their funding. This bill helps them ac- 
complish that by allowing the sanctuaries to 
develop, trademark, and market logos and 
other merchandise to help supplement their 
funding. 

| urge support of the bill. 


LOCKHEED-MARTIN CHAIRMAN 
DANIEL TELLEP RECEIVES 1996 
JAMES FORRESTAL MEMORIAL 
AWARD 


HON. G.V. (SONNY) MONTGOMERY 
OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 14, 1996 
Mr. MONTGOMERY. Mr. Speaker, | want to 
take this opportunity to congratulate Daniel M. 
Tellep, chairman of the board of Lockheed- 
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Martin, who was honored this week with the 
1996 James Forrestal Memorial Award. The 
1996 annual awards dinner was cohosted by 
the National Security Industrial Association 
[NSIA] and the American Defense Prepared- 
ness Association. This year, the NSIA pre- 
sented its Forrestal Award at the dinner held 
here in Washington. 

| wanted to share with my colleagues the re- 
marks Mr. Tellep made in accepting this pres- 
tigious award. 

SHALL WE WAIT AND SEE? 
(Forrestal Award Acceptance Speech) 

I thank you from the bottom of my heart 
for this most special award, 

I feel honored .. . humbled . .. and deep- 
ly appreciative; 

Honored when I think of the names of oth- 
ers to whom you've conferred this award and 

Humbled to join their ranks. I'm 

Appreciative because this award also re- 
flects the shining achievements of the men 
and women I work with. 

James Forrestal himself also provides ex- 
cellent perspective on an occasion like this. 

He once said in reference to himself: 

“You can’t make a hero out of a man ina 
business suit. I’m just a businessman trying 
to do a job and that’s the whole story.” 

That’s also my whole story. I, too, am just 
a businessman and it has been my privilege 
for the past 41 years trying to do a job in the 
aerospace and defense industry in support of 
our military services. 

As a businessman, I returned last night 
from an eleven-day trip to the mid- east. 

A volatile, vitally important region. 

The trip was a kaleidoscope of countries, 
cultures, cuisines, people, and events. 

During the trip I also tried to stay abreast 
of the news in this country. The Republican 
primaries, for example. 

Flying home and thinking ahead to my re- 
marks this evening I thought: How can I 
make something coherent and relevant out 
of over two dozen meetings in that complex, 
turbulent region?” Looking back, there was 
a common thread to the discussions in each 
of the countries. Invariably, we discussed 
three topics: 

Economics. . 
preparedness. 

What I found was consistent, clear logic on 
these topics. In each country, their philoso- 
phy was basically the same. They said this: 

First. . . we desire economic growth and 
development. . . but that depends on peace 
and political stability. 

Second, peace and political stability de- 
pend as much on military preparedness as 
diplomacy. 

Third, military preparedness deserves high 
priority because it is inextricably linked to 
national political and economic goals. 

As I listened to these recurring themes, I 
felt that there were great similarities to at- 
titudes in this country on the desire for eco- 
nomic growth and peace. 

But there is also a difference here at home 
on the priority to accord military prepared- 
ness. . . compared to what I found abroad. 

In our country we continue to search for a 
fresh national security policy. 

And we debate the proper level of defense 
expenditures. 

Lately, however, these issues appear sec- 
ondary to the presidential campaign. 

This is Super Tuesday and along the way, 
we've witnessed the ups and downs and then 
the shakeout of the Republican candidates. 
As we did, it struck me that something vital 
was missing from the debates and the news 
coverage; 


peace . and. . . military 
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Something beyond a flat tax, the deficit, 
immigration, abortion and trade policy. 

What has been missing is any serious dis- 
cussions of the candidates’ views on defense 
and national security. 

This morning's Washington Post, for exam- 
ple, has 115 column inches of space devoted 
to the election but not one mention of de- 
fense. 

This diffuse, lower key focus on defense 
here in the U.S. is strikingly different than 
what I encountered on my trip. 

Abroad, defense is seen as a guarantor for 
economic health. Here, defense is often seen 
as a source of budget to be tapped for other 
purposes. 

This is disconcerting since we are about to 
elect not just our president . . . but also our 
Commander-in-Chief. 

Defense should be a front-burner topic but 
it isn’t and it is a profound reflection of our 
times. 

The fact that defense isn’t very high on the 
political or national agenda is easy to 
explain. 

With the collapse of Communism and the 
end of the Cold War, we are having difficul- 
ties in seeing threats to our national 
interests. 

For a moment, think back to the Cold War. 

Volumes of policy statements could be 
conveniently distilled into two galvanizing 
words... 

These two words telegraphically described 
a single grave threat, provided continuity of 
support for a national policy . . . and under- 
pinned our national will. 

Those words were, of course, Contain Com- 
munism. 

Today we lack those two or three words 
which serve as shorthand for a broadly sup- 
ported. . . focussed national security pro- 


gram. 

It's not be prepared” and it’s not dial 911 
U.S.A.” 

What it is, is still emerging. 

I assert that peacekeeping and nation 
building aren’t it either, because although 
our military forces can and do perform such 
missions under special circumstances, this is 
not what we are trained for and not some- 
thing which justifies current levels of de- 
fense expenditures. 

Does our inability to provide a succinct 
phrase to describe threats to our national in- 
terests mean there aren't any? Hardly. 

I'll return to this in a moment, but first 
let's review the course we've been on for the 
past seven years. 

Basically, we've downsized and we've con- 
tinued to conduct studies to help define our 
force structure. 

I don't have to remind you of the 
downsizing. 

The defense budget is down by some 40 per- 
cent in constant dollars since its peak in the 
late 1980's. 

The procurement account is down 72 per- 
cent in real purchasing power for $138 billion 
in 1985 to $39 billion in the fiscal year 1997 re- 
quest. 

Our force structure—including Army divi- 
sions, warships, carriers, and fighter squad- 
rons—has already been reduced by at least 
one-third in just over six years. And more 
cuts are on the way. 

In contrast to other areas of the budget 
where cuts are in the context of reducing the 
rate of growth, these are deep, real reduc- 
tions. 

I also think that the comportment of the 
military services and our industry during 
this massive downsizing has been remark- 
able. To their credit, the services “saluted” 
and the industry “got with it.” 
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The question is, “when have you gone too 
far in downsizing and when do you stop?“ 

Here are a couple of perspectives worth 
considering. History shows that five times in 
this century America’s military forces have 
fought major wars. Following each of the 
previous four, filled with the promise of 
peace, America proceeded to dismantle its 
military capability only to be dis- 
appointed to find itself once again engaged 
in war a few years later. 

New York Times columnist, A.M. Rosen- 
thal, recently observed, “the deep reductions 
in the armed forces . . . could turn out to be 
the essence of wisdom. It could also turn out 
to be the greatest misjudgment since the 
U.S. disarmed itself after World War IL 
knowing that Stalin would not be stupid 
enough to bother us.”’ 

To answer the question on how deep the 
downsizing should be, we have a penchant for 
analysis and modelling. 

We do bottom up reviews and define MRC's 
. . . Major Regional Conflicts. 

It is almost as if we hope that somewhere 
in the computer we can find the answer. 

Now, I'm not against modelling or com- 
puter studies 

But it is not a substitute for something 
more basic—the sort of deep inner conviction 
President Reagan felt when he launched the 
Strategic Defense Initiative. 

That brings us back to the issue of the 
threat. 

Frankly, I don’t think we—the collective 
we —have done a good job in conveying to 
the American public the worldwide spectrum 
of threats to our national security and eco- 
nomic interests. 

But all it takes is newspapers, a map and 
a compass. 

The public press is a rich source of infor- 
mation on the military activities and pos- 
tures of nations worldwide. The headlines 
hardly suggest a peaceful world and an era of 
tranquility. 

We know for example, that the Mediterra- 
nean is a virtual stew of over 80 submarines 
from as many as 12 nations. 

We know that over 20 countries are build- 
ing ballistic missiles . and China is 
flexing its muscles with them in the Taiwan 
Straits. We know that there are at least a 
half dozen nuclear “wannabees” in addition 
to the eight countries that already possess 
nuclear weapons. 

We know that modern high technology 
weapons are available worldwide. 

For example more than 400 MiG 29’s—the 
equivalent of our front-line fighters—are in 
the service of 22 foreign countries. 

We know that Russia recently sold four 
modern diesel submarines to Iran. 

In a sense, the soviet arms threat is still 
there * * * it’s just more geographically dis- 
tributed. 

This list goes to include terrorism which 
can be the spark for a major conflict in a re- 
gion where we have vital interests. 

All this and more just from the public 
press. 

If newspaper reports don’t fully convey the 
picture of a world laced with threats, a map 
and a compass help. 

Take a compass, a world globe, and strike 
arcs of 500 or 1,000 or 1,500 miles from coun- 
tries possessing ballistic missiles to coun- 
tries which could be the intended targets. It 
soon becomes apparent that much of the 
world falls under the sinister umbrella of po- 
tential missile attacks. 

The threat also extends to the men and 
women from our services stationed in coun- 
tries of threatened allies—as they were in 
the Gulf War. 
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We saw in Desert Storm that the single 
event which caused the greatest casualties 
among U.S. troops, was when a Scud im- 
pacted barracks housing our soldiers. 

Do we need any more analyses to tell us 
that we need upgraded missile defenses to 
protect our troops and our allies now and not 
five or more years from now? 

In discussing the pervasive nature of 
threats—a situation in many ways much 
worse than when we faced the monolithic So- 
viet threat—I’m reminded of another con- 
versation during my mid-east trip. 

A high ranking defense official explained 
his views this way: 

Despite a situation which you and I would 
call reasonably clear, he said: 

We don’t really know what the threat will 
be and when it will occur. Intelligence has 
failed us.” He want on to say: 

“We don't try to react to a narrowly de- 
fined threat, instead we look at the size and 
balance of the forces we want. 

We use the most advanced technology be- 
cause it gives us the qualitative edge. 

When we have a qualitative edge, we don’t 
coast. We try to add to it. This saves lives. 

If we don’t use our forces, we've succeeded 
through deterrence. 

Besides, it’s always good insurance, some- 
thing we must have. 

This clear view makes sense for us as well. 

Now, despite the frustrations I've ex- 
pressed and which many of you must share, 
I believe there is room for optimism. 

Optimism that we may be on the threshold 
of arresting, if not reversing the protracted 
decline in defense budgets ** * and the 
downsizing and force reductions. 

I point to recent remarks by two highly re- 
spected defense leaders—our Secretary of De- 
fense, Bill Perry, and the Head of the Joint 
Chiefs of Staff, Admiral Bill Owens. 

Recently Bill Perry took an unequivocal 
public stand that the basic strategic 
underpinnings of the administration—the 
ability to fight two full-scale theater con- 
ots at once isn't possible without increas- 
ing the defense procurement budget over the 
next five years to somewhere in the range of 
$50-60 billion per year from today’s level of 
$39 billion. 

Admiral Owens’ remarks echo those of Sec- 
retary Perry’s. He also rejected the thought 
of further cuts in combat forces and focussed 
on reducing fixed costs to improve the tooth- 
to-tail ratio of our forces. 

In addition to Perry, Owens and other mili- 
tary leaders, there is also a substantial block 
is Congress who believe it is time to halt the 
decline in defense. 

But I’m not sure it will happen unless we 
can help the American public understand the 
basics which are so obvious to us: 

That we are in an era of come-as-you- are“ 
wars. 

That the equipment which performed so 
well in the Gulf War was the technology of 
the 60's * * the development of the 70's 
* + * the production of the 80's. 

That this equipment won't do for the year 
2010 and that the real debate is over the ca- 
pability we want our military forces to have 
past the turn of the century. 

That defense is different than fast foods— 
you can’t just order it and get it because 
lead times are measured in years, and the 
systems for the year 2010 should be in devel- 
opment today. 

That relations among nations rise and fall 
on a much shorter time scale than that re- 
quired to equip and train an armed force. 

That it is unacceptable to fight wars of 
parity—in effect winning by one point in 
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double overtime. The fact that the last per- 
son left standing on the battlefield is an 
American does not constitute victory. 

That because of our high regard for the 
lives of our men and women in service, we 
need sustained investments in advanced 
technologies to minimize casualties when 
conflict is unavoidable. 

That we should not let the fact that the 
bright incandescent light of the Soviet 
threat has gone dim blind us to dozens of 
glowing embers which can ignite anywhere 
at any time. 

I believe that the American public will ac- 
cept these basics and that even in the face of 
other pressing issues, they will support a 
strong defense. 

Ialso believe they do not want to disregard 
the lessons of history and have us make the 
grave error of undermining America’s mili- 
tary capability—leaving it to future genera- 
tions to pay the price not in dollars but in 
lives. 

The columnist I referred to earlier also 
asked a profound question in connection 
with the observation that an enormous 
chemical weapons plant is nearing comple- 
tion in Libya. 

He observed that conventional wisdom is 
that Quadafi would never be mad enough to 
use these weapons against the west or our al- 
lies in the mid-east. 

Mr. Rosenthal then simply asked the rhe- 
torical question, He would not be mad 
enough to do that . . would he? Shall we 
wait and see?” 

Whether it is Libya’s chemical weapons or 
any one of dozens of potential] threats to our 
national interests. shall we wait and see? 

Im on the side of Bill Perry, Admiral 
Owens, our service leaders, and those in Con- 
gress who say, no. 

That it is time to arrest and reverse 
the decline in defense . rather than wait 
and see. 

I also believe that the time is now...in the 
fiscal year 1997 budget, rather than in future 
years. 

Looking ahead there are several imme- 
diate things we can and must do: 

First, we must make a better case to the 
American public on the global nature of 
threats and our current defense posture. On 
this note a recent poll shows that two-thirds 
of the American public believe that we are 
now protected by a ballistic missile system— 
despite the fact that no such system exists. 

Second, we must take steps to see that de- 
fense becomes an issue in the current elec- 
tion cycle, with a focus on Fiscal Year 1997 
defense budget. 

Third, we must reestablish the firewalls 
around the defense budget so that it does not 
become a checkbook for the rest of the fed- 
eral budget. 

Fourth, we must continue to spend each 
dollar for defense more efficiently by con- 
tinuing the DOD's excellent start on acquisi- 
tion reform and by improving the tooth-to- 
tail ratio of our armed forces by shedding 
ourselves of excess depot capacity. 

We can do this and arrest the protracted 
decline or we can wait and see. 

Again. . . Forrestal’s words ring true. 

Advising President Truman in 1945 when 
Stalin began breaking the agreements 
reached at Yalta, Forrestal said: 

“We might as well meet the issue now as 
later on.” 

For us, some fifty years later, we might as 
well meet the issue in our next cycle of de- 
fense budgets and not wait and see. 
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TRIBUTE TO HORACE RAYMOND 
GEORGE 


HON. THOMAS M. BARRETT 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BARRETT of Wisconsin. Mr. Speaker, it 
is with sadness that | pay tribute to the mem- 
ory of a remarkable man from the city of Mil- 
waukee, Horace Raymond George. | would 
like to extend my greatest sympathy to the 
George family by taking a moment to reflect 
on the rich life of this fine family man. 

Mr. George was born in Chicago and raised 
in Louisiana. As a youth, he loved to play bas- 
ketball which he matched with an even greater 
appetite for reading. Mr. George found em- 
ployment at a local drugstore where he had 
access to scores of newspapers to satisfy his 
hunger for knowledge. He came to Wisconsin 
to study economics at the University of Wis- 
consin-Madison where he also attended law 
school, earning his degree in 1950. After serv- 
ing as a judge advocate during the Korean 
war, he settled in Milwaukee with his wife Au- 
drey. 

Determined to establish his own law prac- 
tice, Mr. George worked nights for the Amer- 
ican Motor Co. while using his days to get the 
practice up and running. A skilled and diligent 
attorney, he also worked as a field attorney for 
the Department of Veterans Affairs, was a lec- 
turer at Wisconsin Law School, and was a 
member of the Wisconsin, Illinois, Texas, and 
District of Columbia bars. Mr. George was ad- 
mitted to practice before the U.S. Supreme 
Court. In 1984, Wisconsin Law School hon- 
ored Mr. George for his outstanding commit- 
ment and dedication to the legal profession, 
awarding him their special recognition award. 

In addition to his professional endeavors, 
Mr. George will long be remembered for his 
selfless work on behalf of our community. He 
was active in the Knights of Columbus and the 
St. Thomas Moor Legal Society. Mr. George 
also served on the boards of St. Anthony's 
Hospital and the Wisconsin Center. He will 
also be long remembered for his vivid interest 
in Egyptian and African art, history, and cul- 
ture. 

Mr. George is survived by his beloved wife 
Audrey, his son Gary, a State senator and 
former classmate and colleague of mine from 
Milwaukee, his sons Mark, Michael, Gregory, 
and his daughter Janice. Indeed, this is a loss 
that will be felt throughout Milwaukee and the 
entire State of Wisconsin, for Horace Ray- 
mond George touched the lives of many dur- 
ing his rich 71 years. 

| ask my colleagues to join me in remem- 
bering the honorable and gracious memory of 
Horace Raymond George. | am certain that 
his legacy will endure for years to come. 


NEIL SMITH, KANSAS CITY CHIEFS 
HONORED 


HON. KAREN McCARTHY 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 14, 1996 
Ms. MCCARTHY. Mr. Speaker, | rise today 
to pay tribute to one of NFL's finest defensive 
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players and one of Kansas City’s finest citi- 
zens, Neil Smith of the Kansas City Chiefs. 
Mr. Smith is in Washington today to accept a 
prestigious award from the U.S. Junior Cham- 
ber of Commerce [JAYCEES] which has se- 
lected Neil Smith as a member of the Con- 
gress of Ten Outstanding Young Americans. 

Neil Smith spent his childhood struggling in 
school with a learning disability. He was in 
junior high school before the education system 
acknowledged his special challenges and 
helped him discover ways in which he could 
learn and succeed. Neil Smith will never forget 
the cruel labels placed on children with dys- 
lexia. That is why today he dedicates time and 
energy to help youngsters living with learning 
disabilities. 

As a former educator, | personally appre- 
ciate Mr. Smith’s selfless efforts to heighten 
public awareness and find solutions for individ- 
uals with disabilities. He is the national 
spokesperson for Foundation for Exceptional 
Children’s “Yes | Can” Program which encour- 
ages disabled children to reach their goals 
and recognizes their many achievements. He 
recently partnered with the Learning Disabil- 
ities Association of Missouri to fund and 
produce a public service announcement aimed 
at dispelling the misconception that children 
with learning disabilities are “dumb” or “slow”. 
He says they just need to be shown things in 
a different way. 

Neil Smith's efforts remind the Congress 
that these youth need the support of an edu- 
cation system that works for them, not against 
them. All children have dreams and each and 
every one of them deserves the opportunity to 
achieve those dreams just as Neil Smith has. 
In Mr. Smith's words, “People with learning 
disabilities are not unfortunate. The unfortu- 
nate people are quarterbacks.” Thank you, 
Neil, for your dedication to our children and 
your inspiring energy both on and off the field. 


THE COMMON SENSE CORPORATE 
RESPONSIBILITY ACT OF 1996 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. VISCLOSKY. Mr. Speaker, because | 
am concerned about the hundreds of billions 
in taxpayer dollars spent every decade on For- 
tune 500 corporations and special interests, 
today | am introducing legislation that will cut 
$39.575 billion in corporate welfare and end 
welfare for Ronald McDonald. The House has 
already passed the Personal Responsibility 
Act to reform welfare. it’s time to pass the 
Commonsense Corporate Responsibility Act 
and get some of our richest corporations off 
the Government dole. This bill puts a balanced 
budget, jobs, education, and a clean environ- 
ment ahead of handouts to Fortune 500 com- 
panies and special interests. 

Estimate on total corporate welfare expendi- 
tures range from $200 billion to $500 billion 
over 5 years, which would go a long way to- 
ward balancing the budget and investing in 
our future. This bill would save $39.575 billion 
over 5 years by ending 6 programs and re- 
forming 1 program, some of the most egre- 
gious corporate welfare programs. Because 
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I’ve limited this legislation to the most egre- 
gious examples, my bill is a litmus test for 
anyone who is serious about ending corporate 
welfare. 

My bill will end the territorial possessions 
tax credit, which will save taxpayers $19.8 bil- 
lion over 5 years. Corporations chartered in 
the United States are subject to U.S. taxes on 
their worldwide income. However, the U.S. 
Territorial Possessions Tax Credit provided by 
section 936 of the IRC permits qualified U.S. 

tions a tax credit that offsets some or 
all of their U.S. tax liability on income from 
business operations in the possessions. My 
bill would eliminate this tax credit because the 
current incentive encourages companies to 
move jobs and capital out of the 50 States to 
overseas locations. The tax credit is not cost 
effective because foregone tax collections are 
high compared to the number of jobs created 
in the possessions. For example, taxpayers 
lose an average of $70,000 in revenue for 
every job created in Puerto Rico. The many 
drug companies and electronic firms that have 
set up subsidiaries in the possessions often 
assign ownership of their most valuable as- 
sets—patents, trade secrets and the like—to 
their territorial operations, and then claim that 
a large share of their total profits is earned in 
the possessions and therefore eligible for the 


tax break. 

My bill will end the Foreign Sales Corpora- 
tion [FSC] tax credit, which will save taxpayers 
$7.8 billion over 5 years. The tax code’s FSC 
provisions permit U.S. exporters to exempt 15 
percent of their export income from U.S. tax- 
ation. This encourages U.S. companies to 
form subsidiary corporations in a foreign coun- 
try—which can just be a mailing address—to 
qualify as a FSC. A portion of the FSC’s own 
export income is exempt from taxes, and the 
FSC can pass on the tax savings to its parent 
because domestic corporations are allowed a 
100-percent dividends-received deduction for 
income distributed from a FSC. This program 
does not increase U.S. exports, and it may ac- 
tually expand our trade deficit. 

My bill will end special tax treatment of alco- 
hol fuels, which will save taxpayers $3.875 bil- 
lion over 5 years. Manufacturers of gasohol (a 
motor fuel composed of 10 percent alcohol), 
get a tax subsidy of 54 cents per gallon of al- 
cohol used. Also known as ethanol, 95 per- 
cent of current production is derived from 
corn. The subsidy is designed to encourage 
the substitution of alcohol fuels produced from 
corn for gasoline and diesel. The gasohol tax 
break was enacted to lower the cost of pro- 
ducing a fuel that is not competitive. It targets 
one, specific, alternative fuel over many oth- 
ers—such as methanol, liquefied petroleum 
gas, compressed natural gas, or electricity— 
that could also substitute for gasoline or die- 
sel. Alcohol fuel not only costs more, but also 
requires substantial energy to produce, dimin- 
ishing the net, overall, conservation effect. 
Providing tax subsidies for one type of fuel 
over others is an inefficient allocation of re- 
sources when the subsidized fuel is more 
costly to produce than other fuels. Substantial 
losses in Federal tax revenue have primarily 
benefited Archer-Daniels- Midland, the Nation's 
chief gasohol producer. 

My bill will end irrigation subsidies, which 
will save taxpayers $4.15 billion over 5 years. 
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Irrigation subsidies encourage inefficient use 
of water resources, including production of 
water-intensive crops in arid regions. In these 
regions, loss of natural river flows has de- 
stroyed wetlands and devastated fish and 
wildlife populations. Many of these subsidies 
go toward production of surplus crops, which 
the U.S. Government pays farmers not to 
grow. This double dipper subsidy costs tax- 
payers as much as $830 million annually. 
Also, these subsidies foster agricultural pro- 
duction on marginal lands, the cultivation of 
which requires excessive chemicals. Polluted 
drainage and runoff from these lands contrib- 
utes to the degradation of rivers and streams, 
as well as to the contamination of aquifers and 
poisoning of fish and wildlife. 

My bill will end the practice of subsidizing 
the purchase of produce by foreign consum- 
ers, which will save taxpayers $3.5 billion over 
5 years. The United States Department of Ag- 
riculture subsidizes the export of agricultural 
commodities through the Export Enhancement 
Program [EEP]. U.S. exporters, primarily multi- 
national commodity firms, participating in the 
EEP negotiate directly with buyers in a tar- 
geted country, then submit bids to the USDA 
for cash bonuses. The program, established 
under the Reagan administration, is ostensibly 
meant to match European export subsidies, 
but does more to boost exporters’ profits than 
U.S. farm production. The program has not 
been an effective counterweight to foreign 
subsidies and has depressed world commodity 
prices, penalizing competitors who do not sub- 
sidize their exports. 

My bill will end the Market Promotion [MPP], 
which will save taxpayers $550 million over 5 
years. The Market Promotion Program [MPP], 
which will save taxpayers $550 million over 5 
years. The Market Promotion Program spends 
$110 million per year underwriting the cost of 
advertising American products abroad. In 
1991, American taxpayers spent $2.9 million 
advertising Pillsbury muffins and pies, $10 mil- 
lion promoting Sunkist oranges, $465,000 ad- 
vertising McDonald's Chicken McNuggets, 
$1.2 million boosting the international sales of 
American Legend mink coats, and $2.5 million 
extolling the virtues of Dole pineapples, nuts, 
and prunes. Wrangler of Japan—partly owned 
by Mitsubishi—collected $1.1 million from 
American taxpayers to advertise jeans in 
Japan, which were not even manufactured in 
the United States. The MPP has done little to 
assure that funds increase overseas pro- 
motional activities rather than simply replace 
private funds that would have been spent any- 
way. These companies hardly need a Federal 
subsidy for advertising, and the program has 
become a virtual entitlement for some of the 
biggest corporations in America. 

My bill will reform the Mining Act of 1872, 
which will save taxpayers $300 million over 5 
years. The 1872 Mining Act permits compa- 
nies (foreign or domestic) to extract valuable 
minerals from Federal land—taxpayer-owned 
land—for next to nothing. They can purchase 
land for 82.50 per acre and pay no royalties 
on the minerals they extract. Each year, $2 
billion to $3 billion worth of minerals are taken 
from public lands. Mining companies can “pat- 
ent"—or buy—20-acre tracts of land for $5 an 
acre or less. This patenting process has been 
used to sell more than 3.2 million acres of 
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public land, an area about the size of Con- 
necticut. Also, massive environmental damage 
has been left by mining operations on public 
lands. The cost of such cleanups is estimated 
at between $32 to $72 billion. The Atlanta 
Journal and Constitution newspaper editorial- 
ized that a Canadian company * Was able 
to steal a $10 billion gold mine from the 
United States taxpayers, who owned both the 
property and the mineral rights. The company 
paid less than $10,000 for the land. My bill 
would charge royalties and lease land. 

The legislation | am introducing today will be 
a good start toward ending corporate welfare 
and balancing the Federal budget. | urge you 
and all of my House colleagues to support it. 


THE ONLINE PARENTAL CONTROL 
ACT OF 1996 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Ms. ESHOO. Mr. Speaker, today I’m intro- 
ducing the Online Parental Control Act of 1996 
to fix a major flaw in the telecommunications 
reform bill. My proposal strengthens the con- 
trol parents have over their children’s access 
to online materials and better protects the first 
amendment rights of computer users. 

First, it replaces the controversial indecency 
standard with a constitutional harmful to mi- 
nors standard. 

Second, it provides additional incentives for 
the development of better parental control 
technologies, as well as the use of labeling or 
segregating systems which would allow par- 
ents to restrict access to online materials. 

| support efforts to address this issue in 
court. But | also believe a protracted legal bat- 
tle will potentially leave children exposed to 
harmful material and place the free speech 
rights of computer users in jeopardy for an ex- 
tended period of time. 

Congress needs to offer both sides of this 
controversy a reasonable opportunity to re- 
solve it. The Online Parental Control Act, | be- 
lieve, is the sensible opportunity. 

Mr. Speaker, | urge my colleagues to sup- 
port this effort to protect both children and free 
speech by cosponsoring this legislation. 


LEGISLATION TO ELIMINATE THE 
DISINCENTIVE FOR EMPLOYERS 
TO PROVIDE BONUSES TO CER- 
TAIN EMPLOYEES 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BALLENGER. Mr. Speaker, today | am 
joined by Mr. GOODLING and Mr. FAWELL in the 
introduction of legislation to eliminate the dis- 
incentive under the Fair Labor Standards Act 
for employers to provide bonuses to hourly 
paid employees. Presently, the FLSA requires 
that certain payments to a nonexempt em- 
ployee—such as commissions, gainsharing, 
incentive, and performance contingent bo- 
nuses—must be included in the employee’s 
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regular hourly rate of pay for the purposes of 
calculating overtime pay. 


It is becoming more common for companies 
to link pay to performance as they look for in- 
novative ways to improve employee perform- 
ance. More employers are awarding one-time 
payments to individual employees or to groups 
of employees in addition to regular wage in- 
creases. Employers have found that rewarding 
employees for high quality work improves their 
performance and the ability of the company to 
compete. If a company’s profits exceed a cer- 
tain level, employees are able to receive a 
proportionate piece of the profits. Unfortu- 
nately, many employers who choose to oper- 
ate such pay systems can be burdened with 
unpredictable and complex overtime liabilities. 


Under current law, an employer who wants 
to give an employee a bonus must divide the 
payment by the number of hours worked by 
the employee during the pay period that the 
bonus is meant to cover and add this amount 
to the employee's regular hourly rate of pay. 
This adjusted hourly rate must then be used to 
calculate time-and-a-half overtime pay for the 
pay period. Employers can easily provide ad- 
ditional compensation to executive, administra- 
tive, or professional employees who are ex- 
empt under the FLSA without having to recal- 
culate rates of pay. 


Some employers who provide discretionary 
bonuses do not realize that these payments 
should be incorporated into overtime pay. One 
company ran afoul of the FLSA when they 
gave their employees bonuses based on each 
employee's contribution to the company’s suc- 
cess. The bonus program distributed over 
$300,000 to 400 employees. The amount of 
each employee’s bonus was based on his or 
her attendance record, the amount of overtime 
worked, and the quality and quantity of work 
produced. 


When the company was targeted for an 
audit, the Department of Labor cited it for not 
including the bonuses in the employees’ regu- 
lar rate for the purpose of calculating each 
employee’s overtime pay rate. Consequently, 
the company was required to pay over 
$12,000 in back overtime pay to their employ- 
ees. The company thought it was being a 
good employer by enabling its employees to 
reap the profits of the company and by paying 
wages that were far above the minimum. 
These types of actions taken by the Depart- 
ment of Labor are especially surprising in view 
of Labor Secretary Reich’s exhortations to 
businesses to distribute a greater share of 
their earnings among their workers. 


This legislation will eliminate the confusion 
regarding the definition of regular rate and re- 
move disincentives in the FLSA to rewarding 
employee productivity. The definition of regular 
rate should have the meaning that employers 
and employees expect it to mean—the hourly 
rate or salary that is agreed upon between the 
employer and the employee. Thus, employers 
will know that they can provide additional re- 
wards and incentives to their nonexempt em- 
ployees without having to fear being penalized 
by the Department of Labor regulators for 
being too generous. 
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JUDICIAL MANDATE AND REMEDY 
CLARIFICATION ACT 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. MANZULLO. Mr. Speaker, | rise today 
to introduce legislation that | believe is long 
overdue. This bill, the Judicial Mandate and 
Remedy Clarification Act of 1996, seeks to 
limit the authority of Federal courts to fashion 
remedies that require State and local jurisdic- 
tions to assess, levy, or collect taxes in any 
way, shape, or form. 

We are currently entering into a debate on 
reforming the Federal Tax Code. We will be 
studying the impact of Federal tax policy on 
personal savings and spending, on State and 
local governments, as well as the over all ef- 
fect on the economy. 

It is time for Congress to address the effect 
judicial mandates and taxes have on State 
and local governments. Actions by Federal 
judges that directly or indirectly force a State 
or local government to raise taxes have seri- 
ous ramifications on our Nation’s economy. In 
many cases, remedial decisions have forced 
State and local governments to increase 
taxes, further squeezing take-home pay or af- 
fecting property values. 

For example, in the congressional district | 
serve, people living in Rockford Illinois Public 
School District 205 are alarmed over the sharp 
increase in their property taxes as part of a 
remedy decision to pay for the implementation 
of a desegregation lawsuit against the school 
district. The complaints | have received in- 
clude the fact that taxpayers are funding mil- 
lions of dollars for a master, attorney’s fees, 
consultants, and so forth, while seeing little 
money going to educate their children. They 
also complain that huge hikes in real estate 
taxes are making homes in Rockford very dif- 
ficult to sell. Seniors have advised me that 
they can barely pay the taxes on their homes. 
This situation with the Rockford schools is di- 
viding, if not slowly eroding the ties that bind 
the community. 

Rockford, IL, is not the only community af- 
fected by judicial taxation. Hundreds of school 
districts across the country have the same 
problems. A Federal judge in Kansas City or- 
dered tax increases to fund a remedy costing 
over $1 billion. Yet, there has been little im- 
provement in the school system. Lawyers, 
masters, and consultants have been the bene- 
ficiaries of such court orders while the chil- 
drens’ education has seen little improvement. 

Judicial taxation is not, however, limited to 
school districts. Federal judges have ordered 
tax increases to build public housing and ex- 
pand jails. Any State or local government is 
subject to such rulings from the Federal 
courts. 

The U.S. Congress is given the authority 
under article II] of the U.S. Constitution to de- 
fine the scope of judicial powers. 

My bill will place very strict limitations on the 
power of a Federal court to increase taxes for 
purposes of carrying out a judicial order. It is 
not a statement about desegregation, prison 
overcrowding, or any other decision where a 
Federal law has been broken. It is about tax- 
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payers obligated to pay for Federal court rem- 
edies through higher taxes without recourse— 
i.e., taxation without representation. Judicial 
remedies should be, must be, tempered by the 
community’s ability to pay for it, without raising 
tax 


es. 

lf a school board, municipality, or State gov- 
ernment feels that taxes must be raised, then 
the people should be asked. Otherwise, the 
governing board must operate within its 
means. There is no such thing as a school 
district dollar just as there is no such thing as 
a Federal tax dollar. The money belongs to 
the people. Judicial taxation is a back door 
method to take people’s hard-earned money 
without representation. 

A judge works under the parameters of the 
laws available to him or her. The purpose of 
my legislation is to make it very difficult for 
Federal judges, who are unelected officials, to 
raise taxes, and therefore press them to work 
within the budgetary constraints of the State or 
local government. 

Any lasting result that could come out of a 
judge's remedial decision must come from the 
community and must have the people behind 
it. There has been no success in cases where 
judicial mandates alone act as the remedy. As 
| mentioned before, there are many people 
who are willing to make a positive contribution 
to solving these problems. By relieving the 
State and local governments of the burden of 
judicial taxation, the people of a State, city, or 
school district will be able to step forward and 
be part of a solution that is best for the com- 
munity. 

Let me be explicitly clear that | am not talk- 
ing about whatever remedies are made by the 
court. | am talking about how to pay for what- 
ever remedy or settlement results from any 
decision. That is where Congress can have 
input into this area. | take no position on what 
remedial actions may be enacted—that is a 
matter of the elected officials on the State and 
local level, but | am compelled to take a posi- 
tion on how those Federal court remedies are 
funded. 

Mr. Speaker, | urge that congressional hear- 
ings be held soon on the effects of these court 
orders and this important legislation. Congress 
must bring to light the effects of such rem- 
edies. In the past, there have been attempts 
to limit the power of the Federal courts to act 
in certain areas, but there has been little focus 
on placing restrictions on the courts issuing or- 
ders that are essentially unfunded judicial 
mandates. To date, none of these bills has 
passed. That is why | crafted carefully focused 
language to address this very difficult issue. 


THE MOTHER AND CHILD 
PROTECTION ACT OF 1996 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. TOWNS. Mr. Speaker, | rise today to in- 
troduce legislation which ensures that new- 
born babies and their mothers receive appro- 
priate health care in the critical first few days 
following birth. 

The legislation requires insurance compa- 
nies, HMO’s, and hospitals to offer mothers 


5016 


and newborns at least 48 hours of inpatient 
care following normal births and 120 hours 
after caesarean sections. Mothers may choose 
to go home earlier but insurers and HMO’s 
must then offer them a home care visit within 
24 hours of discharge. 

The typical length of stay over a decade 
ago for a woman and her infant after delivery 
was 3 to 5 days for a vaginal delivery and 1 
to 2 weeks for a caesarean delivery. Over the 
past few years the typical length of stay de- 
creased to 24 hours or less for an uncompli- 
cated vaginal delivery and 2 to 3 days for a 
caesarean. In some regions around the coun- 
try, hospitals are now discharging women 6 to 
12 hours following a vaginal birth. 

Health care organizations such as the 
American Medical Association [AMA] have 
stated that early discharge of women and in- 
fants after delivery cannot be considered 
medically prudent. The AMA's policy on early 
discharge is that it is a decision which should 
be based on the clinical judgement of attend- 
ing physicians and not on economic factors. 
Furthermore, national medical health care or- 
ganizations such as the AMA and the Amer- 
ican Academy of Pediatrics and the American 
College of Obstetricians and Gynecologists, all 
agree that shorter hospital stays are placing 
the health of many newborns and mothers at 
risk. 

There is reason for concern for the trend to- 
ward shorter hospital stays. Health care offi- 
cials agree that the shorter stay increases the 
incidence in newborns of jaundice, dehydra- 
tion, phenylketonuria [PKU], and other neo- 
natal complications. For an example, adequate 
PKU test requires a newborn to have had 24 
hours of milk feeding and most babies are not 
fed until 4 hours after birth. If a newborn is 
discharged prior to the 24 hours of milk feed- 
ing, then the hospital readmissions for unde- 
tected jaundice, a common condition in 
newborns and the easiest to treat. PKU and 
severe jaundice are conditions that can cause 
mental retardation if not detected early. Clear- 
ly if newborns spend more time in the hospital, 
then these and other conditions can be easily 
detected and treated, saving lives and money. 

A recent study by the Dartmouth-Hitchcock 
Medical Center found that within an infant's 
first 2 weeks of life, there is a 50-percent in- 
creased risk of readmission and a 70-percent 
increased risk of emergency room visits if the 
infant is discharged at less than 2 days of 
age. Other studies indicate that early release 
is just as harmful to mothers as to infants. 

Mothers can develop serious health prob- 
lems such as hemorrhaging, pelvic infections, 
and breast infections. There is also the con- 
cern that opportunities for educating new 
mothers in the care of their newborns are lost 
when inappropriate early discharge occurs. 
This, coupled with the fact that many mothers 
are simply too exhausted to care for their chil- 
dren 24 hours after delivery, often leads to 
newborns receiving inadequate care and nour- 
ishment during their crucial first few days of 
life. 

A 48-hour minimum stay is consistent with 
steps being considered by some States. For 
example, my bill is very similar to one which 
recently passed the New York Assembly, and 
which is being considered in the Senate. New 
Jersey, Maryland, and North Carolina have 
also enacted laws on maternity hospital stays. 
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Prevention has always been a way to cut 
health care costs. However, discharging moth- 
ers and newborns early creates its own costs. 
When a child suffers brain damage or other 
permanent disabilities because they did not re- 
ceive adequate early care, insurers are then 
forced to pay for treating patients for condi- 
tions which could have been prevented or 
lessened if caught earlier. 

Mr. Speaker, this bill allows new mothers to 
focus on learning to care for their newborns 
and themselves instead of being concerned 
with when their insurance coverage will run 
out. 


—— 


CONDEMNING RESTRICTIONS ON 
THE MEDIA AND THE CLOSING 
OF THE SOROS FOUNDATION IN 
SERBIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. LANTOS. Mr. Speaker, with my distin- 
guished friend and colleague from Nebraska, 
Mr. BEREUTER, and the bipartisan support of a 
number of our colleagues, | have introduced a 
resolution deploring recent actions by the Gov- 
ernment of Serbia that restrict freedom of the 
press and freedom of expression, deplores the 
decision of the Serbian Government to prevent 
the Soros Foundation from continuing its de- 
mocracy-building and humanitarian activities in 
Serbia, and calling upon the Government of 
Serbia to remove immediately these restric- 
tions against freedom of the press and the op- 
eration of the Soros Foundation. 

Recently, the autocratic President of Serbia, 
Slobodan Milosevic, closed down the only 
independent television station in Belgrade. 
This follows the government closure just over 
1 year ago of the leading independent daily 
newspaper in the country. Mr. Speaker, this is 
an outrage. As Slobodan Milosevic tries to 
work his way back into acceptance by the civ- 
ilized world community—and we should en- 
courage him to do that—he continues his 
autocratic and antidemocratic moves against 
the news media in Serbia. 

But, Mr. Speaker, this is not all. The 
Milosevic government has also closed down 
the Soros Foundation, a humanitarian and 
charitable organization that has done an enor- 
mous amount of good for the people of Serbia 
and, indeed, for the peoples of countless other 
countries. It is an organization that has estab- 
lished an outstanding reputation for encourag- 
ing democratization and the development of 
open, pluralistic civil societies in the former 
Communist countries of Central and Eastern 
Europe and the republics of the former Soviet 
Union. 

The decision of the Serbian Government to 
withdraw the registration of the internationally 
renowned Soros Foundation is most likely re- 
lated to the activities of the foundation in en- 
couraging freedom of the press and freedom 
of expression. The Soros Yugoslavia Founda- 
tion was established in Serbia in 1991. Its 
board was comprised of prominent scholars 
and intellectuals from different ethnic back- 
grounds and regions. Since its establishment, 
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the foundation has dispersed millions of dol- 
lars in grants for a variety of programs. 

The programs that most likely earned for the 
foundation the hostility of the Milosevic gov- 
ernment were those which it sponsored sup- 
porting the free media and freedom of expres- 
sion. Beginning in 1992, the foundation initi- 
ated a program to support independent media, 
including assisting the start-up of some 40 
independent media outlets, restarting publica- 
tions in Albanian, Hungarian, and Slovak lan- 
guages and initiating a major research project 
on repression in the media. 

The Soros Foundation was also involved in 
establishing the Association of Independent 
Electronic Media in Serbia and in establishing 
a media center in Belgrade to promote co- 
operation between journalistic associations. 
Grants were provided to permit many journal- 
ists in Serbia to attend symposia and work- 
shops abroad and to encourage communica- 
tion between Serbian and foreign journalists. 
In 1994 the foundation began support for an 
independent daily newspaper in Belgrade— 
Nasa Borba—after Serbian Government au- 
thorities absorbed Borba, previously the most 
prominent independent newspaper published 
in Belgrade. 

The problem of government control of the 
media in Serbia is an issue of major concern 
to the United States, Mr. Speaker. The latest 
issue of “County Reports on Human Rights 
Practices in 1995,” which was released by the 
Department of State just last week, reflects 
both the conditions in Serbia and the problem 
this represents for the United States. The re- 
port on Serbia notes the following: 

An important factor in Milosevic’s rise to 
power and almost total domination of the 
political process is his control and manipula- 
tion of the state-run media. Freedom of the 
press is greatly circumscribed. The Govern- 
ment discourages independent media and re- 
sorts to surveillance, harassment, and even 
suppression to inhibit the media from report- 
ing its repressive and violent acts. 

Opposition politicians and minority ethnic 
groups are routinely denied access to the 
state-run mass media; they are vilified in the 
government-controlled media, and their po- 
sitions misrepresented. This year the govern- 
ment-controlled press mounted a campaign 
against nongovernmental organizations 
[NGO's] and international humanitarian or- 
ganizations. In some instances personnel of 
United Nations and religious organizations 
were not granted visas to continue their 
work; in at least one case, the Government 
revoked the registration of a major NGO. 

Mr. Speaker, the government of Serbia and 
President Slobodan Milosevic need to under- 
stand how we in the United States feel about 
these serious issues. They need to under- 
stand our firm and unequivocal commitment to 
freedom of the press and to the vital necessity 
of freedom of expression. The resolution that 
| have introduced with Mr. BEREUTER is in- 
tended to make that clear and unequivocal. It 
is important that we in the Congress reaffirm 
our commitment to these vital democratic prin- 
ciples and that the Government of Serbia 
know of our commitment. 

Mr. Speaker, | ask that the text of our reso- 
lution be placed in the RECORD, and | invite 
my colleagues to join as cosponsors of this 
resolution to demonstrate our support for free- 
dom of the press and to make clear to Serbian 
authorities our commitment. 
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A resolution deploring recent actions by 
the government of Serbia that restrict free- 
dom of the press and freedom of expression 
and prevent the Soros Foundation from con- 
tinuing its democracy-building and humani- 
tarian activities on its territory and calling 
upon the government of Serbia to remove 
immediately restrictions against freedom of 
the press and the operation of the Soros 
Foundation. 


Whereas free and independent news media 
and freedom of expression are fundamental 
tenets of democracy and are vital to assuring 
democratic government; 


Whereas democracy can exist only in an 
environment that is free of any form of state 
control or censorship or official coercion of 
any kind and where freedom of the press is 
protected by the rule of law; 


Whereas independent radio and television 
stations and independent newspapers in Ser- 
bia have recently been subjected to restric- 
tions, harassment, intimidation, and closure; 


Whereas the internationally respected hu- 
manitarian and philanthropic organization, 
the Soros Foundation, has been denied the 
legal authorization to function in Serbia, 
and one of the principal activities of the 
Soros Foundation in Serbia has been to pro- 
vide assistance for regular publication and 
distribution of independent daily, weekly, 
and local newspapers and to provide equip- 
ment and technical assistance to independ- 
ent radio and television outlets; and 


Whereas parliamentary elections will take 
place in Serbia in the near future and the ex- 
istence of free and independent news media 
is essential to the proper functioning of 
democratic elections: Now, therefore, be it 


Resolved, That the House of Representa- 
tives— 


(1) deplores the recent actions of the gov- 
ernment of Serbia that restrict freedom of 
the press and freedom of expression and ham- 
per civic organizations and democratic oppo- 
sition groups; 


(2) deplores the actions of the government 
of Serbia in revoking the legal registration 
of the Soros Foundation, which therefore 
prevents the Foundation from further activ- 
ity in Serbia, and commends the Soros Foun- 
dation for its past activities in Serbia and 
elsewhere in support of freedom of the press, 
freedom of expression, and the development 
of democratic institutions; 


(3) calls upon the government of Serbia to 
remove immediately those restrictions 
against the independent press and against 
independent radio and television stations, to 
remove immediately restrictions that have 
hampered free activity by civic organiza- 
tions and democratic opposition groups, and 
to restore immediately the right of the Soros 
Foundation to operate fully in Serbia; 


(4) declares that United States economic 
and other assistance for Serbia and United 
States support for full participation of Ser- 
bia in international financial institutions 
should be conditioned on the full functioning 
of independent news media, civic organiza- 
tions, and democratic opposition groups; and 


(5) requests that the President and the Sec- 
retary of State convey to appropriate offi- 
cials of the governments of Serbia, including 
President Slobodan Milosevic, the Prime 
Minister, and the Minister of Foreign Af- 
fairs, this expression of the views of the Con- 
gress. 


EXTENSIONS OF REMARKS 
JOHN F. GRIMES HONORED 


HON, PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to Mr. John F. Grimes, a good 
friend of mine from Pittston, PA. This Sunday, 
Jack will be honored as the 1996 Man of the 
Year at the annual St. Patrick’s Day Banquet 
of the Friendly Sons of St. Patrick. | am 
pleased to have been asked to recognize Jack 
as he is awarded this honor. 

Mr. Speaker, Jack Grimes is a man of great 
wisdom and is certainly worthy of being 
named the Friendly Sons’ Man of the Year. He 
was born in Pittston and has lived there all of 
his life. In 1942, after graduating from St. John 
the Evangelist High School, Jack began a 21- 
year career with the Lehigh Valley Railroad. 
Within just a few years of beginning his career 
with the railroad, Jack was appointed assistant 
division engineer and became the youngest 
person ever to be assigned to that position of 
responsibility. During his career, Jack earned 
two professional licenses: surveyor and civil 
engineer. 

Although Jack remained very committed to 
his job, he made community service a major 
part of his life. He served as the president of 
the Lions Club of Pittston, and has been a 
lector and usher at St. Mary’s Church. He has 
also contributed to the city of Pittston by serv- 
ing as both secretary and president of the 
planning commission. He has served the com- 
mission for over 30 years. 

Knowing of Jack’s commitment to his com- 
munity, his colleagues called on him to be the 
executive director of the Pittston Chamber of 
Commerce. During his tenure, Jack reac- 
tivated the Pittston Area Industrial Develop- 
ment Authority as a subsidiary function of the 
chamber. He has aggressively campaigned to 
bring new industry to the region, and has 
helped publicize Pittston's strongest assets to 
companies seeking to relocate in the city. Jack 
Grimes has become a valuable partner with 
local, county, and State officials who diligently 
work to revitalize the Greater Pittston area. 

Since he became involved with the chamber 
of commerce, Jack has helped to bring nearly 
three thousand jobs to the Greater Pittston 
area. Although many people would be satis- 
fied with this accomplishment, Jack believes in 
going the extra mile. He wants to continue the 
campaign to revitalize the city, and plans to 
market the Pittston area on the World Wide 
Web. | am sure that Jack’s involvement with 
this project will result in the continuation of 
Pittston’s development. 

Another distinguished leader will present the 
award to Jack. This individual is my good 
friend, His Excellency John McCarthy, Ambas- 
sador of Australia. When | learned Jack was 
being honored, | contacted Ambassador 
McCarthy to ask him if he would present the 
award. Always gracious, the Ambassador ac- 
cepted my invitation and agreed to visit 
Pittston for this special event. The Ambas- 
sador’s strong ties to the large Irish population 
that exists in Australia make him one of the 
most appropriate leaders to present this award 
to Jack. 
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Mr. Speaker, Jack Grimes embodies the 
leadership qualities that the Friendly Sons 
honor each year, | applaud their decision to 
choose Jack as the 1996 Man of the Year. On 
behalf of the people of Pittston, | extend my 
deepest appreciation to Jack Grimes for a life- 
time of commitment to promoting industrial 
and business development throughout his 
community. 


HONORING SCOTT O'GRADY 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. NETHERCUTT. Mr. Speaker, | rise to 
honor Air Force Capt. Scott F. O'Grady, who 
today received the Purple Heart, the Bronze 
Star, and the Air Force Commendation Medal 
at a special ceremony at the Pentagon. 

Scott's heroism and courage during his 6 
days in hiding in hostile Bosnian territory after 
his F-16 was shot down by a Serb missile 
made him an immediate celebrity upon his re- 
turn to the United States. Americans were riv- 
eted by the story of his avoiding detection by 
armed patrols and using basic survival tech- 
niques to stay alive for 6 days without food 
and water before his ultimate rescue by a 
group of courageous Marines from the U.S.S. 
Kearsage. 

On Friday, June 2, 1995, Scott was piloting 
his F-16 Falcon in a routine combat air patrol 
with another F—16 as part of the NATO oper- 
ation to enforce a no-fly zone over Bosnia. 
Suddenly, he detected missiles aimed at him 
from the ground and took evasive maneuvers. 
One missile exploded between the two planes, 
but the second one scored a direct hit on 
Scott's plane, forcing him to eject. Dazed from 
the force of his abrupt separation from the air- 
craft and suffering burns from the explosion, 
Scott parachuted to the ground where Bosnian 
Serb troops were already searching for him. 

Quickly gathering his wits, he pressed his 
body to the ground to avoid discovery. He 
then used his survival training to collect dew 
for drinking water and gather grasses and in- 
sects for food. He stayed alive with only these 
things for 6 long days and was able to move 
around only at night. When the rescue team 
arrived on Thursday, they found him ex- 
hausted yet unbowed by his ordeal. 

| had the pleasure of meeting this young 
man when he returned to the United States for 
a hero’s welcome that included a ceremony 
with President Clinton and Secretary Perry. He 
was exceedingly modest about his exploits 
and full of praise for his rescuers. 

| believe that Scott embodies the qualities 
for which Americans are respected around the 
world, namely dedication to duty, belief in 
God, rugged individualism, and a never-say- 
die spirit that keeps us going even when we 
fear that all is lost. 

| am proud of this native son of the State of 
Washington, who hails from my hometown of 
Spokane. | wish him congratulations and best 
wishes for the future. 
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FRIENDS OF IRELAND, ST. 
PATRICK’S DAY, 1996 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. WALSH Mr. Speaker, though in the 
course of Irish history there have been many 
extraordinary years, surely the time since the 
Friends of Ireland's last St. Patrick's Day 
statement must be labeled one of significance. 

With the exhilaration of hope, we partici- 
pated on the heels of a year-long cease fire in 
the march toward peace. We joined the his- 
toric visit to Northern Ireland by President Bill 
Clinton, the first by a sitting U.S. President. 
Our bipartisan congressional delegation met 
with political leaders in Northern Ireland and in 
the Republic. We carried a message of peace 
from Speaker NEWT GINGRICH. 

A month ago we were shocked by the inter- 
ruption of that peace, and the resumption of 
violence by one group. We were shocked, be- 
cause we had come to believe in the possibil- 
ity of a permanent peace. 

Now we are again heartened by a promise 
to convene all-party talks on June 10. 

In light of events, it is important for us at 
this juncture to condemn outright the bomb- 
ings by the enemies of peace. Whatever their 
faction, whatever their affiliations, whatever 
their politics, we are unanimous in saying this. 

By killing and terrorizing, you have set back 
the struggle. By disrupting the lives of inno- 
cents, you have not judiciously brought atten- 
tion to the history of discrimination in the 
north. Instead you have validated suspicion 
and mistrust and made the job of peace- 
making that much more difficult. 

Having made this plea, we in the Friends of 
Ireland send our sympathies to all the families 
who have been the victims of violence and ter- 
ror over the years. Like a wound re-opened, 
this breach of the peace pains you perhaps 
the most. 

At the same time we congratulate the 
masses of people, Protestant and Catholic, 
unionist and republican, who have dem- 
onstrated to take back the peace. We stand 
with them in spirit and encourage them whole- 
heartedly. 

It is significant that 1 year ago, in our St. 
Patrick’s Day statement, we spoke confidently 
about peace as a result of the cease fire. We 
now look hopefully toward next year when we 
may speak of cease fire and peace as a result 
of all- party talks. 

We note that St. Patrick’s Day is both a 
Catholic and Protestant holiday. The Friends 
use this occasion to remember and restate our 
commitment to all the people of Ireland. And 
it is important for all Irish people to know that 
we believe firmly in the philosophy of the 
Forum for Peace and Reconciliation, with 
whom our congressional delegation met when 
in Dublin with the President in December. 
Simply stated, the philosophy is this: There 
must be room in Ireland’s future for all the cul- 
tures and traditions of its past. 

We will continue to support economic assist- 
ance by way of the International Fund for Ire- 
land and other means. Established in 1986, 
the Fund creates jobs, which in turn promote 
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social development, which in turn encourages 
reconciliation among all groups. We believe 
this all the more after touring with President 
Clinton at a business park in Belfast supported 
by the Fund. 

Lastly, we applaud the work of former Sen- 
ator George Mitchell, the President’s envoy, 
and stand ready to assist his significant effort 
in any way we can. 

It is a tentative time in Ireland. While in Bel- 
fast just a few months ago, many of us met 
with the political leaders on all sides of the 
struggle. We heard consistently, even from 
those who are affiliated with paramilitaries on 
both sides, that peace is an honorable goal, a 
desirable goal. Events may have slowed the 
advance of peace—but we do not believe vio- 
lence can ever erase the desire. 

The Friends of Ireland properly represents 
the will of the United States as it relates to our 
alliance with the people of Ireland, north and 
south. We want very much for there to be 
peace and prosperity in Ireland. 

We pledge our continued friendship. We will 
work tirelessly for peace. And we pray that all 
leaders will have the wisdom and patience to 
make this another extraordinary year in Irish 
history—one which brings what the people de- 
mand, a lasting peace. 


INJUNCTIVE RELIEF AMENDMENTS 
ACT OF 1996 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. FAWELL. Mr. Speaker, | am pleased 
today to introduce the Injunctive Relief 
Amendments Act of 1996. This legislation will 
establish a uniform standard governing the 
award of preliminary injunctive relief under 
section 10(j) of the National Labor Relations 
Act [NLRA]. It will also allow parties against 
whom injunctive relief is sought an opportunity 
to review and respond to legal memoranda or 
documents presented to the National Labor 
Relations Board [NLRB] in support of such re- 
lief. 

Section 10(j) of the NLRA authorizes the 
NLRB, upon the issuance of an unfair labor 
practice complaint, to petition a U.S. district 
court for appropriate temporary relief or re- 
straining order. Most courts have followed a 
two-prong test for determining when section 
100) injunctive relief is appropriate: first, 
whether there is a reasonable cause to be- 
lieve that an unfair labor practice has oc- 
curred, and second, whether, injunctive relief 
is just and proper. The reasonable cause 
prong of the test requires the Board to 
produce some evidence in support of the peti- 
tion, but does not demand that the court be 
convinced of the validity of the theory of liabil- 
ity. There is a split among the courts of ap- 
peals as to the meaning of the just and proper 
prong of the test with some circuits opting for 
a traditional equity test and others for a less 
demanding standard of whether an injunction 
is necessary to avoid a frustration of the reme- 
dial purposes of the act. 

The injunctive Relief Amendments Act 
would require the Board to satisfy the higher 
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traditional equity standard before a Federal 
court could issue injunctive relief under the 
NLRA. | believe, like in other areas of the law, 
injunctive relief under labor law should be 
available only when the traditional equity test 
for such relief is met. Certainly, the standard 
for granting any relief under the NLRA should 
be the same whether your case is heard in 
Chicago or New York or Boston or Detroit or 
San Francisco. 

The legislation also addresses my observa- 
tion, harkening back to my own days practic- 
ing law, of how closed the process for adju- 
dicating unfair labor practice complaints 
seems to be. There is no real discovery, as 
there would be in a lawsuit filed in court, and 
the respondent in a complaint seems to ac- 
quire information about the charges against 
him or her only by happenstance. The Injunc- 
tive Relief Amendments Act tales a small step 
to open the process by allowing parties to re- 
view and respond to materials submitted to 
the Board in support of seeking injunctive re- 
lief under section 10(j). My hope is that open- 
ing the process in this way will increase the 
sense of fairness or impartiality perceived by 
those who are impacted by the NLRB’s adju- 
dicatory processes. 


REGULATION OF TOBACCO 
HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. COLLINS of Georgia. Mr. Speaker, 
many citizens in Georgia have concerns over 
the Food and Drug Administration's proposal 
to regulate tobacco. As a result, the Georgia 
House of Representatives passed a resolution 
asking the U.S. Congress to rescind any ac- 
tion giving the FDA authority to regulate to- 
bacco. 

| submit Georgia House Resolution 980 for 
the Congress’ careful consideration. 

HOUSE OF REPRESENTATIVES 
H.R. NO. 980 

By: Representatives Reaves of the 178th, 
Floyd of the 138th, Hudson of the 156th, 
Royal of the 164th, James of the 140th and 
others. 

A Resolution 

Petitioning the President of the United States 
and the Congress of the United States to rescind 
and remove any action that would give the Food 
and Drug Administration regulatory powers 
over the tobacco industry; and for other pur- 
poses. 

Whereas the tobacco industry has been a 
vital part of the economy of the State of 
Georgia for more than 250 years; and 

Whereas tobacco products are legally 
grown and produced in this state for the en- 
joyment of adults who choose to use those 
products; and 

Whereas tobacco growers are productive 
citizens of the State of Georgia; and 

Whereas the plan by the Food and Drug 
Administration is to severely and unneces- 
sarily restrict the marketing of legal prod- 
ucts grown in the State of Georgia; and 

Whereas tobacco companies, growers, to- 
bacco producing states, and individuals who 
work within the industry sincerely and pub- 
licly oppose young people smoking; and 
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Whereas the laws of Georgia forbid the sale 
of tobacco products to youth under 18 years 
of age; and 

Whereas the tobacco industry is more than 
adequately regulated by other state and fed- 
eral agencies and tobacco products are the 
most highly taxed commodity in the coun- 
try; and 

Whereas FDA Commissioner Kessler has 
publicly stated that he wants to put the to- 
bacco industry, including our tobacco farm- 
ers, Out of business; and 

Whereas regulation of the tobacco industry 
by the FDA is costly, unnecessary, and un- 
warranted. 

Now, therefore, be it resolved by the House of 
Representatives, That this body hereby peti- 
tions the President of the United States and 
the Congress of the United States to rescind 
and remove any action that would give the 
Food and Drug Administration regulatory 
powers over the tobacco industry. 

Be it further resolved, That the Clerk of the 
House of Representatives is authorized and 
directed to transmit appropriate copies of 
this resolution to the President of the 
United States and the Congress of the United 
States. 

In House, Read and Adopted, February 26, 
1996. 

ROBERT E. RIVERS, Jr., 
Clerk. 


TRIBUTE TO DAVID E. SMITH 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. LEVIN. Mr. Speaker, | rise today to rec- 
ognize Commissioner David E. Smith, who is 
retiring from public office after many years of 
distinguished service to the city of Pleasant 
Ridge, MI. 

Throughout his career, Mr. Smith has been 
an active and influential leader in civic affairs 
and projects, with membership on a wide 
range of boards and organizations. In 1981, 
he began his service to Pleasant Ridge as a 
delegate and cochair of the Ferndale-Pleasant 
Ridge Cable Commission. This led to his 
membership on the Intergovernmental Cable 
Communications Authority. From 1985 to 1987 
he was a planning commissioner, and in 1987 
he was elected to the city commission, serving 
until 1996. 

While a city commissioner, Mr. Smith was a 
member of the Pleasant Ridge Foundation 
and the city of Pleasant Ridge 75th Anniver- 
sary Celebration Committee. In these posi- 
tions, as others, Mr. Smith earned the admira- 
tion and regard of the city, his colleagues, and 
the community at large. | congratulate him on 
his accomplishments and thank him for his 
service to the community. 


OLDER WORKERS WEEK 
HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 14, 1996 
Mrs. MEEK of Florida. Mr. Speaker, it is my 
great pleasure to join with the Jewish Family 
Service of Greater Miami in celebration of 
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Older Worker Week, March 10-16, to honor 
two older workers. 

Alice Perrin—for her efforts as a clerk-in- 
training at the North Miami Foundation for 
Senior Citizens, she has been selected as the 
1996 Jewish Family Service of Greater Mi- 
ami’s Senior Aide of the Year. 

Selected from among 75 senior aides, Hai- 
tian-born Perrin, 64, began a new career 3 
years ago as a clerk in the Jewish Family 
Service of Greater Miami training program for 
older workers. Her caring and willingness to 
assist has made her an asset to the North 
Miami Foundation team. She provides access 
and critical information to the foundation for 
Creole-speaking clients, and is an outstanding 
example of the reliable, enthusiastic, and ca- 
pable mature worker. 

Dorothy Patterson—82, of Miami is also 
being bestowed honors for her extraordinary 
commitment to her fellow older workers. She 
is the assistant director of the Jewish Family 
Service Seniors AIDES Project, and has 
served as an ideal mentor for the 70 partici- 


8. 

Ms. Patterson commits of her time to serve 
the needs of others by also being actively in- 
volved in the Church of the Open Door in Lib- 
erty City, singing in the choir, and serving as 
a member of the Women's Fellowship. She 
also devotes every Saturday toward helping to 
feed the homeless on the streets of Miami. 

Alice Perrin and Dorothy Patterson are true 
examples of older citizens who have dedicated 
their life to continued service. They provide an 
example for all of us to follow. 


A PASTOR FOR THE COMMUNITY 
HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BARCIA. Mr. Speaker, learning to live 
one’s life according to the Scriptures is both 
tremendously rewarding and tremendously 
challenging. For the past 40 years, the people 
of Saginaw have been blessed with individuals 
who can both guide and encourage people to 
live their lives to the fullest, including living in 
the image that the Bible has suggested for us. 
Pastor Roosevelt Austin, Sr., and his wife 
Nurame, have helped countless men, women, 
and children improve the quality of their lives 
with the spiritual direction of the Baptist 
Church. They are being honored for their 40 
years of service to their church and their com- 
munity, and | can think of no individuals who 
better deserve this recognition. 

Coming to Michigan from Louisiana, Pastor 
Austin has served as both the associate pas- 
tor and the pastor of the Zion Missionary Bap- 
tist Church in Saginaw. He has led from the 
pulpit and from the streets during these years, 
having also served as an advisor to Delta Col- 
lege and its campus ministry, as well as being 
the spiritual advisor for the Saginaw County 
Jail. He has been a board member of the 
NAACP, the president of Saginaw Training 
Center, Inc., a board member of the Commis- 
sion on Quality Education for all Children, and 
a member of the Saginaw City Council. 

Throughout this time, he has been sup- 
ported and aided by his wife, Nurame, who 
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has served as a community volunteer, and 
has been certified as a teacher by the Evan- 
gelical Teachers’ Training Association. She 
has been recognized for her community serv- 
ice by the Michigan House of Representatives, 
the Zeta Phi Beta Sorority, the Saginaw Coun- 
ty Community Action Center, and Top Ladies 
of Distinction, Inc. 

They have been blessed with three children, 
Roosevelt Austin, Jr., who is also a minister, 
Dona, and David. These lives have been 
made far richer by the wonderful example set 
by their parents. 

Pastor Austin has a motto which is profound 
encouragement to each of us. He believes 
that “Our lives are songs; God writes the 
music and we set them to music at pleasure; 
and the song grows glad, or sweet or sad, as 
we choose to fashion the measure.” We each 
have been given an opportunity to succeed in 
a wide variety of fashions. It is up to each of 
us if we want our own songs to sing glad, or 
to let the refrain be sad. 

Mr. Speaker, | urge you and our colleagues 
to join me in thanking Pastor Roosevelt and 
Nurame Austin for their wonderful 40 years of 
devotion. | am sure that their work will con- 
tinue with even more impressive results for 
years to come. 


ST. PATRICK’S DAY 1996: A DAY OF 
CELEBRATION AND DEDICATION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mrs. MALONEY. Mr. Speaker, we are all 
looking forward to St. Patrick’s Day festivities 
back home. 

For me, the upcoming celebrations bring 
back memories of the wonderful friends | 
made in Ireland last year when | accompanied 
President Clinton on his historic visit to that 
beautiful country—and of the message they 
conveyed in their words and actions: We want 
peace. 

For those of us involved with Irish issues, 
the recent setbacks brought true heartache. 
But that’s why now, more than ever, the 
United States must stand firm in its commit- 
ment to help the Irish people win a lasting 
peace. 

Perhaps our best opportunity to do this is by 
promoting opportunities for economic growth 
in Northern Ireland and the Republic. This will 
be mutually beneficial, since one-third of all 
foreign business in the Republic is United 
States-owned. 

We've already taken several steps toward 
that goal. President Clinton has appointed a 
Special Envoy for Economic Initiatives on Ire- 
land, and the White House convened a con- 
ference on trade and investment in Ireland. 
This week | was proud to vote to continue 
funding for the International Fund for Ireland. 

But | firmly believe we must do more. Along 
with my New York colleagues PETER KING and 
TOM MANTON, | have introduced H.R. 2844, 
the Ireland Economic Development Act. My bill 
would authorize the issuance of loan guaran- 
tees for economic development and job cre- 
ation activities in the Republic of Ireland and 
Northern Ireland. 
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| think Dan O’Kennedy said it best: “Pros- 
perity and peace go hand in hand—that’s why 
the Irish-American Unity Conference strongly 
supports H.R. 2844, the Ireland Economic De- 
velopment Act.” 

| urge all my colleagues who are friends of 
Ireland to cosponsor H.R. 2844 before going 
home this St. Patrick’s Day. 

And every Member of this Congress should 
support the MacBride Principles, which | and 
226 other Members of Congress cast our vote 
for earlier this week. 

| authored the New York City MacBride 
Principles Contract Compliance Law, which 
made it illegal for the city of New York to 
award contracts to companies which discrimi- 
nate against Catholic workers in Northern Ire- 
land 


We should have a zero tolerance policy for 
discrimination: That's the statement we make 
when we vote for the MacBride Principles. 

Last, but by no means least, my heart goes 
out to all the families still threatened with cruel 
separation by deportation proceedings. | am 
committed to continuing my work on this issue 
with members of the Ad Hoc Committee for 
Irish Affairs, and | urge my colleagues to get 
involved. 

We all love taking part in the fun of St. Pat- 
rick’s day celebrations. But this year, as we 
put on our green shirts, we must all resolve to 
roll up our sleeves and do the hard work nec- 
essary to help realize a bright and promising 
future for Ireland and her people. 


TAX AND SPEND NEVER ENDS 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. PACKARD. Mr. Speaker, the President 
has proclaimed the era of Big Government to 
be over, but his $8 billion reelection pork 
package looks more like business as usual— 
taxing America’s hard-working families and 
spending it on frivolous Federal programs. 

President Clinton is stubbornly insisting 
upon $8 billion more in Federal spending for 
Big Government programs, just to keep his 
key voting constituencies happy. The Amer- 
ican taxpayers and their children should not 
have to finance President Clinton's reelection 
campaign. 

We must not foolishly dole out money as 
though the American people were a money 
tree. The President wants more money for 
questionable programs. One such program 
helps guide a person through the 160 job 
training programs in the Federal Government. 
s this not the same man who challenged Con- 
gress to consolidate 70 overlapping and anti- 
quated job training programs? Now, he wants 
another program to help 160 other programs. 
In addition, he wants more money to send 
overseas for an environmental project so that 
children in foreign countries can be educated 
in environmental studies and can learn how to 
measure rainfall. This kind of spending just 
does not make sense. 

Mr. Speaker, hard-working American fami- 
lies want responsible government and respon- 
sible spending. What the President wants 
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amounts to nothing more than tax and spend 
Big Government. My Republican colleagues 
and | pledged to cut Big Government down to 
size and we will keep our promise. It is time 
the President remembered his pledge to 
American families instead of his election con- 
tributors. 


CONTINUITY OF CARE WEEK 
HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. RUSH. Mr. Speaker, the concept of con- 
tinuity of care is an essential component of to- 
day’s health care delivery system. 

The professional responsible for continuity 
of care comprise a variety of disciplines, edu- 
cational backgrounds, and practice in diverse 
setting. These professionals function as 
facilitators, caregivers, and advocates to en- 
sure that patients receive quality, cost-effec- 
tive health services. 

Mr. Speaker, in recognition of these individ- 
uals’ dedication and commitment to health 
care, the third week of September 1996, and 
each September thereafter, shall be known as 


“Continuity of Care Week.” 
COMMENDING THE YOUNG 
ITALIAN AMERICAN A.C.E.S. 


CLUB OF UNICO 
HON. WILLIAM J. MARTINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. MARTINI. Mr. Speaker, for the past 7 
years, the Young Italian American ACES— 
Athletic, Cultural, Educational, Social/Serv- 
ice—Club of UNICO National has been shar- 
ing fellowship, support, benevolence, friend- 
ship, and hope with those less fortunate. And, 
in celebration of Saint Joseph Day’s, the 
ACES Club sponsored by the Belleville 
UNICO Chapter will once again respond to the 
needs of the community by preparing a tradi- 
tional Sicilian Alter for the sick and the needy. 

The ACES Club provides a living example 
of what the Roman Statesman Seneca meant 
when he wrote that wherever there is a human 
being, there is an opportunity for kindness. 
Certainly, the ACES Club proves to all of us 
that no selfless act of kindness is insignificant. 
Indeed, heroic compassion is first learned 
through loving kindness. By faithfully evidenc- 
ing the love and justice of Saint Joseph, the 
Young ACES Club reminds us that society is 
most profoundly changed not by huge, imper- 
sonal institutions but by people determined to 
make a positive difference. 

Acts of compassion and mercy add meaning 
to our lives and to the lives of those around 
us. The Young Italian American ACES Club’s 
consistent example of volunteerism teaches 
the valuable lesson that all of humankind is all 
our business. Truly, it gives us greater satis- 
faction to be helpful than helped. 

The 18th century statesman Edmund Burke 
described voluntary associations that feed the 
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hungry, house the homeless, and clothe the 
needy as “little platoons.” The ACES Club is 
a modern day example of a little platoon per- 
forming works of mercy and helping to 
produce the spirit by which people do good 
out of compassion, not compulsion. 

The young people of the ACES Club per- 
form the highest role of citizenship as they 
love their neighbor and respond to the needs 
of the community. This year the ACES Club 
will distribute the Saint Joseph's donations to 
a broad range of civic and charity organiza- 
tions that serve the sick and the less fortu- 
nate. This standard of enduring goodness 
shows us that the health of society depends 
on how well its individual citizens treat one an- 
other. 

The Young Italian American ACES Club of 
UNICO National is the embodiment of goodwill 
and generosity. | greatly admire the ACES 
Club’s dedication to loving others and promot- 
ing justice in the best tradition of Saint Jo- 
seph. Furthermore, | offer my congratulations 
to the Belleville UNICO Chapter for challeng- 
ing young people to take up the task of help- 
ing others. 

Happy Saint Joseph’s Day. 


THE ACCOMPLISHMENTS OF 
CHARLES SHUMAN 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, Marek 14, 1996 


Mr. POSHARD. Mr. Speaker, | rise today to 
pay tribute to a great friend of the State of Illi- 
nois. Earlier this year, Mr. Charles Shuman re- 
tired from his position as a Sunday school- 
teacher at the First United Methodist Church 
in Sullivan, IL. What makes this a memorable 
event is that Mr. Shuman taught his class 
faithfully for 60 years. And this has been just 
one facet of his exceptional life. He has been 
a longstanding friend of the Democratic Party, 
as well as a former president of the American 
Farm Bureau. It is with great respect and ad- 
miration that | say thank you to Charles for his 
phenomenal contributions to life in central llli- 
nois. 

Our present world moves at a seemingly 
nonstop pace. There never seems to be 
enough hours in the day, and everything from 
technology to fashion changes right before our 
eyes. But how small some of these develop- 
ments seem when compared to an older gen- 
eration’s observance of motor cars and radio. 
Charles used to ride to church in a horse and 
buggy when in grade school, his family wrap- 
ping warmed bricks for the ride to help keep 
them warm. To this day he remembers vividly 
his first encounters with radio, automobiles, 
and movies. Despite these drastic changes in 
the world around him, Charles knew what was 
important to him and stood by it. His devotion 
to the church was one of these things, and he 
began his Sunday school teaching with the 
same boys’ class he himself had participated 
in as a student. He met his wife Ida while 
teaching, and the two formed a coed teenage 
class. Later Charles taught the builder's class 
for young married couples. 

The devotion Mr. Shuman has displayed 
over the years has touched countless lives 
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both in and out of his classroom, and serves 
as an example of what faith can provide for 
each of us in our lives. As Charles has said, 
“| always felt that one of my objectives in life 
was to find how to walk closer to God, and it 
seemed to me that Sunday school Bible study 
was one way to do it.” And as he has shown, 
change is no excuse for losing sight of what 
is truly important. | am honored to represent 
Charles Shuman in the U.S. Congress, and | 
wish him many more years of health and hap- 
piness. 


INTERNATIONAL FAMILY 
PLANNING 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. FARR. Mr. Speaker, | rise today to bring 
your attention to the crisis in funding for inter- 
national family planning programs. 

The United States has traditionally provided 
developing countries with money to create ef- 
fective, voluntary family planning programs. 
However, in the fiscal year 1996 Foreign Op- 
erations appropriations bill, family planning 
programs were cut by 85 percent, from $547 
to $356 million. 

A recent study by the Alan Guttmacher Insti- 
tute, a nonprofit corporation for reproductive 
health research, policy analysis and public 
education, stated funding cuts will restrict 7 
million couples in developing countries from 
using modern contraceptive methods. This will 
result in 1.9 million more unplanned births, 
134,000 more infant deaths, and 8,000 more 
women dying in childbirth and pregnancy, in- 
cluding from unsafe abortions. In fact, due to 
the dearth of funding, there will be at least 1.6 
million more abortions in developing countries 
in just 1 year. 

Family planning services offer often lifesav- 
ing health care services, including family plan- 
ning, prenatal services, maternal and infant 
health programs, treatment of infertility, and 
the prevention of AIDS. The more we limit 
funds for family planning, the more we will 
spend on money for destitute children and 
health care for the sick. 

Long-term costs of the cuts may prove so 
disastrous that the United States will wind up 
spending more than it will save. Worsening 
population trends mean the United States may 
confront more international instability, greater 
depletion of important global resources and ul- 
timately much higher levels of foreign aid as- 
sistance. 

International family planning funding must 
be restored. Not only is it a public health 
issue, but family planning is the answer to the 
question of overpopulation. Global population 
now exceeds 5.7 billion people. If nothing is 
done to stem this growth, the Earth’s popu- 
lation will quadruple to over 19 billion people 
by the end of the next century. Uncontrolled 
population growth not only causes extreme 
poverty, unemployment, and urban overcrowd- 
ing, but it is having an enormously damaging 
effect on our environment and public health. 

In much of the developing world, over- 
population, caused mainly by the lack of ac- 
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cess of women to basic reproductive health 
services and information, is contributing to im- 
poverishment, malnutrition, and hopelessness. 
The damaging effect on the world’s environ- 
ment is resulting in resource depletion, tropical 
deforestation, extinction of certain plants and 
animals, and pollution of air, water, and land. 
Population growth is outstripping the capacity 
of many nations to make even slight gains in 
economic development leading to political in- 
stability. 

Overpopulation must be addressed by sus- 
tainable development programs. There are 
three key areas which will target overpopula- 
tion directly: international family planning, fi- 
nancial commitment, and technical expertise. 
Practically every major innovation in the popu- 
lation and family planning field can be linked 
to U.S. support. Modern technology has also 
been applied to the population field in the 
areas of mass communication, biotechnology, 
and biomedical research in the development 
of new contraceptives. 

Funding for international family planning is 
not about whether women in third world coun- 
tries have abortions. The ramifications to fund- 
ing cuts stretch from health counseling to 
global warming. Family planning directly deals 
with the protection of our environment, econ- 
omy, and the health of women and children. 
We must work to maintain sustainable devel- 
opment programs to protect our environment, 
public health, and future. Please join me in the 
fight to restore this vital funding. 


HARD TIME FOR GUN CRIMES ACT 
HON. JON CHRISTENSEN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. CHRISTENSEN. Mr. Speaker, today | 
am introducing the Hard Time for Gun Crimes 
Act. 

This bill would make it clear that the prob- 
lem with guns in our society is not the guns 
but the felons who use them for a criminal 
purpose. The bill would dramatically increase 
the penalties for possessing, brandishing, or 
discharging a firearm during the commission 
of a Federal felony. 

For instance, under my bill, if you fire a gun 
during the commission of a Federal crime: If 
it's the first offense, you'll get 30 extra years 
in jail; if its the second offense, you'll get a 
minimum 50 extra years in jail. 

The key message is that we've had it with 
gun-related violence. Americans have zero tol- 
erance for gun crime, so our justice system 
should too. Our families and children shouldn't 
be afraid to walk to school, go to the grocery 
store, and leave their windows open at night. 

That’s why | think we should work to keep 
those who would misuse guns in jail. No more 
slick criminal defense attorneys pushing crimi- 
nals to freedom through legal loopholes. No 
more soft sentences after teary speeches be- 
fore the bench. No more legal gymnastics set- 
ting criminals free after a fraction of their allot- 
ted time in jail. 

For 30 years, we've heard about rehabilita- 
tion and the root causes of crime. We should 
try to reform those who’ve committed crimes. 
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We should try to address the grinding poverty 
of our urban areas, with welfare reform, for in- 
stance. But one of the root causes of crime— 
is criminals. Put a career criminal back on the 
street, and he’s not rehabilitated, he’s rejuve- 
nated. What's gotten lost is punishment. 

The Hard Time for Gun Crimes Act sends a 
clear message: If you use a gun to commit a 
felony, plan on spending the next few decades 
behind bars—no exceptions. 


TRIBUTE TO GEORGE DITOMASSI, 
THIS YEAR’S AMBASSADOR OF 
IRELAND AWARD 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
would like to pay tribute today to George 
Ditomassi, a constituent of mine who has dis- 
tinguished himself both professionally and pri- 
vately, as a man of significant accomplishment 
and compassion. Mr. Ditomassi is the Chair- 
man of Milton-Bradiey Co. in East Long- 
meadow, MA, a toy and game manufacturer 
owned by the Hasbro Corporation. 

For as long as | can remember, George 
Ditomassi has given generously to the com- 
munities in which he lives and works. Year-in 
and year-out George Ditomassi is a good 
friend and neighbor to western Massachusetts. 
Though he sits on the corporate boards of 
some of America’s largest companies, he also 
contributes his time to local and neighborhood 
organizations. In his many and varied roles, 
George Ditomassi has favorably impacted the 
lives of thousand of other people. That, in 
part, is why | have chosen to recognize him 
here today. 

On Sunday, March 17, St Patrick’s Day, 
George Ditomassi will be given the Ambas- 
sador of Ireland Award by the Holyoke, MA, St 
Patrick's Day Parade Committee. The Ambas- 
sador’s Award is given annually to an Amer- 
ican citizen who is judged by the committee to 
have built an economic or social bridge be- 
tween our two great nations. George 
Ditomassi fits this description extremely well. 

Raised in Holyoke, a long-time Irish enclave 
in western Massachusetts, George Ditomassi 
understands well the contributions that Irish- 
Americans have made to American society. As 
a businessman, he clearly understands the 
value that is added to a company by a well 
educated and highly skilled workforce, the 
type which is found in Ireland. 

As the chairman of the Milton-Bradley Co., 
Mr. Ditomassi has guided his company's deci- 
sion to own and operate a manufacturing facil- 
ity in Waterford County, Ireland. With over 500 
people employed by Milton-Bradley at the fa- 
cility, the plant is one of the largest employers 
in Waterford. It is a boon to the local economy 
and Mr. Ditomassi calls it “a jewel in our 
crown.” It is his stewardship of this investment 
in the Irish economy that has qualified George 
Ditomassi for the 1996 Ambassador of Ireland 
Award and also, it is the other part of why | 
have chosen to recognize him in the House of 
Representatives today. 

Mr. Speaker, | ask my colleagues to join me 
today in congratulating George Ditomassi for 
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his upcoming receipt of the Ambassador of 
Ireland Award, and also, for a lifetime of serv- 
ice to his community. 


IN HONOR OF WILLIAM DEAN, 
WORLD WAR I VETERAN 


HON. KAREN L. THURMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mrs. THURMAN. Mr. Speaker, | rise today 
to honor a remarkable individual, William 
Dean, who passed away on March 11, 1996. 


Mr. Dean, who lived with his wife at Clover- 
leaf Farms, Brooksville, was 1 of fewer than 
20 World War | veterans in Florida. He would 
have celebrated his 97th birthday on March 
20. 


Mr. Speaker, veterans of World War | have 
stood up for America longer than any other 
group—three quarters of a century. Their de- 
termination and pressure has insured that 
benefits and programs are today available for 
all veterans. 


In June 1917, William Dean, at the tender 
age of 18, was mustered from his regiment in 
the Philadelphia, Pennsylvania National Guard 
and sent to the battlefields of Europe. 


Mr. Dean served with distinction and honor 
in both France and Belgium as a private and 
then a wagoner in the cavalry. His service has 
been recognized by both countries with rib- 
bons and medals. 


Mr. Speaker, Mr. Dean’s great service to his 
Nation was in keeping with a long family tradi- 
tion. 

His grandfather served in the Civil War with 
the Union Army of the Potomac, having volun- 
teered at the age of 34 with the Pennsylvania 
cavalry. 

While Mr. Dean may have retired to Florida, 
he never stopped trying to help his fellow vet- 
erans. For more than 10 years, Mr. Speaker, 
this dedicated individual drove his fellow veter- 
ans to hospitals in St. Petersburg and Tampa 
to make sure they received the quality medical 
care they deserved. 


Mr. Speaker, Tampa and St. Petersburg are 
not right around the block from Brooksville; 
they are a long drive away. But Mr. Dean was 
willing and ready to give this kind of selfless 
service to others in need. According to his 
wife, the frequency of these trips made it nec- 
essary for Mr. Dean to buy a new car every 
15 months. 


On March 20, friends of William Dean will 
gather at the cemetery in Bushnell to bid fare- 
well to a remarkable man who witnessed both 
the horrors of war and some of the most as- 
tounding advances in his country’s history. 


Mr. Speaker, Mr. Dean’s life reminds us 
how important it is that we pay tribute to those 
who served and sacrificed for liberty during 
World War |. In William Dean's case, his serv- 
ice to his country continued long after he laid 
down his Army uniform. 


EXTENSIONS OF REMARKS 
THE NEW BAMC OPENS 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. GONZALEZ. Mr. Speaker, | rise today 
to commemorate the opening of the new 
Brooke Army Medical Center [BAMC] at Fort 
Sam Houston in San Antonio, TX. 

This is a proud day—for BAMC, for the 
Army, and for me personally. 

At long last, BAMC is a state-of-the-art, un- 
surpassed medical center, at the forefront of 
military medicine. Patients here will get the fin- 
est care, and the staff here will continue the 
advances in medical technology that made 
BAMC as famous as it is great. San Antonio 
will continue to advance its role as a great 
center for medical care and research. 

There are very few people who know what 
a long and bitter struggle it took to bring us to 
this day. But today, the moment this great in- 
stitution opens for business, we know that the 
fight was worth it, and | am proud to have led 
it. 

The new BAM C will build on a great history 
and fine tradition. Starting today, Army medi- 
cine has a new reason to be proud of its his- 
tory and certain of its future, which | know will 
be as great as its past. As today’s ribbon falls, 
we will open the doors to a great future. 
Thank you, Mr. Speaker. 


TRIBUTE TO STEVEN HOLTER 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to honor an outstanding young man, Steven 
Holter of Hartford, CT. Steven has recently 
been honored with the National Center for 
Neighborhood Enterprise 1996 Achievement 
Against the Odds Award, and | am sure my 
colleagues will agree that his story is inspiring. 

Steven grew up in a public housing complex 
in Hartford. Moved by the need for compan- 
ionship and belonging, several of the neigh- 
borhood children formed a recreation club. 
What began as innocent after-school fun, how- 
ever, soon became gang activity. With Steven 
at the helm, The Magnificent Twenties be- 
came one of Hartford’s largest gangs—and 
the violence escalated. 

Four years of brutality and bloodshed took 
their toll, and Steven finally tired of the ugli- 
ness. He stood before his followers one morn- 
ing, and deciared, “We have to move in a dif- 
ferent direction. Today, we will curb our be- 
havior.” 

“We turned from night to day, like a light 
switch,” says Steven. The Magnificent 
Twenties undertook a host of community serv- 
ice activities, including visits to the elderly, 
providing food for needy families, and estab- 
lishing drug- and alcohol-free discos for teens. 

After 2 years of organized community serv- 
ice, the gang dispersed—out Steven went on, 
his spirit of philanthropy undimmed. Today, he 
continues to act as a mentor for teenagers 
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throughout the city of Hartford. Meeting with 
kids in prison, making presentations in inner- 
city schools, or chatting with his successors 
on the street, Steven’s message remains the 
same. “You can make a difference in this cha- 
otic world,” he tells them. “It won't be easy. 
You need to want to help yourself. No one can 
do this for you. Life is all about choices.” He 
urges young men and women to make the 
choice for a more meaningful life, a life of 
service rather than of destruction. 

In addition to his youth mentorship activities, 
Steven is also the copresident of a construc- 
tion firm, Relph & Holter Home Builders, Inc. 
He offers young people the opportunity to train 
with his company to develop valuable job skills 
for their future. 

Steven reminds neighborhood youth of their 
unique capacity to contribute to the commu- 
nity. And he gets through—atfter all, as Steven 
often says, Can't nobody tell it the way | can 
tell it.” 

| join all my neighbors in Hartford in agree- 
ing that nobody can. Steven is a unique and 
irreplaceable part of our community, and we 
all join in congratulating him on this well-de- 
served award. 


GRAPHIC POSTCARD ACT OF 1996 
HON. NANCY I. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | rise to urge support for legislation 
that | have introduced, the Graphic Postcard 
Act of 1996. My bill, formulated after postcards 
showing a dismembered fetus were sent unso- 
licited to a number of towns in Connecticut, re- 
quires that material depicting violent or sexu- 
ally explicit acts sent through the U.S. Postal 
Service be enclosed in an envelope embla- 
zoned with a large print warning. 

It is not unusual for parents to allow small 
children to open the mailbox and examine the 
contents. Bills, letters, and most advertise- 
ments pose no threat to young children. Sexu- 
ally explicit material is already required to be 
covered when sent through the mail. 

The right to free speech is one we all cher- 
ish. This legislation will not interfere with free 
speech; it does not prohibit graphic materials 
to be mailed, but instead places a simple re- 
quirement on their mailing in order to protect 
children. Like it or not, those responsible for 
these postcards have every legal right to use 
the U.S. mail to express their viewpoints. 
However, | believe that parents have an equal 
right to protect their children from graphic 
presentations of frightening or violent actions. 
Requiring an envelope and warning does not 
infringe on the sender's freedom of speech, it 
simply guarantees protection for our Nation’s 
children. 

This is a rational action to stop potentially 
dangerous behavior. Hundreds of my constitu- 
ents have called or written to let me know they 
were outraged by these postcards. The level 
of violence in our society has reached an un- 
precedented level and is eroding the values 
that have made us a strong society. We have 
a special obligation to protect young hands 
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and eyes from unsuitable material, and this is 
step one. 

| therefore urge my colleagues to join me in 
support of the Graphic Postcard Act of 1996. 


COMMENDATION OF INTERAGES 
ON THEIR 10TH ANNIVERSARY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mrs. MORELLA. Mr. Speaker, | rise today in 
commendation of Interages, Montgomery 
County's intergenerational resource center, on 
the eve of their 10th year anniversary celebra- 
tion. Over the past 10 years, Interages has 
become an increasingly valuable member of 
our local community. Interages is dedicated to 
bridging the gap between senior members of 
our society and today’s youth. 

Interages programs bring volunteer youth to 
homebound seniors, helping to alleviate their 
loneliness and respond to the concems of 
these otherwise isolated individuals. These 
young people take it upon themselves to uplift 
the spirits of these elderly men and women, 
giving their time in the interest of service to 
their community. Rather than finding this task 
a sacrifice, many of them feel that it is they 
who benefit from the deep friendships and ex- 
change of ideas that often occur. 


Since 1990, Interages has also sponsored 
the intergenerational bridges project. This 
project brings together elderly mentors with 
poor and disadvantaged youth. These young 
people receive the benefit of their mentors’ 
lifetime of knowledge and experience. Often 
matched up with illiterate and immigrant youth, 
the seniors enable these at-risk students to 
rise above their surroundings, helping them to 
read, write, and speak English; the students 
end up with an increased sense of self-worth 
and a reduced risk of leaving school or engag- 
ing in criminal activity. The mentors, too, find 
themselves learning from their proteges, as 
they come to see through some of the myths 
surrounding disadvantaged youth in today’s 
society. 

On Sunday, March 17, Interages will offi- 
cially celebrate their 10th anniversary with a 
celebration at the Chevy Chase Women’s 
Club. This event will again bring together 
young and old in the spirit of intergenerational 
achievement and community service that 
Interages has so fully come to represent. Mr. 
Speaker, | hope that my colleagues will join 
me in commending the founder of Interages, 
Austin Heyman; Interages current copresi- 
dents, Jean Linehan and Robert Shoenberg, 
and all of Interages’ dedicated volunteers and 
workers, on 10 years of exceptional service 
and in wishing them success in the years 
ahead. 
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250TH ANNIVERSARY OF TOWN OF 
MERRIMACK, NH 


HON. WILLIAM H. ZELIFF, JR. 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. ZELIFF. Mr. Speaker, let me extend my 
sincerest congratulations to the town of 
Merrimack, NH, as it celebrates its 250th anni- 
versary on April 2, 1996. It is a pleasure to 
commemorate such a milestone event and 
recognize this New England village. 

The people of Merrimack have preserved 
the town's historic past and traditions. Once 
known for timber and agricultural trade, 
Merrimack has welcomed new industries that 
promote technology and future expansion. In 
the 1980's, Merrimack was one of the fastest 
growing towns in New Hampshire. This town 
serves as an economical, industrial, and social 
tie between New Hampshire's two largest cit- 
ies, Manchester and Nashua. Though these 
changes have occurred, Merrimack has not 
lost its identity and still attracts travelers to its 
recreational settings and scenic beauties. 

| have had the opportunity to work with the 
people of Merrimack on a number of important 
issues over the last few years. | appreciate the 
willingness of the residents to speak frankly 
and honestly about issues that affect the town. 
These people are hard working and always 
concerned with what is best for their commu- 
nity. 
Statewide, Merrimack is well known for 
being a close-knit, informed, and caring com- 
munity symbolizing the best that New Hamp- 
shire has to offer. Allow me to wish the town 
of Merrimack a happy anniversary, and | ap- 
preciate the opportunity to be included in its 
celebration. It is an honor to represent the 
town of Merrimack in the U.S. Congress. 


TACTILE CURRENCY FOR THE 
VISUALLY IMPAIRED 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BAKER of Louisiana. Mr. Speaker, 
today, | am introducing legislation that encour- 
ages the Bureau of Printing and Engraving to 
consider making Federal Reserve Notes tac- 
tually identifiable by the blind and visually im- 
paired. This legislation enjoys considerable bi- 
partisan support from my colleagues on the 
House Committee on Banking as well as other 
Members who share the same interests in as- 
sisting visually impaired individuals exert their 
independence. 

In March 1994, the Bureau of Engraving 
and Printing commissioned the National Acad- 
emy of Science to execute a study entitled 
“Current Features for Visually Impaired Peo- 
ple.” This recently published study explores 
methods of making currency more accessible 
for all Americans. 

The report concluded that the needs of the 
blind could be better served if further study on 
specific changes such as size, color, and tac- 
tile marks be initiated. 
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Currently, the Department of the Treasury is 
engaged in efforts to redesign the Federal Re- 
serve Note to prevent counterfeiting. Indeed, 
the new $100 bill is prepared to be issued na- 
tionwide right now. With this window of oppor- 
tunity upon us, | believe Congress has the 
chance to assist the millions of visually im- 
paired Americans who strive to live independ- 
ently by marking their money more accessible 
to them. 

My bill simply endorses the efforts of the 
Bureau of Printing and Engraving to study 
cost-effective tactile changes in Federal Re- 
serve Notes and encourages the incorporation 
of those change in the national currency. 

My bill does not cost the Federal Govern- 
ment any money, nor does it impose any 
undue, unfair mandates. 

Such a minor change in currency will have 
a significant impact on the independence of 
visually impaired Americans. Further, a tactual 
mark can serve other purposes, such as being 
an additional counterfeit deterrent. 

Visually impaired individuals are capable, 
independent people whose valuable contribu- 
tions touch all of our lives. It is important that 
all Americans are afforded equal opportunities 
to perform at the best of their abilities. My bill 
stresses that importance. | hope all Members 
will join me to pass this legislation. 


TRIBUTE TO FRED DUVAL 
HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. PASTOR. Mr. Speaker, | read in last 
week's newspapers of the resignation of Fred 
Duval as Deputy Chief of Protocol of the 
United States. This is a loss for the Depart- 
ment of State and the U.S. Government. 

Protocol is one of those things in this town 
many of us take for granted. It is practiced in 
the breach. If it’s done well, it is hardly no- 
ticed. If it is done poorly, it could have major 
ramifications for relations between our country 
and others. 

In the United States, Protocol is responsible 
for overseeing the visits of foreign royalty, 
chiefs of state, heads of government, and for- 
eign ministers. It is responsible for overseeing 
many ceremonial events including meals, 
events at Arlington Cemetery, major diplomatic 
gatherings, et cetera, for selecting Presidential 
gifts, and the administration of the Blair 
House. Protocol is also responsible for the ac- 
creditation of the diplomatic community, and 
the selection of Presidential delegations 
abroad. 

During his almost 3 years of service, DuVal 
has hosted emirs, emperors, and over 120 
heads of government. He spent 12 days as 
the host of the Emperor and Empress of 
Japan. He played a major role in a number of 
mega-events such as the PLO-Israel peace 
signing ceremony in September 1993, the 
Israel-Jordanian peace signing ceremony in 
Jordan, the Nixon state funeral, the Atlanta 
Olympics, and the 50th anniversary of the 
United Nations, where over 120 heads of gov- 
ernment attended. 

Duval is widely admired and well-liked in 
the diplomatic community where he is often 
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representing the President at evening em- 
bassy events, and is thought of in the State 
Department as one of the strongest and the 
most effective people to ever hold his position 
as Chief Deputy of Protocol. 

Before coming to Washington, Mr. Duval 
was a constituent of mine in Arizona and has 
for many years been a friend. 

He will be missed at the State Department, 
and it is as a tribute to him that | ask unani- 
mous consent to place James Morrison’s arti- 
cle from the Washington Times announcing 
his departure in the RECORD. 


RABBI ARTHUR SCHNEIER RE- 
CEIVES PRESTIGIOUS VIENNA 
PRIZE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. LANTOS. Mr. Speaker, next week, a 
truly extraordinary American will become only 
the second American in history to be awarded 
the Vienna Prize by the Dr. Karl Renner Foun- 
dation. In recognition of his lifelong efforts on 
behalf of the human rights of the citizens of 
the world, Rabbi Arthur Schneier will receive 
this coveted award and a grant of $20,000 
from the mayor of Vienna, Dr. Michael Haupl. 

Rabbi Arthur Schneier is internationally 
known for his leadership on behalf of human 
rights and religious freedom. A group of distin- 
guished citizens of Vienna, including the 
mayor, members of the city Senate, and 
prominent members of the community, have 
chosen Rabbi Schneier for this honor because 
he is an international role model for the pro- 
motion of democratic societies. 

Rabbi Schneier joins with President Vaclav 
Havel of Czechoslovakia as the only non-Aus- 
trians to receive this distinguished award. By 
virtue of his international standing, Rabbi 
Schneier, as with President Havel, has pro- 
moted the ideas of democracy and freedom to 
the furthest reaches of the globe. 

As founder and president of the Appeal of 
Conscience Foundation, Rabbi Schneier has 
met with Presidents, Prime Ministers, and For- 
eign Ministers, as well as religious leaders in 
the former Soviet Union, Hungary, Poland, 
Czechoslovakia, Albania, Romania, Argentina, 
Cuba, Israel, Egypt, Morocco, Bulgaria, Ger- 
many, England, Ireland, the Vatican, and Tur- 
key. 

Since 1965, when he led a group of political 
and religious leaders for an Appeal of Con- 
science rally protesting religious repression in 
the Soviet Union, he has championed the 
cause of religious freedom around the world. 
After the 1965 rally, he established the Appeal 
of Conscience Foundation, which continues to 
this day to provide effective and influential 
leadership on behalf of human rights. 

The Appeal of Conscience Foundation and 
Rabbi Schneier have been involved in a wide 
range of the world’s most intractable problems 
and most egregious human rights violations. 
From meeting with Foreign Minister Andrei 
Kozyrev to discuss United States-Russian re- 
lations to meetings with Presidents of Bosnia, 
Serbia, and Croatia to discuss a lasting peace 
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in that troubled region, Rabbi Schneier has 
taken it upon himself to provide inspirational 
and effective leadership that has won him 
worldwide praise, including the prestigious Vi- 
enna Prize. 

It brings me great pleasure to rise today to 
honor this exceptional religious leader on the 
occasion of his receiving this most deserved 
award. | invite my colleagues to join me in ex- 
pressing our appreciation for his extraordinary 
efforts. 


—— 


FIGHT TERRORISM, BUT DON’T 
DAMAGE INDIVIDUAL LIBERTIES 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BONIOR. Mr. Speaker, we all have 
been shocked and horrified by the acts of ter- 
rorism in Oklahoma City, in New York City, in 
Israel, London, Tokyo, and elsewhere. 

The painful loss of innocent lives leaves us 
with a terrible sense of vulnerability that tears 
away at our peace of mind. 

There are laws on the books that prosecute 
terrorists for the violent acts they commit—the 
World Trade Center bombing trial and the trial 
that will soon get underway in Denver, CO, 
show us that. We should also carefully 
strengthen our ability to prevent these acts of 
terror. But this bill doesn't get us where we 
need to go. 

As Anthony Lewis wrote Monday in the New 
York Times: 


Terrorism has a cost beyond its menace to 
life and peace. A democratic society, feeling 
threatened, may put aside legal norms and 
adopt authoritarian measures. It may fear 
freedom. 


This approach doesn’t take us forward. It 
takes us back to the now-discredited ideas of 
the McCarthy Era, and even more recently, to 
the intimidating FBI interviews with Arab- 
American leaders during the gulf war about 
their supposed knowledge of possible terrorist 
activities, and to the “LA 8” case with its at- 
tendant revelation of secret Justice Depart- 
ment contingency plans for the mass roundup, 
internment, and deportation of Arab nationals. 

When this bill first came to the floor, it would 
have given us selective prosecution, more 
wiretaps, more domestic counterintelligence, 
deportation of political asylum seekers, and 
secret evidence to be used in secret trials. 
While some of these problems have been cor- 
rected, the bill is still fatally flawed. 

We are debating this issue in tense times, 
with the recent bombings in Israel still fresh in 
our minds. These were terrible tragedies, and 
we should respond, but we should do so with 
clear minds, with a view that values the lib- 
erties that so many have fought and died for 
over our history as a nation. 

Mr. Speaker, let us not cast freedom aside 
and allow fear to prevail. We can do better 
than this bill, and we must, for our liberty and 
our safety depend on it. 


March 14, 1996 
WOMEN IN HEALTH CARE 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today in honor of all women in the health care 
field. 

As the health care industry continues to 
change dramatically and rapidly, these profes- 
sionals remain steadfast in their dedication to 
the well-being of the aged and infirm. They 
work hard to keep up with the changing mar- 
ket, while unfailingly remaining committed to 
helping the sick. 

And no matter what their position, everyone 
contributes in an essential way. | honor the ef- 
forts made by all women in all roles in provid- 
ing the best quality work toward meeting the 
needs of patients. 

When | read today the Northern New Jersey 
Visiting Nurses Association’s newsletter, | was 
reminded of the challenges facing our health 
care workers. Their mission: Keeping people 
healthy by providing quality community health 
service by skilled and caring individuals and 
promoting the health and well-being of the en- 
tire community. 

Nursing in particular demands such a broad 
array of skills and knowledge combined with 
attributes of compassion and commitment. 
From many of the health care professionals 
with whom | am acquainted, | know of the ex- 
traordinary job they do at continually re-edu- 
cating themselves in medicine, disease, and 
an ever-changing, high-technology environ- 
ment, while never losing sight of their most im- 
portant responsibility—the health and well- 
being of their patients. 

This sense of duty is astonishing. | was re- 
cently told of a home health aide who during 
the January blizzard, when so many of us 
were home and safe, walked a couple of miles 
through 5-foot snowdrifts to care for her pa- 
tient and walked home. | was told of the 
health workers who stayed 2 or 3 consecutive 
days working extra shifts at the hospital to 
meet the needs of patients. Mr. Speaker, | ap- 
plaud them. 

These are truly multitalented individuals who 
fill an essential role in our communities. Their 
job not only requires strong leadership and 
skill, but also a heart and soul unfamiliar to 
many of us. Today | rise to honor them—those 
individuals who help us stay healthy and serve 
us when in need. 


LEGISLATION AMENDING THE 
FAIR LABOR STANDARDS ACT 


HON. LINDSEY 0. GRAHAM 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. GRAHAM. Mr. Speaker, today | am in- 
troducing legislation to allow professional serv- 
ices firms which contract with the Federal 
Government to pay their professional employ- 
ees on an hourly basis or a salary basis, with- 
out defeating their exemption from overtime 
under the Fair Labor Standards Act. 
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The FLSA exempts from overtime require- 
ments professional employees who meet a du- 
ties test laid out by the Department of Labors 
regulations under the act. Professional em- 
ployees must also be paid on a salary basis, 
meaning that they must be paid on a salary or 
fee basis but not on the basis of number of 
hours worked. If the employee does not meet 
the duties test for a professional or the salary 
basis test, the Department of Labor and the 
courts have held that the employee is not ex- 
empt from overtime and therefore must be 
paid time-and-a-half for all hours worked over 
40 within a 7-day period. 

When the Federal Government contracts 
with private firms for professional services, 
most requests for proposals for such contracts 
require that the contractor submit bids as to 
the fee for the professional services that are 
based on hourly rates. However, because the 
contractor must bid the contracts on an hourly 
basis and, as a practical matter, calculate the 
pay of the professional employees working on 
the contract on an hourly basis, these employ- 
ees may not meet the requirements for the 
overtime exemption under the act. 

In addition to adversely affecting contrac- 
tors, the salary basis requirement under the 
regulations can have the effect of requiring 
overtime pay for well-compensated, highly 
skilled employees, many of whom are lawyers, 
certified public accountants and financial ana- 
lysts—simply because the employer com- 
pensates the employee on an hourly basis, as 
opposed to a salary basis. 

This legislation will enable those firms con- 
tracting with the Federal Government to pay 
their employees in the manner which meets 
the requirements of the contract without run- 
ning afoul of the FLSA. 


EAST CENTRAL HIGH SCHOOL’S 
OVERALL EXCELLENCE AWARD 


HON. FRANK TEJEDA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. TEJEDA. Mr. Speaker, | rise to pay trib- 
ute to East Central High School, a school in 
my district, for being recognized by Redbook 
magazine for overall excellence in its Ameri- 
ca’s Best Schools Project competition. East 
Central High School is 1 of 63 schools nation- 
wide recognized for its overall excellence in 
academics and extra-curricular activities. 

This distinction truly an accomplishment for 
which everyone connected to East Central 
High School should be proud. | applaud the 
faculty, school administrators, and staff for 
their dedication beyond the call of duty to pro- 
vide the best education to their students. This 
is what has earned this school the recognition 
in Redbook. The students of East Central who 
have worked hard to learn and excel equally 
deserve praise. Last year, more than 800 stu- 
dents at the school brought home hard-won 
awards in a variety of disciplines. The parents 
of these students, who dedicate themselves to 
creating new and greater learning opportuni- 
ties for their children, deserve our recognition. 

East Central High School draws from both 
urban and rural areas, being the only high 
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school in a school district that spans 260 
square acres. The area has a low tax base, 
and the school and the community came to- 
gether to overcome financial challenges. They 
did so by creating a foundation to raise funds 
and provide incentive grants to teachers to 
create new, exciting programs to challenge 
and excite students. In this way, parents, 
teachers, administrators, and members of the 
community have created a wide variety of 
choices to excite the students and to encour- 
age them to get involved. 

East Central's innovative efforts set a posi- 
tive example to everyone whose goal is to en- 
rich the lives of our children. Examples of this 
unique programming are impressive, as well 
as abundant. East Central students taking 
French are communicating with students in 
France using the Minitel, the French electronic 
information system. Students interested in 
hospitality management are receiving first- 
hand experience through mentoring programs 
at a local Marriott Hotel. Restructured English 
and history classes have spurred student in- 
terest to pursue these subjects beyond the re- 
quired courses. New daily class schedules 
help students learn more with time for extra- 
curricular activities. Extended library hours and 
an after-school tutoring program fosters a 
complete learning environment. 

Greater student achievement has been the 
result. The number of students on the honor 
roll each 9-week period increased dramatically 
while the student failure rate has decreased. 
Students have won local, regional, State, na- 
tional, and international awards in history, 
science, literature, and agriculture. A student 
at East Central placed third at the International 
Conference for Science in Toronto, Canada. 
The school’s one-act play took the district tro- 
phy for the first time in 10 years. Nine stu- 
dents placed in the U. l. L. Literary region 4 
contests. The school’s basketball team ranks 
first in the State of Texas. 

| am greatly impressed by the spirit at East 
Central. Overcoming financial and geographic 
obstacles, the entire community created and 
continues to create a positive educational cen- 
ter for its students. The ability to think cre- 
atively, to put new ideas to the test, has paid 
off. East Central stands as an example of 
what a community can accomplish—not 
alone—but together. 


THE FAST AND EFFICIENT TAX 
FILING ACT 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. COX of California. Mr. Speaker, many 
Government rules and regulations now on the 
books are obsolete and just plain burden- 
some. Today, with bipartisan support, and in 
behalf of taxpayers across the Nation, | am in- 
troducing the Fast and Efficient Tax Filing Act 
to correct one of these obsolete regulations. 

Every April 15, thousands of Americans na- 
tionwide wait in long lines at the U.S. Postal 
Service to mail their tax returns and receive 
their registered mail receipts which prove that 
their documents were mailed on time. So even 
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though the tax documents might arrive at the 
Internal Revenue Service 2 or 3 days after the 
due date, it is counted as being delivered on 
the date of the registered mail receipt. This is 
a good rule—it gives taxpayers peace of mind 
that they will not be fined or penalized if the 
Postal Service takes longer than expected to 
deliver the documents. 

However, like so many other things, the 
devil is in the details. This timely-mailing-as- 
timely-filing rule applies only to documents de- 
livered by the U.S. Postal Service. So if the 
same taxpayer sent his or her tax documents 
on the due date via Federal Express, United 
Parcel Service, or some other reliable private 
delivery service, the timely-mailing-as-timely- 
filing rule would not apply, and the tax docu- 
ments would be considered officially late. 

The timely-mailings-as-timely-filing rule was 
written at a time when only the U.S. Postal 
Service delivered mail. Today, it doesn’t make 
any sense to limit the timely-mailing-as-timely- 
filing provision just to documents delivered by 
the U.S. Postal Service when many alternative 
methods are much more reliable and quicker. 

The Fast and Efficient Tax Filing Act will 
correct this inequity by permitting the Sec- 
retary of the Treasury to expand the timely- 
mailing-as-timely-filing rule to include qualified 
private delivery services. This would both in- 
crease the efficiency of the IRS and make it 
easier for taxpayers to file their tax returns on 
time. 

Mr. Speaker, | ask unanimous consent to in- 
troduce into the RECORD letters of endorse- 
ment for the Fast and Efficient Tax Filing Act 
from the National Taxpayers Union, the United 
Parcel Service, and even from a former IRS 
Commissioner. 

| invite my colleagues to cosponsor this im- 
portant bill, so that we may make life a bit 
easier for millions of American taxpayers. 

NATIONAL TAXPAYERS UNION, 
Alezandria, VA, March 7, 1996. 
Hon. CHRISTOPHER Cox, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN Cox: The 300,000-mem- 
ber National Taxpayers Union strongly sup- 
ports your Fast and Efficient Tax Filing Act, 
which would permit the Secretary of the 
Treasury to designate qualified delivery 
services for purposes of timely filing of tax 
documents with the Internal Revenue Serv- 
ice and Tax Court. 

Many aspects of the Internal Revenue Code 
and its enforcement seem outmoded and in- 
consistent, but few are as archaic as the pol- 
icy on the filing of tax documents. Few tax- 
payers are aware of the fact that the IRS 
will only accept a receipt from the U.S. Post- 
al Service as evidence that a document was 
delivered to the tax agency on time. Every 
year many citizens have been placed in fi- 
nancial peril simply because they made a 
reasonable assumption that a receipt from a 
delivery service was adequate. 

With the onset of the Information Age, 
many national delivery services have proven 
to be more reliable than the U.S. Postal 
Service. Indeed, private companies from law 
firms to financial industries often entrust 
Federal Express, United Parcel Service, and 
many others to quickly deliver documents 
upon which their livelihoods depend. Yet, 
current IRS policy forces taxpayers to pa- 
tronize the postal monopoly. 

Your legislation would also make the fil- 
ing of important documents more convenient 
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for taxpayers who do not have easy access to 
a Post Office, or do not have time to wait in 
long lines for Registered Mail receipts. Pri- 
vate delivery firms can provide the personal- 
ized, door-to-door service many citizens pre- 
fer. 


A federal appeals court in San Francisco 
recently upheld a lower court ruling that the 
judicial branch cannot compel the IRS to 
recognize the receipts of reputable delivery 
services. According to the ruling, while a 
taxpayer may “put forth what may be a le- 
gitimate policy rationale for extending the 
rule to private delivery services, it is for 
Congress, not the courts, to make such a 
change.” 


For this reason, taxpayers are now looking 
to Congress to remove this onerous and 
pointless compliance burden. Congress 
should modernize the tax filing law by enact- 
ing the Fast and Efficient Tax Filing Act. 

Sincerely, 
DAVID KEATING, 
Executive Vice President. 


UNITED PARCEL SERVICE, 
Washington, DC, March 13, 1996. 
Hon. CHRISTOPHER Cox, 
House of Representatives, Washington, DC. 


DEAR CONGRESSMAN Cox: United Parcel 
Service (UPS) strongly supports passage of 
the Fast Efficient Tax Filing Act“ with its 
goal of expanding the current timely-filing 
rule to include private companies. The bill 
would not only allow the Internal Revenue 
Service (IRS) to receive important docu- 
ments as promptly as possible but would pro- 
vide the flexibility to UPS customers to file 
their tax documents through a carrier of 
their choosing. 


The information age has brought about a 
transformation in the way business is con- 
ducted. Consumers are continuously looking 
for new choices to meet their constantly 
changing needs. UPS alone has over 1.3 mil- 
lion daily pick-up customers and delivers 
nearly 12 million parcels and documents ona 
daily basis. 


Private companies such as UPS present 
convenient and more reliable alternatives to 
the Postal Service. UPS offers time definite 
express services which would ensure the 
timely filing of tax documents with the IRS. 
In addition, UPS has the infrastructure and 
technology to track vital documents through 
its system to the final destination. These are 
the types of services taxpayers are looking 
for when dealing with the IRS. 


The current IRS policy requires taxpayers 
to patronize the Postal Service when filing 
their tax returns. This is not only inconven- 
ient for those who do not have easy access to 
a Post Office, but it unfairly treats private 
sector companies by creating an unlevel 
playing field between the Postal Service and 
its competitors. 


A federal appeals court in San Francisco 
recently ruled that there is a legitimate pol- 
icy rationale for extending the timely-mail- 
ing-as-timely-filing rule to private delivery 
companies but left the matter up to Congress 
to resolve. The time is ripe for reforming 
this unfair rule which does not serve the 
needs of society. On behalf of all taxpayers, 
we urge Congress to pass the Fast and Effi- 
cient Tax filing Act. 

Sincerely, 
ARNIE WELLMAN, 
Vice President, 
Corporate Public Affairs. 
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SKADDEN, ARPS, SLATE, 
MEAGHER & FLOM 
Washington, DC, March 14, 1996. 

Hon. CHRISTOPHER Cox, 
House of Representatives, Washington, DC. 
Re: Fast and Efficient Tax Filing Act 

DEAR CONGRESSMAN Cox: As a former IRS 
Commissioner, as a tax practitioner, and as 
a taxpayer, I enthusiastically support your 
proposed Fast and Efficient Tax Filing Act. 
The change is long overdue—I only wish I 
had focused on the issue and taken the step 
administratively while I was at the IRS! 

Your proposal embodies the kind of real 
world, common sense legislation that the tax 
system so desperately needs. While the 
courts in Correia applied the law correctly, 
these are precisely the situations that drive 
people up the wall and destroy their con- 
fidence in government. You should be ap- 
plauded for your ongoing efforts to make the 
system work better for citizens and tax- 
payers. If there is ever anything I can do to 
lend a hand, please let we know. 

Sincerely, 
FRED R. GOLDBERG, JR. 


HONORING THE REVEREND 
KIRBYJON CALDWELL 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BENTSEN. Mr. Speaker, | rise in honor 
of Rev. Kirbyjon Caldwell of the Windsor Vil- 
lage United Methodist Church in Houston, who 
has done so much to provide economic oppor- 
tunity and improve the quality of life for so 
many people in Houston. | want to insert in 
the RECORD the following article from the Feb- 
ruary 20, 1996, issue of the Wall Street Jour- 
nal that does an excellent job of describing 
Reverend Caldwell’s contributions to our com- 
munity: 

{From the Wall Street Journal, Feb. 20, 1996) 
DUAL MINISTRY—A HOUSTON CLERGYMAN 
PUSHES CIVIC PROJECTS ALONG WITH PRAYERS 
(By Rick Wartzman) 

Housrox.— Time was when the Rev. 
Kirbyjon Caldwell was more focused on prof- 
its than prophets, more on rates and invest- 
ments than rites and vestments. 

That was before he pulled a colleague, Ger- 
ald Smith, into a conference room at the 
Houston investment bank where they 
worked and, out of the blue, told him he was 
leaving business for the ministry. 

Knowing that the Wharton School grad- 
uate and Wall Street alumnus was on the 
cusp of making big money, Mr. Smith could 
muster only one response: Are you crazy?“ 
He begged his friend to slow down, at least to 
mull his decision overnight. 

But Mr. Caldwell’s mind was made up, and 
he tendered his resignation that afternoon. 
“He was completely confident that this was 
what he was supposed to do.“ recalls Mr. 
Smith, who now runs his own $2 billion 
asset-management firm. There was just no 
turning him back.” 

Some 17 years later, at age 42, Mr. Caldwell 
is one of Houston’s most prominent clergy- 
man. An electrifying preacher, he took over 
Windsor Village United Methodist Church in 
1982, when it was struggling with a mere 25 
members, and he has made it flourish, with 
more than 9,000. 

More broadly, Mr. Caldwell has emerged as 
a strong advocate for civil rights in Hous- 
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ton’s black community, the largest of any 
city in the South. He also serves as a bridge 
to the white establishment, landing on the 
boards of Texas Commerce Bank, Hermann 
Hospital and the Greater Houston Partner- 
ship, a button-down business-development 
group long dominated by corporate execu- 
tives. 

But his grandest achievement may be a 
project now nearing completion: a multi- 
million-dollar business facility, located in a 
once-abandoned Kmart, that is reviving a 
blighted area of southwest Houston. 


MANY FACETS 


Called the Power Center, the 104,000- 
square-foot complex houses a Texas Com- 
merce Bank branch; Houston Community 
College, which offers computer training and 
business classes there; a federal Women, In- 
fants and Children (or WIC) nutrition pro- 
gram, expected to soon serve more than 5,000 
people a month; a health clinic; a pharmacy 
run by a first-time businessman; a 1,900-seat 
banquet facility; and a private grade school 
founded by Mr. Caldwell. In addition, 18 of 
the 27 office suites have been leased to 
businesspeople, including to Mr. Caldwell’s 
wife, Suzette, an environmental consultant. 

“I think it’s a tremendous 
experiment. to create a situation where 
people help themselves, says Forrest 
Hoglund, chairman of Enron Oil & Gas Co. 
and a financial contributor to the Power 
Center. 

The project, launched four years ago, em- 
bodies what Mr. Caldwell calls "holistic sal- 
vation’’—a bedrock belief that God cares not 
only about the soul but also about people’s 
everyday social and financial well-being. The 
pastor sees a connection between economic 
power and civil rights. ‘‘Unless there is eco- 
nomic justice, you won’t have peace in the 
community,” he says. “The Old Testament 
speaks of that." 

SUCH PROJECTS PROLIFERATING 


The Power Center is hardly unique. Across 
the nation, ever more black churches are 
making commercial investments designed to 
help empower African-Americans economi- 
cally. 

Last month, on Martin Luther King’s 
birthday, five of the country’s largest black 
religious organizations announced they were 
forming a for-profit enterprise, Revelation 
Corp. of America, which plans to recruit mil- 
lions of churchgoers and others to buy prod- 
ucts at a discount from designated compa- 
nies; in return, the companies would also 
funnel money back to the consumers’ 
churches and into a national home-mortgage 
fund. Nationwide, black clergymen are in- 
creasingly taking on entrepreneurial roles, 
starting up ventures to bring capital and 
jobs to their areas. 

What makes the Power Center special, 
though, is the way Mr. Caldwell so easily 
mixes divinity and deal-making. 

“His background in banking and finance 
has helped him a lot.“ says the Rev. William 
Lawson, Houston's pre-eminent African- 
American pastor, who is leading an effort to 
build a shopping center in the impoverished 
Third Ward. He has set a standard for most 
of the rest of us in terms of development 
around the church.” 

Well before the Power Center, Mr. Caldwell 
started several nonprofit ventures to, among 
other things, shelter abused children and de- 
velop low-income housing. While providing 
needed services, these nonprofits also give 
jobs to more than 125 people, placing them 
among the largest black-owned employers of 
blacks in Houston. 
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For a long time, Mr. Caldwell notes, black 
churches were pillars of economic activity, 
serving during Reconstruction as the com- 
munity’s savings institutions and insurance 
companies. What we're doing.“ he says, Is 
simply taking a page from the Igth- century 
church.“ 

And giving it a 20th-century twist. To get 
his holistic message across, Mr. Caldwell de- 
livers potent sermons filled with the ver- 
nacular of modern life. A recent homily on 
the need for better communication between 
the sexes drew as much from the bestseller 
“Men Are From Mars, Women Are From 
Venus” as it did from Scripture. As he spoke, 
he tossed a basketball, football and softball 
to underscore key points. 

This rousing style—along with a myriad of 
community-outreach programs and several 
popular choirs backed by a pulsating band— 
attracts many black urban professionals to 
Windsor Village. But the church also draws 
older people and the working class, making 
it one of Houston’s most socially diverse 
black congregations. 

As Windsor Village has expanded, so has 
Mr. Caldwell’s power base. In turn, he has 
used that to attack redlining, fight to bring 
more minorities into the state judiciary and, 
early on, battle unsuccessfully to promote a 
black or Hispanic to the superintendent of 
Houston schools. In recent days, Mr. 
Caldwell has helped lead a protest against 
what he calls the unfair treatment of the 
family of Warren Moon, as the professional 
football player stands trial on spousal-abuse 
charges. 


USEFUL BACKGROUND 

Yet his intellect and leadership skills—and 
his years at Charleton College, in Northfield, 
Minn., where he majored in economics; the 
University of Pennsylvania’s Wharton 
School; and then First Boston Corp., where 
he sold municipal bonds—have made him an 
attractive addition to old-line Houston insti- 
tutions. 

“We in the establishment bet on 
Kirbyjon,“ says Charles Miller, a wealthy 
Houston businessman. He helped put Mr. 
Caldwell on the boards of the Greater Hous- 
ton Partnership and Texas Commerce Bank 
after meeting him through the late Mickey 
Leland, a Democratic congressman from 
Houston. Not many years ago, Mr. Miller ac- 
knowledges, many white business leaders 
worried that minorities let into the club 
might turn out to be “divisive or agitators 
or take advantage of the system." 

But Mr. Caldwell has assuaged those fears 
while avoiding the impression in the black 
community that he has sold out or been co- 
opted. Although he moves with poise and 
ease . in corporate boardrooms, he also 
moves with the independence of knowing 
that his base of support comes from people 
who are out of the economic mainstream,” 
says Rodney Ellis, a Democratic state sen- 
ator and a former senior aide to Rep. Leland. 
(Mr. Caldwell's first wife, from whom he was 
divorced, worked as a Leland aide and was 
killed with him when their plane crashed in 
Ethiopia in 1989.) 

The idea for the Power Center came to Mr. 
Caldwell in 1992, when he was in Jonesboro, 
Ark., for a family reunion and visited a Wal- 
Mart there. Several weeks earlier, he had 
been approached by the owners of Houston’s 
Fiesta supermarket chain about what to do 
with the old Kmart on their property; the 
building, just down the road from the Wind- 
sor Village church, had long been vacant and 
was turning into a rat-infested eyesore. 

THE SMORGASBORD IDEA 

Walking through the Wal-Mart, Mr. 

Caldwell was struck by its wide range of 
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products. And he thought Windsor Village 
should similarly offer “a smorgasbord of 
services“ —in its case, medical, financial and 
educational—as ‘‘a one-stop shopping center 
for persons in the community.” 

But the church didn’t have the money to 
lease the old Kmart—what Fiesta had in 
mind. So, Mr. Caldwell started negotiating. 
“By the time we were through, the discus- 
sion had switched from us leasing them the 
property to us giving them the property," 
says Buster Freedman, who manages Fiesta's 
real estate. He not only calls Mr. Caldwell a 
“visionary” for persuading Fiesta to make 
the $4.4 million donation, but a wheeler- 
dealer” as well. 

Attracting tenants to the Power Center 
hasn't always been easy. For example, Texas 
Commerce Bank, a unit of New York’s Chem- 
ical Banking Corp., determined that the 
neighborhood’s traffic pattern didn’t make it 
“the right place to put a branch,” Chairman 
Marc Shapiro says. But in the end, he adds, 
he was persuaded by Mr. Caldwell's ability 
“to attract people and energy to that spot.” 

Most of the Power Center’s occupants and 
customers are black. But the area is diverse, 
and Mr. Caldwell is careful to reach out, 
making sure that fliers promoting a recent 
health fair, for instance, were in Spanish as 
well as English. “It would be insensitive, not 
to mention economically dumb, to fail to 
recognize the multicultural nature of Hous- 
ton and market accordingly," he says. 

Like most CEOs, Mr. Caldwell likes to tout 
numbers. The Power Center, he says, will 
generate some $26.7 million in cash flow over 
the next three years— and that’s real con- 
servative’’—plus more than 220 new jobs. 

Before anybody could move in, the site had 
to be renovated, of course, at a cost of more 
than $4 million. Some of that money came 
from donations, some from federal and pri- 
vate grants. But most of it—$2.3 million— 
came from refinancing a bond offering the 
church had made years earlier and from 
issuing new debt. 

Mr. Caldwell delights in recounting how 
the church put the deal together with Amer- 
ican Investors Group Inc., a Minneapolis se- 
curities firm specializing in working with 
nonprofit groups. “They offered us the low- 
est NIC.“ he says, quickly explaining: “That 
means net investment cost. It's investment- 
banker talk.” 

He didn’t always talk like that. A product 
of Kashmere Gardens, a low-income neigh- 
borhood here, he grew up around his father’s 
clothing store, and he credits that entre- 
preneurial environment with helping point 
him toward a business career. But he says he 
also recognized that others from the neigh- 
borhood—"pigeon droppers, hustlers, pimps 
and prostitutes“ —-were entrepreneurs in 
their own way, and he learned lessons from 
them, too. “They lived what, materially 
speaking, was a good life,” Mr. Caldwell re- 
members. He vowed to do the same, “only le- 
gally and morally.” 

Throughout his life, Mr. Caldwell was ac- 
tive in the church. And while on Wall Street, 
he even called his godfather, a Sunday- 
school teacher back in Houston to ask, “How 
do you know when you've been called to be 
a minister?” 

“You'll know when you stop asking and 
start telling,” came the reply. 

In October 1978, Mr. Caldwell did just that. 
He had recently returned to Houston from 
New York and was working at Hibbard, 
O'Conner & Weeks, a regional investment 
bank, when he decided on his bold career 
change. He says he simply had reached a 
point where my heart and my mind were in 
synch.” 
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Now, at a Sunday service, more than 1,000 
are packed into Windsor Village. “Welcome 
to Kingdom-building, Satan-busting terri- 
tory,” Mr. Caldwell declares. For the next 90 
minutes, he is a whirlwind—kneeling down, 
springing up, raising his arms heavenward, 
mopping his brow with a blue towel—as he 
prays and sermonizes and laughs and sings. 
Behind him, a giant sign reads. The Power 
Center, It’s In Your Hands.” 

As the collection plate is passed, Mr. 
Caldwell invites to the altar all those with 
“financial celebrations and concerns.“ He 
implores them to thank God for blessing 
your contracts, your business plans, your 
marketing decisions.“ As scores come for- 
ward, he shouts, “Amen.” 


CUBAN LIBERTY AND DEMOCRATIC 
SOLIDARITY ACT 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 14, 1996 


Mr. BURTON of Indiana. Mr. Speaker, | 
wish to insert into the RECORD a number of 
items pertaining to our Cuban Liberty and 
Democratic Solidarity Act, which was signed 
into law by the President on Thursday. We are 
convinced that this legislation will contribute to 
the struggle for freedom in Cuba, and we are 
gratified that it is now the law of the land. 

| wish to include my official statement from 
last week's floor debate as well as a number 
of news stories regarding the effects of our bill 
and an op-ed from a Canadian newspaper. 
CUBAN LIBERTY AND DEMOCRATIC SOLIDARITY 

ACT 

Mr. Speaker, it is with a great sense of his- 
tory and responsibility that I rise in support 
of H.R. 927, the Cuban Liberty and Demo- 
cratic Solidarity Act. This legislation has 
travelled a very long way and many col- 
leagues on both sides of the aisle have 
worked very hard to get us to this point. 

What we have before us today is nothing 
less than a strong, bipartisan message from 
the American people for Fidel Castro. That 
message is a very clear one: to paraphrase 
what Moses said to pharaoh, like Castro, the 
major tyrant of his day: Let your people go! 
Stop oppressing the people of Cuba who have 
suffered for 37 years under your corrupt, vi- 
cious, cruel dictatorship. 

You have run the Cuban economy into the 
ground, you have murdered hundreds, tor- 
tured and imprisoned thousands, and you 
have denied freedom to the people of Cuba 
for far too long. You are the last dictator in 
this hemisphere, and one of the very last 
communist thugs left in the World. 

Get lost! 

The libertad bill, Mr. Speaker, will help to 
deny hard currency to the Castro regime— 
the very hard currency that cruel dictator- 
ship needs to survive. 

It tightens the embargo, and through codi- 
fication, ensures that the embargo will re- 
main in force until there is a democratic 
transition in Cuba. 

It sets up a plan to assist such a demo- 
cratic transition government in the future. 
And it protects the rights of American citi- 
zens by allowing them to sue those foreign- 
ers who traffic in their stolen property. It 
also denies visas to those traffickers. 

Mr. Speaker, we have been working on this 
bill for over a year. I want to thank my col- 
leagues, Congressman Gilman, Congress- 
woman Ros-Lehtinen, Congressman Diaz- 
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Balart, Congressman Menendez, Congress- 
man Torricelli, Senator Helms, Senator 
Coverdell, and Senator Dole. I also want to 
thank the committee staff and legislative 
counsel who worked so long and hard on this 
bill. 

Finally, to our friends, in the Cuban-Amer- 
ican community, to Jorge Mas-Canosa and 
the Cuban American National Foundation, 
to the Valladares Foundation, to Unidad 
Cubana and other friends—thanks a million. 

I also want to particularly thank Ambas- 
sador Otto Reich, Robin Freer, Tom Cox and 
the U.S.-Cuba Business Council for their in- 
dispensable help over the past months in 
support of our bill. We are very appreciative 
and we are certain that the council will con- 
tinue to play a constructive role on these 
issues. 

The four Cuban-American martyrs who 
gave their lives last week, Armando 
Alejandre, Jr., Pablo Morales, Mario de la 
Pena, Carlos Costa, made this possible. We 
dedicate this bill to their blessed memory. 
We will see to it that they did not die in 
vain. 


[From Reuters, Mar. 9, 1996] 


CUBA SAYS NEw U.S. LEGISLATION Has 
ALREADY HURT 


HAVANA.—Cuba’s foreign minister, Roberto 
Robaina, says pending U.S. legislation to 
tighten Washington’s embargo against the 
island has already hurt because potential in- 
vestors have been worried that it is in the 
pipeline. 

Given this, business people would have to 
be “daring” to invest now in Cuba, Robaina 
told Cuban state television late on Friday, 
reiterating his stance that the legislation 
was a law against humanity.” 

He did not give any details of foreign com- 
panies that have been scared away by the 
prospect of the Helms-Burton bill, named 
after its Republican sponsors. 

The legislation, approved this week in Con- 
gress and now awaiting President Clinton’s 
signature, includes provisions to punish 
third country firms doing business in Cuba. 
These have been criticized by European 
Union countries, Canada and Mexico, which 
do business with the communist-ruled island. 

The legislation had been in the U.S. Con- 
gress for a year but was given added momen- 
tum after Cuba downed two small exile-oper- 
ated planes on February 24. The United 
States has led international condemnation of 
the incident. 

Cuba argues it acted in legitimate defense 
of its airspace, after issuing warnings and 
tolerating repeated violations of its airspace 
over the past 20 months. 

Cuban authorities are presenting Havana 
as a victim of unfair legislation while at the 
same time trying to reassure current and po- 
tential investors and traders by saying the 
law will have no effect. 

Cuba and the United States have had no 
diplomatic relations and have been at odds 
since the 1959 revolution that brought Castro 
to power. : 

Robaina reiterated Cuba’s willingness to 
talk with the United States on any issue as 
long as it was on a basis of mutual respect. 

“What this cannot be is a relationship of 
subordination,” he said. 


[From the Toronto Sun, Feb. 28, 1996] 
OTTAWA STILL LOVES TYRANT 
Once more, Canada continues to support 
Cuban communist dictator Fidel Castro—de- 
spite his shooting down of two unarmed U.S. 
civilian planes in international air space. 
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The best that Jean Chretien’s foreign af- 
fairs minister, Lloyd Axworthy, could do was 
describe as “deplorable” the shooting down 
of the planes by Soviet-made MiG-29 fighter 
jets and the killing of the four Cuban exiles. 

Instead of ripping at Castro who ordered 
the planes shot down without even issuing 
any warnings first, Axworthy yesterday 
warned the U.S. Congress not to pass legisla- 
tion that would penalize companies—includ- 
ing foreign ones—that do business with 
Cuba. 

“That would be contravening international 
law,” whined Axworthy. 

Of course, it would be a real surprise if 
Axworthy and his boss Chretien did the right 
thing and really condemned Castro with 
some meaningful tough action. After all, 
they were both cabinet ministers for Pierre 
Trudeau, the strongly leftist Canadian prime 
minister who was a close buddy and sup- 
porter of Castro throughout the Cold War. 

It was no accident that Trudeau shouted 
“Long live Commander President Fidel Cas- 
tro!“ to a huge, cheering crowd in Havana 
back in the 1970s. And it was no accident 
that the Trudeau regime encouraged Cana- 
dian trade to help prop up Cuba against a 
U.S. trade embargo. And it was certainly no 
accident that he encouraged Canadians to 
vacation in Cuba so that Castro could pick 
up their badly needed western dollars. 

I remember reporting on some of those 
early Canadian tourists who were sucked 
into visiting there and had to put up with an 
endless supply of greasy chicken and bad 
plumbing. 

Throughout that period, another big boost- 
er of Castro was the Soviet Union, which 
turned the island nation into an armed for- 
tress and jump-off base for spreading com- 
munist revolution in the Western Hemi- 
sphere. 

However, after the Soviet Union collapsed, 
Castro and his police state were left to floun- 
der as a totally inefficient economic basket 
case. 

Except for the continuing, never-ending 
support of Canada and much of the European 
Community. For instance, Canada has an 
$84-million annual trade deficit with Cuba. 
Our exports to it are $215 million and im- 
ports are $299 million. 

For 33 years, the U.S. backed strongly by a 
large community of Cuban exiles, has tried 
to force the overthrow of Castro to give the 
people freedom and democracy. And with the 
Soviet collapse, the opportunity was at 
hand. 

But nations such as Canada keep propping 
up Castro, allowing him to survive and keep 
the Cuban people under his heel. 

Also, Castro has long been the master of 
creating an outside threat in order to declare 
an emergency and put his still formidable 
armed forces on alert. When his critics are 
becoming a bit bold, such actions help pres- 
sure the Cuban people to back him against 
foreign threats—one more time. 

In the U.S., President Bill Clinton had 
been suckered into a policy of trying to ap- 
pease Castro by improving trade links. 

But now, with the shooting down of the 
two unarmed planes, he toughened the U.S. 
trade embargo, calling the attack “an ap- 
palling reminder of the Cuban regime: re- 
pressive, violent, scornful of international 
law.” 7 

Republican Sen. Jesse Helms, co-sponsor of 
a Congressional bill to punish those who 
have bought confiscated U.S. property in 
Cuba, declared: 

“This act of terror is a searing indictment 
of European and Canadian policies of engage- 
ment with Fidel Castro’s brutal regime.” 
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“What we are trying to do is send a very 
Strong signal to business communities 
throughout the world that we don’t want 
them buying property of Americans taken 
away from them by Fidel Castro so he can 
get hard currency to survive as the last com- 
munist dictator,’’ contended co-sponsor Con- 
gressman Dan Burton. 

Will the Chretien government support the 
Americans? Of course not. Canada still backs 
Castro. 

From the Washington Post, Mar. 10, 1996] 

CASTRO'S BLUNDER 
(By Ernesto F. Betancourt) 

On Feb. 24 the Cuban situation took a turn 
for the worse for Fidel Castro. There is a 
mythical notion that Castro always ends up 
on top. But this time it’s evident he has 
made a mistake that will aggravate the long- 
run disaster he has brought upon the Cuban 
people and undermine the goals he was pur- 
suing. Why did he do it? 

Last year Castro launched a public rela- 
tions offensive whose external objectives 
were to (1) prevent passage of the Helms-Bur- 
ton legislation, (2) promote the image of 
Cuba as a safe and worthy investment loca- 
tion and (3) get access to the International 
Monetary Fund, World Bank and Inter- 
American Development Bank, over U.S. ob- 
jections. But the most important objective 
was internal: to ensure consolidation of his 
Stalinist hold on power. 

The offensive went well from the public re- 
lations point of view but was unable to bring 
about a solution of his economic predica- 
ment. And the meager economic and politi- 
cal opening wave he was forced to accept to 
win support from groups such as the Euro- 
pean Community and the Inter-American 
Dialogue, not to mention pro-Castro advo- 
cates in the United States, was creating a 
threat to his political control. 

In October 1995, dissident groups within 
Cuba agreed to come together in a loose as- 
sociation called Concilio Cubano, with a 
minimal program aimed at peacefully get- 
ting the government to grant citizens the 
rights guaranteed not only by the Universal 
Declaration of Human Rights but by the 
Cuban Constitution. 

The Castro regime’s response was the 
usual: unleashing against Concilio bands of 
police-protected hoodlums, planting false in- 
formation to justify arresting the promoters 
and infiltrating people to generate internal 
conflicts within the groups. 

But it wasn't working. The vision of an end 
to the nightmare of Castro’s rule seems to 
have given strength to an increasing number 
of courageous Cubans to endure the beatings 
and hardships of prison and deprivation that 
the regime uses to discourage them. More- 
over, Castro’s making his appeal for support 
against the United States an international 
one is causing even more decent people 
worldwide to come forward to demand that, 
in exchange for their support, the regime 
make concessions to democratize Cuba and 
respect human rights. 

The surge in internal opposition in Cuba 
was made financially possible by the privat- 
ization of certain service and agricultural 
production activities, emigrant remittances 
and tourism. In other words, the modest eco- 
nomic reforms have had a most threatening 
impact on Castro’s rule while at the same 
time failing to generate enough economic 
3 to allow him to tighten his 
hold. 

For contrary to the image of being con- 
veyed by Castro and his propagandists, the 
Cuban economy is not growing. The 2.5 per- 
cent growth in GDP claimed for 1995 is high- 
ly questionable in the presence of a meager 
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3.3 million-ton sugar crop. The sugar crop for 
1996 is in serious trouble and may not in- 
crease significantly despite the borrowing of 
$300 million to buy fertilizer, spare parts, 
etc. 

Meanwhile, dollarization, another basic 
Castro political mistake made in 1993, con- 
tinues to destroy the previous egalitarian 
basis of Cuban society. The winners.“ the 10 
to 15 percent with access to dollars, are 
sucking food and other consumer items for 
the rationing markets, on which 85 to 90 per- 
cent of the population, the losers.“ depend 
for survival. To appear to be siding with the 
losers, Castro lashes out at capitalists, par- 
ticularly of the local variety, and takes 
measures against them such as the confis- 
catory taxes profits and private income en- 
acted this January. 

As to foreign investment, the picture is 
equally cloudy. The sacking in December of 
Ernesto Melendez, the minister in charge of 
foreign investment, and the imprisonment 
without trial of Robert Vesco reflect Cas- 
tro’s displeasure with the situation. The 
flagship of the deals, the $1.3 billion Mexican 
Domos Group investment in the Cuban tele- 
phone system, has turned out to be a mirage. 

Faced with Concilio’s rapidly escalating 
internal political challenge, Castro needed 
an external crisis to justify the measures he 
intended to take. For that, he selected his 
favorite enemies: American imperialism and 
the Cuban exile community. As in the past, 
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he expected to paint himself as the victim of 
their aggression. As to the embargo, it was 
to be tightened anyway with the likely ap- 
proval of the Helms-Burton law. But Castro 
probably thought he could extort from Presi- 
dent Clinton the concession of entry to the 
IMF, World Bank and the IDB by threaten- 
ing a wave of immigration during the presi- 
dential campaign. 

The crisis resulting from Castro's action 
has backfired on him. The story the Cuban 
government tried to convey was not credible. 
You just don't down civilian airplanes, pe- 
riod. The infiltrated defector’s premature re- 
turn to Cuba provided proof of the 
premeditation behind Castor’s actions. The 
truth has prevailed, and Brothers to the Res- 
cue is clearly perceived as the humanitarian 
organization it is one that helped save the 
lives of more than 7,000 rafters and is now 
supporting the peaceful efforts of Concilio 
Cubano. The Cuban foreign minister was not 
able to get any significant support at the 
United Nations. 

Castro misread President Clinton, who did 
not cave in to Cuban hints about massive mi- 
gration, and instead announced a set of mod- 
erate but adequate measures. Among the 
most important; a stronger Helms-Burton 
has become law. It not only will dry up the 
speculative hopes that were feeding the in- 
vestment frenzy promoted by Castro’s 
friends and agents but will make mandatory 
Cuba’s exclusion from international finan- 
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cial institutions. Radio Marti broadcasts will 
be able to reach more Cubans. The hopes of 
an economic assistance agreement with the 
European Community have been dashed. Cas- 
tro has been disinvited to joint he Rio Group 
of Latin American presidents as an observer, 


There are two additional measures to be 
expected. At a later date, once the Inter- 
national Civil Aviation Organization inves- 
tigation is completed, aviation sanctions 
may be applied to Cuba and the MiG pilots 
may be named as war criminals. As for 
Concilio Cubano, its predicament is likely to 
be brought to the attention of the U.N. 
Human Rights Commission meeting in Gene- 
va later this month by our delegation. Those 
being persecuted by Castro for trying to 
exert their legitimate rights to speak, asso- 
ciate and meet will get the encouragement 
that comes from knowing that the world has 
not forgotten them. 


Finally, it is to be hoped that the Justice 
Department will revise its policies toward 
the Cuban American community. These are 
Americans who should be protected from the 
activities of Cuban intelligence. Instead, 
present policies have led to the embarrassing 
situation of the FBI paying a Castro agent, 
Maj. Juan Roque, to spy on a peaceful and 
humanitarian American organization, Broth- 
ers to the Rescue. 
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SENATE—Friday, March 15, 1996 


The Senate met at 9:45 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

On Sunday, we will celebrate St. Pat- 
rick’s Day, and, so, I feel today it is ap- 
propriate to give the Gaelic Blessing 
and then the prayer St. Patrick used 
each morning. 

May the road rise up to meet you, 

May the wind be always at your back 
May the sun lie warm upon Your face, 
The rain fall softly on your fields, 

And until we meet again 

May the Lord hold you 

In the hollow of His hand. 

Gracious Lord, we remember the 
words with which St. Patrick began his 
days. “I arise today, through God’s 
might to uphold me, God’s wisdom to 
guide me, God’s eye to look before me, 
God’s ear to hear me, God’s hand to 
guard me, God’s way to lie before me 
and God's shield to protect me.“ In 
Your holy name, Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
able Senator from Wyoming is recog- 
nized. 


SCHEDULE 


Mr. THOMAS. Mr. President, for the 
information of my colleagues this 
morning, there will be a period for 
morning business until the hour of 10 
o'clock. Following morning business, 
the Senate will begin consideration of 
S. 942, the small business regulatory 
relief bill, under the consent agree- 
ment reached yesterday. When the Sen- 
ate concludes the debate on the small 
business bill, it will resume consider- 
ation of the continuing resolution. 
Senators should be reminded that any 
votes ordered on the small business 
regulatory relief bill or the continuing 
resolution will occur during Tuesday’s 
session of the Senate. No rollcall votes 
will occur today or on Monday. How- 
ever, Senators should be prepared to 
debate their amendments on these days 
in order to complete action on the con- 
tinuing resolution appropriations bill 
on Tuesday, as is required under the 
consent agreement. 


MORNING BUSINESS 
The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business. 


Mr. WELLSTONE addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


THOMAS). The Senator from Minnesota. 


THE NATIONAL DOMESTIC 
VIOLENCE HOTLINE 


Mr. WELLSTONE. Mr. President, I 
thank my colleague for his gracious- 
ness in allowing me some time to an- 
nounce the realization of another com- 
ponent of our initiative to prevent vio- 
lence against women: the national do- 
mestic violence hotline. The hotline, 
which officially opened on February 24, 
signifies the realization of the key pro- 
vision of the Violence Against Women 
Act passed by the Congress as part of 
the 1994 crime bill. 

I urge my colleagues, as we go into 
appropriations, to continue to fully 
fund this. The toll-free number is 1-800- 
799-SAFE. This will provide immediate 
crisis assistance counseling and local 
shelter referrals to women across the 
country 24 hours a day. And for women 
that are watching right now on C- 
SPAN, again, I want to repeat this 
number: 1-800-799-SAFE. There is also 
a TDD number for the hearing im- 
paired: 1-800-787-3224. 

The hotline will help to ensure that 
any person suffering due to violence in 
their home will have immediate access 
to information and emergency assist- 
ance whenever they need it. This is an 
important part of our initiative to end 
the family violence that has such dev- 
astating consequences for women, chil- 
dren, and families in Minnesota and 
throughout the country. 

Roughly 1 million women are victims 
of domestic violence each year, and 
battering may be the single most com- 
mon cause of injury to women—more 
common than auto accidents, 
muggings, or rapes by a stranger. 

According to the FBI, one out of 
every two women in America will be 
beaten at least once in the course of an 
intimate relationship—one out of every 
two women in America. The FBI also 
speculates that battering is the most 
underreported crime in the country. 

It is estimated that the new hotline 
will receive close to 10,000 calls a day. 
And for all women that are watching, 
again, the number is 1-800-799-SAFE, 
and the TDD number for the hearing 
impaired is 1-800-787-3224. 

Mr. President, my wife, Sheila, 
speaks about domestic violence all 
around Minnesota. Sheila was speaking 
in southern Minnesota 2 days before 
the hotline opened. She spoke with a 
woman who had been living in New 
York with her abusive husband and 5- 


month-old child. Her husband had 
moved to New York following their 
marriage, and he kept his wife and 
child very isolated there. The husband 
was very controlling and made it im- 
possible for his wife to socialize, make 
friends, or have a job. He checked on 
her all the time to make sure that she 
was at home with their baby. In addi- 
tion to beating her routinely and sav- 
agely, he took out a life insurance pol- 
icy on her. So she lived in constant 
fear of being killed. 

This woman told Sheila that every 
time she opened the apartment door, 
she was sure someone would be on the 
other side with a shotgun. Her husband 
at one time had been out of town on a 
business deal. He left in the afternoon 
and planned on returning the following 
morning. After he left, she decided that 
it was her only chance to get away. 
Panicked and pressed for time, she 
called a local hotline number but found 
it was disconnected. She was dev- 
astated. She called the legal aid soci- 
ety in New York City and was initially 
told that they could not help her. 

Out of sheer desperation, Mr. Presi- 
dent, she persisted with legal aid and 
was finally given a local agency phone 
number. Calling the local agency, the 
woman informed them that she wanted 
to return home to Minnesota. They 
were able to access a computer and put 
her in touch with a battered women 
shelter in her hometown. She and her 
baby were on a plane the next morning 
before her husband got home. 

Mr. President, this woman was 
lucky. She was able to find the infor- 
mation she needed. But how much bet- 
ter it would have been if the hotline 
had been up and running to give her 
the information immediately. Unfortu- 
nately, some women might not have 
the whole day to track down informa- 
tion. 

I think this shows how crucial the 
national network like the hotline will 
be for keeping women and children 
safe—even, literally, saving their lives. 
When a woman calls the hotline, her 
call will be answered by a counselor 
who can provide crisis assistance and 
who can also access a nationwide data 
base and provide the caller with up-to- 
date information about shelters and 
other services in her community. If the 
caller wishes, the hotline counselor can 
even transfer her call to a local coun- 
selor. 

Because the hotline is toll-free, 
women can call in complete privacy, 
never having to fear a long-distance 
number will appear on their telephone 
bill and, therefore, alert an abusive 
partner. Help is also available in Span- 
ish and other languages. 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I hope that the new national domes- 
tic violence hotline will help women 
and families find the support, the as- 
sistance, and the services they need to 
get out of homes where there is vio- 
lence and abuse. 

In addition to establishing networks 
between counselors, shelter workers, 
law enforcement officers, and service 
providers, the hotline will help make 
sure that anyone who is not safe in 
their home has access to their services. 

Mr. President, once again, the toll 
free number from the floor of the U.S. 
Senate is 1-800-799-SAFE, and for those 
that are hearing impaired, the number 
is 1-800-787-3224. 

What I wish to do with the indul- 
gence of my colleagues is for the next 
several weeks come to the floor of the 
Senate at least once a day when I can 
find the time—and I will find the time 
because this is a priority—to read this 
number. It is important that as many 
women and as many children and as 
many families as possible understand 
this new initiative. It is very impor- 
tant to making sure that women and 
children have the protection they need- 
ed. 

I yield the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from Rhode 
Island. 

Mr. CHAFEE. I ask unanimous con- 
sent I may proceed for 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


SUPERFUND REFORM 


Mr. CHAFEE. Mr. President, for the 
past several years, we have been trying 
to pass legislation to fix the Superfund 
toxic waste cleanup program. Super- 
fund is a program with a tortured his- 
tory and certainly an uneven record of 
success that can only be described as 
truly uneven. We have accomplished 
some good things since the law was 
passed in 1980, but those accomplish- 
ments under Superfund have come at a 
tremendous cost. 

Almost everyone agrees—and I will 
say, Mr. President, I do not think any- 
one disagrees—that Congress should 
enact a Superfund reform bill as soon 
as possible. Even President Clinton 
said recently that we have to repair 
the Superfund toxic waste cleanup pro- 


I agree with the President about the 
need to fix Superfund. Unfortunately, 
in the speech that the President deliv- 
ered last Monday, March 11, in New 
Jersey, he went on to attack the 
Superfund reauthorization process now 
underway in Congress. Using the old 
worn out rhetoric about making pol- 
luters pay,” the President 
mischaracterized the proposals on 
which we are now working. 
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I believe it is just plain wrong to 
imply that the Superfund liability re- 
form proposals we are considering 
would shift costs from the polluters to 
the taxpayers. That is the theme that 
is being sounded. The pending propos- 
als we are considering in the Environ- 
ment and Public Works Committee 
would do no such thing. What we seek 
to do in the committee is to use money 
that comes from the three Superfund 
taxes which are levied on the chemical 
industry, the oil industry, and manu- 
facturing corporations, and use the 
money, which does not come from the 
ordinary taxpayer; it comes through 
those three entities: chemical industry, 
oil industry, and manufacturing cor- 
porations, for the cleanup. This is the 
money that is collected for cleanup. It 
is paid into a Superfund trust fund for 
the suspected polluting class. 

That is the source of revenues to 
fund liability reform. No one is trying 
to shift the cost of cleanup to our con- 
stituents. Unless one is already paying 
any of the three Superfund taxes, there 
is no need to worry about being made 
to pay for Superfund. There is no talk 
about letting polluters off the hook 
and making taxpayers pay. The Presi- 
dent’s advisers know this so why do 
they continue to misinform him about 
our plans? The President’s invocation 
of the tired old polluter pays” rhet- 
oric does not help us get the job done. 
Maybe some focus group somewhere 
has told the President’s advisers that 
this is a winning issue for the adminis- 
tration, but the rhetoric does nothing 
to advance the Superfund policy de- 
bate. 

Under Superfund, anyone can be 
tarred with the polluter stigma. If you 
disposed of something—think of this— 
legally and in accordance with the best 
practices of the day in the 1970’s or the 
1960’s or the 1950’s or even earlier, you 
can still be held liable under the Super- 
fund law and be called a polluter. You 
can be held liable for a law that passed 
way after the so-called pollution was 
done. 

On Monday, the President suggested 
that Congress should help small busi- 
ness and communities trapped in the li- 
ability net.” In other words, the Presi- 
dent said help those communities that 
dispose of these polluting substances 
before the enactment of Superfund. Let 
them off the hook. I agree with the 
President, but how can he ask us to let 
one or two groups of polluters off the 
hook and then complain that we are 
doing something wrong when we try to 
help others who may be trapped in the 
same liability net? I suppose the logic 
is that if you are small and a public en- 
tity—a public entity being a county or 
a town or city or municipality—and 
you are liable under Superfund, some- 
how that is not pollution. If you let 
that person off but you are something 
else, presumably if you are a larger 
business and you are a polluter, you 
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cannot let that person off. This, it 
seems to me, is Superfund logic at its 
worst. It may be good politics, but it is 
irresponsible in the middle of a serious 
policy debate. 

The timing of the President’s re- 
marks was also disappointing. We are 
in the middle, as I say, of a serious pol- 
icy debate about Superfund in the com- 
munity. In 1993 and 1994, the Demo- 
cratic administration with a Demo- 
cratic House and a Democratic Senate 
had 2 years to put together and move 
its own Superfund bill. They came for- 
ward with a bill, and that excused or 
limited the liability of big and small 
polluters in a number of ways. What- 
ever the merits of the bill, Mr. Presi- 
dent—and I voted for it in committee— 
it failed to pass either branch of the 
then Democratically controlled House 
and Democratically controlled Senate. 
Therefore, you had at that time a 
Democratic President, a Democratic 
House, and a Democratic Senate and 
they could not make reforms in Super- 
fund, showing how difficult this prob- 
lem is. 

Now, in our committee, Senator 
SMITH has taken the lead and put for- 
ward a bill some 8 months after we 
took over the Congress, that is, the Re- 
publicans. Since introduction of that 
legislation in the subcommittee, Sen- 
ator SMITH and others have met with 
the administration for countless hours 
to explain the bill, to make technical 
changes, and to clarify its intent where 
needed. We are in the middle of biparti- 
san negotiations. We are striving to 
understand the administration’s con- 
cern with the bill and to accommodate 
it wherever possible. We are waiting for 
more information from the administra- 
tion on cost concerns the administra- 
tion has raised and the impact of these 
changes, how they affect the agency, 
for example, and its resources. 

In short, the administration has a se- 
rious forum in the Environment and 
Public Works Committee where we are 
meeting every day to exchange views 
on Superfund. This is why I find it cu- 
rious and disappointing that the ad- 
ministration would choose this par- 
ticular time to launch a factually inac- 
curate and politically contrived attack 
on the negotiation process and product. 

I have counseled colleagues on both 
sides of the aisle in the committee that 
Iam fortunate enough to chair that we 
must have a bipartisan approach if we 
are going to solve these complex envi- 
ronmental problems. I believe Super- 
fund could be a model for how we can 
reach agreement on a sensitive prob- 
lem in this year, a difficult year be- 
cause of the political implications of 
the Presidential campaign. I believe 
Superfund could be a model for how we 
reach agreement on these difficult 
matters. I fail to understand how the 
President’s advisers on environmental 
issues, who surely understand that 
Superfund proposals cannot be reduced 
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to simple solutions and slogans such as 
“polluters must pay,” can engage with 
us in serious negotiations while on the 
other hand they seek partisan advan- 
tage based on distortions. 

Mr. President, it is time for the ad- 
ministration to choose. Does it want 
Superfund this year or is it willing to 
miss this chance and permit Superfund 
to continue to exact its hideous toll on 
our economy? If we are going to fix 
Superfund, the administration must 
tone down its rhetoric and work with 
us to fix this badly broken program. 

I thank the Chair and yield the floor. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The Senator may pro- 
ceed. 

Mr. THOMAS. I thank the Chair. I 
will be brief so the Senate can move 
on. 


TAIWAN RESOLUTION 


Mr. THOMAS. Mr. President, I wish 
to indicate how disappointed I was last 
evening that we were unable to take up 
the resolution on Taiwan and the Tai- 
wan Straits. We had prepared a sense- 
of-the-Congress resolution early in the 
week, had distributed it and talked to 
many. It was agreed to by the adminis- 
tration. It was also sponsored by the 
chairman of the Foreign Relations 
Committee and the ranking member. 
In any event, the upshot was that its 
introduction was objected to on the mi- 
nority side, I think largely by the staff, 
and therefore we did not do it. We do 
intend, however, to come back and do 
that next week. 

Mr. President, as all of my colleagues 
know, over the last 8 months the Peo- 
ple’s Republic of China has held an in- 
creasing number of missile tests and 
military exercises. 

Last year, starting in July, there 
were 21 to 26 missile tests; in July and 
August, troop movements in provinces 
bordering Taiwan. The purpose of these 
tests has obviously been to intimidate 
the Taiwanese. They have been accom- 
panied by denunciations of President 
Li. They have been timed to coincide, 
of course, with the election that takes 
place there. 

Now, unfortunately, the People’s Re- 
public of China has escalated the situa- 
tion with these new tests, tests that 
are the closest ever to the main island 
and purposely, of course, timed to af- 
fect the election which will take place 
later this month. They have also been 
close to Taiwan’s two ports, and that 
has been very worrisome. These are 
reckless, I think, and greatly disturb- 
ing to most people in this country. 

We have a strong interest in the 
peaceful settlement of the Taiwan 
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question. That interest of ours is cen- 
tral to the three communiques and the 
People’s Republic of China joint com- 
muniques that we have entered into 
over the years, as well as the Taiwan 
Relations Act, which is to provide sta- 
bility in that part of the world and 
which provides for a one-China policy 
and which provides for a peaceful 
movement toward that one-China pol- 
icy. 

I firmly believe we need to reexamine 
our relationship with China. I think we 
have to narrow the number of issues in 
which we become involved and not seek 
to run their country. But when we do 
have agreements, then we have to 
make sure that they are adhered to by 
both the Chinese and ourselves. Our re- 
lationship currently is filled with 
items that have not been consistent 
with these agreements—the intellec- 
tual property agreements, the nuclear 
proliferation in Pakistan and Iraq. 

So, Mr. President, it is necessary 
that we do state our position; that we 
do insist on a peaceful direction and 
resolution of this issue; that we do 
clarify our one-China policy; that we 
do congratulate the Taiwanese in their 
movement toward democracy and open 
markets and urge that same open mar- 
ket approach take place in China. 

So I commend the Taiwanese, their 
government, for reacting calmly to 
these provocations. They, I think, have 
shown considerable restraint, and I 
congratulate them on their long march 
toward democracy. I hope that contin- 
ues during the election next week. 

I yield the floor. 


NATIONAL GOVERNORS’ ASSOCIA- 
TION WELFARE AND MEDICAID 
PROPOSALS 


Mr. ROTH. Mr. President, 3 months 
ago President Clinton vetoed the Bal- 
anced Budget Act of 1995. The failure to 
balance the Federal budget continues 
to hang like a dark cloud over Amer- 
ican families and businesses. The heavy 
yoke of Federal budget deficits still 
threaten to choke off economic growth 
and future prosperity. Moreover, by 
vetoing this legislation, the President 
also preserved a welfare system which 
traps millions of children into a cycle 
of dependency. 

A few weeks after the balanced budg- 
et veto, President Clinton stopped wel- 
fare reform again by vetoing H.R. 4, 
the Personal Responsibility and Work 
Opportunity Act of 1995. However, the 
President also pledged that, “I am nev- 
ertheless determined to keep working 
with the Congress to enact real, bipar- 
tisan welfare reform.” 

Mr. President, 1 month ago the men 
and women who serve as the chief ex- 
ecutives of our 50 States presented the 
President, the Congress, and the Amer- 
ican people with bold new proposals to 
restructure Medicaid and reform the 
welfare system. Gathering from across 
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the country, the Governors set aside 
their own differences and found the 
common ground and bipartisan consen- 
sus which have been missing in Wash- 
ington. The Governors have presented 
us with a fresh opportunity to bridge 
the differences which divide the Con- 
gress and the President. 

The Committee on Finance has re- 
cently completed a series of hearings 
on the National Governors’ Association 
proposals. On February 22, six Gov- 
ernors, four Democrats and two Repub- 
licans, urged the Congress to quickly 
pass both welfare and Medicaid re- 
forms. We heard from Governors Car- 
per, Chiles, Engler, Miller of Nevada, 
Romer, and Thompson—who along with 
Gov. Mike Leavitt of Utah—created the 
welfare and Medicaid proposals at a 
time when few believed such a task 
would be possible. 

It would have been easy for these 
Governors to allow politics and individ- 
ual interests to divide them. Instead, 
they put their reputations on the line 
when it would have been safe to simply 
leave the task for someone else. This 
was an effort that was built on a genu- 
ine search for common ground and bi- 
partisanship. 

Indeed, the proposals were adopted 
unanimously with the support of the 
most conservative and most liberal 
Governors and everybody in between. 

The Finance Committee heard addi- 
tional testimony from the Secretary of 
Health and Human Services and two 
panels of experts on the Governors’ 
proposals. Let me briefly summarize 
and highlight some of the most impor- 
tant provisions of the NGA proposal. 

In welfare reform, the Governors 
agreed to build upon H.R. 4 which 
President Clinton vetoed, but they 
have responded favorably to many of 
the President’s requests. The President 
called for additional child care funds. 
The Governors ask for $4 billion more 
in child care funds. The President in- 
sists he supports time limits on welfare 
benefits and the Governors agree. 

The President called for protecting 
States in the event of an economic 
downturn, so the Governors propose an- 
other $1 billion for the contingency 
fund. 

The President objected to certain 
Federal mandates and the Governors 
agree. The President and the Governors 
also agree on the concept of perform- 
ance bonuses to reward States for mov- 
ing families from welfare to work. 

In “Restructuring Medicaid,” the 
Governors responded to many of the 
President’s concerns outlined in his 
veto of the Balanced Budget Act. Per- 
haps most important, States would 
guarantee Medicaid coverage to nearly 
every current Medicaid recipient. The 
current mandatory services would all 
be guaranteed. The Governors in- 
creased funding for persons with dis- 
abilities. The Governors agreed to con- 
tinue current nursing home laws and 
regulations. 
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These are all significant com- 
promises for the Governors to make. 
These changes demonstrate that the 
Governors are firmly committed to 
this bipartisan effort. 

In a speech to the National Con- 
ference of State Legislatures last July, 
President Clinton expressed doubts 
about whether block grants for Medic- 
aid and food stamps would keep pace 
with changing economic conditions. 
Once again, the Governors responded to 
the President’s concerns. Governor 
Romer has described the NGA Medicaid 
proposal as a true combination of a 
per capita cap and a block grant.” 
Under the Governors’ proposal, each 
State would receive a base allocation 
of funds. In addition, there would be a 
supplemental insurance umbrella to 
provide funding for unanticipated 
growth in the program. 

In light of all of these changes, one 
might objectively expect an enthusias- 
tic endorsement of the NGA proposals 
from the administration. The proposals 
moved significantly to the President’s 
positions. They were constructed with 
the help of Democratic Governors, 
some who served with President Clin- 
ton in the National Governors’ Asso- 
ciation when he was a Governor. 

To be candid, the administration’s 
response to the Governors’ proposal 
has been profoundly disappointing. 
Even with all of the modifications of- 
fered in the Governors’ proposals, Sec- 
retary Shalala testified the adminis- 
tration opposes the NGA proposal in its 
present form. It is apparent that while 
the administration talks about com- 
prehensive reform, it, in fact, prefers 
the status quo. 

At this year’s State of the Union Ad- 
dress, President Clinton told the Con- 
gress and the American people that, 
“the era of big government is over.” I 
guess the folks at HHS did not get the 
message. 

In describing the current welfare sys- 
tem, the Governors and the adminis- 
tration would seem to be talking about 
two different worlds. The current wel- 
fare system is a masterpiece of medioc- 
rity at best. But time and again, the 
administration talks about protecting 
children as if the current system were 
good for children. In contrast, the Gov- 
ernors have told Congress that the cur- 
rent welfare policies punish parents 
who work too much, they punish moth- 
ers and fathers that want to stay to- 
gether, they punish working families 
who save money, and they reward teen- 
agers who have babies out of wedlock.” 
This is not a legacy to leave for our 
children. 

The family is the cell of society and 
Washington has proven it does not 
know how to build strong families, 
only bureaucracies. And now the bu- 
reaucracy threatens to stop bipartisan 
welfare reform. 

The Governors are looking forward 
while the Federal bureaucracy clings 
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to the past. While the administration 
talks about a commitment to the 
present system, Governor Thompson 
talks about being trapped in a failed 
system. The bureaucracy would have 
us believe that States are poised to cal- 
lously reduce health care coverage for 
the poor. In contrast, Governor Thomp- 
son believes he would be able to expand 
health coverage to an additional 30,000 
children who are not covered today if 
reforms are made. He would add hos- 
pital coverage for 32,000 indigent 
adults. 

While the Governors tell us that im- 
mediate action is necessary, the ad- 
ministration wants to appoint a com- 
mission to study the current Medicaid 
formula. 

While Democratic and Republican 
Governors alike sharply criticize the 
current waiver process and the heavy 
hand of the Health Care Financing Ad- 
ministration, Secretary Shalala de- 
fends keeping the power in the hands of 
the Federal bureaucracy. The very idea 
that the Federal Government must 
protect children and the elderly from 
the Governors and State legislatures is 
not only wrong. It is insulting. 

President Clinton had it exactly 
right when he told the National Con- 
ference of State Legislatures last July 
that we couldn't have done all this 
without a strong commitment to 
changing the way the government does 
the people’s business here in Washing- 
ton, because the old federal ways and 
the old federal bureaucracy were not 
going to permit the kind of changes we 
have to make to get to the 21st cen- 
tury.” 

How prophetic and how ironic. The 
old Federal ways and the old Federal 
bureaucracy are alive and well and are 
now standing in the way of authentic 
welfare reform. How predictable but 
disappointing. 

Well, Mr. President, the Chief Execu- 
tive cannot escape the blame for this 
result. 

President Clinton went on to say 
that, “reinventing Government means 
reinventing the way the Federal Gov- 
ernment does business with you as 
well. We have worked very hard to 
forge a genuine partnership between 
the States and the National Govern- 
ment.” 

Mr. President, at the current rate of 
spending, the welfare system is driving 
both partners into bankruptcy. Who 
then will be left to serve the needy? 

Over the next 7 years, the Federal, 
State, and local governments will 
spend more than $2.4 trillion on the 
current welfare and Medicaid pro- 
grams. That is equal to all State and 
local government expenditures between 
1992 and 1994. In 1994, for $2.4 trillion, 
you could have purchased: 

Every farm, including the value of all 
land and buildings in the United 
States; 

All livestock; 
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Every new house sold in the United 
States; 

All household equipment sold in the 
United States, including all furniture, 
every television, all dishes, every 
kitchen appliance, and home computer; 

Every piece of clothing and all shoes 
sold; 

All nonresidential buildings, that is, 
every office building, hospital, and 
school purchased in 1994. 

All nonresidential information proc- 
essing equipment including all office 
computers and photocopying equip- 
ment. 

These are some of the things you 
could have bought in 1994 and there 
would still have been enough money to 
fund the entire Medicaid Program in 
1994. It is simply outrageous for the ad- 
ministration to scare the American 
people about slowing the rate of 
growth in these programs. 

We need to talk about what happens 
if we do nothing. The plain fact re- 
mains that if we do nothing to the cur- 
rent welfare system, more children will 
be on welfare in the coming years. It is 
time the administration stopped hiding 
behind children. 

The NGA proposals have sparked an 
important debate not only about the 
future of these programs, but the fu- 
ture of the relationship between the 
States and the Federal Government as 
well. Despite Secretary Shalala’s oppo- 
sition to every fundamental change to 
the current welfare system, we should 
move forward on the Governors’ wel- 
fare and Medicaid proposals. It is time 
to dispell the false choices conjured up 
by the bureaucracy and give the States 
the opportunity to change the future. 

Mr. President, 37 months ago, Presi- 
dent Clinton promised the Nation's 
Governors that he would work with 
them to “remove the incentive for 
staying in poverty.” He told the Gov- 
ernors that ‘many people stay on wel- 
fare not because of the checks * * * 
they do it solely because they do not 
want to put their children at risk of 
losing health care or because they do 
not have the money to pay for child 
care * * WF 

As President Clinton has indicated, 
Medicaid must be part of the solution 
for returning families to work. Sepa- 
rating Medicaid from the rest of the 
welfare reform package simply will not 
work. Medicaid reform is welfare re- 
form. If the President genuinely wants 
bipartisan welfare reform, his adminis- 
tration cannot pitch the NGA proposal 
out as just so much straw. 

At that NGA meeting 3 years ago, 
President Clinton also told the Gov- 
ernors that the American people don't 
want our process divided by partisan- 
ship or dominated by special interest, 
or driven by short-term advantage.” 

Mr. President, the Governors have 
given us the opportunity to meet this 
expectation. it is my hope that the 
President will join with us and em- 
brace this opportunity. 
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If the administration rejects this last 
best chance for bipartisanship in the 
next few weeks and welfare reform fails 
for a third time, the American people 
should clearly understand that Gov- 
ernors they elected were defeated by 
the Federal bureaucracy and the spe- 
cial interests it serves. The American 
people should then judge the adminis- 
tration not by its words but by its 
deeds. 


THE RUSSIAN POULTRY DISPUTE 


Mr. ROTH. Mr. President, I want to 
say a few words about recent develop- 
ments in the United States-Russian 
trade relationship. In February, Rus- 
sian Prime Minister Chernomyrdin an- 
nounced a ban effective tomorrow— 
March 16—against imports of Amer- 
ican-produced poultry to protect Rus- 
sian farmers. This proposed ban is of 
great concern to American agriculture 
and, if imposed, would be a terrible 
blow to the American poultry industry. 

Our poultry sales to Russia have been 
one of our great exporting success sto- 
ries. In 5 short years, Russia has be- 
come the largest foreign market for 
United States-produced chicken and 
turkey—worth over $500 million a year 
The tremendous growth in popularity 
of American poultry with Russian con- 
sumers is due, in no small part, to its 
recognized quality and reasonable 
price. 

On March first, I sent a letter and 
spoke to our trade representative, 
Mickey Kantor, expressing my con- 
cerns over the proposed Russian ban 
and Moscow’s increasing protectionism 
against foreign imports. I ask unani- 
mous consent that a copy of this letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, March 1, 1996. 
Hon. MICHAEL KANTOR, 
U.S. Trade Representative, Washington, DC. 

DEAR MR. AMBASSADOR: I am writing in 
reference to our two conversations on the 
Russian Government's recent ban on imports 
of United States-produced poultry. Appar- 
ently, this ban is part of a broader projec- 
tionist plan by the Russian Government to 
block agricultural imports into Russia. As I 
told you, these actions will severely hurt the 
U.S. poultry and agribusiness industries. 

If the Russian Government does not act 
swiftly to end the ban on poultry imports, I 
strongly urge the Administration to take 
forceful retaliatory measures. Immediate ac- 
tion should include: Trade retaliation under 
Section 301 against imports of Russian prod- 
ucts—in particular on imports of aluminum 
and other ferrous and non-ferrous metals. 

An across-the-board freeze on Export-Im- 
port Bank loans and credits to Russia, in- 
cluding the recently approved $1 billion as- 
sistance package for the Russian aircraft in- 
dustry. 

Suspension of U.S. assistance programs to 
Russia, including those from the U.S. De- 
partment of Agriculture and the United 
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States Agency for International Develop- 
ment, which focus on assisting the global 
competitiveness of the Russian economy. 

Should these measures not result in a sat- 
isfactory response from Moscow, the Admin- 
istration should also reconsider its support 
for the International Monetary fund’s re- 
cently concluded $10 billion economic-assist- 
ance package for Russia. 

Let me reiterate that I am particularly 
shocked by these protectionist actions by 
the Russian Government, given the generous 
assistance the U.S. has provided in helping 
Russia to enter the global economy. 

I greatly appreciate your support on this 
issue, which is of utmost importance to the 
U.S. poultry and agribusiness industries. 

Sincerely, 
WILLIAM V. ROTH, Jr. 


Mr. ROTH. Shortly after I sent that 
letter, Russian Prime Minister 
Chernomyrdin told Vice President 
GORE that the ban was off and that 
American poultry exports to Russia 
could continue uninterrupted. Based on 
press reports, I understand Russia’s 
chief veterinarian still threatens to 
block imports of United States poultry. 

Mr. President, due to these conflict- 
ing signals from Moscow, it is unclear 
what action the Russian Government 
will take. I hope that Prime Minister 
Chernomyrdin is good on his word. We 
will have to see what the Russians do 
after tomorrow. 

However, if the ban is imposed, I 
strongly urge the administration to 
take the forceful and immediate re- 
sponses I outlined in my letter to Am- 
bassador Kantor—including retaliation 
against Russian imports into the 
United States, a freeze on Export-Im- 
port Bank loans and credits, and sus- 
pension of American foreign assistance 
programs to Russia. 

If these measures should prove to be 
insufficient, then I would urge the ad- 
ministration to reconsider United 
States support for a $10 billion assist- 
ance package the International Mone- 
tary Fund has promised Russia. 

Mr. President, if we do not send a 
strong message to the Russians, it will 
only encourage them to take further 
protectionist measures that will only 
hurt United States exporters, Russian 
consumers, and Russia’s economic de- 
velopment as a full partner in the 
world economy. 

Russia’s apparent swing to protec- 
tionism is particularly disturbing 
given the high level of American aid to 
Russia. Since the end of the cold war, 
the United States has given over $1.5 
billion in foreign assistance to Russia, 
not including several billion dollars we 
have provided to promote Russian 
trade. In light of U.S. generosity, Mos- 
cow’s protectionist bent against Amer- 
ican products is simply astonishing. 

I trust that the Russian Prime Min- 
ister’s word will be good, the poultry 
ban will not go into effect, and that 
Russia’s commitment to free trade will 
not weaken, but will grow stronger. 
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JOHN P. CAPELLUPO 


Mr. BOND. Mr. President, I rise at 
this time to recognize a fellow citizen 
for the achievements and contributions 
he has made to this Nation and indus- 
try in which he has worked for three 
decades. 

John P. Capellupo, president of 
McDonnell Douglas Aerospace, will 
step down from his position and retire 
from this leading U.S. producer of mili- 
tary aircraft on March 31. 

As a member of the Senate Appro- 
priations Committee Subcommittee on 
Defense, I am intimately aware of the 
contributions that John Capellupo has 
made to aerospace and the national se- 
curity of the United States. 

Mr. Capellupo, or Cap as he is widely 
known, began his aerospace career in 
1957 working as a technical analyst on 
the F-101B aircraft and super Talos 
missile programs at what was then the 
McDonnell Aircraft Co. in St. Louis. He 
rose steadily through the engineering 
ranks, into program management, and 
ultimately, to the company’s highest 
leadership positions. In February 1989, 
he was named president of McDonnell 
Douglas Missile Systems Co. In Janu- 
ary 1990, he left St. Louis for Long 
Beach, CA, to become deputy president 
of Douglas Aircraft, the company’s 
commercial and military transport di- 
vision. In May 1991, he returned to St. 
Louis as president of what is now 
McDonnell Douglas Aerospace. 

Throughout his distinguished career, 
Mr. Capellupo served as a driving force 
behind a diverse list of successful and 
essential military programs: the AV- 
8B, F/A-18, T-45, C-17, Apache heli- 
copter, and Harpoon, SLAM, and 
Tomahawk missiles. Most recently, he 
provided the management focus on af- 
fordability which dramatically reduced 
costs on the new Joint Direct Attack 
Munitions Program. 

Yet of all his achievements and con- 
tributions to our national defense, 
none eclipses his work to bolster our 
maritime strength via the F/A-18 Hor- 
net program. He was there on day one 
when the idea of a combination fighter 
and attack aircraft—a strike fighter— 
was no more than a study project with 
a fancy acronym. He shepherded the 
program through its infancy, planned 
its growth and improvement, and 
watched it mature into the safest, 
most reliable and maintainable air- 
craft ever flown into combat by the 
Navy. Never one to fear following a 
tough act, Mr. Capellupo later directed 
the studies that defined the Navy’s 
strike fighter for the 2lst century—the 
F/A-18E/F Super Hornet. Under his 
leadership, and with the future of 
Naval aviation hanging in the balance, 
this program has become a monument 
to efficient and effective defense pro- 
gram management. 

In my tenure in the Senate and as 
the Governor of Missouri, I have 
worked with thousands of business 
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leaders and defense officials from 
across the country and around the 
world. There are very few of the same 
high caliber as John Capellupo. His en- 
ergy, integrity, enthusiasm, and dedi- 
cation are unequaled. So, too, are his 
achievements on behalf of our military 
strength and national security. For 
this, our great Nation and its people 
thank him and wish him and his family 
the very best. 


RECOGNITION OF THE REPUBLIC 
OF CHINA PRESIDENTIAL ELEC- 
TION 


Mr. CRAIG. Mr. President, on March 
17, 1996, Representative and Mrs. Ben- 
jamin Lu of the Taipei Economic and 
Cultural Representative office in Wash- 
ington, DC, will sponsor the Music for 
Democracy concert at the Kennedy 
Center. It will be an occasion to cele- 
brate Taiwan’s long journey toward de- 
mocracy. 

The late President Chiang Ching-Kuo 
nurtured the seeds of democracy on 
Taiwan by lifting the emergency de- 
cree, liberalizing personal freedoms 
and legalizing opposition political par- 
ties. After Chiang’s death in 1988, 
President Lee Teng-Hui presided over 
further economic and political liberal- 
ization, vowing to make the Republic 
of China a nation built on economic op- 
portunity and democracy. 

Now in 1996, Taiwan is indeed a suc- 
cess story with a strong, growing econ- 
omy and open democratic elections. 
Over the last 8 years, the People of the 
Republic of China have participated in 
the free election of the National As- 
sembly, three elections of the Legisla- 
tive Yuan, the election of the Governor 
of Taipei Province, and mayoral elec- 
tions in Taipei and Kaohsiung. 

The most notable in the progression 
will occur on March 23 of this year, 
when Taiwan will hold its first free and 
direct election of the President of the 
Republic of China. 

Mr. President, there will be four pres- 
idential candidates on the ballot, the 
incumbent President Lee Teng-Hui 
being one of the four. This presidential 
election will answer the old question of 
whether democracy is possible or ap- 
propriate in a Chinese society. As the 
Republic of China has demonstrated to 
the world, democracy is truly appro- 
priate and possible for Taiwan, and for 
all countries. Democracy, in Taiwan’s 
case, has been achieved without sac- 
rificing either political stability or 
economic growth. 

I have met President Lee Teng-Hui 
and have been impressed by his com- 
mitment to democratic principles. I 
also understand from individuals asso- 
ciated with President Lee and his Gov- 
ernment, such as Professor N. Mao, 
that he is a man truly dedicated to 
making the Republic of China a first- 
rate nation and its people prosperous 
and free. 
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Mr. President, I commend Represent- 
ative and Mrs. Lu for sponsoring the 
Music for Democracy Concert on March 
17. I join the people of the Republic of 
China on Taiwan in their celebration of 
democracy and commend President Lee 
for his efforts in leading the Republic 
of China down that road. Mr. Presi- 
dent, I salute President Lee and his 
people. 


MEASURE PLACED ON THE 
CALENDAR—S. 1618 


Mr. BOND. Mr. President, I under- 
stand there is a bill due for second 
reading at the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The clerk will read the 
bill for the second time. 

The legislative clerk read as follows: 

A bill (S. 1618) to provide uniform stand- 
ards for the award of punitive damages for 
volunteer services. 

Mr. BOND. Mr. President, I object to 
further proceedings on this matter at 
this time. 

The PRESIDING OFFICER. Under 
rule XIV, the bill will be placed on the 
calendar. 


. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BOND. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. If there 
is no further morning business, morn- 
ing business is concluded. 

—— 


SMALL BUSINESS REGULATORY 
FAIRNESS ACT OF 1995 


The PRESIDING OFFICER. Under 
the previous order, we will now turn to 
S. 942. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (S. 942) to promote increased under- 
standing of Federal regulations and in- 
creased voluntary compliance with such reg- 
ulations by small entities, to provide for the 
designation of regional ombudsmen and 
oversight boards to monitor the enforcement 
practices of certain Federal agencies with re- 
spect to small business concerns, to provide 
relief from excessive and arbitrary regu- 
latory enforcement actions against small en- 
tities, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Small Business, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Small Business 
Regulatory Enforcement Fairness Act of 1986 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) a vibrant and growing small business sec- 
tor is critical to creating jobs in a dynamic econ- 
omy, 

(2) small businesses bear a disproportionate 
share of regulatory costs and burdens; 

(3) fundamental changes that are needed in 
the regulatory and enforcement culture of fed- 
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eral agencies to make agencies more responsive 
to small business can be made without com- 
promising the statutory missions of the agencies; 

(4) three of the top recommendations of the 
White House Conference on Small Business in- 
volve reforms to the way government regulations 
are developed and enforced, and reductions in 
government paperwork requirements; 

(5) the requirements of the Regulatory Fleri- 
bility Act have too often been ignored by gov- 
ernment agencies, resulting in greater regu- 
latory burdens on small entities than neces- 
sitated by statute; and 

(6) small entities should be given the oppor- 
tunity to seek judicial review of agency actions 
required by the Regulatory Fleribility Act. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to implement certain recommendations of 
the 1995 White House Conference on Small Busi- 
ness regarding the development and enforcement 
of Federal regulations; 

(2) to provide for judicial review of the Regu- 
latory Flexibility Act; 

(3) to encourage the effective participation of 
small businesses in the Federal regulatory proc- 


ess; 

(4) to simplify the language of Federal regula- 
tions affecting small businesses; 

(5) to develop more accessible sources of infor- 
mation on regulatory and reporting require- 
ments for small businesses; 

(6) to create a more cooperative regulatory en- 
vironment among agencies and small businesses 
that is less punitive and more solution-oriented; 
and 

(7) to make Federal regulators more account- 
able for their enforcement actions by providing 
small entities with a meaningful opportunity for 
redress of excessive enforcement activities. 

SEC. 4. EFFECTIVE DATE. 

This Act shall become effective on the date 90 
days after enactment. 

TITLE I—REGULATORY COMPLIANCE 
SIMPLIFICATION 
SEC. 101. DEFINITIONS. 

For purposes of this Act— 

(1) the terms rule and small entity have 
the same meanings as in section 601 of title 5, 
United States Code; 

(2) the term agency has the same meaning 
as in section 551 of title 5, United States Code; 
and 

(3) the term small entity compliance guide 
means a document designated as such by an 
agency. 

SEC. 102. COMPLIANCE GUIDES. 

(a) COMPLIANCE GUIDE.—For each rule or 
group of related rules for which an agency is re- 
quired to prepare a final regulatory fleribility 
analysis under section 604 of title 5, United 
States Code, the agency shall publish one or 
more guides to assist small entities in complying 
with the rule, and shall designate such publica- 
tions as small entity compliance guides. The 
guides shall erplain the actions a small entity is 
required to take to comply with a rule or group 
of rules. The agency shall, in its sole discretion, 
ensure that the guide is written using suffi- 
ciently plain language to be understood by af- 
fected small entities. Agencies may prepare sep- 
arate guides covering groups or classes of simi- 
larly affected small entities, and may cooperate 
with associations of small entities to develop 
and distribute such guides. 

(b) SINGLE SOURCE OF INFORMATION.—Agen- 
cies shall cooperate to make available to small 
entities through a single source of information, 
the small entity compliance guides and all other 
available information on statutory and regu- 
latory requirements affecting small entities. 

(c) LIMITATION ON JUDICIAL REVIEW.—Exrcept 
as provided by this subsection, an agency's des- 
ignation of a small entity compliance guide shall 
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not be subject to judicial review. In any civil or 
administrative action against a small entity for 
a violation occurring after the effective date of 
this section, the content of the small business 
guide may be considered as evidence of the rea- 
sonableness or appropriateness of any proposed 
fines, penalties or damages. 

SEC. 103. INFORMAL SMALL ENTITY GUIDANCE. 

(a) IN GENERAL.—Whenever appropriate in 
the interest of administering statutes and regu- 
lations within the jurisdiction of an agency, it 
shall be the practice of the agency to answer in- 
quiries by small entities concerning information 
on and advice about compliance with such stat- 
utes and regulations, interpreting and applying 
the law to specific sets of facts supplied by the 
small entity. In any civil or administrative ac- 
tion against a small entity, guidance provided 
by an agency to a small entity may be consid- 
ered as evidence of the reasonableness or appro- 
priateness of any proposed fines, penalties or 
damages imposed on such small entity. 

(b) PROGRAM.—Each agency shall establish a 
program for issuing guidance in response to 
such inquiries no later than 1 year after enact- 
ment of this section, utilizing existing functions 
and personnel of the agency to the ertent prac- 
ticable. 

SEC. 104, SERVICES OF SMALL BUSINESS DEVEL- 
OPMENT CENTERS. 

Section 21(c)(3) of the Small Business Act (15 
U.S.C. 648(c)(3)) is amended— 

(1) in subparagraph (O), by striking “and” at 
the end; 

(2) in subparagraph (P), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after subparagraph (P) the 
following new subparagraphs: 

‘(Q) providing assistance to small business 
concerns regarding regulatory requirements, in- 
cluding providing training with respect to cost- 
effective regulatory compliance; 

R) developing informational publications, 
establishing resource centers of reference mate- 
rials, and distributing compliance guides pub- 
lished under section 102(a) of the Small Business 
Regulatory Enforcement Fairness Act of 1996 to 
small business concerns; and 

“(S) developing programs to provide confiden- 
tial onsite assessments and recommendations re- 
garding regulatory compliance to small business 
concerns and assisting small business concerns 
in analyzing the business development issues as- 
sociated with regulatory implementation and 
compliance measures. 

SEC. 105. ae TECHNOLOGY CEN- 


The Manufacturing Technology Centers and 
other similar ertension centers administered by 
the National Institute of Standards and Tech- 
nology of the Department of Commerce shall, as 
appropriate, provide the assistance regarding 
regulatory requirements, develop and distribute 
information and guides and develop the pro- 
grams to provide confidential onsite assessments 
and recommendations regarding regulatory com- 
pliance described in Section 104 of this Act. 


TITLE I]—REGULATORY ENFORCEMENT 
REFORMS 


SEC. 201. SMALL BUSINESS AND AGRICULTURE 
ENFORCEMENT OMBUDSMAN. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended— 

(1) by redesignating section 30 as section 31; 
and 

(2) by inserting after section 29 the following 
new section: 
“SEC. 30. OVERSIGHT OF REGULATORY ENFORCE- 


“(a) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

I ‘Board’ means a Regional Small Business 
Regulatory Fairness Board established under 
subsection (c); and 


CONGRESSIONAL RECORD—SENATE 


e) ‘Ombudsman’ means the Small Business 
and Agriculture Regulatory Enforcement Om- 
budsman designated under subsection (b). 

) SBA ENFORCEMENT OMBUDSMAN.— 

“(1) Not later than 180 days after the date of 
enactment of this section, the Administration 
Shall designate a Small Business and Agri- 
culture Regulatory Enforcement Ombudsman 
utilizing existing personnel to the extent prac- 
ticable. Other agencies shall assist the Ombuds- 
man and take actions as necessary to ensure 
compliance with the requirements of this sec- 
tion. Nothing in this section is intended to re- 
place or diminish the activities of any Ombuds- 
man or similar office in any other agency. 

A) The Ombudsman shall— 

A) work with each agency with regulatory 
authority over small businesses to ensure that 
small business concerns that receive or are sub- 
ject to an audit, on-site inspection, compliance 
assistance effort, or other enforcement related 
communication or contact by agency personnel 
are provided with a confidential means to com- 
ment on and rate the performance of such per- 
sonnel; 

) establish means to solicit and receive 
comments from small business concerns regard- 
ing actions by agency employees conducting 
compliance or enforcement related activities 
with respect to the small business concern, and 
maintain the identity of the person and small 
business concern making such comments on a 
confidential basis; and 

C) based on comments received from small 
business concerns and the Boards, annually re- 
port to Congress and affected agencies concern- 
ing the enforcement activities of agency person- 
nel including a rating of the responsiveness to 
small business of the various regional and pro- 
gram offices and personnel of each agency; and 

D) coordinate and report annually on the 
activities, findings and recommendations of the 
Boards to the Administration and to the heads 
of affected agencies. 

“(c) REGIONAL SMALL BUSINESS REGULATORY 
FAIRNESS BOARDS.— 

“(1) Not later than 180 days after the date of 
enactment of this section, the Administration 
shall establish a Small Business Regulatory 
Fairness Board in each regional office of the 
Small Business Administration. 

“(2) Each Board established under paragraph 
(1) shall— 

A) meet at least annually to advise the Om- 
budsman on matters of concern to small busi- 
nesses relating to the enforcement activities of 


agencies; 

) report to the Ombudsman on instances of 
ercessive enforcement actions of agencies 
against small business concerns including any 
findings or recommendations of the Board as to 
agency enforcement policy or practice; and 

O prior to publication, provide comment on 
the annual report of the Ombudsman prepared 
under subsection (b). 

(3) Each Board shall consist of five members 
appointed by the Administration, after receiving 
the recommendations of the chair and ranking 
minority member of the Small Business Commit- 
tees of the House and Senate. 

% Members of the Board shall serve for 
terms of three years or less. 

“(5) The Administration shall select a chair 
from among the members of the Board who shall 
serve for not more than 2 years as chair. 

(6) A majority of the members of the Board 
shall constitute a quorum for the conduct of 
business, but a lesser number may hold hear- 
ings. 

d) POWERS OF THE BOARDS.— 

“(1) The Board may hold such hearings and 
collect such information as appropriate for car- 
tying out this section. 

“(2) The Board may use the United States 
mails in the same manner and under the same 
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conditions as other departments and agencies of 
the Federal Government. 

The Board may accept donations of serv- 
ices necessary to conduct its business. 

) Members of the Board shall serve without 
compensation, provided that, members of the 
Board shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Board. 

SEC. 202. RIGHTS OF SMALL ENTITIES IN EN- 
FORCEMENT ACTIONS. 

(a) IN GENERAL.—Each agency regulating the 
activities of small entities shall establish a pol- 
icy or program to provide for the reduction, and 
under appropriate circumstances for the waiver, 
of civil penalties for violations of a statutory or 
regulatory requirement by a small entity. 

(b) CONDITIONS AND EXCEPTIONS.—Policies or 
programs established under this section may 
contain conditions or exceptions such as— 

(1) requiring the small entity to correct the 
violation within a reasonable correction period; 

(2) limiting the applicability to violations dis- 
covered by the small entity through participa- 
tion in a compliance assistance or audit pro- 
gram operated or supported by the agency ora 
State, or through a compliance audit resulting 
in disclosure of the violation; 

(3) exempting small entities that have been 
subject to multiple enforcement actions by the 
agency; 

(4) exempting violations involving willful or 
criminal conduct; and 

(5) exempting violations that pose serious 
health, safety or environmental threats or risk 
of serious injury. 

TITLE IlT—EQUAL ACCESS TO JUSTICE 

ACT AMENDMENTS 
SEC. 301. ADMINISTRATIVE PROCEEDINGS. 

Section 504(b)(1) of title 5, United States Code, 

is amended— 


(1) by striking ‘‘$75"’ in subparagraph (A) and 
inserting 8125“ 

(2) by striking, or (ii) in subparagraph (B) 
and inserting **, (ii) 

(3) at the end of subparagraph (B), by striking 
and inserting the following: , or (iii) a 
small entity as defined in section 601: 

(4) by striking; and“ in subparagraph (D) 
and inserting : and 

(5) by adding at the end the following new 
subparagraphs: 

F) ‘prevailing party’ includes a small entity 
with respect to claims in an adversary adjudica- 
tion brought by an agency (1) that the small en- 
tity has raised a successful defense to, or (2) 
with respect to which the decision of the adju- 
dicative officer is substantially less than that 
sought by the agency in the adversary adjudica- 
tion, provided that such small entity has not 
committed a willful violation of the law or oth- 
erwise acted in bad faith, and 

“(G) in an adversary adjudication brought by 
an agency against a small entity, in the deter- 
mination whether the position of the agency, in- 
cluding any citation, assessment, fine, penalty 
or demand for settlement sought by the agency, 
is ‘substantially justified’ only if the agency 
demonstrates that such position does not sub- 
stantially exceed the decision of the adjudica- 
tive officer in the adversary adjudication, and 
the position of the agency is consistent with 
agency policy. 

SEC. 302. JUDICIAL PROCEEDINGS. 
Section 2412 of title 28, United States Code, is 


amended in paragraph (d)(2)— 
(1) by striking “875” in subparagraph (A) and 
inserting ‘*$125"'; 


(2) by striking, or (ii) in subparagraph (B) 
and inserting **, (ii): 
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(3) by striking, and" subparagraph (G) and 
inserting **;"’; 

(4) in subparagraph (H)— 

(i) after “prevailing party. by inserting in- 
cludes a small entity with respect to a claim in 
a civil action brought by the United States (1) 
that the small entity has raised a successful de- 
fense to, or (2) with respect to which the final 
judgement in the action is substantially less 
than that sought by the United States, provided 
that such small entity has not committed a will- 
ful violation of the law or otherwise acted in 
bad faith, and”; and 

(ii) at the end of the subparagraph, by strik- 
ing the period and inserting “*; and”; and 

(5) by adding at the end the following new 
subparagraph: 

In a civil action brought by the United 
States against a small entity, a position of the 
United States, including any citation, assess- 
ment, fine, penalty or demand for settlement 
sought by an agency, is “substantially justi- 
ſied only if the United States demonstrates 
that such position does not substantially exceed 
the value of the final judgement in the action, 
and the position of the United States is consist- 
ent with agency policy. 

TITLE IV—REGULATORY FLEXIBILITY ACT 
AMENDMENTS 
SEC, 401. REGULATORY FLEXIBILITY ANALYSES. 

(a) INITIAL REGULATORY FLEXIBILITY ANALY- 
SIS. Section 603(a) of title 5, United States 
Code, is amended— 
by inserting after proposed rule”, the 
phrase, or publishes a notice of interpretive 
rule making of general applicability for any pro- 
posed interpretive rule”; and 

(2) by inserting at the end of the subsection, 
the following new sentence: “In the case of in- 
terpretive rule making involving the internal 
revenue laws of the United States, this section 
applies only to regulations as that term is used 
in section 7805 of the Internal Revenue Code of 
1986 that impose a record keeping, reporting or 
paperwork requirement on small entities. 

(b) FINAL REGULATORY FLEXIBILITY ANALY- 
SIS.—Section 604 of title 5, United States Code, 


is amended— 

(1) tn subsection (a) to read as follows: 

a) When an agency promulgates a final rule 
under section 553 of this title, after being re- 
quired by that section or any other law to pub- 
lish a general notice of proposed rulemaking, or 
otherwise publishing an initial regulatory flezi- 
bility analysis, the agency shall prepare a final 
regulatory fleribility analysis. Each final regu- 
latory flexibility analysis shall contain— 

“(1) a succinct statement of the need for, and 
objectives of, the rule; 

%) a summary of the issues raised by the 
public comments in response to the initial regu- 
latory fleribility analysis, a summary of the as- 
sessment of the agency of such issues, and a 
statement of any changes made in the proposed 
rule as a result of such comments; 

) a description of, and an estimate of the 
number of, small entities to which the rule will 
apply or an explanation of why no such esti- 
mate is available; 

a description of the projected reporting, 
record keeping and other compliance require- 
ments of the rule, including an estimate of the 
classes of small entities which will be subject to 
the requirement and the type of professional 
skills necessary for preparation of the report or 
record; and 

“(5) a description of the steps the agency has 
taken to minimize the significant economic im- 
pact on small entities consistent with the stated 
objectives of applicable statutes, including a 
statement of the factual policy, and legal rea- 
sons for selecting the alternative adopted in the 
final rule and why each one of the other signifi- 
cant alternatives to the rule considered by the 
agency was rejected.: and 


CONGRESSIONAL RECORD—SENATE 


(2) in subsection (b), by striking at the time” 
and all that follows and inserting suck analy- 
sis or a summary thereoſ. 

SEC. 402, JUDICIAL REVIEW. 

Section 611 of title 5, United States Code, is 
amended to read as follows: 
“$611. Judicial review 

a For any rule subject to this chapter, a 
small entity that is adversely affected or ag- 
grieved by agency action is entitled to judicial 
review of agency compliance with the require- 
ments of this chapter, except the requirements of 
sections 602, 603, 609 and 612. 

2) Each court having jurisdiction to review 
such rule for compliance with section 553 of this 
title or under any other provision of law shall 
have jurisdiction to review any claims of non- 
compliance with this chapter, except the re- 
quirements of sections 602, 603, 609 and 612. 

“(3)(A) A small entity may seek such review 
during the period beginning on the date of final 
agency action and ending one year later, except 
that where a provision of law requires that an 
action challenging a final agency action be com- 
menced before the expiration of such one year 
period, such lesser period shall apply to a peti- 
tion for judicial review under this section. 

E) In the case where an agency delays the 
issuance of a final regulatory fleribility analysis 
pursuant to section 608(b) of this chapter, a pe- 
tition for judicial review under this section shall 
be filed not later than— 

i) one year after the date the analysis is 
made available to the public, or 

ii) where a provision of law requires that an 
action challenging a final agency regulation be 
commenced before the expiration of the one year 
period, the number of days specified in such 
provision of law that is after the date the analy- 
sis is made available to the public. 

“(4) If the court determines, on the basis of 
the rulemaking record, that the agency action 
under this chapter was arbitrary, capricious, an 
abuse of discretion or otherwise not in accord- 
ance with the law, the court shall order the 
agency to take corrective action consistent with 
this chapter, which may include— 

“(A) remanding the rule to the agency, or 

) deferring the enforcement of the rule 
against small entities, unless the court finds 
good cause for continuing the enforcement of 
the rule pending the completion of the corrective 


on. 

(5) Nothing in this subsection shall be con- 
strued to limit the authority of any court to stay 
the effective date of any rule or provision there- 
of under any other provision of law or to grant 
any other relief in addition to the requirements 
of this section. 

“(b) In an action for the judicial review of a 
rule, the regulatory flexibility analysis for such 
rule, including an analysis prepared or cor- 
rected pursuant to paragraph (a)(4), shall con- 
stitute part of the entire record of agency action 
in connection with such review. 

“(c) Except as otherwise required by this 
chapter, the court shall apply the same stand- 
ards of judicial review that govern the review of 
agency findings under the statute granting the 
agency authority to conduct a rule making. 

d) Compliance or noncompliance by an 
agency with the provisions of this chapter shall 
be subject to judicial review only in accordance 
with this section. 

(e) Nothing in this section bars judicial re- 
view of any other impact statement or similar 
analysis required by any other law if judicial re- 
view of such statement or analysis is otherwise 
permitted by law.". 

SEC. 403. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Section 605(b) of title 5, United States 
Code, is amended to read as follows: 

D) Sections 603 and 604 of this title shall not 
apply to any proposed or final rule if the head 
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of the agency certifies that the rule will not, if 
promulgated, have a significant economic im- 
pact on a substantial number of small entities. 
If the head of the agency makes a certification 
under the preceding sentence, the agency shall 
publish such certification in the Federal Reg- 
ister, at the time of publication of general notice 
of proposed rule making for the rule or at the 
time of publication of the final rule, along with 
a statement providing the factual and legal rea- 
sons for such certification. The agency shall 
provide such certification and statement to the 
Chief Counsel for Advocacy of the Small Busi- 
ness Administration. 

(b) Section 612 of title 5, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘the commit- 
tees on the Judiciary of the Senate and the 
House of Representatives, the Select Committee 
on Small Business of the Senate, and the Com- 
mittee on Small Business of the House of Rep- 
resentatives and inserting “the Committees on 
the Judiciary and Small Business of the Senate 
and House of Representatives”. 

(2) in subsection (b), by striking nis views 
with respect to the” and inserting in lieu there- 
of, “his or her views with respect to compliance 
with this chapter, the adequacy of the rule- 
making record and the". 

SEC. 404. SMALL BUSINESS ADVOCACY REVIEW 
PANELS. 


(a) SMALL BUSINESS OUTREACH AND INTER- 
AGENCY COORDINATION.—Section 609 of title 5, 
United States Code, is amended— 

(1) before “techniques,” by inserting “the rea- 
sonable use o 

(2) in paragraph (4), after “entities”, by in- 
serting including soliciting and receiving com- 
ments over computer networks’’; 

(3) by designating the current tert as sub- 
section (a); and 

(4) by adding the following new subsection: 

) Prior to publication of an initial regu- 
latory flexibility analysis 

J an agency shall notify the Chief Counsel 
for Advocacy of the Small Business Administra- 
tion and provide the Chief Counsel with infor- 
mation on the potential impacts of the proposed 
rule on small entities and the type of small enti- 
ties that might be affected; 

) the Chief Counsel shall identify individ- 
uals representative of affected small entities for 
the purpose of obtaining advice and rec- 
ommendations from those individuals about the 
potential impacts of the proposed rule; 

te agency shall convene a review panel 
for such rule consisting wholly of full time fed- 
eral employees of the office within the agency 
responsible for carrying out the proposed rule, 
the Office of Information and Regulatory Af- 
fairs within the Office of Management and 
Budget, and the Chief Counsel; 

the panel shall review any material the 
agency has prepared in connection with this 
chapter, collect advice and recommendations of 
the small entity representatives identified by the 
agency after consultation with the Chief Coun- 
sel, on issues related to subsection 603(b), para- 
graphs (3), (4) and (5); 

“(5) the review panel shall report on the com- 
ments of the small entity representatives and its 
findings as to issues related to subsection 603(b), 
paragraphs (3), (4) and (5), provided that such 
report shall be made public as part of the rule- 
making record; and 

(6) where appropriate, the agency shall mod- 
ify the proposed rule or the decision on whether 
an initial regulatory flezibility analysis is re- 
quired. 

e) Prior to publication of a final regulatory 
flexibility analysis 

) an agency shall reconvene the review 
panel established under paragraph (b)(3), or if 
no initial regulatory flezibility analysis was 
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published, undertake the actions described in 
paragraphs (b) (1) through (3); 

(2) the panel shall review any material the 
agency has prepared in connection with this 
chapter, collect the advice and recommendations 
of the small entity representatives identified by 
the agency after consultation with the Chief 
Counsel, on issues related to subsection 604(a), 
paragraphs (3), (4) and (5); 

) the review panel shall report on the com- 
ments of the small entity representatives and its 
findings as to issues related to subsection 604(a), 
paragraphs (3), (4) and (5), provided that such 
report shall be made public as part of the rule- 
making record; and 

) where appropriate, the agency shall mod- 
ify the final rule or the decision on whether a 
final regulatory flexibility analysis is required. 

“(d) An agency may in its discretion apply 
subsections (b) and (c) to rules that the agency 
intends to certify under subsection 605(b), but 
the agency believes may have a greater than de 
minimis impact on a substantial number of small 
entities."’. 

(b) SMALL BUSINESS ADVOCACY CHAIR- 
PERSONS.—Not later than 30 days after the date 
of enactment of this Act, the head of each agen- 
cy that has conducted a final regulatory fleri- 
bility analysis shall designate a small business 
advocacy chairperson using existing personnel 
to the extent possible, to be responsible for im- 
plementing this section and to act as permanent 
chair of the agency's review panels established 
pursuant to this section. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, my rank- 
ing member, Senator BUMPERS, and I 
are very pleased to be able to bring to 
the floor this vitally important small 
business regulatory reform bill. I want 
to express at the beginning my heart- 
felt thanks to Senator BUMPERS, to his 
staff, and to the many Members on 
both sides of the aisle and their staffs 
who helped us work on this measure. 
We will be presenting a managers’ 
amendment very shortly, when they 
complete drafting all of the good ideas 
that came in. 

We had a very good hearing on this in 
the Small Business Committee. Lots of 
people have had good ideas. We have 
been able to incorporate most of them. 
We are not able to handle all of them. 
But this measure is targeted clearly to 
small business. 

As we come up on the first anniver- 
sary of the White House Conference on 
Small Business, I think it is very im- 
portant that we move forward. I appre- 
ciate the Members who have allowed us 
to go forward today with this bill. 

As most of my colleagues know, last 
June almost 2,000 delegates to the 
White House Conference on Small Busi- 
ness came to Washington to vote on an 
agenda of top concerns for small busi- 
ness. The top 60 recommendations were 
published by the conference last Sep- 
tember as a report to the President and 
Congress entitled “Foundation for a 
New Century.” Three of the top rec- 
ommendations in the White House con- 
ference call for reforms in the way that 
Government regulations are developed, 
the way they are enforced, and reforms 
in Government paperwork require- 
ments. 
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The common theme of all rec- 
ommendations is the need to change 
the culture of Government agencies, 
the need to provide a responsive ear 
and a responsive attitude toward small 
business and small entities. 

Let me emphasize, while we are talk- 
ing about small business, many people 
just think maybe it is the business 
downtown on the square or the mom- 
and-pop operation or the small con- 
tractor, but this bill also includes 
small entities. We have many entities 
of local government, charitable enti- 
ties, educational entities, that would 
be affected and would be protected by 
the provisions in this bill. 

We held a hearing in Atlanta, GA, on 
small business. We were very gra- 
ciously provided the facilities of Geor- 
gia Tech to hold that hearing. The 
president of Georgia Tech was kind 
enough to come and be with us. As he 
and I listened to the concerns of small 
business, he told me afterward, It is 
amazing how many of these concerns 
actually affect small colleges and uni- 
versities as well.” So, while tradition- 
ally we think of the small for-profit en- 
tities, there are benefits as well for 
nonprofits, for governmental entities, 
and charitable organizations as well as 
educational entities. 

One of the top recommendations of 
the conference of the White House and 
small business was to put teeth into 
the Regulatory Flexibility Act, to pro- 
vide regulatory relief for small enti- 
ties, small businesses, small towns, 
small school districts, small nonprofit 
organizations. Back in 1980, Congress 
passed what was called the Regulatory 
Flexibility Act. I suppose regulatory 
flexibility came from the idea that 
Federal agencies are supposed to look 
at the issuance of regulations and 
make them flexible, so the impact on 
the small entities could be made flexi- 
ble enough to carry out the purpose of 
the underlying statute under which the 
regulations were issued, without im- 
posing unnecessary burdens on those 
small entities, hence the name regu- 
latory flexibility. ‘‘Be flexible,” is 
what Congress told Federal agencies, 
“in dealing with regulations impacting 
small entities, small businesses, and 
not-for-profits.”’ 

There is a problem with that. Con- 
gress said we are not going to have any 
judicial enforcement of regulatory 
flexibility. With that, too many Fed- 
eral agencies took that as a sign to say 
we are not going to pay any attention 
to it. When small businesses said, 
“Have you paid attention to regulatory 
flexibility?“ they said, No, it did not 
apply.” Even the advocacy council, the 
Small Business Administration, has 
been totally stiffed by many Federal 
agencies when it has gone before them 
and said. Look, we serve small busi- 
ness and believe there is a problem. It 
is not a reg-flex-compliant, small-en- 
tity regulation that you have issued.” 
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We had hearings before the Small - 
Business Committee in the past year, 
where the SBA’s chief counsel for advo- 
cacy indicated that not only was regu- 
latory flexibility being ignored, but 
that there is a tremendous burden on 
small business in many of these regu- 
latory directives. In general, they say 
that the burden on small business is 
some 50 to 80 percent more per em- 
ployee than it is for larger businesses. 

Let me cite just one particular sta- 
tistic that I found striking. In a manu- 
facturing business, a large business can 
calculate that all the Federal regula- 
tions that I think we would all agree 
are designed to achieve worthwhile 
purposes of worker safety, a healthy 
environment, and a whole range of 
issues that we work on, cost about $2.50 
per hour per employee. 

For every hour that is worked, the 
manufacturing business pays the em- 
ployee his or her salary, plus they have 
to calculate another $2.50. For a small 
manufacturing business with 50 or 
fewer employees, that costs $5 an hour. 
That means the small business starts 
off with a $2.50 an hour penalty over 
what the larger business has to pay. 
That makes our small businesses less 
competitive with larger businesses. It 
also makes our small businesses much 
less competitive with overseas com- 
petitors who may not have those bur- 
dens. 

As a result, there has been strong bi- 
partisan support to provide for judicial 
enforcement of the Regulatory Flexi- 
bility Act. The President has called for 
it. The Administrator of the Small 
Business Administration has called for 
it. Leading Members on both sides of 
the aisle in this body have called for it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD let- 
ters of support for S. 942 that come 
from the National Federation of Inde- 
pendent Business, the Small Business 
Legislative Council, the National Re- 
tail Federation, the National Associa- 
tion of Home Builders, Associated 
Builders and Contractors, the National 
Association of Towns and Townships, 
and the National Association of Manu- 
facturers. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, March 7, 1996. 
Hon. CHRISTOPHER BOND, 
Chairman, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the more 
than 600,000 small business owners of the Na- 
tional Federation of Independent Business 
(NFIB), I urge all your colleagues to support 
S. 942, the Small Business Regulatory En- 
forcement Fairness Act of 1996. The Bond- 
Bumpers legislation includes important pro- 
visions that have been top priorities for 
NFIB members for many years. It also in- 
cludes provisions that were recommended by 
small business owners at the 1995 White 
House provisions that were recommended by 
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small business owners at the 1995 White 
House Conference on Small Business. The 
bill has these important elements: 

Strengthening the Regulatory Flexibility 
Act 

Provisions that would encourage a more 
cooperative regulatory enforcement environ- 
ment regulation. 

Updating the Equal Access to Justice Act. 

Providing for the judicial review of the 
Regulatory Flexibility Act of 1980 is of par- 
ticular concern to the small business com- 
munity because it has the potential to fulfill 
the promise of that 16 year old law. The pur- 
pose of reg. flex. was to fit regulations to 
the scale and resources of the regulated en- 
tity. A strong “reg.flex.” process will pro- 
vide a substantial measure of the regulatory 
reform that small business owners have 
wanted for years. 

The vote on S. 942 will be a “Key Small 
Business Vote” of the 104th Congress. 

Sincerely, 
DONALD A. DANNER, 
Vice President, 
Federal Government Relations. 
SMALL BUSINESS 
LEGISLATIVE COUNCIL, 
Washington, DC, March 7, 1996. 
Hon. CHRISTOPHER BOND, 
Committee on Small Business, Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the 
Small Business Legislative Council (SBLC), I 
wish to express our strong support for your 
legislation to amend the Regulatory Flexi- 
bility Act (RFA) to add judicial review, and 
to make other small business regulatory 
process improvements. 

As long-time supporters of the RFA, we 
know from first-hand experience that agen- 
cies have been able to ignore the law due to 
the lack of judicial review. At the time of 
the enactment of the original RFA, we 
thought it was a risk we could reluctantly 
accept in order for us to overcome the then 
formidable resistance of the bureaucracy to 
the entire law. Time has proven that the 
price was too much to pay. 

The original concept of the original law is 
still sound. The goal is to have agencies un- 
dertake an analysis of proposed rules to de- 
termine whether they have an adverse im- 
pact on small business. If such a determina- 
tion is made, then the agency must explore 
alternatives to mitigate the impact on small 
business. Unfortunately, agencies have sim- 
ply ignored the law in the absence of judicial 
review. 

Small business is at the regulatory break- 
ing point. All too frequently, small business 
owners tell us, “I am not sure I can advise 
my son or daughter to join me in the busi- 
ness. It is not worth it, the hassles outweigh 
the joys. They just might be better off work- 
ing for someone else.“ It is time to reverse 
that trend. 

Enactment of the judicial review amend- 
ment to the RFA was one of the priority rec- 
ommendations of last year’s White House 
Conference on Small Business. 

Congratualtions on this initiative! We look 
forward to working with you towards the 
passage and enactment. 

The SBLC is a permanent, independent co- 
alition of nearly one hundred trade and pro- 
fessional associations that share a common 
commitment to the future of small business. 
Our members represent the interests of small 
businesses in such diverse economic sectors 
as manufacturing, retailing, distribution, 
professional and technical services, con- 
struction, transportation, and agriculture. 
Our policies are developed through a consen- 
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sus among our membership. Individual asso- 
ciations may express their own views. For 
your information, a list of our members is 
enclosed. 


Sincerely, 
GARY F. PETTY, 
Chairman of the Board. 
Enclosure. 
MEMBERS OF THE SMALL BUSINESS LEGISLATIVE 


COUNCIL 


Air Conditioning Contractors of America. 

Alliance for Affordable Health Care. 

Alliance for American Innovation. 

Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Equine Practi- 
tioners. 

American Association of Nurserymen. 

American Bus Association. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Gear Manufacturers Association. 

American Machine Tool Distributors Asso- 
ciation. 

American Road & Transportation Builders 
Association. 

American Society of Interior Designers. 

American Society of Travel Agents, Inc. 

American Subcontractors Association. 

American Textile Machinery Association. 

American Trucking Associations, Inc. 

American Warehouse Association. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors of 
America. 

Association of Small Business Develop- 
ment Centers. 

Automotive Service Association. 

Automotive Recyclers Association. 

Bowling Proprietors Association of Amer- 
ica. 

Building Service Contractors Association 
International. 

Business Advertising Council. 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Council of Growing Companies. 

Direct Selling Association. 

Electronics Representatives Association. 

Florists’ Transworld Delivery Association. 

Health Industry Representatives Associa- 
tion. 

Helicopter Association International. 

Independent Bankers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

International Association of Refrigerated 
Warehouses. 

International Communications Industries 
Association. 

International Formalwear Association. 

International Franchise Association. 

International Television Association. 

Machinery Dealers National Association. 

Mail Advertising Service Association. 

Manufacturers Agents National Associa- 
tion. 

Manufacturers Representatives of Amer- 
ica, Inc. 

Mechanical Contractors Association of 
America, Inc. 

National Association for the Self-Em- 
ployed. 

National Association of Catalog Showroom 
Merchandisers. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Private Enter- 
prise. 
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National Association of Realtors. 

National Association of Retail Druggists. 

National Association of RV Parks and 
Campgrounds. 

National Association of Small Business In- 
vestment Companies. 

National Association of the Remodeling In- 
dustry. 

National Chimney Sweep Guild. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Rep- 
resentatives Association. 

National Food Brokers Association. 

National Independent Flag Dealers Asso- 
ciation. 

National Knitwear & Sportswear Associa- 
tion. 

National Lumber & Building Material 
Dealers Association. 

National Moving and Storage Association. 

National Ornamental & Miscellaneous 
Metals Association. 

National Paperbox Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Wood Flooring Association. 

NATSO, Inc. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Petroleum Marketers Association of Amer- 
ica. 

Power Transmission Representatives Asso- 
ciation. 

Printing Industries of America, Inc. 

Professional Lawn Care Association of 
America. 

Promotional Products Association Inter- 
national. 

The Retailer’s Bakery Association. 

Small Business Council of America, Inc. 

Small Business Exporters Association. 

SMC Business Councils. 

Society of American Florists. 

Turfgrass Producers International. 

NATIONAL RETAIL FEDERATION, 
Washington, DC, March 13, 1996. 
Hon. KIT BOND, 
Chairman, Committee on Small Business, U.S. 
Senate, Washington, DC. 

DEAR KIT: On behalf of the National Retail 
Federation (NRF) and America’s 1.4 million 
U.S. retail establishments, I am writing to 
strongly support your bipartisan, “Small 
Business Regulatory Enforcement Fairness 
Act“ (S. 942). For years Main Street retailers 
have been shouting for relief from the fed- 
eral regulatory nightmare. The bipartisan 
legislation you've assembled should provide 
exactly that. 

This bill includes important relief for 
small retailers—in particular strengthening 
the Regulatory Flexibility Act. Reg-Flex was 
designed to force federal regulators to con- 
sider the excessive burden regulations place 
on small businesses. The improvements in- 
cluded in this bill will give family-owned re- 
tailers the hammer necessary to break the 
regulatory juggernaut. It will help provide 
Main Street businesses with the common 
sense solutions they have been searching for. 

Other features of the bill such as its “Plain 
English” requirement and its direction to 
agencies to set-up programs to waive civil 
penalties for first-time violations are also 
important and valuable. Small retailers sim- 
ply cannot afford to spend valuable time in 
non-productive activities. 
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Again thank you on behalf of America’s re- 
tailers and the one in five Americans em- 
ployed in the retail industry for your leader- 
ship in important regulatory relief. 

Sincerely, 
JOHN J. MOTLEY III. 
Senior Vice President, 
Government and Public Affairs. 
NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, DC, March 7, 1996. 

DEAR SENATOR: It is my understanding 
that you may be considering S. 942, the 
Small Business Regulatory Enforcement 
Fairness Act of 1996. S. 942 was reported to 
the full Senate unanimously by the Senate 
Small Business Committee on March 6, and 
on behalf of the 185,000 member firms of the 
National Association of Home Builders 
(NAHB), I urge you to support this bill and 
oppose any weakening amendments. 

S. 942 is based on several recommendations 
of the White House Conference on Small 
Business (the Conference) which addresses 
the regulatory burden currently faced by 
small businesses in the United States. First 
of all, S. 942 would require federal agencies 
to streamline and simplify their regulations. 
Secondly, this legislation would create a 
Small Business and Agriculture Enforcement 
Ombudsman to compile the comments of 
small businesses with respect to regulatory 
enforcement, and annually rate agencies 
based on these comments. While this is a 
step in the right direction, NAHB would re- 
spectfully suggest that the Ombudsman be 
given meaningful authority to intervene on 
behalf of an aggrieved small business. 

Additionally, S. 942 would establish a 
meaningful judicial review process for regu- 
lations under the Regulatory Flexibility Act, 
enabling small business owners to challenge 
onerous regulations in court, forcing agen- 
cies to ensure that rules do not adversely im- 
pact small businesses. 

Many of our members were active partici- 
pants in the Conference. Hence, we feel 
strongly that the recommendations adopted 
by the Conference should be implemented by 
Congress. As the recent report of the Small 
Business Administration (SBA) points out, 
small businesses currently shoulder a dis- 
proportionate share of the regulatory burden 
and generally have the least amount of re- 
sources to devote to regulatory compliance. 

Most NAHB members are truly small busi- 
nesses, and we support the provisions of S. 
942. This legislation has broad, bipartisan 
support, and we strongly urge you to pass 
this bill without any weakening amend- 
ments. 

Thank you for considering our views. 

Sincerely, 
RANDALL L. SMITH, 
President. 
ASSOCIATED BUILDERS 
AND CONTRACTORS, INC., 
Rosslyn, VA, March 11, 1996. 
Hon. CHRISTOPHER S. BOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOND: The Senate will soon 
be considering the Small Business Regu- 
latory Enforcement Fairness Act of 1996 (S. 
942). On behalf of Associated Builders and 
Contractors (ABC)—and its more than 18,000 
contractors, subcontractors, material suppli- 
ers, and related firms from across the coun- 
try—I urge you to support the legislation. 

S. 942 will implement key recommenda- 
tions from the 1995 White House Conference 
on Small Business aimed to facilitate com- 
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pliance with federal regulatory and adminis- 
trative requirements imposed on the private 
sector. ABC believes S. 942 is an important 
step in managing the increasing regulatory 
burden on U.S. companies and small busi- 
nesses in particular. 

In particular, the legislation would 
strengthen enforcement of the Regulatory 
Flexibility Act. It would grant judicial re- 
view to ensure regulatory flexibility require- 
ments are carried out by allowing small 
businesses to challenge certain agency ac- 
tions or inactions in court. This will help en- 
force the Regulatory Flexibility Act, which 
was intended to require that federal agencies 
“fit regulatory and informational require- 
ments to the scale of the businesses. It is 
critical that Congress enact this judicial 
“hammer” to enforce agencies to address 
regulatory impacts on small businesses. 

Although the nation’s regulations are in- 
tended to benefit the public, they in fact 
place a disproportionate burden on small 
businessmen and women—those who actually 
create the vast majority of jobs in America. 
The Small Business Regulatory Enforcement 
Fairness Act of 1996 will help alleviate this 
main obstruction to economic development 
and free America’s small business owners to 
generate valuable jobs. 

The majority of ABC’s members are small 
businesses. The U.S. Small Business Admin- 
istration has identified construction con- 
tractors as one of the top small business- 
dominated industries responsible for gener- 
ating a significant number of new jobs annu- 
ally. In fact, from 1993 to 1994, general build- 
ing and specialty construction contractors 
created almost 290,000 new jobs. 

Over-regulation is not only burdensome for 
small businesses, but also impacts the econ- 
omy. For the construction industry, exces- 
sive regulation translates into higher costs 
that are eventually passed onto the con- 
sumer for private sector contracts. Over-reg- 
ulation on public sector contracts costs the 
federal government and the taxpayer mil- 
lions of dollars per year. An additional bur- 
den is placed on the nation’s economy be- 
cause the increased cost of doing business 
from excessive regulations results in fewer 
jobs. 

Again, ABC urges you to vote in support of 
S. 942 to help improve the ability of small 
businesses to comply with federal regula- 
tions. The Small Business Regulatory En- 
forcement Fairness Act of 1996 will encour- 
age small business participation in the regu- 
latory process and provide the necessary op- 
portunity for redress of arbitrary enforce- 
ment actions. Thank you for your consider- 
ation of this important matter. 

Sincerely, 
W. HERBERT, 
Vice President, 
Government Affairs. 
NATIONAL ASSOCIATION OF 
TOWNS AND TOWNSHIPS, 
Washington, DC, March 7, 1996. 
Hon. KIT BOND, 
Chairman, Small Business Committee, U.S. Sen- 
ate, Washington, DC. 

DEAR SENATOR BOND: The National Asso- 
ciation of Towns and Townships (NATaT) 
would like to thank you for your leadership 
in developing legislation to strengthen the 
Regulatory Flexibility Act of 1980 (RFA). 
NATaT strongly supports S. 942, the Small 
Business Regulatory Enforcement Fairness 
Act of 1996. NATaT has long supported judi- 
cial review of the Regulatory Flexibility Act 
(RFA), which is a major component of S. 942. 

NATaT represents approximately 13,000 of 
the nation’s 39,000 general purpose units of 
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local governments. Most of our member local 
governments are small and rural and have 
fewer than 10,000 residents. These small com- 
munities simply do not have the resources to 
comply with many mandates and regulations 
in the same fashion that larger localities are 
able. The impact of federal regulations on 
small localities was understood by the au- 
thors of the RFA and small localities were 
therefore included under the definition of 
small entities in that act. 

NATaT has long recognized the failings of 
the RFA and has fought to strengthen it over 
the years. We have concluded that the only 
way to get federal agencies to take notice of 
their responsibilities under the RFA is to 
allow small entities to take an agency to 
court for failure to follow the provisions of 
the RFA. Strong judicial review language 
would do just that. NATaT strongly supports 
the judicial review language and would op- 
pose any efforts to weaken it. 

TOM HALICKI, 
Executive Director. 
NATIONAL ASSOCIATION 
OF MANUFACTURERS, 
Washington, DC, March 7, 1996. 
Hon. CHRISTOPHER S. “KIT” BOND, 
U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

DEAR KIT: The National Association of 
Manufacturers (NAM) is pleased to offer its 
strong support for S. 942, The Small Business 
Regulatory Enforcement Fairness Act of 
1996. This measure, which may be considered 
on the Senate floor today, is an important 
down payment on improvements to the na- 
tion’s regulatory system. 

Senate passage of S. 942 would be an impor- 
tant first step toward lifting regulatory bar- 
riers to increased flexibility, productivity 
and growth, particularly for small compa- 
nies. The measure would allow small compa- 
nies to stay focused on growing their busi- 
nesses and creating jobs by increasing the 
accountability of regulatory agencies and 
decreasing unnecessary compliance burdens. 

A recent study commissioned by the U.S. 
Small Business Administration concludes 
that small businesses shoulder 63 percent of 
the total regulatory burden while accounting 
for 50 percent of employment and sales. Ac- 
cording to the report. The Changing Burden 
of Regulation, Paperwork, and Tax Compli- 
ance on Small Business.“ the average cost of 
regulation per employee in firms with 500 or 
more workers is $2,979. That compares with 
$5,532 for firms with 20 or fewer employees, 
an intolerable burden that must be reduced. 

We also support the Nickles Reid amend- 
ment, which will provide Congress with an 
opportunity to review major regulations 
under a fast track procedure. This will en- 
courage the Federal bureaucracy to do a bet- 
ter job of developing sensible regulations. 

The NAM believes that this legislation will 
yield smarter regulations that protect 
health, safety and the environment and bol- 
ster economic growth and job creation. I 
strongly urge you to support S. 942 and the 
Nickles-Reid amendment as part of a con- 
tinuing effort to modernize the nation's anti- 
quated regulatory system. 

Sincerely, 
JERRY J. JASINOWSKI, 
President. 


Mr. BOND. Mr. President, there are a 
number of other important amend- 
ments and provisions in this bill, in ad- 
dition to providing judicial enforce- 
ment of regulatory flex. We take a very 
simple step of saying, with respect to 
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compliance guides, when you write a 
regulation, you have to tell the small 
entities how, in plain English, they are 
supposed to abide by the regulation, 
what it is supposed to do, and how they 
can comply with it. 

If a regulatory agency brings an en- 
forcement action against a small en- 
tity, the small entity has a right to 
take a look at those so-called plain 
English guidelines and present it to the 
court or the administrative hearing of- 
ficer and say, ‘‘Hey, look, we are doing 
what they told us to do,” or if it is so 
confusing that they cannot figure it 
out, they have a case to make in the 
court or in the administrative hearing: 
“We had no idea what we were sup- 
posed to do to comply with this.“ 

Another area that we think is very, 
very important is to change the atmos- 
phere of inspectors and examiners who 
go out into the field representing the 
Federal Government to administer reg- 
ulations. 

Mr. President, you and I can cite 
many examples, I am sure. There are 
an overwhelming number of examples 
where dedicated public servants go out 
and work with the people they regulate 
to help them come into compliance. 
But I know we also can cite examples 
where a regulator goes out, an exam- 
iner goes out, and they think they have 
been sent from the king to impose 
fines, to impose sanctions and that 
their objective is to make life miser- 
able. That is certainly the impression 
that too many of the witnesses before 
our hearings have held. They feel that 
there are some agencies in some areas 
or even some individuals who just have 
the wrong idea: They do not work for 
the people; they are there to collect 
fines and to impose penalties. 

We set up fairness rules, and we set 
up an ombudsman. The ombudsman 
provision creates a small business en- 
forcement ombudsman to provide a 
place where small businesses can com- 
plain and voice their concerns on ex- 
cessive regulatory enforcement ac- 
tions. 

Right now, I have asked some of 
those small businesses why they do not 
complain to the guy’s boss. They said, 
“Well, as soon as we do that, he is 
going to tell the inspector who is giv- 
ing us so much trouble, who fined us 
$4,000 for not having a warning label on 
a bottle of kitchen dishwashing soap, 
and we are liable to get twice that fine 
the next time.” 

We set up an ombudsman system, re- 
gional fairness boards where you can 
go to complain, and if a number of 
small entities pinpoint a particular 
agency or even a particular inspector, 
then through the Small Business Ad- 
ministration, which knows the identity 
of the complaining witnesses, the at- 
tention of the supervisory personnel in 
the enforcing agency can be advised 
that this particular inspector or maybe 
this particular office is overreaching, 
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is not performing its function of seeing 
that the purpose of the statute is car- 
ried out, that they are more interested 
in the enforcement sanctions and the 
fines. 

We believe this will help change the 
culture so that regulators, examiners 
and inspectors know that their job, 
when they go out, is to see that the 
workplace is environmentally sound, 
healthful, safe and not to impose fines, 
and regulations. This does not take 
away any of the penalties. This says 
how you go about it should be designed 
to achieve compliance, not to impose 
penalties. 

There is another measure which is in- 
cluded in this bill, one which was intro- 
duced by Senator DOMENICI as a result 
of hearings we had in New Mexico, to 
provide, on a pilot basis, in OSHA and 
EPA for the involvement of small busi- 
nesses and small entities in the early 
stages of regulatory development, so 
you can have somebody sitting at the 
table as you look at the statute and 
you try to determine how best to carry 
it out. Somebody can say, ‘Well, to do 
this in the small entities, it will be 
easier to go this way to get the job 
done than to go that way.” 

We think that offers great promise. 
It will be tested, and we will see if we 
can, in fact, make sure that we get the 
job done of complying with the law. 

Finally, there is a change in the 
Equal Access to Justice Act. That act 
is supposed to provide compensation 
for small businesses and small entities 
who are subject to regulatory proceed- 
ings, the imposition of fines. If it turns 
out that the Federal Government has 
asked for much larger fines or pen- 
alties than are warranted in the case, 
they are supposed to get compensation. 
Under existing law, however, the stand- 
ards are so strict that it is a promise 
without performance. 

We amend the Equal Access to Jus- 
tice Act to level the playing field to 
bring some accountability to the ac- 
tions between an agency and a small 
business entity so that when the agen- 
cy makes a demand, it is going to have 
to be in proportion to what the viola- 
tion is worth and what can actually be 
proven in a hearing, either administra- 
tive or judicial, to allow them to re- 
cover costs for representing themselves 
against an overreaching agency. 

These things, I think, make this a 
good starting point for ensuring that 
Federal agencies give a hearing to 
small businesses and to small entities 
and take account of how their activi- 
ties may impact those businesses. 

With that, Mr. President, I hope that 
when we vote on this measure next 
Tuesday, we will have overwhelming 
support from this body. The House has 
considered but has not moved forward 
on legislation. I hope that by listening 
to Members on both sides and doing a 
tremendous amount of staff work—and 
I want to compliment not only the 
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staff on this side, but on the minority 
side for their diligent work—we have a 
reasonably good piece of legislation. 

We have made accommodations. 
There are a number of amendments we 
believe we can accept by voice vote. 
Senator NICKLES and Senator REID 
have one for congressional review that 
we think is vitally important. It has 
overwhelmingly passed the Congress. I 
think it was 100 to 0. That is about as 
good as you can get. It has already 
passed the Senate. I do not think we 
need another vote on that one, but we 
expect to accept that. And there will be 
a managers’ amendment. 

PRIVILEGE OF THE FLOOR 

With that, as I turn to my ranking 
member, I ask unanimous consent to 
allow Tom McCully, a legislative fel- 
low in the Small Business Committee, 
privilege of the floor for the duration 
of the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. I thank the Chair. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, the 
chairman of the Small Business Com- 
mittee, my colleague, Senator BOND, 
made a magnificent statement on this 
very comprehensive bill. As Mo Udall 
used to say, “Just about everything 
that needs to be said has been said, but 
everybody hasn't said it. I know that 
what I have to say will be largely rep- 
etitious, but let me start, first, by just 
complimenting Senator BOND for his 
tenacity and determination in getting 
this bill out of the committee and get- 
ting it to the floor. 

I believe I can truthfully say this is 
one of the two or three times since I 
have been in the Senate where Mem- 
bers, if this becomes law, will have an 
opportunity to go home and actually 
tell the small business community that 
we have done something for them that 
was actually meaningful, that they can 
relate to and that they will applaud. 

Sometimes the small business com- 
munity can get very volatile and vocal 
about the fact that nobody here hears 
them or really cares about their prob- 
lems. And there is some merit to that. 
Very few of the recommendations they 
have made at these various White 
House conferences on small business 
have ever resulted in legislation here. 
In 1980, when we passed the Regulatory 
Flexibility Act, we patted ourselves on 
the back and gave ourselves the good 
government award and went home and 
told the small business community 
what we had done for them. Not much 
time elapsed before they said, “You 
didn’t do anything for us.”’ 

They were absolutely right about 
that. The Regulatory Flexibility Act 
simply has not worked. If it had, we 
would not be here this morning. So 
really the initiative taken by Senator 
Bonp is to correct that, and to fulfill a 
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promise to the small business commu- 
nity—oh, yes, if you want to put the 
political aspect to it—to enable the 
Members of the U.S. Senate to go home 
and appear before small business 
groups and tell them how much you 
love them, but this time you can actu- 
ally justify it by pointing to this legis- 
lation, if it becomes law, which I feel 
sure it will. 

Why did the Regulatory Flexibility 
Act not work? Because it had a provi- 
sion in it that said the agencies who 
write the rules that govern the people 
subject to their jurisdiction, it said 
that those agencies, first of all, had to 
make a determination that the rules 
they were writing were or were not un- 
duly burdensome on the small business 
community. If they were, of course, 
then they had to do a regulatory analy- 
sis of how it affected small business as 
opposed to others. They have to do 
that to make a determination anyway. 
If they found that this was burdensome 
on the small business community, then 
they had to go through a lot of hoops. 

Agencies do not like to jump through 
hoops. So what did they do? Almost 
without exception they would simply 
say these regulations are not unduly 
burdensome on the small business com- 
munity; therefore, they did not have to 
do anything more to accommodate the 
burden of that regulation on small 
business. 

What was really the biggest omission 
of all in the Reg Flex Act of 1980 was 
that once the agency said, no, this does 
not hurt small business, small business 
could not do anything but stand there 
and take it because there was no judi- 
cial review. Under this bill, if they 
make a decision that a regulation is 
not burdensome, unduly harsh on small 
business, if they make that decision, 
they are going to have to defend it in 
court because the small business com- 
munity has a right of judicial review 
on that determination. 

So they are going to be much more 
circumspect about the regulation and 
certainly going to be much more cir- 
cumspect about finding that the rules 
are not harsh on small business. 

There are people who do not much 
like the judicial review part of this and 
say, you are going to clog the courts up 
with small business people contesting 
every regulation that has ever been 
written. That is powerful nonsense. 
Small business people do not like to 
spend money in court more than any- 
body else does. 

But let me tell you, if I were going to 
summarize the vitality and the effec- 
tiveness of this bill in one sentence, or 
the reasons for it, it is because the 
small business people of this country 
spend 60 to 80 percent more dollars per 
employee to comply with Government 
regulations than big business does. 
How would you like to be a small busi- 
ness making widgets, and let us assume 
General Motors, one of the biggest cor- 
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porations in America, also makes widg- 
ets, and you have to compete with Gen- 
eral Motors, and then they come out 
with all these burdensome regulations, 
which are a piece of cake to General 
Motors, but, you know, you are going 
to have to spend 60 to 80 percent more 
than they are per employee to comply 
with those rules? 

That is what this is all about, Mr. 
President. It is going to sail through. If 
there is a vote against this bill I am 
going to be surprised because every- 
body here knows those things I just de- 
scribed to you make sense. 

The equal access to justice, which 
gives the small business community 
the right to go to court and to chal- 
lenge some of the findings of the agen- 
cies, is long overdue. The equal access 
to justice, which says if the Govern- 
ment sues you for $1 million, and they 
wind up getting an award of $10,000 or 
even $50,000, the Justice Department, 
the small business person can sue for 
his attorney fees. This is a point that 
the Justice Department helped us with. 
And we accepted it. I applaud the Jus- 
tice Department for it because the lan- 
guage says that if the award is dis- 
proportionately smaller than that re- 
quested, you are entitled to attorney 
fees. 

Mr. BUMPERS. Mr. President, I am 
pleased to cosponsor S. 942 and the 
pending managers’ amendment with 
the distinguished chairman of our com- 
mittee, Senator BOND. This bill is one 
of the most significant accomplish- 
ments of the 104th Congress, and it is 
one of the best bills for the small busi- 
ness community in the last 15 years. It 
is important because it resolves major 
concerns to the small business commu- 
nity that have been unresolved for 
many years. And, it follows by less 
than 1 year the conclusion and rec- 
ommendations of the 1995 White House 
Conference on Small Business. 

Senators who support this bill can 
say to their small business constitu- 
ents, ‘‘We not only hear you; we agree 
with much of what you are saying, and 
we are responding.” With this bill, Sen- 
ators can do more than give platitudes 
for small business. We can do some- 
thing that will effect the lives of every 
business owner who deals with a Fed- 
eral regulator. 

S. makes important, positive 
changes in two statutes which grew out 
of the 1980 White House Conference on 
Small Business: The Regulatory Flexi- 
bility Act and the Equal Access to Jus- 
tice Act. This is a bill—all too rare in 
this Congress—which I can assure my 
colleagues that we would be consider- 
ing if my party were in the majority. 
Some of today’s bill’s issues—particu- 
larly the judicial enforceability of the 
Regulatory Flexibility Act, or Reg 
Flex—have been the subject of con- 
sternation among small business own- 
ers almost since the act was passed in 
1980. The recommendations of the 
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White House Conference, as well as the 
work done by the National Perform- 
ance Review under Vice President 
GORE, are the foundations of today’s 
bill. 

I want to emphasize that the spirit of 
S. 942 is one of reforming the regu- 
latory environment—a cause which 
President Clinton’s administration has 
championed since its inception both in 
the National Performance Review and 
in Executive orders which the Presi- 
dent has signed. We are not only en- 
dorsing the Clinton administration's 
new regulatory philosophy, we are 
writing some of its program into law so 
that this new attitude does not change 
under some future President. Section 
202 of the bill is specifically based on 
an Executive order, which President 
Clinton signed, providing for waiver or 
reduction of penalties and fines for 
small businesses in certain cir- 
cumstances. His Executive order is ex- 
actly that approach to take if we are to 
change the climate of animosity be- 
tween Government and small business 
which has existed for years. 

There are several specific provisions 
of this bill which deserve mention. 
First, however, I want to compliment 
the chairman for the way he has han- 
dled this bill in our committee and 
since it was reported. Although the ad- 
ministration did not testify on the bill 
before the Small Business Committee, 
in subsequent days the chairman, the 
staff and I have held literally dozens of 
consultations with various agency offi- 
cials about the bill. More importantly, 
we have worked very hard to accommo- 
date the views and suggestions of the 
Clinton administration. Without excep- 
tion, the suggestions and requests both 
from the administration and from Sen- 
ators on and off the committee have 
been constructive and helpful. The 
staffs of the Finance Committee and 
the Governmental Affairs Committee 
have been especially helpful in crafting 
this far-reaching bill. 

The Managers’ amendment incor- 
porates dozens of changes, some quite 
significant, in either language or pol- 
icy from the bill reported by the com- 
mittee. However, it does not retreat in 
any way from the main purpose of the 
bill. In fact, the administration’s views 
have helped us to make the bill strong- 
er and more effective for small busi- 
ness. I want to dispel any notion that 
the so-called bureaucrats have opposed 
this bill for fear that it would create 
more work for their agencies. The Gen- 
eral Counsels’ offices at Treasury, Jus- 
tice, Labor, and other departments 
have offered advice which has improved 
upon what our committee originally 
approved 2 weeks ago. 

Allowing judicial enforcement of the 
rights created under the Regulatory 
Flexibility Act of 1980—which S. 942 for 
the first time does—removes a bone 
that has been stuck in the throat of 
small business owners for over 15 years. 
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The original act did not permit anyone 
to go to Federal court to enforce the 
promise that agencies would: First, 
consider whether a proposed rule sig- 
nificantly affected a substantial num- 
ber of small entities; and second, con- 
sider whether steps should be taken to 
account for the special problems of 
small entities. The only enforcement of 
the act was the moral authority of the 
law and SBA’s Chief Counsel for Advo- 
cacy who is charged with monitoring 
agencies’ implementation of Reg Flex. 

Small firms, according to the GAO, 
pay between 60 and 80 percent more, 
per employee, for the cost of complying 
with Government regulations than do 
the big businesses who are often their 
competitors. Small business owners do 
not have armies of accountants, clerks, 
and lawyers to help them comply with 
the Government’s endless demand for 
information and enforcement of rules. 

For several years, the SBA Chief 
Counsel for Advocacy has reported to 
the Senate Small Business Committee 
on the performance of agencies in fol- 
lowing the mandate of the Reg Flex 
Act. Some agencies have been con- 
scientious, others sadly have not. That 
report, to date, has been almost the 
only means of enforcing agency com- 
pliance with the act. There is at least 
a perception that some agencies of the 
Government have routinely used the 
act’s escape clause by saying that a 
significant number of small entities 
would not be substantially affected. 
This has occasionally been done when 
the facts were obviously to the con- 
trary. Yet there was no legal recourse 
for businesses affected. 

Today, all that changes. Those who 
should be protected by the Reg Flex 
Act will be. Small business owners, 
small town governments, and small 
nonprofit associations will be empow- 
ered to go into Federal court and ob- 
tain justice if a Federal agency has not 
followed the law. This law puts the Reg 
Flex Act on the same footing with 
other parts of the Administrative Pro- 
cedure Act—which is to say that indi- 
viduals are protected against actions 
which are arbitrary, capricious, an 
abuse of discretion, or otherwise not in 
accord with the law. 

Judicial review of reg flex was one of 
the top recommendations of the 1995 
White House Conference on Small Busi- 
ness, aS was Overall regulatory reform. 
Less than a year after the end of that 
conference, Congress is acting on those 
recommendations—a large part of 
them—by enacting these major 
changes in Federal regulatory law and 
policy. Important as judicial enforce- 
ment is, however, it is not the only big 
change made in this bill. 

Perhaps the headline for this bill 
should be: IRS made subject to reg flex 
law. For the first time, the scope of the 
Reg Flex Act is being extended to cover 
so-called interpretative rulemakings. 
IRS and a few other agencies issue 
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what are termed interpretative rules 
which, they say, merely explain the re- 
quirements of the statute. Nonetheless, 
these rules have great weight in the 
courts. They must be observed if the 
business owner wants to avoid a con- 
frontation with the Government. Until 
the present moment, interpretative 
rules have not been subject to the re- 
quirements of the Reg Flex Act. Today, 
that also changes. IRS will be required 
to conduct an analysis under the act if 
a new rule substantially effects a sig- 
nificant number of small entities. And 
that finding will itself be subject to ju- 
dicial review under section 5 of the Ad- 
ministrative Procedures Act. 

Let me hasten to add that we do not 
believe allowing judicial review will re- 
sult in a flurry of spurious lawsuits 
against the Government. Instead, we 
believe that agency rule writers will 
follow the new reg flex law and perform 
analyses which will avoid the necessity 
of anyone going to court. IRS particu- 
larly has a problem with tax protesters 
filing frivolous suits against the Gov- 
ernment. The courts should deal sum- 
marily with such people, including im- 
posing costs and fines in appropriate 
cases for those who sue to obstruct the 
Government. 

The Equal Access to Justice Act 
EAA] which this bill amends deserves 
special mention. This important law 
allows individuals of small firms who 
have been sued by Government to re- 
cover their attorneys fees if they pre- 
vailed in the suit. This law has often 
failed of its purpose because it con- 
tained a two-part test which court de- 
cisions made nearly impossible to 
achieve. Under existing law, the small 
company must first show that he or she 
is a prevailing party. So, if the Govern- 
ment alleged 10 or 100 violations, and 
then only proved one minor one, the 
company was not a prevailing party. 

Second, even if someone prevailed on 
each and every count, he has to show 
that the Government’s action was not 
substantially justified. Courts have in- 
terpreted this phrase to mean that the 
Government’s suit must have been 
without foundation in law or fact—vir- 
tually a frivolous suit under rule 11 of 
the civil rules. This is an almost im- 
possible task, since the Government in- 
variably has some basis for acting, 
even if it is not enough to persuade a 
judge or jury. 

Our bill changes both these standards 
and makes it possible for the business 
owner to recover his fees by showing 
that the Government’s final judgment 
was disproportionately less than an ex- 
press demand by the Government dur- 
ing the course of the suit. So, if the 
Government sought $1 million to settle 
the case, and the judge or jury award- 
ed, for example, $1,000 or $5,000, the de- 
fendant should be able to recover his 
fees. The phrase disproportionately 
less” than an express demand by the 
Government was suggested by the Jus- 
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tice Department, and it was a very 
helpful suggestion. Obviously, this will 
not prohibit any agency from telling 
anyone the maximum legal penalty for 
a violation. 

Additionally—and this should be em- 
phasized by all who read and apply this 
section—the court or agency can deny 
attorneys fees if it finds that special 
circumstances make such an award un- 
just.” This phrase also came from the 
Justice Department, and it is con- 
tained in the current law. Clearly, we 
do not want to pay attorneys fees for 
someone who escaped conviction on a 
mere technicality but who was, none- 
theless, probably guilty. 

It is certainly not our intention to 
pay the lawyers for people who are es- 
sentially bad actors but who escaped 
punishment by the grace of the Al- 
mighty. Many circumstances, such as 
an exclusionary rule challenge, can be 
imagined where it would be wrong for 
the taxpayers to reimburse someone’s 
attorneys fees, and the courts are em- 
powered to use some reasonable discre- 
tion. 

Finally, the courts are not obliged to 
allow the maximum rate of $125 per 
hour in every case. This is an increase 
from the $75 per hour maximum in cur- 
rent law, a figure which has not been 
changed in many years. The courts 
should look to existing law under sec- 
tion 1988 of the Civil Rights Act for 
guidance. Fees should be set in relation 
to prevailing fees actually charged in 
the community. Moreover, courts 
should require attorneys to substan- 
tiate their fees through time-sheets or 
other appropriate records. 

The Justice Department is still not 
entirely satisfied with this language, 
as the statement of administration pol- 
icy indicates. But the administration 
has my assurance, and that of Senator 
BOND, that we will continue to work 
with them to improve upon this lan- 
guage in conference with the House. 

The House previously passed a bill al- 
lowing for some judicial review of reg 
flex decisions, but our bill is broader. 
Moreover, the House bill does not 
amend the EAJA, does not contain an 
ombudsman provision, and does not 
allow for Regulatory Advisory Boards. 
It is a rather narrow bill, and I hope 
that we will be able to persuade the 
House to substantially broaden it or, 
better yet, to accept our bill. To this 
point, the House has not been able to 
bring major regulatory reform to a 
conclusion, just as the Senate failed to 
complete debate on S. 343 earlier in 
this session. This bill, however, can 
and should go forward regardless of the 
outcome of those debates. This bill can 
only help our economy’s small business 
sector, and I hope our colleagues in the 
other body will move expeditiously to 
send this bill to the President for his 
signature. 

I urge my colleagues to support this 
important bill. The small business 
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community will undoubtedly appre- 
ciate those who have helped us today. 

Again, I want to thank Senator BonD 
and his staff, particularly Keith Cole 
and Louis Taylor, for their cooperation 
and support during the development 
and consideration of this bill. This bill 
shows that reasonable people of good 
will can still accomplish a great deal in 
this Congress, and I hope it will be a 
precedent for other bills. 

Mr. President, on the equal access to 
justice, I point out it was the Justice 
Department that came up with the 
phrase which I think is almost a stroke 
of genius when they said, “Why don’t 
you use the term ‘disproportionate 
award’?”’ That is, if the Government 
sues for $1 million and they get a dis- 
proportionately smaller amount than 
that, then the small businessperson is 
entitled to his attorney fees. There are 
some exceptions to that, of course—if 
he has been guilty of a criminal act or 
willful wrongdoing or something like 
that—but normally he not only will be 
entitled to attorney fees, but the 
equal-access-to-justice provision, 
which is essentially incorporated here 
with Senator FEINGOLD, essentially the 
amendment he offered on the floor—I 
think it passed 98-O0—that increased the 
amount the small businessperson could 
recover from $75 an hour to $225 an 
hour. We have put that in this bill. 

Now, Mr. President, there are some 
cases in which offenses can be waived, 
penalties can be waived, under a cer- 
tain set of conditions. If you really 
want, sometimes, to enforce a regula- 
tion, no exception, cross every “t” and 
dot every “i”, you can still make 
things a little tough for some small 
business people. 

The National Performance Review 
Group headed up by Vice President 
GORE had recommended that there be a 
provision in here that some people 
could be excused from burdensome pen- 
alties if it was rather unintentional 
and had been corrected. That ought to 
be a source of some strength. I, frank- 
ly, thought that labor might oppose 
that, but they did not. It is not de- 
signed to ratify or condone bad conduct 
on the part of some small businessman 
but just to keep it from being too 
harsh. 

Now, Mr. President, the final thing 
that I want to mention, there is a pro- 
vision in here—and it may not be per- 
fect; some people have voiced consider- 
able reservation about it—but the pro- 
vision is that the Small Business Ad- 
ministration will be home to an 
omsbudsman, and that ombudsman is 
there to take complaints from the 
small business community. 

You have heard that classic joke for 
100 years, I'm here from the IRS and 
I am here to help you,” and people are 
terrified when the IRS walks in. Usu- 
ally if that agent happens to be abu- 
sive—and I use the IRS because they 
are that agent happens to be abusive 
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on top of the fact you know that he is 
there to get in your pocketbook, it 
makes it doubly troublesome. This is 
also true of a lot of people who come 
into your pa lot of people who come 
into your plant to enforce the OSHA 
laws or all the other regulations that 
they write. If a small business man or 
woman feels that he or she has been 
put upon in an unfair, burdensome, and 
abusive way, they will have somebody 
to report that to. 

It just occurred to me, Mr. President, 
one of the biggest cases I ever had in- 
volved a defense contract. My client 
was a manufacturer of tent pins. Tent 
pins came in different sizes, anywhere 
from 18 inches to 24 inches, and they 
were designed, of course, to drive in the 
ground to hold a tent up for the army, 
for the troops. Now, you have to under- 
stand the tent pins had to be abso- 
lutely perfect—sanded. You would not 
believe the regulations that my client 
had to comply with to build a tent pin 
which, when used, was going to be hit 
by a sledgehammer. 

He had one of those crazy, as luck 
would have it, a crazy inspector. The 
guy used to go through his trash at 
night after he would leave to see if he 
could find something. The reason I am 
telling you that—it is humorous now 
because that happened 35 years ago; it 
was not funny then—it bankrupted my 
client. It took 7 years—I had never had 
a case in the U.S. Court of Claims be- 
fore. They sent a referee down to Fort 
Smith, AR, and we tried that thing. It 
took a week. Happily, the referee of the 
Court of Claims was a very attentive 
judge. He was an elderly man. He un- 
derstood the problem. He listened very 
carefully. He awarded my client, I be- 
lieve, $100,000, one of the biggest judg- 
ments I ever got. You would think I 
could remember to the penny what it 
was. 

It turned out, as a personal note, 
that Betty and I were getting ready to 
take our daughter to Boston to Chil- 
dren’s Hospital for what we knew was 
going to be a tremendous expense and 
we did not know how to pay for it, and 
I collected on that judgment 3 days be- 
fore we left. It saved my life. 

I have had firsthand experience with 
the Government inspector who bank- 
rupted my client. We did get that 
amount of money. But that was after 7 
years. We did not get a dime of inter- 
est. We did not get a dime of penalty. 
We did not get a dime in attorney fees. 
All we got were actual damages. 

Now, as a country lawyer in a town 
of 2,000 people, I could not believe the 
Government treated people like that. 
They admitted they were wrong, but no 
attorney fees, no interest, no penalty, 
after 7 years. Well, at least these peo- 
ple are going to be entitled to attorney 
fees. 

Mr. President, I ask unanimous con- 
sent to add Senator CAROL MOSELEY- 
BRAUN as a cosponsor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. I yield the floor. 

Mr. BOND. Mr. President, I yield my- 
self 2 minutes. I would like to add—to 
make sure we have a list of cosponsors, 
I will read for the record the cospon- 
sors: 

In addition to Senator MOSELEY- 
BRAUN, Senator BUMPERS and myself, 


we have Senator BURNS, Senator 
COATS, Senator COVERDELL, Senator 
DEWINE, Senator DOLE, Senator 


DOMENICI, Senator FAIRCLOTH, Senator 
FRIST, Senator GRAMS of Minnesota, 
Senator GRASSLEY, Senator HUTCHISON, 
Senator KEMPTHORNE, Senator KERRY 
of Massachusetts, Senator LIEBERMAN, 
Senator LOTT, Senator LUGAR, Senator 
PRESSLER, Senator ROBB, Senator STE- 
VENS, and Senator WARNER. 

I also note that a number of these 
people, including Senator ROBB, are 
working very actively with us, with 
Senator NICKLES, with Senator JOHN- 
STON, Senator DOLE, and others on a 
broader regulatory reform package. I 
think they want it understood, as I cer- 
tainly do, that this does not supplant 
the need for other regulatory reform 
efforts, and it in no way is a substitute 
for them. We think this is a very im- 
portant rifle shot to deal with the 
problems of small business, and we be- 
lieve it does not deal with the broader 
regulatory issues. 

Now, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
a statement of the legislative history 
of this measure which is prepared by 
staff for Senator BUMPERS and me on 
behalf of the committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE LEGISLATIVE HISTORY FOR S. 942 
I, SUMMARY OF THE LEGISLATION 

The final version of the bill, embodied in a 
managers amendment, makes a series of 
technical and other amendments to S. 942, 
the Small Business Regulatory Enforcement 
Fairness Act of 1996. The amendment re- 
solves many of the questions raised by the 
Administration with the bill as reported by 
the Small Business Committee. The amend- 
ment also makes changes for better imple- 
mentation of certain recommendations of 
the 1995 White House Conference on Small 
Business regarding the development and en- 
forcement of Federal regulations, including 
judicial review of agency actions under the 
Regulatory Flexibility Act (RFA). The scope 
of the RFA requires a regulatory flexibility 
analysis of all rules that have a “significant 
economic impact on a substantial number” 
of small entities. Under the RFA, this term 
“small entities’’ includes small businesses, 
small non-profit organizations, and small 
governmental units. 

As amended, S. 942 provides a framework 
to make federal regulators more accountable 
for their enforcement actions by providing 
small entities with an opportunity for re- 
dress of arbitrary enforcement actions. The 
goal of the Act is to foster a more coopera- 
tive, less threatening regulatory environ- 
ment between agencies and small businesses 
and other entities. In addition, S. 942 pro- 
vides a vehicle for effective and early par- 
ticipation by small businesses in the Federal 
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regulatory process by incorporating amended 
provisions of S. 917, the Small Business Ad- 
vocacy Act. 
Il. SECTION-BY-SECTION ANALYSIS 
Section 1 
This section entitles the Act the Small 
Business Regulatory Enforcement Fairness 
Act of 1996.” 
Section 2 
The bill makes findings as to the need for 
a strong small business sector, the dispropor- 
tionate impact of regulations on small busi- 
nesses, the recommendations of the 1995 
White House Conference on Small Business, 
and the need for judicial review of the Regu- 
latory Flexibility Act. 
Section 3 
This section outlines the purposes for the 
bill. The bill addresses some key federal reg- 
ulatory recommendations of the 1995 White 
House Conference on Small Business. The 
White House Conference produced a consen- 
sus that small businesses should be included 
earlier and more effectively in the regu- 
latory process. The bill provides for a more 
cooperative and less threatening regulatory 
environment to help small businesses in 
their compliance efforts. The bill also pro- 
vides small businesses with legal redress 
from arbitrary enforcement actions by mak- 
ing federal regulators accountable for their 
actions. 
Section 4 
This section provides that the effective 
date of the Act is 90 days after enactment. 
Proposed rules published after the effective 
date must be accompanied by an initial regu- 
latory flexibility analysis or a certification 
under section 605 of the RFA. Final rules 
published after the effective date must be ac- 
companied by a final regulatory flexibility 
analysis or a certification under section 605 
of the RFA, regardless of when the rule was 
first proposed. However, IRS interpretive 
rules proposed prior to enactment will not be 
subject to the amendments made in chapter 
four of the Act expanding the scope of the 
RFA to include IRS interpretive rules. Thus, 
the IRS could finalize previously proposed 
interpretive rules according to the terms of 
currently applicable law, regardless of when 
the final interpretive rule is published. 
TITLE ONE 
Section 101 
This section defines certain terms as used 
in the Act. The term small entity“ is cur- 
rently defined in the RFA to include small 
business concerns, as defined by the Small 
Business Act, small nonprofit organizations 
and small governmental jurisdictions. The 
process of determining whether a given busi- 
ness qualifies as a small entity is straight- 
forward, using thresholds established by the 
SBA for Standard Industrial Classification 
codes. The RFA also defines small organiza- 
tion and small governmental jurisdiction. 
Any definition established by an agency for 
purposes of implementing the RFA would 
also apply to this Act. 
Section 102 
The bill requires agencies to publish 
“small entity compliance guides“ to assist 
small entities in complying with regulations 
which are the subject of a required Reg Flex 
analysis. The bill does not allow judicial re- 
view of the guide itself. However, the agen- 
cy’s claim that the guide provides plain 
English” assistance would be a matter of 
public record. In addition, the small business 
compliance guide would be available as evi- 
dence of the reasonableness of any proposed 
fine on the small entity. 
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Agencies should endeavor to make these 
“plain English” guides available to small en- 
tities through a coordinated distribution 
system for regulatory compliance informa- 
tion utilizing means such as the SBA's U.S. 
Business Advisor, the Small Business Om- 
budsman at the Environmental Protection 
Agency, state-run compliance assistance pro- 
grams established under section 507 of the 
Clean Air Act, Manufacturing Technology 
Centers or Small Business Development Cen- 
ters established under the Small Business 
Act. 

Section 103 

The bill directs agencies that regulate 
small businesses to answer inquiries of small 
entities seeking information on and advice 
about regulatory compliance. Some agencies 
already have established successful programs 
to provide compliance assistance and the 
amendment intends to encourage these ef- 
forts. For example, the IRS, SEC and the 
Customs Service have an established prac- 
tice of issuing private letter rulings applying 
the law to a particular set of facts. This leg- 
islation does not require other agencies to 
establish programs with the same level of 
formality as found in the current practice of 
issuing private letter rulings. The use of toll 
free telephone numbers and other informal 
means of responding to small entities is en- 
couraged. This legislation does not mandate 
changes in current programs at the IRS, SEC 
and Customs Service, but these agencies 
should consider establishing less formal 
means of providing small entities with infor- 
mal guidance in accordance with this sec- 


tion. 

The bill gives agencies discretion to estab- 
lish procedures and conditions under which 
they would provide advice to small entities. 
There is no requirement that the agency’s 
advice to small businesses be binding as to 
the legal effects of the actions of other enti- 
ties. Any guidance provided by the agency 
applying statutory or regulatory provisions 
to facts supplied by the small entity would 
be available as relevant evidence of the rea- 
sonableness of any subsequently proposed 
fine on the small entity. 

Section 104 

The bill creates permissive authority for 
Small Business Development Centers (SBDC) 
to offer regulatory compliance assistance 
and confidential on-site assessments for 
small businesses. SBDCs would not become 
the single-point source of regulatory infor- 
mation, but would supplement agency efforts 
to make this information widely available. 
Neither this section nor the related language 
in section 105 are intended to grant any ex- 
clusive franchise on regulatory compliance 
assistance. Rather, these sections are de- 
signed to add to the currently available re- 
sources to small businesses for assistance 
with regulatory compliance. 

Section 105 

The bill authorizes Manufacturing Tech- 
nology Centers, commonly known as ‘‘Hol- 
lings Centers.“ and other similar extension 
centers administered by the National Insti- 
tute of Standards and Technology, to engage 
in the types of compliance assistance activi- 
ties described in Section 104 with respect to 
SBDCs. 

This legislation places strong emphasis on 
compliance assistance programs for small 
businesses. These programs can save busi- 
nesses money, improve their environmental 
performance and increase their competitive- 
ness. They can help small businesses learn 
about cost-saving pollution prevention pro- 
grams and new environmental technologies. 
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Most importantly, they can help small busi- 
ness owners avoid potentially costly regu- 
latory citations and adjudications. The bill 
calls for both the Small Business Develop- 
ment Centers and the Department of Com- 
merce’s Manufacturing Technology Centers 
to provide a range of technical and compli- 
ance assistance to small businesses. Some of 
the manufacturing technology centers al- 
ready are providing environmental compli- 
ance assistance in addition to general tech- 
nology assistance. 

The bill also provides that it in no way 
limits the authority and operation of the 
small business stationary source technical 
and environmental compliance assistance 
programs established under section 507 of the 
Clean Air Act Amendments of 1990. There is 
strong support for that . There are 
also other excellent smal! business technical 
assistance programs in various forms in dif- 
ferent states. This bill is not intended to af- 
fect the operation and authority of those 
programs. comments from small business 
representatives in a variety of fora support 
the need for expansion of technical assist- 
ance programs. 

Section 106 

This section directs agencies to cooperate 
with states to create guides that fully inte- 
grate federal and state requirements on 
small businesses. Separate guides may be 
created for each state, or states may modify 
or supplement a guide to federal require- 
ments. Since different types of small busi- 
nesses are affected by different agency regu- 
lations, or are affected in different ways, 
agencies should consider preparing separate 
guides for the various sectors of the small 
business community subject to their juris- 
diction. Priority in producing these guides 
should be given to areas of law where rules 
are complex and where businesses tend to be 
small. Agencies may contract with outside 
entities to produce these guides and, to the 
extent practicable, agencies should utilize 
entities with the greatest experience in de- 
veloping similar guides. 

TITLE TWO 
Section 201 

The bill creates a Small Business and Agri- 
culture Regulatory Enforcement Ombuds- 
man at SBA to give small businesses a con- 
fidential means to comment on and rate the 
performance of agency enforcement person- 
nel. This might include providing toll-free 
telephone numbers, computer access points, 
or mail-in forms allowing businesses to rate 
the performance and responsiveness of in- 
spectors, auditors and other enforcement 
personnel. As used in this section of the bill, 
the term audit“ is not intended to refer to 
audits conducted by Inspectors General. This 
Ombudsman would not replace or diminish 
any similar ombudsman programs in other 
agencies. 

The Ombudsman will compile the com- 
ments of small businesses and provide an an- 
nual evaluation similar to a “customer satis- 
faction” rating for different agencies, re- 
gions, or offices. The goal of this rating sys- 
tem is to see whether agencies and their per- 
sonnel are in fact treating small businesses 
more like customers than potential crimi- 
nals. Agencies will be provided an oppor- 
tunity to comment on the Ombudsman’s 
draft report, as is currently the practice 
with reports by the General Accounting Of- 
fice. The final report may include a section 
in which an agency can address any concerns 
that the Ombudsman does not choose to ad- 


dress. 
The bill also creates Regional Small Busi- 
ness Regulatory Fairness Boards at SBA to 
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coordinate with the Ombudsman and to pro- 
vide small businesses a greater opportunity 
to track and comment on agency enforce- 
ment policies and practices. These boards 
provide an opportunity for representatives of 
small businesses to come together on a re- 
gional basis to assess the enforcement ac- 
tivities of the various federal regulatory 
agencies. The boards may meet to collect in- 
formation about these activities, and report 
and make recommendations to the Ombuds- 
man about the impact of agency enforce- 
ment policies or practices on small busi- 
nesses. The boards will consist of owners or 
operators of small entities who are appointed 
by the Administrator of the Small Business 
Administration. Prior to appointing any 
board members, the Administrator must con- 
sult with the leadership of the Congressional 
small Business Committees. There is nothing 
in the bill that would exempt the boards 
from the Federal Advisory Committee Act, 
which would apply according to its terms. 
Section 202 


The bill directs all federal agencies that 
regulate small businesses to develop policies 
or programs providing for waivers or reduc- 
tions of civil penalties for violations by 
small businesses in certain circumstances. 
This section builds on the current Executive 
Order on small business enforcement prac- 
tices and is intended to allow agencies flexi- 
bility to tailor their specific programs to 
their missions and charters. Agencies should 
also consider the ability of a small entity to 
pay in determining penalty assessments 
under appropriate circumstances. Each agen- 
cy would have discretion to condition and 
limit the policy or program on appropriate 
conditions. For purposes of illustration, 
these could include requiring the small busi- 
ness to act in good faith, requiring that vio- 
lations be discovered through participation 
in agency supported compliance assistance 
programs, or requiring that violations be 
corrected within a reasonable time. 

An agency’s policy or program could also 
provide for suitable exclusions. Again, for 
purposes of illustration, these could include 
circumstances where the small entity has 
been subject to multiple enforcement ac- 
tions, the violation involves criminal con- 
duct, or poses a grave threat to worker safe- 
ty, public health, safety or the environment. 

In establishing their programs, agencies 
may distinguish among types of small enti- 
ties and among classes of civil penalties. 
Some agencies have already established for- 
mal or informal policies or programs that 
would meet the requirements of this section. 
For example, the Environmental Protection 
Agency has adopted a small business enforce- 
ment policy that satisfies this section. While 
this legislation sets out a general require- 
Ment to establish penalty waiver and reduc- 
tion programs, some agencies may be subject 
to other statutory requirements or limita- 
tions applicable to the agency or to a par- 
ticular program. For example, this section is 
not intended to override, amend or affect 
provisions of the Occupational Health and 
Safety Act or the Mine Safety and Health 
Act that may impose specific limitations on 
the operation of penalty reduction or waiver 
programs. 

TITLE THREE 
Sections 301 & 302 


The bill would amend the Equal Access to 
Justice Act to assist small businesses in re- 
covering their attorneys fees and expenses in 
certain instances when agency demands for 
fines or civil penalties in enforcement ac- 
tions are not sustained. While this is a sig- 
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nificant change from current law, it is not 
the intention of the Committee that attor- 
neys fees be awarded as a matter of course. 
Rather, the Committee’s intention is that 
awards be made frequently enough to change 
the incentives of enforcement personnel and 
to assist in changing the culture among gov- 
ernment regulators to increase the reason- 
ableness and fairness of their enforcement 
practices. Past agency practice too often has 
been to treat small businesses like suspects. 
A goal of this bill is to encourage Govern- 
ment regulatory agencies to treat small 
businesses as partners sharing in a common 
goal of informed regulatory compliance. 
Government enforcement attorneys often 
take the position that they must zealously 
advocate for their client, in this case a regu- 
latory agency, to the maximum extent per- 
mitted by law, as if they were representing 
an individual or other private party. But in 
the new regulatory climate for small busi- 
nesses under this legislation, government at- 
torneys with the advantages and resources of 
the federal government behind them in deal- 
ing with small entities must adjust their ac- 
tions accordingly. 

The Equal Access to Justice Act (EAJA) 
provides a means for prevailing small parties 
to recover their attorneys fees in a wide va- 
riety of civil and administrative actions be- 
tween small parties and the government. 
This bill amends the EAJA to create a new 
avenue for small entities to recover their at- 
torneys fees in situations where the govern- 
ment has instituted an administrative or 
civil action against the small entity to en- 
force a statutory or regulatory requirement. 
In these situations, the test for recovering 
attorneys fees in whether the final outcome 
imposed or ordered in the case (whether a 


fine, injunctive relief or damages) is dis- 


proportionately less burdensome on the 
small entity than the government's actual 
demand. This test does not provide attorneys 
fees if there has merely been a reduction in 
the burden on a small entity between the de- 
mand and the final outcome. The test is 
whether the demand is out of proportion 
with the actual value of the violation. 

The comparison is always between an ex- 
press demand” by the government and the 
final outcome of the case. An express de- 
mand is just that—any demand for payment 
or performed by the government, including a 
fine, penalty notice, demand letter or other- 
wise. However, the term “express demand” 
should not be read to extend to a mere reci- 
tation of facts and law in a compliant. 

This test should not be a simple mathe- 
matical comparison. The Committee intends 
for it to be applied in such a way that it 
identifies and corrects situations were the 
agency’s demand is so far in excess of the 
true value of the case, as demonstrated by 
the final outcome, that it appears the agen- 
cy’s assessment or enforcement action did 
not represent a reasonable effort to match 
the penalty to the facts and circumstances of 
the case. In addition, the bill excludes attor- 
neys fee awards in connection with willful 
violations, bad faith actions and in special 
circumstances that would made such an 
award unjust. 

The bill also increases the maximum hour- 
ly rate for attorneys fees under the EAJA 
from $75 to $125. Agencies could avoid the 
possibility of paying attorneys fees by set- 
tling with the small entity prior to final 
judgment. The Committee anticipates that if 
a settlement is reached, all further claims of 
either party, including claims for attorneys 
fees, could be included as part of the settle- 
ment. The government may obtain a release 
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specifically including attorneys fees under 
EAJA. 

TITLE FOUR 

Section 401 

The bill expands the coverage of the FRA 
to including IRS interpretive rules that pro- 
vide for a “collection of information” from 
small entities. The intention of the Commit- 
tees to permit enforcement of the RFA for 
those IRS rulemakings that will be codified 
in the Code of Federal Regulations. Although 
the Committee believes IRS should take an 
expansive approach in interpreting which of 
its actions could have significant economic 
impact on small businesses, less formal IRS 
publications such as revenue rulings, reve- 
nue procedures, announcements, publica- 
tions or private letter rulings are not cov- 
ered by the bill. The term collection of in- 
formation” as used in the Paperwork Reduc- 
tion Act (Title 44 U.S.C., Section 3502(4)) is 
defined to include the obtaining or soliciting 
of facts or opinions by an agency through a 
variety of means including the use of written 
report forms, schedules, or reporting or 
record keeping requirements, which the 
Committee interprets to include all tax rec- 
ordkeeping, filing and similar compliance ac- 
tivities. 

If an agency is required to publish an ini- 
tial regulatory flexibility analysis, the agen- 
cy also must publish a final regulatory flexi- 
bility analysis. In the final regulatory flexi- 
bility analysis, agencies will be required to 
describe the impacts of the rule on small en- 
tities and to specify the actions taken by the 
agency to modify the proposed rule to mini- 
mize the regulatory impact or small entities. 
Nothing in the bill directs the agency to 
choose a regulatory alternative that is not 
authorized by the statute granting regu- 
latory authority. The goal of the final regu- 
latory flexibility analysis is to demonstrate 
how the agency has minimized the impact of 
small entities consistent with the underling 
statute and other applicable legal require- 
ments. 

Section 402 

The bill removes the current prohibition 
on judicial review of agency compliance with 
the RFA and allows adversely affected small 
entities to seek judicial review of agency 
compliance with the Act within one year 
after final agency action, except where a pro- 
vision of law requires a shorter period for 
challenging a final agency actions. The pro- 
hibition on judicial enforcement of the RFA 
is contrary to the general principle of admin- 
istrative law, and it has long been criticized 
by small business owners. Many small busi- 
ness owners believe that agencies have given 
lip service at best to RFA, and small entities 
have been denied legal recourse to enforce 
the Act's requirements. 

The amendment is not intended to encour- 
age or allow spurious lawsuits which might 
hinder important governmental functions. 
The one-year limitation on seeking judicial 
review ensures that this legislation will not 
permit indefinite, retroactive application of 
judicial review. The bill does not subject all 
regulations issued since the enactment of 
the RFA to judicial review. After the effec- 
tive date, if the court finds that a final agen- 
cy action was arbitrary, capricious, an abuse 
of discretion or otherwise not in accordance 
with the law, the court may set aside the 
rule or order the agency to take other cor- 
rective action. The court may also decide 
that the failure to comply with the RFA 
warrants remanding the rule to the agency 
or delaying the application of the rule to 
small entities pending completion of the 
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court ordered corrective action. However, in 
some circumstances, the court may find that 
there is good cause to allow the rule to be 
enforced and to remain in effect pending the 
corrective action. 

Section 403 

The bill requires agencies to publish their 
factual, policy and legal reasons when mak- 
ing a certification under section 605 of the 
RFA that the regulations will not impose a 
significant economic impact on a substantial 
number of small entities. 

Section 404 

The bill amends the existing requirements 
of RFA section 609 for small business partici- 
pation in the rulemaking process by incor- 
porating a modified version of S. 917, the 
Small Business Advocacy Act, introduced by 
Senator Domenici, to provide early input 
from small businesses into the regulatory 
process. For proposed and final rules with a 
significant economic impact on a substantial 
number of small entities, EPA and OSHA 
would have to collect advice and rec- 
ommendations from small businesses to bet- 
ter inform the agency’s regulatory flexibil- 
ity analysis on the potential impacts of the 
rule. 

The agency promulgating the rule would 
consult with the SBA’s Chief Counsel for Ad- 
vocacy to identify individuals who are rep- 
resentative of affected small businesses. The 
Agency would designate a senior level offi- 
cial to be responsible for implementing this 
section and chairing an interagency review 
panel for the rule. The findings of the panel 
and the comments of small business rep- 
resentatives would be made public as part of 
the rulemaking record. The final bill in- 
cludes modifications requested by Senator 
Domenici after consultations with the Ad- 
ministration. These modifications clarify 
the timing of the review panel and create a 
limited process allowing the Chief Counsel to 
waive certain requirements of the section 
after consultation with the Office of Infor- 
mation and Regulatory Affairs and small 
businesses. 

Mr. BOND. How much time does the 
Senator from Montana require? 

Mr. BURNS. How much time does the 
Senator have? 

Mr. BOND. I ask the Chair that ques- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has 24 minutes, and 
the Senator from Arkansas has 29 min- 
utes. 

Mr. BOND. I yield to the Senator 
from Montana 5 minutes. 

Mr. BURNS. I thank the Chair. It has 
been my pleasure to serve on the Small 
Business Committee ever since I came 
to the Senate, and under the chairman- 
ship of both Senator BOND and Senator 
BUMPERS. I know of the hours they put 
in on this and the leadership they dis- 
play. They have been trying to do this 
for quite a while. Finally, we have a 
product on the floor that I think will 
work. 

Mr. President, I rise today in support 
of S. 942, the Small Business Regu- 
latory Fairness Act. This is a bill that 
we have worked on in the Small Busi- 
ness Committee, with the help of many 
White House Committee on Small 
Business delegates. It is a bill that will 
give much needed relief to small busi- 
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nesses all across the country. And the 
end result will benefit us all. 

Small businesses are responsible for 
the vast majority of new jobs created 
in the last year, in spite of everything 
the Government is doing to hinder that 
growth. In Montana, where 98 percent 
of our businesses are considered small 
business, not 1 day goes by that I do 
not hear “Get the Government off our 
backs and we would be creating more 
jobs,” or If you would just get out of 
the way, more folks would be starting 
new businesses and our economy would 
be improving.” 

Mr. President, from the awesome 
amount of paperwork that various Gov- 
ernment agencies require to the fines 
that threaten small businesses if they 
do not comply with the thousands of 
regulations imposed on them, it is no 
wonder that some folks are discouraged 
from starting or growing their busi- 
ness. 

This bill will ease some of that bur- 
den. It makes it easier for small busi- 
nesses to comply with regulations by 
letting them know what is expected 
from them—in clear, simple language. 
And if the rule is not clear or not 
spelled out specifically in a compliance 
guide, the small business cannot be pe- 
nalized. It is just one way of making 
the Government agency more respon- 
sible—and of making compliance easier 
on our small businesses. Who can argue 
with that? 

It also directs the SBA to set up re- 
gional ombudsmen for small business 
and agriculture, giving folks a place to 
go to voice their complaints about un- 
fair enforcement of regulations—with- 
out fear of retribution. This provides a 
check on the agency, forcing their in- 
spectors to be accountable for their ac- 
tions. Small businesses can critique 
the inspectors and Government law- 
yers, and we then get an idea of how re- 
sponsive different agencies are to small 
business. 

There are a lot of ways we can help 
small business today. The White House 
Conference on Small Business produced 
60 recommendations of what we can do 
to help. In nearly every category, deal- 
ing with regulations was mentioned. 
There is much more to be done to cur- 
tail unnecessary regulations and re- 
duce the presence of Government in 
our lives—but this is just a first step. 

We will always have rules and regula- 
tions—that is just the way our Govern- 
ment works. And no doubt we need 
some of those. But let us make it easy 
to understand and easy to comply. Let 
us give those being regulated a fair 
chance. I would encourage my col- 
leagues to support this important leg- 
islation on Tuesday by voting for its 
passage. I know Montana’s small busi- 
nesses are counting on this and I would 
imagine that small businesses all 
across the country, as well as their 
customers, would be eager to see this 
passed. 


5047 


Mr. President, we hear stories in our 
home States—we all have them—when 
we go home and sit down with the peo- 
ple who are providing the biggest per- 
centage of new jobs in this country, 
which is the small business commu- 
nity, the entrepreneurs just starting 
out, and they are expanding. We know 
how important this is. They are also 
saying that we have to get Government 
off of their backs. If we just get out of 
the way, more folks would go into busi- 
ness and they would start expanding 
the economy as much as they can, just 
on a new idea, making some things 
happen. 

Government rules and regulations 
are always going to exist in some areas 
of business and in other areas of our 
life, but now we will have a part of 
Government that is actually going to 
be an advocate for small business. This 
will put a person in the region to whom 
a small business can go and take the 
problem they are having with a regu- 
latory agency—someone to hear them 
out and who they could have a rela- 
tionship with, so that they might solve 
their problems. 

Mr. President, we had a big problem 
in the State of Montana in the wood 
products industry, which is a big indus- 
try. We have some post and pole people 
who treated fencepost or treated lum- 
ber. They used some chemicals that, 
yes, are highly toxic. Rather than 
working with the people to get them in 
compliance, the EPA just went and 
found the violations and made the fines 
so big, and the cleanup so expensive, 
that they all went broke. I can cite 
four in the State of Montana alone. 
Here is the bad part about it. I forget 
the chemical they dip the posts into 
now, but there was one full 55-gallon 
drum and one half-full of creosote. 
What they did is, after they took the 
soil, they hired a person from Portland 
with an incinerator to burn the soil, 
and a soil handler from Florida to 
bring it clear to Montana, and we have 
people in Montana that can do the 
same thing. That was all charged 
against the owner. Then they left this 
big hole in the ground. They did not 
finish burning their soil. They gave up 
on that. They actually opened up the 
55-gallon drum and poured what was 
left in it back into the hole, contami- 
nating the whole area. 

Now, this is our Government at work. 
And then they told the poor guy, 
“Fence that off, would you?” He put up 
a 36-inch web around it without any 
barb on top of it. 

We can cite time after time after 
time examples of regulators or regula- 
tion enforcers that set up their own lit- 
tle fiefdom, and they are king for a 
day. And we hope this piece of legisla- 
tion, which all of us had a hand in de- 
veloping, will do something about that. 

I am really happy that our good 
friend from Oklahoma is pursuing the 
way we write our regulations, the way 
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we write our administrative rules, 
after the piece of legislation has been 
introduced. I have been preaching on 
that for a long time. Those rules and 
regulations should come back to the 
committee of jurisdiction, if nothing 
else, to be reviewed so that they do re- 
flect the intent of the law and the in- 
tent that we had. 

I congratulate my chairman and 
ranking member on this committee be- 
cause I think it is a humongous step in 
the right direction. 

I yield the floor. 

Mr. BOND. Mr. President, I thank the 
distinguished Senator from Montana. I 
note that he has been a very active 
participant in hearings, and he also 
held a very useful and productive hear- 
ing in Montana. He has contributed 
greatly to his committee. 

Now I will yield 5 minutes to the 
Senator from Oklahoma, who has been 
very active in our issues and has come 
before our committee to testify on a 
number of small business issues. We 
are very happy to be able to accept an 
amendment that he and Senator REID 
of Nevada have offered. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, first, I 
want to compliment my colleague, the 
chairman of the Small Business Com- 
mittee, Senator BOND, for his leader- 
ship, as well as that of Senator BUMP- 
ERS. It is great to see two people work 
together and push legislation that will 
be a real asset to small business. That 
is exactly what they have done. They 
have worked tirelessly in this commit- 
tee. I served on that committee, and I 
tell my colleague, when I served on 
that committee, it was kind of frus- 
trating because we talked a lot, but we 
did not do much. 

Frankly, the Senator from Missouri 
and the Senator from Arkansas are 
doing things, passing legislation to 
help small business, trying to make 
sure with the legislation they have in- 
troduced today that the impact of reg- 
ulations on small business will be 
heard. If, for some reason, the regu- 
latory agencies do not take small busi- 
ness impacts into account, their legis- 
lation will provide a means for direct- 
ing the agencies to take those impacts 
into account in their regulations. So I 
compliment them for their efforts and 
leadership. 

AMENDMENT NO. 3534 
(Purpose: To provide for a substitute.) 

Mr. BOND. Mr. President, in order to 
make the procedural activities work 
appropriately, if the Senator from 
Oklahoma will withhold, I send to the 
desk the managers’ amendment on be- 
half of Senator BUMPERS and myself 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the managers’ amend- 
ment. 

The bill clerk read as follows: 
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The Senator from Missouri [Mr. BOND], for 
himself and Mr. BUMPERS, proposes an 
amendment numbered 3534. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

AMENDMENT NO. 3535 TO AMENDMENT NO. 3534 
(Purpose: To ensure economy and efficiency 

of Federal Government operations by es- 

tablishing a moratorium on regulatory 
rulemaking actions, and for other pur- 
poses) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES), for himself, Mr. REID, Mrs. HUTCHISON, 
Mr. DOLE, Mr. BAUCUS, and Mr. FEINGOLD, 
proposes an amendment numbered 3535 to 
amendment No. 3534. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. NICKLES. Mr. President, this is 
an amendment on which Senator REID, 
myself, and many others in the Senate, 
including Senator HUTCHISON, Senator 
BOND, Senator BUMPERS, have had a lot 
of input. We worked on it a lot and ac- 
tually passed this amendment through 
the Senate on March 29, 1995, by a vote 
of 100 to 0. This amendment was in con- 
trast to some legislation that the 
House passed. The House passed a mor- 
atorium on all regulations. We consid- 
ered in the Senate actually a bill some- 
what similar to that, which had passed 
through the Governmental Affairs 
Committee. However, this is a sub- 
stitute. 

The moratorium would have lasted 
only until the end of last year; it would 
have expired December 31, 1995. It 
would not have an impact today. It 
might have stopped some regulations 
that were going forward in that period 
of time. This legislation, though, will 
be permanent law. We did pass it with 
bipartisan support. I thank Senator 
REID. It is not often that we have bi- 
partisan support on legislation that 
will really have a significant impact. I 
am glad we have it in the legislation 
that Senator BOND and Senator BUMP- 
ERS had, the so-called reg flex proposal, 
and also the congressional review pro- 
posal that Senators REID, HUTCHISON, 
and myself are pushing today. 

This legislation, instead of having a 
moratorium, we will have a permanent 
law that says Congress should review 
all new regulations. If you find that an 
agency passes a final rule and it has a 
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significant impact, and you do not like 
it, you should stop it, you should 
change it. We, in Congress, many times 
will pass a law and congratulate our- 
selves and say we did a good job, give 
the regulatory agencies a fair amount 
of flexibility in implementing that law, 
but then we kind of turn our backs and 
we get busy and forget about what we 
did 


Then we find the full impact of the 
law once it is final and the rules are 
promulgated. It may be a year or two 
after we pass the legislative language 
that we find that rules issued pursuant 
to that law have a very significant eco- 
nomic impact—sometimes very, very 
significant negative economic impact. 
Sometimes the rules can be enor- 
mously expensive. Sometimes they can 
be ludicrous. 

Yet we are sitting on our hands in 
Congress. And our constituents are 
saying, When did you guys pass that 
law? What did you do? Do you know 
what you were doing?” A lot of times 
we sit back and say. Well, the law had 
very good intentions.” And, if you read 
the statutory language, it sounded 
pretty good. But the final rules imple- 
menting the statutory language leave a 
lot to be desired. 

This proposal would say that when 
the regulatory agencies make their 
final rule, notification of that final 
rule will be sent to Congress, and sent 
to the GAO. And we can review it. If it 
is a major rule, or significant rule as 
determined by the administration, usu- 
ally if it has an economic impact over 
$100 million on the economy, that rule 
will be suspended for 45 days. So it does 
not go into effect immediately. So we 
have a chance to listen to people, and 
before it becomes final we can stop it. 
Under this proposal, Congress can pass 
a joint resolution of disapproval. We 
have expedited procedures in the bill so 
no one can filibuster, or stop the will of 
the majority. 

So, you can get a vote in both Houses 
passing a resolution of disapproval, and 
send it to the White House, and say, 
“No. We think this rule is a mistake. 
This is not what we meant. We think it 
goes too far. It is too expensive, too 
cumbersome — for whatever reason: 
maybe because our constituents are 
telling us this rule does not make 
sense. Maybe the rule does not have an 
economic impact over $100 million. It 
does not have to, if our constituents 
convince us that the rule does not 
make sense. We can stop it. 

That is what this legislation is all 
about. This is going to encourage con- 
gressional review of rules and I think 
put more responsibility on Congress. 
We have not done very good in legisla- 
tive oversight. Maybe we are too busy. 
For whatever reason, there are lots of 
rules and regulations out there that 
many people say are idiotic and do not 
make sense, and they are too expen- 
sive. 
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I see the occupant of the chair. I 
know of his profession prior to coming 
to the Senate as a physician. And I can 
think of one law that passed—the Clin- 
ical Laboratory Improvement Act. It 
had very good intentions. But the net 
result was that in a lot of areas it was 
very expensive. As a matter of fact, I 
had physicians in my State telling me, 
“Wait a minute. We cannot do lab tests 
in our own office. We have been doing 
it for 20 years. And I have to give blood 
tests. I have to give results to my pa- 
tients, and quickly, if I am going to 
give quality health care. And now I 
have a rule implementing the Clinical 
Laboratory Improvement Act which 
says that I cannot do that in my office. 
I have to send it off to a pathologist in 
Nashville, TN, or Oklahoma City, or 
Maine. Their office is 200 miles away, 
and it may take 24 hours or 48 hours to 
turn that around.” That is dangerous 
medicine. Maybe that rule implement- 
ing the legislative act went too far. 

This proposal would give us a chance, 
if a regulatory agency comes down 
with a rule, to review that rule. And, if 
we do not like it for any reason, we can 
stop it and we send it to the President. 
If he disagrees with us, he can veto it. 

Mr. President, I can think of any 
number of agencies that Congress 
needs to spend more time watching. 
And, again, maybe all of the legislation 
had very good intent. But the regula- 
tions’ impact went too far. 

There is a rule floating around right 
now in OSHA called ergonomics. It 
sounds very good. It protects people 
from injuries caused by repetitive mo- 
tions. But, all of a sudden, the Depart- 
ment of Labor is telling people how 
high their desk has to be, or are get- 
ting ready to tell people that they can- 
not lift a box or a package which is 
over 25 pounds. The Department of 
Labor is suggesting you must have two 
people. There are implications from 
this regulatory proposal that could 
cost billions of dollars. Maybe some- 
thing needs to be done to prevent in- 
jury to people from repetitive motions 
in the workplace. However, if the De- 
partment of Labor comes up with a 
final rule that is similar to the 
ergonomics language they have been 
floating, I think of a lot of us would 
say, “Stop that. Wait a minute.” 

I grew up in a machine shop. If you 
had someone saying that you cannot 
move anything over 25 pounds—we 
move a lot of heavy equipment 
around—that rule would not work. 

So again we need a little common 
sense. That is what this legislation is 
all about. It is congressional review. If 
regulatory agencies pass a rule and it 
does not make sense, we have 45 days 
to pass a joint resolution of dis- 
approval, and we have expedited proce- 
dures. People will not be able to fili- 
buster that rule. So we can get it 
through the Senate, if you have 51 
votes, and through the House if they 
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have a majority vote, and send it to 
the President. If he feels very strongly 
that that rule does not need to be re- 
written or reviewed, he can veto it. 
And we can try to override his veto. So 
we still have checks and balances. We 
do not suspend all rules for the 45 days, 
but only those rules that have signifi- 
cant economic impact as defined by the 
administration. 

We made a few changes—which are 
different in the legislation that we 
passed last year in March. We changed 
the name of the legislation to the Con- 
gressional Review Act. We put in an ex- 
emption for hunting and fishing rules. 
The 45-day delay provision was changed 
to a complete exemption—which is dif- 
ferent in the legislation the Senate 
passed last March. That was sought by 
Senator STEVENS. And I appreciate his 
input. 

Also, final rules that were issued pur- 
suant to the Telecommunications Act 
of 1996 are made exempt from the auto- 
matic 45-day delay provision to ensure 
that short deadlines recently given the 
FCC under Telecommunications Act 
can better be met. 

Also, the look-back provision that 
was provided to permit congressional 
review of significant final rules issued 
between November 20, 1994 and date of 
enactment was modified by replacing 
November 20, 1994” with March 1, 
1996.” In other words, we say that this 
law will be effective for congressional 
review beginning March 1, 1996. 

Again, I thank my colleagues—most 
of all, Senator REID because I have 
worked with him on many issues over 
the years, and regulatory reform has 
been in the forefront of our efforts. We 
know that we need to reduce—if not 
eliminate—unnecessary, burdensome, 
and excessively costly regulations. 
Adoption of our amendment is an im- 
portant step in putting Congress back 
to the table. 

This bill that we will pass shortly— 
finally I guess next Tuesday—in the 
Senate is going to make Congress be 
more responsible. Then if the regu- 
latory agency passes a bad rule and we 
do not review it, that is our fault. Con- 
gress needs to step up. Committee 
chairs need to step up and monitor 
what the regulatory agencies are 
doing. And, if they do a bad job, we 
need to hold them accountable. 

So it puts more responsibility on the 
Congress. We just cannot blame the 
agencies and wash our hands. If we pass 
a good bill—and say, “I cannot believe 
those regulatory agencies interpreted 
it that way. I cannot believe they did 
it’—now we have a chance to say, 
“Wait, agencies. You went too far. Re- 
write your rules. Change it. Take into 
account what people are saying in 
rural Tennessee, or rural Missouri, or 
whatever that impact is in Arkansas.” 

So I think it is vitally important. 
This is good legislation. This will help. 

Again, I thank my colleagues from 
Missouri and Arkansas for their legis- 
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lation both on reg flex, and for their 
cooperation and support on congres- 
sional review. 

I yield the floor. 

Mr. REID. Mr. President, last year, 
this same amendment passed this body 
unanimously by a vote of 98 to 0. I re- 
main convinced that this legislation, 
offered by my good friend, the senior 
Senator from Oklahoma, and myself, is 
a good solution to the problem of ex- 
cessive bureaucratic regulation. This 
amendment, like this bill, will do a lot 
to put common sense back into our 
regulations. 

As I visit the communities around 
Nevada, big and small, I see many 
small businesses trying to compete in 
these evolving markets. I know of 
many local shops and enterprises that 
cater to small towns just trying to re- 
main solvent. It is the same in our big 
cities, Mr. President. Government 
should not be an obstacle to commerce 
and competition. I am afraid that in 
too many cases it is. 

The U.S. Chamber of Commerce has 
estimated the cost of complying with 
regulations is $510 billion a year, ap- 
proximately 9 percent of our gross do- 
mestic product. 

The amount of time spent filling out 
paperwork has also been estimated at 
about $7 billion. I think that is too low. 
I think it is much higher than that. 
Now, not all regulations are bad. Some 
regulations are valuable and serve im- 
portant purposes, but because of the 
regulatory efforts that we have made, 
we have made great progress. Our 
workplaces are generally safer. We 
have much cleaner water than we used 
to have, both in our rivers and streams 
and in our drinking water. Air quality 
standards are better than they used to 
be. The problem, though, is that many 
times we pass laws and then the bu- 
reaucrats step in and make very com- 
plicated regulations that go beyond the 
intent of our law, beyond our sound 
policy. 

These complex regulations, as I have 
stated, go way beyond the intent of 
Congress and fail to recognize the prac- 
tical implications and impact of these 
regulations. Under the current regu- 
latory environment, small business 
owners must hire entire legal depart- 
ments to comply with these countless 
regulations. This reality has led Amer- 
icans to become frustrated and skep- 
tical of Government, and that is not 
the way it should be. According to 
polls, more than half the American 
public believe that regulations affect- 
ing businesses do more harm than 
good. That is certainly too bad. 

This amendment will allow the Con- 
gress to look at these major rules be- 
fore they go into effect. We are going 
to pass some more laws, but when the 
regulations are promulgated, we are 
going to have the opportunity to look 
at them. If we do not like these regula- 
tions, we can veto them, in effect. That 
is the way it should be. 
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This amendment will allow Congress 
to look at these major rules. This 
amendment enables Congress to exam- 
ine the regulations that are being pro- 
mulgated and decide whether they 
achieve the purposes they were sup- 
posed to achieve in a rationale. eco- 
nomic, and least burdensome way. Con- 
gress is intended to be more than just 
a roadblock for regulators, but a voice 
representing the many segments of so- 
ciety to put democracy back in public 
policy. 

This amendment is one that Members 
on both sides of the aisle can vote for 
because when we first offered it, it 
passed 98 to 0. And, second, it takes a 
commonsense approach to an issue 
that we all agree is a significant prob- 
lem, that is, complex and burdensome 


regulations. 
Mr. President, Americans want Con- 


gress to work together to get Govern- 
ment working for them, not against 
them. This amendment is one of those 
that will probably not receive a single 
line of print in a newspaper. Why? Be- 
cause it is going to be accepted unani- 
mously, probably, unless someone 
makes a mistake and votes against it. 
But it will pass overwhelmingly. It is 
being offered by the chairman of the 
Democratic Policy Committee and the 
chairman of the Republican Policy 
Committee—Senators REID and NICK- 
LES. We need to do more stuff together. 
We need to set an example to the 
American public that we can work to- 
gether in a bipartisan fashion to solve 
burdensome problems. 

The way regulations are promulgated 
is a burdensome problem, and this 
amendment will do a lot to alleviate a 
problem that faces all Americans. 

The PRESIDING OFFICER (Mr. 
FRIST). Who yields time? 

Mr. BOND. Mr. President, I yield my- 
self 1 minute. As I have already said, I 
believe that this is an excellent amend- 
ment. We have reviewed it on both 
sides. I commend Senator NICKLES, 
Senator REID, and the others for it. We 
are prepared to accept it. 

Mr. BUMPERS. Mr. President, I com- 
pliment the Senator from Oklahoma 
for offering the amendment. I think it 
is an excellent amendment. We cer- 
tainly are prepared to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment (No. 3535) was agreed 
to. 
Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS. Mr. President, at 
this point I ask unanimous consent 
that Senators BAUCUS and FEINGOLD be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BUMPERS. How much time does 
the Senator from Virginia wish? Five 
minutes? 

I yield the Senator 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBB. Thank you, Mr. President. 
I thank my colleagues from Arkansas 
and from Missouri. 

Mr. President, I rise today as a co- 
sponsor of S. 942, the Small Business 
Regulatory Enforcement Fairness Act 
of 1996 as reported from the Small 
Business Committee. 

As our colleagues know, several of 
us—actually quite a number of us— 
have been working for many months to 
try to develop a responsible com- 
prehensive regulatory reform package 
which can achieve bipartisan support. 

The bill that we are debating this 
morning and will vote on on Tuesday 
contains elements that were included 
in that broader package, and I am very 
pleased to see those provisions move 
forward now with very significant sup- 
port on both sides of the aisle. 

Specifically, this bill on which I have 
had a chance to work with Senator 
BOND, the National Federation of Inde- 
pendent Businesses, and others, allows 
judicial review of the Regulatory 
Flexibility Act. 

We passed the Regulatory Flexibility 
Act in 1980 to guarantee that the spe- 
cial concerns of small businesses were 
addressed by agencies when issuing 
rules, but the provisions of that act 
were not reviewable in court. Unfortu- 
nately, the fact that the act was there- 
fore, in effect, unenforceable led many 
agencies to simply disregard its provi- 
sions. Needless to say, this has created 
enormous frustrations for small busi- 
nesses. Not only were agencies failing 
to consider the impact of regulations 
on small businesses, but some agencies 
were actually flouting the law by that 
failure. Because of agency failure to 
take small business concerns into ac- 
count as the law required, small busi- 
nesses in many instances were forced 
to comply with rules that were more 
onerous than necessary simply because 
the agencies were refusing to follow 
the law because no courts were looking 
over their shoulders to make sure that 
they complied. 

In order to make the Regulatory 
Flexibility Act work as intended, it has 
become necessary to make it judicially 
enforceable. Agencies will now be re- 
quired to explain how a rule likely to 
have significant impact on small busi- 
nesses has been crafted to minimize 
that impact on those businesses or else 
risk court action. 

While I am pleased that the regu- 
latory flexibility provision is moving 
swiftly toward becoming law, I hope— 
and I ask my colleagues to join in this 
effort—that it will not divert our effort 
to continue to work on a more com- 
prehensive bill. I still believe that we 
can develop legislation requiring agen- 
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cies to regulate in a more cost-effec- 
tive fashion without undermining the 
ability to protect our environment, our 
workers or our public health. As I have 
stated in the past, if we can maintain 
the level of protections and increase 
the efficiency in how we attain it, con- 
sumers will ultimately reap the bene- 
fits. Of course, every dollar that busi- 
ness spends beyond what is necessary 
to protect us in our environment is one 
less dollar that can be used to hire an 
employee or fund a pay raise or pay for 
plant expansion. Not only will consum- 
ers benefit but so will the economy. 

Regulating in a cost-effective fashion 
simply makes sense. If we can achieve 
the same environmental benefit for 
less money, or, even better, achieve 
more environmental benefit for the 
same money, then we simply ought to 
do it. I will continue to work with our 
colleagues to try to make that happen. 
Senator JOHNSTON of Louisiana and I 
are circulating today a discussion draft 
which I believe meets the dual and not 
mutually exclusive goals of eliminat- 
ing unnecessary costs while safeguard- 
ing our environment and ourselves. 

Again, Mr. President, I commend our 
colleagues, particularly the chairman 
and ranking members of the Small 
Business Committee, Senators BOND 
and BUMPERS, for taking the first steps 
in moving responsible regulatory re- 
form. I look forward to continuing to 
work with all of our colleagues as we 
try to craft a responsible comprehen- 
sive regulatory reform bill. 

With that, Mr. President, I yield the 
floor. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND. Mr. President, I will be 
happy to yield the Senator such time 
as she may require. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
want to take this opportunity to say 
how much I appreciate the leadership 
that the Senator from Missouri, Sen- 
ator BOND, the Senator from Arkansas, 
Senator BUMPERS, have provided for 
the small business people of our coun- 
try. 

We have been working together in 
the Small Business Committee for over 
a year to try to get regulatory relief 
for those who cannot afford the ex- 
cesses to spend money, frankly, on 
things that do not help the bottom 
line, that do not help the ability to cre- 
ate jobs, that do not help the ability to 
create new capital, and that is our 
small business people. 

They are the ones that just do not 
have that margin to be able to fight ex- 
cessive regulations that sometimes do 
not make sense. I think all of us have 
come together in a very bipartisan 
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spirit, under the leadership of Senator 
BUMPERS and Senator BOND, to say, let 
us give relief at least to the small busi- 
ness people of our country so that they 
will be able to grow and prosper be- 
cause what will make this country eco- 
nomically viable once again is strong 
small businesses. 

That is what this bill does. This bill 
will give some relief where it is so 
needed. I especially appreciate the will- 
ingness of Senator BOND and Senator 
BUMPERS to work with Senator NICK- 
LES and myself on the amendment that 
will allow congressional review. Of 
course, that bill has passed the Senate 
by an overwhelming margin. That 
would allow Congress to be able to re- 
view regulations that come through. 

I think that is going to be a very im- 
portant first step for accountability in 
our regulatory agencies. It is really a 
matter of Congress taking responsibil- 
ity for the laws it passes and the dele- 
gation that it gives to our regulators. 

Mr. President, I ask unanimous con- 
sent to be listed as a cosponsor of the 
Nickles amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. SON. Mr. President, I 
applaud the efforts of Senator BOND 
and Senator BUMPERS once again. I 
hope that we can pass this regulatory 
bill, regulatory relief bill for our small 
businesses with a 100-percent vote. I 
cannot imagine anyone not wanting to 
do this on a very timely basis. The 
small business owners of our country 
deserve this relief. It will help our 
economy because once we free small 
businesses to be able to grow and pros- 
per, what will happen is more jobs will 
be available for the working people of 
our country. That is in all of our best 
interests. 

So I applaud the sponsors of the bill. 
I appreciate the time, and yield back 
my time. Thank you. 

Mr. BUMPERS. Mr. President, I yield 
myself such time as I may consume. I 
compliment Senator HUTCHISON on a 
very fine statement. She is also one of 
the faithful attendants at the Small 
Business Committee. Sometimes we 
have difficulty getting a quorum. She 
is dedicated to the small business com- 
munity and manifests that dedication 
by being a good steward on that com- 
mittee. 

Ms. SNOWE. Mr. President, the legis- 
lation that is before us today—S. 942, 
the Small Business Regulatory En- 
forcement Fairness Act, addresses 
what I believe is one of the most sig- 
nificant problems facing America’s en- 
trepreneurs and small business people, 
and that is the burden of excessive Fed- 
eral regulations. These overreaching 
regulations prevent the birth and stunt 
the growth of small businesses all 
across the country. As part of our con- 
tinuing efforts on this committee to 
stimulate business activity and in- 
crease job opportunities, this legisla- 
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tion acts as a Heimlich maneuver for 
the small businesses community that 
is choking on gobs of Federal redtape. 

I would first like to thank the chair- 
man of the Small Business Committee, 
Senator BOND, for crafting the legisla- 
tion that is before us—and for working 
to develop the strong bipartisan con- 
sensus that now exists for its passage. 
Although many often speak of their 
support for relieving the regulatory 
burden shouldered by our Nation's 
small entrepreneurs, Senator BOND has 
taken action in the offering of this leg- 
islation. 

Using the recommendations of the 
White House Conference on Small Busi- 
ness, S. 942 provides fundamental regu- 
latory reform in the small business sec- 
tor. This legislation contains several 
important measures essential to the fu- 
ture of small business in America. 

It requires that regulators provide 
for a cooperative and consultative reg- 
ulatory environment, no longer view- 
ing small business as the enemy. 

It establishes a Small Business and 
Agriculture Enforcement Ombudsman 
at the Small Business Administration 
[SBA] that will allow small businesses 
to express their concerns and com- 
plaints concerning the enforcement ac- 
tions of agencies without fear of re- 
prisal or retaliation. 

It requires agencies to simplify lan- 
guage and to use forms that can actu- 
ally be read and understood. I don’t 
know how many of my colleagues have 
attempted to read the thousands of 
pages of regulations that are issued by 
Federal agencies, but as the small busi- 
ness owners in my State can attest, 
finding the time to read the regula- 
tions is only one one-hundreth of the 
battle—actually understanding them is 
the rest of the war. 

And perhaps most importantly, it al- 
lows small businesses to finally be able 
to enforce a law that was enacted to 
fundamentally change the process by 
which Federal regulations are written 
and considered with respect to small 
businesses: the Regulatory Flexibility 
Act of 1980. 

I believe the Regulatory Flexibility 
Act remains an excellent tool for serv- 
ing the needs of the Nation’s small 
business community. But I also believe 
it must be strengthened if it is to ever 
fulfill its objective of forcing agencies 
to consider the impact of their regula- 
tions on small businesses and giving 
small business owners a louder voice in 
the regulatory process. 

For years, the call for judicial en- 
forcement of Reg Flex has been clearly 
sounded by our Nation’s small busi- 
nesses. Indeed the annual report of the 
Chief Counsel for Advocacy in the 
Small Business Administration even 
concludes that the only solution is to 
subject agency decisions * * * to judi- 
cial scrutiny.” Therefore, by providing 
for judicial enforcement of the Regu- 
latory Flexibility Act, the legislation 
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we are now considering will at last pro- 
vide small businesses with the fun- 
damental right to enforce a law that 
has been on the books for over 16 years. 

Small businesses play a critical role 
in the long-term growth and prosperity 
of our Nation by providing stable, per- 
manent jobs. My home State of Maine 
is particularly reliant on small busi- 
nesses for economic growth and job 
creation. Of the 29,920 firms with em- 
ployees in Maine, all but 700 are small 
businesses. In addition, 61.4 percent of 
Maine’s private nonfarm workers were 
employed by small businesses in 1991— 
far exceeding the national average of 54 
percent. 

Nationwide, the number of small 
businesses has increased by 49 percent 
since 1982. These entrepreneurs are re- 
sponsible for 52 percent of all sales in 
the country, and for 50 percent of pri- 
vate GDP. As these numbers show, 
small business truly is the backbone of 
the U.S. economy. 

This legislation recognizes that the 
health of the small business commu- 
nity has far-reaching implications for 
the future, and that the excessive regu- 
latory climate facing today’s small 
businesses is a threat to the overall 
strength of the entire American econ- 
omy. 
This legislation represents a signifi- 
cant step toward our goal of releasing 
the American entrepreneurial spirit 
from the bonds of excessive Federal 
regulation, and I urge my colleagues to 
join me in supporting it. 

Mr. FEINGOLD. Mr. President, I rise 
to support this legislation, the com- 
mittee substitute amendment to S. 942, 
and I want to commend the distin- 
guished chairman of the Small Busi- 
ness Committee, Mr. BOND, for his lead- 
ership on this bill. 

The measure before us contains sev- 
eral provisions that will afford regu- 
latory relief to our Nation’s small busi- 
nesses, and will also help begin to 
change the attitude of Government 
regulators who are often viewed by 
small business as adversaries rather 
than as sources of help and guidance. 

I am pleased that S. 942 contains 
many of the provisions that are also in 
bills I have introduced, S. 1350, the 
Small Business Fair Treatment Act of 
1995, and S. 554, a bill I introduced 
about a year ago that strengthens the 
Equal Access to Justice Act. 

Mr. President, the regulatory struc- 
ture that has developed over the years 
performs important safety, health, and 
consumer protection functions. At the 
same time, few would dispute that the 
current regulatory system needs mean- 
ingful reform. 

Mr. President, I have held nearly 250 
listening sessions in my home State of 
Wisconsin during the past 3 years at 
which many of my constituents have 
expressed their tremendous frustration 
and anger with certain aspects of the 
regulatory process that sometimes is 
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impractical, impersonal, and need- 
lessly burdensome. 

This body debated a regulatory re- 
form proposal last summer that sought 
to respond to this widespread frustra- 
tion and anger. But, in large part, that 
debate focused more on changes in the 
actual rulemaking process, and fea- 
tured solutions that, if not entirely 
Washington-centered, at best took a 
Washington perspective in addressing 
the issue. 

The measure before us takes a dif- 
ferent approach—focusing on the day- 
to-day, practical problems of regula- 
tion with which small businesses must 
contend. I want to point to just a few 
of the bill’s provisions in which I have 
had a special interest, and let me begin 
with the language strengthening the 
Equal Access to Justice Act. 

That 1980 law that was intended to 
help small businesses and individuals 
who get into the ring with the Federal 
Government over enforcement of regu- 
lations by allowing them to recover 
their legal fees and certain other ex- 
penses if they prevail. 

In general, I oppose the so-called 
loser pays or English rule under which 
the loser in civil litigation must pay 
the costs of the prevailing party. The 
additional risk of those costs can act 
as a barrier to the courts for those who 
are most vulnerable. That is not true, 
however, for the Government. 

In cases where the Government 
brings an action against a small busi- 
ness or an individual, the potential 
cost of losing poses no such barrier to 
Government with its vast resources. In 
fact, the opposite is true. 

The costs confronting a small busi- 
ness or an individual that is the target 
of a Government action may become a 
barrier to a just outcome, possibly 
forcing them to concede a violation, 
even when none existed, just to avoid 
costly litigation. 

When I was elected to the Wisconsin 
State Senate, I authored our State 
Equal Access to Justice Act, and have 
been working to strengthen the Fed- 
eral protections since coming to this 
body, introducing S. 554 to update and 
streamline the law. 

The language in this bill raises the 
rate at which attorney’s fees may be 
awarded from $75 to $125 an hour. 

Further, it modifies the present 
standard by easing the requirement 
that a successful claimant, in addition 
to prevailing on the merits, show that 
the Government’s actions were unrea- 
sonable. 

To its credit, this bill makes that 
standard easier to attain, and in turn 
helps small businesses and individuals 
to recover their attorney’s fees. I am 
pleased they were included. 

Frankly, I believe that the substan- 
tial justification defense by Federal 
agencies should be deleted entirely and 
proposed doing so in my own legisla- 
tion, S. 554. 
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While I look forward to pursuing the 
additional reforms found in my bill in 
the future, I applaud the authors for 
the improvements they have included 
in this legislation. 

We all know how difficult it can be 
on a small business owner to overcome 
what is sometimes overbearing Govern- 
ment regulation. 

I believe that the Equal Access to 
Justice Act helps ease that burden and 
that the improvements offered in S. 942 
will make the act work better in the 
future. 

Mr. President, as I noted earlier, 
there are a number of provisions in this 
bill that were the basis of many of the 
provisions in my own small business 
regulatory reform initiative, S. 1350, 
the Small Business Fair Treatment 
Act. 

And I was glad to see the committee 
retained a number of those provisions, 
including a modified version of the sec- 
tions requiring agencies to publish 
compliance guides describing regula- 
tions in straightforward, understand- 
able language, and then holding agen- 
cies to that description when they are 
enforcing the regulation. 

Beyond the obvious help these guides 
could provide to businesses affected by 
a Government regulation, requiring an 
agency to think out and describe a new 
regulation in a clear and understand- 
able way will only enhance the ability 
of that agency to administer the regu- 
lation. 

Another provision common to S. 942 
and my proposal relates to so-called 
No-action Letters. 

Again, though the provision is slight- 
ly different from the approach I took, 
it represents a real step forward in 
helping small businesses needing clari- 
fication of a law or regulation in a par- 
ticular instance. 

I was also pleased to see the section 
in S. 942 requiring agencies to establish 
procedures under which, in some cir- 
cumstances, they will waive penalties 
on small businesses. 

I had included a number of provisions 
in my own bill that included similar 
features, because it is far better to 
allow small firms that want to comply 
with laws and regulations to devote 
their limited resources to correcting 
problems rather than paying fines. 

Mr. President, this provision will 
also help improve and enhance the re- 
lationship between small businesses 
and Government agencies. 

In listening to small businessmen 
and women in Wisconsin, one of the 
most troubling complaints that is 
raised with respect to Government reg- 
ulation is the feeling that Government 
agencies too often take a 
confrontational or adversarial ap- 
proach in dealing with the business. 

Whether or not this feeling is justi- 
fied in every instance, in many in- 
stances, or in only a few, it is honestly 
felt and reveals a problem that needs 
fixing. 
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In one instance, the owner of a small 
contracting company that does con- 
struction on older houses contacted my 
office expressing concern that certain 
OSHA regulations being applied to his 
business were probably originally cre- 
ated for larger construction companies 
dealing with different types of struc- 
tures and should be modified for com- 
panies engaged in his kind of business. 

He cited requirements that he pre- 
pare a safety program for every job he 
does—even though the homes on which 
he works are much the same—as being 
inappropriate and time-consuming, and 
he outlined various other concerns. 

After my office contacted the agency 
and asked its views on his suggestions, 
OSHA showed up at his work site to 
conduct a surprise inspection. 

Mr. President, a small business ought 
to be able to raise concerns about an 
agency’s regulations without fear of 
triggering an enforcement action. 

When the relationship between those 
who oversee and enforce regulations 
and those who must observe them dete- 
riorates in this manner, it only hinders 
compliance. 

By requiring agencies to establish 
procedures to waive penalties under 
certain circumstances, the bill can 
help shape the regulatory structure in 
a way that will begin to change the at- 
titude of regulators to encourage co- 
operation rather than confrontation. 

The provisions establishing a Small 
Business and Agriculture ombudsman 
to review agency enforcement activi- 
ties will also help in changing agency 
attitudes. 

I took a slightly different approach 
in my own legislation, by explicitly 
prohibiting agency personnel practices 
that reward employees based on the 
number of violations they can find or 
the fines they can levy. 

I included this provision in response 
to comments made to my office by 
small business people who have re- 
ported that agency personnel have felt 
compelled to find something wrong, 
even if it is small, in order to justify 
their visit to the firm. 

Again, though the provision in my 
own legislation differs from the bill be- 
fore us, the language in S. 942 is headed 
in the right direction, and I commend 
the chairman for his leadership in ad- 
vocating the kinds of structural 
changes that I believe will help change 
the relationship between regulators 
and small business. 

Mr. President, the current system is 
not acceptable; the need for reform is 
clear and imperative. 

And though the larger regulatory re- 
form legislation has bogged down, I 
very much hope a compromise can be 
worked out and a meaningful reform 
package can be enacted into law. 

But, even if a compromise on the 
larger regulatory reform measure can 
be hammered out, it is likely to reflect 
a process-oriented approach that may 
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provide large corporate interests with 
avenues for relief, but does little to ad- 
dress the day-to-day problems facing 
small business. 

Nor does such legislation address the 
very real feeling of small businesses 
that Government regulators too often 
act as adversaries rather than to pro- 
vide guidance in helping firms to com- 
ply with the law. 

By contrast, the provisions outlined 
in this measure both provide some 
practical regulatory relief and can im- 
prove the relationship between busi- 
nesses and agencies. 

Mr. President, I again congratulate 
the senior Senator from Missouri for 
his leadership on this measure, and I 
urge my colleagues to support the bill. 

I yield the floor. 

Mr. FAIRCLOTH. Mr. President, Iam 
proud to support the Small Business 
Regulatory Fairness Act as a cospon- 
sor. 

Before I was elected to the Senate in 
1992, I spent more than 40 years in the 
private sector as a farmer and a busi- 
nessman. I know firsthand how hard it 
is to run a small business successfully, 
and how much harder it has become 
due to burdensome Government regula- 
tions. 

It is only fair that we recognize the 
limited resources of small businesses, 
and the need to provide the small busi- 
ness community with greater access to 
the regulatory process. This bill con- 
tains important provisions that en- 
courage comment from small business 
on proposed regulations; promote easi- 
er compliance with regulatory require- 
ments; provide that regulations be ex- 
plained in a way that they can be un- 
derstood by small businessmen, not 
just by bureaucrats; and offer improved 
protection for small business from pu- 
nitive or capricious actions by regu- 
lators. 

It is encouraging that this effort to 
provide greater consideration for small 
business in the regulatory process is a 
bipartisan effort. Many of the provi- 
sions in this bill are based on rec- 
ommendations from last year’s White 
House Conference on Small Business. 
The staging of this conference is a 
noteworthy exception to the hostility 
that the Clinton administration has 
otherwise shown to small business. 

Hillary Clinton built her health care 
plan around an employer mandate that 
would have devastated small business. 
And the President vetoed increased de- 
ductibility for health insurance pur- 
chased by the self-employed. Also, 
President Clinton's vocal support for a 
higher minimum wage demonstrates 
his indifference to the precarious con- 
ditions that are the norm for most 
small businesses. 

Mr. President, I think it is ironic 
that President Clinton would like to 
take credit for creating more than 8 
million jobs over the past 3 years, when 
he has done so much to cripple the 
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largest producer of new jobs, small 
business. 

I hope that we can pass the Small 
Business Regulatory Fairness Act as 
the first of several bills that would pro- 
vide much needed relief for small busi- 
ness. In particular, product liability re- 
form and broader regulatory reform are 
desperately needed. Also, I believe that 
we should not ignore small business 
when we take up health care reform. 
We should include the deductibility 
provisions for the self-employed, as 
well as provisions like medical savings 
accounts that would make health care 
more affordable for small businessmen 
and their employees. 

I commend the Senator from Mis- 
souri for his work on behalf of the 
small business community. The provi- 
sions of his bill add some badly needed 
common sense to the regulatory proc- 
ess. I urge my colleagues to support it. 

Mr. BAUCUS. Mr. President, I rise in 
very strong support of the Small Busi- 
ness Regulatory Enforcement Fairness 
Act. This bill is regulatory reform in 
the very best sense. It will make a 
practical difference in the daily lives of 
men and women who operate small 
businesses and create jobs in Montana 
and all across the country. It will do so 
without undermining the environ- 
mental and health and safety laws that 
protect our families and our commu- 
nities. 

Mr. President, we need to cut back 
the Federal bureaucracy. I do not 
think there is anybody who disagrees 
with that. There is too much redtape. 
People know that. They tell Congress 
that. They are correct. Already the ad- 
ministration has eliminated some 
16,000 pages of Federal rules and red- 
tape. Think of that. The administra- 
tion has already eliminated 16,000 
pages. It is a good start but we can do 
more. 

Moreover, some Federal regulations 
just do not make sense like the rule 
that required loggers in northwest 
Montana to buy steel toed boots even 
though they work on slippery frozen 
slopes where those kinds of boots can 
actually create a hazard, or the rule 
that would have banned the use of com- 
mon bear sprays that hikers need to 
protect themselves. 

Rules like these drive Montanans 
crazy, with good reason. 

We got those rules withdrawn. But 
we need a more comprehensive solu- 
tion, so we do not have to react to 
every stupid rule that comes along. 
And, in large measure, this bill pro- 
vides it. 

Three aspects of the bill are particu- 
larly important. 

The first is making is simpler for 
business to comply with the law. 

We need strong health and safety 
laws. And we need them enforced. But, 
when it comes to small businesses, reg- 
ulators need to start with an attitude 
of cooperation rather than confronta- 
tion. 
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Montana small businesses want to 
comply with the law. After all, they 
live in the community. They want it to 
be clean and safe. 

But, in too many cases, the laws and 
regulations are written in such 
gobbledy-gook that average folks can- 
not figure out what they are supposed 
to do. 

This bill helps. For example, it re- 
quires agencies to issue guidebooks, 
written in plain English, explaining 
what steps a small business must take 
to comply with new rules. 

And it requires agencies to give de- 
cent answers to small businesses that 
have specific questions about how a 
new rule applies to them. 

Now, these requirements may be bad 
news for lawyers, but they are good 
news for small businesses. 

The second is strengthening the Reg- 
ulatory Flexibility Act. 

Reg flex, as it is called, is designed to 
make sure that as they write new 
rules, the bureaucrats pay specific at- 
tention to how small businesses and 
towns will be affected. Unfortunately, 
this requirement has been ignored to 
often. 

So the bill allows a small business to 
go to court to require an agency to 
comply with the law. 

During last year’s debate on regu- 
latory reform, I was concerned about 
creating dozens of new opportunities 
for lawsuits, especially from large cor- 
porations, that would clog the courts 
and bring things to a halt. 

But I think the provision in this bill 
makes good sense. It will not have that 
same defect. It is focused on small 
business. And it just assures that agen- 
cies have taken a reasonable look at 
the impact their rules will have on 
small businesses. 

The third is the Nickles-Reid amend- 
ment. This provision requires agencies 
to submit major new rules to Congress 
for review before they become effec- 
tive. 

This review will inject an important 
check into the system. We in Congress 
can be a backstop for common sense. 
We can help sort out the good rules 
from the bad. 

If an agency goes haywire, like OSHA 
did with its logging rule, Congress can 
reject the rule. But if an agency is 
doing a good job, protecting public 
health and safety, things will stay 
right on track. 

All told, Mr. President, this is a solid 
bill. It will cut redtape and make the 
bureaucracy more responsive to the 
concerns of small businesses. 

Moreover, it is a bipartisan bill. It is 
a model of how we should be legislating 
around here. 

I compliment the chairman of the 
Small Business Committee, Senator 
BOND, and the ranking member, Sen- 
ator BUMPERS, for their hard work 
drafting this bill, developing a consen- 
sus, and bringing the bill to the floor. 
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I am proud to cosponsor it and hope it 
will pass with overwhelming support. 

Mr. GRAMS. Mr. President, as a 
former small businessman, I under- 
stand the need for regulatory relief and 
flexibility for small businesses. 

Recent estimates indicate that regu- 
lations cost employees more than 
$5,000, with much of the cost wrapped 
into an unbelievable 1.9 billion hours 
filling out forms, each year. 

In addition to killing jobs, the cost of 
this red tape is passed directly to con- 
sumers through higher prices on goods 
and services. The workers are tired of 
Washington bureaucrats eating up 
their wage increases. 

Over the last 3 years I have met with 
hundreds of workers who have detailed 
the tremendous burdens of Government 
rules and regulations. 

Ialso met with many job providers at 
last year’s White House Conference on 
Small Business. Delegates from every 
State came together to discuss the 
problems that job providers face and to 
suggest ways in which Congress could 
help. 

The bill before us today is a direct re- 
sult of their efforts. Although it ad- 
dresses just a few of their suggestions, 
I am here to lend my support to this 
first step in providing small business 
with some real regulatory relief. 

In 1980, Congress passed the Regu- 
latory Flexibility Act. This bill re- 
quired that Federal agencies consider 
the impact of proposed regulations on 
job. Unfortunately, that law didn’t give 
job providers much of an enforcement 
mechanism. 

This bill will change that. 

At the suggestion of the White House 
Conference, this legislation will reduce 
the impact of Federal regulations on 
job providers by authorizing judicial 
review of the Regulatory Flexibility 
Act. A court could set aside a rule, or 
order an agency to take corrective ac- 
tion if it finds an action was arbitrary, 
capricious, an abuse of discretion or 
otherwise not in accordance with law. 

The bill will also create an atmos- 
phere of cooperation between job pro- 
viders and regulatory agencies, by giv- 
ing job providers the opportunity to 
participate in the rulemaking process 
and by allowing agencies to wave pen- 
alties for first-time rule infractions. 

This bill allows job providers to con- 
duct their work on a level playing field 
by providing an opportunity to correct 
arbitrary enforcement actions and re- 
quire Federal agencies to be less puni- 
tive and more solution oriented. 

Most importantly, the Small Busi- 
ness Regulatory Enforcement Fairness 
Act will require Federal agencies to ex- 
amine the need for regulations and 
weigh them against the Nation’s need 
for job creation. 

In closing, Mr. President, regulatory 
reform is absolutely essential if job 
providers and workers are going to 
grow and continue to create the jobs 
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that propel the economy and promote 
prosperity. 

I encourage my colleagues to support 
this bill. It is a first step in changing 
Federal agencies policies that kill jobs, 
and a first step toward removing the 
shackles of unnecessary Government 
rules and regulation from American 
workers. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND. Mr. President, how much 
time remains on this side? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes and 20 seconds. 

Mr. BOND. Six minutes. 

The PRESIDING OFFICER. Six min- 
utes, twenty-four seconds, and twenty- 
four minutes on the other side. 

Mr. BOND. I yield the Senator from 
Georgia 3 minutes. 

Mr. COVERDELL. I thank my distin- 
guished colleague from Missouri. 

I rise in support of his extended ef- 
forts to reduce and relieve American 
business of the enormous regulatory 
burdens that we have put on the sector 
of our economy that generates the vast 
majority of the new jobs. 

We just held a field hearing of the 
Small Business Committee in Georgia, 
and this quote was most alarming. One 
businessman came before the commit- 
tee, and he said: 

The Federal Government of the United 
States of America has become the No. 1 
enemy of small business. 

It was astounding to hear the presen- 
tations of these business people as they 
pointed time and time again to the on- 
erous burdens that are being put on 
them and their inability to match 
them. Sixty percent of America’s busi- 
nesses have four employees or less. 
How in the world can they possibly 
keep up with the staggering require- 
ments coming year after year on these 
small businesses? The result is they do 
not hire another employee. 

The Lord's prayer has 66 words; the 
Gettysburg Address 286 words. There 
are 1,322 words in the Declaration of 
Independence, Mr. President. But Gov- 
ernment regulations on the sale of cab- 
bage has a total of 26,911 words—on the 
sale of cabbage. According to the Geor- 
gia NFIB, there are 168,000 businesses 
in Georgia, and 53 percent have four or 
less employees. 

I wish to reiterate again and again, 
there is absolutely no way for these 
very small businesses to match the 
enormous regulatory burden that has 
built up over the last 20 years. This is 
where we are creating new jobs. We 
have to take steps, as this bill does, to 
make it more possible for small busi- 
nesses to expand and to hire new em- 
ployees. 

The greatest thing we can do for that 
person standing in line trying to finda 
new job is to make a healthier climate 
for small business in America. 

I yield back whatever time is remain- 
ing to the chairman. 
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Mr. BOND. Mr. President, I might 
say to my colleague from Georgia that 
we have been graciously offered addi- 
tional time from the minority side. If 
the Senator has additional comments, 
we would be happy to yield, speaking 
on behalf of the minority, 3 minutes. 

Mr. COVERDELL. I thank the Sen- 
ator. I appreciate the extension of the 
time from the minority. I do have a few 
more things to say about the hearing 
that was held in Georgia. 

The Georgia Public Policy Founda- 
tion conducted a survey on behalf of 
my own small business advisory task 
force and found the following: The esti- 
mated cost of regulation as a percent- 
age of sales was approximately 1.5 per- 
cent; 24 percent of these businesses 
have been involved in regulation-relat- 
ed lawsuits. That means that one in 
four companies, one in four small busi- 
nesses in our State has had to be in- 
volved in a lawsuit, a lawsuit and all 
the expenses associated with that, over 
regulation; 53 percent of the respond- 
ents indicated—and this is the most 
important fact—53 percent, over half, 
responded that they would hire addi- 
tional employees in the last 3 years if 
it had not been for the costs of regula- 
tion. 

So, once again, as I said a moment 
ago, regulation itself and the extent of 
it and the size of it and scope of it is 
causing people to not get hired because 
the money is going to manage the reg- 
ulations and not to pay the salary of a 
person who is looking for a job. 

Prof. Gerald Gay, chairman of the de- 
partment of finance at Georgia State 
University, strongly endorsed the con- 
cept of strengthening the Regulatory 
Flexibility Act, which is what we are 
doing today, specifically calling for ju- 
dicial review, which is what we are 
doing today. 

He went on to note that regulations 
are of concern to large and small busi- 
nesses. The difference is that small 
business cannot absorb the excessive 
regulatory compliance costs that larg- 
er businesses can. This puts them at a 
competitive disadvantage. As I said, it 
keeps them from hiring another em- 
ployee, and keeps them from starting a 
business in the first place. 

Professor Gay, in his testimony, had 
an interesting quote from one of our 
early Presidents and writers of the 
Declaration of Independence, Thomas 
Jefferson. I have often used this quote: 

A wise and frugal government which shall 
restrain men from injuring one another, 
which shall leave them otherwise free to reg- 
ulate their own pursuits of industry and im- 
provement, and which shall not take from 
the mouth of labor the bread it has earned. 

This is the sum of good government. 
It is that very salient point that Amer- 
ican Government has forgotten in the 
last 20 or 30 years. We are denying the 
people the ability to be entrepreneur- 
ial, we are denying people the oppor- 
tunity to focus on their work, and we 
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have turned the Government from 
being a good partner into being a bully 
boss. This legislation remembers that 
the Government is supposed to be a 
partner first. 

I yield. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the Senator from 
Tennessee be granted 4 minutes from 
the minority side on the bill. 

The PRESIDING OFFICER (Mr. 
COVERDELL). Without objection, it is so 
ordered. 

Mr. FRIST. Mr. President, I rise 
today to speak in strong support of S. 
942, the Small Business Regulatory En- 
forcement Fairness Act. First, I want 
to commend the distinguished man- 
agers of this legislation, Senator BOND 
and Senator BUMPERS, for their tire- 
less, bipartisan efforts to bring this 
legislation to the floor of the Senate. 
Today, Iam proud to join them and my 
colleagues on the Small Business Com- 
mittee in providing regulatory relief 
for our Nation’s job creation engine— 
small business. 

Mr. President, the high cost of Fed- 
eral regulations is restricting eco- 
nomic growth in this country. Regula- 
tions are really hidden taxes; they 
drive up the cost of doing business. As 
this chart shows, the cost of regula- 
tions has risen rapidly over the last 10 
years. Today, regulatory costs exceed 
$600 billion a year, a 30-percent in- 
crease over a decade ago. That’s $600 
billion in lost job creation, lost produc- 
tivity, and lost economic growth. By 
the year 2000, regulatory costs are ex- 
pected to continue growing. 

However, this chart does not show 
that regulatory burdens fall dispropor- 
tionately on small business. Recent re- 
search by the SBA found that small 
businesses bear over 60 percent of total 
business regulatory costs. Specifically, 
the average annual cost of regulatory, 
paperwork, and tax compliance for 
small business is $5,000 per employee 
while the cost for large businesses is 
only $3,400 per employee. This is no 
way to treat our Nation’s No. 1 job cre- 
ators who employ more than half of 
our entire work force. 

Mr. President, let me briefly illus- 
trate this problem in more personal 
terms. Last year, Chairman BOND 
joined me in Memphis for a Small Busi- 
ness Committee field hearing where we 
listened directly to the regulatory 
problems of small business owners. Ron 
Coleman, an auto parts manufacturer 
in Memphis, told us about the unique 
regulatory burdens that he faces. He 
said Government regulation is the 
single most time-consuming aspect of 
my business. Small businesses must 
deal with the same rules and regula- 
tions as large businesses, only we are 
unable to call the human resource di- 
rector, the vice president of govern- 
mental affairs, the corporate legal de- 
partment, or the OSHA coordinator for 
help.” The legislation before us today 
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will help hard-working entrepreneurs 
like Ron. 

S. 942 includes many provisions that 
will reform the regulatory process, but 
I want to highlight the enforcement re- 
forms in particular. One of the stated 
purposes of this bill is “to create a 
more cooperative regulatory environ- 
ment among agencies and small busi- 
nesses that is less punitive and more 
solution-oriented.”’ 

Senator SHELBY and I have worked 
very hard over the last year to enact a 
small business regulatory bill of rights 
to change the confrontational nature 
of regulatory enforcement. We believe 
that small businesses should be able to 
participate in voluntary compliance 
audit and compliance assistance pro- 
grams that protect them from exces- 
sive fines and penalties. We also be- 
lieve that agencies should factor abil- 
ity to pay into their penalty assess- 
ments so that small firms are not driv- 
en out of business by an excessive fine. 
Section 202 begins to address these con- 
cerns, but it can be strengthened. I 
thank Senators BOND and BUMPERS for 
working with me and Senator SHELBY 
on this section. I look forward to work- 
ing with both of you in further hear- 
ings on this issue. 

Mr. President, I would like to close 
today with this thought. For years, 
business owners and their employees 
on the front lines have been delivering 
the same clear and concise message to 
Congress: the Federal Government is 
strangling us with regulations, compli- 
ance, burdens, and aggressive enforce- 
ment, and we need relief. If Congress 
passes the bill before us today and the 
President signs it into law, we at last 
can reply to them with an equally clear 
message: we have heard you, and we 
are taking action. I strongly urge my 
colleagues to support this legislation 
that will foster a new era of entre- 
preneurial growth in America. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND. Mr. President, I want to 
take a minute to say how much we ap- 
preciate the contributions of the Sen- 
ator from Tennessee. He organized a 
very productive field hearing for us. It 
was most informative. He has been an 
active participant in the work of the 
Small Business Committee, and we cer- 
tainly appreciate his efforts. I thank 
him for his remarks today as well as 
his contributions in making this a bet- 
ter bill. 

Mr. President, we have no other busi- 
ness on this side and not much time. If 
the ranking member agrees, I think we 
might proceed to a voice vote on the 
adoption of the substitute amendment 
or such comments as the Senator from 
Arkansas might have. 

Mr. BUMPERS. Mr. President, I just 
want to close my part of the program 
by complimenting my very able and 
long-time assistant, John Ball, who has 
been with the Small Business Commit- 
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tee as both staff director and director 
for the ranking member now for many, 
many years. He has performed yeoman 
service on this. 

I also hasten to say that the work of 
Keith Cole and Louis Taylor has been 
truly outstanding. Between these three 
people, and Senator BOND and myself, 
but especially the staff members, we 
think we have crafted a pretty good 
bill. I want to pay my special thanks 
publicly to these staffers who have la- 
bored very hard to make this possible. 

I am prepared to go forward with 
final e. 

The PRESIDING OFFICER (Mr. 
FRIST). The question is on agreeing to 
the substitute amendment, as amend- 
ed. 

The amendment (No. 3534), as amend- 
ed, was agreed to. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment, 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BOND. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. BOND. Mr. President, I ask that 
this measure be set aside pursuant to 
the previous agreement. 

The PRESIDING OFFICER. The bill 
is set aside. 

Mr. BOND. Mr. President, pursuant 
to a previous agreement between the 
leaders, the vote will be set aside until 
Tuesday. 

Mr. President, I ask unanimous con- 
sent that Senator MURKOWSKI be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I join with 
my ranking member in complimenting 
the staff. John Ball I have worked with 
for several years. We are very pleased 
with the leadership of Louis Taylor on 
the Small Business Committee and 
Keith Cole who has had previous expe- 
rience on the other side in Congress, 
and we are delighted that he has come 
to be with us on the Senate side. 

These three staffers have had a very 
interesting several weeks. They have 
had an opportunity to meet more peo- 
ple in this administration. We have had 
the support from the elected officials 
in the Federal Government for regu- 
latory reform, but we have certainly 
had a tremendous amount of interest 
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and attention and full-time, around- 
the-clock work for our staff members 
dealing with the members of the agen- 
cies who will be affected. 

I can say to all of our friends in small 
businesses and small entities around 
the country that it is quite apparent 
that this measure will have an impact 
on the way that agencies deal with 
small entities and small businesses. 

I believe that we have, with the help 
of many useful comments from the 
agencies themselves, crafted a work- 
able but significant change in the cul- 
ture of the Federal agencies in regard 
to small entities and small businesses. 

Mr. BUMPERS. Mr. President, I have 
nothing further to add. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


Mr. HATFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:. 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes. 


The Senate resumed consideration of 
the bill. 


Pending: 

Hatfield modified amendment No. 3466, in 
the nature of a substitute. 

Lautenberg amendment No. 3482 (to 
amendment No. 3466), to provide funding for 
programs necessary to maintain essential 
environmental protection. 

Hatch amendment No. 3499 (to amendment 
No. 3466), to provide funds to the District of 
Columbia Metropolitan Police Department. 

Boxer/Murray amendment No. 3508 (to 
amendment No. 3466), to permit the District 
of Columbia to use local funds for certain ac- 
tivities. 

Gorton amendment No. 3496 (to amend- 
ment No. 3466), to designate the Jonathan 
M. Wainwright Memorial VA Medical Cen- 
ter”, located in Walla Walla, Washington. 

Simon amendment No. 3510 (to amendment 
No. 3466), to revise the authority relating to 
employment requirements for recipients of 
scholarships or fellowships from the Na- 
tional Security Education Trust Fund. 

Simon amendment No. 3511 (to amendment 
No. 3466), to provide funding to carry out 
title VI of the National Literary Act of 1991, 
title VI of the Library Services and Con- 
struction Act, and section 109 of the Domes- 
tic Volunteer Service Act of 1973. 

Coats amendment No. 3513 (to amendment 
No. 3466), to amend the Public Health Serv- 
ice Act to prohibit governmental discrimina- 
tion in the training and licensing of health 
professionals on the basis of the refusal to 
undergo or provide training in the perform- 
ance of induced abortions. 
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Bond (for Pressler) amendment No. 3514 (to 
amendment No. 3466), to provide funding for 
a Radar Satellite project at NASA. 

Bond amendment No. 3515 (to amendment 
No. 3466), to clarify rent setting require- 
ments of law regarding housing assisted 
under section 236 of the National Housing 
Act to limit rents charged moderate income 
families to that charged for comparable, 
nonassisted housing, and clarify permissible 
uses of rental income is such projects, in ex- 
cess of operating costs and debt service. 

Bond amendment No. 3516 (to amendment 
No. 3466), to increase in amount available 
under the HUD Drug Elimination Grant Pro- 
gram for drug elimination activities in and 
around federally-assisted low-income hous- 
ing developments by $30 million, to be de- 
rived from carry-over HOPE program bal- 
ances. 

Bond amendment No. 3517 (to amendment 
No. 3466), to establish a special fund dedi- 
cated to enable the Department of Housing 
and Urban Development to meet crucial 
milestones in restructuring its administra- 
tive organization and more effectively ad- 
dress housing and community development 
needs of States and local units of govern- 
ment and to clarify and reaffirm provisions 
of current law with respect to the disburse- 
ment of HOME and CDBG funds allocated to 
the State of New York. 

Lautenberg amendment No. 3518 (to 
amendment No. 3466), relating to labor-man- 
agement relations. 

Santorum amendment No. 3484 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
Federal disaster assistance. 

Santorum amendment No. 3485 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
Federal disaster assistance. 

Santorum amendment No. 3486 (to amend- 
ment No. 3466), to require that disaster relief 
provided under this Act be funded through 
amounts previously made available to the 
Federal Emergency Management Agency, to 
be reimbursed through regular annual appro- 
priations Acts. 

Santorum amendment No. 3487 (to amend- 
ment No. 3466), to reduce all Title I discre- 
tionary spending by the appropriate percent- 
age (.367%) to offset Federal disaster assist- 
ance. 

Santorum amendment No. 3488 (to amend- 
ment No. 3466), to reduce all Title I “Salary 
and Expense” and “Administrative Expense” 
accounts by the appropriate percentage 
(3.5%) to offset Federal disaster assistance. 

Gramm amendment No. 3519 (to amend- 
ment No. 3466), to make the availability of 
obligations and expenditures contingent 
upon the enactment of a subsequent act in- 
corporating an agreement between the Presi- 
dent and Congress relative to Federal ex- 
penditures. 

Wellstone amendment No. 3520 (to amend- 
ment No. 3466), to urge the President to re- 
lease already-appropriated fiscal year 1996 
emergency funding for home heating and 
other energy assistance, and to express the 
sense of the Senate on advance-appropriated 
funding for FY 1997. 

Bond (for McCain) amendment No. 3521 (to 
amendment No. 3466), to require that disas- 
ter funds made available to certain agencies 
be allocated in accordance with the estab- 
lished prioritization processes of the agen- 
cies. 

Bond (for McCain) amendment No. 3522 (to 
amendment No. 3466), to require the Sec- 
retary of Veterans Affairs to develop a plan 
for the allocation of health care resources of 
the Department of Veterans Affairs. 
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Warner amendment No. 3523 (to amend- 
ment No. 3466), to prohibit the District of Co- 
lumbia from enforcing any rule or ordinance 
that would terminate taxicab service reci- 
procity agreements with the States of Vir- 
ginia and Maryland. 

Murkowski/Stevens amendment No. 3524 
(to amendment No. 3466), to reconcile sea- 
food inspection requirements for agricul- 
tural commodity programs with those in use 
for general public consumers. 

Murkowski amendment No. 3525 (to amend- 
ment No. 3466), to provide for the approval of 
an exchange of lands within Admiralty Is- 
land National Monument. 

Warner (for Thurmond) amendment No. 
3526 (to amendment No. 3466), to delay the 
exercise of authority to enter into multiyear 
procurement contracts for C-17 aircraft. 

Burns amendment No. 3528 (to amendment 
No. 3466), to allow the refurbishment and 
continued operation of a small hydroelectric 
facility in central Montana by adjusting the 
amount of charges to be paid to the United 
States under the Federal Power Act. 

Burns amendment No. 3529 (to amendment 
No. 3466), to provide for Impact Aid school 
construction funding. 

Burns amendment No. 3530 (to amendment 
No. 3466), to establish a Commission on re- 
structuring the circuits of the United States 
Courts of Appeals. 

Coats (for Dole/Lieberman) amendment No. 
3531 (to amendment No. 3466), to provide for 
low-income scholarships in the District of 
Columbia. 

Coverdell amendment No. 3532 (to amend- 
ment No. 3466), to provide funds for employ- 
ment-related activities of the 1996 
Paralympic Games. 

Bond/Mikulski amendment No. 3533 (to 
amendment No. 3482), to increase appropria- 
tions for EPA water infrastructure financ- 
ing, Superfund toxic waste site cleanups, op- 
erating programs, and to increase funding 
for the Corporation for National and Com- 
munity Service (AmeriCorps). 

Mr. COVERDELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

AMENDMENT NO. 3532 TO AMENDMENT NO. 3466 

Mr. COVERDELL. Mr. President, I 
call up my amendment numbered 3532. 

The PRESIDING OFFICER. The 
amendment is now before the Senate. 

Mr. COVERDELL. Mr. President, it 
is my understanding that this amend- 
ment has been cleared on both sides. 

Mr. President, I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Without objection, the amendment is 
agreed to. 

So the amendment (No. 3532) was 
agreed to. 

Mr. COVERDELL. Mr. President, I 
thank the chairman of the Appropria- 
tions Committee, the senior Senator 
from Oregon, and the ranking member, 
the new Senator from Oregon, for their 
cooperation on this important amend- 
ment. 

Let me say that many people do not 
realize that immediately following the 
1996 Olympics will occur the World 
Paralympics for which the amendment 
is addressed. 

I deeply appreciate the cooperation 
and assistance. 


the 
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Mr. HATFIELD. I thank the Senator. 

Mr. COVERDELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
have a unanimous-consent request that 
has been agreed to on both sides that I 
would like to propound at this time. 

Iask unanimous consent that it be in 
order for me to send an amendment to 
the desk at this time; further, that it 
not count as one of the managers’ 
amendments under the consent agree- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3536 TO AMENDMENT NO. 3466 

Mr. HATFIELD. Mr. President, I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 3536 to 
amendment No. 3466. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 577 of the pending amendment, 
strike lines 14 through the period on line 23. 

Mr. HATFIELD. Mr. President, my 
amendment strikes a portion of this 
bill related to Oregon's request for a 
welfare waiver. I am striking this lan- 
guage because the Secretary of Health 
and Human Services has now assured 
me that the administration will com- 
plete its commitment to my State. 

I should like to read the letter to the 
Senate that I have just received from 
Secretary Shalala. 

Mr. President, I offer this amend- 
ment on behalf of my colleague, Sen- 
ator WYDEN, as well, because he has 
been deeply involved and interested 
and concerned about this issue as well. 

The letter is addressed to me as 
chairman of the Appropriations Com- 
mittee. 

DEAR MR. CHAIRMAN: I am pleased to in- 
form you that an agreement has been 
reached between the Department of Health 
and Human Services officials and the State 
of Oregon on the key issues that would allow 
the State to implement the Oregon Option 
welfare reform demonstration for AFDC, 
JOBS, and related HHS programs, including 
issues pertaining to federal funding. The 
uniqueness of Oregon’s proposal in the con- 
text of the Administration’s Memorandum of 
Understanding with the State warrants a 
special approach, to be applied only in Or- 
egon, to carrying out this demonstration. 
You have my commitment that I officially 
will grant the waiver as soon as HHS staff 
and State staff can finalize the details of an 
agreement. 

Oregon and HHS staff together have craft- 
ed an agreement that demonstrates a solid 
partnership for testing new approaches to 
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welfare reform. This agreement focuses on 
achieving important outcome-based bench- 
marks for helping families move from wel- 
fare to work and reducing child poverty. 
DONNA SHALALA. 

Mr. President, let me just give a brief 
background to this amendment and the 
process leading up to it. 

I wish to also amend her letter that 
I have just read on a verbal under- 
standing that we had this morning, and 
that is relating to the timing of this 
waiver in the language “as soon as 
HHS and State staff can finalize the de- 
tails of an agreement.“ She committed 
herself this morning to me that this 
would not take longer than 2 weeks. 
And the Governor of our State, in con- 
versation with him this morning as 
well, indicated that this would be a 
satisfactory time period. 

This action delivers the final and 
most critical piece of what we call the 
Oregon Option. Oregon’s situation is 
unique. There is not another State in 
the Union that has achieved this par- 
ticular status. 

In September 1994, 40 members of 
Federal agencies, most based in Wash- 
ington, DC, visited Oregon to talk 
about doing business differently. In De- 
cember 1994, nine Cabinet members in- 
cluding the Vice President of the 
United States signed a memorandum of 
understanding with Oregon’s Governor 
in a coast-to-coast satellite televised 
ceremony. 

At this point, Mr. President, I ask 
unanimous consent to insert in the 
RECORD a copy of the memorandum of 
understanding reached between my 
State and the Federal Government. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

MEMORANDUM OF UNDERSTANDING REGARDING 
THE OREGON OPTION” 
I. PURPOSE 

The purpose of this Memorandum of Under- 
standing is to encourage and facilitate co- 
operation among Federal, State and local en- 
tities to redesign and test an outcomes ori- 
ented approach to intergovernmental service 
delivery. This special partnership and long- 
range commitment will serve as demonstra- 
tion of principles and practices which may 
serve as a model for improvements nation- 
wide. 

U. BACKGROUND 

In July 1994, Oregon proposed a multi-year 
demonstration with the Federal Government 
to redesign intergovernmental service deliv- 
ery, structured and operated to achieve 
measurable results that will improve the 
lives of Oregonians. 

Oregon is uniquely suited for an experi- 
mental demonstration to develop an out- 
comes oriented approach to intergovern- 
mental services. The State and many local 
governments have begun using an outcomes 
model for establishing long-range vision, set- 
ting public priorities, allocating resources, 
designing services, and measuring results. 
The Oregon Legislature has endorsed the Or- 
egon Benchmarks.“ Further, many non- 
profit organizations, businesses, and civic 
groups in Oregon are aligned to a benchmark 
process with State, county and local juris- 
dictions. 
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III. PRINCIPLES TO GUIDE COOPERATION 


The following principles should guide the 
parties cooperation in this undertaking: 

A re-designed system would be: 

Structured, managed, and evaluated on the 
basis of results (i.e., progress in achieving 
benchmarks). 

Oriented to customer needs and satisfac- 
tion, especially through integration of serv- 
ices. 

Biased toward prevention rather than re- 
mediation of problems. 

Simplified and integrated as much as pos- 
sible, delegating responsibilities for service, 
design, delivery, and results to front-line, 
local-level providers, whether they are local 
agencies or local offices of state agencies. 


IV. RESPONSIBILITIES OF THE PARTIES 


The parties to this memorandum will work 
together as partners to (1) identify bench- 
marks, strategies, and measures that provide 
a framework for improved intergovern- 
mental service delivery and (2) undertake ef- 
forts to identify and eliminate barriers to 
achieving program results. 


V. AUTHORITIES 


The principles and responsibilities covered 
in this memorandum are intended to im- 
prove the coordinated delivery of intergov- 
ernmental programs. This memorandum 
does not commit any of the parties to a par- 
ticular level of resources; nor is it intended 
to create any right or benefit or diminish 
any existing right or benefit, substantive or 
procedural, enforceable at law by a party 
against the United States, State of Oregon, 
any state or federal agency, any state or fed- 
eral official, any party of this agreement, or 
any person. While significant changes to the 
intergovernmental service delivery system 
are anticipated as result of this effort, this is 
not a legally binding or enforceable agree- 
ment. Nothing in this memorandum alters 
the responsibilities or statutory authorities 
of the Federal agencies, or State or local 
governments. 

SIGNATURES OF MEMORANDUM OF UNDERSTAND- 
ING REGARDING THE OREGON OPTION” 

Vice President Al Gore. 

Secretary Labor HHS Donna E. Shalala. 

Secretary of Housing Henry G. Cisneros. 

Director, Office of National Drug Control 
Policy Lee P. Brown. 

Secretary of Labor Robert B. Reich. 

Secretary of Education Richard W. Riley. 

Attorney General Janet Reno. 

Secretary of Agriculture Mike Espy. 

Secretary of Commerce Ronald H. Brown. 

Dir. of the White House Office of Manage- 
ment and Budget Alice M. Rivlin. 

Asst. to President for Domestic Policy 
Carol H. Pasco. 

Oregon 

Governor, Barbara Roberts. 

Senate President, John Kitzhaber. 

Mayor PDX, Vera Katz. 

Commission, Salem, Randall Franke. 

Mayor of Corvallis, Charles Vars. 

Mayor, City of Gresham, Gussie McRobert. 

Mayor of Ashland, Katherine Golden. 

Mayor of Independence, Marion Rossie. 

Commissioner LaGrande, John Howard. 

Commissioner Lane, Steve Cornacchia. 

Multnomah County, Beverly Stein. 

Mr. HATFIELD. With the under- 
standing that we had the blessings of 
all levels of Government, the Oregon 
Legislature passed a comprehensive 
welfare reform bill that became the 
basis for the Oregon option welfare re- 
form waiver request. Oregon’s JOBS 
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Plus Program gives parents the oppor- 
tunity to find substantive work with 
above-minimum wage pay and includes 
employer involvement. Employees earn 
a livable wage while learning valuable 
work skills. 

Oregon’s attempt to reform welfare is 
designed to allow people the oppor- 
tunity to work, thereby taking them 
off the welfare rolls. Through innova- 
tive program planning, Oregon has seen 
a decline in its welfare casework the 
last 2 years while facing increases in 
population. And I wish to repeat this. 
Oregon has had a decline with this ex- 
perimental program in its welfare case- 
load the past 2 years while facing in- 
creases in population. With this waiv- 
er, we will be able to move further into 
that program of reform. 

On July 3, 1995, 9 months ago, Oregon 
submitted its waiver request to the De- 
partment of Health and Human Serv- 
ices and Department of Agriculture. 
We then fell into the abyss. With Con- 
gressional welfare reform appearing 
possible, including changes that would 
allow Oregon to implement most of the 
options without waivers, action slowed 
down on all sides. I became very con- 
cerned that the rhetoric and the re- 
ality were incongruent. I inserted lan- 
guage in this omnibus appropriations 
bill to force the administration to act 
on our request one way or the other. 
This is not the way I like to do busi- 
ness, Mr. President, but I had no other 
recourse. I am very pleased that today 
the administration has delivered on 
their promises. The idea behind the Or- 
egon option is that outcomes and re- 
sults govern the expenditure of funds, 
not direction from Washington. Today, 
the administration, and in particular 
Secretary Shalala, has sent a clear and 
unequivocal message of a commitment 
to results. 

I thank the administration for allow- 
ing us to go forward. Their commit- 
ment is well placed. The Vice President 
referred to the Oregon option in De- 
cember 1994, as quoted in the Orego- 
nian, ‘‘This is all about going from red- 
tape to results.” The Vice President’s 
senior policy adviser was quoted in the 
August 6, 1995 Washington Post as say- 
ing, 

The Oregon option is probably the largest 
system of performance-based government in 
the United States that is actually up and 
running. We see it as a possible model for the 
future of Federal-State relations. 

While I cannot guarantee that the 
approach Oregon wants to take on wel- 
fare reform will be successful because 
we do not live in a world of guarantees, 
we have seen positive strides with our 
programs thus far. We have a great 
track record of delivering on our prom- 
ises. Our Governor, John Kitzhaber, 
and the head of our welfare depart- 
ment, Steve Minnich, deserve the grat- 
itude of all Oregonians for the effort 
they have expended to make these pro- 
grams work. 
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I should like to say parenthetically 
that our Governor was the president of 
the State senate, and he is a medical 
doctor. During his time as president of 
the State senate, he was the one who 
brought the parties together and craft- 
ed the Oregon Health Reform Act, and 
this is the record of a very dedicated 
public servant and one who has quietly 
and with great effectiveness brought 
about that change in our own health 
programs in Oregon, at least as far as 
we could go. And now he has under- 
taken the welfare program for reform. 
I am honored to be his messenger to 
the cause that he represents here in 
Washington. 

My home State of Oregon has a pio- 
neering spirit. We face obstacles armed 
with creative solutions and the perse- 
verance to see them to conclusion. 
Each day Oregon proves itself willing 
to take on hard issues such as health 
and welfare reform, programs which 
serve as models for the rest of the 
country. Mr. President, today I am re- 
minded of the words of Herbert Hoover. 
He said once, Words without actions 
are the assassins of idealism.” The Sec- 
retary’s action certainly maintains my 
idealism that innovative welfare re- 
form is possible. 

I am very pleased to again note that 
my new colleague, recently elected 
from my State, and a man who has 
brought great distinction to our State 
by his service in the House of Rep- 
resentatives and pursuing programs of 
this type throughout his political ca- 
reer, has now joined me as a full- 
fledged partner and I thank him for his 
continued effort and interest in this 
matter. 

Mr. WYDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, I first 
want to extend my appreciation to 
Senator HATFIELD. The chairman of the 
committee has done yeoman work on 
this and on so many issues for our 
State and for our country. He has hon- 
ored me with the chance to work with 
him on the Oregon option in both the 
House and the Senate. I want him to 
know how much I appreciate his help 
and his counsel. I think it is clear that 
the administration looks to him for 
leadership on these issues and to a 
great extent it is because of Senator 
HATFIELD that the administration con- 
sistently comes to us for the oppor- 
tunity to test these issues. I want the 
Senator to know how grateful I am to 
be able to work with him and in par- 
ticular, to support his amendment 
today. 

I think Senator HATFIELD has out- 
lined quite well that the welfare sys- 
tem in America today does not work 
for anyone. It certainly does not work 
for taxpayers. In so many instances 
they watch as their tax dollars are 
frittered away. And I know that it does 
not work for many of those who are in 
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the system. I have talked to them, and 
many of them have said they would 
very much like to break out of the sys- 
tem, but they get caught in a Catch-22. 
They may have a child at home and 
would like to work, but if they start 
working they lose their child care. So, 
to a great extent, the welfare system in 
America today does not work for much 
of anybody. 

What I think Senator HATFIELD has 
outlined is that Oregon, with our 
unique Oregon option, a plan that is 
being tried literally nowhere in the 
country, is offering the Nation the 
chance to break out of the encrusted 
shell of the old welfare system. We are 
saying, in effect, that we would like to 
bust loose, like we did with the Oregon 
health plan, and focus most specifi- 
cally on results. 

Senator HATFIELD has made so many 
of the important points that I would 
like to just touch on one or two others 
that I believe have great implications 
for the national debate about the deliv- 
ery of services in our country, and par- 
ticularly our human services. We know 
that many of our colleagues are now 
part of the debate that suggests either 
you ought to run everything from 
Washington, DC, that Washington, DC 
has the answers, or you should just 
give it back to the States and see what 
happens. 

The Oregon option is a plan devel- 
oped with the leadership of our Gov- 
ernor, John Kitzhaber, who has done 
outstanding work in the human serv- 
ices area, and with the help of the ad- 
ministration. The Oregon option offers 
an alternative approach that falls in 
between the two extremes of either 
running it all from Washington, DC, 
and saying Washington, DC, has the 
answers, or simply turning it over to 
the States and seeing what happens. 

Oregon, in effect, with the Oregon op- 
tion, is saying that if we are allowed to 
be free of some of the Federal shackles 
and some of the Federal red tape, we 
will guarantee we will focus on real ac- 
countability with respect to services. 
We will make sure that the focus is 
getting people off welfare into gainful 
employment in the private sector, and 
we will focus on results, we will focus 
on accountability. 

I suggest to the Senate that the Or- 
egon option does show real promise of 
getting to a creative third path be- 
tween those who say “run it all from 
Washington” and those who just say 
“turn it all over to the States and we 
will see what happens.” Yes, let us give 
the States more freedom and more au- 
thority, but let us also require ac- 
countability. That is what the Oregon 
option is going to do. 

I think it is worth focusing for a mo- 
ment on how this is actually going to 
produce change in the system. In the 
future, with the Oregon option, a wel- 
fare office is going to be evaluated not 
by whether all of the boxes in every ap- 
plication get checked, but by how 
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many individuals actually move into 
good, nonsubsidized jobs and whether 
we are reducing the number of children 
who live in poverty. 

Right now, probably the best way to 
describe the system is that if you have 
somebody who is on welfare and at 
home, the system just goes forward. 
You do not have to adjust any benefits. 
You do not process any paperwork. 
There is no job training to account for, 
no assets that might accumulate. The 
system just goes on and on and on. 
Under the Oregon plan, those individ- 
uals who are running welfare services, 
are going to know the focus is on mak- 
ing sure there are results, making sure 
that you actually see people move into 
the private sector. This is what reform 
ought to be all about. 

There are a number of specific fea- 
tures about the Oregon plan that I 
think make great sense for welfare re- 
form generally. Under the Oregon op- 
tion, the State is going to invest in 
what is known as transitional child 
care and preventive child care. As a 
Member of the other body, I saw re- 
peatedly that there were individuals, 
particularly women who head house- 
holds, who would be able to get off wel- 
fare. Sometimes they would get off a 
couple of times. They would be in the 
private sector, they would be making 
headway, then their child care would 
fall apart, and they would slide back 
onto public assistance. 

The Oregon option, with its innova- 
tive approach toward child care is 
going to help prevent that in the fu- 
ture. The Oregon option allows welfare 
recipients to keep certain assets that 
can expedite the transition from wel- 
fare to work and make sure people do 
not fall back on welfare. 

Finally, the focus with respect to the 
State’s role is on real work situations, 
not these make-work kind of arrange- 
ments, but real employment opportuni- 
ties where welfare recipients get 
trained on-site, by business people who 
have actual needs in the job markets in 
our State. 

A lot of us see the welfare system as 
something that can be a ladder to a 
fresh start. It is not supposed to be a 
feather mattress. It is supposed to be a 
ladder. I am excited about the chance 
to change lives for the better in our 
State, excited about the fact that the 
Oregon option is going to allow tax- 
payer dollars to be used in a more ef- 
fective way. 

I want to commend both the adminis- 
tration and Secretary Shalala. I have 
had a chance to work with her on the 
Oregon option and the Oregon health 
plan. We think this is our one-two 
punch in reforming services that affect 
thousands of families. Secretary 
Shalala deserves great credit for that. 

Finally, our Governor, as Senator 
HATFIELD has noted, is consistently out 
in front in trying to look at these 
issues. I think, when you write the his- 
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tory of health reform, and I know the 
President is particularly interested in 
this issue, the country is going to look 
at what Oregon has done in health care 
and the way Oregon has made tough 
choices and the way Oregon has fo- 
cused on prevention and focused on 
medical effectiveness and focused on 
ways to build a new partnership with 
providers. Because of Dr. Kitzhaber's 
work, the Oregon health plan is going 
to make a difference in health reform 
across this country. It is going to be 
something that the rest of the Nation 
is going to look to. Now, with the Or- 
egon option we have a chance, through 
welfare reform, to complement the 
work that has been done on the health 
care side. 

So I urge the adoption of the Hatfield 
amendment. As you can tell, we are 
passionate, on a bipartisan basis, about 
this important cause. It is going to 
change lives across our State. I think 
it is going to make a difference across 
our Nation, and I am pleased and hon- 
ored to be here with Senator HATFIELD 
to support his amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

HATFIELD. Mr. President, I 
know of no other comments to be made 
at this time. 

Mr. President, what is the parliamen- 
tary situation? 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3536) was agreed 
to. 
Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. WYDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. I thank the Chair, 
and I thank my colleague for his very 
strong assistance on this. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENT NO. 3496 

Mr. GORTON. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment is now before the 
Senate. 

Mr. GORTON. Mr. President, in 
Walla Walla, WA, there is a general 
medical and surgical facility for the 
Veterans’ Administration. That facil- 
ity serves a wide range of veterans over 
avery considerable area. 

The people of Walla Walla are proud 
of the facility. The various veterans or- 
ganizations in the area have asked us 
to rename it in honor of Gen. Jonathan 
M. Wainwright. As you know, Mr. 
President, General Wainwright was a 
distinguished American military lead- 
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er, having commanded American 
troops in the Philippines and Corregi- 
dor after the departure of General Mac- 
Arthur. He was imprisoned for 4 years, 
released, and ultimately observed the 
surrender of the Japanese on the U.S.S. 
Missouri on V-J Day. He won the Con- 
gressional Medal of Honor. General 
Wainwright was born in Fort Walla 
Walla, while his family was there with 
the First Cavalry. 

The people of Walla Walla are going 
to erect a statue in his honor, and they 
wish to rename the facility in honor of 
General Wainwright. 

A bill introduced by the Congressman 
from the district, Mr. NETHERCUTT, 
passed the House of Representatives 
last year. It seems to be buried so deep- 
ly in the Veterans’ Committee that it 
is not going to get out certainly in 
time for the Memorial Day ceremony 
by which time we hope to have caused 
this renaming to take place. 

This is not a cleared amendment but, 
Mr. President, I think it should be non- 
controversial. Senator MURRAY and I 
very much urge our colleagues to agree 
with us, to adopt it as a rider to this 
bill since it has already passed the 
House. 

With those remarks, I think I need 
no more time of this body speaking 
about this amendment, about Walla 
Walla, or about General Wainwright. 
So I will yield the floor, but I am con- 
strained at this point to ask for the 
yeas and nays on the amendment with 
the hope that will bring the whole sub- 
ject to the attention of those who have 
objected to it to this point and that it 
will soon be cleared. 

So, Mr. President, I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. GORTON. Thank you, Mr. Presi- 
dent. I yield the floor. 

Mr. HATFIELD. Mr. President, I do 
have a group of amendments that have 
been cleared on both sides. I will make 
a unanimous-consent request. 

AMENDMENT NOS. 3537, 3538, 3599, 3540, 3541, 3542, 

9543, 3544, 3545, AND 3546 TO AMENDMENT NO. 3466 

Mr. HATFIELD. Mr. President, I now 
send to the desk a number of amend- 
ments that have been cleared on both 
sides of the aisle. I ask unanimous con- 
sent that they be considered en bloc, 
agreed to en bloc, and that the motions 
to reconsider be laid upon the table. I 
withhold. 

Mr. President, my unanimous-con- 
sent request has been formally modi- 
fied, but that has already been taken 
care of. Irenew my unanimous-consent 
request. 

The PRESIDING OFFICER (Mr. 
NICKLES). Without objection, the ques- 
tion is on agreeing to the amendments 
en bloc. The amendments (Nos. 3537, 
3538, 3539, 3540, 3541, 3542, 3543, 3544, 3545, 
and 3546) were agreed to, as follows: 
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AMENDMENT NO. 3537 

Insert the following at the appropriate 
place under Title II of the Committee 
amendment: 

“Sec. . Any funds heretofore appropriated 
and made available in Public Law 102-104 and 
Public Law 102-377 to carry out the provi- 
sions for the project for navigation, St. 
Louis Harbor, Missouri and Illinois; may be 
utilized by the Secretary of the Army in car- 
rying out the Upper Mississippi and Illinois 
Waterway System Navigation Study, Iowa, 
Illinois, Missouri, Wisconsin, Minnesota, in 
Fiscal Year 1996 or until expended. 

Mr. BOND. Mr. President, I offer this 
amendment on behalf of myself, and 
Senators HARKIN, SIMON, GRASSLEY, 
and MOSELEY-BRAUN. 

The purpose of the amendment is to 
allow surplus funds previously ear- 
marked to be reprogrammed to the 
Upper Mississippi/Illinois Waterway 
Navigation Feasibility Study. 

The navigation study in fiscal year 
1996 is underfunded and, consequently, 
will be unable to meet the 6-year study 
deadline unless more funding is pro- 
vided. This shortfall has been recog- 
nized by Secretary Lancaster, who has 
persisted in reprogramming discre- 
tionary money to help make up the 
shortfall. This amendment provides the 
Secretary the authority to reprogram 
an additional sum of money currently 
earmarked for the St. Louis Harbor 
study that the corps will not be able to 
spend this year. 

Even with this potential transfer, we 
understand they remain $1.8 million 
underfunded which we will have to 
make up in fiscal year 1997. 

The amendment does not increase 
the overall cost of the 6-year $43 mil- 
lion study to update the 50-year-old 
locks and dams on the Illinois Water- 
way and Upper Mississippi River. 

Mr. President, this study is a priority 
item. Conference report language in 
the energy and water appropriations 
bill for fiscal year 1996 was included di- 
recting the corps to: 

Expedite work on the study and ensure 
that the Division Engineer’s public notice on 
the feasibility report is issued no later than 
December of 1999 . . . because of the need for 
a timely review of future navigation needs 
on the upper Mississippi River and Ilinois 
Waterway. 

According to the corps in 1992, tows 
at Upper Mississippi locals 22-25 were 
delayed a total of 87,000 hours. As river 
traffic grows over 4 percent per year, 
the corps estimates that delays at 
locals 22-25 would be in excess of a day 
early in the 21st century. 

The president of Farmland Industries 
told us recently that they have 18 
trains running round the clock to try 
to meet foreign demand. Even today, 
there is 12 million tons of grain on the 
ground in Iowa that cannot find a ride 
to markets abroad—what will it be like 
when freedom-to-farm takes effect and 
export demand continues to grow? The 
longer it takes to upgrade the 50-year- 
old system, the harder it will be for 
U.S. grain to continue to find a home 
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in the world market at competitive 
prices. 

The bottom line is that this is a 
trade, competitiveness, and jobs issue. 
Our farmers need this. This is one of 
our principal competitive advantages 
and the action taken now will be the 
basis of our competitive position 5, 10, 
and 20 years from now. If we have grain 
piling up now, what will it be like in 10 
years? Who believes that we can re- 
main a reliable exporter of grain if we 
let our system deteriorate at the same 
time the Department of Agriculture is 
projecting a record $60 billion in agri- 
cultural exports and a record $30 bil- 
lion trade surplus? 

Mr. President, Senators who are con- 
cerned about competitiveness, promot- 
ing trade opportunities, protecting 
jobs, and growing the economy should 
be on board this effort. We know the 
corps is on board and we need to get 
the Office of Management and Budget 
on board. This is not a priority at OMB 
and it should be. Trying to capture the 
growing Asian market is not pork—it’s 
the economy, stupid. 

It is critical that the administration 
follow the Secretary for Civil Work’s 
lead in pursuing this study. It is a 
project of national significance that 
deserves priority attention. It is nec- 
essary that the administration make a 
request for fiscal year 1997 appropria- 
tions which accurately reflects the 
funding necessary to keep this study 
on schedule. If this study can wait, we 
are telling farmers that exports can 
wait. They can’t. 

Other nations are aggressively emu- 
lating our inland waterway system— 
Brazil, China, and Germany, to name a 
few. The question is whether we will 
forsake that advantage to the det- 
riment of our young farmers and na- 
tion’s balance of trade. This is our 
chief artery to the world market. Some 
foreign competitors can beat us on 
price until our grain hits our inland 
waterway system—which is the cheap- 
est way to ship a ton of grain in the 
world. 

I want to thank the chairman and 
ranking member of the subcommittee 
and full committee for accommodating 
us on this issue. In the coming months 
and years, the urgency for action will 
increase to address the lack of capacity 
on this critical corridor. This will be a 
priority issue, not just for carriers but 
for shippers who are farmers. Senators 
will hear from farmers and farm groups 
on this issue. This amendment is to 
promote and permit exports and job 
growth and I appreciate the support of 
the Senate. 

AMENDMENT NO. 3538 
(Purpose: This Amendment adds $1,000,000 to 
the Adolescent Family Life program for 
total funding of $7,698,000) 

On page 546, line 21 of the pending amend- 
ment, increase the rescission amount by 
$1,000,000. 

On page 572, line 16 of the pending amend- 
ment, strike 3129, 499.000 and insert in lieu 
thereof 5130. 499,000. 
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Mr. SPECTER. Mr. President, as we 
try to steer toward a growing economy 
and a balanced budget, there has been 
a growing consensus that all our goals 
must rest on a restored ethic of per- 
sonal responsibility. There is an alarm- 
ing teenage birthrate in the United 
States. The teen birthrate in the 
United States is double the rate in 
other industrialized societies such as 
Australia and the United Kingdom. 
Over 72 percent of teenage births in 
1993 were to unwed mothers; 12,000 chil- 
dren were born to mothers under the 
age of 15. It is worth pausing to reflect 
on the enormous significance of these 
statistics regarding out-of-wedlock 
births. Adolescent pregnancy threatens 
the health of both the young mother 
and child. Teenage mothers are more 
likely to lack adequate prenatal care 
and to give birth to a low-birthweight 
baby. 

We can reduce unintended teenage 
pregnancies by encouraging abstinence 
and personal responsibility. If you 
want to reduce the number of abortions 
performed in the United States, teach- 
ing children to say no“ to peer pres- 
sure is a good starting place. The Ado- 
lescent Family Life Program, known as 
the title XX program, is a worthwhile 
program which focuses on the issues of 
abstinence, adolescent sexuality, adop- 
tion alternatives, pregnancy, and par- 
enting. The Adolescent Family Life 
Program had broad bipartisan support 
when it was originally enacted in 1981 
and when it was reauthorized in 1984. 
Congress appropriated $6,698,000 for 
this program in fiscal year 1995; my 
amendment would increase its funding 
to $7,698,000 in fiscal year 1996. 

AMENDMENT NO, 3539 

On Page 590, after the word “for” on line 
19, strike all up to the word payment“ on 
line 23. 

On Page 590, after the word “education” on 
egg 1 all up to the period on page 

„line 3. 


AMENDMENT NO. 3540 
(Purpose: To provide for a waiver of the en- 
rollment composition rule under Medicaid 
for Chartered Health Plan of the District 
of Columbia) 

At the end of title IO, on page 771 after 
line 17, add the following new section: 

SEC. . The Secretary of Health and 
Human Services shall grant a waiver of the 
requirements set forth in section 
1903(m)(2)(A)(ii) of the Social Security Act to 
D.C. Chartered Health Plan, Inc. of the Dis- 
trict of Columbia: Provided, That such waiver 
shall be deemed to have been in place for all 
contract periods from October 1, 1991 
through the current contract period or Octo- 
ber 1, 1999, whichever shall be later. 


AMENDMENT NO. 3541 

At the appropriate place insert the follow- 
ing: 

Sec. . Of the funds appropriated by Pub- 
lic Law 104-37 or otherwise made available to 
the Food Safety and Inspection Service for 
Fiscal Year 1996, not less than $363,000,000 
shall be available for salaries and benefits of 
in-plant personnel: Provided, That this limi- 
tation shall not apply if the Secretary of Ag- 
riculture certifies to the House and Senate 
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Committees on Appropriations that a lesser 
amount will be adequate to fully meet in- 
plant inspection requirements for the fiscal 
year. 

Mr. COCHRAN. Mr. President, the 
amendment I offer with my colleague 
from Arkansas will ensure that funds 
appropriated to the Food Safety and 
Inspection Service for fiscal year 1996 
are used to cover in-plant inspector 
salaries and benefits requirements be- 
fore being obligated for other purposes. 
The reason for this amendment is sim- 
ple. The Food Safety and Inspection 
Service has chosen to purchase com- 
puters over paying the salaries of in- 
spectors who ensure the safety of our 
Nation’s meat and poultry supply. 

Mr. President, this agency requested 
$594 million for fiscal year 1996, a 13- 
percent increase over the fiscal year 
1995 appropriation. With a total alloca- 
tion for discretionary spending below a 
freeze at fiscal year 1995 enacted levels, 
this subcommittee could not grant the 
requested increase. We appropriated 
$544 million to the agency. The Presi- 
dent signed the fiscal year 1996 Agri- 
culture, Rural Development, Food and 
Drug Administration and Related 
Agencies Appropriations Act on Octo- 
ber 21, 1995. Apparently, the Food Safe- 
ty and Inspection Service did not alter 
its spending plans for the year to live 
within the amount appropriated to it. 
Now, here we are, about half way 
through the fiscal year, with a request 
for a supplemental appropriation of $9.5 
million for the Food Safety and Inspec- 
tion Service, which includes $3.2 mil- 
lion for inspector positions, $3.5 million 
for training for the new hazard analy- 
sis and critical control point [or 
HACCP], inspection program, and $2.8 
million for the animal production food 
safety initiative. This supplemental re- 
quest from the President is offset in 
budget authority by a proposed rescis- 
sion in funds appropriated to the Coop- 
erative State Research, Education, and 
Extension Service buildings and facili- 
ties account, but not in outlays, as re- 
quired by congressional budget rules. 
In investigating why the Agency faces 
a shortfall, we are told that the Agency 
decided to commit the $8.4 million it 
had requested for the Field Automa- 
tion and Information Management ini- 
tiative, of which between $4 and $5 mil- 
lion remain. FSIS chose computers 
over inspectors. When asked if inspec- 
tor positions would be protected if the 
Agency ran short of funds at the end of 
the fiscal year, the answer was “no.” 
Rather than commit this money to an 
identified shortfall in inspector fund- 
ing, it has come to us for more money. 

Mr. President, this amendment will 
ensure that above all, there are ade- 
quate numbers of inspectors in the 
plants for the remainder of the fiscal 
year to ensure that the meat people 
put on their tables is safe and whole- 
some. At the same time, it will ensure 
that processing plants do not shut 
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down, thereby increasing the cost of 
meat in the groceries, and reducing 
prices that farmers receive for their 
animals because they can’t get them to 
market. 

We agree with the Department that 
the modernization of the current in- 
spection program is essential, and en- 
dorsed it in the Senate report accom- 
panying the fiscal year 1996 Agri- 
culture Appropriations Act. Where we 
disagree is that the current inspection 
system should suffer at the expense of 
expediting implementation of the new 
system or other Agency initiatives. It 
is essential that we maintain the exist- 
ing system while efforts are underway 
to implement the new system. In fact, 
I believe that the No. 2 priority of the 
Food Safety and Inspection Service 
should be training to implement the 
new HACCP rule. Once the new inspec- 
tion system is in place, then is the 
time to dismantle the current system. 

I hope that my colleagues will join 
me in supporting this amendment to 
ensure that adequate funds are avail- 
able to keep meat and poultry inspec- 
tors on the job. 

AMENDMENT NO. 3542 

On page 769, line 24, delete the word Of“ 
and insert ‘‘Notwithstanding any other pro- 
visions of law, of". 

On page 770, line 4, after the word avail- 
able“, insert the words for operating ex- 
penses”. 


AMENDMENT NO. 3543 
(Purpose: To amend the Federal Food, Drug, 
and Cosmetic Act to authorize the export 
of new drugs) 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. HATCH. Mr. President, yesterday 
morning I had the honor of addressing 
the National Medical Device Coalition, 
an association of far-thinking medical 
device manufacturing executives who 
have come to Washington to press for 
meaningful Food and Drug Administra- 
tion reform. 

In their visits with Senators and 
Representatives this week, NMDC 
members will be offering the most 
compelling case I know for FDA re- 
form, and, specifically, reform of medi- 
cal device regulation. 

Indeed, they urge that reform of the 
medical device regulatory process 
should be a top priority of this Con- 
gress, and I couldn’t agree more. 

As the NMDC points out, there are 
severe problems facing the medical de- 
vice industry in our country—problems 
which impede the ability of manufac- 
turers to maintain our world class 
competitive edge and continue to 
produce products which have so many 
public health benefits. 

I think that Wayne K. Barlow, presi- 
dent of the NMDC summed it up the 
best in his March 11 address to the 
American Institute for Medical and Bi- 
ological Engineering. Mr. Barlow, who 
happens to also be president of Wescor, 
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Inc., a small medical device manufac- 
turer in Logan, UT, said: 

The U.S. Medical Device industry is se- 
verely challenged. Its survival beyond the 
20th century has been case in doubt. The in- 
novative fervor that once characterized our 
industry is evaporating. We are seeing an 
alarming exodus of companies, technologies, 
and jobs to other countries. Do not doubt 
that we are in a life-or-death struggle nor 
that its outcome will determine whether our 
industry has a future in this country. 

Mr. Barlow went on to say: 

Powerful forces are reshaping health care 
delivery and the associated markets for 
health care products in America. The three 
major components are (1) dynamic restruc- 
turing of global markets, (2) Federal regu- 
latory policies, and (3) the U.S. product li- 
ability climate. These forces in combination 
have debilitated the industry. In con- 
sequence, America is being pulled down to- 
ward second-rate status in medical tech- 
nology. 

I think that the NMDC has done us a 
valuable service in their concerted em- 
phasis this week to educate the Con- 
gress on issues associated with medical 
devices. 

As they point out, this diverse indus- 
try is comprised largely of small busi- 
nesses, which manufacture a wide 
range of products all of which contrib- 
ute positively to our U.S. trade bal- 
ance. 

A regulatory climate which threat- 
ens the health of these small busi- 
nesses, threatens the health of our 
economy as well. 

But it also threatens public health, 
because declining incentives for inno- 
vation force production overseas. And 
when that innovative edge moves off- 
shore, Americans will be deprived of 
the latest medical products, products 
which could improve or even save lives. 

One of the top priorities of the 
NMDC, eliminating FDA’s involvement 
in granting permission to export medi- 
cal products, is also a top priority of 
mine, and is the subject of the amend- 
ment Senators GREGG, KASSEBAUM, 
KENNEDY, and I are offering here today. 

Let me turn to a specific discussion 
of the amendment, which is a sub- 
stitute for the FDA Export Reform and 
Enhancement Act (S. 593) approved 
unanimously by the Labor Committee 
last July. 

I want to commend all of my col- 
leagues who have worked on the FDA 
export issue in this Congress. 

In the House, Congressman FRED 
UPTON has exhibited a great deal of 
leadership on this issue. The chairman 
of the Commerce Committee, Rep- 
resentative THOMAS BLILEY, and the 
ranking member, Representative JOHN 
DINGELL, must be credited for working 
closely together to fashion the House 
language on export contained in the 
continuing resolution under discussion 
today. 

In this Chamber, I must recognize all 
of the original cosponsors of the Senate 
bill, S. 593: Senators GREGG, KASSE- 
BAUM, ABRAHAM, FRIST, and COATS. 


5062 


My good friend, Senator KENNEDY, 
was instrumental in fashioning the 
compromise language that was unani- 
mously adopted by the Labor Commit- 
tee in July and in the amendment we 
now consider. 

In the interest of moving forward our 
important goal of increasing the export 
of medical products, I ask all of my 
colleagues to support this amendment. 

I think that the amendment we offer 
today is a vast improvement over cur- 
rent law. It undoubtedly will allow a 
more free export of American medical 
products abroad. 

However, I must also recognize that 
our original bill, and the bill approved 
by the House of Representatives, pro- 
vides even greater opportunities for 
such exports, without the intrusive 
hand of the FDA in first approving 
those exports. I am hopeful we can 
work during the conference to get a 
compromise which will move toward 
that free-trade concept while still en- 
suring protection of the public health. 

I was chairman of the Labor Commit- 
tee in 1986 and worked very hard to get 
the provision in current law which re- 
laxed our restrictive trade policies re- 
garding pharmaceutical products not 
approved by the FDA. 

At that time, the law did not go as 
far as I would have liked, but we did 
make some important strides such as 
permitting the export of drugs not ap- 
proved by the FDA to 21 specified coun- 
tries. 

Section 801(e)(1) of the Federal Food, 
Drug, and Cosmetic Act already con- 
tains extremely important principles, 
and sufficient safeguards, in the area of 
exports: 

A food, drug, device, or cosmetic intended 
for export shall not be deemed to be adulter- 
ated or misbranded under this Act if it— 

(A) accords to the specifications of the for- 
eign purchaser, 

(B) is not in conflict with the laws of the 
country to which it is intended for export, 

(C) is labeled on the outside of the shipping 
package that is intended for export, and 

(D) is not sold or offered for sale in domes- 
tic commerce. 

A very good argument can be made 
that this provision alone should con- 
stitute our national policy. 

It is important to understand that 
this is essentially the policy of every 
country in the world, except for the 
United States. 

While I think that it should be the 
primary responsibility of the govern- 
ment of each nation to protect its own 
citizens, I am also a realist and know 
that many believe that additional re- 
quirements must be imposed on our do- 
mestic manufacturers to ensure public 
health abroad. 

I do not question that well-inten- 
tioned motivation. At the same time, I 
would point out that no other country 
in the world imposes such require- 
ments. 

As I have suggested previously, we 
should all take note of the perspective 
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of Dr. John Petricciani, an official of 
the Massachusetts biotechnology firm, 
Genetics Institute, Inc. 

Prior to joining the private sector, 
Dr. Petricciani spent over 20 years in 
the Public Health Service, including 
serving as Director of the FDA Center 
for Biologics, head of the World Health 
Organization’s biologicals unit and 
Deputy Director of the Public Health 
Service National AIDS Program Office. 
As Dr. Petricciani has stated: 

The real issue here is one of benefit and 
risk. Do the benefits to foreign countries in 
the current law outweigh the risks imposed 
on the U.S. in terms of draining jobs and 
capital investment in research, development, 
and manufacturing? As has been pointed out 
by others, one of the results of that drain is 
the earlier availability of products in Europe 
and elsewhere than in the U.S. If we were 
discussing electronics or automobiles, I 
would not be as concerned because the Amer- 
ican people are not being placed at a mean- 
ingful disadvantage by such delays. 

However, the issue here is medical prod- 
ucts that can make a very big difference in 
the health of the American people. The cur- 
rent law is resulting in new products being 
introduced first in foreign countries where 
U.S. firms are forced to manufacture them. I 
believe that we are paying far too high a 
price in terms of delayed availability of new 
products in the U.S. for the theoretical bene- 
fit being provided to developing countries. 

I would also like to point out that if a U.S. 
company really wanted to export a product 
that would be acceptable in the U.S., all they 
would have to do is manufacture it outside 
the U.S. and export it to a developing coun- 
try. 

Now is the time to revise and reform 
the current export restrictions—both 
for public health and international 
trade considerations. 

The question is not whether we 
should change current law, but how we 
should change the current law. 

As I said earlier, I prefer the House 
language. But I am also a realist and 
recognize that to include a provision 
under unanimous consent today there 
will be some matters that will not be 
resolved to my satisfaction. 

I would like to review briefly the his- 
tory of the development of this legisla- 
tion in the 104th Congress. 

First, the companion bills, S.593/H.R. 
1300 were introduced last March. 

The theory behind this legislation 
was simple and direct. 

Essentially, S. 593 and H.R. 1300 
would harmonize the U.S. policy with 
the policy adopted by every major 
trading nation in the world. 

This would allow U.S. producers to 
sell their products freely to World 
Trade Organization-member countries 
so long as such products were not vio- 
lative of the laws of the importing 
country. This is a good law and good 
policy and is the rule by which the rest 
of the world lives by. 

Because of concerns that such unfet- 
tered free trade might possibly subject 
citizens in Third World countries to 
dangerous U.S. exports, a compromise 
was reached in the Labor Committee 


March 15, 1996 


last July. The compromise would allow 
shipment of drugs to any country in 
the world if they were already ap- 
proved by one of a list of some 20-odd 
countries deemed to have sophisticated 
drug approval and regulatory systems. 

The purpose of this so-called bank 
shot was to decrease the possibility 
that some small Third World country 
might somehow unwisely allow, or be 
somehow coerced to allow, dangerous 
products into its borders. 

In parallel with this bank shot, the 
Labor Committee compromise con- 
templated the creation of a so-called 
tier II list of countries with regulatory 
systems found adequate to protect the 
health and safety of their citizens. 
Drugs and devices could be shipped di- 
rectly to those countries even in the 
absence of an approval of a Tier I coun- 
try with a sophisticated drug approval 
system. 

Subsequent to the markup, the GAO 
was requested to provide technical as- 
sistance to help the Senate formulate 
tier II country criteria as well as tech- 
nical assistance in helping the Senate 
to select an initial list of tier II coun- 
tries. 

Understandably, and perhaps, un- 
avoidably, the creation of these cri- 
teria and the initial list has presented 
contentious issues. Neither the GAO 
nor FDA are anxious to get involved in 
the middle of such an inherently com- 
plex issue. 

I believe there is agreement among 
sponsors of our amendment today that 
we will examine this issue in more de- 
tail in conference. I feel very strongly 
that we must allow opportunities for 
export beyond the tier I realm. That is 
the future of exports for our country. 

Where the GAO and FDA fear to 
tread, the Congress must, and should, 
march in. 

In the end, I think it is the respon- 
sibility of each government to design 
laws to protect its own citizens so I 
have philosophical concerns about a 
system that would preclude a U.S. 
company to ship a product to another 
country—even a third world country— 
when that country has decided to allow 
the use of that product. 

I know that some, including our col- 
league, Senator SIMON, have, for good 
and legitimate reasons, raised concerns 
about the ability of small developing 
nations like Botswana to make these 
crucial regulatory decisions. I just 
question whether our Food and Drug 
Administration is as well-positioned as 
the public health authorities of an- 
other country, Botswana included, as 
to what products are suitable for its 
citizens. 

I am even more skeptical of the wis- 
dom of not providing a tier II mecha- 
nism to provide, in the absence of a 
tier I country approval, direct ship- 
ment to countries like Russia, China, 
India, Brazil, and Argentina. 

Why should this Congress presume to 
forbid American manufacturers the op- 
portunity to sell products in these 
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countries after these governments have 
independently found that such prod- 
ucts are legal to make and use? Can we 
not rely upon the Chinese and Russian 
governments to act in the best inter- 
ests of its own citizens? 

I don’t think that FDA approval, or 
the approval of a select list of tier I 
countries, should be a necessary condi- 
tion for other countries to decide to ap- 
prove, or for that matter disapprove, 
the use of a certain medical product. 
Accordingly, I believe that, American 
manufacturers should be given the 
same opportunity to compete with 
manufacturers of products approved for 
use in tier II, but not tier I, countries. 
Deciding which medical products to 
allow into the stream of commerce is 
an important power for each sovereign 
nation to exercise. 

In closing, I want to commend our 
colleagues in the House for developing 
a proposal which represents an im- 
provement over the original version of 
S. 598/ H.R. 1300. Frankly, I believe that 
the imminent hazard provisions of the 
House-passed bill grants sufficient au- 
thority to the Secretary of Health and 
Human Services to halt shipments of 
dangerous projects. As a practical mat- 
ter, I don’t think that the imminent 
hazard provisions of this new Senate 
amendment act much differently. 

We have an opportunity in the 104th 
Congress to enact FDA export legisla- 
tion. This legislation can advance the 
public health of the United States and 
internationally. This legislation can 
benefit employees and potential em- 
ployees of American medical products 
manufacturers. 

It is estimated by experts that each 
$1 billion in exports results in the cre- 
ation of 20,000 new jobs for Americans. 
We in Congress have a unique oppor- 
tunity and special responsibility to ex- 
pand our trading markets for bio- 
medical products. 

This legislation is consistent with 
advancing the public health and with 
our international trade policy. I com- 
mend Senators GREGG, KASSEBAUM, and 
KENNEDY in moving this amendment 
and I look forward to working with my 
colleagues to see if we can resolve this 
issue in the conference committee. 

4 NEDY. Mr. President, this 
amendment represents a great deal of 
effective work by Senator GREGG, Sen- 
ator KASSEBAUM, and Senator HATCH, 
and I commend them for their efforts. 
The provisions are similar to those in 
the bill unanimously approved by the 
Senate Labor Committee last year. 

This amendment will reform the ex- 
port policy of the FDA and enhance the 
competitive position of U.S. manufac- 
turers of drugs and medical devices in 
the international market. At the same 
time, it will protect consumers in the 
Third World from unapproved, unsafe 
and ineffective products that might be 
exported from the United States but 
that their governments lack the exper- 
tise to evaluate. 
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This amendment represents an appro- 
priate balance between the needs of 
U.S.-based industries and the need to 
provide adequate safeguards for the 
distribution of U.S. medical products 
in other countries. Multinational phar- 
maceutical manufactures also recog- 
nize that this amendment will ease the 
major regulatory problems that have 
been a barrier to locating production 
facilities in the United States. 

For many years, the United States 
was one of the few countries in the 
world with a well-developed procedure 
for approving drugs and medical de- 
vices. The FDA is still the gold stand- 
ard throughout the world, but a num- 
ber of other industrialized countries 
have now adopted sophisticated sys- 
tems for safeguarding their citizens. 

In recent decades, foreign markets 
have become increasingly important to 
U.S. manufacturers, and foreign com- 
petition has become increasingly 
strong. The United States still leads 
the world in biotechnology, in medical 
device development, and in drug devel- 
opment—but we cannot be complacent 
about maintaining our leadership. 

The increasing internationalization 
of the production and distribution of 
medical products has been accom- 
panied by a welcome improvement in 
international efforts to coordinate 
standards of ethical conduct and to 
monitor the use of these products in 
countries around the world. Nonethe- 
less, serious abuses have occurred, and 
continue to occur. 

This legislation recognizes these 
trends and responds to changing condi- 
tions in several ways. First, it recog- 
nizes countries whose approval meth- 
ods have reached international stand- 
ards of excellence. Exports of products 
that have not been approved in the 
United States to countries with such 
programs have been permitted since 
1986. This bill streamlines that process. 

In addition, the bill allows manufac- 
turers to export products to any other 
country in the world, provided that the 
recipient country wants the product, 
and provided that the product has been 
approved by any of the countries speci- 
fied in the legislation as having excel- 
lent drug approval processes. For es- 
tablished, responsible pharmaceutical 
companies, this requirement is not a 
burden. They routinely seek approval 
of a new drug in one of the countries 
named in the bill, before any broader 
exports are contemplated. But this re- 
quirement will assure that irrespon- 
sible companies do not try to use the 
label “Made in the U.S.A” to peddle 
unsafe drugs or medical devices to 
other nations. 

Many of the worst abuses by drug 
companies have come in deceptive pro- 
motions in which approved drugs are 
promoted for inappropriate uses and 
without necessary safety warnings. To 
protect consumers in other countries, 
the legislation also requires that U.S. 
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drugs marketed in these countries 
must be labeled in accordance with the 
requirements of the country that ap- 
proved the safety of the products. Pro- 
motional activities must be consistent 
with indications and contra-indications 
on the label. 

The bill also authorizes the Sec- 
retary of HHS to immediately suspend 
the export of any American-made drug 
that poses an imminent hazard to pub- 
lic health in an importing country. 

American manufacturers must be 
free to compete effectively in world 
markets. But America also has a re- 
sponsibility to assure that the label 
“Made in America“ will not be used to 
promote unsafe or ineffective products. 
This bill strikes an appropriate balance 
between these two important goals. 

Unfortunately, the companion provi- 
sion in the House bill includes none of 
these safeguards to protect foreign con- 
sumers. Instead, it allows U.S. manu- 
facturers to export any product, no 
matter how unsafe or ineffective, any- 
where in the world. This kind of carte 
blanch is clearly unacceptable. It does 
not serve the commercial interests of 
responsible manufacturers. It makes a 
mockery of the quality standard that 
his always been associated with prod- 
ucts labeled “Made in the U.S.A.” And 
it will endanger innocent foreign con- 
sumers, including Americans traveling 
or living abroad, who rely on that 
label. 

I urge the Senate to adopt this 
amendment, and to insist on those 
safeguards in whatever bill is finally 
sent to the President. 

Mr. GREGG. Mr. President, I would 
like to thank Senators HATCH, KASSE- 
BAUM, and KENNEDy for their great as- 
sistance in the development of this 
amendment which will reform the laws 
governing the export of pharma- 
ceutical products and medical devices. 
It is imperative that this Congress 
take action immediately to change the 
inappropriately restrictive laws that 
grossly limit the export of medical 
products that can be legally marketed 
in other countries but are not yet ap- 
proved by the U.S. Federal Food and 
Drug Administration [FDA]. On August 
2, 1995 the Senate Labor and Human 
Resources Committee unanimously re- 
ported S. 593, the FDA Export Reform 
and Enhancement Act of 1995. This bill 
made improvements in the area of free 
trade while retaining some important 
public health protections. 

Prior to 1986, medical products, in- 
cluding drugs, biologicals, animal 
drugs, and medical devices generally 
could not be exported unless they were 
approved by the FDA. With the passage 
of the export legislation authored by 
Senator HATCH in 1986, this inappropri- 
ate and paternalistic policy was some- 
what corrected. The 1986 amendments 
allowed drug manufacturers to ship 
their products to a codified list of 21 
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specific countries. It is my understand- 
ing that there was no prohibition in- 
cluded in the law that would prevent 
the expansion of that list, yet in the 10 
years this law has been in effect, no at- 
tempt has ever been made to modernize 
this limited list. 

On July 13, 1995, I held a hearing be- 
fore the Aging Subcommittee of the 
Labor and Human Resources Commit- 
tee on the issue of whether additional 
changes in the export laws are needed. 
There we determined that it is critical 
that we eliminate unnecessary restric- 
tions which serve to encourage Amer- 
ican pharmaceutical and medical de- 
vices companies to maintain research, 
production and investment to conduct 
clinical research in foreign countries; 
build factories overseas; and send high 
paying high-tech jobs to foreign com- 
petitive markets. Our current FDA ex- 
port regimen is causing us to relin- 
quish our intellectual leadership in the 
health care field. Improvement to the 
export policy in this country will also 
free up limited resources at the FDA, 
better enabling the agency to focus on 
the mission of timely, efficient ap- 
proval of new products that meet the 
needs of American patients in conjunc- 
tion with comprehensive FDA reform. 

In this hearing, we listened to both 
drug and medical device manufacturers 
testify as to how the U.S. laws—unpar- 
alleled anywhere in the world—are neg- 
atively impacting their business, in- 
vestments, and the patient population 
they serve in the United States. For 
example, Steve Ferguson, chief operat- 
ing officer of the Cook Group, Inc., tes- 
tified that our consideration of the 
FDA as the gold standard” is gen- 
erally a joke that you hear throughout 
the world, the standard is that, FDA 
approved just means that it is out- 
dated. You are already on to the second 
or third generations over there, unless 
you are in the business, it is hard to 
understand that.” 

We also heard from Mr. Michael Col- 
lins, chief operating officer of 
Medtronic, who stated— 

Every week that the current policy contin- 
ues to be implemented, more American jobs 
are lost through the relocation of manufac- 
turing overseas and the loss of market share 
to foreign competitors. 

Mr. Mark Knudson, a managing part- 
ner of Medical Innovation Partners, a 
venture capital firm, testified that: 5 
or 10 years ago the pace of innovation 
and the intensity of regulation were 
not as mismatched as they are today 
** *. We can no longer consider a med- 
ical investment opportunity which 
does not have a European strategy 
* * * the capital required to reach mar- 
ket is so much greater in the United 
States today.” 

I am concerned that if we don’t 
change these laws soon that we will 
have sent so many of these high-tech- 
nology businesses overseas, the trend 
will be irreversible. The domestic drug 
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and device industries are two of the too 
few sectors of the economy in which 
the United States is the acknowledged 
world leader and the U.S. producers 
have a favorable balance of trade, but 
the negative turn in these statistics is 
frightening. The Labor Committee re- 
ported out a bill 16 to 0 that began to 
address this problem. That substitute 
version of S. 593, worked out between 
Senators KASSEBAUM, HATCH, KENNEDY, 
and myself, was clearly a positive ex- 
pansion of current law. 

The bill we are including as a man- 
ager’s amendment today represents a 
further iteration of that legislation in 
an attempt to address issues that re- 
mained in the committee-passed bill. 
This bill allows export of human drugs, 
animal drugs, biologics or medical de- 
vices not approved by the FDA. U.S. 
products, under this bill, could be ex- 
ported to any country in the worldifa 
product was approved by at least one 
country from a list of countries we 
were able to agree have appropriately 
sophisticated regulatory systems. 
These countries consist of the 21 that 
have this status under current law: 
Australia, Austria, Belgium, Canada, 
Denmark, Federal Republic of Ger- 
many, Finland, France, Iceland, Ire- 
land, Italy, Japan, Luxembourg, The 
Netherlands, New Zealand, Norway, 
Portugal, Spain, Sweden, Switzerland, 
and the United Kingdom, with the ad- 
ditions of Israel, South Africa, the 
body of the European Union, and mem- 
ber countries in the European Eco- 
nomic Area—countries in the European 
Union and the European Free Trade 
Association. 

As under current law, the exported 
products must be permitted in the im- 
porting country and must comply with 
all of the relevant laws imposed by 
that country. Moreover, the following 
safeguards must be satisfied and a 
FDA-unapproved product may be ex- 
ported only if the product is made in 
conformity of good manufacturing 
practices; the product is not adulter- 
ated; the product is labeled and adver- 
tised in accordance with the require- 
ments of the approving country; the 
product is in accordance with the spec- 
ifications of the foreign purchaser; and, 
the product is labeled for export and 
not sold or reimported into the United 
States. 

Along with free export to the above 
countries with sophisticated regu- 
latory systems, we have included a pro- 
vision which ensures this list will not 
be static, a major problem now. The 
Secretary, manufacturers, countries, 
and individuals will have the oppor- 
tunity to expand the list of countries 
with sign-off authority on products 
produced in the United States that 
have market potential outside of this 
country. It is our strong intent that 
this provision will be used to keep the 
list dynamic. 

In addition, we have expanded the 
provisions in current law for tropical 
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diseases to include other diseases that 
are not prevalent in the United States. 
We have done this as a compromise. I 
personally believe all countries should 
have complete autonomy over their 
trade and what products they allow to 
be marketed to their citizens. However, 
some of my colleagues disagree, feeling 
we should play watch-dog over the rest 
of the world’s markets. So, as a middle 
ground, we have agreed that American 
companies should have the freedom to 
explore the development of therapies 
and cures which address diseases that 
may be common among the popu- 
lations of other countries, even though 
the disease is not often seen in the U.S. 
There is no good reason why paternal- 
istic United States regulatory policies 
should relegate citizens of other coun- 
tries to poor health, particularly when 
our regulatory regime is so behind-the- 
times that the need to pass this bill is 
universally acknowledged. Any coun- 
tries not designated by either provision 
can receive exports of products not ap- 
proved by FDA if the product is ap- 
proved by at least one country with 
regulatory sophistication. 

During the course of our hearing, a 
concern was raised by Senator SIMON 
that altering the export laws under the 
original terms of S. 593 might result in 
the dumping of unsafe products into 
Third World countries. Dr. John 
Petricciani, vice president for regu- 
latory affairs with Genetics Institute, 
a Boston biotechnology firm, and 
former Director of the FDA’s Center 
for Biologics, and head of the World 
Health Organization’s Biologicals Unit, 
with 20 years in the Commissioned 
Corps of the U.S. Public Health Service 
as Deputy Director of the National 
AIDS Program Office, responded to 
Senator SIMON in a letter that is in- 
cluded in the hearing record. I would 
like to include a portion of his letter 
for the RECORD here as well: 

The real issue here is one of benefit and 
risk. Do the benefits to foreign countries in 
the current law outweigh the risks imposed 
on the U.S. in terms of draining jobs and 
capital investment in research and develop- 
ment and manufacturing? As has been point- 
ed out by others, one of the results of that 
drain is the earlier availability of products 
in Europe and elsewhere than in the U.S. If 
we were discussing electronics or auto- 
mobiles, I would not be as concerned because 
the American people are not being placed at 
a meaningful disadvantage by such delays. 

However, the issue here is medical prod- 
ucts that can make a very big difference in 
the health of the American people. The cur- 
rent law is resulting in new products being 
introduced first in foreign countries, where 
U.S. firms are forced to manufacture them. I 
believe that we are paying far too high a 
price in terms of delayed availability of new 
products in the U.S. for the theoretical bene- 
fit being provided to developing countries. 

I would also like to point out that if a U.S. 
company really wanted to export a product 
that would be unacceptable in the U.S., all 
they would have to do is manufacture it out- 
side the U.S. and export it to a developing 
country. 
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American jobs are being sent abroad 
because of current laws which restrict 
the export of drug and medical tech- 
nology not approved in the United 
States. These laws not only waste 
scarce Food and Drug Administration 
resources—they ignore the sovereignty 
of our trading partners around the 
world. Today’s world marketplace de- 
mands that these barriers to U.S. glob- 
al competitiveness be reformed. 

A 1995 survey of U.S. medical device 
inventors and manufacturers by the 
Wilkerson Group showed that more 
than 90 percent of the firms surveyed 
planned to market new products over- 
seas first. Ninety-eight percent of med- 
ical device companies in the U.S. are 
small businesses—employing fewer 
than 500 employees. These companies 
need to generate sales quickly in order 
to make appropriate returns to their 
startup investors, finance their manu- 
facturing operations, and be able to af- 
ford the approval process in the United 
States which costs them a great deal in 
both time and money. 

Although the 1986 Drug Export Act 
represented a good step forward, it has 
led to the development of a patchwork 
quilt of bureaucracy that has forced 
U.S. manufacturers to establish and 
maintain facilities outside the United 
States. At the same time, the law im- 
poses time-consuming requirements on 
FDA, whose resources should be 
reprioritized to the review of new, life- 
saving medicines and technologies for 
American patients. Offshore movement 
often begins with the relocation of 
clinical trials, closely followed by 
R&D, which is most efficient when 
done in conjunction with the medical 
professionals involved in the trials. 

Within the device industry, 50 per- 
cent of established companies and 87 
percent of startup ventures are moving 
their clinical trials to foreign coun- 
tries. This means American patients 
not only are not receiving access to the 
most cutting-edge innovative medical 
products, but also are several genera- 
tions behind in what products have 
been approved and are in common use. 
Clinical trials are also critical to the 
success of products developed by phar- 
maceutical companies, who generally 
expend millions of dollars on this phase 
of drug development. 

In a time of unprecedented harmony 
in worldwide trade, as reflected by re- 
cent passage of GATT, our laws relat- 
ing to the export of foods, drugs, medi- 
cal devices, and cosmetics should re- 
flect that comity as well. The rate of 
growth in the favorable balance of 
trade that the medical device industry 
in this country has historically seen is 
slowing dramatically. The average an- 
nual rate of growth in this industry 
was 26 percent in 1988-1992; it dropped 
to 11 percent in 1992-1994. 

In addition, the increased competi- 
tion from foreign competitors—as well 
as American firms who have moved 
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part or all of their operations overseas, 
and are now foreign competitors as 
well—is being evidenced in patent ac- 
tivity. The United States has consist- 
ently held close to three-quarters of 
the medical device patents granted in 
the United States, but foreign growth 
in this industry means that foreign- 
owned companies now hold thousands 
of U.S. patents, not just hundreds. 

The paternalistic approach evidenced 
in our current law is no longer compat- 
ible with today’s world marketplace. In 
my view the original version of S. 593, 
which was introduced by Senator 
HATCH and co-sponsored by Senators 
KASSEBAUM, ABRAHAM, FRIST and 
COATS as well as myself, was a good ap- 
proach. This would have allowed free 
export to any World Trade Organiza- 
tion [WTO] member nation, and export 
to non-WTO members with 30 days no- 
tice to the Secretary of HHS, who had 
the authority to stop exports destined 
to be imminent hazards to the public 
health of citizens overseas. Similar ef- 
forts were led by Representative FRED 
UPTON in the House; he introduced the 
companion bill H.R. 1300 with 24 co- 
sponsors last summer. 

However, in the spirit of bipartisan- 
ship, Senators HATCH, KASSEBAUM, and 
I, undertook an effort to try to work 
with Senator KENNEDY to create a re- 
vised bill. The version of this bill being 
considered here today embodies the re- 
sultant compromise. While I believe 
this legislation is still more restrictive 
than it should be, there is a real value 
to moving a good bill rather than gain- 
ing nothing. This export bill is good 
trade policy and is consistent with ad- 
vancing the public health. 

AMENDMENT NO. 3544 

(Purpose: To provide for welfare reform in 

the State of Texas) 

On page 577 line 14 of the committee sub- 
stitute, insert: 

“SEC. 213 If the Secretary fails to approve 
the application for waivers related to the 
Achieving Change for Texans, a comprehen- 
sive reform of the Texas Aid To Families 
With Dependent Children program designed 
to encourage work instead of welfare, a re- 
quest under section 1115(a) of the Social Se- 
curity Act submitted by the Texas depart- 
ment of Human Services on September 30, 
1995, by the date of enactment of this Act, 
notwithstanding the Secretary’s authority 
to approve the applications under such sec- 
tion, the application shall be deemed ap- 
proved.” 


AMENDMENT NO. 3545 
(Purpose: To remove regulatory 
impediments to community development) 

Section 223B of the amendment is amended 
to read as follows: 

“SEC. 223B. Section 415 of the Department 
of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1988 
(Public Law 100-202; 101 Stat. 1329-213) is re- 
pealed effective the date of enactment of 
Public Law 104-19. The Secretary is author- 
ized to demolish the structures identified in 
such section. The Secretary is also author- 
ized to compensate those local governments 
which, due to this provision, expended local 
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revenues demolishing the developments iden- 
tified in such provision.“ 


AMENDMENT NO. 3546 

To the amendment numbered 3466: On page 
406, line 8, strike 38567, 152.000 and insert in 
lieu thereof 8567. 753.000 

Mr. HATFIELD. Mr. President, I fur- 
ther ask unanimous consent that any 
statements relating to the amend- 
ments be placed in the RECORD at the 
appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
for action on the adoption of the 
amendments en bloc. 

The PRESIDING OFFICER. They 
have already been agreed to. 

Mr. HATFIELD. I thank the Chair. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes as in morning business. In making 
the request, I have spoken with the 
chairman of the Appropriations Com- 
mittee. If someone comes to the floor 
with business on this piece of legisla- 
tion, if they will simply signal me, I 
will relinquish the floor, because I 
think that should take precedence. If 
no one is on the floor to do business on 
the appropriations bill, I seek unani- 
mous consent to speak for 15 minutes 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I want- 
ed to come to the floor and speak about 
two pieces of legislation, one which I 
introduced last week and one which I 
will introduce next week, simply to 
alert my colleagues about what I in- 
tend to do with them. 

Before I do, let me suggest that I 
think it is time for us to ask the Presi- 
dent and the majority leaders and mi- 
nority leaders of the House and the 
Senate to restart the budget negotia- 
tions and work to try to reach another 
budget agreement. 

As I was coming over here this morn- 
ing, I was thinking about a young man 
from Jamestown, ND. I was thinking of 
this issue of the budget, and of trying 
and failing. We went through all of this 
last year. In fact, I was one of the two 
Senate Democratic negotiators, along 
with Senator EXON. We spent day after 
day in S-207, at the White House, in the 
Oval Office, in the Cabinet room. Those 
of us involved in the negotiations know 
we did not reach a conclusion. We did 
not settle on a plan to balance the 
budget in 7 years, but we should, we 
can, and we ought to. 

I was thinking about the young man 
from Jamestown, ND, in this context 
as I came over this morning. He is a 
young man who attended a wonderful 
little grade school in Jamestown, and 
he dreamed of being an astronaut. He 
grew up to be a strapping, happy young 
man named Rick Hieb. 
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He joined the program to become an 
astronaut, went to NASA, became an 
astronaut, and flew up in the space 
shuttle. I recall seeing Rick in James- 
town not only before he went up in the 
space shuttle, but also on television, as 
I sat on my living room couch, watch- 
ing him and two of his fellow astro- 
nauts, who had flown in this mission 
with him. 

The mission was that they were to 
grab, I believe it was, an Intel satellite, 
a 10,000-pound satellite that had mal- 
functioned. They were to grab this sat- 
ellite in outer space and hold it with an 
arm they had constructed. They were 
going to repair this satellite—it had 
never been done before—traveling 
16,000 miles an hour in weightlessness 
while trying to grab a 10,000-pound sat- 
ellite. 

Rick and his two colleagues went 
out. Something stuck on the appara- 
tus, and they failed to grab the sat- 
ellite. Do you know what the headlines 
were that night? The headlines were 
that “NASA Failed.” The Astronauts 
Failed.” “The Mission Failed.” 

The next day, still orbiting in space, 
they tried again. They spent a couple 
of hours walking in space, trying to 
manipulate and maneuver to grab that 
satellite, and they failed again. And 
the second day the newspapers said, 
ee Mission Fails.” “Astronauts 

ai Paid 

Then they spent some time trying to 
figure out how they could fix this prob- 
lem, and they spent a day doing that. 
The next day, they went back out fora 
third time, and that is when many of 
us watched them on live television, I 
think, for about 4 hours, as they or- 
bited around the Earth working this 
mechanism to grab the Intel satellite 
and fix the satellite. And they did it. 

What they did was something that 
they had never before rehearsed, they 
had never planned and they had never 
done before. But they went out a third 
time and risked failure because they 
wanted to succeed. 

Rick came to my office sometime 
later. I asked how tough it was to try 
to do something in space that they had 
never even practiced. He said, “The 
shame would have been not to try.” 
There is no shame in trying and fail- 
ing. The shame is in failing to try, and 
they went out and failed twice and the 
world heard that they had failed. The 
third time they went out and did some- 
thing no one expected they could do, 
and they succeeded. 

It is not just astronauts in space with 
the courage and bravery of Rick Hieb 
and his colleagues who ought to under- 
stand the message that the shame is if 
you fail to try. 

Last year, we did not get a budget 
agreement. The fact is, we ought not 
quit, we ought to try again. Now is the 
time for us to try to reach a budget 
agreement. 

We have a circumstance in which the 
majority leader is running for Presi- 
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dent. The President is running for re- 
election. We have a very unique politi- 
cal circumstance in this country. It 
will probably make it a little difficult 
to deal with the budget issue. But that 
does not mean we should not continue 
to try. It is time to restart the budget 
negotiations, and it is time for us to 
succeed in developing a plan for a bal- 
anced budget in the interest of this 
country. 

Mr. President, let me ask unanimous 
consent to proceed for as much time as 
I consume in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I was 
speaking about the negotiations to try 
to reach some kind of a balanced budg- 
et plan. I know there has been a lot of 
windmilling of the arms and gnashing 
of the teeth and wringing of the hands. 
There has been a lot of huffing and 
puffing on both sides of the aisle about 
the budget deficit and about who is at 
fault for not reaching a plan of some 
type to deal with the budget deficit. 
But the plain fact is, both sides, it 
seems to me, have something to con- 
tribute. 

I have said on the floor that the Re- 
publicans, I think, need to be com- 
mended. The Republicans have said to 
us, this is something we must do. They 
have continued to apply pressure that 
we reach some kind of a solution. That, 
I think, serves this country’s interests. 
The Democrats also serve this coun- 
try’s interests by saying, yes, let us do 
that, but let us do it the right way. 
Just doing it, if you do it the wrong 
way, can be terribly destructive to this 
country. 

The choices on spending, which is 
what we are really talking about when 
we balance the budget, are critically 
important. Some came to the floor of 
the Senate and said, ‘‘We have a deal 
for you. Let us cut Star Schools by 40 
percent and let us increase spending on 
star wars by 100 percent.” 

I do not know what air they breathe, 
but that does not seem like very clear 
thinking to me. So the method by 
which we balance the budget is criti- 
cally important. How many people do 
you want to kick out of the Head Start 
Program? That is a program that real- 
ly works and helps children. How many 
kids do you want to tell, “You no 
longer have an entitlement to have a 
hot lunch at school. You come from a 
poor family, but we decide you have no 
longer an entitlement to have a hot 
lunch at school in the middle of the 
day.” How many people want to tell 
poor children that in this country? 
Some do, because that has been the 
proposal. 

My point is, we should balance the 
budget, but we should do it with the 
right priorities. But, most of all, I 
think it is time for the President and 
the Members of the Congress to under- 
stand now is the time to try again. If 
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we simply take the lower of the figures 
on spending cuts offered during these 
negotiations, the lower of the figures 
from either party, it adds up to over 
$700 billion in spending cuts and adds 
up to the kind of spending cuts that 
will reach a balanced budget in the 
year 2002. 

So, it is not a case of not having the 
will to get there. It is a case of not 
agreeing to the menu of the spending 
cuts. It is time to try again. It is time 
for the President and Members of Con- 
gress to sit down, restart the negotia- 
tions, and solve this problem. 

As I said, before I relinquish the 
floor, we have a very unique cir- 
cumstance facing us. We have a major- 
ity leader here in the Senate running 
for President. We have a President 
down at the other end of Pennsylvania 
Avenue who wants to keep his job. A 
lot of what is going to go on this year, 
I assume, will have a substantial 
amount of political overtones. 

But there ought not be, it seems to 
me, a political judgment in this coun- 
try that says balancing the budget is 
not important. It is important. It is 
the right thing to do, and it ought to 
be done the right way. I think the 
President and leaders of Congress have 
an obligation to restart these negotia- 
tions, restart them now, and continue 
budget negotiations until we finalize a 
plan and agree to a plan to reach a bal- 
anced budget. The American people de- 
serve that and this country deserves 
that. 


THE TRADE DEFICIT AND JOBS IN 
OUR COUNTRY 


Mr. DORGAN. Mr. President, I want 
to just speak briefly about two issues. 
One is a jobs issue and the other is a 
crime issue. Both, I think, are impor- 
tant to this country. I introduced a bill 
on one subject last week, and I am 
going to introduce a bill on the other 
next week. I just talked about the 
budget deficit. That has been coming 
down some in recent years. It is still 
too high, but it has been coming down. 

Nobody talks about the trade deficit. 
The trade deficit has been going up. 
Last year was a record. The fact is the 
trade deficit goes up because we are ex- 
porting manufacturing jobs out of this 
country. It means fewer jobs and fewer 
opportunities and less income for too 
many of the American people who need 
a good job with good income. 

How do we deal with the jobs issue? I 
do not have all the answers. I know we 
have to deal with the trade deficit. No- 
body here talks about it. The trade def- 
icit is going to be repaid ultimately 
with a lower standard of living in this 
country. So we have to deal with that. 

One thing we ought to do, just for 
starters, relates to a bill I introduced 
in the Senate last week. It is very sim- 
ple. The bill simply says, let us stop 
providing tax loopholes or tax incen- 
tives for those people who move their 
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plants and their jobs overseas. I bet 
there are not many people here who 
know that is what goes on in this coun- 
try. 

We have in our Tax Code in this 
country a provision that says, if you 
have a manufacturing plant in Amer- 
ica, and you have 100 jobs or 1,000 jobs 
or 10,000 jobs in America, we will give 
you a deal, you close up that plant, fire 
those workers, move them overseas, 
and you get a tax break. You get a tax 
break. 

You get two plants sitting side by 
side across the street from each other, 
and they make the same product, hire 
the same number of workers, and one 
of them closes up and moves overseas 
and the other one stays here. Guess 
what the difference is? Our Tax Code 
says the one that moved overseas, you 
do not have to pay taxes to this coun- 
try even though you manufacture the 
same product and ship it back to sell in 
Pittsburgh or Denver or Fargo. You do 
not have to pay taxes. The company in 
a State pays taxes out of its income, 
but you do not pay taxes out of your 
income because, as long as you move 
the company overseas, you can keep 
the income over there tax free until 
you are repatriated back. Most do not 
repatriate back, so they get a fat, juicy 
tax incentive for moving their plants 
overseas and closing their plants in 
this country. 

It does not take smelling salts to get 
people clear-headed enough to under- 
stand that this is a fundamentally 
goofy provision in our tax law. If you 
cannot start with the first step in de- 
ciding that we are going to stop provid- 
ing incentives for people to ship their 
jobs out of America and move their 
jobs overseas, then we do not have a 
ghost of a chance of solving our prob- 
lem in this country with fewer jobs 
that pay well. 

Why do I say that? People say there 
are more jobs in our country. Yes, 
there are more jobs. The fact is, there 
are also more people in our country, 
and the more jobs we are getting are 
not the kind of jobs that pay well. Too 
often they are service industry jobs 
that do not pay very well. Guess what 
kind of jobs are leaving? The manufac- 
turing jobs that used to pay well with 
good benefits. What we need to do is 
shut the loophole that says move your 
jobs overseas and we will pay you to do 
it. Shut it and shut it immediately. 

The piece of legislation I introduced 
last week, which I hope to have a num- 
ber of votes on in the Congress, some 
hearings on, is very simple. There are 
two provisions in it. One says, shut the 
insidious loophole that says we will 
pay you if you move your jobs over- 
seas. Just shut it down. End it. Just be 
done with it. 

Second, you take the money from 
that, a little over $2 billion, and you 
use it to provide tax credits for those 
who create new net jobs in our country. 
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Those who create new jobs, more jobs 
now than they did over the previous 
couple-year base of their employment, 
they get a 25-percent tax credit on 
their payroll taxes, 25-percent tax cred- 
it for 2 years for the new jobs they cre- 
ate. 

Let us use the savings by closing the 
loophole that exists to move jobs over- 
seas and use those savings to provide 
an incentive to create jobs over here. 

What could be more sensible than 
that? It is very simple: Yes or no, do we 
want to close the loophole that exists 
to send jobs overseas? Of course we do. 
We ought to. I had a vote here on the 
Senate last year and 52 Members voted 
to keep the loophole open. I will give 
them a chance to redeem themselves a 
couple of times this year. Should we 
close the loophole? Of course we 
should. Should we provide incentive to 
keep jobs in this country? Of course we 
should. 

This is a very simple proposition. 
This does not go into a big school to 
learn. This is not advanced math. You 
give people an incentive for moving 
their jobs, they will move them; pro- 
vide people incentive to create jobs, 
you will have more jobs here. 

Mr. President, S. 1597 is a piece of 
legislation—and I hope my colleagues 
will become acquainted with it because 
we will vote on it a number of times 
this year. I hope that enough col- 
leagues will understand their constitu- 
ents have an interest in it and will ap- 
prove this. I would like to see one 
Member of the Senate go to one town 
meeting in one community in this 
country and stand up, and in the first 
sentence of the town meeting say. By 
the way, I have a new idea. My idea is 
this: We should put in our Tax Code a 
little incentive that will reward com- 
panies who shut down their plants in 
America and move their jobs over- 
seas.” I think they would get booed out 
of the room before they get to the sec- 
ond sentence. That is what our Tax 
Code does. I am determined that we 
will shut that perverse, insidious in- 
centive down, and we will do it soon. 

That relates to the issue of jobs. Will 
that fix our jobs problem? No, but it 
will help. At least doctors understand 
to save the patient the first thing you 
do is stop the bleeding. That is what 
this bill is about. 


CRIME 


Mr. DORGAN. Now, the issue of 
crime. People want good jobs in our 
country. They also want to feel safe, 
and ours is a country with a serious 
crime challenge. I have a crime clock 
which shows the problem we have. One 
murder every 23 minutes; one forcible 
rape every 5 minutes; one robbery 
every 51 seconds; one aggravated as- 
sault every 28 seconds. We have 23,000 
murders in America every year, and 
110,000 rapes. 
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This is a country with a serious 
crime problem. I have said on the floor 
many times, and I want to repeat it, 
that it does not take Dick Tracy to un- 
derstand who is going to commit the 
next violent crime. It is someone who 
committed a previous violent crime, 
and, in most cases, someone who has 
been in prison and who has been re- 
leased early. 

Earlier this week, I mentioned two 
recent cases, both of them in the Wash- 
ington, DC, area. But I could stand up 
here and tell 3,400 similar stories, be- 
cause 3,400 people have been murdered 
by people who should have been in pris- 
on and unable to murder anybody, but 
they were let out early. They were told 
that, since they behaved in prison, 
they would be let out early. 

Here are two of these cases. One in- 
volves a young woman named Bettina 
Pruckmayr from Washington, DC, a 
young attorney, 26 years old, just 
starting her career here in Washington, 
DC. She was allegedly abducted by a 38- 
year-old man named Leo Gonzales 
Wright on the evening of December 16. 
Mr. Wright abducted her and forced her 
to drive to an ATM machine. He has 
been linked to this crime through a 
bank security photo. He stabbed 
Bettina Pruckmayr, 38 times—7 times 
in the back, 3 times in the neck, and 
elsewhere in the body with sufficient 
force to break her bones. He killed her 
brutally. 

Who is Leo Gonzales Wright, this 
man who allegedly killed Bettina 
Pruckmayr? This young attorney was 
killed by someone who should not have 
been able to kill an innocent person. 
He should have been in jail. He is a 
man who previously committed rob- 
bery, previously committed rape, pre- 
viously committed murder, previously 
committed armed robbery. Despite 
rape, robbery, and murder, this man, at 
age 38, was walking around the streets 
of Washington, DC. In fact, after he 
was released early from prison, the po- 
lice picked him up for selling drugs. 
But he was not put back in prison. 

It does not take Sherlock Holmes to 
figure out who will commit the next 
crime. It is someone who should have 
been in prison, like this alleged killer— 
who had murdered before, robbed be- 
fore, raped before—but who is walking 
the streets because someone in the 
criminal justice system said. We want 
to let you out of prison early’’—and 
did. The result is a 26-year-old young 
attorney named Bettina is dead. It 
should not have happened. 

The second case involves a 13-year- 
old boy named Jonathan Hall, from 
Fairfax County, VA. I do not know 
much about Jonathan Hall except what 
I have heard on the news. Jonathan 
Hall was a young boy who was stabbed 
58 times and thrown in a pond for dead. 
When they found him, they found grass 
and dirt between his fingers because he 
apparently, with 58 stab wounds, had 
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tried to pull himself out of the pond. 
He was not dead when he was thrown 
into the pond, but he died. 

The alleged killer of Jonathan is a 
fellow names James ‘‘Buck’’ Murray. 
James Buck! Murray was sent to 
prison for murdering a cab driver a 
number of years ago. While he was in 
prison he was put on work release and 
he kidnapped a woman. Then, he mur- 
dered a fellow inmate. That is two 
murders and a kidnaping. And guess 
what? A few months ago he was walk- 
ing the streets of Virginia, a free per- 
son, because the criminal justice sys- 
tem apparently felt it was OK that he 
could get out early. And now a 13-year- 
old boy is dead because a person who 
should have been in prison was walking 
the streets. 

There are 3,400 other murder stories 
just like these. I have had some argu- 
ments with the folks in my State about 
the criminal justice system’s approach 
to letting people out early. Here are 
the early release policies of some 
States, which I bet most people do not 
know. I will not go through and name 
all of the States. Here is a State near 
the top of the alphabet that says to a 
violent criminal, every year you serve 
in prison you get 540 days off for good 
time. In other words, for every year 
you serve, you get out almost 2 years 
early. Serve 10 years—people say it is a 
big deal that we now say to violent 
criminals you have to serve 85 percent 
of their sentences. They get sentenced 
10 years, they serve 85 percent of that 
time, and a violent criminal is out 
early. The average violent offender is 
now sentenced to a 20-year term and 
serves less than half of that sentence. 
The average person serving time in 
prison for murder in America serves 
only 7 years. 

The States say, “If you are good in 
prison, we will let you out early.” 
Then, people like Bettina and Jona- 
than and others get murdered because 
we decided we cannot afford to keep 
violent people in prison where they be- 
long— 180 days a year, good time cred- 
its for every year you serve, half a year 
off. Here is 180 days, 120 days, 365 days, 
400 days, 547 days. These are the num- 
ber of days of good time that the 
States give to these people. ‘‘If you are 
good in prison, no matter how violent 
you are, we let you out early.” This 
has to stop. This sort of thing cannot 
continue in our country. 

If we, as a country cannot assure the 
safety of innocent people by deciding 
that those who commit violent acts, 
those who commit murder, will go to 
prison and stay there until the end of 
their sentence, if we cannot assure peo- 
ple we will keep these folks off the 
street, then we, in my judgment, have 
not done our job. Most of this has to do 
with State government. In fact, all of 
this does. 

Nobody is let out of the Federal sys- 
tem early. There is no automatic good 
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time credit for being good in the Fed- 
eral system. The last crime bill elimi- 
nated that because of my provision 
that said that we are going to get rid of 
good time. I want the States to do the 
same thing. If you are a violent crimi- 
nal, no good time for good behavior. 
You are going to be sent to prison to be 
kept off the streets. 

I am introducing legislation next 
week called the SAFER Act, the Stop 
Allowing Felons Early Release Act. I 
want to distinguish between the felons 
in prison who are violent versus those 
who are not. I want prisoners who com- 
mitted violent crimes to know that 
when they go in prison, they are going 
to stay in prison until the end of their 
term. My bill provides an incentive 
through the Federal truth in sentenc- 
ing grant program to eliminate parole 
and good time credits for violent of- 
fenders. 

We have an amount of money under 
the truth in sentencing grant program 
for prison construction, and for other 
purposes, that is allocated to eligible 
States. I would reduce these grants by 
25 percent for the States that have not 
decided to end early release for violent 
criminals. For those States who have 
decided they will end early release for 
violent criminals, they will participate 
fully in this grant program and receive 
an incentive payment. 

If a State decides it does not want to 
do that, that it wants to keep moving 
violent prisoners back to the streets, 
then they will lose a portion of this in- 
centive grant program. 

My legislation is simple. It will not 
force the States to do anything, but it 
will say to them, with the amount of 
money that we are using here in the 
Congress, in the crime bill, we want to 
at least try to provide incentive to 
those States that do the right thing. 
The right thing is to start deciding all 
across this country, especially in the 
State criminal justice systems, that 
violent people sent to prison will stay 
in prison. 

It is probably hard to know how some 
of these families feel, especially when 
they discover their loved one has been 
killed by somebody who should not 
have been in a position to kill anybody. 
My mother was killed in a man- 
slaughter incident. It was not the kind 
of incident I have described with Jona- 
than Hall and Bettina Pruckmayr, but 
I understand getting a telephone call 
about having a loved one involved in 
this kind of a crime, having a loved one 
lose her life in a violent crime. I can 
only imagine how families feel when 
they hear that their daughter or their 
mother or their son has been killed, 
and then they discover that the per- 
petrator was someone who has mur- 
dered two other people and spent a 
fraction of the time they should have 
spent in jail, but who, because the 
State let them out early, was in their 
neighborhood threatening their lives 
and their children’s lives. 
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This country has to do better than 
that. This country has to decide there 
are some criminals who, by their acts 
of violence, demonstrate that they de- 
serve no good time, no early release. 
The American people deserve to have 
those people sentenced and put away in 
a prison cell until the end of their 
term. 

I hope very much that, as we discuss 
a crime bill this year and continue to 
work through the questions that con- 
front the American people about jobs 
and crime and health care and edu- 
cation, and the range of issues that 
people care about and want us to do 
something about, we will take a look 
at this issue. Do we not have an obliga- 
tion, when we have a person who has 
committed a murder, a kidnapping, an- 
other murder, to decide that this per- 
son does not deserve to be on our 
streets? Do we not have that respon- 
sibility? If the State governments do 
not exercise that responsibility, do we 
not have the right to try to provide 
some incentive and initiative there? I 
think we do. 

This issue of devolution that we are 
talking about now in the Congress is 
that the Federal Government cannot 
do anything right, so we should send it 
all back to the State and local govern- 
ments. These cases I am talking about 
are all State cases. Nobody is getting 
out of the Federal prisons early to do 
this. We have determinate sentencing, 
and there is no good time because I saw 
to it. 

In the State judicial systems, you 
can earn up to 2 years off of your sen- 
tence for every year served. All you 
have to do is be good. Half of our prison 
population in America are nonviolent 
prisoners. Half of them are convicted of 
violent crimes. I want us as a country 
to distinguish between the two. I want 
prison cells open and available for 
those who have committed violent 
acts. Jonathan Hall should not be dead 
today, nor should Bettina Pruckmayr, 
nor should 3,400 other Americans killed 
by people let out early, who should 
have still been in prison. I hope we will 
discuss this at some great length this 
year as we discuss the crime bill. 

With that, I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LUGAR). Without objection, it is so or- 
dered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to address the Sen- 
ate as in morning business for 8 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Iowa. 
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DRUG POLICY, DRUG TRENDS 


Mr. GRASSLEY. Mr. President, re- 
cent information from a wide variety 
of sources make two things very clear 
about the issue of drug policy, drug 
trends and the problems it causes, and 
that is that teenage drug use is on the 
rise, a disturbingly fast rise, and also 
that the American public remains very 
concerned about the need for counter- 
drug policies that are effective. 

We know from virtually every sur- 
vey, every reporting mechanism on 
drug use that adolescent use is on a 
rocket ride into the upper atmosphere. 
We know from hospital data that emer- 
gency room admissions are on the in- 
crease and that many of these involve 
young people. Late last year, we had 
firm confirmation of just how bad 
things are and where they are headed. 

The administration released the lat- 
est high school survey. These data 
make it abundantly clear that not only 
is use of drugs going up, but youthful 
attitude toward the dangers of drug use 
are changing and changing for the 
worst. The best spin that the adminis- 
tration could put on the data was 
somehow, “Well, it’s not as bad as it 
was in 1979.” 

Just what sort of a comment does 
that say? It notes that since 1992, the 
proportion of 10th graders using illicit 
drugs in the prior 12 months had risen 
by almost 75 percent. Marijuana use 
among 8th graders—those would be 
people as young as 13 years of age—has 
risen by 2% times. Prevalence among 
10th graders has doubled. 

These figures are bad enough, but 
what is worse is that they come after 
decades of decline. If we had a chart, 
that chart would show from these very 
same surveys, because they have been 
annual over a long period of time, that 
from 1979 down through 1992, there was 
a dramatic drop in the number of teen- 
agers experimenting with drugs. 

Since 1992, as this recent report 
clearly states, something is wrong, and 
there is a dramatic rise in that down- 
ward trend of the years from 1979 to 
1982. 

But that is not all, Mr. President. 
The DAWN survey of emergency room 
admissions is up. The PRIDE survey, 
echoing the problems in our schools, 
shows that use is up. The household 
survey shows that use is up. So, clear- 
ly, something is wrong. But we can 
take heart: Things are not as bad as 
they were in 1979. 

What these figures mean is that we 
are storing up trouble for the next dec- 
ade. We are in the process today of cre- 
ating a new wave of drug abuse and ad- 
diction that is going to create prob- 
lems for tomorrow. 

This trend, as I said, comes after 
years of decline in adolescent use and 
the creation of an understanding dur- 
ing that period of time among the 
young about the dangers of drug use 
that helped to insulate them from ever 
starting to experiment with drugs. 
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Over the last 4 years, with this trend 
going up, that attitude that drugs are 
dangerous among young people is 
changing. So I think it is legitimate to 
ask and look at reasons why it is 
changing. 

One of the principal reasons is that 
we have lost a coherent public message 
that drug use is dangerous and wrong. 
One of the main reasons for this is the 
disappearing act performed by the 
President on the whole drug question. 
Simply put, the bully pulpit stands 
empty. There is no message and no 
moral authority. 

That, hopefully, is changing with the 
appointment of the new drug czar. 
Hopefully that is changing with the 
President 10 days ago in Baltimore 
holding a nationwide meeting by sat- 
ellite to young people on the dangers of 
drugs and the President’s concern 
about it. 

The President in his speech men- 
tioned the problems that his family 
had with drugs, I guess a brother it 
was. 

Hopefully, it is turning around just 
because the President feels com- 
fortable talking about the problem. It 
seemed to me that for this whole first 
term of office, the President must not 
have talked about it because he did not 
feel comfortable talking about it. 

But whether it is the President of the 
United States, whether it is the music 
stars that the younger generation 
looks to that are parading the legit- 
imacy of drug use or movie stars, the 
movie industry not playing it down, or 
whether it is just a plain lack that we 
do not have on television anymore the 
ads that the industry used to put on 
that drug use was bad, the public serv- 
ice announcements that drug use was 
bad, whatever it is, it all adds up to 
this dramatic increase in the use of 
drugs, most important, the dangerous 
experimentation by young people and 
the fact that that portends danger 10 
years down the road for other problems 
that come from enhancement of drug 
use, the crime and everything that 
goes with it. 

So there is no message out there, and 
the people who used to have the moral 
authority to give that message are no 
longer giving it. 

Daily, more Americans die from the 
consequences of drug use, more are 
maimed in drug-related violence than 
have died in many of our overseas ven- 
tures. Certainly, more lives are at risk 
than have been lost to date in Bosnia. 
Yet, what do we see? We see a commit- 
ment of manpower, resources and 
treasure bound for far-flung fields in 
dubious enterprises of peacekeeping, 
and meanwhile we have a major prob- 
lem right here at home calling for ac- 
tion and leadership. 

We send peacekeeping missions to 
Bosnia, but where is our antidrug mis- 
sion in Detroit? Where are the prime 
time news events to sell a policy on 
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drugs, that drugs are dangerous? As I 
have said, the President had this won- 
derful assembly in Baltimore to bring 
attention to it. He has appointed an 
outstanding person as drug czar. But 
until these things happen—where was 
the media attention from past action 
by our political leadership on the drug 
problem? 

If you do not think there is a prob- 
lem of leadership on the drug question, 
try to find a word in the newspapers at 
that time about the resignation of Dr. 
Brown when he resigned late last year. 
Try to find mention of recent Gallup 
polls on public opinion about drugs. 
Try to find honorable mention of the 
surveys, the other surveys that I men- 
tioned in my comments this afternoon. 

If you go back to this period of time 
when the political leadership of Amer- 
ica during the 1980s was saying, Just 
say no to drugs,” when our TV tubes 
were filled with stories and public serv- 
ice announcements about the dangers 
of drugs, when our respected leaders in 
entertainment were saying drugs are 
bad—Mr. President, I ask unanimous 
consent for 5 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. When we had Bill 
Bennett resign as drug czar during this 
period of time, it was front-page news. 
When Dr. Brown left 2 or 3 months ago, 
you may remember the story was bur- 
ied someplace on page 12 in one of the 
newspapers I read. Dr. Brown’s resigna- 
tion there, the story of it was buried 
along with news about drugs or the 
public’s concern. 

That fact of how the media treat this 
very serious problem, versus how seri- 
ous the public at the grassroots really 
feel it is, tells us something about the 
present state of our drug policy and 
how the media think. Since they do not 
care about the drug issue, since the 
media do not care about the drug issue, 
it ceases to be news. Never mind the 
public attitude or what these surveys 
show, just somehow it does not happen 
to be news. 

It is clear, however, Mr. President, 
that the public is very, very concerned 
about this issue. A poll earlier this 
year showed that over 80 percent of the 
public saw stopping the flow of illegal 
drugs to the United States as their pri- 
mary foreign policy concern. Just in 
the last few weeks, the Gallup poll or- 
ganization released information on the 
public’s attitude about drugs. 

This poll makes it clear that, unlike 
with the administration or the press, 
the drug issue has not fallen off the 
public’s agenda. According to this poll 
by Gallup, 94 percent—I want to repeat 
that—94 percent of the American pub- 
lic say the drug abuse problem is either 
a crisis or a serious problem. They rate 
drugs second only to crime, which 
often is linked to drugs as their main 
concern. 
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Indeed, according to the poll, Ameri- 
cans rate the drug problem as more se- 
rious than the problems of health care, 
welfare reform, or even the budget defi- 
cit. Since you would be hard pressed to 
find this concern reflected in our 
media, press, radio, and TV, I think we 
ought to state that again. The public 
rates the drug problem as more serious 
than health care, welfare, and the defi- 
cit. So I hope our national media lead- 
ers are going to take that to heart. Of 
course, I hope our policy leaders pay 
attention. 

Congress is listening, probably be- 
cause we are closer to the grassroots. 
We have a responsibility in the process 
of representative government to keep 
our ear to the grassroots. I think most 
do. And following up on that, Senator 
DOLE and Speaker GINGRICH declared a 
new initiative on drugs. This is in 
keeping with the past congressional ef- 
forts to make the drug issue a very se- 
rious policy concern. We created the 
drug czar’s office to coordinate policy 
in the middle of the last decade. We 
gave the administration a variety of 
tools to improve our international ef- 
forts. 

We have supported coherent pro- 
grams when they have been explained 
and defended. Just this week, we gave 
$3.9 million, in this appropriations bill 
that we are on, to the Office of Drug 
Policy so our drug czar can have more 
equipment to do his work. We have 
acted in the past to encourage direc- 
tion and purpose, and it is clear that 
we need to do this more often. So that 
is why the task force launched by our 
majority leader and the Speaker of the 
House will help us to do that. I hap- 
pened to be named cochair of that task 
force. I also have the position of Chair- 
man of the Senate Caucus on Inter- 
national Narcotics Control. 

In both of these efforts, every mem- 
ber of the task force and the caucus— 
we pledge to do everything we can to 
put this issue back on the right track, 
meaning that it is as important a pol- 
icy concern for us in the Congress as it 
is for the 94 percent of the people at 
the grassroots who say it is a major 
concern, more so than balancing the 
budget or welfare reform or health care 
reform. I believe my colleagues will do 
that. 

But there is no task force, there is no 
caucus, no law that we can pass that is 
the answer to this problem by itself or 
even a serious commitment by the ad- 
ministration to this—albeit that is 
very, very important as an answer. 
Hopefully, the new appointee as czar 
highlights that, and he will do that. I 
feel that he will. We also, though, need 
a more sweeping, renewed effort to get 
the word out to a new generation of 
young people about the harm and 
wrongs of using drugs. 

But our efforts cannot stop or start 
with just Government action. It is 
going to take a public commitment to 
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the effort. We have to see communities 
and families reengaged on the issue. We 
need parents talking to children. We 
need a strong, clear message coming 
from our cultural elite, from the 
media, and from our community lead- 
ers. It is a message that we must con- 
tinually renew. It is not a sometime 
thing, Mr. President. 

If we do not do this on a concerted 
basis, we put the next generation at 
risk. Most importantly, as political 
leaders, as just part of the element of 
our total society to accomplish this 
goal, we have ignored our responsibil- 
ities, but so have the other elements of 
society. 

When mothers sell their sons for 
drugs, when our own military bases are 
not free of drug trafficking, we have a 
problem that touches home. While only 
one American has died in Bosnia, many 
Americans die from drug use and have 
their lives ruined by drugs every day. 
We have a clear interest in doing some- 
thing meaningful on this issue. It 
strikes home. The public understands 
it. The American people support mean- 
ingful action. This is a problem that we 
cannot afford to ignore. It is an issue 
that can only grow worse if we do not 
act. That is why the initiative to es- 
tablish a serious drug policy is critical 
for the future. 

So, I call not just upon my colleagues 
to work to renew our effort or to renew 
Congress’ leadership on an issue so es- 
sential to the health and welfare of the 
Nation’s young, but I call upon all of 
society to respond accordingly. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with consider- 
ation of the bill. 

AMENDMENT NO. 3547 TO AMENDMENT NO. 3466 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for himself, Mr. HOLLINGS, Mr. PELL, Mr. 
DASCHLE and Mr. KERRY, proposes an amend- 
ment numbered 3547 to No. 3466. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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At the appropriate place, insert the follow- 
ing: 


ng: 

The appropriation for the Arms Control 
and Disarmament Agency in Public Law 103- 
317 (108 STAT. 1768) is amended by deleting 
after “until expended” the following: only 
for activities related to the implementation 
of the Chemical Weapons Convention” : Pro- 
vided, That amounts made available shall 
not be used to undertake new programs or to 
increase employment above levels on board 
at the time of enactment of this Act. 

Mr. HOLLINGS. Mr. President, we 
have been working with the other side 
of the aisle to see if there was some 
way to get additional operating re- 
sources for the Arms Control and Dis- 
armament Agency or “ACDA” as it is 
called. ACDA’s appropriation in this 
bill has been reduced to $35,700,000, 
down from its current level of 
$50,378,000, and far below the Presi- 
dent’s request of $75,300,000. 

This amendment frees up approxi- 
mately $2,700,000 in prior year appro- 
priations that are earmarked in the fis- 
cal year 1995 Commerce, Justice, and 
State Appropriations Act for the 
Chemical Weapons Convention. It al- 
lows these resources to be used instead 
for ACDA salaries and expenses. The 
amendment stipulates that these funds 
not be used to increase ACDA’s staff. 
However, given the current funding sit- 
uation that I have outlined, adding 
staff does not appear to be a viable op- 
tion for this agency. 

Mr. President, we have tried to find 
an acceptable offset or list of offsets to 
provide ACDA with more than the 
$2,700,000 in this amendment. I know 
that was the wish of our distinguished 
minority leader, Senator DASCHLE, and 
Senator PELL, our former Foreign Re- 
lations Committee chairman. I believe 
that was the hope of the chairman of 
our committee, Senator HATFIELD. 
However, this has not proven to be pos- 
sible and this amendment represents 
the best we can do at this time. 

I urge adoption of the amendment. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on both 
sides of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3547) was agreed 


to. 

Mr. HATFIELD. I move to reconsider 
the vote, and I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

BONNEVILLE POWER ADMINISTRATION 
REFINANCING 

Mr. HATFIELD. Mr. President, I 
would like to speak briefly on section 
3303 of the bill we are now considering. 
Section 3303, on Bonneville Power Ad- 
ministration refinancing, is bipartisan 
legislation which would resolve perma- 
nently past interest rate subsidy criti- 
cisms regarding the Federal Columbia 
River Power System [FCRPS] invest- 
ments in a manner that benefits Fed- 
eral taxpayers while minimizing the 
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impact of the Bonneville Power Admin- 
istration’s [Bonneville] power and 
transmission rates. 

Section 3303 is substantially equiva- 
lent to legislation transmitted to the 
Congress by the administration on Sep- 
tember 15, 1994. Senator MURRAY and I 
introduced the administration’s pro- 
posal as S. 92 on January 4, 1995. The 
Senate Committee on Energy and Nat- 
ural Resources reported S. 92 on July 
11, 1995. This legislation has already 
passed the Senate and the House as 
part of H.R. 2491, the 7-Year Balanced 
Budget Reconciliation Act of 1995. The 
administration continues to support 
this legislation and I urge the Senate 
to adopt it again. 

This legislation is important to my 
region of the country because it will 
enhance the long-term electric rate 
stability of the Bonneville Power Ad- 
ministration and thereby better posi- 
tion Bonneville to retain market share 
and thereby be better able to fund all 
of its responsibilities, including the 
fish and wildlife duties under the 
Northwest Power Act and the repay- 
ment obligations to the U.S. Treasury. 
In exchange for providing enhanced 
certainty to Bonneville in terms of its 
Treasury repayment responsibilities, 
the U.S. Treasury would realize addi- 
tional returns from Bonneville rate- 
payers and the Federal budget deficit 
would be reduced by about $89 million 
over the current 7-year budget window. 
In short, section 3303 would provide 
long-term rate stability benefits for 
Northwest ratepayers and increased 
revenues for the U.S. Treasury. The 
Congress should again pass this legisla- 
tion and forward it to the President for 
final enactment. 

Mr. President, Bonneville is at a 
crossroads. As a power marketer of 
abundant inexpensive hydroelectric 
power from the Columbia River and 
other river systems in the Pacific 
Northwest, Bonneville was for many 
years unhampered by serious competi- 
tive pressure. Free for the most part 
from the constraints that normally at- 
tend close competition, Bonneville was 
able to use its economical resource mix 
to achieve revenues that enabled it to 
pursue the ambitious mandates of the 
Pacific Northwest Power Planning and 
Conservation Act of 1980, commonly re- 
ferred to as the Northwest Power Act. 
Whatever their views of Bonneville’s 
mandated programs, Bonneville’s cus- 
tomers stayed because Bonneville was 
by a substantial margin the low-cost 
provider, with a reliable and stable 
bulk electric power system unequaled 
in the world. Indeed, low cost Federal 
hydroelectric power was the key as- 
sumption underpinning the Northwest 
Power Act. 

That assumption must now yield toa 
new reality. The costs of Bonneville’s 
required fish mitigation efforts under 
the Endangered Species Act and the 
Northwest Power Act, and Bonneville’s 
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resource acquisitions, primarily nu- 
clear energy and electric power con- 
servation, have driven Bonneville’s 
price upward. At the same time, other 
factors have aligned to drive down the 
costs of alternative sources of electric 
power. New technology in the form of 
highly efficient combined cycle gas 
turbines, declining gas prices caused by 
open competition and the discovery 
and exploitation of huge gas deposits in 
Canada, and the presence of surplus gas 
generation in California have combined 
to lure long-term Bonneville customers 
away from Bonneville and Federal hy- 
droelectric power. 

First and foremost Bonneville is a 
business enterprise. It must meet the 
competition, and maintain a customer 
base sufficient to fund its statutory re- 
sponsibilities and to protect the bil- 
lions of dollars invested in the FCRPS 
by Federal taxpayers. To meet these 
responsibilities, Bonneville has cut and 
continues to cut costs dramatically 
through huge program deferrals, pro- 
gram elimination and staff reductions. 
These severe cuts are essential to 
maintain an adequately low product 
price. Nonetheless, the Congress has re- 
alized that these measures may not be 
enough. To maintain a long-term cus- 
tomer base, Bonneville must be rate 
stable, meaning it must be able to as- 
sure its customers that they are insu- 
lated from important risks of cost es- 
calation. 

For many years, several administra- 
tions have threatened to change fun- 
damentally the terms upon which Bon- 
neville satisfies its obligation to return 
the taxpayers’ investment in the 
FCRPS. These proposals had varying 
facets but in general would have in- 
creased substantially the returns to 
the Treasury. The annual threats, elic- 
ited in Bonneville’s customers a grave 
concern that steeply increased returns 
to the Treasury would ultimately be 
visited on them. Section 3303 will 
eliminate this risk. Yet at the same 
time it will exact from ratepayers a 
fair price for eliminating the uncer- 
tainty. Analogizing to a common 
transaction relating to mortgages or 
other financial contracts, the bill 
would have Bonneville and its rate- 
payers pay a charge to refinance the 
contract to obtain other favorable 
terms. At the same time, the bill ac- 
knowledges the new reality of the mar- 
ket-place and seeks to strengthen Bon- 
neville so that it is positioned in the 
long-run to recoup the Federal invest- 
ment in full. 

The purpose of section 3303 is to as- 
sure power purchasers that Bonneville 
will not be forced to raise its wholesale 
electric rates to noncompetitive levels 
in order to satisfy possible future 
changes in law or practice relating to 
the requirements under which Bonne- 
ville presently repays the Federal cap- 
ital investment funded by appropria- 
tions in the FCRPS. In exchange for 
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providing enhanced certainty in the 
terms of Bonneville’s repayment re- 
sponsibilities, the U.S. Treasury would 
realize additional returns from Bonne- 
ville ratepayers because enactment of 
the bill would increase Bonneville’s 
payments in respect of the affected in- 
vestments by a net present value of 
$100 million. 

Section 3303 would accomplish this 
by providing for reconstitution of the 
outstanding repayment obligations of 
Bonneville for the appropriated capital 
investments in the FCRPS. Section 
3303 would reset Bonneville’s repay- 
ment obligation on all outstanding ap- 
propriated Federal investments in the 
FCRPS, as of October 1, 1996. The inter- 
est rates to repay the FCRPS invest- 
ments would thus increase from their 
relatively low imbedded levels, which 
average approximately 3.4 percent, to 
current Treasury interest rates. Treas- 
ury interest rates at the time of the re- 
setting of the principal amount of the 
investments are expected to be sub- 
stantially higher than the historically 
imbedded rates. 

The total principal amount outstand- 
ing on the appropriated investment re- 
payment responsibility, now approxi- 
mately $6.7 billion, would be reset to 
equal the sum of the net present value 
of the payments Bonneville would be 
expected to make under current prac- 
tice, plus an increment of $100 million. 
The present value would be determined 
using then current Treasury rates. The 
bill would lead Bonneville to recover 
for return to the Treasury an addi- 
tional $100 million in net present value 
over that which would be returned 
under existing repayment conditions. 
This supplement to the present value 
of Bonneville’s repayment obligation 
will cause a noticeable but tolerable 
increase in the costs to be recovered in 
Bonneville’s rates. As I indicated pre- 
viously, it would also result in favor- 
able budget scoring effects. 

Section 3303 would provide necessary 
certainty to Bonneville customers, by 
requiring that Bonneville offer certain 
contract terms in all future and exist- 
ing contracts for the sale of electric 
power and the provision of trans- 
mission services. These contract terms 
would be intended to discourage a fu- 
ture Congress from amending law in a 
manner that would exact further re- 
turns with respect to an investment 
once the investment is repaid, or from 
taking returns on the investment in 
addition to the principal and interest 
provided under the section 3303. 

Mr. President, in summary I empha- 
size that section 3303 is bipartisan leg- 
islation which passed the Congress in 
the 1995 reconciliation bill and contin- 
ues to be supported by the administra- 
tion. The proposal would satisfactorily 
resolve a longstanding disagreement in 
a manner that is fair and provides cer- 
tainty to both Pacific Northwest elec- 
tric ratepayers and Federal taxpayers. 
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Section 3303 would also enhance the 
long-term rate stability of the Bonne- 
ville Power Administration, better po- 
sition Bonneville to retain market 
share, and thereby improve Bonne- 
ville’s ability to fund all of its respon- 
sibilities, including the fish and wild- 
life duties and Treasury repayment. I 
urge the Senate to again pass this leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that the section-by-section analy- 
sis that has been prepared to accom- 
pany section 3303 be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD; as follows: 

SECTION 3303 BONNEVILLE POWER ADMINISTRA- 
TION SECTION-BY-SECTION ANALYSIS 
INTRODUCTION 

The Bonneville Power Administration 
(BPA) markets electric power produced by 
federal hydroelectric projects in the Pacific 
Northwest and provides electric power trans- 
mission services over certain federally- 
owned transmission facilities. Among other 
obligations, BPA establishes rates to repay 
to the U.S. Treasury the federal taxpayers’ 
investments in these hydroelectric projects 
and transmission facilities made primarily 
through annual and no-year appropriations. 
Since the early 1980's, subsidy criticisms 
have been directed at the relatively low in- 
terest rates applicable to many of these Fed- 
eral Columbia River Power System (FCRPS) 
investments. The purpose of Section 3303 is 
to resolve permanently the subsidy criti- 
cisms in a way that benefits the taxpayer 
while minimizing the impact on BPA’s power 
and transmission rates. 

The legislation accomplishes this purpose 
by resetting the principal of BPA’s outstand- 
ing repayment obligations at an amount 
that is $100 million greater than the present 
value of the principal and interest BPA 
would have paid in the absence of this Sec- 
tion 3303 on the outstanding appropriated in- 
vestments in the FCRPS. The interest rates 
applicable to the reset principal amounts are 
based on the U.S. Treasury’s borrowing costs 
in effect at the time the principal is reset. 
The resetting of the repayment obligations 
is effective October 1, 1996, coincident with 
the beginning of BPA’s next rate period. 

While Section 3303 increases BPA’s repay- 
ment obligations, and consequently will in- 
crease the rates BPA charges its ratepayers, 
it also provides assurance to BPA ratepayers 
that the Government will not further in- 
crease these obligations in the future. By 
eliminating the exposure to such increases, 
the legislation substantially improves the 
ability of BPA to maintain its customer 
base, and to make future payments to the 
U.S. Treasury on time and in full. Since Sec- 
tion 3303 will cause both BPA's rates and its 
cash transfers to the U.S. Treasury to in- 
crease, it will aid in reducing the Federal 
budget deficit by an estimated $89 million 
over the current budget window. 


SUBSECTION (A) DEFINITIONS 


This subsection contains definitions that 
apply to this Section 3303. 

Paragraph (1) is self-explanatory. 

Paragraph (2) clarifies the repayment obli- 
gations to be affected under Section 3303 by 
defining capital investment“ to mean a 
capitalized cost funded by a Federal appro- 
priation for a project, facility, or separable 
unit or feature of a project or facility, pro- 
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vided that the investment is one for which 
the Administrator of the Bonneville Power 
Administration (Administrator or BPA) is 
required by law to establish rates to repay to 
the U.S. Treasury. The definition excludes 
Federal irrigation investments required by 
law to be repaid by the Administrator 
through the sale of electric power, trans- 
mission or other services; and, investments 
financed either by BPA current revenues or 
by bonds issued and sold, or authorized to be 
issued and sold, under section 13 of the Fed- 
eral Columbia River Transmission System 
Act. 

Paragraph (3) defines new capital invest- 
ments as those capital investments that are 
placed in service after September 30, 1996. 

Paragraph (4) defines those capital invest- 
ments whose principal amounts are reset by 
Section 3303. Old capital investments” are 
capital investments whose capitalized costs 
were incurred but not repaid before October 
1, 1996, provided that the related project, fa- 
cility, or separable unit or feature was 
placed in service before October 1, 1996. Thus, 
the capital investments whose principal 
amounts are reset by Section 3303 do not in- 
clude capital investments placed in service 
after September 30, 1996. The term ‘‘capital 
investments“ is defined in subsection (a)(2). 

Paragraph (5) defines “repayment date” as 
the end of the period that the Administrator 
is to establish rates to repay the principal 
amount of a capital investment. 

Paragraph (6) defines the term Treasury 
rate. The term Treasury rate is used to es- 
tablish both the discount rates for determin- 
ing the present value of the old capital in- 
vestments (subsection (b)(1)) and the interest 
rates that will apply to the new principal 
amounts of the old capital investments (sub- 
section (c)). The term Treasury rate is also 
used under subsection (g) in determining the 
interest rates that apply to new capital in- 
vestments, as that term is defined. 

In the case of each old capital investment, 
Treasury rate means a rate determined by 
the Secretary of the Treasury, taking into 
consideration prevailing market yields, dur- 
ing the month preceding October 1, 1996, on 
outstanding interest-bearing obligations of 
the United States with periods to maturity 
comparable to the period between October 1, 
1996, and the repayment date for the old cap- 
ital investment. Thus, the interest rates and 
discount rates for old capital investments re- 
flect the Treasury yield curve proximate to 
October 1, 1996. Likewise, in the case of each 
new capital investment, the Treasury rate 
means a rate determined by the Secretary of 
the Treasury, taking into consideration pre- 
vailing market yields during the month pre- 
ceding the beginning of the fiscal year in 
which the related facilities are placed in 
service, on outstanding interest-bearing obli- 
gations of the United States with periods to 
maturity comparable to the period between 
the beginning of the fiscal year in which the 
related facilities are placed in service and 
the repayment date for the new capital in- 
vestment. Thus, the interest rates for new 
capital investments reflect the Treasury 
yield curve proximate to the beginning of 
the fiscal year in which the facilities the new 
capital investment concerns are placed in 
service. 

The term Treasury rate is not to be con- 
fused with other interest rates that Section 
3303 directs the Secretary of the Treasury to 
determine, specifically, the short-term (one- 
year) interest rates to be used in calculating 
interest during construction of new capital 
investments (subsection (f)) and the interest 
rates for determining the interest that would 
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have been paid in the absence of Section 3303 
on old capital investments that are placed in 
service after the date of enactment of Sec- 
tion 3303 but prior to October 1, 1996 (sub- 
section (b)(3)(B)(ii)). These latter interest 
rates reflect rate methodologies very similar 
to those specified by the term Treasury rate, 
but apply to different features of Section 
3308. 


It is expected that the Secretary of the 
Treasury will use an interest rate formula- 
tion that the Secretary uses to determine 
rates for federal lending and borrowing pro- 
grams generally. 

SUBSECTION (b) NEW PRINCIPAL AMOUNTS 

Subsection (b) establishes new principal 
amounts of the old capital investments, 
which the Administrator is obligated by law 
to establish rates to repay. These invest- 
ments were made by Federal taxpayers pri- 
marily through annual appropriations and 
include investments financed by appropria- 
tions to the U.S. Army Corps of Engineers, 
the U.S. Bureau of Reclamation, and to BPA 
prior to implementation of the Federal Co- 
lumbia River Transmission System Act. In 
general, the new principal amount associated 
with each such investment is determined (re- 
gardless of whether the obligation is for the 
transmission or generation function of the 
FCRPS) by (a) calculating the present value 
of the stream of principal and interest pay- 
ments on the investment that the Adminis- 
trator would have paid to the U.S. Treasury 
absent this Section 3303 and (b) adding to the 
principal of each investment a pro rata por- 
tion of $100 million. The new principal 
amount is established on a one-time-only 
basis. Although the new principal amounts 
become effective on October 1, 1996, the ac- 
tual calculation of the reset principal will 
not occur until after October 1, 1996, because 
the discount rate will not be determined, and 
BPA's final audited financial statements will 
not become available, until later in that fis- 
cal year. 

As prescribed by the term old capital in- 
vestment,“ the new principal amount is not 
set for appropriations-financed FCRPS in- 
vestments the related facilities of which are 
placed in service in or after fiscal year 1997; 
for Federal irrigation investments required 
by law to be recovered by the Administrator 
from the sale of electric power, transmission 
or other services; or for investments fi- 
nanced by BPA current revenues or by bonds 
issued or sold, or authorized to be issued and 
sold, under section 13 of the Federal Colum- 
bia River Transmission System Act. 

The discount rate used to determine the 
present value is the Treasury rate for the old 
capital investment and is identical to the in- 
terest rate that applies to the new principal 
amounts of the old capital investments. 
Thus, the Secretary of the Treasury is re- 
sponsible for determining the interest rate 
and the discount rate assigned to each old 
capital investment. 

The discount period for a principal amount 
begins on the date that the principal amount 
associated with an old capital investment is 
reset (October 1, 1996) and ends, for purposes 
of making the present value calculation, on 
the repayment dates provided in this section. 
The repayment dates for purposes of making 
the present value calculation are already as- 
signed to almost all of the old capital invest- 
ments. For old capital investments that will 
be placed in service after October 1, 1994, but 
before October 1, 1996, no such dates have 
been assigned. The Administrator will estab- 
lish the dates for these latter investments in 
accordance with U.S. Department of Energy 
Order RA 6120.2— Power Marketing Admin- 
istration Financial Reporting.“ as in effect 
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at the beginning of fiscal year 1995. These 
ideas are captured in the definition of the 
term old payment amounts.“ 

The interest portion of the old payment 
amounts is determined on the basis that the 
principal amount would bear interest annu- 
ally until repaid at interest rates assigned 
by the Administrator. For almost all old 
capital investments, these interest rates 
were assigned to the capital investments 
prior to the effective date of Section 3303. 
(For old capital investments that are placed 
in service after September 30, 1994, the inter- 
est rates to be used in determining the old 
payment amounts will be a rate determined 
by the Secretary of the Treasury proximate 
to the beginning of the fiscal year in which 
the related project or facility, or the sepa- 
rable unit or feature of a project or facility, 
was placed in service. Subsection (b)(3)(B)(ii) 
provides the manner in which these interest 
rates are established.) Thus, for purposes of 
determining the present value of a given in- 
terest payment on a capital investment, the 
discount period for the payment is between 
October 1, 1996, and the date the interest 
payment would have been made. 

The pro rata allocation of $100,000,000 is 
based on the ratio that the nominal principal 
amount of the old capital investment bears 
to the sum of the nominal principal amounts 
of all old capital investments. This added 
amount fulfills a key financial objective of 
Section 3303 to provide the U.S. Treasury 
and Federal taxpayers with a $100,000,000 in- 
crease in the present value of BPA’s prin- 
cipal and interest payments with respect to 
the old capital investments. Since the 
$100,000,000 is a nominal amount that bears 
interest at a rate equal to the discount rate, 
the present value of the stream of payments 
is necessarily increased by $100,000,000. 

Subsection (b)(2) provides that with the ap- 
proval of the Secretary of the Treasury 
based solely on consistency with Section 
3303, the Administrator shall determine the 
new principal amounts under subsection (b) 
and the assignment of interest rates to the 
new principal amounts under subsection (c). 
The Administrator will calculate the new 
principal amount of each old capital invest- 
ment in accord with subsection (b) on the 
basis of (i) the outstanding principal 
amount, the interest rate and the repayment 
date of the related old capital investment, 
(ii) the discount rate provided by the Sec- 
retary of the Treasury, and (iii) for purposes 
of calculating the pro rata share of $100 mil- 
lion in each new principal amount under sub- 
section (b)(2XB), the total principal amount 
of all old capital investments. The Adminis- 
trator will provide this data to the Secretary 
of the Treasury so that the Secretary can ap- 
prove that the calculation of each new prin- 
cipal amount is consistent with this section 
and that the assignment of the interest rate 
to each new principal amount is consistent 
with subsection (c). 

The approval by the Secretary of the 
Treasury will be completed as soon as prac- 
ticable after the data on the new principal 
amounts and the interest rates are provided 
by the Administrator. It is expected that the 
approval by the Secretary will not require 
substantial time. 

SUBSECTION (C) INTEREST RATES FOR NEW 
PRINCIPAL AMOUNTS 

Subsection (c) provides that the unpaid 
balance of the new principal amount of each 
old capital investment shall bear interest at 
the Treasury rate for the old capital invest- 
ment, as determined by the Secretary of the 
Treasury under subsection (a)(6)(A). The un- 
paid balance of each new principal amount 
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shall bear interest at that rate until the ear- 

lier of the date the principal is repaid or the 

repayment date for the investment. 
SUBSECTION (d) REPAYMENT DATES 


Subsection (d), in conjunction with the 
term “repayment date” as that term is de- 
fined in subsection (a)(5), provides that the 
end of the repayment period for each new 
principal amount for an old capital invest- 
ment shall be no earlier than the repayment 
date used in making the present value cal- 
culations in subsection (b). Under existing 
law, the Administrator is obligated to estab- 
lish rates to repay capital investments with- 
in a reasonable number of years. Subsection 
(d) confirms that the Administrator retains 
this obligation notwithstanding the enact- 
ment of Section 3303. 


SUBSECTION (€) PREPAYMENT LIMITATIONS 


Subsection (e) places a cap on the Adminis- 
trator’s authority to prepay the new prin- 
cipal amounts of old capital investments. 
During the period October 1, 1996 through 
September 30, 2001, the Administrator may 
pay the new principal amounts of old capital 
investments before their respective repay- 
ment dates provided that the total of the 
prepayments during the period does not ex- 
ceed $100,000,000. 

SUBSECTION (f) INTEREST RATES FOR NEW 

CAPITAL INVESTMENTS DURING CONSTRUCTION 


Subsection (f) establishes in statute a key 
element of the repayment practices relating 
to new capital investments. Subsection (f) 
provides the interest rates for determining 
the interest during construction of these fa- 
cilities. For each fiscal year of construction, 
the Secretary of the Treasury determines a 
short-term interest rate upon which that fis- 
cal year’s interest during construction is 
based. The short-term interest rate for a 
given fiscal year applies to the sum of (a) the 
cumulative construction expenditures made 
from the start of construction through the 
end of the subject fiscal year, and (b) inter- 
est during construction that has accrued 
prior to the end of the subject fiscal year. 
The short-term rate for the subject fiscal 
year is set by the Secretary of the Treasury 
taking into consideration the prevailing 
market yields on outstanding obligations of 
the United States with periods to maturity 
of approximately one year. These ideas are 
included in the definition of the term ‘‘one- 
year rate.” 

This method of calculating interest during 
construction equates to common construc- 
tion financing practice. In this practice, con- 
struction is funded by rolling, short-term 
debt which, upon completion of construction, 
is finally rolled over into long-term debt 
that spans the expected useful life of the fa- 
cility constructed. Accordingly, subsection 
(f) provides that amounts for interest during 
construction shall be included in the prin- 
cipal amount of a new capital investment. 
Thus, the Administrator’s obligation with 
respect to the payment of this interest arises 
when construction is complete, at which 
point the interest during construction is in- 
cluded in the principal amount of the capital 
investment. 


SUBSECTION (g) INTEREST RATES FOR NEW 
CAPITAL INVESTMENTS 


Subsection (g) establishes in statute an im- 
portant component of BPA’s repayment 
practice, that is, the methodology for deter- 
mining the interest rates for new capital in- 
vestments. Heretofore, administrative poli- 
cies and practice established the interest 
rates applicable to capital investments as a 
long-term Treasury interest rate in effect at 
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the time construction commenced on the re- 
lated facilities. By contrast, subsection (g) 
provides that the interest rate assigned to 
capital investments made in a project, facil- 
ity, or separable unit or feature of a project 
or facility, provided it is placed in service 
after September 30, 1996, is a rate that more 
accurately reflects the repayment period for 
the capital investment and interest rates at 
the time the related facility is placed in 
service. The interest rate applicable to these 
capital investments is the Treasury rate, as 
defined in subsection (a)(6)(B). Each of these 
investments would bear interest at the rate 
so assigned until the earlier of the date it is 
repaid or the end of its repayment period. 
SUBSECTION (h) CREDITS TO ADMINISTRATOR'S 
REPAYMENT TO THE UNITED STATES TREASURY 


Subsection (h) provides that the Adminis- 
trator shall continue to receive certain cred- 
its to annual cash transfers by the Adminis- 
trator to the U.S. Treasury. The credits are 
related to annual payments by the Adminis- 
trator under a settlement of certain claims 
against the United States by the Confed- 
erated Tribes of the Colville Reservation, 
which claims relate to the construction and 
operation of the Grand Coulee Dam. The 
credits, together, with a lump-sum payment 
by the United States to the Tribes, represent 
an equitable allocation of the costs of the 
settlement between BPA ratepayers and fed- 
eral taxpayers. 

The credits provided under this subsection 
(h) shall be applied against interest or other 
payments to be made by the Administrator 
to the U.S. Treasury. The payments to the 
U.S. Treasury available for crediting in- 
clude, without limitation, interest and prin- 
cipal payments associated with capital in- 
vestments as reset under this Section 3303, 
on bonds issued by BPA to the U.S. Treas- 
ury, and in connection with FCRPS invest- 
ment that are placed in service after Sep- 
tember 30, 1996. 

Subsection (h) also provides that it will 
apply ‘notwithstanding any other law.“ This 
clause assures that subsection (h) amends 
section 6 of the Confederated Tribe of the 
Colville Reservation Grand Coulee Dam Set- 
tlement Act, P.L. 103-436 (the “Settlement 
Act“). Subsection (h) amends section 6 of the 
Settlement Act solely by reshaping over 
time the credits otherwise available to BPA 
under the Settlement Act. 

BPA's obligation to make payments to the 
Tribes under the Settlement Agreement au- 
thorized in the Settlement Act would not in 
anyway change with the enactment of sub- 
section (h). Likewise, BPA’s payments to the 
Tribes under the Settlement Agreement au- 
thorized in the Settlement Act, would in no 
manner be conditioned on or subject to the 
availability or application of the credits. 

The new schedule of credits provided in 
subsection (h) would also not affect the 
present value of the ratepayers’ or tax- 
payers’ respective shares of the costs of the 
Settlement Agreement. It does, however, en- 
able the impacts of the refinancing on BPA’s 
rates to be ameliorated in the near term. 


SUBSECTION (i) CONTRACT PROVISIONS 


Subsection (i) is intended to capture in 
contract the purpose of this legislation to 
permanently resolve issues relating to the 
repayment obligations of BPA’s customers 
associated with an old capital investment. 
With regard to such investments, paragraph 
(1) of subsection (i) requires that the Admin- 
istrator offer to include in power and trans- 
mission contracts terms that prevent the 
Administrator from recovering and return- 
ing to the U.S. Treasury any return of the 
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capital investments other than the interest 
payments or principal repayments author- 
ized by Section 3303. Paragraph (1) of sub- 
section (i) also provides assurance to rate- 
payers that outstanding principal and inter- 
est associated with each old capital invest- 
ment, the principal of which is reset in this 
legislation, shall be credited in the amount 
of any payment in satisfaction thereof at the 
time the payment is tendered. This provision 
assures that payments of principal and inter- 
est will in fact satisfy principal and interest 
payable on these capita] investments. 

Whereas paragraph (1) of subsection (i) 
limits the return to the U.S. Treasury of the 
Federal investments in the designated 
projects and facilities, together with interest 
thereon, paragraph (2) of subsection (i) re- 
quires the Administrator to offer to include 
in contracts terms that prevent the Adminis- 
trator from recovering and returning to the 
U.S. Treasury any additional return on those 
old capital investments. Thus, the Adminis- 
trator may not impose a charge, rent or 
other fee for such investments, either while 
they are being repaid or after they have been 
repaid. Paragraph (2) of subsection (i) also 
contractually fixes the interest obligation on 
the new principal obligation at the amount 
determined pursuant to subsection (c) of 
Section 3303. 

Paragraph (3) of subsection (i) is intended 

to assure BPA ratepayers that the contract 
provisions described in paragraphs (1) and (2) 
of subsection (i) are not indirectly cir- 
cumvented by requiring BPA ratepayers to 
bear through BPA rates the cost of a judg- 
ment or settlement for breach of the con- 
tract provisions. The subsection also con- 
firms that the judgment fund shall be avail- 
able to pay, and shall be the sole source for 
payment of, a judgment against or settle- 
ment by the Administrator or the United 
States on a claim for a violation of the con- 
tract provisions required by subsection (i). 
Section 1304 of title 31, United States Code, 
is a continuing, indefinite appropriation to 
pay judgments rendered against the United 
States, provided that payment of the judg- 
ment is not otherwise provided for.“ Para- 
graph 3 of subsection (i) of Section 3303 
assures both that the Bonneville fund, de- 
scribed in section 838 of title 16, United 
States Code, shall not be available to pay a 
judgment or settlement for breach by the 
United States of the contract provisions re- 
quired by subsection (i) of Section 3303, and 
that no appropriation, other than the judg- 
ment fund, is available to pay such a judg- 
ment. 
Paragraph (4)(A) of subsection (i) estab- 
lishes that the contract protections required 
by subsection (i) of Section 3303 do not ex- 
tend to Bonneville’s recovering a tax that is 
generally applicable to electric utilities, 
whether the recovery by Bonneville is made 
through its rates or by other means. 

Paragraph (4)(B) of subsection (i) makes 
clear that the contract terms described 
above are in no way intended to alter the Ad- 
ministrator’s current rate design discretion 
or ratemaking authority to recover other 
costs or allocate costs and benefits. This 
Section 3303, including the contract provi- 
sions under subsection (i), does not preclude 
the Administrator from recovering any other 
costs such as general overhead, operations 
and maintenance, fish and wildlife, conserva- 
tion, risk mitigation, modifications, addi- 
tions, improvements, and replacements to 
facilities, and other costs properly allocable 
to a rate or resource. 

SUBSECTION (j) SAVINGS PROVISIONS 

Paragraph (1) of this section assures that 
the principal and interest payments by the 
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Administrator as established in this Section 
3303 shall be paid only from the Administra- 
tor’s net proceeds. 

Paragraph (2) confirms that the Adminis- 
trator may repay all or a portion of the prin- 
cipal associated with a capital investment 
before the end of its repayment period, ex- 
— as limited by subsection (e) of Section 

Mr. BOND. Mr. President, I would 
like to bring one item of concern to the 
attention of the chairman of the Ap- 
propriations Committee. Specifically, I 
am concerned about a provision con- 
tained in the House-passed version of 
this bill which would prohibit expendi- 
ture of any funds to expand our Em- 
bassy in Vietnam or open new facilities 
beyond those that were in place on 
July 11, 1995, unless the President 
makes a number of certifications relat- 
ing to the efforts to account for sol- 
diers missing in action from the Viet- 
nam war. 

Mr. President, this is an unnecessary 
provision which will do nothing to sup- 
port our Government’s active, success- 
ful, on-going efforts to resolve remain- 
ing MIA cases. 

The Senate has not had the oppor- 
tunity to speak on this particular pro- 
vision. The Senate last fall did, how- 
ever, consider a proposal to slow efforts 
to move forward on relations with 
Vietnam, and we rejected it by an over- 
whelming margin. That vote certainly 
indicates that the majority of the Sen- 
ate supports moving forward in our re- 
lationship with Vietnam. 

I urge the chairman to recognize that 
there is strong opposition to this provi- 
sion in the Senate, and reject it in the 
House-Senate conference. 

Mr. HATFIELD. Mr. President, I am 
aware of the concerns of the Senator 
from Missouri. I am further aware that 
those concerns are shared by a large 
number of our colleagues, and I will 
make an effort in conference to main- 
tain the Senate position on this issue. 

Mr. BOND. Mr. President, I thank the 
chairman and I assure him I will be a 
vocal supporter of that position in con- 
ference. 

Mr. KERREY. Mr. President, I join 
the Senator from Missouri in express- 
ing opposition to the provision con- 
tained in the House bill which will re- 
strict our ability to move forward in 
Vietnam. I believe both the Senate and 
the President have clearly expressed 
their opposition to this provision in 
the past. 

The inclusion of this provision in the 
fiscal year 1996 Commerce-State-Jus- 
tice conference report was cited by the 
President as one of the reasons for his 
veto of that legislation. Furthermore 
the President has indicated that he in- 
tends to veto the Foreign Relations 
Authorization Act in part because of 
the inclusion of this provision that will 
limit his ability to further normalize 
relations with Vietnam. Specifically, 
he warns this provision could threat- 
en the progress that has been made on 
POW/MIA issues 
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I strongly opposed this restriction 
last fall, and I will oppose it just as 
strongly in this conference. 

Mr. KERRY. Mr. President, I would 
like to address this issue as well. The 
Senate has voted more than once on 
the question of how best to promote 
the full accounting of Americans miss- 
ing in action in Vietnam and on the 
issue of moving forward in our rela- 
tions with Vietnam. In each case, this 
body has voted to take reciprocal steps 
toward Vietnam as a means of achiev- 
ing both these objectives. The provi- 
sion contained in the House bill, if in- 
cluded in the conference report, would 
be contrary to the Senate’s clear 
record and for that reason it should be 
rejected by the conferees. 

That is not the only reason it should 
be rejected, however. Working with 
Vietnam, we have established an un- 
precedented process for resolving out- 
standing POW/MIA cases. American 
and Vietnamese teams are working to- 
gether to conduct field exercises and to 
pursue other leads. Even as we speak, a 
high-level Presidential delegation is in 
Hanoi consulting with Vietnamese gov- 
ernment officials on the progress of 
this effort. The legislation contained in 
the House bill could jeopardize this on- 
going work and set back the progress 
we are making. 

I think we should recognize this pro- 
vision for what it is—a thinly veiled at- 
tempt to undermine the administra- 
tion’s decision to normalize relations 
with Vietnam. The majority of Mem- 
bers in this body has indicated they 
support normalization. We should not 
allow the House to put us on record 
otherwise. 

Mr. MCCAIN. Mr. President, I am 
very pleased that the Committee has 
seen fit to strike the provision of the 
House-passed omnibus appropriations 
bill which restricts the United States 
diplomatic presence in Vietnam. I 
would like to join my colleagues in op- 
position to the House provision. 

The committee first dealt with this 
issue in response to a House amend- 
ment to the CJS bill which passed 
without a recorded vote. That amend- 
ment, as my colleagues may remember, 
prohibited funds for expanding diplo- 
matic relations with Vietnam. When 
the conference report was approved by 
the Senate on December 7, 1995, it al- 
lowed for funding, but conditioned 
funding on a Presidential certification 
involving missing servicemen. 

The President listed the Vietnam 
provision as one of his reasons for 
vetoing the CFS bill. In his estimation, 
the restriction “unduly restricts his 
ability to pursue national interests in 
Vietnam.” Nevertheless, the House has 
decided to revisit the issue. It has in- 
cluded language in its Omnibus appro- 
priation bill virtually identical to the 
language which solicited to veto on 
CFS and just 2 days ago the threat of 
another on the State Department reor- 
ganization bill. 
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I couldn’t agree with the President 
more in this regard. He has made a de- 
cision to normalize relations with Viet- 
nam—a decision certainly consistent 
with this constitutional authority, and 
he should not be constrained in carry- 
ing it out. I commend the Senate com- 
mittee for acting in a manner which 
will allow United States-Vietnam rela- 
tions to move forward. 

I am still hopeful that we can put 
this issue behind us. The Senate, after 
all, has demonstrated time and again 
its lack of support for any restrictions 
on our relations with Vietnam. It has 
done so once again by striking the 
House Vietnam language in the bill be- 
fore us. I encourage the Senate con- 
ferees to honor the very clear senti- 
ment of the Senate and to hold firm. 

Mr. HATFIELD. Mr. President, I 
thank all senators for their comments. 
I look forward to working with my col- 
leagues on the committee to try to re- 
solve this issue in a way that meets 
their concerns. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I also 
ask unanimous consent to speak as if 
in morning business for up to 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AN ENERGY DEPARTMENT IN 
SEARCH OF AN ENERGY MISSION 


Mr. GRAMS. Mr. President, a great 
many businesses, nonprofit organiza- 
tions, and even Government agencies 
have created their own mission state- 
ments. 

Far from simply being slogans, mis- 
sion statements can serve as a guiding 
force, setting out specific goals, prin- 
ciples, and objectives. 

When I was elected to the Senate, I 
drafted a mission statement for my of- 
fice which outlines the priorities of the 
Minnesotans I was sent here to rep- 
resent, and offers a yardstick we can 
use to measure how well we are meet- 
ing their needs. 

It works—a mission statement brings 
the mission into focus. 

But what happens when a massive 
Federal agency, entrusted with billions 
of taxpayer dollars, is forced to operate 
without a definable mission? How can 
it remain accountable to the taxpayers 
when its mission is constantly shifting 
and evolving? 

Without a well-defined mission to 
contain it, a bureaucracy can grow in 
one of two ways. It can spread as 
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quickly as fire on a lake of gasoline, 
rapidly consuming every inch of avail- 
able space. Or it might expand slowly, 
like water dripping into a bucket, 
gradually growing in volume until it fi- 
nally spills over its borders. 

Either way, the results can be disas- 
trous. 

Metaphors aside, if you need a con- 
crete example that illustrates the kind 
of bureaucracy I'm describing, you 
need look no further than the Depart- 
ment of Energy. 

Mr. President, let me take you back 
to 1977. Jimmy Carter was President, 
and the Nation was still grappling with 
the energy crisis which had paralyzed 
it earlier in the decade. With the OPEC 
oil embargo and the gas lines it created 
still vivid memories, 1977 was the year 
in which Congress took what it 
thought was a preemptive strike 
against future energy emergencies by 
establishing a Cabinet-level Depart- 
ment of Energy. 

When he submitted legislation to 
Congress proposing a national energy 
agency, President Carter said: 

Nowhere is the need for reorganization and 
consolidation greater than in energy policy. 
All but two of the Executive Branch’s Cabi- 
net departments now have some responsibil- 
ities for energy policy—but no agency, any- 
where in the Federal Government, has the 
broad authority needed to deal with our en- 
ergy problems in a comprehensive way. 

At the same time, however, some 
were questioning the need for yet an- 
other layer of Federal bureaucracy. In 
May of that year, Nobel Prize-winning 
economist Milton Friedman likened a 
national energy agency to a Trojan 
horse. [It enthrones a bureaucracy 
that would have a self-interest in ex- 
panding in size and power,” he wrote, 
“and would have the means to do so— 
both directly, through exercising price 
control and other powers, and indi- 
rectly, through propagandizing the 
public and the Congress for still broad- 
er powers.“ 

Fast forward to 1996. Decades of fis- 
cal mismanagement in Washington 
have sapped America’s Treasury and 
left a $5 trillion debt on the Nation’s 
credit card. 

Middle-class taxpayers have been 
called on repeatedly to bail out the 
Government through ever-higher taxes. 
Now they are frustrated, and they are 
demanding relief, and they are de- 
manding that the Nation begin 
prioritizing its precious resources by 
balancing the Federal budget. In 1996, 
the Department of Energy is marking 
its nineteenth anniversary, but at an 
annual cost to the taxpayers of more 
than $15 billion, there is little to cele- 
brate. 

DOE has become a black hole for tax- 
payer dollars, a bureaucracy without 
equal, an energy agency without a 
clear or focused energy mission. Milton 
Friedman was right—the Trojan horse 
has arrived. 

The question is, what went wrong? 
For one thing, the problems DOE was 
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created to protect us against never ma- 
terialized. Oil supplies eventually rose, 
while oil prices dropped. The need for a 
national energy agency became less ap- 
parent. Still, DOE has continued to 
grow, as bureaucrats seek to justify its 
existence by branching out into areas 
only marginally related to national en- 
ergy policy. Our national energy agen- 
cy has cost the taxpayers hundreds of 
billions of dollars in its ongoing quest 
for an energy mission. 

The General Accounting Office pub- 
lished a troubling report last August 
entitled Department of Energy: A 
Framework for Restructuring DOE and 
Its Missions,” which noted that DOE 
has been in transition almost from the 
time of its creation. In discussing 
DOE’s changing missions and prior- 
ities, the GAO reported: 

For its first 3 years, DOE’s programs em- 
phasized research and initiatives to cope 
with a global energy crisis that disrupted 
U.S. and world markets and economies. By 
the mid-1980's, accelerating nuclear weapons 
production and expanding space-based de- 
fense research dominated DOE’s budget re- 
sources. 

Since the late 1980's, DOE's budget has re- 
flected a growing emphasis on solving a half- 
century’s environmental and safety problems 
caused by the nuclear weapons and research 
activities of DOE and its predecessors. 

To appreciate how far DOE has 
strayed from its original energy man- 
date, one must first understand that 85 
percent of its budget today is spent on 
activities that have no direct relation 
to energy resources. 

Let me say that again. Eighty-five 
percent of the budget of DOE today is 
spent on activities that have no direct 
relationship to energy resources. 

An examination of where those non- 
energy dollars are being directed is 
perhaps the best way to illustrate the 
enormous gap between the stated mis- 
sions of DOE, and the results those 
missions have generated. 

The bulk of DOE’s nonenergy funds 
goes toward the cleanup of radioactive 
waste from nuclear weapons facilities 
and for overseeing storage of the Na- 
tion’s nuclear waste. Unfortunately, 
the waste problem—which wasn’t one 
of DOE's missions in 1977 but has since 
become one of its primary responsibil- 
ities—has also become its primary fail- 


ure. 
There are 26 nuclear power plants na- 
tionwide, including the Prairie Island 
facility in my home State of Min- 
nesota, which will run out of storage 
space for their spent nuclear fuel be- 
ginning as early as 1998. That’s the 
very year in which DOE is required by 
law to start accepting nuclear waste at 
an interim storage facility. DOE has 
known about the 1998 deadline for 14 
years, since passage of the Nuclear 
Waste Policy Act. The Senate Energy 
Committee this week reaffirmed its in- 
tention to hold DOE to its legal obliga- 
tion. And yet years of backpedaling, 
false starts, and feet-dragging by DOE 
have thrown that deadline in doubt. 
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Despite repeated warnings from Con- 
gress that the deadline is fast ap- 
proaching, no temporary site has been 
selected and a permanent storage facil- 
ity is no more than a pipe dream at 
this point. 

Those 26 nuclear plants are left with 
the distasteful choice of either building 
more temporary storage or closing 
down and depriving millions of electric 
customers of cost-effective fuel. 

Electric utility customers are paying 
the price for DOE’s delay. Through a 
surcharge on their monthly energy 
bills, they have already contributed $11 
billion of their hard-earned dollars to a 
nuclear waste trust fund established to 
finance creation of a permanent stor- 
age facility. DOE has raided the trust 
fund of $5 billion, with little to show 
for it. 

I would suggest, Mr. President, that 
the failure of DOE to move forward 
with this most basic mission—over 14 
years, at a cost to the taxpayers of $11 
billion—should itself raise serious 
questions about DOE's ability to carry 
out any of its missions. 

DOE is also responsible for national 
energy research, which includes the de- 
velopment of alternative sources of en- 
ergy such as solar, wind, synthetic 
fuels, and clean coal. 

DOE research has cost the American 
taxpayers more than $70 billion since 
1977, but we have little to show for this 
tremendous investment. That $70 bil- 
lion has bought plenty of pork, but few 
meaningful scientific breakthroughs. 

In testimony last year before the 
House Subcommittee on Energy and 
Water Development, Jerry Taylor of 
the Cato Institute said, 

Energy R&D spending has cost the Amer- 
ican taxpayer plenty without any real re- 
form.. . . Virtually all economists who have 
looked at those programs agree that Federal 
energy R&D investments have proven to be a 
spectacular failure. 

Another of DOE’s missions has been 
to promote energy conservation in the 
aftermath of the OPEC oil embargo. 

But unlike the days of the oil crisis, 
when the Federal Government pre- 
dicted that supplies of fossil fuels 
would be depleted by the year 2000, U.S. 
oil reserves are 50 percent higher today 
than they were in the early 1970’s. Coal 
and natural gas reserves have increased 
substantially. Energy prices are actu- 
ally lower. 

For most Americans, the energy 
crunch is just a vague memory—keep- 
ing a multimillion-dollar agency 
around just in case, at a time when we 
face a $5 trillion public debt, is hardly 
prudent Government management. 

And what of DOE’s mission to ensure 
affordable power, and access to it by 
consumers? Unfortunately, DOE has 
been ineffective in carrying out both of 
those functions. 

The Department’s ultimate goal of 
guiding the Nation toward independ- 
ence from foreign energy sources has 
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obviously never been achieved. Let me 
explain why. 

DOE itself projects that crude oil 
production in the United States—which 
is already in decline—will continue to 
drop over the next decade. By the year 
2005, the United States will be 68 per- 
cent dependent on imported oil, and 
natural gas imports are expected to in- 
crease as well. 

Mr. President, 68 percent of our en- 
ergy needs will come from outside of 
the United States. Back during the oil 
embargo it was only about 33 percent. 
You can see what problems we ran into 
when there was a squeeze on the oil 
from abroad at that time. By the year 
2005, more than double that, 68 percent, 
will come from outside our borders. We 
will become hostage to the world’s en- 
ergy. That is hardly energy independ- 
ence. DOE has clearly strayed from its 
original missions. 

At a time when Federal spending pri- 
orities are being re-examined, and 
agencies which are overgrown, obso- 
lete, duplicative, or irrelevant—four 
counts on which DOE must plead 
guilty—are being dragged into the 
light, the Department of Energy de- 
mands scrutiny by Congress. 

Mr. President, I believe there are 
three basic reasons DOE has been un- 
able to achieve even its most basic 
missions: 

First, DOE is too big. It takes 20,000 
Federal bureaucrats to manage it and 
another 150,000 contract workers to 
carry out its far-reaching agenda. 

Second, DOE is too expensive. It has 
an annual budget of $15.4 billion. Even 
in the absence of another energy crisis 
like that which led to its creation, 
DOE’s budget has grown 235 percent 
since 1977. 

And third, DOE has no real mission. 
By virtue of its massive size and an- 
nual cost, it has become inefficient and 
nearly impossible to manage. Due in 
part to its constant attempts at justi- 
fying its own existence, DOE has fallen 
victim to its own sprawling, tangled 
agenda. 

DOE’s long-documented management 
problems were highlighted in last sum- 
mer’s report by the GAO. As part of an 
ongoing management review of DOE, 
the GAO surveyed 37 experts on DOE, 
including former DOE Secretaries, 
President Carter, and representatives 
of the private, academic, and public 
sectors. GAO wanted to know whether 
DOE was meeting its mission goals, 
and whether those missions were still 
appropriate functions of the Federal 
Government in the post-cold war, budg- 
et-conscious 1990’s. 

Victor Rezendes of the GAO summed 
up their findings during a congres- 
sional hearing last year: 

DOE suffers from significant management 
problems, ranging from poor environmental 
Management ... to major internal ineffi- 
ciencies. ... Thus, this agency is ripe for 
change. 
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Although the GAO offered no rec- 
ommendations as to DOE’s future, not 
one of the experts surveyed thought 
that DOE should remain as it is today. 
And they raised many questions: 

Why is the Nation’s energy agency 
maintaining nuclear weapons stock- 
piles and managing the cleanup of 
weapons production facilities? 

Why is the Nation’s energy agency 
involved in nonenergy related re- 
search? 

Why is DOE undertaking such activi- 
ties as science education and industrial 
competitiveness? 

As the GAO concluded in its report: 

It is not clear if the Department and its 
missions are still needed in their present 
form or could be implemented more effec- 
tively elsewhere in the public or private sec- 
tors. 

Unlike the muddled missions offered 
up by the Department of Energy, the 
mission of my Senate office is concise 
and focused, and is precisely summed 
up in our mission statement. This is 
how it begins: 

As the Senator and staff of the State of 
Minnesota, we pledge to lead the fight to re- 
affirm Congress’ oversight responsibilities. 
By doing so, we will evaluate programs to 
ensure the wisest use of taxpayer dollars and 
focus on future streamlining and downsizing 
of Federal Government. 

Mr. President, that is the mission I 
was sent here to carry out by the tax- 
payers of Minnesota—taxpayers who 
are no longer willing to foot the bill for 
a bloated and cumbersome agency 
which is unable to meet its obligations 
and has outlived its usefulness. 

The Department of Energy needs the 
immediate attention of Congress. It’s 
time we put this Trojan horse out to 
pasture. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, IT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KYL. Mr. President, I would like 
to speak for a moment about the bill 
which is before us, the omnibus appro- 
priations bill, which started out $1.8 
billion over the spending levels that we 
considered just a few months ago in the 
balanced budget we sent to the Presi- 
dent on November 17 and which he ve- 
toed on December 6. 

The previous versions of the Com- 
merce, State, Justice, VA-HUD, Labor- 
HHS, and Education bills, all of which 
are part of the omnibus appropriations 


March 15, 1996 


bill that we are considering now, were 
all within the limits of the budget at 
that time needed to get into balance by 
the year 2002. In other words, all three 
of those appropriations bills satisfied 
our requirement to meet each year for 
the next 7 years the objective of those 
years, the goal which, at the end of 7 
years, would have us achieve a bal- 
anced budget. 

During the consideration of this om- 
nibus appropriations bill, in addition to 
the $1.8 billion that had started out 
above that level, we have added $2.4 bil- 
lion as part of an amendment that was 
primarily for the purpose of more edu- 
cational spending. That was not paid 
for by legitimate offsets, in my view, 
but rather by one-time asset sales 
which were already included as offsets 
in our balanced budget passed on No- 
vember 17. In other words, in effect, we 
are trying to count savings twice. 

I am on the Energy and Natural Re- 
sources Committee. The provisions of 
the offset were all developed by our 
committee as a means of achieving 
some savings for the next fiscal year or 
the year after that, depending upon 
when they took effect. They were asset 
sales, some of which would not realize 
benefits until 2 years hence. 

But three of those particular asset 
sales were used as the offsets for this 
$2.4 billion increase in expenditure. 
There are a couple things wrong with 
it. 

First, we have already used that 
money to achieve our balanced budget. 
So, in effect, it is a double counting. 

Second, it is a one-time sale of an 
asset that we will never have again to 
use. The sales are a good idea, by the 
way, but these are ongoing authoriza- 
tions for activities, educational ex- 
penditures, that will occur each year. 
To pay for them the first year out of an 
asset sale and leave undecided how we 
are going to pay for them in the future, 
in particular when it is in the context 
of a plan to try to balance the budget 
over 7 years, is not fiscally responsible. 

Ongoing expenses, expenses that we 
know will occur each year, should be 
paid for out of an ongoing revenue 
source that we identify can meet those 
expenses each of those years. 

If you have a one-time expense, then 
it makes sense to pay for it with a one- 
time sale. So, using asset sales to fi- 
nance these ongoing job training and 
education programs, I think, is not 
good fiscal policy. 

So, on one hand, we do not have le- 
gitimate offsets. On the other hand, we 
are adding another $2.4 billion on top of 
the $1.8 billion. In addition to that, we 
are considering right now an amend- 
ment that would add another $400 mil- 
lion-plus for a variety of programs, in- 
cluding the so-called volunteer 
AmeriCorps project. 

AmeriCorps is a program that the 
GAO says is costing the taxpayer 
$26,654 per volunteer. Let me repeat 
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that, Mr. President. President Clinton 
has sold this program to the American 
people on the basis we should have 
more volunteers to do worthy projects 
in our society. I wholeheartedly agree 
with that. We have a lot of volunteers, 
from grade school kids, high school 
kids, to people working in the commu- 
nity, working for charities, working for 
governmental programs, all kinds of 
volunteer programs. 

They do this free of charge. But it 
costs the U.S. taxpayer $26,654 per 
AmeriCorps volunteer, according to the 
General Accounting Office. We are 
going to be increasing that program 
by, I have forgotten the amount of 
money, but it is over $100 million. The 
total cost of the amendment that is be- 
fore us currently is over $400 million. 
We have other pending amendments 
that would also increase the cost of the 
bill. In addition to that, in addition to 
all of these things, the bill includes an- 
other $4.8 billion in so-called contin- 
gency appropriations, which represents 
more spending on several of the admin- 
istration’s pet projects. 

It is true that this additional spend- 
ing is conditioned on the President and 
Congress reaching a broader budget 
agreement, but the fact of the matter 
is, such an agreement would not rep- 
resent the tight, fiscally responsible 
budget requirements that we passed on 
November 17, but rather is beginning to 
rely, in my opinion, on the same kind 
of smoke and mirrors characterized by 
previous budget agreements. 

How many times have we voted—ei- 
ther the House or the Senate—on 
agreements in the past that were going 
to result in a balanced budget? I can 
remember my colleagues, in 1990, com- 
ing to me in support of the Bush ad- 
ministration agreement that was 
reached at Andrews Air Force Base, 
saying, Lou have to do this for Presi- 
dent Bush.” And I said, “I don’t think 
this is going to result in a balanced 
budget. I don’t like the tax-increase as- 
pect of it.” “Oh, yes, it guarantees 
we're going to have a balanced budg- 
et.” 

I remember the President’s Chief of 
Staff and his budget officers all visit- 
ing with me about that subject—guar- 
anteed to happen. Of course, it did not 
happen. It did not happen on any of the 
previous occasions, and it has not hap- 
pened on the one subsequent occasion 
either. 

The fact of the matter is, we get toa 
political point in these negotiations 
where we leave the fiscally responsible 
way of doing it, which is what we craft- 
ed and what we passed on November 17 
and what the President vetoed on De- 
cember 6. It becomes so hard to make 
that stick that we finally begin to 
compromise, and we reach an agree- 
ment which, in our heart of hearts, we 
realize will never really result in a bal- 
anced budget. It will make sense for a 
year or two, but it never gets us to the 
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end. In 7 years who cares? That is 
somebody else’s problem. 

Under the Clinton proposal, which we 
are largely meeting here, if we spend 
this $4.8 billion-plus, the other billions, 
it adds up to almost $8 billion more. 
What we are getting is a commitment 
to make most of the discretionary sav- 
ings in the last 2 years. And 95 percent 
of the discretionary savings in the 
President’s proposal would have to be 
achieved in the last 2 years. 

Mr. President, you and I both know 
that is an impossibility. We are having 
a hard enough time doing about one- 
tenth of it in the first year. That is 
about how much we would be trying to 
do here in the last years. It is not even 
one-seventh over 7 years. Even the Re- 
publican proposal puts more of it in the 
last 2 years than I think most of us 
would like. 

The years 2001 and 2002, the sixth and 
seventh years, are after Bill Clinton 
will have left the Presidency, even if he 
is reelected to a second term. It is be- 
yond the time when many of us would 
still be serving in the Congress. “A 
problem deferred is a problem solved” 
is the slogan of many. It is not the way 
to ensure a balanced budget. 

Frankly, I am about to come to the 
conclusion that if we adopt this omni- 
bus appropriations bill, we will be pre- 
tending to have achieved a balanced 
budget in 7 years. The President will 
pat himself on the back, we will pat 
ourselves on the back, and in 7 years 
we will look back on this and say, 
“Well, we didn’t quite get it done then, 
did we?” It did not work out that way. 

Iam simply trying to make the point 
right now that is the way it will turn 
out. It may not be the popular thing to 
say, Mr. President, but I think that is 
the way it is going to turn out. Solam 
at this point not inclined to vote for 
this legislation. 

The problem is that in making the 
compromise this first year, having the 
lack of courage to do what is right 
even in this first year, we will never 
have the courage to do what is right in 
those last couple of years when it will 
be much more difficult, the choices 
will be much harder to make, because 
there will be a lot more special inter- 
ests who will be heard at that time or 
claim that they are being heard. 

I believe this bill moves in the wrong 
direction. I think virtually all the 
amendments that added money move 
in the wrong direction. My own view is 
we should vote down these amend- 
ments that add more money to the pro- 
gram. The House of Representatives 
barely passed a bill which is much 
more narrow. In conference I do not 
think we can expect the House to ac- 
cept any of the add-ons that we have 
done. 

Yet, the President says he will veto a 
bill that does not include these add-ons 
or at least many of them. So it seems 
to me that we are still at the impasse 
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that we were at shortly after Christ- 
mastime, Mr. President, and that is 
simply a philosophical difference be- 
tween the President who wants to 
spend about $8 billion more than the 
Congress wants to spend. 

We moved a long way in his direction 
during these budget negotiations. But I 
am not sure we can ever both satisfy 
him and also meet the requirement of a 
balanced budget. It may technically 
meet the balanced budget, but in re- 
ality, politically, we know we will 
never get there. I do not think that is 
being honest with the American people. 
So, as it stands right now, I am dis- 
inclined to vote for this appropriations 
package, especially if more of these 
amendments are adopted. 

I guess my own prediction is that ei- 
ther we will have a responsible bill, 
which the President will inevitably 
veto, or further down the road we will 
not have a responsible bill in terms of 
achieving a balanced budget in the 
year 2002. 

Mr. President, at this point, I ask 
unanimous consent to speak for no 
more than 10 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


THREAT OF MISSILE ATTACK ON 
THE UNITED STATES AND OUR 
ALLIES 


Mr. KYL. Mr. President, the second 
subject I address today deals with the 
subject of defense and specifically the 
threat of missile attack on the United 
States or our allies or our troops de- 
ployed abroad. 

Today, the Washington Times carried 
a story reporting on testimony that 
was given yesterday to the House Na- 
tional Security Committee, the equiva- 
lent to the Senate Committee on 
Armed Services. Yesterday, the former 
CIA Director, James Woolsey, accord- 
ing to this story, told a House commit- 
tee that the recent intelligence esti- 
mate on the missile threat to the 
United States was flawed and it should 
not be used as the basis for defense pol- 
icy. 

James Woolsey is an extraordinarily 
qualified source to speak to this. He 
served as the CIA Director for 2 years 
under President Clinton, and missile 
defense proliferation of weapons of 
mass destruction were one of his pri- 
mary interests while serving in that 
capacity. 

What Mr. Woolsey said, according to 
this news report, is that the conclu- 
sions of this recent National Intel- 
ligence Estimate, called the NIE, that 
says that no long-range missiles could 
threaten the 48 contiguous United 
States for at least 15 years, would be a 
faulty basis upon which to base U.S. 
policy. He urged that the United States 
set up a special team of outside experts 
to explore just how we should develop 
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ballistic missiles and defenses to ballis- 
tic missiles in response to this threat. 

He said—and I am quoting from the 
article: 

I would bet that we would be shocked at 
what they could show us about available ca- 
pabilities in ballistic missiles. 

He also is reported to have said that 
if the President extrapolated a general 
conclusion from the very limited 
threat assessment of the NIE, “I be- 
lieve that this was a serious error.” 

That is precisely what happened. 
Based on this NIE, which a lot of ex- 
perts have now said appear to have 
been politically driven—at least is not 
based upon the best intelligence data, 
or is skewed in its conclusion because 
of the assumptions behind it based on 
that document—the administration has 
drastically revised the spending prior- 
ities of the Congress and has said sim- 
ply that it is not going to spend money 
that we have appropriated pursuant to 
a defense authorization to develop two 
antiballistic missile systems on the 
schedule that we dictated. 

We are not talking here even about a 
national missile system to protect the 
continental United States, but rather 
the theater systems called THAAD and 
the so-called Navy Upper-Tier Pro- 
gram. In both cases, the administra- 
tion, through Secretary Perry, has said 
they are going to delay that spending. 
I submit that is an unconstitutional 
action on the part of the administra- 
tion when the Congress has specifically 
authorized and appropriated the money 
pursuant to a schedule which requires 
expenditures to meet certain goals at 
certain points in time. 

The administration based that deci- 
sion on faulty intelligence estimates. 
Why do we say faulty? Not only is CIA 
Director James Woolsey saying they 
are faulty, but previous administration 
spokesmen have disagreed with the as- 
sessment. You have to look at it care- 
fully to see what they are saying. What 
the assessment may be saying is that 
no country is going to begin from 
scratch and totally indigenously de- 
velop an intercontinental ballistic mis- 
sile system that could threaten the 48 
contiguous States in less than 15 years. 
That may be true, but it is largely ir- 
relevant because virtually no state 
today is attempting to indigenously de- 
velop a weapon. 

They are not starting today. Iran, 
Iraq, North Korea, Syria, China, Rus- 
sia, other countries in the world have 
used systems developed by others—ex- 
cept for the country of Russia—and 
have built on those systems by acquir- 
ing components from, I am sad to say, 
Western countries, including the 
United States. We know Saddam Hus- 
sein was within 18 months of having a 
nuclear weapon, or close, based on 
components he purchased from Ger- 
many, Italy, France, the United States, 
and others. He had the missiles which 
he had acquired from Russia, so-called 
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Scuds. He had them modified to carry a 
payload, a longer range than the origi- 
nal Scud. That is how the countries do 
it. 
So if you say no country is starting 
from scratch today, using a strictly in- 
digenously developed program is going 
to have an intercontinental missile hit 
the 48 contiguous States may be right, 
but it is irrelevant. You should not 
change American defense policy based 
on that. The 48 contiguous States are 
not really the relevant factor. You 
have Alaska and Hawaii, both of which 
are going to be within range of missiles 
from North Korea in the relatively not- 
too-distant future. 

How soon? Well, taking the testi- 
mony of Admiral Studeman, the Acting 
Director of the CIA in between Jim 
Woolsey and now John Deutch. Last 
April, he testified that his analysis in- 
dicated that the Taepo Dong I or Taepo 
Dong Il—the missiles that North Korea 
is developing—were 3 to 5 years away, 
maybe less. John Deutch himself testi- 
fied on August 11, 1994, that the Taepo 
Dong II may be able to strike U.S. 
military by the end of the decade. By 
U.S. territory, we mean including Ha- 
waii or Alaska. We are talking now 4 
years from now. 

These statements, obviously, were 
based upon the U.S. intelligence com- 
munity’s 1995 missile threat assess- 
ment. I leave the point at this: Our in- 
telligence community has said that 
these countries using components pur- 
chased elsewhere will have missiles 
that can reach U.S. territory, not nec- 
essarily the contiguous 48 States, in 
the not-too-distant future—3, 4, 5 
years—meaning we have to get moving 
on a missile defense system. 

None of the administration’s actions 
will achieve that objective. That is 
why the Congress has said we should 
get moving with these programs. We 
focused on the theater threats initially 
because some of those theater threats 
could be deployed in such a way as to 
deal with the threats that are probably 
most timely, rather than the large 
intercontinental ballistic missile 
threat against the continental United 
States. 

Navy upper-tier is a program which 
is deployed using existing missiles and 
existing radar on Navy Aegis cruisers 
by deploying the cruisers in the appro- 
priate places in the Pacific, and in that 
vicinity of the world, we would be able 
to help defend against a North Korean 
missile threat, but not unless we get 
moving with the program as the Con- 
gress has directed. That is why the ad- 
ministration’s holdup on that program, 
based upon a faulty intelligence esti- 
mate, is so dangerous, both to the 
United States, our people, our forces 
deployed abroad in places like South 
Korea and Japan, for example, and also 
to our allies who might want to depend 
on our help. 

Mr. President, I ask unanimous con- 
sent an article from the Washington 
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Times dated March 15, 1996, be made a 
part of the RECORD at the conclusion of 
the remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KYL. Mr. President, I think the 
Congress must be much more assertive 
in making certain we have basic policy 
on correct intelligence estimates, that 
the country proceed with the develop- 
ment of an adequate ballistic missile 
defense program, and that the adminis- 
tration abide by the law passed by the 
Congress and signed into law by the 
President of the United States—that it 
cannot ignore the law. 

Statements based on the U.S. intel- 
ligence community’s 1995 missile 
threat assessment concluded: 

First, the proliferation of ballistic 
missiles is significant and growing, 
both in terms of numbers of missiles 
and in terms of the technical capabili- 
ties of those missiles; 

Second, the trends in missile pro- 
liferation is toward longer range and 
more sophisticated ballistic missiles; 

Third, a determined country can ac- 
quire an ICBM in the future, and with 
little warning, by means other than in- 
digenous development; and, 

Fourth, the North Koreans may de- 
ploy an ICBM capable of reaching the 
continental United States within 5 
years. 

The new CIA letter was apparently 
based on the most recent national in- 
telligence estimate [NIE] for 1996 which 
concludes that, while several countries 
continue to seek longer range missiles, 
the North Korean ICBM system is now 
reassessed as having a very low” prob- 
ability of being operational by the year 
2000. In addition, the NIE assumes it is 
extremely unlikely any nation with 
ICBMs will be willing to sell them. Fi- 
nally, the NIE states that U.S. warning 
capabilities are sufficient to provide 
notice many years in advance of indig- 
enous development of ICBM’s. 

You might wonder, as I did, what ex- 
actly has changed since the 1995 assess- 
ment? What has changed is, not the 
facts, but the interpretation of the 
data. Either the intelligence commu- 
nity has adopted a new methodology to 
determine the extent of a threat, or 
outside—maybe even political—influ- 
ences are at play. In either case, I in- 
tend to pursue this matter through the 
Senate Intelligence Committee. 

To conclude my first point, I believe 
that its failure to support a viable, sus- 
tainable, and sensible ballistic missile 
defense program will be recorded as 
one of the major mistakes of the Clin- 
ton administration national security 
strategy. A second major error is the 
failure to maintain a strong, coherent, 
nonproliferation policy. 

I conclude on one other item, Mr. 
President. Within the last 3 weeks, Ma- 
jority Leader BoB DOLE and other 
Members of this body sent a letter to 
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the President complaining about this 
very matter and indicating to him that 
if the administration did not proceed 
with the development of these two mis- 
sile systems as directed by the Con- 
gress and as signed into law, that the 
Congress would have to take whatever 
means it could to ensure that the law 
be complied with. 

There are now mechanisms for forc- 
ing compliance with that law under 
consideration by people in this body. I 
suspect that we will have to take those 
actions very soon if the administration 
does not change its position. I hope 
that people from the administration 
will consider this offer to try to co- 
operate so that we do not have to take 
action that they will find unpalatable. 

I ask unanimous consent to have 
printed in the RECORD the letter to the 
Secretary of Defense from Majority 
Leader BoB DOLE and other Members of 
the Senate on this subject. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, March 5, 1996. 
Hon. WILLIAM J. PERRY, 
Secretary, Department of Defense, Washington, 


DC. 

DEAR MR. SECRETARY: We are deeply trou- 
bled by your plans to disregard provisions of 
law related to ballistic missile defense con- 
tained in the Fiscal Year 1996 Department of 
Defense authorization bill. We find this 
course of action indefensible before the law 
and the American people. 

On numerous occasions over the past year, 
members of the Republican majority have 
communicated their strong support for bal- 
listic missile defense—most recently in let- 
ters sent to you on November 7, 1995 and De- 
cember 22, 1995. In these letters, we empha- 
sized our deep commitment to providing fu- 
ture funding for these programs identified in 
sections 216 and 234 of Public Law 104-106, 
the Fiscal Year 1996 defense authorization 
bill which the President signed into law on 
February 10, 1996. In particular, we called 
your attention to the Space and Missile 
Tracking System, the Theater High Altitude 
Area Defense (THAAD) program, and the 
Navy Upper Tier program. Therefore, we 
were dismayed by your February 16 press 
conference, in which you announced your in- 
tention to disregard key provisions of Public 
Law 104-106 by failing to provide funding suf- 
ficient to comply with this law. 

With each passing day, new facts emerge 
which highlight the escalating proliferation 
threat. Your announcement of a decreased 
ballistic missile defense effort can only serve 
to strengthen the determination of nations 
with interests inimical to our own to con- 
tinue to pursue these weapons of mass de- 
struction and delivery systems which endan- 
ger American lives and interests. Conversely, 
eliminating our vulnerability in this area 
can only significantly reduce the incentive 
of rogue nations to pursue nuclear, chemical 
and biological weapons, as well as ballistic 
missile delivery systems. 

The funding level you announced on the 
16th of February is insufficient for the 
THAAD and Navy Upper Tier programs, re- 
spectively. We will authorize and appro- 
priate funding in the Fiscal Year 1997 defense 
bills for these programs—which we believe 
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complement, but cannot replace each other— 
at the levels necessary to achieve oper- 
ational capability by the dates now specified 
in law. While we hope to accommodate as 
much of your FY ‘97 budget request as pos- 
sible, please understand that we will not 
hesitate to alter the budget request as nec- 
essary to bring it into compliance with sec- 
tion 234 of Public Law 104-106. 
Sincerely, 

John Warner; Richard Shelby; Ted Ste- 
vens; Kay Bailey Hutchinson; Jesse 
Helms; Spencer Abraham; Conrad 
Burns; Rick Santorum; Bob Smith; 
Mike DeWine; Paul Coverdell; Connie 
Mack; Don Nickles. 

Jon Kyl; Thad Cochran; Jim Inhofe; 
Larry E. Craig; Chuck Grassley; John 
McCain; Rod Grams; John Ashcroft; 
Mitch McConnell; Orrin Hatch; Al 
Simpson; Trent Lott. 

EXHIBIT 1 
[From the Washington Times, Mar. 15, 1996] 


REPORT ON MISSILE THREAT TO U.S. Too 
OPTIMISTIC, WOOLSEY CHARGES 


(By Bill Gertz) 


Former CIA Director R. James Woolsey 
told Congress yesterday that a recent intel- 
ligence estimate on the missile threat to the 
United States was flawed and should not be 
used as a basis for defense policies. 

Appearing before the House National Secu- 
rity Committee, Mr. Woolsey challenged the 
conclusions of a recent national intelligence 
estimate (NIE) that said no long-range mis- 
siles will threaten the 48 contiguous United 
States for at least 15 years. 

Limiting the estimate's focus on the mis- 
sile threat to the 48 states “can lead to a 
badly distorted and minimized perception of 
very serious threats we face from ballistic 
missiles now and in the very near future— 
threats to our friends, our allies, our over- 
seas bases and military forces—and some of 
the 50 states, he said. 

Broad conclusions drawn by policy-makers 
from the estimate could be “quite wrong,” 
he said, noting that North Korean intermedi- 
ate-range missiles could threaten Alaska and 
Hawaii with nuclear blackmail” in well 
under 15 years.” 

To make policy judgments on missile de- 
fense needs from the limited analysis is 
“akin to saying that, because we believe 
that for the next number of years local 
criminals will not be able to blow up police 
headquarters in the District of Columbia, 
there is no serious threat to the safety and 
security of our police.“ Mr. Woolsey said. 

The estimate, based on public testimony 
and statements about it, also is flawed be- 
cause it underestimates the danger of long- 
range missiles or technology being acquired 
internationally by rogue states, or the possi- 
bility that friendly states with missiles 
could turn hostile, he said. 

A CIA spokesman could not be reached for 
comment. 

Mr. Woolsey called for setting up a special 
team of outside experts to explore how to de- 
velop ballistic missiles. “I would bet that we 
would be shocked at what they could show us 
about available capabilities in ballistic mis- 
siles," he said. 

Rep. Floyd D. Spence, South Carolina Re- 
publican and committee chairman, said that 
to say the United States is secure from for- 
eign missile threats over the next 15 years is 
“dangerously irresponsible“ because of the 
global turmoil. 

Mr. Spence has asked the General Account- 
ing Office to investigate whether the 1995 
NIE on the missile threat was politicized“ 
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to fit Clinton administration opposition to 
missile defenses. 

The first statements about the NIE were 
made public by Senate Democrats during de- 
bate on the fiscal 1996 defense authorization 
bill, which President Clinton vetoed in De- 
cember because he opposed its provisions re- 
quiring deployment of a national missile de- 
fense. 

Mr. Clinton said at the time of the veto 
that U.S. intelligence did not foresee a mis- 
sile threat to the United States within the 
next decade. 

Mr. Woolsey said that, if the president ex- 
trapolated a general conclusion from the 
very limited threat assessed by the NIE, “I 
believe that this was a serious error.” 

In separate testimony, Richard Perle, as- 
sistant defense secretary during the Reagan 
administration, criticized the Clinton ad- 
ministration’s effort to expand the Anti-Bal- 
listic Missile (ABM) Treaty to cover short- 
range anti-missile defenses. 

“To diminish our capacity to deal with 
these threats in the mistaken belief that it 
is more important to preserve the ABM trea- 
ty unchanged is utter nonsense,” Mr. Perle 
said. “Those who urge this course are hope- 
lessly mired in the tar pits of the Cold War.” 

Mr. KYL. Mr. President, I have sev- 
eral unanimous consent requests on be- 
half of the majority leader. Mr. Presi- 
dent, all of these requests have been 
cleared by the Democratic side. 


MORNING BUSINESS 


Mr. KYL. Mr. President, I ask unani- 
mous consent there be a period for the 
transaction of morning business, with 
Senators permitted to speak up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 
THE BAD DEBT BOX SCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, March 14, 
1996, the Federal debt stood at 
$5,035,165,720,616.33. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,111.91 as his or her share of that 
debt. 


— — — 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 
At 11:40 a.m., a message from the 
House of Representatives, delivered by 
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one of its reading clerks, announced 
that the Speaker has signed the follow- 
ing enrolled joint resolution: 

H.J. Res. 163. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. THURMOND). 


At 12:57 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 2854) to modify the operation 
of certain agricultural programs and 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
ROBERTS, Mr. EMERSON, Mr. GUNDER- 
SON, Mr. EWING, Mr. BARRETT of Ne- 
braska, Mr. ALLARD, Mr. BOEHNER, Mr. 
POMBO, Mr. DE LA GARZA, Mr. ROSE, Mr. 
STENHOLM, Mr. VOLKMER, Mr. JOHNSON 
of South Dakota, and Mr. CONDIT as the 
managers of the conference on the part 
of the House. 

The message also announced that the 
House has passed the bill (S. 735) to 
prevent and punish acts of terrorism, 
and for other purposes, insists upon its 
amendments, and asks a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. HYDE, Mr. MCCOLLUM, Mr. 
ScHIFF, Mr. BUYER, Mr. BARR of Geor- 
gia, Mr. CONYERS, Mr. SCHUMER, and 
Mr. BERMAN as the managers of the 
conference on the part of the House. 


MEASURES REFERRED 


The Committee on Energy and Natu- 
ral Resources was discharged from fur- 
ther consideration of the following 
measure which was referred to the 
Committee on Environment and Public 
Works: 

S. 1412. A bill to designate a portion of the 
Red River in Louisiana as the J. Bennett 
Johnston Waterway,” and for other purposes. 

The Committee on Environment and 
Public Works was discharged from fur- 
ther consideration of the following 
measure which was referred to the 
Committee on the Judiciary: 

H.R. 419. An act for the relief of Bench- 
mark Rail Group, Inc. 


MEASURE PLACED ON THE 
CALENDAR 


The following measure was read the 
second time by unanimous consent and 
placed on the calendar: 

S. 1618. A bill to provide uniform standards 
for the award of punitive damages for volun- 
teer services. 


— 


REPORT OF COMMITTEES 


The following report of committee 
was submitted on March 14, 1996: 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 
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S. 487: A bill to amend the Indian Gaming 
Regulatory Act, and for other purposes 
(Rept. No. 104-241). 


The following report of committees 
were submitted on March 15, 1996: 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1467. A bill to authorize the construction 
of the Fort Peck Rural County Water Supply 
System, to authorize assistance to the Fort 
Peck Rural County Water District, Inc., a 
nonprofit corporation, for the planning, de- 
sign, and construction of the water supply 
system, and for other purposes (Rept. No. 
104-242). 


———— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HATCH: 

S. 1619. A bill to amend the provisions of 
title 17, United States Code, to provide for an 
exemption of copyright infringement for the 
performance of nondramatic musical works 
in small commercial establishments, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. LAUTENBERG (for himself and 


Mrs. BOXER): 

S. 1620. A bill to amend the Water Re- 
sources Development Act of 1986 to provide 
for the construction, operation, and mainte- 
nance of dredged material disposal facilities, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. GREGG: 

S. 1621. A bill to amend the Silvio O. Conte 
Fish and Wildlife Refuge Act to provide that 
the Secretary of the Interior may acquire 
lands for purposes of that Act only by dona- 
tion or exchange, or otherwise with the con- 
sent of the owner of the lands, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. HATCH: 

S. 1622. A bill to amend the independent 
counsel statute to permit appointees of an 
independent counsel to receive travel reim- 
bursements for successive 6-month peroids 
after 1 year of service; to the Committee on 
the Judiciary. 

By Mr. WARNER: 

S. 1623. A bill to establish a National Tour- 
ism Board and a National Tourism Organiza- 
tion, and for other purposes. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH: 

S. 1619. A bill to amend the provi- 
sions of title 17, United States Code, to 
provide for an exemption of copyright 
infringement for the performance of 
nondramatic musical works in small 
commercial establishments, and for 
other purposes; to the Committee on 
the Judiciary. 

THE MUSIC LICENSING REFORM ACT OF 1996 

Mr. HATCH. Mr. President, today I 
am introducing the Music Licensing 
Reform Act of 1996: First, to clarify the 
“home-style” exemption provided by 
the Copyright Act for the public per- 
formance of nondramatic musical 
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works; second, to regularize the com- 
mercial relations between the perform- 
ing rights societies, which license such 
public performances, and their licens- 
ees, who are the proprietors of eating, 
drinking, and retail establishments, 
and third, to improve in general the 
oversight of the licensing practices of 
the two largest performing rights soci- 
eties, the American Society of Compos- 
ers, Authors, and Publishers [ASCAP] 
and Broadcast Music, Inc. [BMI]. 

Music licensing has been a matter of 
discussion for many years. There are 
strongly held views among all of those 
involved. I am committed to trying to 
resolve this matter, and this bill is a 
good-faith effort to do so. It is my hope 
that it can serve as a basis for further 
discussion. 

Commercial establishments, such as 
restaurants, bars, and retail stores, 
make money off of the public perform- 
ance of musical works, whether it be 
from live performances, from sound re- 
cordings, or from radio and television. 
Commercial establishments play music 
or turn on radio and TV in order to 
make the eating, drinking, or shopping 
experience more pleasant. The ubiquity 
of these kinds of entertainment itself 
proves that businesses believe that it 
increases patronage. 

Recognizing that commercial estab- 
lishments make money off of the cre- 
ative output of songwriters, the Copy- 
right Act of 1976 provided songwriters 
with the exclusive right of public per- 
formance, so that creators might share 
in the added value that their product 
creates. In doing so, the Copyright Act 
carries out the philosophy of the copy- 
right clause of the Constitution, which 
sees economic reward as an important 
incentive to artistic creation. 

Mr. President, the Constitution was 
right. In 1993, the core copyright indus- 
tries contributed approximately $238.6 
billion to the U.S. economy, or 3.74 per- 
cent of the total GDP. These same core 
copyright industries contribute more 
to the U.S. economy and employ more 
people than any single manufacturing 
sector, and the growth rate of these in- 
dustries continues to outpace the 
growth of the economy as a whole by a 
2-to-1 ratio. 

With domestic sales topping $10 bil- 
lion each year and annual foreign sales 
totaling over $12 billion, the music in- 
dustry by itself accounts for a huge 
percentage of the American economy, 
and its popularity abroad provides a 
healthy component of the U.S. balance 
of trade. It is really not an exaggera- 
tion to say that American music domi- 
nates the globe. In fact, it is estimated 
that U.S. recorded music accounts for 
some 60 percent of the world market. 
Indeed, the United States is second to 
none in musical creativity. The pros- 
perity of the music industry and the 
creative output of American composers 
and songwriters must be encouraged. 

At the same time, Mr. President, the 
Copyright Act recognizes that obtain- 
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ing and paying for a license to play 
music should not be overly burden- 
some. Some of the burden of obtaining 
such a license is lessened by the per- 
forming rights societies, such as 
ASCAP, BMI, and SESAC. It would be 
intolerable for a restaurant, bar or 
store to monitor all the music that it 
performs and then search out the indi- 
vidual songwriter, composer, or pub- 
lisher who owns the copyright in the 
music. Instead, a proprietor can go to 
the performing rights societies and 
purchase a blanket license and not 
worry about what music it plays, since 
ASCAP, BMI, and SESAC account for 
virtually all of the music that is nor- 
mally played in the United States. 
EXEMPTION FOR SMALL COMMERCIAL 
ESTABLISHMENTS 

The average cost to restaurants and 
retail establishments of a blanket li- 
cense from ASCAP for all public per- 
formances, whether by radio and TV or 
live, is $575 per year. BMI charges on 
the average less than $300 per year for 
eating and drinking establishments for 
public performance by radio and TV, 
and its retail establishment license for 
these performances ranges from $60 to 
$480 per year. These are not large sums 
of money, but they still could be bur- 
densome for some small commercial es- 
tablishments. So the Copyright Act 
also provides for an exemption, freeing 
some proprietors from any obligation 
to compensate songwriters for the use 
of their music. This exemption is found 
in section 110(5) of the Copyright Act 
and it effectively applies to establish- 
ments that turn on radio and TV for 
their customers’ enjoyment. It is 
known as the homestyle“ exemption, 
because it exempts “the public recep- 
tion of the transmission on a single re- 
ceiving apparatus of a kind commonly 
used in private homes.” Congress felt— 
and rightly so—that small commercial 
establishments that turned on ordinary 
radio and TV sets would have a de 
minimis impact on the incentive to 
create that music licensing fees en- 
courage. 

Unfortunately, a certain ambiguity 
was introduced into the exemption by 
the language of the House and con- 
ference reports of the Copyright Act of 
1976, and this ambiguity has been exac- 
erbated by the courts. Although the 
language of 110(5) only mentions so- 
phistication of equipment, the courts 
have also considered such factors as 
the size of the establishment, and abil- 
ity to pay for a license. 

Mr. President, the time has come to 
clarify the exemption regarding non- 
dramatic musical works so that propri- 
etors and performing rights societies 
can determine more precisely whether 
an establishment is exempt or not 
without having to engage in costly liti- 


gation. 

My bill does this by exempting 
“small commercial establishment{s].”’ 
This change simply recognizes the ex- 
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isting state of the law. In effect, the 
courts have looked at a host of rel- 
evant factors in order to decide wheth- 
er an establishment should have the 
benefit of the exemption. This new bill 
directs the Register of Copyrights to 
define ‘‘small commercial establish- 
ment” by regulation, and provides 
guidance by listing the factors that the 
courts have considered, as well as other 
factors that are relevant to the deter- 
mination. 

The register is not confined to these 
factors, however. In our rapidly chang- 
ing technological environment, the ex- 
pertise of the Copyright Office should 
not be hampered. The sound and video 
equipment that are common today may 
be obsolete in the not too distant fu- 
ture. The Copyright Office, unlike Con- 
gress, will be able to respond to these 
changes in the years ahead more quick- 
ly, with greater expertise, and with far 
less cost by engaging in other rule- 
making proceedings. If Congress legis- 
lates specific equipment and area re- 
quirements, as some have suggested, it 
will have to revisit this issue time and 
time again. 

Changing the language of 110(5) from 
“homestyle” equipment to the more 
general small commercial establish- 
ment” may result in slightly expand- 
ing the exemption. The Copyright Of- 
fice, therefore, must take care that it 
does not unduly upset the balance be- 
tween the creative incentive on the one 
hand and concern for the burden on 
small businesses on the other. 

Furthermore, the Copyright Office 
must bear in mind our international 
obligations, especially the Berne Con- 
vention. We cannot very well insist 
that our musical works be protected 
outside the United States if we cut too 
deeply into the protection that musical 
works enjoy within our borders. 

Both the Register of Copyrights and 
the Commissioner of Patents and 
Trademarks have written to me that 
another bill dealing with the exemp- 
tion, S. 1137, introduced by Senators 
THOMAS and BROWN, would violate the 
U.S. obligations under the Berne Con- 
vention. The bill that I am introducing 
today prevents this from happening by 
specifically prohibiting the Copyright 
Office from expanding the scope of the 
exemption beyond that permitted 
under the international treaty obliga- 
tions of the United States. 

COMMERCIAL RELATIONS BETWEEN PROPRI- 
ETORS AND PERFORMING RIGHTS SOCIETIES 
Mr. President, this legislation ad- 

dresses two areas of concern in the 
commercial relations between the pro- 
prietors of eating, drinking, and retail 
establishments who must acquire a li- 
cense publicly to perform musical 
works and the performing rights soci- 
eties who grant such licenses as agents 
for composers, songwriters, and pub- 
lishers. 

First, in response to complaints from 
proprietors that the performing rights 
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societies do not readily disclose infor- 
mation about their licensing fees and 
in response to complaints from the per- 
forming rights societies that propri- 
etors do not readily disclose factual in- 
formation about their establishments 
that is essential in charging them the 
appropriate fee, this bill directs the 
Register of Copyrights to promulgate 
regulations to establish a code of con- 
duct, applicable to both sides, to gov- 
ern their licensing negotiations and 
practices. 

The Copyright Office is in a much 
better position than Congress is to 
study the business practices that pre- 
vail in order to identify improvements 
that would make these practices fairer 
and more efficient. The Copyright Of- 
fice is also in a better position to mod- 
ify these regulations as times change. 

Second, my legislation directs the 
Copyright Office to promulgate regula- 
tions to ensure that a performing 
rights society provides reasonable ac- 
cess to its repertoire of songs and other 
musical compositions. The principle 
behind this part of the bill is easy to 
understand: If a person is going to be 
asked to pay a performing rights soci- 
ety in order to perform a work pub- 
licly, the payor should be able easily to 
verify whether the work is included in 
the society’s repertoire. A buyer, after 
all, doesn’t want to pay for goods that 
the seller has no right to sell. 

Complications arise, however, in de- 
termining what is reasonable access. 
Both ASCAP and BMI, for example, 
have already made their repertoires 
available on line. Is this sufficient to 
meet the needs of their licensees or is 
some more conventional means also 
called for? Since the copyright owners 
of musical compositions can cancel 
their agency contracts with the per- 
forming rights societies, how up-to- 
date must the repertoire be? What hap- 
pens when a song has two authors, each 
of which is represented by a different 
society? 

Finally, what information needs to 
be supplied? Since almost all licenses 
are blanket licenses, giving the li- 
censee the right to play all music in a 
society’s repertoire, how important is 
detailed information on individual 
compositions? (Indeed, most persons 
engaged in the business of publicly per- 
forming copyrighted music routinely 
buy blanket licenses from ASCAP, 
BMI, and SESAC, thereby assuring 
that virtually all copyrighted music is 
covered.) It would be unwise to burden 
the performing rights societies with ex- 
pensive obligations to provide informa- 
tion that is really not necessary. 

Clearly, Mr. President, this problem 
needs the investigative tools and fine- 
tuning that Congress is ill-equipped to 
provide. That is why the Register of 
Copyrights needs to examine the prob- 
lem and provide clear and up-to-date 
regulations, after input from the rel- 
evant parties. 
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GENERAL OVERSIGHT OF THE LICENSING 
PRACTICES OF ASCAP AND BMI 

As I have already pointed out, Mr. 
President, a blanket license purchased 
from ASCAP and BMI will give the li- 
censee the right publicly to perform 
virtually all the most popular music in 
the United States. For proprietors of 
eating, drinking, and retail establish- 
ments who play radio and TV for their 
customers, this is the easiest and most 
cost-effective way to go. This logic also 
applies to radio and TV broadcasters, 
who publicly perform countless musi- 
cal works during their program days. 

There are, however, other businesses 
for whom the blanket license is not as 
attractive. Religious broadcasters, for 
example, may play music for a few, se- 
lect programs, while the rest of their 
programming is devoted to talk. For 
these and other broadcasters similarly 
situated, a per program license seems 
more attractive. 

Now, a per program license is avail- 
able from ASCAP and BMI; in fact, the 
antitrust consent decree under which 
ASCAP and BMI operate requires that 
they offer a per program license. The 
religious broadcasters, however, are 
dissatisfied with the price of the li- 
cense, which, in some instances, costs 
more than a blanket license. ASCAP 
argues, however, that the administra- 
tive costs of the per program license 
are higher because it has to monitor 
the broadcasters to make sure that its 
music is used only for licensed pro- 
grams. 

The religious broadcasters would 
have Congress determine a pricing for- 
mula for the per program license and 
put it in the Copyright Act, as cur- 
rently provided in S. 1137. But arriving 
at a formula requires a study of the 
pricing mechanisms and an inquiry 
into all the factors that go into them. 
Again, this is something that Congress 
is ill-equipped to do. Moreover, it 
would simply spark demands by other 
music licensees to do the same for 
them. 

Fortunately, a forum for dealing 
with this issue already exists in the 
Rate Court of the U.S. District Court 
for the Southern District of New York. 
The Rate Court was set up pursuant to 
an antitrust consent decree that both 
ASCAP and BMI are party to, stem- 
ming from law suits against these per- 
forming rights societies that were 
brought many years ago. 

Indeed, the religious broadcasters are 
currently arguing the per program li- 
cense pricing issue before the Rate 
Court in a suit brought against 
ASCAP. A decision is expected this 
year. A previous case involving ASCAP 
and the TV broadcasters over the same 
issue resulted in a decision favorable to 
the broadcasters. The religious broad- 
casters, therefore, have a reasonable 
expectation that their complaint will 
be decided in their favor and in the 
near future. 
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Mr. President, I question the wisdom 
of having Congress establish a pricing 
formula for per program licenses for 
radio broadcasters. 

What Congress should be doing is 
looking at the overall structure and ef- 
ficient functioning of the consent de- 
cree to make sure that it is working 
and that it is accessible to those, such 
as the religious broadcasters, who do 
not have the resources to engage in ex- 
pensive, protracted litigation. This is 
precisely what the bill that I am intro- 
ducing today proposes to do. It directs 
the Copyright Office to study the ad- 
ministration of the consent decree so 
that adjudication under the consent de- 
cree may be less time-consuming and 
more cost-effective, especially for par- 
ties with fewer resources. It may very 
well be, for example, that a system of 
local or regional arbitration may be 
more efficient and not too burdensome 
for the performing rights societies. The 
Judiciary Committee will consider 
very seriously the findings and rec- 
ommendations of the Copyright Office. 

Although I disagree with S. 1137, I 
want to thank my distinguished col- 
league from Colorado, Senator HANK 
Brown, for his indefatigable attention 
to music licensing issues. Senator 
BROWN spent several hours trying to 
work out a compromise that would be 
acceptable to the proprietors and reli- 
gious broadcasters on the one hand and 
to the performing rights societies and 
the hundreds of composers and song- 
writers that they represent on the 
other. I also want to thank my distin- 
guished colleague from South Carolina, 
Senator STROM THURMOND, who 
brought the concerns of the religious 
broadcasters to my attention. 

I urge them and all others interested 
in this issue to support the compromise 
legislation that I have introduced 
today, the Music Licensing Reform Act 
of 1996. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1619 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Music Li- 
censing Reform Act of 1996”. 

SEC, 2. EXEMPTION OF COPYRIGHT INFRINGE- 
MENT FOR PERFORMANCE OF NON- 
DRAMATIC MUSICAL WORKS IN 
SMALL COMMERCIAL ESTABLISH- 
MENTS. 

(a) IN GENERAL.—Section 110 of title 17, 
United States Code, is amended— 

(1) in the matter preceding paragraph (1) 
by inserting ‘‘(a)’’ before “Notwithstanding”; 

(2) by amending paragraph (5) to read as 
follows: 

(SNA) communication of a transmission 
embodying a performance or display of a 
work (except a nondramatic musical work) 
by the public reception of the transmission 
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on a single receiving apparatus of a kind 
commonly used in private homes, unless— 

(i) a direct charge is made to see or hear 
the transmission; or 

(ii) the transmission thus received is fur- 
ther transmitted to the public; or 

B) communication of a transmission em- 
bodying a performance or display of a non- 
dramatic musical work by the public recep- 
tion of the transmission on the premises of a 
small commercial establishment, unless— 

“(i) a direct charge is made to see or hear 
the transmission; or 

“(ii) the transmission thus received is fur- 
ther transmitted to the public:; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

(b)) For purposes of subsection (a)(5)(B), 
the Register of Copyrights shall define the 
term ‘small commercial establishment’ by 
regulation, which shall include specific, veri- 
fiable criteria. Such criteria may relate to— 

„A) the area of the establishment, includ- 
ing whether the establishment is of suffi- 
cient size to justify, as a practical matter, a 
subscription to a commercial background 
music service; 

“(B) the kind, number, and location of 
equipment used; 

„C) the gross revenue of the establish- 
ment; 

“(D) the number of employees; and 

(E) other relevant factors. 

2) The definition of small commercial es- 
tablishment shall not result in an exemption 
to the right of public performance or to the 
right of public display the scope of which ex- 
ceeds that permitted under the international 
treaty obligations of the United States. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Chapter 1 of title 17, United States 
Code, is amended— 

(1) in section 111(a)(2) by striking out ‘‘sec- 
tion 110” and inserting in lieu thereof sec- 
tion 1100)“; 

(2) in section 112(d) by striking out sec- 
tion 110(8)’’ each place such term appears and 
inserting in each such place section 
110(a)(8)""; and 

(3) in section 118(d)(3) by striking out sec- 
tion 110” and inserting in lieu thereof ‘‘sec- 
tion 110(a)”’. 

SEC. 3. NEGOTIATIONS AND LICENSING BETWEEN 
PROPRIETORS AND PERFORMING 
RIGHTS SOCIETIES. 

(a) IN GENERAL.—The provisions of title 17, 
United States Code, are amended by adding 
after chapter 11 the following new chapter: 
“CHAPTER 12—NEGOTIATIONS AND LI- 

CENSING BETWEEN PROPRIETORS AND 

PERFORMING RIGHTS SOCIETIES 


i 


“1201. Definitions. 

1202. Code of conduct. 
1203. Access to repertoire. 
“§ 1201. Definitions 

“For purposes of this chapter, the term— 

„i) ‘performing rights society’ means an 
association, corporation, or other entity 
that licenses the public performance of non- 
dramatic musical works on behalf of copy- 
right owners of such works, such as the 
American Society of Composers, Authors and 
Publishers (ASCAP), Broadcast Music, Inc. 
(BMI), and SESAC, Inc.; and 

02) ‘proprietor’— 

„A) means the owner of a retail establish- 
ment, restaurant, inn, bar, tavern, or any 
other similar place of business in which— 

“(i) the public may assemble; and 

(ii) nondramatic musical works may be 
publicly performed; and 

(B) shall not include any owner or opera- 
tor of— 
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“(i) a radio or television station licensed 
by the Federal Communications Commis- 
sion; 

(1%) a cable system or satellite carrier; 

(Iii) a cable or satellite carrier service or 
programmer; 

(iv) a commercial subscription music 
service; or 

v) any other transmission service. 
“$1202. Code of conduct 

(a) IN GENERAL.—The Register of Copy- 
rights shall promulgate regulations to estab- 
lish a code of conduct for the licensing nego- 
tiations and practices between a proprietor 
and a performing rights society. Such regu- 
lations shall include reasonable disclosure 
requirements for proprietors and performing 
rights societies and the content and form of 
licensing agreements. 

b) GENERAL ENFORCEMENT.—(1) A propri- 
etor or performing rights society may file a 
civil action in any United States district 
court of appropriate jurisdiction to enforce 
the code of conduct established under this 
section. 

2) For purposes of an action filed under 
this subsection— 

(A) all parties shall be deemed to have ex- 
hausted all administrative remedies; and 

) the court shall conduct a trial de novo 
without an agency record. 

(e ENFORCEMENT IN ACTIONS INVOLVING 
LICENSING AGREEMENTS.—(1) This subsection 
applies to any civil action filed under this 
section to enforce the code of conduct in 
which a proprietor and a performing rights 
society have a licensing agreement. 

(2) If a proprietor violates a provision of 
the code of conduct, the court shall assess a 
civil fine against the proprietor, payable to 
the performing rights society, equal to the 
cost of the applicable annual license fee. 

(3) If a performing rights society violates 
a provision of the code of conduct, the court 
shall order the society to grant a license to 
the proprietor for the nondramatic public 
performance of musical works in the rep- 
ertoire of the society at no fee for a period of 
1 year beginning on the date on which judg- 
ment is entered. 

“§ 1203. Access to repertoire 

(a) IN GENERAL.—(1) The Register of Copy- 
rights shall promulgate regulations to en- 
sure that a performing rights society shall 
provide reasonable access to its repertoire so 
that a person engaged in the public perform- 
ance of a nondramatic musical work may de- 
termine with reasonable certainty whether 
the public performance of a particular work 
may be licensed by a particular licensor. 

“(2) Reasonable access to repertoire under 
this section shall not include access to works 
rarely publicly performed. 

„b) ENFORCEMENT.—({1) A proprietor or 
performing rights society may file a civil ac- 
tion in any United States district court of 
appropriate jurisdiction to enforce the regu- 
lations promulgated under this section. 

2) For purposes of an action filed under 
this section— 

(A) all parties shall be deemed to have ex- 
hausted all administrative remedies; and 

„) the court shall conduct a trial de novo 
without an agency record. 

„) RESTRICTIONS ON PERFORMING RIGHTS 
SOCIETY NOT IN COMPLIANCE WITH REGULA- 
TIONS.—({1) A performing rights society may 
not— 

“(A) file, be a party, or pay the costs of 
any party in any civil action alleging the in- 
fringement of the copyright in a work de- 
scribed under paragraph (2); or 

“(B) charge a fee under any per program- 
ming period license for a work described 
under paragraph (2). 


5083 


(2) A work referred to under paragraph (1) 
is any work in such performing rights soci- 
ety’s repertoire that is not identified and 
documented as required by the regulations 
promulgated under this section.“. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for title 17, 
United States Code, is amended by adding 
after the item relating to chapter 11 the fol- 
lowing: 

“12. Negotiations and licensing be- 
tween proprietors and performing 
Fights Societies . . .. .. eee 

SEC. 4. REPORT ON CONSENT DECREE. 

(a) IN GENERAL.—No later than 1 year after 
the date of the enactment of this Act, the 
Register of Copyrights shall submit a report 
to the Senate Committee on the Judiciary 
and the House of Representatives Committee 
on the Judiciary on the administration by 
the United States District Court for the 
Southern District of New York of the con- 
sent decree of March 14, 1950, in United States 
v. American Society of Composers, Authors, and 
Publishers, 1950 Trade Cas. 162,595 (S.D.N.Y. 
1950) and the consent decree of December 29, 
1966, in United States v. Broadcast Music, Inc., 
1966 Trade Cas. 171,941 (S.D.N.Y. 1966). 

(b) CONTENTS.—The report under this sec- 
tion shall include— 

(1) any recommendation for improvements 
so that adjudication under the consent de- 
cree may be less time-consuming and more 
cost-effective, especially for parties with 
fewer resources; and 

(2) a determination whether a system of 
local or regional arbitration should be imple- 
mented. 

SEC. 5. STATE COPYRIGHT LICENSING LAWS PRE- 

EMPTED. 


Section 301 of title 17, United States Code, 
is amended by adding at the end the follow- 
ing: 

“(gX1) Any law, statute, or regulation of 
any State or local government which re- 
quires a performing rights society to license 
copyrighted musical compositions to a pro- 
prietor in a particular manner not required 
by this title, or to conduct such society’s 
business in any manner not applicable to all 
businesses as a general manner, shall be 
deemed to be preempted by subsection (a) 
and of no force or effect. 

2) For purposes of this subsection, the 
terms ‘proprietor’ and ‘performing rights so- 
ciety’ have the same meanings as such terms 
are defined under section 1201.“ 

SEC. 6. RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed to 
relieve any performing rights society of any 
obligation under any consent decree or other 
court order governing the operation of such 
society, as such decree or order— 

(1) is in effect on the date of the enactment 
of this Act; 

(2) may be amended after such date; or 

(3) may be issued or agreed to after such 
date. 

SEC. 7. EFFECTIVE DATE. 

This Act shall take effect 90 days after the 

date of the enactment of this Act. 


By Mr. LAUTENBERG (for him- 
self and Mrs. BOXER): 

S. 1620. A bill to amend the Water Re- 
sources Development Act of 1986 to pro- 
vide for the construction, operation, 
and maintenance of dredged material 
disposal facilities, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 
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THE ENVIRONMENTAL DREDGE DISPOSAL ACT OF 
1996 

Mr. LAUTENBERG. Mr. President, 
today I am joined by Senator BOXER in 
introducing the Environmental Dredge 
Disposal Act of 1996, a bill to establish 
a fair cost-sharing formula for the dis- 
posal of dredged material. 

Mr. President, under existing law, 
the Federal Government helps assume 
the cost of the disposal or dumping at 
sea of dredged material associated with 
operation and maintenance of Federal 
channels. However, the Federal Gov- 
ernment does not provide similar as- 
sistance for other methods of disposal, 
even when these other methods are 
more beneficial for the environment. 
This inconsistency makes no sense, and 
threatens the economic viability of 
large and small ports throughout the 
country. 

My bill proposes to eliminate this in- 
consistency, and would ensure that the 
Federal cost-sharing formula related to 
disposal of dredged material applies re- 
gardless of where the dredged material 
is disposed. More technically, the bill 
amends the Water Resources Develop- 
ment Act of 1986 to make upland, 
aquatic, and confined aquatic dredged 
material disposal facilities associated 
with the construction, operation, and 
maintenance of a Federal navigation 
project for a harbor or inland harbor a 
general navigation feature of a project 
for the purpose of cost sharing. The bill 
includes safeguards to ensure that no 
single port receives a competitive ad- 
vantage as a result of this bill. 

Mr. President, in 1824, Congress as- 
signed responsibility for improving 
navigation in the still-young Nation’s 
waterways to the Federal Government. 
Federal maintenance of a channel sys- 
tem has always been important for 
interstate and foreign commerce, and 
for national security. That remains 
true today. Approximately 95 percent 
of the Nation’s import-export cargo 
travels on ships through American 
ports. 

Mr. President, dredging the channels 
of our Nation’s ports, particularly the 
major load centers, or hubs, is not a 
discretionary item. It is essential. 
Similarly, it is essential that dredged 
materials be disposed of. 

Unfortunately, many ports are expe- 
riencing serious problems with respect 
to disposal. These problems have 
plagued Federal channels and Federal 
facilities, such as military marine ter- 
minals, as well as local and private ter- 
minals. Ports that face immediate and 
near-term disposal problems include 
Boston, New Jersey-New York, Balti- 
more, Houston, and Oakland. Many 
more ports will face disposal problems 
in the next century. 

Some ports, including New York Har- 
bor, lack adequate disposal facilities, 
which has created great difficulty in 
obtaining Corps of Engineers and State 
dredging permits. The disposal capac- 
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ity of many other ports is nearly full. 
This problem is likely to affect many 
more ports in the years ahead. 

For many ports with inadequate dis- 
posal facilities, disposing dredged ma- 
terials in the ocean is not a viable op- 
tion, because of sediments that do not 
meet ocean disposal standards. Other 
methods of disposal will have to be pur- 
sued. Yet the costs associated with 
these alternatives often are high. 
Given the national interests at stake, 
the Federal Government needs to share 
in the costs of all viable alternatives. 

Unfortunately, current law prevents 
such cost sharing in the case of facili- 
ties located on land. There is no real 
justification for this limitation. And 
without some modification of this law, 
many ports may well face a serious dis- 
posal crisis in the near future. 

Mr. President, let me take a moment 
to comment on the environmental im- 
plications of this matter. Many ports 
are located in estuaries and coastal 
areas that represent significant natu- 
ral resources. I recognize that some 
might believe that the protection and 
enhancement of those resources is in- 
consistent with the operation of a busy 
port. However, that is not true. In the 
New York metropolitan region and the 
bay area of northern California, for ex- 
ample, both ports and natural re- 
sources coexist, and provide important 
economic benefits. In my view, Federal 
policy should seek to promote both 
port commerce and environmental re- 
sources. This bill would help, by mak- 
ing possible the construction of con- 
fined disposal facilities that would sup- 
port development in an environ- 
mentally constructive manner. 

Mr. President, if commerce is to 
progress in this Nation, if import-ex- 
port trade is to increase, if our Nation 
is to benefit from international trade 
agreements, our infrastructure must be 
prepared to make the transportation of 
goods efficient and cost effective. As 
Transportation Secretary Federico 
Pena has acknowledged, the port 
dredging problem is a national trans- 
portation problem. Secretary Peña or- 
ganized the Interagency Working 
Group on the Dredging Process to de- 
termine how to improve Federal per- 
formance in several areas, including 
interagency coordination, the regu- 
latory process, and disposal issues. The 
final report to the Secretary said: 

Over the past two decades, a number of fac- 
tors have complicated the development, op- 
eration and maintenance of the nation’s har- 
bors, particularly in the area of dredged ma- 
terial management. These factors include in- 
creases in the demands of commerce, rapid 
evolution of shipping practices. . . . Increas- 
ing environmental awareness and mounting 
environmental problems affecting coastal 
areas and ocean waters, heavy population 
shifts to coastal areas and a general increase 
in non-Federal responsibilities in the devel- 
opment and management of navigation 
projects. As a result, dredged material man- 
agement has often become a contentious 
problem at all stages of harbor development 
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and operation. Left unattended, these 
problems could cause a crisis. 

The report specifically discussed the 
problem of an inconsistent dredged ma- 
terial management policy, which would 
be addressed by this legislation. 

I would note, Mr. President, that this 
legislation is supported by the Amer- 
ican Association of Port Authorities, 
which represents more than 85 ports in 
30 States. 

Mr. President, I look forward to 
working with my colleagues and the 
corps to move this legislation forward. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD along with a letter 
signed by a number of organizations to 
Chairmen CHAFEE and SHUSTER ex- 
pressing their support for equitable 
Federal cost sharing in the disposal of 
dredged material. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1620 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Environ- 
mental Dredge Disposal Act of 1996". 

SEC. 2. DREDGED MATERIAL DISPOSAL FACILI- 


Section 101 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2211) is amend- 
ed by adding at the end the following: 

"(f DREDGED MATERIAL DISPOSAL FACILI- 
TIES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, after the date of en- 
actment of this subsection, the provision of 
upland, aquatic, and confined aquatic 
dredged material disposal facilities associ- 
ated with the construction, operation, and 
maintenance of all Federal navigation 
projects for harbors and inland harbors (in- 
cluding diking and applying dredged mate- 
rial to beneficial use and other improve- 
ments necessary for the proper disposal of 
dredged material) shall be considered to be a 
general navigation feature of a project for 
the purpose of cost sharing under this sec- 
tion. 

“(2) LIMITATIONS ON FEDERAL SHARE OF 
PROJECT COSTS.— 

“(A) FUNDS NOT REQUIRED FOR OPERATION 
AND MAINTENANCE.—No funds comprising the 
Federal share of the costs associated with 
the construction of a dredged material dis- 
posal facility for the operation and mainte- 
nance of a Federal navigation project for a 
harbor or inland harbor in accordance with 
paragraph (1) that are eligible to be paid 
with sums appropriated out of the Harbor 
Maintenance Trust Fund under paragraph (3) 
shall be expended for construction until the 
Secretary, in the Secretary’s discretion, de- 
termines that the funds are not required to 
cover eligible operation and maintenance 
costs assigned to commercial navigation. 

“(B) MAXIMUM FEDERAL SHARE FOR OPER- 
ATION AND MAINTENANCE.—The Federal share 
of the costs of activities described in para- 
graph (3) for a project shall not exceed 
$25,000,000 for any fiscal year. 

(3) OPERATION AND MAINTENANCE COSTS.— 
For the purposes of section 210, eligible oper- 
ation and maintenance costs shall include 
(in addition to eligible operation and main- 
tenance costs assigned to commercial navi- 
gation)}— 
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(A) the Federal share of the costs of con- 
structing dredged material disposal facilities 
associated with the operation and mainte- 
nance of all Federal navigation projects for 
harbors and inland harbors; 

B) the costs of operating and maintain- 
ing dredged material disposal facilities asso- 
ciated with the construction, operation, and 
maintenance of all Federal navigation 
projects for harbors and inland harbors; 

“(C) the Federal share of the costs of envi- 
ronmental dredging and disposal facilities 
for contaminated sediments that are in, or 
that affect the maintenance of, Federal navi- 
gation channels and the mitigation of envi- 
ronmental impacts resulting from Federal 
dredging activities; and 

„D) the Federal share of the costs of 
dredging, management, and disposal of in- 
place contaminated sediments and other en- 
vironmental remediation in critical port and 
harbor areas to facilitate maritime com- 
merce and navigation. 

(4) PREFERENCE.—In undertaking activi- 
ties described in paragraph (3)(D), the Sec- 
retary shall give preference to port areas 
with respect to which, and in accordance 
with the extent that, annual payments of 
harbor maintenance fees exceed Federal ex- 
penditures for projects in the port area that 
are eligible for reimbursement out of the 
Harbor Maintenance Trust Fund. 

‘(5) APPLICABILITY.—This subsection ap- 
plies to the provision of a dredged material 
disposal facility with respect to which, and 
to the extent that— 

“(A) a contract for construction (or for 
construction of a usable portion of such a fa- 
cility); or 

B) a contract for construction of an asso- 
ciated navigation project (or usable portion 
of such a project); 
has not been awarded on or before the date of 
enactment of this subsection. 

(6) AMENDMENT OF EXISTING AGREE- 


MENTS.— 

“(A) IN GENERAL.—Unless otherwise re- 
quested by the non-Federal interest within 
30 days after the date of enactment of this 
subsection, each cooperative agreement en- 
tered into between the Secretary and a non- 
Federal interest under this section shall be 
amended, effective as of the date of enact- 
ment of this subsection, to conform to this 
subsection, including provisions relating to 
the Federal share of project costs for dredged 
material disposal facilities. 

“(B) APPLICATION OF AMENDMENT.—An 
amendment to a cooperative agreement re- 
quired by subparagraph (A) shall be applied 
prospectively. 

“(1) EFFECT ON NON-FEDERAL COSTS OF 
OTHER DREDGED MATERIAL DISPOSAL FACILI- 
TIES.—Nothing in this subsection shall in- 
crease, or result in the increase of, the non- 
Federal share of the costs of any dredged ma- 
terial disposal facility required by the au- 
thorization for a project. 

FEBRUARY 26, 1996. 

Re action on a water resources development 
act. 

Hon. JOHN CHAFEE, 

Chairman, Senate Committee on Environment 
and Public Works, Dirksen Senate Office 
Building, Washington, DC. 

Hon. BuD SHUSTER, 

Chairman, House Transportation and Infra- 
structure Committee, Rayburn House Office 
Building, Washington, DC. 

DEAR GENTLEMEN: Our nation’s deep-draft 
commercial navigation system is essential 
to U.S. trade, economic development and na- 
tional security objectives. It is critical that 
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Congress enact a Water Resources Develop- 
ment Act (WRDA) in 1996 to ensure the con- 
tinued capital investment in our ports and 
waterways which is essential to the safe and 
efficient movement of cargo in international 
and domestic trade. 

Over 95% of U.S. international trade moves 
through U.S. ports, and trade volumes are 
expected to triple by the year 2010. Shippers 
increasingly rely on larger vessels and just 
in time delivery of goods while, at the same 
time, there is public concern for the safe 
transit of these vessels. U.S. navigation 
channels must be improved and maintained 
to meet these demands. 

More than 90 percent of our ports require 
regular maintenance dredging. These ports 
are diverse—they include our largest con- 
tainer ports, as well as other ports that prin- 
cipally handle such products as petroleum, 
steel, automobiles and fruit. Because many 
U.S. export commodities—grain, coal, and 
forest products, to name a few—face tough 
competition around the world, even marginal 
transportation cost increases affect their 
marketability and consequently, the na- 
tion’s balance of trade. It is clear that dredg- 
ing, whether to maintain existing depths or 
to deepen channels to meet the demand of 
the next generation of ocean carriers, is as 
essential to our nation’s commerce as main- 
taining and improving our highways and 
railroads 


However, for the first time since the pas- 
sage of the Water Resources Development 
Act of 1986, Congress failed to enact a bien- 
nial water resource bill in 1994, and did not 
live up to its commitment to the federal/port 
partnership. If a navigation project is eco- 
nomically justified and supported financially 
by the local project sponsor throughout the 
arduous planning process, the sponsor must 
be able to rely on dependable water resource 
authorization legislation and annual appro- 
priations levels. 

In addition to project authorization, one 
important provision that should be included 
in any WRDA bill would clarify that the cost 
of dredged material disposal facilities should 
be cost-shared at the same rate as other 
navigation project elements. The Senate En- 
vironment and Public Works Committee has 
already approved a WRDA bill, S. 640. The 
Committee Report on S. 640 noted that: 
“With respect to the construction of dredged 
material disposal facilities, it is apparent 
that cost-sharing inconsistencies do exist. 
Federal and non-Federal cost-sharing respon- 
sibilities for dredged material disposal vary 
from project to project, region to region, and 
port to port depending on when the project 
was authorized. In addition, current cost- 
sharing policies favor open water disposal 
* * * [T]he Committee urges the Administra- 
tion to report possible solutions to the Con- 
gress for consideration.” 

The Report of the Federal Interagency 
Working Group on the Dredging Process also 
recommended this clarification of federal 
cost sharing for disposal in order to level the 
playing field in selection of disposal alter- 
natives and to facilitate the implementation 
of important navigation projects and appro- 
priate disposal options. As the federal gov- 
ernment mandates more restrictive environ- 
mental regulation of dredged material dis- 
posal, it is appropriate that the federal gov- 
ernment, where it does not do so already, 
share the costs to assure compliance with 
those environmental mandates and to pro- 
vide for sufficient and safe disposal capacity. 

The undersigned organizations urge you to 
make water infrastructure a top priority for 
your Committees this year. Congress must 
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enact a Water Resources Development Act in 
1996 and continue the vital investment in our 
national water resources and navigation in- 
frastructure. Thank you. 

Sincerely, 

American Association of Port Authori- 
ties, American Institute of Merchant 
Shipping, American Maritime Con- 
gress, American Petroleum Institute, 
American Pilots Association, American 
President Lines, Inc., American Water- 
ways Operators, Inc., Bay Area Plan- 
ning Coalition, Crowley Maritime 
Corp., Dredging Contractors of Amer- 
ica, Intermodal Conference of the 
American Trucking Associations, 
International Longshoremen's Associa- 
tion, International Longshoremen’s 
and Warehousemen’s Union, Inter- 
national Council of Cruise Lines, Lake 
Carriers Association, Maersk Line, 
Inc., Maritime Institute for Research 
and Industrial Development, Matson 
Navigation Company, Inc., National 
Association of Waterfront Employers, 
National Waterways Conference, Pa- 
cific Northwest Waterways Associa- 
tion, Propeller Club of the United 
States, Sea-Land Service, Inc., Trans- 
portation Institute. 

Mrs. BOXER. Today I am joining 
with Senator FRANK R. LAUTENBERG in 
introducing legislation that will not 
only bring balance in the economic 
burden sharing between our Nation’s 
ports and the Federal Government but 
also will provide real improvements to 
our marine environments. Or, as one 
local editorial headline called it: 
“Turning mush to marsh.” 

I am talking about providing real 
economic incentives to make upland 
disposal of dredged material feasible 
for our ports. In many cases, this dis- 
posal can be used to restore wetlands, 
particularly for the San Francisco Bay 
Delta system. 

The San Francisco Bay-Delta Estu- 
ary is the largest and most significant 
estuary along the entire west coast of 
the Americas. Estuaries are one of the 
most productive types of ecosystems in 
the world. At the same time, they are 
one of the most degraded by human ac- 
tivities. Habitat losses, huge fresh 
water diversions, and pollution—more 
than 60 percent of the entire runoff 
from the entire State of California 
drains into the estuary—have signifi- 
cantly altered the ecosystem. Bay fill- 
ing has vastly depleted this habitat re- 
source. 

The bay area is also the center of a 
$5.4 billion-a-year economic engine pro- 
viding 100,000 jobs relating to its role 
as a center of international maritime 
commerce. 

Concern over environmental degrada- 
tion resulted in mudlock' between 
our ports and the environmental com- 
munity. Sensing the need to establish 
rational, affordable, and environ- 
mentally responsible dredging policies, 
in 1990 the U.S. Environmental Protec- 
tion Agency, the U.S. Army Corps of 
Engineers, the San Francisco Bay Re- 
gional Water Quality Control Board, 
the Bay Conservation and Development 
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Commission joined with navigation and 
fishing interests, the environmental 
community, and the public at-large to 
establish a comprehensive long-term 
management strategy for bay area 
dredged material. 

One of their successes was the estab- 
lishment of the Sonoma baylands dem- 
onstration project, a congressional au- 
thorized dredged disposal site cost- 
shared between the Federal Govern- 
ment and local agencies. This former 
tidal wetlands was drained for agricul- 
tural use during the last century. The 
$25-acre site has helped restore needed 
wetlands in the region and reverse 
their decline. In addition, it provides 
habitat for two endangered species— 
the California clapper rail and the salt 
marsh harvest mouse. 

But that was a one-time congres- 
sional demonstration project. We need 
to correct the underlying law that 
leaves local agencies with the full cost 
burden of establishing an upland site 
for disposal of dredge spoil. 

Every year an average of 6 million 
cubic yards of sediments must be 
dredged from shipping channels and re- 
lated navigation facilities throughout 
the bay area, which is the home of the 
ports of Oakland, Richmond, San Fran- 
cisco, and Redwood City. The San 
Francisco Bay Conservation and Devel- 
opment Commission has concluded 
that in-bay disposal sites cannot ac- 
commodate future dredging and dis- 
posal needs. 

The bay area’s maritime industry is 
expected to need to dispose of about 300 
million cubic yards of sediment over 
the next 50 years. Due to the growth of 
Pacific rim countries, export cargo 
moving through the west coast ports 
has doubled in the last 2 years. The en- 
tire maintenance dredging and channel 
deepening program provides the criti- 
cal link for Pacific rim and world trade 
which contributes directly to our re- 
gional, State, and national economies. 

In 1994, the Federal Government per- 
mitted an ocean disposal site nearly 60 
miles off shore and included costly 
ocean floor monitoring procedures. An- 
nual disposal capacity is limited at 
this site. Even if seemingly a viable op- 
tion, in some instances weather and 
wave conditions impede access of the 
barges to this offshore site and in- 
creases the cost. Dredge material, some 
of which could be used to restore wet- 
lands, is lost. 

The creation of vital wetlands 
through the beneficial use of dredged 
material has proven to be highly popu- 
lar in California. 

Several bay area sites, both publicly 
and privately owned, studied in the 
course of the long term management 
strategy show clear development po- 
tential for both beneficial use and con- 
fined disposal. However, the process by 
which the Federal Government and 
local agencies share the costs and 
other responsibilities of dredging and 
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disposal projects creates many barriers 
to completion, because it does not re- 
flect real environmental and economic 
realities. 

The Federal Government does not 
participate at all in upland disposal, 
while ocean disposal is cost shared by 
the Federal and State or local agen- 
cies. This inconsistency is prejudicial 
to those ports which have run out of 
aquatic disposal options and are forced 
to use upland disposal without any 
Federal financial assistance. 

The availability of dredged disposal 
capacity is a growing concern in many 
areas of the country. We need consist- 
ent Federal-local sponsor cost sharing 
across all dredged material disposal 
methods. Uplands disposal that pro- 
motes environmental restoration 
should be given priority consideration. 

That is why this bill is important. It 
would make the provision of upland, 
aquatic and confined aquatic, dredge 
material disposal facilities associated 
with the construction, operation, and 
maintenance of Federal navigation 
projects as a general navigation fea- 
ture for the purpose of cost sharing. 

A consistent Federal policy that pro- 
vides for cost-sharing upland disposal 
facilities is a “win-win” for the envi- 
ronment and the economy of Califor- 
nia. I urge my colleagues to support 
this legislation and demonstrate that 
we can save the environment and boost 
our local, regional, and national econo- 
mies at the same time. 


By Mr. HATCH: 

S. 1622. A bill to amend the independ- 
ent counsel statute to permit ap- 
pointees of an independent counsel to 
receive travel reimbursements for suc- 
cessive 6-month periods after 1 year of 
service; to the Committee on the Judi- 
ciary. 

AMENDMENTS TO THE INDEPENDENT COUNSEL 

REAUTHORIZATION ACT 

Mr. HATCH. Mr. President, I rise to 
introduce an amendment to the Inde- 
pendent Counsel Reauthorization Act 
of 1994. My legislation would provide 
travel expense reimbursements to ap- 
pointees of the Office of Independent 
Counsel for successive 6-month periods 
after 1 year of service. 

This legislation is necessary because 
the Independent Counsel Reauthoriza- 
tion Act precludes attorneys and other 
staff fired by an independent counsel 
from receiving reimbursements for 
travel expenses they incur after they 
have worked for an independent coun- 
sel investigation for 18 months. Cur- 
rently, the act authorizes only one 6- 
month extension for travel reimburse- 
ment purposes after 1 year of service. 

As a result, employees of the Inde- 
pendent Counsel may be forced to re- 
sign as they approach their 18-month 
anniversaries in order to avoid incur- 
ring the additional expense of living 
away from home for an extended period 
of time. These employees must then be 
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replaced with new personnel having 
less knowledge and experience, thereby 
causing harm and delay to the Inde- 
pendent Counsel’s investigation. 

The reimbursement limitation will 
begin to have full effect in the next 2 
months, which is a critical time for the 
Independent Counsel’s investigation. 
As the decision of the eighth circuit on 
March 15, 1996, reinstating the indict- 
ments against Gov. Jim Guy Tucker 
makes clear, the Independent Counsel's 
work has been effective in bringing to 
light public corruption at the highest 
levels. The trial of United States ver- 
sus McDougal started on March 4, 1996. 
Seven employees, including four attor- 
neys, will have reached their 18-month 
anniversaries by the end of the trial. 

Mr. President, Congress included the 
18 month limitation to control spend- 
ing and fiscal irresponsibility. But we 
did not anticipate an investigation 
such as this one, in which many indi- 
viduals have been temporarily relo- 
cated to a remote office. The Independ- 
ent Counsel’s ability to complete the 
investigation in a timely manner may 
be seriously hindered, and costs may 
actually increase, if we do not pass this 
legislation. 

My legislation will remedy this prob- 
lem by permitting Independent Counsel 
employees to receive travel reimburse- 
ments for successive 6-month periods 
after their first year of service, pro- 
vided that such payment is certified at 
the beginning of each 6-month period 
as being in the public interest to carry 
out the purposes of the 1994 act. While 
some of us may have reservations 
about the constitutionality of an Inde- 
pendent Counsel or the current matters 
being investigated, we should all agree 
that if we are going to have an Inde- 
pendent Counsel, it must be given the 
necessary resources to do a thorough, 
complete job. 


By Mr. WARNER: 

S. 1623. A bill to establish a National 
Tourism Board and a National Tourism 
Organization, and for other purposes. 

THE TRAVEL AND TOURISM PROMOTION ACT OF 

1996 

è Mr. WARNER. Mr. President, many 
of us do not focus on the impact that 
the travel and tourism industry has on 
our economy. Tourism means jobs in 
all of our States and tax revenue for 
our Federal, State, and local treasur- 
ies. 

Whether it be our hotels, airlines, 
restaurants, campgrounds, amusement 
parks, or historically significant 
sights, tourism works for America. 

The U.S. travel and tourism industry 
is the second leading provider of jobs in 
this Nation and the third largest retail 
industry giving the United States a 
$21.6 billion trade surplus. 

Just last year, visitors from abroad 
brought approximately $80 billion to 
our economy which is one-fifth of the 
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total $400 billion provided to the econ- 
omy by the travel and tourism indus- 
try. It should be an economic power- 
house. 

However, our lead is slipping. For the 
past several years the U.S. share of the 
international travel market has de- 
clined. Last year, 2 million fewer for- 
eign visitors came to the United 
States, representing a 19-percent de- 
cline. This translated into 177,000 fewer 
travel-related jobs. 

Mr. President, we must reverse this 
decline. We need to attract more inter- 
national tourists and enhance the trav- 
el experience for both domestic and 
international travelers. The United 
States must remain the destination of 
choice for world travelers. 

I am therefore introducing legisla- 
tion today to create a public-private 
partnership between the travel and 
tourism industry and the Federal Gov- 
ernment to aggressively market the 
promotion of international travel to 
the United States. 

With the elimination of the U.S. 
Travel and Tourism Administration, 
the United States will become the only 
major developed nation without a Fed- 
eral tourism office. We need a national 
strategy to maintain and increase our 
share of the global travel market. 
Other nations pour money into mar- 
keting attempting to lure tourists to 
their shores, and they are doing it at 
our expense. This legislation will pro- 
vide the tools with which the United 
States can compete with any nation. 

We can counter these foreign pro- 
motion dollars with a combination of 
technical assistance from the Federal 
Government and financial assistance 
from the private sector. This legisla- 
tion will create a true public-private 
partnership between the travel and 
tourism industry and the public sector 
to effectively promote international 
travel to the United States. It sup- 
plants the big-government, top-down 
bureaucracy which was eliminated 
with the U.S. Travel and Tourism Ad- 
ministration. 

The bill establishes a Federal charter 
for a National Tourism Board and a 
National Tourism Organization, which 
will act as a not-for-profit corporation. 
Members of the National Tourism 
Board will be appointed by the Presi- 
dent with the input of the travel and 
tourism industry to advise the Presi- 
dent and Congress on policies to im- 
prove the competitiveness of the U.S. 
travel and tourism industry in the 
global marketplace. 

The National Tourism Organization 
will be charged with implementing the 
tourism promotion strategy proposed 
by the National Tourism Board. The 
president of the National Tourism Or- 
ganization will also serve as a member 
of the Trade Promotion Coordinating 
Committee, which is the agency that 
develops our U.S. export trade pro- 
motion and financing programs, there- 
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by further promoting the economic im- 
portance of the travel and tourism in- 
dustry. 

A primary task of the National Tour- 
ism Organization will be the establish- 
ment of a travel-tourism data bank to 
collect international market data for 
dissemination to the travel and tour- 
ism industry and to promote tourism 
to the United States at international 
trade shows. 

No later than 1 year upon enactment 
of this legislation, the officers of the 
organization will meet to make rec- 
ommendations for the long-term fi- 
nancing of the organization. However, 
no Federal funding is associated with 
this legislation. This is an industry- 
funded and industry-directed initia- 
tive. 

Travel industry leaders from around 
the Nation enthusiastically endorsed 
the plan embodied in this bill when it 
was introduced at the just-completed 
White House conference on travel and 
tourism. In addition, this bill has the 
support of the White House, the House 
leadership, and 189 House Members. 

Together, through the collective tal- 
ent of both the board and the organiza- 
tion, as well as the technical assistance 
provided by the Federal Government 
through its staff and data collection, it 
is my hope that America will once 
again launch itself into the inter- 
national tourism market as the des- 
tination of choice—bringing more jobs 
as well as revenue to our States and 
local communities.e 


ADDITIONAL COSPONSORS 


S. 942 

At the request of Mr. THOMPSON, his 
name was added as a cosponsor of S. 
942, a bill to promote increased under- 
standing of Federal regulations and in- 
creased voluntary compliance with 
such regulations by small entities, to 
provide for the designation of regional 
ombudsmen and oversight boards to 
monitor the enforcement practices of 
certain Federal agencies with respect 
to small business concerns, to provide 
relief from excessive and arbitrary reg- 
ulatory enforcement actions against 
small entities, and for other purposes. 

At the request of Mr. MURKOWSKI, his 
name was added as a cosponsor of S. 
942, supra. 

S. 1610 

At the request of Mr. BOND, the name 
of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
1610, a bill to amend the Internal Reve- 
nue Code of 1986 to clarify the stand- 
ards used for determining whether indi- 
viduals are not employees. 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. THOMAS, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN], the Senator from 
Delaware [Mr. ROTH], the Senator from 
Oklahoma [Mr. NICKLES], and the Sen- 
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ator from Utah [Mr. HATCH] were added 
as cosponsors of Senate Concurrent 
Resolution 43, a concurrent resolution 
expressing the sense of the Congress re- 
garding proposed missile tests by the 
People’s Republic of China. 
SENATE RESOLUTION 215 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Idaho 
[Mr. CRAIG] was added as a cosponsor of 
Senate Resolution 215, a resolution to 
designate June 19, 1996, as ‘‘National 
Baseball Day.” 

SENATE RESOLUTION 226 

At the request of Mr. DOMENICI, the 
names of the Senator from Washington 
(Mrs. MURRAY], the Senator from 
North Dakota [Mr. CONRAD], and the 
Senator from West Virginia [Mr. BYRD] 
were added as cosponsors of Senate 
Resolution 226, a resolution to pro- 
claim the week of October 13 through 
October 19, 1996, as “National Char- 
acter Counts Week.” 

AMENDMENT NO. 3526 

At the request of Mr. THURMOND, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of 
amendment No. 3526 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg- 
et, and for other purposes. 


AMENDMENTS SUBMITTED 


THE SMALL BUSINESS REGU- 
LATORY FAIRNESS ACT OF 1996 


BOND (AND OTHERS) AMENDMENT 
NO. 3534 


Mr. BOND (for himself, Mr. BUMPERS, 
Mr. Baucus, Mr. FEINGOLD, Mr. MUR- 
KOWSKI, Ms. MOSELEY-BRAUN, and Mr. 
THOMPSON) proposed an amendment to 
the bill (S. 942) to promote increased 
understanding of Federal regulations 
and increased voluntary compliance 
with such regulations by small enti- 
ties, to provide for the designation of 
regional ombudsmen and oversight 
boards to monitor the enforcement 
practices of certain Federal agencies 
with respect to small business con- 
cerns, to provide relief from excessive 
and arbitrary regulatory enforcement 
actions against small entities, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SEC. 1. SHORT TITLE. 

This Act may be cited as the Small Busi- 
ness Regulatory Enforcement Fairness Act 
of 1998 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) a vibrant and growing small business 
sector is critical to creating jobs in a dy- 
namic economy; 

(2) small businesses bear a disproportion- 
ate share of regulatory costs and burdens; 

(3) fundamental changes that are needed in 
the regulatory and enforcement culture of 
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federal agencies to make agencies more re- 
sponsive to small business can be made with- 
out compromising the statutory missions of 
the agencies; 

(4) three of the top recommendations of the 
White House Conference on Small Business 
involve reforms to the way government regu- 
lations are developed and enforced, and re- 
ductions in government paperwork require- 
ments; 

(5) the requirements of the Regulatory 
Flexibility Act have too often been ignored 
by government agencies, resulting in greater 
regulatory burdens on small entities than 
necessitated by statute; and 

(6) small entities should be given the op- 
portunity to seek judicial review of agency 
actions required by the Regulatory Flexibil- 
ity Act. 

SEC. 3. PURPOSES. 

The purposes of this act are— 

(1) to implement certain recommendations 
of the 1995 White House Conference on Small 
Business regarding the development and en- 
forcement of Federal regulations; 

(2) to provide for judicial review of the 
Regulatory Flexibility Act; 

(3) to encourage the effective participation 
of small businesses in the Federal regulatory 
process; 

(4) to simplify the language of Federal reg- 
ulations affecting small businesses; 

(5) to develop more accessible sources of 
information on regulatory and reporting re- 
quirements for small businesses; 

(6) to create a more cooperative regulatory 
environment among agencies and small busi- 
nesses that is less punitive and more solu- 
tion-oriented; and 

(7) to make Federal regulators more ac- 
countable for their enforcement actions by 
providing small entities with a meaningful 
opportunity for redress of excessive enforce- 
ment activities. 

SEC. 4. EFFECTIVE DATE. 

This Act shall become effective on the date 
90 days after enactment, except that the 
amendments made by title four of this Act 
shall not apply to interpretive rules for 
which a notice of proposed rulemaking was 
published prior to the date of enactment. 


TITLE I—REGULATORY COMPLIANCE 
SIMPLIFICATION 
SEC. 101. DEFINITIONS. 

For purposes of this Act— 

(1) the terms rule“ and small entity“ 
have the same meanings as in section 601 of 
title 5, United States Code; and 

(2) the term “agency” has the same mean- 
ar as in section 551 of title 5, United States 

e. 

(3) the term small entity compliance 
guide” means a document designated as such 
by an agency. 

SEC. 102. COMPLIANCE GUIDES. 

(a) COMPLIANCE GUIDE.—For each rule or 
group of related rules for which an agency is 
required to prepare a final regulatory flexi- 
bility analysis under section 604 of title 5, 
United States Code, the agency shall publish 
one or more guides to assist small entities in 
complying with the rule, and shall designate 
such publications as small entity compli- 
ance guides.“ The guides shall explain the 
actions a small entity is required to take to 
comply with a rule or group of rules. The 
agency shall, in its sole discretion, taking 
into account the subject matter of the rule 
and the language of relevant statutes, ensure 
that the guide is written using sufficiently 
plain language likely to be understood by af- 
fected small entities. Agencies may prepare 
separate guides covering groups or classes of 
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similarly affected small entities, and may 
cooperate with association of small entities 
to develop and distribute such guides. 

(b) COMPREHENSIVE SOURCE OF INFORMA- 
TION.—Agencies shall cooperate to make 
available to small entities through com- 
prehensive sources if information, the small 
entity compliance guides and all other avail- 
able information on statutory and regu- 
latory requirement affecting small entities. 

(c) LIMITATION ON JUDICIAL REVIEW.—Any 
agency’s small entity compliance guide shall 
not be subject to judicial review, except that 
in any civil or administrative action against 
a small entity for a violation occurring after 
the effective date of this section, the content 
of small entity compliance guide may be 
considered as evidence of the reasonableness 
or appropriateness of any proposed fines, 
penalties or damages. 

SEC. 103. INFORMAL SMALL ENTITY GUIDANCE, 

(a) GENERAL.—Whenever appropriate in the 
interest of administering statutes and regu- 
lations within the jurisdiction of an agency. 
it shall be the practice of the agency to an- 
swer inquiries by small entities concerning 
information on and advice about compliance 
with such statutes and regulations, inter- 
preting and applying the law to specific sets 
of facts supplied by the small entity. In any 
civil or administrative action against a 
small entity, guidance given by an agency 
applying the law to facts provided by the 
small entity may be considered as evidence 
of the reasonableness or appropriateness of 
any proposed fines, penalties or damages 
sought against such small entity. 

(b) PROGRAM.—Each agency regulating the 
activities of small entities shall establish a 
program for responding to such inquiries no 
later than 1 year after enactment of this sec- 
tion, utilizing existing functions and person- 
nel of the agency to the extent practicable. 
SEC. 104. SERVICES OF SMALL BUSINESS DEVEL- 

OPMENT CENTERS. 

Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(c)(3)) is amended— 

(1) in subparagraph (O), by striking “and” 
at the end; 

(2) in subparagraph (P), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by inserting after subparagraph (P) the 
following new subparagraphs: 

O providing assistance to small business 
concerns regarding regulatory requirements, 
including providing training with respect to 
cost-effective regulatory compliance; 

(R) developing informational publica- 
tions, establishing resource centers of ref- 
erence materials, and distributing compli- 
ance guides published under section 102(a) of 
the Small Business Regulatory Enforcement 
Fairness Act of 1996 to small business con- 
cerns; and 

S) developing programs to provide con- 
fidential onsite assessments and rec- 
ommendations regarding regulatory compli- 
ance to small business concerns and assist- 
ing small business concerns in analyzing the 
business development issues associated with 
regulatory implementation and compliance 
measures. 

SEC. 108. MANUFACTURING TECHNOLOGY CEN- 
TERS AND PROGRAMS ESTABLISHED 
UNDER SECTION 507 OF THE CLEAN 

AIR ACT AMENDMENT OF 1990. 

(a) GENERAL.—The Manufacturing Tech- 
nology Centers and other similar extension 
centers administered by the National Insti- 
tute of Standards and Technology of the De- 
partment of Commerce shall, as appropriate, 
provide the assistance regarding regulatory 
requirements, develop and distribute infor- 
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mation and guides and develop the programs 
to provide confidential onsite assessments 
and recommendations regarding regulatory 
compliance to the same extent as provided 
for in Section 104 of this Act with respect to 
Small Business Development Centers. 

(b) SECTION 507 PROGRAMS.—Nothing in the 
Act in any way limits the authority and op- 
eration of the small business stationary 
source technical and environmental compli- 
ance assistance programs established under 
section 507 of the Clean Air Act Amendments 
of 1990. 

SEC. 106. COOPERATION ON GUIDANCE. 

Agencies may, to the extent resources are 
available and where appropriate, in coopera- 
tion with the states, develop guides that 
fully integrate requirements of both federal 
and state regulations where regulations 
within an agency's area of interest at the 
federal and state levels impact small busi- 
nesses. Where regulations vary among the 
States, separate guides may be created for 
separate states in cooperation with state 
agencies. 

TITLE D—REGULATORY ENFORCEMENT 
REFORMS 


SEC. 201. SMALL BUSINESS AND AGRICULTURE 
ENFORCEMENT OMBUDSMAN. 
The Small Business Act (15 U.S.C. 
seq.) is amended— 
(1) by redesignating section 30 as section 
31; and 
(2) by inserting after section 29 the follow- 
ing new section: 
“SEC. 30. Sea OF REGULATORY ENFORCE- 
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(a) DEFINITION.—For purposes of this sec- 
tion, the term— 

“(1) “Board” means a Regional Small Busi- 
ness Regulatory Fairness Board established 
under subsection (c); and 

(2) “Ombudsman” means the Small Busi- 
ness and Agriculture Regulatory Enforce- 
ment Ombudsman designated under sub- 
section (b). 

) SBA ENFORCEMENT OMBUDSMAN.— 

(i) Not later than 180 days after the date 
of enactment of this section, the Administra- 
tion shall designate a Small Business and 
Agriculture Regulatory Enforcement Om- 
budsman utilizing personnel of the Small 
Business Administration to the extent prac- 
ticable. Other agencies shall assist the Om- 
budsman and take actions as necessary to 
ensure compliance with the requirements of 
this section. Nothing in this section is in- 
tended to replace or diminish the activities 
of any Ombudsman or similar office in any 
other agency. 

2) The Ombudsman shall— 

(A) work with each agency with regulatory 
authority over small businesses to ensure 
that small business concerns that receive or 
are subject to an audit, on-site inspection, 
compliance assistance effort, or other en- 
forcement related communication or contact 
by agency personnel are provided with a 
means to comment on the enforcement ac- 
tivity conducted by such personnel; 

“(B) establish means to receive comments 
from small business concerns regarding ac- 
tions by agency employees conducting com- 
pliance or enforcement activities with re- 
spect to the small business concern, means 
to refer comments to the Inspector General 
of the affected agency in the appropriate cir- 
cumstances, and otherwise seek to maintain 
the identity of the person and small business 
concern making such comments on a con- 
fidential basis to the same extent as em- 
ployee identities are protected under section 
7 of the Inspector General Act of 1978 (5 
U.S.C. App.); 
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(O) based on substantiated comments re- 
ceived from small business concerns and the 
Boards, annually report to Congress and af- 
fected agencies evaluating the enforcement 
activities of agency personne] including a 
rating of the responsiveness to small busi- 
ness of the various regional and program of- 
fices of each agency; 

D) coordinate and report annually on the 
activities, findings, and recommendations of 
the Boards to the Administration and to the 
heads of affected agencies; and 

„E) provide the affected agency with an 
opportunity to comment on draft reports 
prepared under paragraph (C) and include a 
section of the final report in which the af- 
fected agency may make such comments as 
are not addressed by the Ombudsman in revi- 
sions to the draft. 

(e) REGIONAL SMALL BUSINESS REGU- 
LATORY FAIRNESS BOARDS.— 

i) Not later than 180 days after the date 
of enactment of this section, the Administra- 
tion shall establish a Small Business Regu- 
latory Fairness Board in each regional office 
of the Small Business Administration. 

“(2) Each Board established under para- 
graph (1) shall— 

(A) meet at least annually to advise the 
Ombudsman on matters of concern to small 
businesses relating to the enforcement ac- 
tivities of agencies; 

) report to the Ombudsman on substan- 
tiated instances of excessive enforcement ac- 
tions of agencies against small business con- 
cerns including any findings or recommenda- 
tions of the Board as to agency enforcement 
policy or practice; and 

) prior to publication, provide comment 
on the annual report of the Ombudsman pre- 
pared under subsection (b). 

“(3) Each Board shall consist of five mem- 
bers appointed by the Administration, who 
are owners or operators of small entities, 
after receiving the recommendations of the 
chair and ranking minority member of the 
Committees on Small Business of the House 
of Representatives and the Senate. 

“(4) Members of the Board shall serve for 
terms of three years or less. 

“(5) The Administration shall select a 
chair from among the members of the Board 
who shall serve for not more than 2 years as 
chair. 

6) A majority of the members of the 
Board shall constitute a quorum for the con- 
duct of business, but a lesser number may 
hold hearings. 

„d) POWERS OF THE BOARDS. 

J) The Board may hold such hearings and 
collect such information as appropriate for 
carrying out this section. 

2) The Board may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the Federal Government. 

(3) The Board may accept donations of 
services necessary to conduct its business, 
provided that the donations and their 
sources are disclosed by the Board. 

4) Members of the Board shall serve with- 
out compensation, provided that, members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board.“. 

SEC. 202. RIGHTS OF SMALL ENTITIES IN EN- 
FORCEMENT ACTIONS. 

(a) IN GENERAL.—Each agency regulating 
the activities of small entities shall estab- 
lish a policy or program within 1 year of en- 
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actment of this section to provide for the re- 
duction, and under appropriate cir- 
cumstances for the waiver, of civil penalties 
for violations of a statutory or regulatory 
requirement by a small entity. Under appro- 
priate circumstances, an agency may con- 
Sider ability to pay in determining penalty 
assessments on small entities. 

(b) CONDITIONS AND EXCLUSIONS.—Subject 
to the requirements or limitations of other 
Statutes, policies or programs established 
under this section shall contain conditions 
or exclusions which may include, but shall 
not be limited to— 

(i) requiring the small entity to correct 
the violation within a reasonable correction 


period; 

(2) limiting the applicability to violations 
discovered by the small entity through par- 
ticipation in a compliance assistance or 
audit program operated or supported by the 
agency or a state; 

“(3) excluding small entities that have 
been subject to multiple enforcement actions 
by the agency; 

“(4) excluding violations involving willful 
or criminal conduct; 

(5) excluding violations that pose serious 
health, safety or environmental threats; and 

“(6) requiring a good faith effort to comply 
with the law. 

(c) REPORTING.—Agencies shall report to 
Congress no later than 2 years from the ef- 
fective date on the scope of their program or 
policy, the number of enforcement actions 
against small entities that qualified or failed 
to qualify for the program or policy, and the 
total amount of penalty reductions and 
waivers. 

TITLE II—EQUAL ACCESS TO JUSTICE 

ACT AMENDMENTS 
SEC. 301. ADMINISTRATIVE PROCEEDINGS. 

Section 504 of title 5, United States Code, 
is amended— 

(1) in subsection (b), by striking 75 in 
subparagraph (b)(1) and inserting 8125; and 

(2) in subsection (a) by adding the follow- 
ing new paragraph: 

(4) In an adversary adjudication brought 
by an agency, an adjudicative officer of the 
agency shall award attorneys fees and other 
expenses to a party or a small entity, as de- 
fined in Section 601, if the decision of the ad- 
judicative officer is disproportionately less 
favorable to the agency than an express de- 
mand by the agency, unless the party or 
small entity has committed a willful viola- 
tion of law or otherwise acted in bad faith, 
or special circumstances make an award of 
attorneys fees unjust. For purposes of this 

ph, an express demand” shall not 
include a recitation by the agency of the 
maximum statutory penalty (A) in the ad- 
ministrative complaint, or (B) elsewhere 
when accompanied by an express demand for 
a lesser amount. Fees and expenses awarded 
under this paragraph may not be paid from 
the claims and judgments account of the 
Treasury from funds appropriated pursuant 
to section 1304 of title 31.”. 
SEC. 302. JUDICIAL PROCEEDINGS. 

Section 2412 of title 28, United States Code, 
is amended— 

(1) in paragraph (d), by striking 575 in 
subparagraph (2)(A) and inserting ‘‘$125"; and 

(2) in paragraph (d)(1) by adding the follow- 
ing new subparagraph: 

„D) In a civil action brought by the 
United States, a court shall award attorneys 
fees and other expenses to a party or a small 
entity, as defined in Section 601 of title 5 
United States Code, if the judgment finally 
obtained by the United States is dispropor- 
tionately less favorable to the United States 
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than an express demand by the United 
States, unless the party or small entity has 
committed a willful violation of law or oth- 
erwise acted in bad faith, or special cir- 
cumstances make an award of attorneys fees 
unjust. For purposes of this subparagraph, an 
“express demand' shall not include a recita- 
tion of the maximum statutory penalty (i) in 
the complaint, or (ii) elsewhere when accom- 
panied by an express demand for a lesser 
amount. Fees and expenses awarded under 
this subparagraph may not be paid from the 
claims and judgments account of the Treas- 
ury from funds appropriated pursuant to sec- 
tion 1304 of title 31.”. 
TITLE IV—REGULATORY FLEXIBILITY 
ACT AMENDMENTS 


SEC. 401. REGULATORY FLEXIBILITY ANALYSES. 

(a) INITIAL REGULATORY FLEXIBILITY ANAL- 
YsiIs.—Section 603(a) of title 5, United States 
Code, is amended— 

(1) by inserting after proposed rule”, the 
phrase , or publishes a notice of proposed 
rulemaking for an interpretive rule involv- 
ing the internal revenue laws of the United 
States“; and 

(2) by inserting at the end of the sub- 
section, the following new sentence: 

“In the case of an interpretive rule involv- 
ing the internal revenue laws of the United 
States, this chapter applies to interpretive 
rules published in the Federal Register for 
codification in the Code of Federal Regula- 
tions, but only to the extent that such inter- 
pretive rules impose on small entities a col- 
lection of information requirement, as de- 
fined in the Paperwork Reduction Act of 
1995. 

(b) FINAL REGULATORY FLEXIBILITY ANALY- 
sIs.—Section 604 of title 5. United States 
Code, is amended— 

(1) in subsection (a) to read as follows: 

(a) When an agency promulgates a final 
rule under section 553 of this title, after 
being required by that section or any other 
law to publish a general notice of proposed 
rulemaking, or is otherwise required to pub- 
lish an initial regulatory flexibility analysis, 
the agency shall prepare a final regulatory 
flexibility analysis. Each final regulatory 
flexibility analysis shall contain— 

“(1) a succinct statement of the need for, 
and objectives of, the rule; 

2) a summary of the significant issues 
raised by the public comments in response to 
the initial regulatory flexibility analysis, a 
summary of the assessment of the agency of 
such issues, and a statement of any changes 
made in the proposed rule as a result of such 
comments; 

(3) a description of and an estimate of the 
number of small entities to which the rule 
will apply or an explanation of why no such 
estimate is available; 

“(4) a description of the projected report- 
ing, record keeping and other compliance re- 
quirements of the rule, including an esti- 
mate of the classes of small entities which 
will be subject to the requirement and the 
type of professional skills necessary for prep- 
aration of the report or record; and 

“(5) a description of the steps the agency 
has taken to minimize the significant eco- 
nomic impact on small entities consistent 
with the stated objectives of applicable stat- 
utes, including a statement of the factual, 
policy, and legal reasons for selecting the al- 
ternative adopted in the final rule and why 
each one of the other significant alternatives 
to the rule considered by the agency which 
affect the impact of small business was re- 
jected.“; and 

(2) in subsection (b), by striking “at the 
time” and all that follows and inserting 
“such analysis or a summary thereof. 


5090 


SEC. 402, JUDICIAL REVIEW. 

Section 611 to title 5, United States Code, 
is amended to read as follows: 
8611. Judicial review 

**(a)(1) For any rule subject to this chapter, 
a small entity that is adversely affected or 
aggrieved by final agency action is entitled 
to judicial review of agency compliance with 
the requirements of this chapter, except the 
requirements of sections 602, 603, 609 and 612. 

“(2) Each court having jurisdiction to re- 
view such rule for compliance with section 
553 of this title or under any other provision 
of law shall have jurisdiction to review any 
claims of noncompliance with this chapter, 
except the requirements of sections 602, 603, 
609 and 612. 

“(3)(A) A small entity may seek such re- 
view during the period beginning on the date 
of final agency action and ending one year 
later, except that where a provision of law 
requires that an action challenging a final 
agency action be commenced before the expi- 
ration of one year, such lesser period shall 
apply to a petition for judicial review under 
this section. 

„B) In the case where an agency delays 
the issuance of a final regulatory flexibility 
analysis pursuant to section 608(b) of this 
chapter, a petition for judicial review under 
this section shall be filed not later than— 

J) one year after the date the analysis is 
made available to the public, or 

(ii) where a provision of law requires that 
an action challenging a final agency regula- 
tion be commenced before the expiration of 
the one year period, the number of days spec- 
ified in such provision of law that is after 
the date the analysis is made available to 
the public. 

(4) If the court determines, on the basis of 
the rulemaking record, that the final agency 
action under this chapter was arbitrary, ca- 
pricious, an abuse of discretion or otherwise 
not in accordance with the law, the court 
shall order the agency to take corrective ac- 
tion consistent with this chapter, which may 
include— 

(A) remanding the rule to the agency, and 

B) deferring the enforcement of the rule 
against small entities, unless the court finds 
good cause for continuing the enforcement of 
the rule pending the completion of the cor- 
rective action. 

(5) Nothing in this subsection shall be 
construed to limit the authority of any court 
to stay the effective date of any rule or pro- 
vision thereof under any other provision of 
law or to grant any other relief in addition 
to the requirements of this section. 

b) In an action for the judicial review of 
a rule, the regulatory flexibility analysis for 
such rule, including an analysis prepared or 
corrected pursuant to paragraph (a)(4), shall 
constitute part of the entire record of agency 
action in connection with such review. 

„) Except as otherwise required by this 
chapter, the court shall apply the same 
standards of judicial review that govern the 
review of agency findings under the statute 
granting the agency authority to conduct a 
rule making. 

(d) Compliance or noncompliance by an 
agency with the provisions of this chapter 
shall be subject to judicial review only in ac- 
cordance with this section. 

(e) Nothing in this section bars judicial 
review of any other impact statement or 
similar analysis required by any other law if 
judicial review of such statement or analysis 
is otherwise permitted by law.” 

SEC. 403. TECHNICAL AND CONFORMING AMEND- 


(a) Section 605(b) of title 5, United States 
Code, is amended to read as follows: 
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(b) Sections 603 and 604 of this title shall 
not apply to any proposed or final rule if the 
head of the agency certifies that the rule 
will not, if promulgated, have a significant 
economic impact on a substantial number of 
small entities. If the head of the agency 
makes a certification under the preceding 
sentence, the agency shall publish such cer- 
tification in the Federal Register, at the 
time of publication of general notice of pro- 
posed rulemaking for the rule or at the time 
of publication of the final rule, along with a 
statement providing the factual and legal 
reasons for such certification. The agency 
shall provide such certification and state- 
ment to the Chief Counsel for Advocacy of 
the Small Business Administration.“ 

(b) Section 612 of title 5, United States 
Code is amended— 

(1) in subsection (a), by striking the com- 
mittees on the Judiciary of the Senate and 
the House of Representatives, the Select 
Committee on Small Business of the Senate, 
and the Committee on Small Business of the 
House of Representatives” and inserting 
“the Committees on the Judiciary and Small 
Business of the Senate and House of Rep- 
resentatives’’. 

(2) in subsection (b), by striking his views 
with respect to the’’ and inserting in lieu 
thereof, “his or her views with respect to 
compliance with this chapter, the adequacy 
of the rulemaking record with respect to 
small entities and the”. 

SEC. 404. SMALL BUSINESS ADVOCACY REVIEW 
PANELS. 


(a) SMALL BUSINESS OUTREACH AND INTER- 
AGENCY COORDINATION.—Section 609 of title 5, 
United States Code is amended— 

(1) before techniques.“ by inserting the 
reasonable use of”; 

(2) in paragraph (4), after “entities”, by in- 
serting “including soliciting and receiving 
comments over computer networks”; 

(3) by designating the current text as sub- 
section (a); and 

(4) by adding the following new subsection: 

“(b) Prior to publication of an initial regu- 
latory flexibility analysis which a covered 
agency is required to conduct by this chap- 
ter— 

(i) a covered agency shall notify the Chief 
Counsel for Advocacy of the Small Business 
Administration and provide the Chief Coun- 
sel with information on the potential im- 
pacts of the proposed rule on small entities 
and the type of small entities that might be 
affected; 

(2) not later than 15 days after the date of 
receipt of the materials described in para- 
graph (1), the Chief Counsel shall identify in- 
dividuals representative of affected small en- 
tities for the purpose of obtaining advice and 
recommendations from those individuals 
about the potential impacts of the proposed 
rule; 

“(3) the agency shall convene a review 
panel for such rule consisting wholly of full 
time federal employees of the office within 
the agency responsible for carrying out the 
proposed rule, the Office of Information and 
Regulatory Affairs within the Office of Man- 
agement and Budget, and the Chief Counsel; 

“(4) the panel shall review any material 
the agency has prepared in connection with 
this chapter, including any draft proposed 
rule, collect advice and recommendations of 
the small entity representatives identified 
by the agency after consultation with the 
Chief Counsel, on issues related to sub- 
sections 603(b), paragraphs (3), (4) and (5) and 
603(c); 

(5) not later than 60 days after the date a 
covered agency convenes a review panel pur- 
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suant to paragraph (3), the review panel shall 
report on the comments of the small entity 
representatives and its findings as to issues 
related to subsections 603(b), paragraphs (3), 
(4) and (5) and 603(c), provided that such re- 
port shall be made public as part of the rule- 
making record; and. 

“(6) where appropriate, the agency shall 
modify the proposed rule, the initial regu- 
latory flexibility analysis or the decision on 
whether an initial regulatory flexibility 
analysis is required. 

(e) Prior to publication of a final regu- 
latory flexibility analysis that a covered 
agency is required by this chapter to con- 
duct— 

“(1) an agency shall reconvene the review 
panel established under paragraph (b)(3), or 
if no initial regulatory flexibility analysis 
was published, undertake the actions de- 
scribed in paragraphs (b) (1) through (3); 

(2) the panel shall review any material 
the agency has prepared in connection with 
this chapter, including any draft rule, collect 
the advice and recommendations of the 
small entity representatives identified by 
the agency after consultation with the Chief 
Counsel, on issues related to subsection 
604(a), paragraphs (3), (4) and (5); 

“(3) not later than 15 days after the date a 
covered agency convenes a review panel pur- 
suant to paragraph (1), the review panel shall 
report on the comments of the small entity 
representatives and its findings as to issues 
related to subsections 604(a), paragraphs (3), 
(4) and (5), provided that such report shall be 
made public as part of the rulemaking 
record; and 

(4) where appropriate, the agency shall 
modify the final rule, the final regulatory 
flexibility analysis or the decision on wheth- 
er a final regulatory flexibility analysis is 
required. 

(d) An agency may in its discretion apply 
subsections (b) and (c) to rules that the agen- 
cy intends to certify under subsection 605(b), 
but the agency believes may have a greater 
than de minimis impact on a substantial 
number of small entities. 

(e) For purposes of this section, the term 
covered agency means the Environmental 
Protection Agency and the Occupational 
Health and Safety Administration of the De- 
partment of Labor. 

) the Chief Counsel for Advocacy, in con- 
sultation with the individuals identified in 
paragraph (b)(2) and with the Administrator 
of the Office of Information and Regulatory 
Affairs within the Office of Management and 
Budget, may waive the requirements of para- 
graphs (b)(3), (b)(4), and (b)(5), and subsection 
(c) by including in the rulemaking record a 
written finding, with reasons therefor, that 
those requirements would not advance the 
effective participation of small entities in 
the rulemaking process. For purposes of this 
subsection, the factors to be considered in 
making such a finding are as follows: 

“(1) in developing a proposed rule, the ex- 
tent to which the covered agency consulted 
with individuals representative of affected 
small entities with respect to the potential 
impacts of the rule and took such concerns 
into consideration; or in developing a final 
rule, the extent to which the covered agency 
took into consideration the comments filed 
by the individuals identified in paragraph 
(0)(2); 

“(2) special circumstances 
prompt issuance of the rule; and 

“(3) whether the requirements of sub- 
sections (b) or (c) would provide the individ- 
uals identified in subsection (b)(2) with a 
competitive advantage relative to other 
small entities.’’. 


requiring 
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(b) SMALL BUSINESS ADVOCACY CHAIR- 
PERSONS.—Not later than 30 days after the 
date of enactment of this Act, the head of 
each agency that has conducted a final regu- 
latory flexibility analysis shall designate a 
small business advocacy chairperson using 
existing personnel to the extent possible, to 
be responsible for implementing this section 
and to act as permanent chair of the agen- 
cy’s review panels established pursuant to 
this section. 


NICKLES (AND OTHERS) 
AMENDMENT NO. 3535 


Mr. NICKLES (for himself, Mr. REID, 
Mrs. HUTCHISON, and Mr. DOLE) pro- 
posed an amendment to the bill S. 942, 
supra; as follows: 

At the end of the bill, add the following 
new title: 

TITLE V—CONGRESSIONAL REVIEW 
SEC. 501. SHORT TITLE. 

This title may be cited as the Congres- 
sional Review Act of 1996". 

SEC. 502. FINDING. 

The Congress finds that effective steps for 
improving the efficiency and proper manage- 
ment of Government operations will be pro- 
moted if a moratorium on the effectiveness 
of certain significant final rules is imposed 
in order to provide Congress an opportunity 
for review. 

SEC. 503. MORATORIUM ON REGULATIONS; CON- 
GRESSIONAL REVIEW. 


(a) REPORTING AND REVIEW OF REGULA- 
TIONS.— 

(1) REPORTING TO CONGRESS AND THE COMP- 
TROLLER GENERAL.— 

(A) Before a rule can take effect as a final 
rule, the Federal agency promulgating such 
rule shall submit to each House of the Con- 
gress and to the Comptroller General a re- 
port containing— 

(i) a copy of the rule; 

(ii) a concise general statement relating to 
the rule; and 

(iii) the proposed effective date of the rule. 

(B) The Federal agency promulgating the 
rule shall make available to each House of 
Congress and the Comptroller General, upon 
request— 

(i) a complete copy of the cost-benefit 
analysis of the rule, if any; 

(ii) the agency’s actions relevant to section 
603, section 604, section 605, section 607, and 
section 609 of Public Law 96-354; 

(ili) the agency’s actions relevant to title 
II. section 202, section 203, section 204, and 
section 205 of Public Law 104-4; and 

(iv) any other relevant information or re- 
quirements under any other Act and any rel- 
evant Executive Orders, such as Executive 
Order 12866. 

(C) Upon receipt, each House shall provide 
copies to the Chairman and Ranking Member 
of each committee with jurisdiction. 

(2) REPORTING BY THE COMPTROLLER GEN- 
ERAL.— 

(A) The Comptroller General shall provide 
a report on each significant rule to the com- 
mittees of jurisdiction to each House of the 
Congress by the end of 12 calendar days after 
the submission or publication date as pro- 
vided in section 504(b)(2). The report of the 
Comptroller General shall include an assess- 
ment of the agency’s compliance with proce- 
dural steps required by subparagraph (B) (i) 
through (iv). 

(B) Federal agencies shall cooperate with 
the Comptroller General by providing infor- 
mation relevant to the Comptroller Gen- 
eral's report under paragraph (2)(A) of this 
section. 
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(3) EFFECTIVE DATE OF SIGNIFICANT RULES.— 
A significant rule relating to a report sub- 
mitted under paragraph (1) shall take effect 
as a final rule, the latest of— 

(A) the later of the date occurring 45 days 
after the date on which— 

(i) the Congress receives the report submit- 
ted under paragraph (1); or 

(ii) the rule is published in the Federal 
Register; 

(B) if the Congress passes a joint resolution 
of disapproval described under section 504 re- 
lating to the rule, and the President signs a 
veto of such resolution, the earlier date— 

(i) on which either House of Congress votes 
and fails to override the veto of the Presi- 
dent; or 

(ii) occurring 30 session days after the date 
on which the Congress received the veto and 
objections of the President; or 

(C) the date the rule would have otherwise 
taken effect, if not for this section (unless a 
joint resolution of disapproval under section 
504 is enacted). 

(4) EFFECTIVE DATE FOR OTHER RULES.—Ex- 
cept for a significant rule, a rule shall take 
effect as otherwise provided by law after sub- 
mission to Congress under paragraph (1). 

(5) FAILURE OF JOINT RESOLUTION OF DIS- 
APPROVAL.—Notwithstanding the provisions 
of paragraph (3), the effective date of a rule 
shall not be delayed by operation of this title 
beyond the date on which either House of 
Congress votes to reject a joint resolution of 
disapproval under section 504. 

(b) TERMINATION OF DISAPPROVED RULE- 
MAKING.—A rule shall not take effect (or con- 
tinue) as a final rule, if the Congress passes 
a joint resolution of disapproval described 
under section 504. 

(c) PRESIDENTIAL WAIVER AUTHORITY.— 

(1) PRESIDENTIAL DETERMINATIONS.—Not- 
withstanding any other provision of this sec- 
tion (except subject to paragraph (3)), a rule 
that would not take effect by reason of this 
title may take effect, if the President makes 
a determination under paragraph (2) and sub- 
mits written notice of such determination to 
the Congress. 

(2) GROUNDS FOR DETERMINATIONS.—Para- 
graph (1) applies to a determination made by 
the President by Executive order that the 
rule should take effect because such rule is— 

(A) necessary because of an imminent 
threat to health or safety or other emer- 
gency; 

(B) necessary for the enforcement of crimi- 
nal laws; or 

(C) necessary for national security. 

(3) WAIVER NOT TO AFFECT CONGRESSIONAL 
DISAPPROVALS.—An exercise by the President 
of the authority under this subsection shall 
have no effect on the procedures under sec- 
tion 504 or the effect of a joint resolution of 
disapproval under this section. 

(d) TREATMENT OF RULES ISSUED AT END OF 
CONGRESS.— 

(1) ADDITIONAL OPPORTUNITY FOR REVIEW.— 
In addition to the opportunity for review 
otherwise provided under this title, in the 
case of any rule that is published in the Fed- 
eral Register (as a rule that shall take effect 
as a final rule) during the period beginning 
on the date occurring 60 days before the date 
the Congress adjourns sine die through the 
date on which the succeeding Congress first 
convenes, section 504 shall apply to such rule 
in the succeeding Congress. 

(2) TREATMENT UNDER SECTION 504.— 

(A) In applying section 504 for purposes of 
such additional review, a rule described 
under paragraph (1) shall be treated as 
though— 

(i) such rule were published in the Federal 
Register (as a rule that shall take effect as 
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a final rule) on the 15th session day after the 
succeeding Congress first convenes; and 

(ii) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(B) Nothing in this paragraph shall be con- 
strued to affect the requirement under sub- 
section (a)(1) that a report must be submit- 
ted to Congress before a final rule can take 
effect. 

(3) ACTUAL EFFECTIVE DATE NOT AF- 
FECTED.—A rule described under paragraph 
(1) shall take effect as a final rule as other- 
wise provided by law (including other sub- 
sections of this section). 

(e) TREATMENT OF RULES ISSUED BEFORE 
THIS TITLE.— 

(1) OPPORTUNITY FOR CONGRESSIONAL RE- 
VIEW.—The provisions of section 504 shall 
apply to any significant rule that is pub- 
lished in the Federal Register (as a rule that 
shall take effect as a final rule) during the 
period beginning on March 1, 1996, through 
the date on which this title takes effect. 

(2) TREATMENT UNDER SECTION 504.—In ap- 
plying section 504 for purposes of Congres- 
sional review, a rule described under para- 
graph (1) shall be treated as though— 

(A) such rule were published in the Federal 
Register (as a rule that shall take effect as 
a final rule) on the date of the enactment of 
this Act; and 

(B) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(3) ACTUAL EFFECTIVE DATE NOT AF- 
FECTED.—The effectiveness of a rule de- 
scribed under paragraph (1) shall be as other- 
wise provided by law, unless the rule is made 
of no force or effect under section 504. 

(f) NULLIFICATION OF RULES DISAPPROVED 
BY CONGRESS.—Any rule that takes effect 
and later is made of no force or effect by the 
enactment of a joint resolution under sec- 
tion 504 shall be treated as though such rule 
had never taken effect. 

(g) NO INFERENCE TO BE DRAWN WHERE 
RULES NOT DISAPPROVED.—If the Congress 
does not enact a joint resolution of dis- 
approval under section 504, no court or agen- 
cy may infer any intent of the Congress from 
any action or inaction of the Congress with 
regard to such rule, related statute, or joint 
resolution of disapproval. 


SEC. 504. CONGRESSIONAL DISAPPROVAL PROCE- 
DURE. 


(a) JOINT RESOLUTION DEFINED.—For pur- 
poses of this section, the term joint resolu- 
tion” means only a joint resolution intro- 
duced during the period beginning on the 
date on which the report referred to in sec- 
tion 503(a) is received by Congress and end- 
ing 45 days thereafter, the matter after the 
resolving clause of which is as follows: That 
Congress disapproves the rule submitted by 
the — relating to . and such rule shall 
have no force or effect.. (The blank spaces 
being appropriately filled in.) 

(b) REFERRAL.— 

(1) IN GENERAL.—A resolution described in 
paragraph (1) shall be referred to the com- 
mittees in each House of Congress with juris- 
diction. Such a resolution may not be re- 
ported before the eighth day after its sub- 
mission or publication date. 

(2) SUBMISSION DATE.—For purposes of this 
subsection the term ‘submission or publica- 
tion date“ means the later of the date on 
which— 

(A) the Congress receives the report sub- 
mitted under section 503(a)(1); or 

(B) the rule is published in the Federal 
Register. 
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(c) DISCHARGE.—If the committee to which 
is referred a resolution described in sub- 
section (a) has not reported such resolution 
(or an identical resolution) at the end of 20 
calendar days after the submission or publi- 
cation date defined under subsection (b)(2), 
such committee may be discharged from fur- 
ther consideration of such resolution in the 
Senate upon a petition supported in writing 
by 30 Members of the Senate and in the 
House upon a petition supported in writing 
by one-fourth of the Members duly sworn 
and chosen or by motion of the Speaker sup- 
ported by the Minority Leader, and such res- 
olution shall be placed on the appropriate 
calendar of the House involved. 

(d) FLOOR CONSIDERATION.— 

(1) IN GENERAL.—When the committee to 
which a resolution is referred has reported, 
or when a committee is discharged (under 
subsection (c)) from further consideration of, 
a resolution described in subsection (a), it is 
at any time thereafter in order (even though 
a previous motion to the same effect has 
been disagreed to) for a motion to proceed to 
the consideration of the resolution, and all 
points of order against the resolution (and 
against consideration of resolution) are 
waived. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, the resolution shall remain 
the unfinished business of the respective 
House until disposed of. 

(2) DEBATE.—Debate on the resolution, and 
on all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those op- 
posing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the resolution is not in order. 

(3) FINAL PASSAGE.—Immediately following 
the conclusion of the debate on a resolution 
described in subsection (a), and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas- 
sage of the resolution shall occur. 

(4) APPEALS.—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate or the House of Rep- 
resentatives, as the case may be, to the pro- 
cedure relating to a resolution described in 
eo (a) shall be decided without de- 

de 


(e) TREATMENT IF OTHER HOUSE HAS 
ACTED.—If, before the passage by one House 
of a resolution of that House described in 
subsection (a), that House receives from the 
other House a resolution described in sub- 
section (a), then the following procedures 
shall apply: 

(1) NONREFERRAL.—The resolution of the 
other House shall not be referred to a com- 
mittee. 

(2) FINAL PASSAGE.—With respect to a reso- 
lution described in subsection (a) of the 
House receiving the resolution— 

(A) the procedure in that House shall be 
the same as if no resolution had been re- 
ceived from the other House; but 

(B) the vote on final passage shall be on 
the resolution of the other House. 

(f) CONSTITUTIONAL AUTHORITY.—This sec- 
tion is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
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respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


SEC. 505. SPECIAL RULE ON STATUTORY, REGU- 
LATORY AND JUDICIAL DEADLINES. 


(a) IN GENERAL.—In the case of any dead- 
line for, relating to, or involving any rule 
which does not take effect (or the effective- 
ness of which is terminated) because of the 
enactment of a joint resolution under sec- 
tion 504, that deadline is extended until the 
date 12 months after the date of the joint 
resolution. Nothing in this subsection shall 
be construed to affect a deadline merely by 
reason of the postponement of a rule’s effec- 
tive date under section 503(a). 


(b) DEADLINE DEFINED.—The term dead- 
line” means any date certain for fulfilling 
any obligation or exercising any authority 
established by or under any Federal statute 
or regulation, or by or under any court order 
implementing any Federal statute or regula- 
tion. 


SEC. 506. DEFINITIONS. 


For purposes of this title— 

(1) FEDERAL AGENCY.—The term “Federal 
agency” means any “‘agency”’ as that term is 
defined in section 551(1) of title 5, United 
States Code (relating to administrative pro- 
cedure). 

(2) SIGNIFICANT RULE.—The term signifi- 
cant rule — 

(A) means any final rule that the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs within the Office of Manage- 
ment and Budget finds— 

(i) has an annual effect on the economy of 
$100,000,000 or more or adversely affects in a 
material way the economy, a sector of the 
economy, productivity, competition, jobs, 
the environment, public health or safety, or 
State, local, or tribal governments or com- 
munities; 

(ii) creates a serious inconsistency or oth- 
erwise interferes with an action taken or 
planned by another agency; 

(iii) materially alters the budgetary im- 
pact of entitlement, grants, user fees, or loan 
programs or the rights and obligations of re- 
cipients thereof; or 

(iv) raises novel legal or policy issues aris- 
ing out of legal mandates, the President’s 
priorities, or the principles set forth in Exec- 
utive Order 12866; and 

(B) shall not include any rule promulgated 
under the Telecommunications Act of 1996 
and the amendments made by such Act. 

(3) FINAL RULE.—The term final rule“ 
means any final rule or interim final rule. As 
used in this paragraph, “rule” has the mean- 
ing given such term by section 551 of title 5, 
United States Code, except that such term 
does not include any rule of particular appli- 
cability including a rule that approves or 
prescribes for the future rates, wages, prices, 
services, or allowances therefor, corporate or 
financial structures, reorganizations, merg- 
ers, or acquisitions thereof, or accounting 
practices or disclosures bearing on any of the 
foregoing or any rule of agency organization, 
personnel, procedure, practice or any routine 
matter. 
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SEC. 507. JUDICIAL REVIEW. 

No determination, finding, action, or omis- 
sion under this title shall be subject to judi- 
cial review. 

SEC. 508. APPLICABILITY; SEVERABILITY. 

(a) APPLICABILITY.—This title shall apply 
notwithstanding any other provision of law. 

(b) SEVERABILITY.—If any provision of this 
title, or the application of any provision of 
this title to any person or circumstance, is 
held invalid, the application of such provi- 
sion to other persons or circumstances, and 
the remainder of this title, shall not be af- 
fected thereby. 

SEC. 509. EXEMPTION FOR MONETARY POLICY. 

Nothing in this title shall apply to rules 
that concern monetary policy proposed or 
implemented by the Board of Governors of 
the Federal Reserve System or the Federal 
Open Market Committee. 

SEC. 510. arn FOR HUNTING AND FISH- 


Nothing in this title shall apply to rules 
that establish, modify, open, close, or con- 
duct a regulatory program for a commercial, 
recreational, or subsistence activity relating 
to hunting, fishing, or camping. 

SEC, 511. EFFECTIVE DATE. 

This title shall take effect on the date of 
the enactment of this Act and shall apply to 
any rule that takes effect as a final rule on 
or after such effective date. 


—— — 


THE 1996 BALANCED BUDGET 
DOWN PAYMENT ACT, II 


HATFIELD (AND WYDEN) 
AMENDMENT NO. 3536 


Mr. HATFIELD (for himself and Mr. 
WYDEN) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill (H.R. 3019) making 
appropriations for fiscal year 1996 to 
make a further downpayment toward a 
balanced budget, and for other pur- 
poses; as follows: 

On page 577 of the pending amendment, 
strike lines 14 through the period on line 23. 


BOND (AND HARKIN) AMENDMENT 
NO. 3537 


Mr. HATFIELD (for Mr. BOND, for 
himself, Mr. SIMON, Mr. GRASSLEY, Ms. 
MOSELEY-BRAUN, and Mr. HARKIN) pro- 
posed an amendment to amendment 
No. 3466 proposed by him to the bill 
H.R. 3019, supra; as follows: 

Insert the following at the appropriate 
place under Title III of the Committee 
amendment: 

“SEC. Any funds heretofore appro- 
priated and made available in Public Law 
102-104 and Public Law 102-377 to carry out 
the provisions for the project for navigation, 
St. Louis Harbor, Missouri and Illinois; may 
be utilized by the Secretary of the Army in 
carrying out the Upper Mississippi and Illi- 
nois Waterway System Navigation Study, 


Iowa, Illinois, Missouri, Wisconsin, Min- 
nesota, in Fiscal Year 1996 or until ex- 
pended.” 


SPECTER AMENDMENTS NOS. 3538- 
3539 


Mr. HATFIELD (for Mr. SPECTER) 
proposed two amendments to amend- 
ment No. 3466 proposed by him to the 
bill H.R. 3019, supra; as follows: 
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AMENDMENT NO. 3538 


On page 546, line 21 of the pending amend- 
ment, increase the rescission amount by 
$1,000,000. 

On page 572, line 16 of the pending amend- 
ment, strike ‘*$129,499,000"’ and insert in lieu 
thereof 5130. 499.000 


AMENDMENT No. 3539 


On page 590, after the word for“ on line 19, 
strike all up to the word payment“ on line 
23. 
On page 590, after the word education“ on 
line 25, strike all up to the period on page 
591, line 3. 


JEFFORDS AMENDMENT NO. 3540 


Mr. HATFIELD (for Mr. JEFFORDS) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 


At the end of title III. on page 771 after 
line 17, add the following new section: 

SEC. The Secretary of Health and 
Human Services shall grant a waiver of the 
requirements set forth in section 
1903(m)(2)(A)(ii) of the Social Security Act to 
D.C. Chartered Health Plan, Inc. of the Dis- 
trict of Columbia: Provided, That such waiver 
shall be deemed to have been in place for all 
contract periods from October 1, 1991 
through the current contract period or Octo- 
ber 1, 1999, whichever shall be later. 


COCHRAN (AND BUMPERS) 
AMENDMENT NO. 3541 


Mr. HATFIELD (for Mr. CocHRAN, for 
himself and Mr. BUMPERS) proposed an 
amendment to amendment No. 3466 
proposed by Mr. HATFIELD to the bill 
H.R. 3019, supra; as follows: 

At the appropriate place insert the follow- 


g: 

Sec. . Of the funds appropriated by Public 
Law 104-37 or otherwise made available to 
the Food Safety and Inspection Service for 
Fiscal Year 1996, not less than $363,000,000 
shall be available for salaries and benefits of 
in-plant personnel: Provided, That this limi- 
tation shall not apply if the Secretary of Ag- 
riculture certifies to the House and Senate 
Committees on Appropriations that a lesser 
amount will be adequate to fully meet in- 
plant inspection requirements for the fiscal 
year. 


LAUTENBERG AMENDMENT 
NO. 3542 


Mr. HATFIELD (for Mr. LAUTENBERG) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

On page 769, line 24, delete the word “Of” 
and insert “Notwithstanding any other pro- 
vision of law, of” 

On page 770, line 4, after the word ‘“‘avail- 
able”, insert the words “for operating ex- 
penses”. 


GREGG (AND OTHERS) 
AMENDMENT NO. 3543 


Mr. HATFIELD (for Mr. GREGG, for 
himself, Mr. KENNEDY, Mr. HATCH, and 
Mrs. KASSEBAUM) proposed an amend- 
ment to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 
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At the appropriate place in the bill, insert 
the following: 

TITLE FOOD AND DRUG EXPORT 
REFORM 
SEC. 01. SHORT TITLE, REFERENCE. 

(a) SHORT TITLE.—This title may be cited 
as the “FDA Export Reform and Enhance- 
ment Act of 1996". 

(b) REFERENCE.—Wherever in this title 
(other than in section 04) an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act. 
(21 U.S.C. 321 et seq.) 

SEC. 02. EXPORT OF DRUGS AND DEVICES. 

(a) EXPORT AND IMPORTS.—Section 801 (21 
U.S.C. 381) is amended— 

(1) In subsection (d), by adding at the end 
thereof the following new paragraphs: 

“(3) No component, part, or accessory of a 
drug, biological product, or device, including 
a drug in bulk inform, shall be excluded from 
importation into the United States under 
subsection (a) if— 

“(A) the importer affirms at the time of 
initial importation that such component, 
part, or accessory is intended to be incor- 
porated by the initial owner or consignee 
into a drug, biological product, or device 
that will be exported by such owner or con- 
signee from the United States in accordance 
with subsection 801(e) or section 802 of this 
Act or section 351(h) of the Public Health 
Service Act; 

“(B) the initial owner or consignee respon- 
sible for such imported articles maintains 
records that identify the use of such im- 
ported articles and upon request of the Sec- 
retary submits a report that provides an ac- 
counting of the exportation or the disposi- 
tion of the imported articles, including por- 
tions that have been destroyed, and the man- 
ner in which such person complied with the 
requirements of this paragraph; and 

(C) any imported component, part or ac- 
cessory not so incorporated is destroyed or 
exported by the owner or consignee.” 

4) The importation into the United 
States of blood, blood components, source 
plasma, and source leukocytes, is not per- 
mitted pursuant to paragraph (3) unless the 
importation complies with section 35l(a) of 
the Public Health Service Act. The importa- 
tion of tissue is not permitted pursuant to 
paragraph (3) unless the importation com- 
plies with section 361 of the Public Health 
Service Act.“; 

2) in subsection (e)(1), by striking the 
second sentence; 

(3) in subsection (e)(2)— 

(A) by striking the Secretary“ and in- 
serting either (i) the Secretary”; and 

B) by inserting before the period at the 
end thereof the following: ‘‘or (ii) the device 
is eligible for export under section 802”; and 

(4) in subsection (e), by adding at the end 
thereof the following new paragraph:; 

(3) A new animal drug that requires ap- 
proval under section 512 shall not be ex- 
ported pursuant to paragraph (1) if such drug 
has been banned in the United States.“ 

(b) EXPORT OF CERTAIN UNAPPROVED 
DRUGS AND DEVICES.—Section 802 (21 U.S.C. 
382) is amended to read as follows: 


“EXPORTS OF CERTAIN UNAPPROVED PRODUCTS 


“SEC. 802. (a) A drug (including a biological 
product) intended for human use or a device 
for human use— 

(I) which, in the case of a drug 

“(A)(i) requires approval by the Secretary 
under section 505 before such drug may be in- 
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troduced or delivered for introduction into 
interstate commerce; or 

“(ii) requires licensing by the Secretary 
under section 351 of the Public Health Serv- 
ice Act or by the Secretary of Agriculture 
under the Act of March 4, 1913 (known as the 
Virus-Serum Toxin Act) before it may be in- 
troduced or delivered for introduction into 
interstate commerce; and 

“(B) does not have such approval or li- 
cense, is not exempt from such sections or 
Act, and is introduced or delivered for intro- 
duction into interstate commerce; or 

2) which, in the case of a device 

„ does not comply with an applicable 
requirement under section 514 or 515; 

B) under section 520(g) is exempt from ei- 
ther such section; or 

“(C) is a banned device under section 516, 
is adulterated, misbranded, and in violation 
of such sections or Act unless the export of 
the drug or device is authorized under sub- 
section (b), (c), (d), or (e), or under section 
801(e)(2). If a drug (including a biological 
product) or device described in paragraphs 
(1) and (2) may be exported under subsection 
(b) and if an application for such drug or de- 
vice under section 505 or 514 or section 351 of 
the Public Health Service Act was dis- 
approved, the Secretary shall notify the ap- 
propriate public health official of the coun- 
try to which such drug will be exported of 
such disapproval. 

(bg) Except as otherwise provided in this 
section, a drug (including a biological prod- 
uct) or device may be exported to any coun- 
try, if the drug or device complies with the 
laws of that country and has valid market- 
ing authorization by the appropriate ap- 
proval authority— 

(A) in Australia, Canada, Israel, Japan, 
New Zealand, Switzerland, or South Africa; 


or 

„B) in the European Union or a country in 
the European Economic Area (the countries 
in the European Union and the European 
Free Trade Association) if the drug or device 
is marketed in that country or the drug or 
device is authorized for general marketing in 
the European Economic Area. 

“(2) The Secretary may designate an addi- 
tional country or countries to be included in 
the list of countries described in subpara- 
graphs (A) and (B) of paragraph (1). The Sec- 
retary shall not delegate the authority 
granted under this paragraph. 

3) An appropriate country official, manu- 
facturer, or exporter may request the Sec- 
retary to designate an additional country or 
countries to be included in the list of coun- 
tries described in subparagraphs (A) and (B) 
of paragraph (1) by submitting documenta- 
tion to the Secretary in support of such des- 
ignation. Any person other than a country 
requesting such designation shall include 
along with the request a letter from the 
country indicating the desire of such coun- 
try to be designated. 

(4) The Secretary shall designate a coun- 
try or countries to be included in the list of 
countries described in subparagraphs (A) and 
(B) of paragraph (1) of the Secretary finds 
that the valid marketing authorization sys- 
tem in such country or countries is equiva- 
lent to the systems in the countries de- 
scribed in subparagraphs (A) and (B) of para- 
graph (1). 

( A drug or device intended for inves- 
tigational use in any country described in 
subsection (b) may be exported in accordance 
with the laws of that country and shall be 
exempt from regulation under section 505(i) 


or 520(g). 
d) A drug or device intended for formula- 
tion, filling, packaging, labeling, or further 
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processing in anticipation of market author- 
ization in any country described in para- 
graph (1)(A) or (B) of subsection (b) may be 
exported to those countries for use in accord- 
ance with the laws of that country. 

“(eX1) A drug (including a biological prod- 
uct) or device which is to be used in the pre- 
vention or treatment of a tropical disease or 
other disease not prevalent in the United 
States and which does not otherwise qualify 
for export under this section may, upon ap- 
proval of an application submitted under 
paragraph (2), be exported if— 

“(A) the Secretary finds, based on credible 
scientific evidence, including clinical inves- 
tigations, that the drug or device is safe and 
effective in the country to which the drug or 
device is to be exported in the prevention or 
treatment of a tropical disease or other dis- 
ease not prevalent in the United States in 
such country. 

“(B) the drug or device is manufactured, 
processed, packaged, and held in conformity 
with current good manufacturing practice 
and is not adulterated under subsection 
(a)(1), (a)(2)(A), (aX(3), (c), or (d) of section 


501; 

“(C) the outside of the shipping package is 
labeled with the following statement: ‘This 
drug or device may be sold or offered for sale 
only in the following countries: „ the 
blank space being filled with a list of the 
countries to which export of the drug or de- 
vice is authorized under this subsection; 

“(D) the drug or device is not the subject 
of a notice by the Secretary or the Secretary 
of Agriculture of a determination that the 
manufacture of the drug or device in the 
United States for export to a country is con- 
trary to the public health and safety of the 
United States; and 

(E) the requirements of subparagraphs (A) 
through (D) of section 80l(e)(1) have been 
met. 

2) Any person may apply to have a drug 
or device exported under paragraph (1). The 
application shall— 

“(A) describe the drug or device to be ex- 


ported; 

“(B) list each country to which the drug or 
device is to be exported; 

(C) contain a certification by the appli- 
cant that the drug or device will not be ex- 
ported to a country for which the Secretary 
cannot make a finding described in para- 
graph (1)(A); 

“(D) identify the establishments in which 
the drug or device is manufactured; and 

E) demonstrate to the Secretary that the 
drug or — meets the requirements of 

ph (1). 

3) The holder of an approved application 
for the export of a drug or device under this 
subsection shall report to the Secretary— 

(A) the receipt of any information indi- 
cating that the drug or device is being or 
may have been exported from a country for 
which the Secretary made a finding under 
paragraph (1)(A) to a country for which the 
Secretary cannot make such a finding; and 

„B) the receipt of any information indi- 
cating any adverse reactions to such drug. 

““(4)(A) If the Secretary determines that 

(i) a drug or device for which an applica- 
tion is approved under paragraph (2) does not 
continue to meet the requirements of para- 
graph (1); 

(ii) the holder of such application has not 
made the report required by paragraph (3); or 

“(iil) the manufacture of such drug or de- 
vice in the United States for export is con- 
trary to the public health and safety of the 
United States and an application for the ex- 
port of such drug or device has been ap- 
proved under paragraph (2). 
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then before taking action against the holder 
of an application for which a determination 
was made under clause (i), (ii), or (iii), the 
Secretary shall notify the holder in writing 
of the determination and provide the holder 
30 days to take such action as may be re- 
quired to prevent the Secretary from taking 
action against the holder under this subpara- 
graph. If the Secretary takes action against 
such holder because of such a determination, 
the Secretary shall provide the holder a 
written statement specifying the reasons for 
such determination and provide the holder, 
on request, an opportunity for an informal 
hearing with respect to such determination. 

B) If at any time the Secretary, or in the 
absence of the Secretary, the official des- 
ignated to act on behalf of the Secretary, de- 
termines that— 

“(i) the holder of an approved application 
under paragraph (2) is exporting a drug or de- 
vice from the United States to an importer; 

(1) such importer is exporting the drug or 
device to a country for which the Secretary 
cannot make a finding under paragraph 
(1)(A); and 

(11) such export presents an imminent 
hazard to the public health in such country, 
the Secretary shall immediately prohibit the 
export of the drug or device to such im- 
porter, provide the person exporting the drug 
or device from the United States prompt no- 
tice of the determination, and afford such 
person an opportunity for an expedited hear- 
ing. A determination by the Secretary under 
this subparagraph may not be stayed pend- 
ing final action by a reviewing court. The 
authority conferred by this subparagraph 
shall not be delegated by the Secretary. 

) If the Secretary, or in the absence of 
the Secretary, the official designated to act 
on behalf of the Secretary, determines that 
the holder of an approved application under 
paragraph (2) is exporting a drug or device to 
a country for which the Secretary cannot 
make a finding under paragraph (1)(A), and 
that the export of the drug or device pre- 
sents an imminent hazard, the Secretary 
shall immediately prohibit the export of the 
drug or device to such country, give the 
holder prompt notice of the determination, 
and afford the holder an opportunity for an 
expedited hearing. A determination by the 
Secretary under this subparagraph may not 
be stayed pending final action by a reviewing 
court. The authority conferred by this sub- 
paragraph shall not be delegated by the Sec- 
retary. 

“(D) If the Secretary receives credible evi- 
dence that the holder of an application ap- 
proved under paragraph (2) is exporting a 
drug or device to a country for which the 
Secretary cannot make a finding under para- 
graph (1)(A), the Secretary shall give the 
holder 60 days to provide information to the 
Secretary respecting such evidence and shall 
provide the holder an opportunity for an in- 
formal hearing on such evidence. Upon the 
expiration of such 60 days, the Secretary 
shall prohibit the export of such drug or de- 
vice to such country if the Secretary deter- 
mines the holder is exporting the drug or de- 
vice to a country for which the Secretary 
cannot make a finding under paragraph 
(1)(A). 

“(E) If the Secretary receives credible evi- 
dence that an importer is exporting a drug or 
device to a country for which the Secretary 
cannot make a finding under paragraph 
(1)(A), the Secretary shall notify the holder 
of the application authorizing the export of 
such drug or device of such evidence and 
shall require the holder to investigate the 
export by such importer and to report to the 
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Secretary within 14 days of the receipt of 
such notice the findings of the holder. If the 
Secretary determines that the importer has 
exported a drug or device to such a country, 
the Secretary shall prohibit such holder 
from exporting such drug or device to the 
importer unless the Secretary determines 
that the export by the importer was uninten- 
tional. 

“(f) A drug or device may not be exported 
under this section if— 

(i) the drug or device is not manufac- 
tured, processed, packaged, and held in con- 
formity with current good manufacturing 
practice or is adulterated under paragraph 
(1), (2)(A), or (3) of section 501) or sub- 
section (c) or (d) of section 501; 

2) the requirements of subparagraphs (A) 
through (d) of section 801(e)(1) have not been 


met; 

“(3)(A) the drug or device is the subject of 
a notice by the Secretary or the Secretary of 
Agriculture of a determination that the pos- 
sibility of reimportation of the exported 
drug or device would present an imminent 
hazard to the public health and safety of the 
United States and the only means of limiting 
the hazard is to prohibit the export of the 
drug or device; 

„B) the drug or device presents an immi- 
nent hazard to the public health of the coun- 
try to which the drug or device would be ex- 
ported; or 

“(4) the drug or device is not lableld or pro- 
moted— 

(A) in accordance with the requirements 
and conditions for use in— 

i) the country in which the drug or de- 
vice received a valid marketing authoriza- 
tion under subsection (b)(2); and 

(ii) the country to which the drug or de- 
vice would be exported; and 

(B) in the language of the country or des- 
ignated by the country to which the drug or 
device would be exported. 

“In making a finding under paragraph 
(37)(B), the Secretary shall, to the maximum 
extent possible, consult with the appropriate 
public health official in the affected country. 

„g) The exporter of a drug or device ex- 
ported under this section shall provide a sim- 
ple notification to the Secretary when the 
exporter first begins to export such drug or 
device to a country and shall maintain 
records of all products exported pursuant to 
this section. 

(h) For purposes of this section 

„(J) a reference to the Secretary shall in 
the case of a biological product which is re- 
quired to be licensed under the Act of March 
4, 1913 (37 Stat. (832-833) (commonly known 
as the Virus-Serum Toxin Act) be considered 
to be a reference to the Secretary of Agri- 
culture, and 

2) the term drug“ includes drugs for 
human use as well as biological under sec- 
tion 351 of the Public Health Service Act or 
the Act of March 4, 1913 (37 Stat. 832-833) 
(commonly known as the Virus-Serum Toxin 
Act).“ 

SEC. 03. PROHIBITED ACT. 

Section 301 (21 U.S.C. 331) is amended— 

(1) by redesignating the second subsection 
(u) as subsection (v); and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(w)(1) The failure to maintain records as 
required by section 801(d)(3), the making of a 
knowing false statement in any record or re- 
port required or requested under section 
801(d)(3), the release into interstate com- 
merce of any article imported into the 
United States under section 801(d)(3) or any 
finished product made from such article (ex- 
cept for export in accordance with sub- 
section 801(e) or section 802 of the Act or sec- 
tion 351(h) of the Public Health Service Act), 
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or the failure to export or destroy any com- 
ponent, part or accessory not incorporated 
into a drug, biological product or device that 
will be exported in accordance with sub- 
section 80l(e) or section 802 of this Act or 
section 35l(h) of the Public Health Service 
Act.“ 

SEC. 04. PARTIALLY PROCESSED BIOLOGICAL 

PRODUCTS. 

Subsection (h) of section 351 of the Public 
Health Service Act (42 U.S.C. 262) is amended 
to read as follows: 

ch) A partially processed biological prod- 
uct which— 

i) is not in a form applicable to the pre- 
vention, treatment, or cure of diseases or in- 
juries of man; 

2) is not intended for sale in the United 
States; and 

(3) is intended for further manufacture 
into final dosage form outside the United 
States, 
shall be subject to no restriction on the ex- 
port of the product under this Act or the 
Federal Food, Drug, and cosmetic Act (21 
U.S.C. 321 et seq.) if the product is manufac- 
tured, processed, packaged, and held in con- 
formity with current good manufacturing 
practice and meets the requirements in sec- 
tion 801(e)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 381 (e)).“ 


GRAMM (AND HUTCHISON) 
AMENDMENTS NOS. 3544-3545 


Mr. HATFIELD (for Mr. GRAMM, for 
himself, and Mrs. HUTCHISON) proposed 
two amendments to amendment No. 
3466 proposed by Mr. HATFIELD to the 
bill H.R. 3019, supra; as follows: 

AMENDMENT NO. 3544 

On page 577, line 14 of the committee sub- 
stitute, insert: 

“SEc. 213. If the Secretary fails to approve 
the application for waivers related to the 
Achieving Change for Texans, 2 comprehen- 
sive reform of the Texas Aid To Families 
With Dependent Children program designed 
to encourage work instead of welfare, a re- 
quest under section 1115(a) of the Social Se- 
curity Act submitted by the Texas Depart- 
ment of Human Services on September 30, 
1995, by the date of enactment of this Act, 
notwithstanding the Secretary's authority 
to approve the applications under such sec- 
tion, the applications shall be deemed ap- 
proved.“ 

AMENDMENT NO. 3545 

Section 223B of the amendment is amended 
to read as follows: 

“SEC. 223B. Section 415 of the Department 
of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1988 
(Public Law 100-202; 101 Stat. 1329-213) is re- 
pealed effective the date of enactment of 
Public Law 104-19. The Secretary is author- 
ized to demolish the structures identified in 
such section. The Secretary is also author- 
ized to compensate those local governments 
which, due to this provision, expended local 
revenues demolishing the developments iden- 
tified in such provision.“ 


GORTON AMENDMENT NO. 3546 


Mr. HATFIELD (for Mr. GoRTON) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

To the amendment numbered 3466: On page 
406, line 8, strike 3567. 152,000 and insert in 
lieu thereof 58567. 753.000 
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HATFIELD (AND OTHERS) 
AMENDMENT NO. 3547 


Mr. HATFIELD (for himself, Mr. 
HOLLINGS, Mr. PELL, Mr. DASCHLE, and 
Mr. KERRY) proposed an amendment to 
amendment No. 3466 proposed by Mr. 
HATFIELD to the bill H.R. 3019, supra; as 
follows: 

At the appropriate place, insert the follow- 
ing: 

The appropriation for the Arms Control 
and Disarmament Agency in Public Law 103- 
317 (108 STAT. 1768) is amended by deleting 
after until expended” the following: only 
for activities related to the implementation 
of the Chemical Weapons Convention”: Pro- 
vided, That amounts made available shall 
not be used to undertake new programs or to 
increase employment above levels on board 
at the time of enactment of this Act. 


———— 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that an oversight hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on Thurs- 
day, March 28 at 9:30 a.m. in the Rus- 
sell Caucus Room (SR-325) in Washing- 
ton, DC. 

The purpose of this hearing is to re- 
ceive testimony on the issue of com- 
petitive change in the electric power 
industry. It will focus on what State 
public utility commissions are doing to 
make electric utilities more competi- 
tive. Although an oversight hearing, 
witnesses are asked to provide com- 
ment on S. 1526 as it relates to this 
issue. 

Those who wish to testify or to sub- 
mit written testimony should write to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510. Presentation of oral testi- 
mony is by committee invitation. For 
further information, please contact 
Shawn Taylor or Howard Useem at 
(202) 224-6567. 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the Committee on 
Labor and Human Resources be author- 
ized to hold a meeting during the ses- 
sion of the Senate on Friday, March 15, 
1996, at 9:30 a.m. in room 430 of the 
Dirksen Senate Office Building. The 
committee will hold a hearing regard- 
ing S. 581, the National Right-to-Work 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AIRLAND FORCES 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the Subcommittee 
on Airland Forces be authorized to 
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meet at 9:30 a.m. on Friday, March 15, 
1996, to receive testimony on tactical 
aviation issues in review of the defense 
authorization request for fiscal year 
1997 and the future years defense pro- 
gram. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ACQUISITION AND 
TECHNOLOGY 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the Acquisition and 
Technology Subcommittee of the Com- 
mittee on Armed Services be author- 
ized to meet at 10 a.m. on Friday, 
March 15, in open session, to receive 
testimony on emerging battlefield con- 
cepts for the 21st century and the im- 
plications of these concepts for tech- 
nology investment decisions in the de- 
fense authorization request for fiscal 
year 1997 and the future. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO GEORGE 
WHITTINGTON 


è Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to a civic 
leader, decorated veteran, adventurer, 
and extraordinary Kentuckian. George 
P. Whittington, who passed away Janu- 
ary 27, was all of these things, and 
more. 

Mr. Whittington, born October 5, 
1913, served his country in both World 
War II and the Korean war. A graduate 
of the New Mexico Military Institute, 
Whittington was awarded the Silver 
Star, Bronze Star, and Purple Heart for 
service in both the Army and the Ma- 
rine Corps. During the D-day invasion 
on June 6, 1944, Whittington com- 
manded Company B of the Fifth Rang- 
er Battalion which landed on Omaha 
Beach. According to an account of the 
attack, Whittington led a detachment 
that punched through obstacles on the 
beach, scaled a 100-foot cliff and then 
crawled under machinegun fire to de- 
stroy an enemy position. For his lead- 
ership, Mr. Whittington was awarded 
the Distinguished Service Cross. 

After the war, Whittington earned a 
bachelor’s degree in journalism from 
the University of Missouri. He then re- 
turned to active duty to serve as a 
major and battalion commander in the 
Army during the Korean war. After 
military service, Whittington returned 
to Kentucky where he served for more 
than 25 years on the Henderson City- 
County Air Board and was a member of 
the Henderson Community College 
Foundation board. During the 1970's 
and 1980’s Whittington owned a 1,000- 
acre cattle ranch in Costa Rica. He also 
hunted big game in Africa and was an 
avid private pilot. 

Walt Dear, president of the Gleaner- 
Journal Publishing Co., said 
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Whittington was an absolute original. 
George Whittington was the kind of 
guy you meet once in a lifetime. He 
was definitely interesting—a great con- 
versationalist and a great reader.” 

Survivors include his wife of 40 years, 
Agnes; two daughters, Janet and Eliza- 
beth Whittington; two sons, Charles 
and Richard Whittington; and two 
grandsons. I would ask that my col- 
leagues join me in honoring this heroic 
and extraordinary Kentuckian.e 


—— U 


CENTENNIAL OF THE JEWISH WAR 
VETERANS OF THE U.S.A. 


è Mr. LIEBERMAN. Mr. President, 
today, March 15, 1996, marks the 100th 
anniversary of the founding of the old- 
est veterans organization in this coun- 
try—the Jewish War Veterans of the 
U.S.A. Most people think that the 
American Legion is the oldest veterans 
group but, in fact, it is not. 

On March 15, 1896, 63 Jewish Civil 
War veterans gathered in New York 
City to form the Hebrew Union Veter- 
ans as a response to allegations that 
Jews in 19th century America were not 
inclined “to stand by the flag as sol- 
diers.” From this group of 63 has devel- 
oped the current organization of over 
100,000 members. 

The Jewish War Veterans of the 
U.S.A. is proud of the history of its in- 
dividual members in all of America’s 
wars and conflicts. It is also proud of 
its own history as an organization. All 
of us share in that pride, for it is well- 
earned. JWV led the effort to end the 
pogroms against Eastern European 
Jews at the beginning of this century. 
They led the national boycott of Ger- 
man goods in the 1930's. And they have 
supported the state of Israel since its 
birth in 1948. Moreover, the JWV ac- 
tively supported the civil rights move- 
ment of the 1960’s and was the only vet- 
erans group to support the 1963 march 
on Washington. It also was the first 
group to call for the withdrawal of 
United States military forces from 
Vietnam in 1971. 

The JWV’s 100-year history has kept 
it in the forefront of groups which sup- 
port America’s military personnel and 
our veterans. It has supported edu- 
cational, veterans, and community 
projects and has done so regardless of 
religion, race, or gender. 

America is proud of all its veterans. 
Today, we should stop and pay tribute 
to this outstanding veterans organiza- 
tion. America congratulates the Jewish 
War Veterans of the U.S.A. on its cen- 
tennial anniversary.e 


TELECOMMUNICATIONS ACT 


è Mr. PRESSLER. Mr. President, on 
February 8, the President signed into 
law the Telecommunications Act of 
1996. This act has been my highest leg- 
islative priority for the 104th Congress. 
I am very pleased with the great 
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strides we are making in deregulating 
and fostering competition in this criti- 
cal field. But our work is not over. I 
ask to have printed in the RECORD the 
article I wrote for Roll Call detailing 
what lies ahead for telecommuni- 
cations reform. 
The article follows: 
[From Roll Call, Mar. 11, 1996] 


TELECOM REFORM: IT AIN’T OVER TI. IT’S 
OVER 
(By Senator Larry Pressler) 

Historic. Massive. Landmark. Sweeping. 
Adjectives such as these were often used by 
journalists and lobbyists alike to describe 
the recently passed Telecommunications Act 
of 1996. So often, in fact, I think that some 
began to wonder if we had placed them in the 
bill’s formal title. 

The truth is such adjectives got a lot of 
ink because they captured the scope and di- 
rection of the bill. As well they should. Con- 
gress had been so long about the business of 
updating the nation’s antiquated commu- 
nications laws that, when we were finally 
able to get a bill moving, it had no choice 
but to be “historic, massive, and sweeping” 
if we were to have any chance of keeping up 
with the pace of technological development. 

Passage of the Telecommunications Act of 
1996 was my highest legislative priority in 
the first session of the 104th Congress. On 
Feb. 8, that priority became law. 

Thanks to my bill, the communications in- 
dustry will see an explosion in new invest- 
ment and development. Who are the winners? 
The consumers. There will be more services 
and new products at lower costs. All of this 
economic activity will mean new jobs. 

Competition is the key for this develop- 
ment. My bill unlocked the regulatory hand- 
cuffs restricting the communications indus- 
try—now, competition will bring everything 
from lower costs and new products to better 
education opportunities to the public. 

But we are not done. Passage of the act 
does not mean Congress can now wait an- 
other 62 years before looking at tele- 
communications issues again. 

On the contrary, we must regard tele- 
communications reform as a work in 
progress. Although our legislative calendar 
may be somewhat attenuated this election 
year, the list of telecommunications prior- 
ities facing the second session of the 104th 
Congress is as impressive as it is imperative. 

Among the priorities for the Commerce 
Committee this year are ensuring that the 
Federal Communications Commission car- 
ries out Congress's intent when it sets the 
rules to implement the Telecommunications 
Act; determining federal use and allocation 
of the full spectrum; and re-examining the 
rule barring foreign investment in US tele- 
communications firms. 

TELECOMMUNICATIONS ACT OVERSIGHT 

First and foremost, Congress needs to 
make sure that what the American consumer 
won on the legislative battlefield isn’t lost 
on the regulatory drawing board. In other 
words, we need to make sure that the FCC 
carries out the intent of Congress as it im- 
plements the tenets of the Telecommuni- 
cations Act. 

This is no small task. Nor is it frivolous. 
There were many hard-fought battles by var- 
ious segments of the industry during the 
drafting of the Telecommunications Act. 
Now that the scene shifts from the legisla- 
tive to the regulatory venue, the temptation 
to refight lost battles beckons many an in- 
terest group. 
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Congress must be vigilant and hold fast 
against the possibility of regulatory revi- 
sionism as the FCC proceeds with its rule- 
making processes. 

The battle flags already are flying. For in- 
stance, the FCC, in initiating a rule-making 
intended to accelerate the ability of Re- 
gional Bell Operating Companies (RBOCs) to 
offer long-distance service outside their mo- 
nopoly operating areas, is proposing to re- 
quire the RBOCs to set up separate subsidi- 
aries to provide such services. 

As I pointed out in a recent letter to FCC 
Chairman Reed Hundt, this is totally con- 
trary to provisions in the Telecommuni- 
cations Act that specifically exempt the 
RBOCs from having to provide out-of-region, 
long-distance services under a separate sub- 
sidiary. 

In another potential regulatory overreach, 
the FCC is considering requiring broad- 
casters to increase the amount of air ged 
dedicated to public interest programming, 
well as possibly requiring more 9 
programming. Such government-mandated 
content control would be enforced through 
the station license renewal process. 

The issue here is not whether more chil- 
dren’s and public interest programming is 
desirable, but whether these goals should be 
mandated by the FCC as part of the broad- 
cast license renewal process. 

In fact, Congress was quite clear about its 
intentions in the license renewal provisions 
of the Telecommunications Act. The act re- 
quires license simplification, not license 
complication. The FCC’s direction in carry- 
ing out this provision seems to be headed in 
the direction of re-regulation instead of de- 
regulation. It is the latter approach Congress 
clearly intended. 

As to the issue of program content, I think 
the best public policy is to keep the govern- 
ment's involvement to a minimum and let 
the industry and the public determine the 
content of programming. I support providing 
parents with the necessary technological 
weapons, such as the V-chip.“ to help them 
control what their children see on television. 
Of course, the ultimate V-chip“ already ex- 
ists on every television set in America—the 
on/off switch. 

Currently, a plethora of flexible, quickly 
evolving, and market-driven parental block- 
ing technologies are available. Some are al- 
ready incorporated into many televisions 
and VCR's. Other are sold as separate add-on 
devices. We must be mindful that govern- 
ment does not dry up the market for such de- 
vices by mandating one technology over all 
others. 

FCC REFORM 


Another major focus for the committee 
this year will be to examine the overall per- 
formance and needs of the FCC as it carries 
out its duties. We will look closely at the 
agency's repeated requests for additional 
money to implement the Telecommuni- 
cations Act. 

As I have told Chairman Hundt, I am con- 
cerned about the FCC’s alarms over possible 
budget shortfalls and calls for more person- 
nel and other resources to carry out its mis- 
sion. 

The FCC has requested a budget of approxi- 
mately $224 million for fiscal 1996, supporting 
some 2,300 employees. This is roughly two- 
thirds more than the FCC’s budget in 1993 
($134 million) and includes an additional 600 
employees over the 1993 staffing level (1,700). 

In fact, since 1992, FCC expenditures have 
risen at a compounded average annual rate 
of 15.2 percent, compared with an average of 
10.4 percent for the communications industry 
itself. 
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Should the growth of a federal agency out- 
strip the very industry it regulates by a mar- 
gin of three to two? No. Particularly in an 
era of federal budget austerity in which the 
watchwords for most other federal agencies 
are smaller but smarter” government. 

Clearly, Congress will have to look closely 
at the FCC during this second session and 
see what efficiencies can be realized in its 
operations. 

OVERVIEW OF FEDERAL SPECTRUM POLICIES 


Another major task facing Congress this 
year is a thorough examination of federal 
policies regarding the use and allocation of 
the electromagnetic spectrum. The electro- 
magnetic spectrum, generally defined as the 
range of electromagnetic frequencies be- 
tween three kilohertz and 300 gigahertz, is 
one of the nation’s most valuable resources. 

I believe the federal government has a re- 
sponsibility to ensure that the efficient man- 
agement of this resource provides adequately 
for the national defense, the protection of 
the taxpayer, and the continued mainte- 
nance of America’s technological leadership. 

The full committee on Commerce, Science, 
and Transportation is planning to hold hear- 
ings on this complex subject, beginning in 
March. 

During these hearings, we will examine the 
government’s management and allocation of 
the entire spectrum, not just that small por- 
tion of it used for radio and television broad- 
casting. This includes supporting: civilian 
emergency services; scientific and satellite 
uses; merchant marine emergency and navi- 
gation uses; aviation uses; truck and rail- 
road uses; cellular phone and personal com- 
munications services; military and intel- 
ligence uses; and specialized data-trans- 
mission uses, such as telemedicine services. 

Much of the focus of this spectrum review 
naturally will gravitate toward the issue of 
digital television and how portions of the fi- 
nite spectrum should be allocated to broad- 
casters for the development of digital trans- 
mission. 

I have long been a supporter of protecting 
the taxpayers in allocations of the spectrum 
by the FCC. In fact, I proposed an auction 
earlier in the year as part of the budget rec- 
onciliation process. 

While I believe the Telecommunications 
Act of 1996 was clear in that it did not man- 
date any giveaway of the digital spectrum, it 
is important that Congress revisit this issue 
this year and establish a clear national pol- 
icy on spectrum assignments to the private 
sector. 


OTHER ISSUES 


There are a number of other telecommuni- 
cations issues that will occupy the commit- 
tee’s attention this year, including a look at 
whether current rules restricting foreign in- 
vestment in US broadcasting are good for 
the nation. 

It may well be that we should allow more 
foreign investment in US broadcasting, pro- 
vided US broadcasters have the same invest- 
ment rights overseas. This could open more 
foreign markets to US telecommunications 
products and services. The committee may 
hold hearings this year on this issue. 

The committee also will consider reform- 
ing the Communications Satellite Act of 
1962, When that act was passed, no one 
thought private companies would launch and 
operate satellites. Today, we have private 
companies competing with the international 
government-owned Satellite systems, 
INTELSAT and INMARSAT. We need to re- 
evaluate how competition should operate in 
the international satellite market. 
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The Telecommunications Act of 1996 was a 
major legislative step forward in moderniz- 
ing America’s ancient telecommunications 
laws. But we cannot rest on our legislative 
laurels if Congress is to provide a regulatory 
infrastructure that helps, rather than 
hinders, America’s telecommunications in- 
dustry. Our work has just begun.e 


TRIBUTE TO THE CREW OF SPE- 
CIAL AIR MISSION 3311 TO HAITI 
IN SEPTEMBER 1994 


èe Mr. NUNN. Mr. President, I would 
like to recognize the outstanding serv- 
ice of the crew of Special Air Mission 
3311, which transported former Presi- 
dent Jimmy Carter, retired U.S. Army 
Gen. Colin Powell, and myself to and 
from Haiti in September 1994. This mis- 
sion was a last chance attempt to 
achieve a peaceful return to power of 
Haiti’s democratically elected govern- 
ment. Although the successful outcome 
of the United States negotiating effort 
is well known, I want to reflect for a 
moment on the bravery and high level 
of professionalism exhibited by the air 
crew that gave our mission of peace the 
opportunity it needed to succeed. 

Recently, I had the opportunity to 
speak with one of the members of this 
aircrew and I recalled the extraor- 
dinarily difficult conditions under 
which the aircrew members were forced 
to operate. On the evening of Septem- 
ber 16, 1994, this aircrew was given less 
than 8 hours to prepare for a 6 a.m. de- 
parture for the following day in which 
neither the destination, nor the pas- 
sengers of the flight, were known. Only 
3 hours before the flight’s scheduled de- 
parture did the aircrew learn of its or- 
ders to transport General Powell from 
Andrews Air Force Base to Robins Air 
Force Base in Georgia, where they 
would pick up former President Carter 
and myself, and continue its flight to 
Port-au-Prince, Haiti. Intelligence 
sources at that time indicated that the 
runway at the Port-au-Prince airport 
was unusable. There were large 
amounts of debris littering the runway, 
including nails and 8-foot-high metal 
containers. Only minutes prior to the 
landing, as much debris as possible was 
moved to the sides of the runway. Mi- 
raculously, and with no margin for 
error, the crew was able to land the 
aircraft with only 20 feet of wing-tip 
clearance. However, the crew’s ordeal 
did not end at that point in the mis- 
sion. 

On September 18, the aircraft re- 
turned for our mission’s departure 
from Haiti. Delays in our negotiations 
resulted in the crew having to wait for 
more than ten hours in the plane for 
the return of our delegation. The crew 
members endured heat in excess of 120 
degrees while maintaining the air- 
craft’s readiness for an instant depar- 
ture with minimal support facilities. 
The crew had to function under the ad- 
ditional stress of knowing that the ne- 
gotiations were not proceeding very 
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well. When our negotiating team ar- 
rived at the aircraft for departure, the 
crew had no knowledge concerning the 
final outcome of our discussions or the 
current status of a United States inva- 
sion force that was enroute from Pope 
Air Force Base to Haiti. Only after a 
successful takeoff under these tense 
conditions did the crew learn that the 
negotiations had concluded success- 
fully. 

Mr. President, the courage, dedica- 
tion, and professionalism of the air- 
crew of Special Air Mission 3311 to 
Haiti represent the finest qualities of 
the men and women serving in our Na- 
tion’s Armed Forces. For their dedica- 
tion, each member of the aircrew was 
awarded the Air Medal. In addition, 
this extraordinary unit received the 
2lst Air Force Aircrew Excellence 
Award for the third quarter 1994 and 
was nominated for the Lt. Gen. Wil- 
liam H. Tunner Award for Outstanding 
Air Mobility Command Aircrew. They 
made a major contribution to our mis- 
sion to Haiti. Today, I want to pay 
tribute to the excellent job that they 
performed and I ask that a list of the 
names of those outstanding individuals 
who served in Special Air Mission 3311 
be printed in the RECORD. 

The list follows: 


THE CREW OF SPECIAL AIR MISSION 3311 
Major Loail M. Sims, Jr. 
Lieutenant Colonel William F. Dea 
Captain Peter M. Lenio 
Major David B. Ingersoil 
Captain Steven A. Burgess 
Master Sergeant Mark L. Buchner 
Staff Sergeant Kenneth K. McNamara 
Master Sergeant David A. Nelson 
Staff Sergeant Kimberly M. Herd 
Master Sergeant Brian D. Smith 
Master Sergeant Karen G. Kron 
Staff Sergeant Sheila L. Bradley 
Staff Sergeant Darryl O. Walizer 
Staff Sergeant Lennard C. Edwards 
Master Sergeant John M. Piva 
Staff Sergeant John C. Bergquist 
Staff Sergeant John Bresnahan 
Technical Sergeant Victor N. Gobe'r 
Technical Sergeant Roy L. Tatum.e 


CBO ANALYSIS OF UNFUNDED 
MANDATES 


e Mr. MURKOWSKI. Mr. President, 
pursuant to Public Law 10444, I am sub- 
mitting for the information of the Sen- 
ate a CBO analysis of unfunded man- 
dates of bills reported by the Senate 
Energy and Natural Resources Com- 
mittee currently on the Senate Cal- 
endar. As further information is avail- 
able, it will also be provided to the 
Senate. 

The analysis follows: 

BILLS THAT DO NOT CONTAIN MANDATES 

S. 115 Colonial National Historical Park 
Amendments. 

S. 127 Women's Rights National Histori- 
cal Park Amendments. 

S. 134 Franklin D. Roosevelt Family 
Lands. 

S. 188 Great Falls Preservation and Rede- 
velopment Act. 
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S. 197 Carl Garner Federal Lands Cleanup 
Day. 

S. 223 Sterling Forest Protection Act of 
1995. 

S. 225 FERC Voluntary Licensing of Hy- 
droelectric Projects on Fresh Waters in the 
State of Hawaii. 

S. 283 A bill to extend the deadlines under 
the Federal Power Act for two hydroelectric 
projects in Pennsylvania. 

S. 333 Department of Energy Risk Man- 
agement Act of 1995. 

S. 342 Cache La Poudre River National 
Water Heritage Area Act of 1995. 

S. 357 Na Hoa Pili Kaloko-Honokohau Re- 
establishment Act of 1995. 

S. 359 Extension of construction deadline 
for certain hydroelectric projects located in 
the State of West Virginia. 

S. 378 Columbia Basin Land Exchange. 

S. 392 Dayton Aviation Heritage Commis- 
sion. 

S. 421 Extension of construction deadline 
for a hydroelectric project located in the 
State of Kentucky. 

S. 461 Extension of construction deadline 
for a hydroelectric project located in the 
State of Washington. 

S. 468 A bill to extend the deadline under 
the Federal Power Act for the construction 
of a hydroelectric project in Ohio. 

S. 509 A bill to allow the town of Grand 
Lake, Colorado to maintain permanently a 
cemetery in the Rocky Mountain National 
Park. 

S. 522 Limited exemption to licensing 
provisions for facilities associated with the 
El Vado Hydroelectric Project, New Mexico. 

S. 588 Extension of construction deadline 
for a hydroelectric project located in the 
State of Oregon. 

S. 543 A bill to extend the deadline under 
the Federal Power Act for the construction 
of a hydroelectric project in Oregon. 

S. 547 A bill to extend the deadlines appli- 
cable to certain hydroelectric projects under 
the Federal Power Act. 

S. 549 Extension of construction deadline 
for certain hydroelectric projects located in 
the State of Arkansas. 

S. 551 Idaho National Monument Bound- 
ary Revision Act of 1995. . 

S. 552 Hydroelectric Facility in Montana. 

S. 595 Extension of a hydroelectric project 
located in the State of West Virginia. 

S. 601 Blackstone River Valley National 
Heritage Corridor Amendments Act of 1995. 

S. 610 Corinth, Mississippi, Battlefield 
Act of 1995. 

S. 611 Extension of time limitation for a 
FERC related hydroelectric issue. 

S. 719 Anaktuvuk Pass Land Exchange 
and Wilderness Redesignation Act of 1995. 

S. 737 Federal Power Act Amendments of 
1995. 

S. 755 USEC Privatization Act. 

S. 801 A bill to extend the deadline under 
the Federal Power Act for construction of 
two hydroelectric projects in North Carolina. 

S. 1012 Construction time of FERC li- 
censed hydro projects. 

on 1196 Cuprum Townsite Relief Act of 
1995. 
S. 1371 Snowbasin Land Exchange Act of 
1995. 

H.J. Res. 50 A joint resolution to des- 
ignate the visitor center at the Channel Is- 
lands National Park, California, as the Rob- 
ert J. Lagomarsino Visitor Center”. 

H.R. 101 An act to transfer land to the 
Taos Pueblo Indians of New Mexico. 

H.R. 440 An act to provide for the convey- 
ance of lands in Butte County, California. 

H.R. 529 Targhee National Forest Land 
Exchange. 
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H.R. 562 Walnut Canyon National Monu- 
ment Boundary Modification Act of 1995. 

H.R. 629 An act to authorize the Sec- 
retary of the Interior to participate in the 
operation of certain visitor facilities associ- 
ated with, but outside the boundaries of, 
Rocky Mountain National Park in the State 
of Colorado. 

H.R. 694 Minor Boundary Adjustments 
and Miscellaneous Park Amendments Act of 
1995. 

. 1266 Greens Creek Land Exchange 
Act of 1995. 

H.R. 1296 A bill to provide for the admin- 
istration of certain Presidio properties at 
minimal cost to the Federal taxpayer. 

H.R. 2437 A bill to provide for the ex- 
change of certain lands in Gilpin County, 
Colorado. 


BILLS THAT REQUIRE FURTHER REVIEW 


S. 92 Bonneville Power Administration 
Appropriations Refinancing Act. 

S. 363 Rio Puerco Watershed Act of 1995. 

S. 444 An act to amend the Alaska Native 
Claims Settlement Act to authorize purchase 
of common stock of Cook Inlet region. 

S. 587 An act to amend the National 
Trails System Act to designate the Old 
Spanish Trail for inclusion in the National 
Trails System. 

S. 852 Public Rangelands Management 
Act of 1995. 

S. 884 Utah Public Lands Management 
Act of 1995. 

S. 907 A bill to amend the National Forest 
Ski Area Permit Act of 1986. 

S. 1459 A bill to provide for uniform man- 
agement of livestock grazing on federal land. 

H.R. 536 An act to prohibit the use of 
highway 209 within the Delware Water Gap 
National Recreation Area by certain com- 
mercial vehicles. 

CONGRESSIONAL BUDGET OFFICE, INTERGOV- 
ERNMENTAL MANDATE STATEMENT FOR 
BILLS ON THE SENATE CALENDAR AS OF JAN- 
UARY 23, 1996 

ENERGY AND NATURAL RESOURCES 
BILLS THAT DO NOT CONTAIN MANDATES 


S. 115 Colonial National Historical Park 
Amendments. 

S. 127 Women's Rights National Histori- 
cal Park Amendments. 

S. 134 Franklin D. Roosevelt Family 
Lands. 

S. 188 Great Falls Preservation and Rede- 
velopment Act. 

S. 197 Carl Garner Federal Lands Cleanup 
Day. 

S. 223 Sterling Forest Protection Act of 
1995. 

S. 225 FERC Voluntary Licensing of Hy- 
droelectric Projects on Fresh Waters in the 
State of Hawaii. 

S. 283 A bill to extend the deadlines under 
the Federal Power Act for two hydroelectric 
projects in Pennsylvania. 

S. 333 Department of Energy Risk Man- 
agement Act of 1995. 

S. 342 Cache La Poudre River National 
Water Heritage Area Act of 1995. 

S. 357 Na Hoa Pili Kaloko-Honolohau Re- 
establishment Act of 1995. 

S. 359 Extension of construction deadline 
for certain hydroelectric projects located in 
the State of West Virginia. 

S. 363 Rio Puerco Watershed Act of 1995. 

S. 378 Columbia Basin Land Exchange. 

S. 392 Dayton Aviation Heritage Commis- 
sion. 

S. 421 Extension of construction deadline 
for a hydroelectric project located in the 
State of Kentucky. 
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S. 444 An act to amend the Alaska Native 
Claims Settlement Act to authorize purchase 
of common stock of Cook Inlet region. 

S. 461 Extension of construction deadline 
for a hydroelectric project located in the 
State of Washington. 

S. 468 A bill to extend the deadline under 
the Federal Power Act for the construction 
of a hydroelectric project in Ohio. 

S. 509 A bill to allow the town of Grand 
Lake, Colorado to maintain permanently a 
cemetery in the Rocky Mountain National 
Park. 

S. 522 Limited exemption to licensing 
provisions for facilities associated with the 
El Vado Hydroelectric Project, New Mexico. 

S. 538 Extension of construction deadline 
for a hydroelectric project located in the 
State of Oregon. 

S. 543 A bill to extend the deadline under 
the Federal Power Act for the construction 
of a hydroelectric project in Oregon. 

S. 547 A bill to extend the deadlines appli- 
cable to certain hydroelectric projects under 
the Federal Power Act. 

S. 549 Extension of construction deadline 
for certain hydroelectric projects located in 
the State of Arkansas. 

S. 551 Idaho National Monument Bound- 
ary Revision Act of 1995. 

S. 552 Hydroelectric Facility in Montana. 

S. 587 An act to amend the National 
Trails System Act to designate the Old 
Spanish Trail for inclusion in the National 
Trails System. 

S. 595 Extension of a hydroelectric project 
located in the State of West Virginia. 

S. 601 Blackstone River Valley National 
Heritage Corridor Amendments Act of 1995. 

S. 610 Corinth, Mississippi, Battlefield 
Act of 1995. 

S. 611 Extension of time limitation for a 
FERC related hydroelectric issue. 

S. 719 Anaktuvuk Pass Land Exchange 
and Wilderness Redesignation Act of 1995. 

S. 737 Federal Power Act Amendments of 
1995. 

S. 755 USEC Privatization Act. 

S. 801 A bill to extend the deadline under 
the Federal Power Act for construction of 
two hydroelectric projects in North Carolina. 

S. 852 Public Rangelands Management 
Act of 1995. 

S. 884 Utah Public Lands Management 
Act of 1995. 

S. 907 A bill to amend the National Forest 
Ski Area Permit Act of 1986. 

S. 1012 Construction time of FERC li- 
censed hydro projects. 

S. 1196 Cuprum Townsite Relief Act of 
1995. 

S. 1371 Snowbasin Land Exchange Act of 
1995. 

S. 1459 A bill to provide for uniform man- 
agement of livestock grazing on federal land. 

H.J. Res. 50 A joint resolution to des- 
ignate the visitor center at the Channel Is- 
lands National Park, California, as the “Rob- 
ert J. Lagomarsino Visitor Center”. 

H.R. 101 An act to transfer land to the 
Taos Pueblo Indians of New Mexico. 

H.R. 440 An act to provide for the convey- 
ance of lands in Butte County, California. 

H.R. 529 Targhee National Forest Land 
Exchange. 

H.R. 536 An act to prohibit the use of 
highway 209 within the Delaware Water Gap 
National Recreation Area by certain com- 
mercial vehicles. 

H.R. 562 Walnut Canyon National Monu- 
ment Boundary Modification Act of 1995. 

H.R. 629 An act to authorize the Sec- 
retary of the Interior to participate in the 
operation of certain visitor facilities associ- 
ated with, but outside the boundaries of, 
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Rocky Mountain National Park in the State 
of Colorado. 

H.R. 694 Minor Boundary Adjustments 
and Miscellaneous Park Amendments Act of 
1995. 

H.R. 1266 Greens Creek Land Exchange 
Act of 1995. 

H.R. 1296 A bill to provide for the admin- 
istration of certain Presidio properties at 
minimal cost to the Federal taxpayer. 

H.R. 2437 A bill to provide for the ex- 
change of certain lands in Gilpin County, 
Colorado. 


BILLS THAT CONTAIN MANDATES, BUT 
AGGREGATE NET COSTS ARE BELOW $50 MILLION 


None. 
BILLS THAT REQUIRE FURTHER REVIEW 


S. 92 Bonneville Power Administration 
Appropriations Refinancing Act. 


SALUTE TO GOV. DON SUNDQUIST 
ON HIS 60TH BIRTHDAY 


è Mr. FRIST. Mr. President, in this in- 
creasingly hectic world, we often don’t 
take the time to recognize the people 
who make such a difference in our com- 
munities and in our lives. But today, 
on the occasion of Tennessee Governor 
Don Sundquist’s 60th birthday, I would 
like to pause and recognize his lifelong 
service to the people of the great State 
of Tennessee. 

Fifteen years ago, he announced that 
he was running against Bob Clement 
for the Seventh District Congressional 
seat. Though many people said it was a 
waste of his time to run against one of 
the biggest political families in Ten- 
nessee, he was determined and his mes- 
sage was strong. When election day 
rolled around, he had defied the odds 
and had won. For more than 10 years he 
kept his word with his constituents in 
Congress, and consistently fought 
against tax increases and fought to re- 
duce the size and scope of the Federal 
Government. 

In 1994, he brought that message and 
the commitment to the entire State. 
That election year, he and I crossed 
paths many, many times. As two Re- 
publican candidates seeking statewide 
offices in the biggest year so far for Re- 
publicans in Tennessee, we were con- 
stantly running into each other on the 
campaign trail as we discussed our vi- 
sions for Tennessee. During these 
times, I was always impressed with his 
graciousness and composure under fire. 
His vision led him to the Governor’s of- 
fice, and mine led me to the U.S. Sen- 
ate. 

Since that historic day when he was 
elected Governor, he has continued to 
practice what he preached for so many 
years—getting government out of the 
people’s business and putting people 
back into the business of government. 
Public input is vital to him in drafting 
his major legislative proposals, and it 
shows when he invites members of the 
private sector to review his legislative 
initiatives and solicits their advice on 
how bills will impact Tennessee com- 
munities, businesses, and citizens. He 
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also consults with citizens, business 
leaders, and State employees to find 
ways for State government to save 
money and abolish waste. The bottom 
line is that he welcomes innovation 
and he’s not afraid to lead. 

I want to join with the Governor's 
family and friends today in wishing 
him a happy birthday and let him 
know that his efforts and his commit- 
ment to the people of Tennessee have 
not gone unrecognized. Governor Sund- 
quist, I wish you the very best, and I 
thank you for your dedication and 
service to our great State. Happy 
birthday.e 


TRIBUTE TO THE SOUTHEAST 
OUTLOOK 


@ Mr. MCCONNELL. Mr. President, I 
rise today to congratulate the mem- 
bers of Southeast Christian Church on 
the success of their first newspaper, 
the Southeast Outlook. The Outlook 
was created because the church’s news- 
letter could no longer communicate 
sufficiently to the 10,000 members of 
Southeast Christian. 

The first issue of the paper was pub- 
lished September 1, 1995, and averages 
about 20 to 28 pages a week. The Out- 
look lets people who are part of the 
congregation get to know each other— 
which is not easy in a church that is, 
as an elder of the church put it, “larger 
than most towns in Kentucky.” The 
paper focuses on church events, min- 
istries, and members of the congrega- 
tion, as well as issues of State, local, 
and national interest. 

The Outlook has profiled everyone 
from its elders to the chief custodian 
to a church member who turned to God 
after a suicide attempt. Church mem- 
bers can also keep informed about the 
congregation’s wall-to-wall activities. 
Publisher and editor Ninie O’Hara has 
said, “Now that we have a product, our 
phone rings off the hook. We have 
10,000 people at Southeast, and they’re 
all out in the world doing things.” 

O’Hara has been a newspaper pub- 
lisher and editor in Kentucky since 
1979. Steve Lowery, who hired O’Hara 
for her first job in journalism, said of 
her, She is in my opinion the best 
writer that we had at our company and 
one of the best writers in the State of 
Kentucky.” O'Hara turned down a bet- 
ter paying job from the Lexington Her- 
ald-Leader to take the job at Southeast 
last summer. 

O’Hara said of the Outlook: 

[The paper] lets the outside world look 
into Southeast Christian Church and see 
hey, these people . . have the same pres- 
sures and stresses as us. But they're dealing 
with it differently because of the presence of 
God. If they like what they see. . maybe 
they’ll come and join us. 

Mr. President, I ask you and my col- 
leagues to join me in paying tribute to 
the congregation of Southeast Chris- 
tian Church and congratulating them 
on the success of their newspaper.e 
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CHANGE OF REFERRAL—S. 1412 


Mr. KYL. Mr. President, I ask unani- 
mous consent the Energy Committee 
be discharged from further consider- 
ation of S. 1412 regarding the Red River 
Waterway and the J. Bennett Johnston 
Waterway, and be referred to the Com- 
mittee on Environment and Public 
Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CHANGE OF REFERRAL—H.R. 419 


Mr. KYL. Mr. President, I ask unani- 
mous consent that H.R. 419 be dis- 
charged from the Committee on Envi- 
ronment and Public Works and be re- 
ferred to the Judiciary Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE BI-STATE DEVELOPMENT 
AGENCY 


Mr. KYL. Mr. President, I ask unani- 
mous consent that the Senate proceed 
to the immediate consideration of 
House Joint Resolution 78, just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 78) to grant 
the consent of the Congress to certain addi- 
tional powers conferred upon the Bi-State 
Development Agency by the States of Mis- 
souri and Illinois. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, the joint resolution before us 
today confers additional authority 
upon the Bi-State Development Agen- 
cy, a compact created by the States of 
Illinois and Missouri. The Bi-State 
Agency operates a mass transit system 
in the St. Louis metropolitan area, 
which includes Belleville and other 
areas of southwestern Illinois. 

In 1950, Congress approved a joint re- 
quest from the State of Illinois and 
Missouri to create this Bi-State au- 
thority to operate an interstate bus 
system. The Bi-State Development 
Agency has expanded, and now oper- 
ates a successful light rail system, 
known as the MetroLink. 

The original compact, however, that 
was approved by Congress in 1950, did 
not empower the Bi-State Development 
Agency to appoint or employ a security 
force, or to enact rules and regulations 
governing fare evasion and other mis- 
conduct on the light rail system. As a 
result, MetroLink passengers currently 
pay fares through a barrier-free, self- 
service, proof-of-payment system. this 
system, while successful, needs an en- 
forcement policy and mechanism to en- 
sure compliance. 


5100 


The States of Illinois and Missouri 
have acted to confer such authority 
upon the Bi-State Development Agen- 
cy. As you know, Mr. President, the 
Constitution requires that we then ap- 
prove this request, and that is exactly 
the purpose of the joint resolution be- 
fore us today. The House of Represent- 
atives approved this joint resolution 
yesterday without objection. 

Because these two States have asked 
us, and because local, State, and Fed- 
eral officials from these States support 
this joint resolution, I would urge all 
of my colleagues to vote in favor of its 


passage. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the joint resolution 
be deemed read the third time, passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the joint resolution appear at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 78) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 


WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS— 
MOTION TO PROCEED 


CLOTURE MOTION 
Mr. KYL. Mr. President, I now move 
to proceed to Senate Resolution 227, 
the Whitewater legislation and send a 
cloture motion to the desk. 
The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 
CLOTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Senate Resolution 227, re- 
garding the Whitewater extension: 

Alfonse D’Amato, Dan Coats, Phil 
Gramm, Bob Smith, Mike DeWine, Bill 
Roth, Bill Cohen, Jim Jeffords, R.F. 
Bennett, John Warner, Larry Pressler, 
Spencer Abraham, Conrad Burns, Al 
Simpson, John H. Chafee, Frank H. 
Murkowski. 


Mr. KYL. Mr. President, I now with- 
draw the motion. 


COMMONSENSE PRODUCT LIABIL- 
ITY LEGAL REFORM ACT OF 
1996—CONFERENCE REPORT 


Mr. KYL. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the conference report to ac- 
ee H.R. 956, the product liability 
bill. 
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THE PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
956), a bill to establish legal standards and 
procedures for product liability litigation, 
and for other purposes, having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

THE PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
March 14, 1996.) 

CLOTURE MOTION 

Mr. KYL. Mr. President, I send a clo- 
ture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 956, the 
Product Liability Fairness Act: 

Slade Gorton, Trent Lott, Strom Thur- 
mond, Rod Grams, Jim Jeffords, Bob 
Smith, Dan Coats, Judd Gregg, Jay 
Rockefeller, Craig Thomas, Don Nick- 
les, Conrad Burns, Phil Gramm, John 
McCain, Larry Pressler, Pete V. 
Domenici. 


Mr. KYL. Mr. President, I ask unani- 
mous consent that the cloture vote on 
the conference report occur on Tues- 
day, March 19, at a time to be deter- 
mined by the two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, MARCH 18, 
1996 


Mr. KYL. Mr. President, on behalf of 
the majority leader, I ask unanimous 
consent that when the Senate com- 
pletes its business today, it stand in 
adjournment until the hour of 11 a.m. 
on Monday, March 18; further, that im- 
mediately following the prayer, the 
Journal of the proceedings be deemed 
approved to date, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re- 
served for their use later in the day, 
and there then be a period for morning 
business until the hour of 12 p.m., with 
Senators permitted to speak for up to 5 
minutes each, and further that at 12 
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noon the Senate resume consideration 
of H.R. 3019, the omnibus appropria- 
tions bill, as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


v— 


PROGRAM 


Mr. KXL. Mr. President, for the in- 
formation of all Senators, the Senate 
will debate amendments that are in 
order under the unanimous- consent 
agreement in place with respect to the 
omnibus appropriations bill on Mon- 
day. There will be no rollcall votes on 
Monday. Any votes ordered in relation 
to that bill will occur on Tuesday, 
March 19, at 2:15 p.m. Senators with 
amendments in order to the omnibus 
appropriations bill should be prepared 
to offer those amendments on Monday 
in that there will be very limited time 
for debate on Tuesday. 

Senators are also reminded that at 
some point on Tuesday, the Senate will 
also be voting on passage of the Small 
Business Regulatory Enforcement 
Fairness Act as well as a cloture vote 
on the motion to proceed to the White- 
water Committee resolution. 

In addition, Senators should be aware 
that a rollcall vote will occur on Tues- 
day on the motion to invoke cloture on 
the conference report to accompany 
H.R. 956, the product liability bill, un- 
less a consent agreement can be 
reached otherwise. 


—— 


ADJOURNMENT UNTIL 11 A. M. 
MONDAY, MARCH 18, 1996 


Mr. KYL. Mr. President, if there is no 
further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 5:13 p.m., adjourned until Monday, 
March 18, 1996, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 15, 1996: 
FEDERAL RESERVE SYSTEM 


ALAN GREENSPAN, OF NEW YORK, TO BE CHAIRMAN OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF 4 YEARS. (REAPPOINTMENT) 

LAURENCE H. MEYER, OF MISSOURI, TO BE A MEMBER 
OF THE BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM FOR THE UNEXPIRED TERM OF 14 YEARS 
FROM FEBRUARY 1, 1988, VICE JOHN P. LAWARE, RE- 
SIGNED. 


RUARY 1. 1996, VICE ALAN S. BLINDER, RESIGNED. 

ALICE M. RIVLIN, OF PENNSYLVANIA, TO BE A VICE 
CHAIRMAN OF THE BOARD OF GOVERNORS OF THE FED- 
ERAL RESERVE SYSTEM FOR A TERM OF 4 YEARS, VICE 
ALAN S. BLINDER, RESIGNED. 
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HOUSE OF REPRESENTATIVES—Monday, March 18, 1996 


The House met at 2 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. MYERS of Indiana]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 18, 1996. 

I hereby designate the Honorable JOHN T. 

MYERS to act as Speaker pro tempore on this 


day. 
NEWT GINGRICH, 
Speaker of the House of Representatives. 


———— 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

May we, O gracious God, make wise 
use of the gifts and abilities that You 
have given us. May our words edify and 
instruct, may our motivations promote 
justice and understanding, may our 
thoughts inspire us to be honest with 
ourselves, may our friendships encour- 
age and stimulate, and may our deeds 
testify to the unity we have from You. 
Bless us, O God, and may Your bene- 
diction never depart from us. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore lead the 
House in the Pledge of Allegiance as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


———— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, March 15, 1996. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 

mission granted in Clause 5 of Rule III of the 


Rules of the House of Representatives, the 
Clerk received the following message from 
the Secretary of the Senate on Friday, 
March 15, 1996 at 10:15 a.m.: that the Senate 
passed without amendment H.J. Res. 163. 
With warm regards, 
ROBIN H. CARLE, 
Clerk, House of Representatives. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House: 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, March 18, 1996. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the House of Representatives, the 
Clerk received the following message from 
the Secretary of the Senate on Monday, 
March 18, 1996 at 10:50 a.m.: that the Senate 
passed without amendment H.J. Res. 78. 

With warm regards, 
ROBIN H. CARLE, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
pro tempore signed the following en- 
rolled joint resolution on Friday, 
March 15, 1996: 

H.J. Res. 163, making further continuing 
appropriations for the fiscal year 1996, and 
for other purposes. 


CBO UNFUNDED MANDATE RE- 
PORT ON H.R. 2202, IMMIGRATION 
IN THE NATIONAL INTEREST 
ACT OF 1995 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, March 15, 1996. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: The Committee on the 
Judiciary has received further costs esti- 
mates from the Congressional Budget Office 
relating to intergovernmental and private 
sector mandates cost estimates for the Im- 
migration in the National Interest Act of 
1995" (H.R. 2202). I am placing this letter in 
the Congressional Record so that all mem- 
bers may have the benefit of this informa- 
tion. 

Sincerely, 
HENRY J. HYDE, 
Chairman. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 13, 1996. 
Hon. HENRY J. HYDE, 
Chairman, Committee on the Judiciary, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed 
intergovernmental and private sector man- 
dates cost estimates for H.R. 2202, the Immi- 
gration in the National Interest Act of 1995. 
CBO provided a federal cost estimate for this 
bill on March 4, 1996. 

This bill would impose both intergovern- 
mental and private sector mandates, as de- 
fined in Public Law 104-4. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

Sincerely, 
JUNE E. O'NEILL, 
Director. 


CONGRESSIONAL BUDGET OFFICE ESTIMATED 
COST OF INTERGOVERNMENTAL MANDATES 


1, Bill number: H.R. 2202. 


2. Bill title: Immigration in the National 
Interest Act of 1995. 

3. Bill status: As ordered reported by the 
House Committee on the Judiciary on Octo- 
ber 24, 1995. 

4. Bill purpose: H.R. 2202 would make many 
changes and additions to federal laws relat- 
ing to immigration. A number of provisions 
in the bill, particularly those in titles V and 
VI, could have a significant impact on state 
and local governments. Provisions in these 
two titles would restrict the number of legal 
entrants to the United States in the future 
and limit the eligibility of many aliens for 
public benefits. Title VI would also authorize 
State and local governments to implement 
measures to minimize or recoup costs associ- 
ated with providing certain benefits to legal 
and non-legal aliens. Other titles contain 
provisions that would affect the hiring pro- 
cedures of some state, local, and tribal gov- 
ernments and preempt state and local pri- 
vacy rules relating to non-legal aliens who 
use public services. 

5. Intergovernmental mandates contained 
in the bill: H.R. 2202 would require that state 
and local governments: 

Deny eligibility in most state and local 
means-tested benefit programs to non-legal 
aliens, including those ‘permanently resid- 
ing under color of law“ (PRUCOL). 
(PRUCOLs are aliens whose status is usually 
transitional or involves an indefinite stay of 
deportation); 

Deny non-legal aliens and PRUCOLs the 
right to receive grants, enter into contracts 
or loan agreements, or receive or renew pro- 
fessional or commercial licenses; 

Distribute means-tested benefits only 
through individuals who, on the basis of 
their immigration status, are themselves eli- 
gible for the program; 

Request reimbursement from a sponsor if 
notified that a sponsored alien has received 
benefits from a state or local means-tested 
program; and 
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Impose no restrictions on the exchange of 
information between state or local govern- 
mental entities or officials and the Immigra- 
tion and Naturalization Service (INS) re- 
garding the immigration status of individ- 
uals. 

In addition, H.R. 2202 would require state, 
local, and tribal government personnel of- 
fices in at least five states to confirm, 
through a toll-free telephone number (or 
other electronic media), the identity, social 
security number, and work eligibility of all 
employees within 3 days of hiring. The bill 
would also require that state and tribal 
agencies distributing unemployment benefits 
assure that recipients have proper employ- 
ment authorization. 

6. Estimated direct costs to State, local, 
and tribal governments: (a) Is the $50 million 
annual threshold exceeded? No. 

(b) Total direct costs of mandates: CBO es- 
timates that the mandates in this bill would 
impose direct costs on state and local gov- 
ernments totaling less than $20 million an- 
nually. The direct costs of the mandates in 
H.R. 2202 result primarily from a provision in 
the bill that places restrictions on the dis- 
tribution of means-tested benefits. This pro- 
vision would increase the costs associated 
with administering these programs. The 
bill’s other mandates, as explained at the 
end of the following section, would have lit- 
tle or no direct impact on the budgets of 
state, local, or tribal governments. 

(c) Estimate of necessary budget author- 
ity: Not applicable. 

7. Basis of estimate: For the purposes of 
preparing this estimate, CBO contacted state 
and local governments and public interest 
groups representing these governments. We 
included in our survey the seven states most 
significantly affected by immigration in an 
effort to assess the impact of this legislation 
on those states in particular. We also con- 
tacted local governments with large immi- 
grant populations as well as other state gov- 
ernments to understand the administrative 
challenges they would face if this legislation 
is enacted. CBO used federal public welfare 
caseload data and state and local estimates 
of per case administrative costs to project 
the direct costs of the mandate. We assume 
Loy H.R. 2202 would be enacted by August 1, 
1996. 

Mandate with significant costs—distribution 

requirements 

H.R. 2202 would impose administrative 
costs on state and local agencies responsible 
for public welfare programs that benefit chil- 
dren. The bill would require that benefits be 
distributed through a person who meets the 
eligibility requirements for the same bene- 
fits on the basis of his/her immigration sta- 
tus. This requirement appears to target par- 
ents or guardians who are not lawfully in 
this country themselves but who have de- 
pendent children who are citizens or who 
otherwise qualify for benefits. In such cases, 
state or local agencies responsible for pro- 
viding benefits would have to establish alter- 
nate delivery mechanisms to ensure that eli- 
gible children receive the benefits. 

This provision would primarily affect Aid 
to Families with Dependent Children (AFDC) 
and Food Stamps, means-tested federal pro- 
grams that are administered at the state and 
local levels. In both, state and local govern- 
ments share administrative costs equally 
with the federal government. However, Pub- 
lic Law 104-4 defines requirements affecting 
these entitlement programs as mandates 
only if the states and localities “lack au- 
thority to amend their financial or pro- 
grammatic responsibilities’ for the pro- 
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grams. Thus, mandate costs encompass only 
the additional administrative expenditures 
in states lacking the flexibility to alter the 
structure of their programs to offset the ad- 
ditional costs of the requirement. 

To determine the potential cost of this re- 
quirement, CBO examined analogous cases in 
programs when a guardian or parent is unfit 
to receive benefits. When these cir- 
cumstances arise, agencies channel the bene- 
fits through a person or organization, re- 
ferred to as a representative payee, who 
agrees to take on the responsibility of deliv- 
ering the benefits to the recipient. State and 
local agencies can spend up to several hun- 
dred dollars per case to find a representative 
payee and often must pay an ongoing fee to 
such a person. In determining the potential 
cost of compliance with this mandate, CBO 
estimated that annual costs would average 
less than $250 per case for the approximately 
140,000 cases affected by the requirement. 
State and local governments would bear half 
of these costs. Because AFDC and the Food 
Stamp program are usually administered by 
the same state or local agency, CBO assumed 
that only one representative payee per case 
would be necessary to cover both programs. 
On this basis, CBO estimates that the man- 
dates in this bill would impose direct costs 
on state and local governments totaling less 
than $20 million annually. 

Mandates with insignificant costs 

Most of the mandates in H.R. 2202 would 
not result in measurable budgetary impacts 
on state, local, and tribal governments. In 
some cases—eligibility restrictions based on 
legal status—the bill’s requirements simply 
restate current law for many of the jurisdic- 
tions with large alien populations and thus 
result in little costs or savings. In others— 
sponsor reimbursements and unemployment 
benefit screening—broadly drafted language 
would allow states and localities discretion 
as to how much effort they spend on certain 
requirements. A few provisions would result 
in minor administrative costs for some state 
and local governments—employee verifica- 
tion and preemption of laws restricting the 
flow of information to and from the INS—but 
even in aggregate, CBO estimates these 
amounts would be insignificant. 

8. Appropriation or other Federal financial 
assistance provided in bill to cover mandate 
costs: None. 

9. Other impacts on State, local and tribal 
governments: H.R. 2202 contains many addi- 
tional provisions affecting public benefits to 
aliens that, while not mandates, could have 
significant impacts on the budgets of state 
and local governments. On balance, CBO ex- 
pects that these provisions would result in 
an overall net savings to state and local gov- 
ernments. 

Means-tested Federal programs 

H.R. 2202 would result in significant sav- 
ings to state and local governments by re- 
ducing the number of illegal aliens receiving 
means-tested benefits through federal pro- 
grams, including Medicaid, AFDC, and Sup- 
plemental Security Income (SSI). These fed- 
eral programs are administered by state or 
local governments and have matching re- 
quirements for participation. Thus, reduc- 
tions in caseloads would reduce state and 
local, as well as federal, outlays in these pro- 
grams. CBO estimates that the savings to 
state and local governments would exceed 
$750 million over the next five years. 

H.R. 2202 would lower alien caseloads in 
means-tested federal programs primarily by 
placing stricter eligibility requirements on 
future legal entrants. The bill would length- 
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en the time sponsored aliens must wait be- 
fore they can go on AFDC or SSI, and, most 
notably, apply such a waiting period to the 
Medicaid program. H.R. 2202 would also deny 
means-tested benefits to PRUCOLs. The re- 
maining savings would come from restric- 
tions on the number of legal entrants, par- 
ticularly refugees who often rely on welfare 
upon their arrival in this country. Illegal 
aliens are currently ineligible for most fed- 
eral assistance programs and would remain 
so under the proposed law. 
Means-tested State and local programs 

It is likely that some aliens displaced from 
federal assistance programs would turn to 
assistance programs funded by state and 
local governments, thereby increasing the 
costs of these programs. While several provi- 
sions in the bill could mitigate these costs— 
strengthening affidavits of support by spon- 
sors, allowing the recovery of costs from 
sponsors, and authorizing agencies to 
deem“ or consider a sponsor’s income when 
determining alien eligibility for programs— 
CBO expects that such tools would be used 
only in limited circumstances in the near fu- 
ture. At some point, state and, particularly, 
local governments become the providers of 
last resort, and as such, we anticipate that 
they would face added financial pressures on 
their public assistance programs that would 
at least partially offset the savings they re- 
alize from the federal programs. 

Emergency medical services 

H.R. 2202 would offer state and local gov- 
ernments full reimbursement for the costs of 
providing emergency medical services to 
non-legal aliens and PRUCOLs on the condi- 
tion that they first verify the identity and 
immigration status of such individuals with 
the INS. Existing law requires that state and 
local governments provide these services 
and, under current matching requirements, 
pay approximately half of the costs. While 
no reliable totals are available of the 
amounts currently spent to provide the serv- 
ices, areas with large alien populations 
claim that this requirement results in a sub- 
stantial drain on their budgets. For example, 
California, with almost half the country’s il- 
legal alien population, estimates it spends 
over $350 million each year on these federally 
mandated services. Full federal reimburse- 
ment of emergency medical costs would re- 
sult in significant savings to state and local 
governments. 

Practical issues surrounding the verifica- 
tion requirement, however, call into ques- 
tion the ability of states and localities to 
collect the additional funds. Emergency pa- 
tients often show up with no insurance and 
little other identification; therefore, if the 
INS drafted stringent rules for verification, 
we expect that few providers could qualify 
for full reimbursement. On the other hand, if 
the INS required only minimal identifica- 
tion, state and local governments could real- 
ize significant savings. 

10. Previous CBO estimate: CBO provided a 
preliminary analysis of mandate costs to 
state and local governments as part of the 
federal cost estimate dated March 4, 1996. 
The initial conclusions presented in that es- 
timate have not changed. 

ll. Estimate prepared by: Leo Lex and 
Karen McVey. 

12. Estimate approved by: Robert A. Sun- 
shine for Paul N. Van de Water, Assistant Di- 
rector for Budget Analysis. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE OF 

COSTS OF PRIVATE SECTOR MANDATES 


1. Bill number: H.R. 2202. 
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2. Bill title: Immigration in the National 
Interest Act of 1995. 

3. Bill status: As ordered reported by the 
House Committee on Judiciary on October 
24, 1995. 

4. Bill purpose: H.R. 2202 would make many 
changes and additions to federal laws relat- 
ing to immigration. 

5. Private sector mandates contained in 
the bill: The bill would impose new require- 
ments on the private sector in several titles. 
Generally speaking, the private sector man- 
dates in H.R. 2202 lie in four areas: (1) provi- 
sions that affect aliens within the borders of 
the United States, (2) provisions that affect 
individuals who sponsor aliens and execute 
affidavits of support, (3) provisions that af- 
fect the transportation industry, and (4) pro- 
visions that affect employers of aliens. In ad- 
dition, a few provisions would reduce exist- 
ing mandates on employers and offset mar- 
ginally some of the costs imposed by new 
mandates. 

6. Estimated direct cost to the private sec- 
tor: Assuming H.R. 2202 were enacted this 
summer, CBO estimates that the direct costs 
of private sector mandates identified in this 
bill would be minimal through 1999. However, 
the direct costs associated with new private 
sector mandates would exceed $100 million in 
2000, $300 million in 2001, and $600 million in 
2002. The lion’s share of those costs would be 
imposed on sponsors of aliens who execute 
affidavits of support; such costs are now 
borne by the federal government and state 
and local governments for the provision of 
benefits under public assistance programs. 
Title Il1I—Inspection, apprehension, detention, 

adjudication, and removal of inadmissible and 

deportable aliens 

Title III (new section 241) of the bill would 
impose new mandates on the transportation 
industry, in particular, those carriers arriv- 
ing in the U.S. from overseas. Agents that 
transport stowaways to the U.S., even un- 
knowingly, would be responsible for remov- 
ing them and for the costs associated with 
their removal. In addition, carriers of stow- 
aways would be responsible for any personal 
care required by illegal aliens because of a 
mental or physical condition. 

This mandate is not expected to impose 
large costs on the transportation industry. 
Over the last two years, only about 2000 
stowaways have been detained in total. 

Title VI—Restrictions on benefits for aliens 

Title VI would impose new requirements 
on citizens and permanent residents who exe- 
cute affidavits of support for legal immi- 
grants. At present, immigrants who are ex- 
pected to become public charges must obtain 
a financial sponsor who signs an affidavit of 
support. A portion of the sponsor's income is 
then “deemed” to the immigrant for use in 
the means-test for several federal welfare 
programs. Affidavits of support, however, are 
not legally binding documents. H.R. 2202 
would make affidavits of support legally 
binding, expand the responsibilities of finan- 
cial sponsors, and place an enforceable duty 
on sponsors to reimburse the federal govern- 
ment or states for benefits provided in cer- 
tain circumstances. 

Supporting aliens to prevent them from be- 
coming public charges would impose consid- 
erable cost on sponsors, who are included in 
the private sector under the Unfunded Man- 
dates Reform Act of 1995. Assuming this bill 
were enacted this summer, sponsors of immi- 
grants would face over $20 million in addi- 
tional costs in 1998. Costs would grow quick- 
ly, however. Over the period from 1998 to 
2002, assuming that affidavits of support 
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would be enforced, the costs to sponsors 
would exceed $100 million annually and 
would total $1 billion during the first five 
years that the mandate is effective. 


Title VIJI—Miscellaneous provisions 


Title VII would impose new private sector 
mandates on employers who hire temporary 
non-immigrant workers. Under section 806, if 
an employer within a certain period follow- 
ing or preceding the laying-off of American 
workers files an application for an H-1B non- 
immigrant worker, that employer would be 
required to pay a wage to the non-immigrant 
that is at least 110 percent of the average of 
the last wage earned by all such laid-off 
workers. The costs associated with that 
mandate are dependent on how often H-1B 
workers are used to replace laid-off workers. 
In addition, section 806 contains provisions 
that would reduce mandates imposed on em- 
ployers that are classified as non-H-1B de- 
pendent employers that would offset some- 
what the costs of new mandates in that sec- 
tion. 

Although no specific information exists on 
the extent of this practice, available data 
suggests that the new mandate to pay 110 
percent of the average wage would not be 
particularly costly. About 65,000 H-1B visas 
are awarded each year. H-1B workers can 
stay in the U.S. for three years (or six years 
if awarded a one-time extension). Therefore, 
at most 390,000 H-1B workers are in the coun- 
try at any one time, although the total num- 
ber is probably less than that. The exact 
number is difficult to determine for several 
reasons: 

Canadians are not required to obtain H-1B 
visas to become non-immigrant workers (al- 
though they do require approval from the 
federal government) and are thus not count- 
ed. 

Some H-1B workers return home for tem- 
porary visits and must therefore obtain an 
additional H-1B visa. This means that on av- 
erage, there is more than one H-1B visa 
issued per each non-Canadian non-immigrant 
worker. 

No record is kept of when H-1B workers 
leave the United States. 

According to a survey conducted in 1992 by 
the Immigration and Naturalization Service, 
close to 70 percent of H-1B workers are pro- 
fessionals—mainly health professionals, en- 
gineers, and computer scientists. Data from 
the Department of Labor in 1994 suggests an 
even greater concentration in the health pro- 
fessions. 

Because the occupations of most H-1B 
workers are not subject to widespread lay- 
offs, and given the total number of H-1B 
workers probably extant in the United 
States, CBO concludes that the total cost of 
this mandate would not be substantial. 

Other provisions 

Several other provisions in H.R. 2202 would 
impose new mandates on citizens and aliens 
but would result in little or no monetary 
cost. For example, Title IV would require 
aliens to provide additional information to 
the Attorney General or the Immigration 
and Naturalization Service. Title VI con- 
tains a new mandate that sponsors would be 
required to notify the federal government 
and states of any change of address. 

7. Previous CBO estimate: CBO provided a 
preliminary analysis of mandate costs to the 
private sector as part of the federal cost esti- 
mate dated March 4, 1996. The initial conclu- 
sions presented in that estimate have not 
changed. 

8. Estimate prepared by: Dan Mont and 
Matt Eyles. 
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9. Estimate approved by: Joseph R. Antos, 
Assistant Director for Health and Human 
Resources. 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the Chair declares the House 
adjourned until tomorrow, Tuesday, 
March 19, 1996, at 12:30 p.m. for morn- 
ing hour debates. 

There was no objection. 

Accordingly (at 2 o’clock and 3 min- 
utes p.m.), under its previous order, the 
House adjourned until Tuesday, March 
19, 1996, at 12:30 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2254. A letter from the Chief of Legislative 
Affairs, Department of the Navy, transmit- 
ting notification that the Department of the 
Navy intends to renew the lease of 
Manitowoc to the Taipei Economic and Cul- 
tural Representative, pursuant to 10 U.S.C. 
7T307(b)(2); to the Committee on National Se- 
curity. 

2255. A letter from the Acting President 
and Chairman, Export-Import Bank of the 
United States, transmitting a report involv- 
ing United States exports to the Republic of 
Korea, pursuant to 12 U.S.C. 635(b)(3)(i); to 
the Committee on Banking and Financial 
Services. 

2256. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 11-222, “Clean Hands Before 
Receiving a License or Permit Act of 1998. 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

2257. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
informing Congress of the delivery of arti- 
cles, services and training to Laos, as di- 
rected by Presidential Determination 93-45, 
pursuant to Public Law 102-391, section 
575A(c) (106 Stat. 1684); jointly, to the Com- 
mittees on International Relations and Ap- 
propriations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 2937. A bill for the reimburse- 
ment of legal expenses and related fees in- 
curred by former employees of the White 
House Travel Office with respect to the ter- 
mination of their employment in that Office 
on May 19, 1993; with amendments (Rept. 104- 
484). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HYDE: Committee on the Judiciary. 
House Joint Resolution 129. Resolution 
granting the consent of Congress to the Ver- 
mont-New Hampshire Interstate Public 
Water Supply Compact (Rept. 104-485). Re- 
ferred to the House Calendar. 
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DISCHARGE OF COMMITTEE 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

[The following action occurred on Mar. 15, 1996) 

H.R. 2130. The Committee on Banking and 
Financial Services discharged from further 
consideration. Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ARCHER (for himself and Mr. 
THOMAS, Mr. BILIRAKIS, Mr. BLILEY, 
Mr. HASTERT, Mr. ZIMMER, Mr. 
DICKEY, Mr. LAZIO of New York, Mr. 
WELLER, and Mr. CASTLE): 

H.R. 3103. A bill to amend the Internal Rev- 
enue Code of 1986 to improve portability and 
continuity of health insurance coverage in 
the group and individual markets, to combat 
waste, fraud, and abuse in health insurance 
and health care delivery, to promote the use 
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of medical savings accounts, to improve ac- 
cess to long-term care services and coverage, 
to simplify the administration of health in- 
surance, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Economic and Edu- 
cational Opportunities, Commerce, and the 
Judiciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
By Mrs. VUCANOVICH: 

H.R. 3104. A bill to amend the Internal Rev- 
enue Code of 1986 to provide special rules re- 
lating to veteran's reemployment rights 
under the Uniformed Services Employment 
and Reemployment Rights Act of 1994; to the 
Committee on Ways and Means. 

By Mr. WOLF: 

H.R. 3105. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to exempt cer- 
tain state and local redevelopment boards or 
commissions, and fresh start users of facili- 
ties purchased from those boards or commis- 
sions, from the liability under that act; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
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quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WYNN: 

H.R. 3106. A bill to improve rail transpor- 
tation safety, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 324: Ms. NORTON, Mr. MCDERMOTT, and 
Mr. FRAZER. 

H.R. 835: Mr. PAYNE of New Jersey and Mr. 
HASTINGS of Florida. 

H.R. 1619: Mr. FORD. 

H.R. 2270: Mr. SCHIFF. 

H.R. 2286: Mr. COOLEY, Mr. BREWSTER, and 
Mr. ROHRABACHER. 

H.R. 2665: Ms. PRYCE. 

H.R. 2856: Mr. ABERCROMBIE. 

H. Con. Res. 151: Mr. JACKSON, Mr. TEJEDA, 
and Mr. BISHOP. 
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SENATE—Monday, March 18, 1996 


The Senate met at 11 a.m. and was 
called to order by the Honorable CHUCK 
GRASSLEY, a Senator from the State of 
Iowa. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, we are irresistibly 
drawn into Your presence by the mag- 
netism of Your love. You know all 
about us and offer forgiveness. You 
know our needs and grant us Your 
strength. You know our responsibil- 
ities and assure us of Your intervening 
help. You know the decisions that we 
must make this week and remind us 
that if we will seek Your guidance You 
will show us the way. Jog our memo- 
ries about Your faithfulness in the past 
so that we may trust You with our 
present concerns. 

As we begin this new week, give us a 
renewed vision of our high calling to 
serve You in government. May all that 
we do be done for Your glory. Lift us to 
the sublime level of excellence that is 
achieved only when we seek to please 
You above all else. May our work be an 
expression of our worship of You. 
Therefore, we will attempt great things 
for You and know that we will receive 
great power from You. In our Lord's 
name. Amen. 


——— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 18, 1996. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHUCK GRASSLEY, a 
Senator from the State of Iowa, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
BROWN). The acting majority leader is 
recognized. 


SCHEDULE 


Mr. LOTT. Mr. President, for the in- 
formation of our colleagues, today 
there will be a period for morning busi- 
ness until the hour of 12 noon, with 


Senators permitted to speak for up to 5 
minutes each. 

Following morning business, the Sen- 
ate will resume consideration of H.R. 
3019, which is the omnibus appropria- 
tions bill. No rollcall votes will occur 
during today’s session of the Senate. 
Senators are expected, however, to de- 
bate their amendments today, with any 
requested rollcall votes on those 
amendments to begin at 2:15 p.m. on 
Tuesday. Senators should expect a 
lengthy series of rollcall votes begin- 
ning at 2:15, and the Senate will com- 
plete action on the omnibus appropria- 
tions bill on Tuesday. 

Also during tomorrow’s session, the 
Senate will vote on passage of S. 942, 
the Small Business Regulatory En- 
forcement Fairness Act, a cloture vote 
on the motion to proceed to the White- 
water Committee resolution, as well as 
a cloture vote on the product liability 
conference report. 

So we need to complete our debate on 
the amendments to the omnibus appro- 
priations bill today, and then we will 
have a series of recorded votes on Tues- 
day beginning at 2:15. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for a period not to exceed the 
hour of 12 noon, with Senators per- 
mitted to speak therein for not to ex- 
ceed 5 minutes each. 

The Senator from Vermont is recog- 
nized. 

Mr. LEAHY. Mr. President, I see the 
distinguished acting Republican leader 
on the floor. I ask unanimous consent 
I be allowed to proceed for 10 minutes 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BANNING ANTIPERSONNEL 
LANDMINES 


Mr. LEAHY. Mr. President, I have 
some photographs here that have be- 
come all too familiar to the Senate. 
This is a photograph of a young boy, a 
victim of a landmine. You can see from 


the photograph, he has one badly in- 
jured leg, another leg that has been 
torn off, and an arm that is also miss- 
ing. These are similar to photographs I 
have on my Web page in my office on 
the Internet. Thousands of people turn 
to that Web page, and what they see 
there are these photographs of land- 
mine victims. 

Here is one that they turn to, this 
young woman. I have had somebody 
tell me that as the picture comes down 
on the computer screen, the page ends 
at the bottom of her long skirt. Then 
they click on further and the picture 
continues down and they realize she 
has only one leg. This woman is from 
Laos. She lost her leg from a landmine. 

Mr. President, these photographs are 
not unusual. Each one represents a 
tragedy, of course, not only for the per- 
son involved, but also but for his or her 
family. These are only two victims. 
There are hundreds of thousands of vic- 
tims of antipersonnel landmines alive 
today, and of course as many more who 
died. They are the victims of these 
tiny, hidden explosives that litter 
whole countries. They are scattered 
like seed. They are a blight on our 
planet, and they must be stopped. This 
mine I am holding in my hand cost $2 
or $3, and is made almost entirely of 
plastic to make it harder to detect. 

These are not weapons that know the 
difference between a combatant or ci- 
vilian. They are, as somebody else said, 
the only weapon where the 
unsuspecting victim pulls the trigger. 

A little over a year ago, President 
Clinton, in a courageous speech at the 
United Nations, declared the goal of 
ridding the world of antipersonnel 
landmines. With 100 million of these 
weapons in over 60 countries waiting to 
explode, they have become the world’s 
most devastating cause of indiscrimi- 
nate, mass suffering. 

Every 22 minutes, the State Depart- 
ment estimates someone somewhere, 
usually an innocent civilian, is killed 
or maimed from stepping on a land- 
mine. 

NATO forces have suffered 42 land- 
mine casualties since they arrived in 
Bosnia in December, including 7 
deaths. There were three casualties 
just last Friday, all soldiers of our Eu- 
ropean allies. Landmines are, by far, 
the worst threat to our troops there, 
but also to the people of Bosnia who 
will be clearing these landmines, an 
arm and a leg at a time, for decades to 
come. 

The entire 184-member U.N. General 
Assembly adopted the goal announced 
by the President. But since President 
Clinton's announcement, a debate has 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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ensued over how to reach the goal of 
eliminating antipersonnel mines. 

The Pentagon, which says it shares 
the goal, pushed a strategy to promote 
the use of so-called smart mines. Mr. 
President, technology has an answer 
for many things, but this is not one of 
them. Antipersonnel landmines are by 
nature indiscriminate. 

There is nothing smart about a land- 
mine that cannot tell the difference be- 
tween a soldier and a 5-year-old child. 
These mines are scattered from the air 
by the tens of thousands, and the same 
areas can be reseeded many times dur- 
ing a conflict. They legitimize the use 
of landmines despite their indiscrimi- 
nate effect. 

Iam very pleased that Pentagon offi- 
cials are now questioning the distinc- 
tion between smart and dumb mines. 
Again, landmines are by nature indis- 
criminate. That is what makes them so 
insidious. I also want to commend our 
U.N. Ambassador, Madeleine Albright, 
and her Deputy Karl Inderfurth, who 
have urged a stronger policy against 
antipersonnel mines. 

A growing coalition, from our sol- 
diers in Bosnia to retired Army gen- 
erals to officials in the Pentagon to the 
Pope and the American Red Cross, are 
urging that we renounce these weapons 
as we have nerve gas and other indis- 
criminate killers. 

On February 12, my amendment to 
impose a moratorium on U.S. use of 
antipersonnel mines was signed into 
law by President Clinton. That amend- 
ment had broad bipartisan support 
with over two-thirds of the U.S. Senate 
of both parties voting for it. It rep- 
resents a clear shift in U.S. policy. But 
it is already being eclipsed by events 
elsewhere. 

In the past 2 months, Canada and the 
Netherlands have unilaterally banned 
their use of antipersonnel mines, and 
they have joined 22 other countries 
that have called for an immediate 
international ban. Many of these coun- 
tries have been among the largest con- 
tributors to U.N. peacekeeping forces, 
and they have seen the havoc wreaked 
by landmines. Several, like Belgium 
and Austria, are destroying their 
stockpiles of these weapons. 

Mr. President, yesterday’s New York 
Times ran a front page story entitled 
“Pentagon Weighs Ending Opposition 
to a Ban on Mines.” It reports that the 
Chairman of the Joint Chiefs of Staff, 
General Shalikashvili, has ordered a 
review of the landmine issue. I want to 
applaud General Shalikashvili for this. 
There is nothing harder than challeng- 
ing the conventional wisdom, and when 
others have said something cannot be 
done, to ask why not and to look for a 
way to do it. 

I want to reiterate what I have said 
before. There is a tremendous oppor- 
tunity here for U.S. leadership. We 
should listen to our Armed Forces vet- 
erans, many of whom say antipersonnel 
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mines made their job more dangerous, 
not safer, and who remember their bud- 
dies being blown up by their own mine- 
fields. 

Over 7,400 of the Americans killed in 
Vietnam, 20 percent in the Persian 
Gulf, and 26 percent in Somalia died 
from landmines. We have more to gain 
if the use of landmines is a war crime. 

We should think of the devastation 
these weapons are causing around the 
world. Regardless of what some here 
may think, the world does look to the 
United States for leadership. We are 
the most powerful democracy ever 
known in history, by far the most pow- 
erful nation on Earth. We can exert 
great moral and political leadership 
when we want to lead as a country. The 
President can lead. There are few peo- 
ple more persuasive when he is con- 
vinced of something. I have seen him in 
meetings with world leaders, and I 
know how effective he can be. With the 
support of the Secretary of Defense and 
the Chairman of the Joint Chiefs, the 
President could bring enormous pres- 
sure to bear on world leaders to follow 
our example. 

It is not just the example of the 
Leahy amendment, but the leadership 
to press ahead for a ban on anti- 
personnel landmines worldwide. 

Mr. President, this is not a Democrat 
or Republican issue. It is not a matter 
of civilians versus the military. It is an 
opportunity for the United States to 
end this millennium as the leader of a 
global effort to ban a weapon that Civil 
War General Sherman called a viola- 
tion of civilized warfare.” 

Mr. President, I commend the Con- 
gress for first adopting the moratorium 
that I proposed, the moratorium on the 
export of landmines from this country. 

I commend the President for support- 
ing my efforts in introducing a resolu- 
tion in the United Nations to call for 
the eventual elimination of anti- 
personnel landmines. 

I also commend the U.S. Senate, Re- 
publicans and Democrats, conserv- 
atives, liberals, moderates joining to- 
gether to vote for a moratorium on the 
use of landmines by the United States. 
Each one of these steps, Mr. President, 
has given hope and encouragement to 
other countries. Each one of these 
steps has reinforced our leadership. 

Years ago when I first started on this 
quest, it seemed a lonely one. So many 
times Tim Rieser and I would visit 
other countries, and here on Capitol 
Hill and to the United Nations, to 
speak to world leaders and U.N. ambas- 
sadors about landmines. At first, we 
heard only a few encouraging words. 
But then the International Red Cross, 
for the first time since the 1920’s when 
it condemned chemical weapons, called 
for a ban on antipersonnel mines. Then 
the Pope, and the leaders of so many 
other nations, especially those who had 
sent peacekeepers overseas, humani- 
tarian organizations like the American 
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Red Cross, religious organizations, vet- 
erans organizations—they are all 
speaking out against the use of these 
weapons. 

Mr. President, the only way to stop 
the use of antipersonnel landmines is 
to stop the use of antipersonnel land- 
mines. When 100 million of these kill- 
ers are hidden in the ground in over 60 
countries, we have to say “enough is 
enough.” Another 2 million are being 
added each year. 

The only way we will stop this is to 
ban their use, and to turn our atten- 
tion to the immense job of clearing the 
mines that have turned so many parts 
of the world into death traps. 

This is an issue whose time has come. 
I commend those at the Pentagon, the 
White House, and here in the Congress, 
in both parties, who have supported 
this effort so far. Let us go one step 
further, and make this for all time U.S. 
policy, to ban their use; and then go to 
our allies around the world, and to 
other countries, and say, join with us 
in what is both a security and a moral 
imperative. 

Mr. President, I ask unanimous con- 
sent that the article from yesterday’s 
New York times and an Associated 
Press article related to the subject be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Mar. 17, 1996] 
PENTAGON WEIGHS ENDING OPPOSITION TO A 
BAN ON MINES 
POLICY REVIEW ORDERED—THREAT TO U.S. 

FORCE IN BOSNIA BRINGS RECONSIDERATION 

OF MOVES AGAINST WEAPON 

(By Raymond Bonner) 

WASHINGTON, March 16.—With the daily 
threat of land mines to American soldiers in 
Bosnia having brought the issue home, Gen. 
John Shalikashvili, the Chairman of the 
Joint Chiefs of Staff, has ordered a review of 
the military’s longstanding opposition to 
banning the use of land mines, which kill or 
maim more than 20,000 people a year, pri- 
marily civilians. 

In asking for the review last week during a 
meeting with the chiefs of the military serv- 
ices, General Shalikashvili said he was in- 
clined to eliminate all anti-personnel land 
mines,“ a senior pentagon official said. 

The Pentagon was prompted to review its 
policy in part by a strong bipartisan anti- 
mine sentiment in Congress, led by Senator 
Patrick J. Leahy, Democrat of Vermont, as 
well as by a growing international campaign 
to ban antipersonnel mines, Pentagon offi- 
cials said. 

These separate Congressional and inter- 
national campaigns against mines gained 
new momentum after American soldiers 
began arriving in December in Bosnia, where 
an estimated three million land mines have 
been planted. Three American soldiers have 
since been wounded by the weapons. 

Nearly a dozen countries have banned the 
use of land mines. Senator Leahy and other 
advocates of a ban argue that if the United 
States renounced their manufacture, sale 
and use, many other countries would follow. 
While they concede that there would still be 
outlaw states, they counter that an inter- 
national ban backed by sanctions would re- 
sult in a substantial overall reduction in the 
use of land mines. 
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Pentagon officials say General 
Shalikashvili acted after he and Defense Sec- 
retary William J. Perry received a confiden- 
tial letter from the American representative 
to the United Nations, Madeleine K. 
Albright, who has just returned from a trip 
to Angola. That country has many young 
men and children whose limbs were ripped 
off in landmine explosions. 

Ms. Albright wrote that a new policy on 
land mines was urgently needed, because the 
Administration’s current policy would not 
achieve their elimination within our life- 
times.” She sent copies to other senior Ad- 
ministration officials; parts of the letter 
were read to The New York Times by a sup- 
porter of the ban who had received a copy. 

Two years ago in a speech at the United 
Nations, President Clinton called for the 
“eventual elimination” of land mines. Under 
current policy, the Administration supports 
an amendment to the 1980 Convention on 
Conventional Weapons that would allow the 
use of only “smart” mines, which deactivate 
or destroy themselves after a few weeks or 
months. 

The United States was barred by Congress 
in 1993 from exporting land mines for three 
years. Another law prohibits the United 
States from using land mines for one year in 
1999. 

There are an estimated 100 million land 
mines planted in 62 countries, and an official 
with the Arms Control and Disarmament 
Agency said last week that the number is in- 
creasing by two million a year. The State 
Department has said 600 people a month are 
killed or wounded by mines; the American 
Red Cross has estimated that it is twice that 
many. 

This week, the Dutch Government re- 
nounced the use of land mines, joining Can- 
ada, Mexico, Belgium, Austria, Norway and 
five other countries; France recently prohib- 
ited the production and export of land mines. 
Twenty-four countries have called for an 
international ban, according to the latest 
tally by Human Rights Watch, the New 
York-based human rights organization, 
which has been a leader in an international 
campaign for a ban. 

Last fall, the International Committee of 
the Red Cross opened a campaign to ban 
antipersonnel land mines. It was a highly un- 
usual step for the Swiss organization, which 
is not an advocacy organization and only 
once before has called for a weapons ban—of 
chemical weapons, back in the 1920’s. 

“We've simply seen too much,” said Urs 
Boegli, director of the Red Cross’s land mine 
campaign, explaining why the organization 
had acted. 

More than any other single organization, 
the Red Cross works in conflicts around the 
world, he said. He added that the Red Cross 
had begun its ban campaign only after hav- 
ing fought unsuccessfully to strengthen the 
1980 conventional weapons treaty to restrict 
their use. 

China and Russia, which each have stock- 
piles of more than 100 million mines, have 
been the major countries blocking an amend- 
ment to the convention that would allow all 
but smart“ mines. 

In the Pentagon, the Office of Special Op- 
erations and Low-Intensity Conflict has 
pushed for a complete ban on all anti- 
personnel mines—‘smart”’ and dumb“ —ex- 
cept in limited situations, such as along the 
border between North and South Korea. 

Land mines should be put in the category 
of chemical weapons, said Timothy 
Connolly, principal Deputy Assistant Sec- 
retary of Defense for special operations. 
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Even though they have military utility, 
chemical weapons have been banned because 
of their devastating consequences, to sol- 
diers and civilians. 

“Some day, and that day has to be sooner 
rather than later, we are going to reach that 
same conclusion about antipersonnel land 
mines.“ Mr. Connolly, who was an Army cap- 
tain during the Persian Gulf War, said dur- 
ing an interview this week. 

Mr. Connolly's office rejects the smart“ 
mine compromise. 

The basis of the American support for such 
a compromise is that it is possible to develop 
a mine that will self-destruct or self-deacti- 
vate with 99.7 percent certainty, according 
to Robert Sherman, director of advanced 
projects of the Arms Control and 
Disarmanent Agency and a negotiator in 
talks on amending the conventional weapons 
pact. 

But Mr. Connolly said, ‘There is no evi- 
dence in the United States that we are capa- 
ble of building a device capable of working 
100 percent or nearly 100 percent of the 
time.“ 

Until this recent review, Mr. Connolly’s 
voice had been a lonely one in the Pentagon. 

Pentagon officials predicted that the Army 
and Marine Corps would fight the hardest to 
be allowed to keep at least some land mines, 
Pentagon officials said. Military doctrine 
calls for land mines to reduce the number of 
soldiers needed in certain situations, to ca- 
nalize the enemy and to protect vital instal- 
lations, like power stations. 

In the closed-door meeting last week when 
Gen. Shalikashvili ordered the review, the 
chiefs of the Army and Marine Corps said 
they needed land mines to police the border 
between North and South Korea, a Pentagon 
Official said. 

“The U.S. Army’s position is that we use 
land mines responsibly,” said an Army gen- 
eral who spoke on condition of anonymity. 

Senator Leahy believes, however, that 
with American troops in Bosnia, if President 
Clinton renounced the use of land mines. he 
would get very substantial support in the 
military.” Mr. Leahy, who has led a four- 
year effort in Congress to ban land mines, 
said he was constantly hearing from service- 
men, from sergeants to generals, who urge 
him on. 

Recently, he received an E-mail message 
from an Air Force master sergeant, Dale A. 
Lamell, on duty in Bosnia, who wrote: I 
would like to salute you for your efforts to 
eliminate the international use of land 
mines. Bosnia should serve as an example to 
the rest of the world.” 

Requesting anonymity, a senior military 
officer at the Pentagon also said this week 
that there was considerably more support 
among officers for getting rid of land mines 
than emerges publicly. 

Freed from the constraints of being in uni- 
form, several prominent retired generals 
have agreed to sign an open letter to the 
President calling for an international ban on 
the production and use of antipersonnel land 
mines, said Robert Muller, director of the 
Vietnam Veterans of America Foundation, 
which began soliciting signers three weeks 
ago. Among them are Gen. Frederick R. 
Woerner, a former commander of the United 
States Southern Command in Panama, and 
Lieut. Gen. Harold Moore, a former com- 
mander of the Seventh Infantry Division and 
author of We Were Soldiers Once .. and 
Young.” 

“I very much oppose antipersonnel land 
mines because they are indeed indiscrimi- 
nate in their killing and maiming,” Gen. H. 
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Norman Schwarzkopf wrote this month ina 
letter to Frank J. Fahrenkopf Jr., who was 
chairman of the Republican National Com- 
mittee during the Reagan Presidency and 
who had written to the general asking him 
to join the campaign to ban antipersonnel 
mines. 

Though he said he wanted to think a bit 
longer before deciding whether to sign the 
letter to the President, General Schwarzkopf 
said his wish to see land mines ‘forever 
eliminated from warfare” was based on his 
personal experiences of having seen hun- 
dreds of my own troops killed or maimed by 
them.“ as well as being “keenly aware of the 
devastating effects” of land mines on civil- 
ians. 


[From the Associated Press, Mar. 17, 1996] 
SENATOR PRAISES PENTAGON FOR 
RECONSIDERING LANDMINE USE 
(By Sally Buzbee) 

WASHINGTON.—A Senator long opposed to 
U.S. use of land mines said Sunday he’s de- 
lighted the Pentagon will reevaluate its po- 
sition that the deadly, hidden weapons are 
needed for troop safety. 

“There are certain weapons you just don’t 
use,” said Sen. Patrick Leahy, D-VT. 

A Pentagon spokesman confirmed Sunday 
that a review of the military's longstanding 
policy on anti-personnel land mines was 
under review. 

“It’s been an ongoing issue here,” said 
Pentagon spokesman Major Steve Manuel. 
“We're still in the process of examining it.“ 

Gen. John Shalikashvili, chairman of the 
Joint Chiefs of Staff, ordered the review last 
week, The New York Times reported Sunday. 

A senior Pentagon official told the news- 
paper that Shalikashvili was “inclined to 
eliminate all anti-personnel land mines.” 

Worldwide, the use of land mines targeted 
at people, not tanks, has escalated in the 
last 15 years, They now kill or injure 26,000 
people each year, the State Department esti- 
mates. 

Most victims are civilians in war-torn 
countries like Angola, Cambodia, Vietnam 
and El Salvador, but land mines also pose 
risks to U.S. troops participating in the Bos- 
nian peacekeeping mission. 

U.N. Secretary-General Boutros Boutros- 
Ghali and the International Red Cross have 
urged a worldwide ban on land mines. And 
Canada, Austria, Norway, Holland, Belgium, 
Mexico, the Netherlands and five other coun- 
tries already have renounced their use. 

But until now, U.S. military officials have 
insisted they needed the option of using land 
mines to protect the lives of American sol- 
diers. They also have argued that the United 
States should not give up a weapon if other 
nations won't. 

Despite Pentagon objections, Leahy pushed 
through Congress a one-year ban on the mili- 
tary's use of anti-personnel land mines, ex- 
cept along borders and in demilitarized 
zones. The ban would begin sometime within 
three years, and President Clinton signed it 
into law. 

“The rest of the world wants the United 
States to lead on this,” Leahy said in an 
interview Sunday. “If the most powerful na- 
tion in the world can’t do away with land 
mines, how can we ever persuade other coun- 
tries to?” 

Shalikashvili ordered the review of Penta- 
gon policy after he and Defense Secretary 
William J. Perry received a confidential let- 
ter from the U.S. ambassador to the United 
Nations, Madeleine K. Albright, the Times 


said. 
Albright, who had just returned from An- 
gola, urged that the current policy on land 
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mines be changed, the Times said. Parts of 
the letter were read to the newspaper by an 
unidentified official who received a copy. 

Leahy argues that many military officials, 
both retired and active-duty, also privately 
support a permanent ban on land mines. 

“This is not a Republican- Democratic, lib- 
eral-conservative or civilian versus military 
Issue, Leahy said. 

The Pentagon estimates Bosnia has 3 mil- 
lion land mines and Croatia another 3 mil- 
lion. Some are sophisticated; others crude or 
homemade. NATO officials say no more than 
30 percent have been mapped. 

Mr. LEAHY. Mr. President, I see no- 
body else seeking the floor, so I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been noted. The 
clerk will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or- 
dered. 

Mr. LEAHY. Mr. President, I do not 
see anybody seeking recognition, so I 
ask unanimous consent that I be al- 
lowed to speak as in morning business 
for 6 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR TERRORISM 


Mr. LEAHY. Mr. President, the Gen- 
eral Accounting Office has released a 
report which describes the appalling 
state of Russia’s nuclear waste storage 
facilities. It described how a GAO in- 
vestigator was able to enter one facil- 
ity without identifying himself, and 
there was only one guard present, who 
was unarmed. There are other descrip- 
tions of incredibly lax security that 
even the most inept thief could easily 
penetrate undetected. It is almost an 
open invitation. 

The implications of this are stagger- 
ing. A grapefruit-sized ball of uranium, 
which would weigh about 30 pounds, 
could obliterate the lower half of the 
city of New York. A lot more uranium 
than that is already unaccounted for. 
We do not know whether it is in the 
hands of terrorists, or where it is. All 
we know is that it is missing. 

We have already witnessed several in- 
stances of nuclear smuggling, in some 
cases enough uranium to cause incal- 
culable damage. The fact that these at- 
tempts were thwarted should not give 
anyone a lot of confidence about the 
future because many, if not most, 
crimes go unsolved. 

Mr. President, I mention this today 
both because of the timeliness of the 
GAO report, but also because we spend 
countless hours, sometimes days and 
months, here holding hearings on ar- 
cane topics and debating sometimes 
relatively meaningless resolutions, un- 
less it is meaningful for someone’s 
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campaign, or voting repeatedly on 
issues that pale in importance to the 
dangers of nuclear terrorism. We make 
speeches about it. I am making one 
now. But when it comes to providing 
the money and other resources to seri- 
ously address this threat, the Congress 
oftentimes shirks its responsibility. 

One good example is in the foreign 
aid budget. Some Members of Congress 
were eager to take credit for sharply 
cutting funds for foreign aid last year 
over the objection of myself and a mi- 
nority of other Senators. To his credit, 
Senator MCCONNELL, the chairman of 
the Foreign Operations Subcommittee, 
supported funds to combat inter- 
national crime, as did I. But the budget 
was cut anyway. In fact, some of those 
funds could have been used to help 
safeguard nuclear material in coun- 
tries of the former Soviet Union. It 
would be hard to think of an example 
where foreign aid is more in the inter- 
est of the security of the American 
people. 

I want to single out Senator NUNN 
and Senator LUGAR, who have led the 
effort in Congress to get funds appro- 
priated to safeguard nuclear weapons 
in the former Soviet Union. Senator 
NUNN made the point in today’s issue 
of Defense News, when he said there is 
skepticism about spending any money 
in Russia. Nunn-Lugar funds are often 
described as foreign aid, in quotes, as if 
some type of charitable giving was 
going on * * We are talking about 
dismantling warheads and missiles 
aimed at us * * * things we spent tril- 
lions of dollars trying to arm ourselves 
against.” 

We are about to begin the fiscal year 
1997 budget process. I hope that the 
Congress does not make the same mis- 
take twice. I hope Members of Congress 
will read this GAO report on nuclear 
proliferation. Unlike some Government 
reports that you can read to help fall 
asleep at night, this one will keep you 
awake. Cutting these programs is the 
ultimate example of penny-wise, 
pound-foolish. I am already hearing ru- 
mors that foreign aid may be slashed 
again this year. If that happens, some 
of those who vote that way should ask 
themselves what responsibility they 
bear. 

There is no way to guarantee the 
safety and security of fissile material, 
but there is a lot more that we and oth- 
ers can and should do to combat the 
threat of nuclear terrorism. It is going 
to cost a lot of money. Budgets are al- 
ready stretched, but can anyone here 
say that we can afford to watch this 
problem get worse? This is about the 
security of every American, and of fu- 
ture generations. 

So I urge the Department of Defense, 
the Department of State, the Depart- 
ment of Energy, and other agencies 
with responsibility for nuclear safety 
to develop an effective program to 
combat this threat. Tell us what needs 
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to be done, and come to Congress with 
a request for adequate funding for it. 

I wish there were better security con- 
trols in the former Soviet Union, but 
there are not. That is the reality, and 
it is a reality that a lot of thieves, a 
lot of would-be terrorists know even 
better than we do. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or- 
dered. 

Mr. THOMAS. I ask unanimous con- 
sent that I be given 5 minutes as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. I thank the Chair. 


CHINA-TAIWAN RELATIONS 


Mr. THOMAS. Mr. President, I want- 
ed to comment just a moment on an ef- 
fort we made last week and intend to 
make again tomorrow relating to the 
affairs in the Taiwan Strait. All of us 
know that there has been now for some 
time a series of threats, a series of mis- 
siles, a series of live-ammunition mili- 
tary maneuvers by the People’s Repub- 
lic designed, we believe and I believe, 
to intimidate the Taiwanese election 
that comes up this week. Certainly, 
our country and the world, indeed, has 
a great interest in what happens in this 
area, partly because of our efforts to 
improve our relationship with the Peo- 
ple’s Republic of China—a relationship 
that will be increasingly important as 
time goes by, increasingly important 
to the Pacific rim and to the Asian 
area, increasingly important in the 
area of trade; 1.2 billion people with an 
economy growing at 10 percent—partly 
because of our concern for Taiwan and 
the development there of a democracy, 
this election of the President, the first 
free election that has been held, one of 
the first areas of success of democracy 
in an Asian country; partly because of 
the agreements that we have made 
with Taiwan and China through the 
years, three communiques and the Tai- 
wan Act that spells out where we are, 
spells out the fact that we have sup- 
ported the one-China policy and con- 
tinue to support the one-China policy, 
spells out the fact that basic to that 
agreement is the agreement that it be 
pursued in a peaceful way, and that it 
not be involved in the military action. 

So I think it is appropriate that we 
do have a statement from this Senate. 
We have put together a resolution. We 
put it together last week. It has spon- 
sorship by the chairman of the Foreign 
Relations Committee as well as the 
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ranking member, and is sponsored by 
the leader, BoB DOLE. However, we 
were not able to bring it up by unani- 
mous consent last week. We have now 
talked to those who were concerned 
about it, and hopefully we will be able 
to bring it up tomorrow and get it 
passed. 

The resolution basically, of course, 
deplores the notion and the activities 
of the Peoples Republic in these mili- 
tary actions, the idea that they have 
fired off missiles very close to Taiwan, 
close to both the ports of Taiwan, and 
now are involved in live-ammunition 
activities there. 

We have asked in the resolution for 
the People’s Republic as well as Tai- 
wan to come together to discuss these 
issues in a peaceful way. We also recog- 
nize our obligation, if there is military 
action against Taiwan by the People’s 
Republic, that we will assist in helping 
them prepare for themselves to have 
the equipment to defend themselves. 

Hopefully, these activities are simply 
efforts to intimidate. I believe they 
are. I believe they are simply an ex- 
pression of the concern that the Peo- 
ple’s Republic has had, and I hope that 
they will discontinue that kind of ac- 
tivity. I further hope the Taiwanese 
will go out of their way not to create 
the kind of tension that we have had. 

So, Mr. President, we intend to bring 
again, tomorrow, a resolution that will 
put the Senate on record in that re- 
gard. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE BOYS AND GIRLS CLUBS OF 
AMERICA 1995 CONGRESSIONAL 
BREAKFAST 


Mr. THURMOND. Mr. President, this 
week in March is a traditionally busy 
one here in Washington as tens of thou- 
sands of children of all ages arrive in 
the Nation’s Capital. They come to the 
District of Columbia from all over the 
United States during their spring 
break vacation to learn about our Gov- 
ernment and our history, both of which 
are unparalleled. 

Over the past 4 or 5 days, I doubt that 
there is one Member of this Chamber 
who has not met several groups of his 
or her young constituents, boys and 
girls who have stopped by for Gallery 
passes, a photo, or just to say hello.“ 
I also doubt that there is one Senator 
who was not pleased to meet with these 
children as each of us recognizes that 
the youth of today represent the future 
of our country. That recognition clear- 
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ly guides us as we work to ensure that 
the United States remains a nation of 
opportunity and freedom. 

While what we do here in the Senate 
helps our children, there are other or- 
ganizations out there who dedicate all 
of their efforts to making the lives of 
our youngest citizens better. One such 
group is the Boys and Girls Clubs of 
America. From coast to coast and from 
north to south, there are boys and girls 
clubs in thousands of communities of 
every imaginable size. The service this 
organization provides range from rec- 
reational activities to counseling, but 
most importantly, they provide a place 
for our young people to go and be in- 
volved in constructive activities. 

Each year, the Boys and Girls Clubs 
of America hosts a congressional 
breakfast, and as the Capitol is filled 
with children this week, I thought this 
would be an ideal time to share the 
thoughts and comments of those who 
spoke at this year’s event. Their com- 
ments will give those who read them 
an insight into this organization and 
the significant work they do. 

I ask unanimous consent that the re- 
marks be printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

1995 CONGRESSIONAL BREAKFAST 
SENATOR THURMOND 

Representative Steny Hoyer, Mr. George 
Grune, the Chairman of the Board, Mr. 
Robbie Callaway, the Senior Vice President, 
Melvin Laird, Arnold Burns, one of the out- 
standing lawyers of this nation, Judge 
Freeh, all of the distinguished guests, and la- 
dies and gentlemen, I'm very honored to be 
here on this occasion. Now, as a Senator, 
there are a lot of events you are asked to at- 
tend. Im always pleased to attend this 
breakfast. It's the twelfth year. 

I'm a strong believer in the Boys & Girls 
Clubs of America. There’s no more important 
resource than our children. Boys & Girls 
Clubs of America work to help protect and 
promote that resource. This is an organiza- 
tion that is making a difference in the lives 
of tens of thousands of at risk teens. It pro- 
vides parks and recreational activities, a 
safe haven from the mean streets, teaches 
kids the importance of work and responsibil- 
ity, works to get kids into school, into jobs, 
off welfare roles, out of public housing and 
away from the temptations of a life of crime. 

The Boys & Girls Clubs of America is an 
organization on the move, serving more chil- 
dren each year. Thirteen years ago, they 
served approximately one million kids. This 
year, they are serving more than 2.2 million 
boys and girls. More than 1,700 clubs are in 
the United States. Last year, they averaged 
an opening of one new club every three days. 
This is a group that seeks continued growth. 
By the year 2001, the Boys & Girls Clubs of 
America aims to have 1,000 new clubs, 1 mil- 
lion new members, over 3 million kids in- 
volved in productive activities. 

The Boys & Girls Clubs of America is one 
of the most effective organizations in the na- 
tion for supporting our children. It is an or- 
ganization worthy of the support of everyone 
in this room. As members of Congress, we 
are in the position to help the Boys & Girls 
Clubs and our children. We can support legis- 
lation that is beneficial to the Boys & Girls 
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Clubs. One example is the current crime bill. 
The Boys & Girls Clubs of America is seeking 
100 million dollars out of the crime bill over 
the next five years. The Board of Directors of 
the Boys & Girls Clubs will match that 100 
million from the crime bill. That is 200 mil- 
lion dollars pumped directly into the future 
of our nation’s children. 

By attending this breakfast, each of you is 
demonstrating your support for a worthwhile 
cause. I urge you to continue to help the 
Boys & Girls Clubs of America. You can do 
nothing more worthy. We are proud of the 
Boys & Girls Clubs of America and we're 
going to keep on working to make it bigger 
and stronger every year. Good luck, God 
bless you and God bless the Boys & Girls 
Clubs of America and God bless our country. 

CONGRESSMAN STENY HOYER 

One problem with the Strom and Steny 
show is that I have to follow Strom Thur- 
mond. Thurmond and Hoyer, that sounds 
like a good name for a firm at some point in 
time. Strom’s show has been running a lot 
longer than mine, as you know, but I'm al- 
ways amazed at the energy, his commitment 
and the verve that he brings to life and the 
endeavors which he undertakes. And Sen- 
ator, I want you to know what an honor and 
privilege it is to co-chair this breakfast on a 
continuing basis with you. George Grune, 
your leadership is critically important. Gen- 
eral Burns, you've seen General Burns up 
here, he looks a lot like Colin Powell. I 
asked him if he was running for President. 
He's got those four stars on his lapel, here. 
I'm sure it’s got to have something to do 
with that. He is outranked, of course, at his 
table by Secretary Laird and the Secretary 
is keeping him in line, luckily, so they'll be 
peaceful. Pete Silas, thank you for all you've 
done and your leadership. We look forward to 
working with you on a continuing basis. My 
friend, Robbie Callaway. I think we ought to 
give Robbie Callaway a big round of applause 
for the outstanding leadership he brings to 
this effort on a regular basis. Ken Gordon is 
here today, too. 

Six or seven of the top law enforcement of- 
ficials in our nation are here. We have Louis 
Freeh and a group of his distinguished col- 
leagues. They’re the ones who lock up and 
help convict those who break the laws in our 
country, to keep our communities and 
streets and schools safe. That's their job. We 
ask them to do that. They're people that 
sometimes themselves risk their life and 
limb to do so. They're here this morning and 
I reflect on why and what message that 
brings us. They're here because unless par- 
ents and Boys & Girls Clubs leaders and 
other youth leaders all over this country do 
their job, they know they can't lock up 
enough people. God bless them and you la- 
dies and gentlemen of the Boys & Girls Club, 
God bless you. Senator Thurmond is correct 
because you do God's work. 

This is the first line of defense. This is the 
first line in a battle we all must wage if we 
are to stop the crime and the violence and 
the drugs from taking over our streets, our 
children. And that, ladies and gentlemen is 
what it's all about. 

I am very, very proud to be here with two 
people who symbolize what is the first line 
and the best line and ultimately the line 
that will get us to where we need to be—two 
parents who all America, and indeed all the 
world applaud just a few days ago. 

Lou Gehrig had the kind of character that 
all the world would admire. Let us thank 
God that his record was equaled and sur- 
passed by another individual who had the 
character of which we can all be proud and 
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say, He was worthy of Lou Gehrig“. But, 
why was it so? It was so because Vi and Cal 
Ripken Sr. Gave him the leadership and the 
charcter and the understanding that gave 
him the will and the strength of character to 
persevere in the face of pain, the face of frus- 
tration, the face of being tired. We all get 
tired. Cal Ripken Jr. rose and he said, effec- 
tive, “My Dad and Mom said go to work 
every day and do the best you can.“ Is there 
a more powerful, potent message to be given 
to young people than that message? God 
bless Vi and Cal Ripken, Sr. We're proud of 
you and proud of what you’ve done. By the 
way, they’re from Maryland. 

I know if you'll allow me four more min- 
utes, I will close with this. I hope all of you 
have read the books left for you. There is a 
young woman sitting at my table who is typ- 
ical of all of the young people we come here 
today to honor. She’s a success story. Not 
just the kind of success story we read about 
every day, but also a success story of the 
Boys & Girls Clubs of America. She’s from 
Dallas. She’s a young woman. She’s an Afri- 
can American woman and a true success 
story. Read here quote. She says, “I am 
proud to tell my story. One of struggle and 
hardship, but also one of triumph and 
achievement.” LaWanda Jones, that’s what 
it’s all about because, there are a lot of peo- 
ple who don’t have a Vi and Cal to lift them 
up, to nurture them, to protect them, to give 
them the kind of internal mechanism and 
compass that they need to succeed. 

And so, as Todd Green said, one word came 
to mind when he thinks of Boys & Girls 
Clubs, and that's family. . . family“. All of 
us are extended family for an awful lot of 
young people who need the kind of nurturing 
and caring and courage given by Cal and Vi 
to Cal, Jr. Each of you in this room is a part 
of that caring family of America that ulti- 
mately will be the difference. Not the gov- 
ernment, it won’t happen in government. 
Government can help. I am one who believes 
that government needs to a partner. I'm one 
who believes that we need to marshall our 
resources in the form of, yes, paying taxes 
and applying those to good efforts. But, in 
the final analysis, we will not solve the prob- 
lems of making sure America's future is se- 
cure and the security of our young people is 
assured if it’s not through our families and 
through us, individually, caring for our 
young people. That's what Boys & Girls 
Clubs of America do. Brooke Kersey said, ‘‘In 
good times and bad times, the Boys & Girls 
Clubs have been my life line.“ You do God's 
work. I am proud to be a part of all of you. 
Thank you. 

“CAPTAIN” ARNOLD I. BURNS 

Good morning. Thank you very much for 
our kind invitation. I’m delighted to be here 
with the distinguished members of the law 
enforcement community mentioned by Con- 
gressman Hoyer. 

I've come today to make some important 
arrests. I've come to arrest crime and I've 
come to arrest violence, to arrest the drug 
epidemic, to arrest teenage pregnancies, to 
arrest alcoholism, to arrest youth gangs. 
One thing responsible people in the law en- 
forcement business have come to know, and 
know very well, and Steny made this point, 
and that is that law enforcement alone can- 
not solve our societal problems. We have 
come to believe it and to espouse the old 
adage that an ounce of prevention is worth a 
pound of cure. We know that in order to 
make our streets safer and more secure, we 
must work with organizations such as Boys 
& Girls Clubs of America. 

We need more programs for the young peo- 
ple of this nation of ours—programs like the 
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tried and proven initiatives that have earned 
Boys & Girls Clubs the reputation as the 
positive place for kids. These programs help 
young people to resist the peer and other 
pressures that lead to substance abuse, to 
say “no” to drugs. no“ to alcohol, to say 
“no” to teenage premature sex and to say 
“no” to gangs. 

We need more Boys & Girls Clubs which 
keep kids coming back day after day and 
year after year under professional, adult su- 
pervision to learn how to get up in the morn- 
ing, to show up on time for an interview, to 
find employment, to develop good work hab- 
its and to become a reliable and important 
part of the work force. Boys & Girls Clubs of 
America programs literally save hundreds of 
thousands of kids from harm and destruction 
each year. It is these programs that keep 
kids from harm and destruction each year. It 
is these programs that keep kids out of our 
courtrooms and out of jail. It is these pro- 
grams that prepare kids to become produc- 
tive and participating citizens in the main- 
stream of our society. It is these programs 
which make our kids producers of tax dollars 
and not consumers of tax dollars as wards of 
the State or as welfare participants. Boys & 
Girls Clubs of America saves billions of dol- 
lars, multi-billions of dollars of our tax dol- 
lars, because the cost of prevention pales be- 
side the cost of cure, particularly as the cure 
rehabilitation so rarely works. 

So, my department, today, is issuing an 
APB—an all points bulletin—to the 1680 boys 
& girls clubs facilities across our nation— 
reach out—reach out for more kids. Ten 
years ago, boys & girls clubs served 1,000,000 
kids. Today, over 2,220,000 kids. Tomorrow— 
within the next few years—3,000,000 kids. No 
alibis. 

We in law enforcement will continue to in- 
vestigate, apprehend, prosecute, convict and 
incarcerate those who slip through the pre- 
vention net. We would like—no, we need, no, 
we must have your help—your continued top 
flight work, to cut potential miscreants off 
at the pass and bypass the criminal justice 
process entirely by opting for good and pro- 
ductive citizenship early. I close by con- 
gratulating our “Youth of the Year” final- 
ists: Jason Reese, Russell Roberson, Fer- 
nando Pantoja, Michael Smith and Michael 
Lampkins. Each of them personifies the suc- 
cess boys and girls clubs can achieve in pro- 
viding youngsters with a real alternative to 
life on the streets. 

We will continue our work, you continue 
yours—ours must be a partnership, a collabo- 
ration. Together, we can make America a 
better place for all. 


. 


TRIBUTE TO DR. ROBERT E. 
HENDERSON 


Mr. THURMOND. Mr. President, I 
rise today to recognize Dr. Robert E. 
Henderson, of Columbia, SC, for his 
dedicated service as the president of 
the South Carolina Research Author- 
ity. 

Throughout his life, Dr. Henderson 
has worked to make his community, 
State, and Nation better places in 
many different ways, not the least of 
which was through his stint in the 
Army during World War II. During that 
time, he fought our enemies as an in- 
fantryman, rising to the rank of staff 
sergeant and being awarded a Purple 
Heart. Nearly 50 years later, he contin- 
ued to work for the defense of the Na- 
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tion when he was appointed to the 
prestigious Defense Science Board and 
the Defense Manufacturing Board. 

Dr. Henderson’s most significant con- 
tributions to my State came through 
his work as the president of the South 
Carolina Research Authority, a posi- 
tion from which he recently retired. 
Under his direction, the authority has 
helped the Palmetto State to become a 
force in high-technology research and 
development, industry, and education. 
Thanks to the efforts of Dr. Henderson 
and the SCRA, billions of dollars have 
been added to our State’s economy and 
South Carolina has become a favored 
place for companies to do business. Ap- 
propriately, Dr. Henderson’s good work 
has been recognized many times and he 
has even been awarded South Caroli- 
na’s highest award, the Order of the 
Palmetto. 

Mr. President, Robert Henderson has 
had an important impact on South 
Carolina and we are grateful for all his 
efforts on behalf of our State. I wish 
him good health and much happiness in 
the years to come. 


TRIBUTE TO COY A. SHORT UPON 
WINNING THE SAM NUNN AWARD 


Mr. THURMOND. Mr. President, the 
United States gained its freedom from 
our colonial masters in a bloody and 
hard fought war for independence. By 
the end of our 8-year struggle with the 
Crown, the young United States pos- 
sessed the Continental Army, the force 
that ultimately defeated the English, 
but in 1776, it was ordinary men who 
grabbed weapons and first fired on the 
redcoats at Lexington. With that shot 
heard round the World,” not only was 
a blow for freedom struck, but the tra- 
dition of the citizen-soldier was 
hatched, one that remains alive and 
strong in our Nation today in the form 
of the National Guard. 

In cities and towns throughout the 
United States, one will find armories 
where men and women, much like their 
Minuteman forefathers, drill and pre- 
pare to meet the missions with which 
they are tasked. While much about the 
Guard has changed since the 1700's, 
muskets have been replaced by M-16A2 
rifles and the horse cavalry has been 
replaced by the M1A2 main battle tank, 
one thing has remained constant, that 
those who serve in the Guard are will- 
ing to serve selflessly as they come to 
the aid of their community and work 
for the defense of the United States. 

In recent years, perhaps one of the 
biggest backers of the National Guard 
here in the Senate has been my good 
friend, and predecessor as chairman of 
the Armed Services Committee, Sen- 
ator SAM NUNN of Georgia. Over the 
years, Senator NUNN has established a 
well-deserved reputation for being one 
of the most well-versed Members of the 
Senate in matters related to defense 
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and national security. Without ques- 
tion, his opinion is valued and re- 
spected by Senators on both sides of 
the aisle, by senior officers in each of 
the services, by Presidents, and by the 
people of the United States. He has 
stood as an advocate for a strong de- 
fense, including what he believes 
should be a well-trained, well-equipped, 
and well-supported National Guard. 

In recognition of Senator NUNN’s sup- 
port of the military and his belief in 
the National Guard, the National 
Guard Association of Georgia estab- 
lished the Sam Nunn Award which it 
presents each year to a person who 
they believe has demonstrated solid 
and continuous support for the role, 
function, mission and purpose of the 
National Guard in meeting its inter- 
national, national, state, and local 
mission.’’ Iam very proud to have been 
the recipient of the award for 1995, and 
I am pleased to have this opportunity 
to congratulate my friend, Mr. Coy 
Short of Atlanta, on being awarded 
this recognition by the National Guard 
Association of Georgia this year. 

I have had the pleasure of knowing 
Coy for a number of years, over which 
time he has consistently demonstrated 
not only his patriotism, but his support 
for those who serve in all branches of 
the service, in both the Active Forces, 
the Reserves, and the Guard. He is a 
person who has taken a leadership role 
in community-military relations, lend- 
ing his leadership to a number of com- 
mittees designed to serve those who 
serve, including the Governor’s Mili- 
tary Advisory Council; the USO Coun- 
cil of Georgia; and the Atlanta Cham- 
ber of Commerce’s Greater Atlanta 
Military Affairs Council. His efforts on 
behalf of those in uniform have been 
recognized numerous times over the 
years by the Army, the National 
Guard, and by defense-related and com- 
munity-spirited groups in the following 
manners: 

The 94th Airlift Wing Man of the 
Year Award; National Committee for 
Employer Support of the Guard and 
Reserve Award for Outstanding Public 
Service; Oglethorpe Distinguished 
Services Medal for Outstanding Sup- 
port of the Georgia National Guard, 
and National Distinguished Service 
Award, Association of the United 
States Army. 

Also the Phoenix Award by the At- 
lanta Chamber of Commerce, for pro- 
viding leadership to the Greater At- 
lanta Military Affairs Council; Award 
from the National Guard Bureau for 
outstanding support of the Army Na- 
tional Guard; and Army Commendation 
Medal for public service on behalf of 
Forces Command. 

Coy Short not only works hard on be- 
half of Atlanta’s military community, 
he is one of the city’s biggest boosters. 
As a member of the Peach Bowl’s exec- 
utive committee, he helps to make one 
of college football’s most popular 
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events a success, and through his posi- 
tion as the Deputy Regional Commis- 
sioner for the Social Security Adminis- 
tration’s Atlanta region, Coy’s profes- 
sional efforts have benefited tens of 
thousands of Georgians. Not surpris- 
ingly, he has been recognized by the 
Social Security Administration for his 
work, including being awarded the 
Commissioner’s Citation, the highest 
recognition that can be given by that 
agency. 

At this very moment, there are Na- 
tional Guard soldiers and airmen who 
are selflessly serving in dangerous as- 
signments throughout the world, and if 
given the opportunity, I am certain 
that they would want to express their 
appreciation to Coy Short for all he 
has done to support them. I join these 
brave men and women who are serving 
in the defense of our Nation, along 
with the National Guard Association of 
Georgia, in saluting a man who sets 
the highest standard for civic minded- 
ness and support for the Nation’s mili- 
tary forces. His efforts make Atlanta a 
better place to live and the United 
States a safer and more secure Nation. 


THE BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, the sky- 
rocketing Federal debt recently sur- 
passed $5 trillion. 

As of the close of business Friday, 
March 15, the Federal debt—down to 
the penny—stood at exactly 
$5,045,003,375,350.97 or $19,077.15 on a per 
capita basis for every man, woman, and 
child in America. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

a 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to H.R. 3019. The clerk will report 
the bill. 

The bill clerk read as follows: 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes. 

The Senate resumed the consider- 
ation of the bill. 

Pending: 

Hatfield modified amendment No. 3466, in 
the nature of a substitute. 

Lautenberg amendment No. 3482 (to 
amendment No. 3466), to provide funding for 
programs necessary to maintain essential 
environmental protection. 

Hatch amendment No. 3499 (to amendment 
No. 3466), to provide funds to the District of 
Columbia Metropolitan Police Department. 

Boxer/Murray amendment No. 3508 (to 
amendment No. 3466), to permit the District 
of Columbia to use local funds for certain ac- 
tivities. 
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Gorton amendment No. 3496 (to amend- 
ment No. 3466), to designate the “Jonathan 
M. Wainwright Memorial VA Medical Cen- 
ter”, located in Walla Walla, Washington. 

Simon amendment No. 3510 (to amendment 
No. 3466), to revise the authority relating to 
employment requirements for recipients of 
scholarships or fellowships from the Na- 
tional Security Education Trust Fund. 

Simon amendment No. 3511 (to amendment 
No. 3466), to provide funding to carry out 
title VI of the National Literary Act of 1991, 
title VI of the Library Services and Con- 
struction Act, and section 109 of the Domes- 
tic Volunteer Service Act of 1973. 

Coats amendment No. 3513 (to amendment 
No. 3466), to amend the Public Health Serv- 
ice Act to prohibit governmental discrimina- 
tion in the training and licensing of health 
professionals on the basis of the refusal to 
undergo or provide training in the perform- 
ance of induced abortions. 

Bond (for Pressler) amendment No. 3514 (to 
amendment No. 3466), to provide funding for 
a Radar Satellite project at NASA. 

Bond amendment No. 3515 (to amendment 
No. 3466), to clarify rent setting require- 
ments of law regarding housing assisted 
under section 236 of the National Housing 
Act to limit rents charged moderate income 
families to that charged for comparable, 
non-assisted housing, and clarify permissible 
uses of rental income is such projects, in ex- 
cess of operating costs and debt service. 

Bond amendment No. 3516 (to amendment 
No. 3466), to increase in amount available 
under the HUD Drug Elimination Grant Pro- 
gram for drug elimination activities in and 
around federally-assisted low-income hous- 
ing developments by $30 million, to be de- 
rived from carry-over HOPE program bal- 
ances. 

Bond amendment No. 3517 (to amendment 
No. 3466), to establish a special fund dedi- 
cated to enable the Department of Housing 
and Urban Development to meet crucial 
milestones in restructuring its administra- 
tive organization and more effectively ad- 
dress housing and community development 
needs of States and local units of govern- 
ment and to clarify and reaffirm provisions 
of current law with respect to the disburse- 
ment of HOME and CDBG funds allocated to 
the State of New York. 

Lautenberg amendment No. 3518 (to 
amendment No. 3466), relating to labor-man- 
agement relations. 

Santorum amendment No. 3484 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
federal disaster assistance. 

Santorum amendment No. 3485 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
federal disaster assistance. 

Santorum amendment No. 3486 (to amend- 
ment No. 3466), to require that disaster relief 
provided under this Act be funded through 
amounts previously made available to the 
Federal Emergency Management Agency, to 
be reimbursed through regular annual appro- 
priations Acts. 

Santorum amendment No. 3487 (to amend- 
ment No. 3466), to reduce all Title I discre- 
tionary spending by the appropriate percent- 
age (.367%) to offset federal disaster assist- 
ance. 

Santorum amendment No. 3488 (to amend- 
ment No. 3466), to reduce all Title I Salary 
and Expense’ and Administrative Expense’ 
accounts by the appropriate percentage 
(3.5%) to offset federal disaster assistance. 

Gramm amendment No. 3519 (to amend- 
ment No. 3466), to make the availability of 


5112 


obligations and expenditures contingent 
upon the enactment of a subsequent act in- 
corporating an agreement between the Presi- 
dent and Congress relative to Federal ex- 
penditures. 

Wellstone amendment No. 3520 (to amend- 
ment No. 3466), to urge the President to re- 
lease already-appropriated fiscal year 1996 
emergency funding for home heating and 
other energy assistance, and to express the 
sense of the Senate on advance-appropriated 
funding for FY 1997. 

Bond (for McCain) amendment No. 3521 (to 
amendment No. 3466), to require that disas- 
ter funds made available to certain agencies 
be allocated in accordance with the estab- 
lished prioritization processes of the agen- 
cies. 

Bond (for McCain) amendment No. 3522 (to 
amendment No. 3466), to require the Sec- 
retary of Veterans Affairs to develop a plan 
for the allocation of health care resources of 
the Department of Veterans Affairs. 

Warner amendment No. 3523 (to amend- 
ment No. 3466), to prohibit the District of Co- 
lumbia from enforcing any rule or ordinance 
that would terminate taxicab service reci- 
procity agreements with the States of Vir- 
ginia and Maryland. 

Murkowski/Stevens amendment No. 3524 
(to amendment No. 3466), to reconcile sea- 
food inspection requirements for agricul- 
tural commodity programs with those in use 
for general public consumers. 

Murkowski amendment No. 3525 (to amend- 
ment No. 3466), to provide for the approval of 
an exchange of lands within Admiralty Is- 
land National Monument. 

Warner (for Thurmond) amendment No. 
3526 (to amendment No. 3466), to delay the 
exercise of authority to enter into multiyear 
procurement contracts for C-17 aircraft. 

Burns amendment No. 3528 (to amendment 
No. 3466), to allow the refurbishment and 
continued operation of a small hydroelectric 
facility in central Montana by adjusting the 
amount of charges to be paid to the United 
States under the Federal Power Act. 

Burns amendment No. 3529 (to amendment 
No. 3466), to provide for Impact Aid school 
construction funding. 

Burns amendment No. 3530 (to amendment 
No. 3466), to establish a Commission on re- 
structuring the circuits of the United States 
Courts of Appeals. 

Coats (for Dole/Lieberman) amendment No. 
3531 (to amendment No. 3466), to provide for 
low-income scholarships in the District of 
Columbia. 

Bond/Mikulski amendment No. 3533 (to 
amendment No. 3482), to increase appropria- 
tions for EPA water infrastructure financ- 
ing, Superfund toxic waste site cleanups, op- 
erating programs, and to increase funding 
for the Corporation for National and Com- 
munity Service (AmeriCorps). 

AMENDMENT NO. 3530 

Mr. BURNS. Mr. President, I call up 
amendment No. 3530 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection to laying aside the pending 
amendment? Without objection, it is so 
ordered. The amendment is now before 
the Senate. 

AMENDMENT NO. 3548 TO AMENDMENT NO. 3530 
(Purpose: To amend title 28, United States 

Code, to divide the ninth judicial circuit of 

the United States into two circuits, and for 

other purposes) 

Mr. BURNS. Mr. President, I send to 
the desk a second-degree amendment 
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to amendment No. 3530 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Montana [Mr. BURNS], 
proposes an amendment numbered 3548 to 
amendment No. 3530. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. BURNS. Mr. President, I offer 
this amendment on behalf of the people 
of Montana. This issue was reported— 
in other words, dealing with the ninth 
judicial district—this issue was re- 
ported out of the Judiciary Committee 
with an 11 to 7 vote, with strong bipar- 
tisan support, and a conference report 
that was overwhelmingly recommend- 
ing its passage. 

It has often been said that one would 
wonder, why is there such a movement 
to reform habeas corpus when the very 
idea of habeas corpus is as American as 
apple pie and hot dogs? Americans have 
always been sensitive to the rights of 
the accused. It has been a hallmark as 
long as this United States has been a 
union. But in our court of appeals, Mr. 
President, we happen to be situated, in 
the State of Montana, in the largest ju- 
dicial district. It is the ninth: Mon- 
tana, Idaho, Washington, Oregon, Cali- 
fornia, Nevada, Arizona, Hawaii, and 
Alaska. 

Our proposal, under this proposal to 
split the ninth circuit, would leave 
California, Hawaii, Guam, and the 
northern Mariana Islands with a mis- 
sion of a 15-judge unit. Alaska, Ari- 
zona, Idaho, Montana, Nevada, Oregon, 
and Washington would form the new 
12th circuit of 13 judges. The caseload 
would be split, and 60 percent of the 
present-day caseload would still be rep- 
resented in California and Hawaii, and 
40 percent of the present-day caseload 
would be in the newly formed twelfth. 
The reasons are very, very compelling 
for those States that would remain in 
the 9th district, after the newly formed 
12th went into full operation, to re- 
main there. 

In this amendment is also a section 
that allows a national study of our 
courts of appeals. I think that study 
should move on. It was recommended 
by the Senator from California, and I 
see her on the floor. It made good sense 
whenever the suggestion was made, and 
it still makes good sense today. But I 
think we already have studies. We have 
studies on the shelf, and yet, after we 
got the studies, nothing was done to 
address the problems. 

Let us take a look at this circuit. 
The ninth circuit is big, too big. It in- 
cludes nine States, 1.4 million square 
miles, 45 million people. By compari- 
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son, the sixth judicial district serves 
less than 29 million people, and every 
other circuit serves less than 24 million 
people. 

The Census Bureau is telling us that 
by the year 2010 the population in the 
ninth, if it remains in its present size, 
will be more than 63 million people be- 
cause of the demographics and the 
movement of people. That is a 40-per- 
cent increase in just 15 years. 

Judge O’Scannlain, of the ninth judi- 
cial district, testified, and I quote: 

In light of the demographic trends in our 
country, it is clear that the population of 
the States in the ninth circuit, and thus the 
caseload of the Federal judiciary sitting in 
those States, will continue to increase at a 
rate significantly ahead of most other re- 
gions in the country. 

The number of judges stands at 28. 
The fifth judicial district has 17 judges; 
the first has 6 and the seventh and 
eighth each have 11. The average of the 
circuits, other than the ninth, is 12.6 
judges. I do not know what they do 
with the other four-tenths of 1 percent. 
The ninth recently unanimously made 
a request from that district requesting 
an additional 10 more judges. So the 
prospect of even a larger ninth will be 
upon us in just a very near future. 

If you can imagine having 38 active 
judges, in addition to 12 senior status 
judges, on one court, that should give 
all of us pause. If we do not deal with 
this issue now, we will only be putting 
it off into the future. In other words, 
let us get started. 

Having said that, this is the situa- 
tion that is existing in the district 
itself today. No. 1 is delay. The ninth is 
the second slowest of all the circuits. 
The chief judge himself on the circuit 
commented in his written testimony, 
“It takes about 4 months longer to 
complete an appeal in our court as 
compared to the national median 
time.” Mr. President, 315 days is the 
national median time from the filing of 
appeal to the final conclusion. In the 
ninth, it is 429 days. 

Other methods have been used and 
they come up with similar results. 
What does it do? Delay; the bigness 
leads to inconsistency, unpredict- 
ability, and I think what is more im- 
portant, the lack of collegiality. 

The formation of the 3-judge panel, 
and with 28 of them there on the court, 
gives us 3,276 different combinations 
whenever you go up before the ninth 
district court of appeals. It is difficult 
for litigants to predict outcomes. The 
sheer size of the caseloads makes it in- 
creasingly difficult for judges to keep 
abreast of the decisions to avoid con- 
flicting decisions. 

We will be hearing the argument 
there are new devices, new computer 
systems, where they have a ready li- 
brary of information to where they be 
consistent with other decisions. Mr. 
President, that just has not been the 
case. They cannot even use what all 
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other districts use. That is en banc. In 
other words, all the judges in that dis- 
trict getting together, listening to a 
case, trying to come to some consensus 
in the consistency of the law. The 
ninth does not even use that. Mr. 
President, 28 judges do not use that 
procedure to resolve intracircuit con- 
flicts. Instead, they use a limited en 
banc procedure, forming 11-member 
panels—10 drawn from the list of judges 
plus the chief judge. The method per- 
mits as few as 6 of the sitting judges to 
dictate the outcome of a case contrary 
to a judgment of 22 others, solely de- 
pending on the luck of the draw. 

In summary, there was a judge in the 
eleventh circuit that noted what hap- 
pens and the many ill effects you have 
in business courts. First, the dynamics 
of a jumbo court are such that as the 
court grows larger, the productivity of 
individual judges declines. Second, the 
clarity and the stability of the circuit 
law suffers, creating incentives to liti- 
gate that do not exist in jurisdictions 
with smaller courts. Finally, jumbo 
courts create and maintain a legal en- 
vironment that is inhospitable to indi- 
vidual rights. Individuals find it more 
difficult to conform their conduct to 
increasingly indeterminate circuit law 
and suffer higher litigation costs to 
vindicate a few remaining clear rights 
to which they may claim. In other 
words, we go right back and we say it 
is too big. 

The conclusion is that it is inevitable 
that this is going to happen. A study of 
23 years ago called for it then. I think 
they called for it and also the split of 
the fifth circuit at that time. The fifth 
circuit did what it was told to do or 
was recommended to do and it has been 
very, very successful. This is a bal- 
anced approach and allows the wheels 
to start turning where we can serve our 
people in the judiciary a lot better and 
more efficiently, with more consist- 
ency. It is the right thing to do. After 
all, we provide the services for our citi- 
zens. The infrastructure has to be there 
in order to get it done. 

The fifth circuit split was very, very 
successful. I think when we look at the 
evidence, the evidence of what is hap- 
pening in all the other circuits, the 
first circuit only has 6 judges, a total 
population of 13 million people; in the 
ninth circuit, 28 judges, population 49 
million people, over 1.4 million square 
miles. It is hard to serve an area that 
big. 

I urge my colleagues to pass this 
amendment. We need to do it for the 
justice of the people who live and re- 
side and do business in the ninth judi- 
cial district. I yield the floor and I re- 
serve the balance of my time. 

Mrs. FEINSTEIN. Mr. President, I 
rise to oppose the amendment and also 
to raise a point of order. Prior to mak- 
ing the point of order, however, I point 
out that as a member of the Judiciary 
Committee, I do not believe this meas- 
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ure passed by an overwhelming major- 
ity. It really passed only on the basis 
of partisan lines with one exception on 
our side of the aisle. 

Essentially, this was the subject of 
much discussion before the Judiciary 
Committee, Mr. President. As you, 
yourself, know, there was no hearing 
on the bill to split the ninth circuit 
that is encompassed in this second-de- 
gree amendment. No public hearing on 
this proposal was held before the Judi- 
ciary Committee. 

Essentially, what this proposal does 
is take the States of Alaska, Washing- 
ton, Oregon, Idaho, Montana, Nevada, 
and Arizona, split them from the ninth 
circuit, and set up their own circuit. 
This would leave the States of Califor- 
nia and Hawaii, along with the terri- 
tories of Guam and the northern Mari- 
anas, in their own circuit. Never before 
in history has there been a circuit com- 
prised of fewer than three States. 

If Congress votes to divide the ninth 
circuit despite the overwhelming oppo- 
sition of its bench and bar, Congress 
will be making, I believe, an irrevers- 
ible decision that will have far-reach- 
ing and long-term implications for all 
circuits. Congress will be endorsing the 
view that a political division with no 
real data to support it is an acceptable 
way to determine circuit composition. 
I say it is not an acceptable way to de- 
termine what a circuit court of the 
United States should be. 

The fifth circuit has been held to be 
some kind of a model. This was split in 
1980, following the 1973 findings of the 
Hruska Commission. It is my under- 
standing that the fifth circuit has one 
of the poorest records with respect to 
delays today. 

The problems of caseload growth are 
nationwide problems that cannot be re- 
solved by zeroing in on one circuit and 
wantonly, haphazardly, chopping it up. 

I believe that there ought to be a 
study of the structural aspects of all of 
the circuits. There ought to be a study 
of the structural alternatives available 
to the circuit courts of appeal. Quali- 
fied members of a commission should 
make recommendations to the Con- 
gress on circuit structure and align- 
ment, whether and how any realign- 
ment should occur. 

If you recall, the Hruska Commis- 
sion, a long time ago, recommended a 
split of the State of California. I think, 
in view of the new techniques that 
have been put into play by the ninth 
circuit in the past 23 years, this rec- 
ommendation is perhaps out of date. 
The ninth circuit has made requests for 
new judges. These requests have not 
been honored in terms of presenting 
the circuit with an adequate number of 
judges to do the job. 

The State bars oppose a ninth circuit 
split. That is also what makes this a 
very dangerous proposal. The eleventh 
circuit split from the fifth only after 
all of the judges and bar associations 
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essentially agreed with the proposal to 
create a new circuit. 

This is the opposite case. The bar as- 
sociations of Arizona, of Nevada, of 
Montana, of California, and of Hawaii 
have all expressed their opposition to 
splitting the circuit, as did Idaho, the 
last time this split came up. I ask 
unanimous consent that those resolu- 
tions be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mrs. FEINSTEIN. The ninth circuit 
judicial conference has opposed the 
split. The Judicial Council, the govern- 
ing body of the ninth circuit, unani- 
mously opposes a split. The Federal 
Bar Association has opposed this split. 

I ask unanimous consent, also, that 
their statements be printed in the 
RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mrs. FEINSTEIN. As the distin- 
guished Chair knows, the board of gov- 
ernors of the Arizona bar has issued a 
resolution against the recent Burns 
proposal, stating the following: 

The proposal cuts Arizona off from Califor- 
nia, the State with which it shares the great- 
est legal and economic ties. 

This bill would create a two-State 
circuit, with one tiny State dwarfed by 
a large State. California would have 94 
percent of the new ninth circuit’s case- 
load. 

It is also a very costly proposal. I 
find it just ironic that the committee 
would vote to spend so much for no 
demonstrated gain, when this Congress 
is so concerned—and I believe com- 
mendably concerned—with reducing 
the costs of the judiciary. 

Splitting the ninth circuit would re- 
quire duplicative offices of clerk of the 
court, circuit executive, staff attor- 
neys, settlement attorneys, court- 
rooms, libraries, and mail and com- 
puter facilities. 

The estimated additional costs of a 
new or rehabilitated courthouse for a 
proposed headquarters in Phoenix 
range from $23 to $59.5 million. Both 
GSA and CBO have allocated startup 
costs at an additional $3 million. 

GSA and CBO have estimated annual 
costs of duplicative staff positions at $1 
million, and an additional $2 million 
for the cost of leasing space for the 
headquarters until permanent quarters 
could be made available. 

So we have duplicative staff to the 
tune of $1 million, and additional lease 
costs—unnecessary—of $2 million. 

If the twelfth circuit, as proposed in 
this second-degree amendment, were to 
be created, substantial expenses al- 
ready incurred by the taxpayers also 
would be wasted. Congress has author- 
ized, and GSA has already completed, 
an extensive post-earthquake restora- 
tion of the current ninth circuit head- 
quarters building in San Francisco, at 
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a cost of over $100 million. The GSA 
has also completed the build-out of the 
court of appeals courthouse in Pasa- 
dena. I am told that 35 percent of the 
$100 million was essentially spent on 
quarters for the ninth circuit. 

I do not believe that this effort to 
split the ninth circuit really represents 
a genuine effort to deal with the prob- 
lems of the U.S. court system. 

I believe, really, it is an example of 
judicial gerrymandering because some 
decisions made by that court were not 
to the liking of certain people. I am 
aware of the fact that the Senator from 
Montana, in his press release of May 25, 
states: 

We are seeing an increase in legal actions 
against economic activities in States like 
Montana, such as timbering, mining, and 
water development. This threatens local eco- 
nomic stability, but as bad as this economic 
backlog is, I am particularly disturbed by 
the delays experienced by families of vic- 
tims. 

The press release of the Senator from 
Montana also says: 

State Senator Ethel Harding, of Polson, 
knew firsthand the pain of this kind of delay, 
whose daughter was murdered by Duncan 
Meccans 20 years ago, but Meccans was put 
to death only 2 weeks ago. The appeal ended 
up in the ninth circuit three times over the 
20-year period, and part of the delay can be 
attributed to the heavy caseload and ineffi- 
cient system of the ninth circuit. 

Senator BURNS’ press releases illus- 
trate the fact that, clearly, this effort 
to split the ninth circuit is politically 
motivated—because a habeas decision 
of the ninth circuit was not agreed 
with, for example. I respectfully sub- 
mit to my distinguished colleague from 
Montana that there is habeas reform 
pending. I happen to support that re- 
form. I submit to this body that that is 
the appropriate way to deal with ha- 
beas reform—not to gerrymander the 
circuit, but to pass a reform law that 
changes habeas corpus. 

Another issue that was brought out 
in Senator BURNS’ press release was the 
Montana sheriff's appeal of background 
checks under the Brady law. This was 
cited as further evidence of the need to 
split Montana and other northwest 
States from the circuit. I go into this 
not to measure the good or the bad of 
the decision relating to background 
checks, but simply to say that I believe 
this is the heart of the reason for the 
split. It is being done precipitously, 
without study, at great cost, and I be- 
lieve for the wrong reasons. It, there- 
fore, sets a precedent for these kinds of 
political maneuverings. 

Let us take a look at the ninth cir- 
cuit. The ninth circuit does a good job. 
In the 23 years following the Hruska 
Commission report, the ninth circuit 
has become a national leader in experi- 
mentation in judicial administration. 
It is producing good results. The aver- 
age time, from oral argument submis- 
sion to disposition, is 1.9 months, or 
half a month less than the national av- 
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erage. In fact, the ninth circuit is the 
second most efficient circuit in decid- 
ing cases once they are submitted to 
judges. 

The ninth circuit terminates over 
8,500 cases a year, almost two-fifths 
more than the number it terminated 7 
years ago. 

Since 1992, the number of cases pend- 
ing before the ninth circuit has de- 
creased annually. 

It is also the first Federal court cir- 
cuit to automate its docket with com- 
puterized issue tracking systems that 
are far more sophisticated than any- 
thing available in 1973. These systems 
keep ninth circuit panels apprised of 
other panel decisions, helping them 
avoid intra-circuit conflicts. 

So the ninth circuit has pioneered a 
number of different technological and 
structural improvements. Additionally, 
it has used a limited en banc proce- 
dure, which has also proved effective in 
resolving potential intra-circuit con- 
flicts. All active judges participate in 
the decision as to whether a case will 
go en banc. The Court’s rules allow for 
rehearing by the full court at the re- 
quest of either judges or litigants. So 
either a judge or a litigant can request 
a hearing by the full court. 

It should be noted that the limited en 
banc procedure is called upon very in- 
frequently. There are only about 12 to 
13 limited en banc decisions per year 
out of a total of about 4,000 written de- 
cisions. 


(Exhibit 1) 
STATE BAR OF NEVADA 
RESOLUTION 

Whereas, The State Bar of Nevada, through 
the years, has consistently supported the 
maintenance of the Ninth Circuit as pres- 
ently constituted; and 

Whereas, a question of dividing the circuit 
may well reoccur during the present session 
of Congress or in the discussions before the 
Judicial Conference; 

Now, therefore, the Board of Governors of 
the State Bar of Nevada Resolves that the 
Ninth Circuit is well constituted as is, pro- 
motes judicial economy, and as constituted, 
promotes the interests of justice, and no al- 
teration should be made nor should the 
Ninth Judicial Circuit be divided. 

Dated: This 9th day of March, 1995. 

STATE BAR OF MONTANA 
RESOLUTION 4 


Whereas, Montana is one of nine states and 
two territories of the United States Court of 
Appeals for the Ninth Circuit; and 

Whereas, the United States Court of Ap- 
peals for the Ninth Circuit has provided sig- 
nificant guidance to all circuit courts re- 
garding issues of collegiality, maintaining 
precedent and effectively accomplishing and 
administrating the business of the circuit 
courts; and 

Whereas, the United States Court of Ap- 
peals for the Ninth Circuit has been a leader 
in implementing Gender Equity and rec- 
ognizing the need to address Racial and Eth- 
nicity concerns to improve the involvement 
of all citizens in the administration of jus- 
tice; and 

Whereas, the United States Court of Ap- 
peals for the Ninth Circuit has provided in- 
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novative leadership in the involvement of 
lawyers in all functions and committees of 
the circuit; and 

Whereas, the United States Court of Ap- 
peals for the Ninth Circuit has instituted 
long range planning to project the needs of 
the circuit into the upcoming century; and 

Whereas, Montana has therefore reaped 
significant benefit from being a part of the 
Ninth Circuit; and 

Whereas, the Congress has once again un- 
dertaken consideration of a bill to divide the 
circuit and to create a new Twelfth Circuit 
which would divide out the northern tier 
states into a new separate smaller circuit; 
and 

Whereas, a divided circuit would remove 
the numerous benefits which Montana enjoys 
as a part of the United States Court of Ap- 
peals for the Ninth Circuit with very little, 
if any, gains; and 

Whereas, a divided circuit would result in 
additional one time construction and divi- 
sion costs and increased annual administra- 
tive expenses thereby straining the already 
inadequate budget of the Judiciary, resulting 
in fewer funds for the direct administration 
of justice and for Civil Justice panel lawyers 
and other essential components of the ad- 
ministration of justice; and 

Whereas, a division of the Ninth Circuit 
would not address or resolve the principal 
problem of circuits which serve rapidly grow- 
ing regions, that is, the crisis of volumes of 
filings with inadequate judicial resources to 
resolve them; and 

Whereas, a division of the circuit would re- 
move the present opportunity to obtain the 
appointment of a practicing Montana lawyer 
to current vacancies on the Ninth Circuit 
and would significantly reduce the oppor- 
tunity to appoint practicing Montana law- 
yers to the Twelfth Circuit in the future. 

Now, therefore, be it Resolved that the 
State Bar of Montana Opposes Passage of the 
Ninth Circuit Court of Appeals Reorganiza- 
tion Act of 1995. Senate Bill 853. 

Dated this day of June, 1995. 

THE STATE BAR OF CALIFORNIA, 
San Francisco, CA, February 26, 1996. 
Re Opposition to H.R. 2935 and Substitute 
Bill S. 956, Ninth Circuit Court of Ap- 
peals Reorganization Act of 1995. 


Hon. BILL BAKER, 
House of Representatives, Longworth Office 
Building, Washington, DC. 

DEAR REPRESENTATIVE BAKER: The Board 
of Governors of the State Bar of California 
urges you to oppose H.R. 2935 and substitute 
bill S. 956, which would split the Ninth Cir- 
cuit Court of Appeals, leaving California, Ha- 
wall and the Pacific territories in a new 
Ninth Circuit and placing the remaining 
seven states (Alaska, Arizona, Montana, Ne- 
vada, Oregon, Utah and Washington) into a 
new Twelfth Circuit. 

H.R. 2935 was introduced on February 5, 
1996. Substitute bill S. 956 was reported out 
of the Senate Judiciary Committee on De- 
cember 21, 1995. We urge you to oppose both 
of these bills. 

The case for splitting the circuit has not 
been made. The Ninth Circuit is the largest 
circuit; however, size alone does not argue 
for its division. In fact, we believe the size of 
the Ninth Circuit gives its residents certain 
advantages. It is an advantage to all states 
bordering the West Coast to have a single 
federal court of appeals. This single circuit 
provides uniform and predictable case law 
applicable to the region and crucial to Pa- 
cific Rim trade, which is of growing impor- 
tance to California and other Western states. 
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Splitting the region into two circuits is like- 
ly to increase inter-circuit conflict, forum 
shopping and races to the courthouse. The 
size of the Ninth Circuit also provides great- 
er flexibility in responding to caseload 
growth and greater diversity of judicial 
backgrounds as a result of judges drawn from 
a larger area. 

The issue of caseload growth is common to 
courts of appeals nationwide. However, re- 
peated division of circuits in response to 
growth is not likely to be the answer to this 
problem and will likely create a prolifera- 
tion of balkanized circuits. Splitting the 
Ninth Circuit, ostensibly because of its case- 
load, before considering how to respond to 
growing filings nationwide, will complicate 
rather than advance solutions to caseload 
growth. 

In an era where shrinking financial re- 
sources dictate cost-saving measures, a 
Ninth Circuit split would increase costs by 
requiring a new circuit office, more court 
clerks and attorneys, as well as additional 
courtrooms and libraries. Absent a compel- 
ling argument for a split, and a clear and 
comprehensive study on the most efficient 
method to effectuate this division, the pro- 
posals are both premature and imprudent. 

The Board of Governors respectfully urges 
you to oppose H.R. 2935 and substitute bill S. 
956. 


Very truly yours, 
JAMES E. TOWERY, 
President. 


STATE BAR OF ARIZONA 


RESOLUTION OF THE BOARD OF GOVERNORS, 
OCTOBER 20, 1995 

This Board, in repeated resolutions, has ex- 
pressed its opposition to the various propos- 
als to divide the Ninth Circuit Court of Ap- 
peals and its support for maintaining the 
Circuit as it is. A mew proposal has now been 
raised as to which the view of the Bar is de- 
sired. This new proposal would divide the 
Circuit by creating a Ninth Circuit of Cali- 
fornia, Hawaii and the Pacific Islands and a 
Twelfth Circuit consisting of Alaska, Wash- 
ington, Oregon, Idaho, Montana, Nevada and 
Arizona. Such a plan would be extremely un- 
fortunate for Arizona and wastefully unwise 
as a matter of judicial administration. The 
considerations which concern us follow: 

1. The proposal cuts Arizona off from Cali- 
fornia, the state with which it shares the 
greatest legal and economic ties. On the one 
hand, as we have previously declared, Ari- 
zona does not wish to be in a circuit domi- 
nated by California; but at the same time, it 
needs to be in a circuit with California. Our 
law is commonly guided by California law. 
The proposed division puts a premium on 
racing for choice of forum so that California 
and Arizona parties to a disputed business 
transaction will each have an incentive to 
sue first to keep the matter in their“ cir- 
cuit; and yet this may be a matter which, 
without fostering a race to the courthouse, 
might never be litigated at all. 

2. The headquarters of the proposed 
Twelfth Circuit would presumably be in Se- 
attle. This would materially increase costs 
and inconvenience for Arizona attorneys and 
litigants. Airfare between Arizona and either 
Portland or Seattle is such that this pro- 
posal will cost Arizonans at least two or 
three times as much in every case. Flights to 
the Northwest take twice as long as to San 
Francisco and are less than half as frequent, 
giving Arizona endless burdens with so re- 
mote a court. 

3. Politically the disadvantages to Arizona 
are substantial. With the present Ninth Cir- 
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cuit, non-California senators outnumber 
California senators 14 to 2, and non-Califor- 
nia judges also outnumber California judges. 
In the newly proposed Twelfth Circuit, Ari- 
zona and Nevada would be outnumbered in 
the Senate 10 to 4, which means that the 
judgeships and courthouses will go to the 
Northwest. 

4. The dollar waste is regrettable. The 
Ninth Circuit presently has a major court 
building to serve the Circuit in Pasadena and 
is in the final stages of completion of a $100 
million post earthquake renovation of the 
present Circuit headquarters in San Fran- 
cisco, a headquarters for the entire Circuit. 
Not only will much of the San Francisco 
space be wasted under this proposal, but 
something of the kind will have to be dupli- 
cated in the proposed Twelfth Circuit. There 
will also need to be duplication of offices of 
Clerk, Circuit Executive, computer center, 
mailroom and other support offices. 

In the light of all these factors, the Board 
of Governors of the State Bar of Arizona 
strongly recommends against the proposal 
for a new Arizona-to-Alaska Twelfth Circuit. 

MICHAEL KIMERER, 
President. 
HAWAII STATE BAR ASSOCIATION, 
Honolulu, HI. August 21, 1995. 
Re Division of Ninth Circuit Court of Ap- 
peals (S. 956). 
Hon. DANIEL K. INOUYE, 
U.S. Senate, 109 Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR INOUYE: The Hawaii State 
Bar Association Board of Directors last week 
voted unanimously to oppose proposed legis- 
lation to divide the Ninth Circuit Court of 
Appeals. 

Similar legislation proposed in 1989, 1991, 
and earlier this year was also opposed by the 
Hawaii State Bar Association. See 10/30/91 
letter from Wolff to Inouye, Erhibit A. 

A position paper prepared by the Office of 
the Circuit Executive dated 6/22/95 sets forth 
the arguments against dividing the Ninth 
Circuit. See Exhibit B. The Hawaii State Bar 
Association is in agreement with those argu- 
ments and would like to reiterate its concern 
over inconsistent law that would inevitably 
occur as a result of a division in the Ninth 
Circuit. As explained in Peter Wolff's 10/30/91 
letter to you, a different rule of law might 
apply to a maritime case depending on 
whether the departure or destination point 
was Seattle or Los Angeles. 

We hope that you will vote and lobby 
against the passage of Senate Bill 956. If we 
can be of any assistance to you in this mat- 
ter, please do not hesitate to contact me at 
547-6119, 

Sincerely, 
SIDNEY K. AYABE, 
President. 


THE FEDERAL BAR ASSOCIATION 
RESOLUTION 9%- 


SUPPORT FOR THE POSITION OF THE NINTH CIR- 
CUIT COURT OF APPEALS CONCERNING THE 
SPLIT OF THE NINTH CIRCUIT 


Whereas, Congress has before it Senate Bill 
No. 956, which is designed simply to split the 
Ninth Circuit Court of Appeals by creating a 
new Twelfth Circuit comprised of the Dis- 
trict Courts for the States of Montana, 
Idaho, Washington, Oregon and Alaska; and 

Whereas, the Ninth Circuit Judges are 
overwhelmingly against the division of the 
circuit and the Ninth Circuit Judicial Coun- 
cil, the governing body for all of the courts 
in the Ninth Circuit, recently voted unani- 
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mously against any legislation which would 
divide the Ninth Circuit; 

Now, therefore, be it Resolved, that the 
Federal Bar Association states it support for 
the position of the United States Court of 
Appeals for the Ninth Circuit, as expressed 
by Chief Judge J. Clifford Wallace of the 
Ninth Circuit given before the Senate Judici- 
ary Committee on September 13, 1995, and in 
the Position Paper of the Office of the Cir- 
cuit Executive for the United States Court 
for the Ninth Circuit dated June 30, 1995; 

Be it further Resolved that the President of 
the Federal Bar Association is authorized 
and directed to communicate copies of this 
resolution to Senator Orrin Hatch and the 
Senate Judiciary Committee, and Senator 
Dianne Feinstein forthwith. 

IDAHO STATE BAR, 
February 7, 1990. 
Re Idaho State Bar Resolution S2-1 
Hon. JAMES R. BROWNING, 
Ninth Circuit Court of Appeals, San Francisco, 


CA. 

DEAR JUDGE BROWNING: This is in response 
to your inquiry concerning the Idaho State 
Bar’s position on the proposal to split the 
9th Circuit Court of Appeals. 

Perhaps uniquely, the Idaho State Bar is 
limited in its ability to take political posi- 
tions. Idaho Bar Commission Rule 906 re- 
quires that we engage in a plebiscite of our 
members before considering resolutions for 
changes of law or policy. The resolution 
process is conducted each November. 

Resolution S2-1, considered last fall, was 
entitled “Bifurcation of 9th Circuit Court of 
Appeals.“ and was circulated at the request 
of both of our U.S. Senators. A copy of the 
resolution is included with this letter. 

The resolution failed by a vote of 978 to 
2373. 

Please feel free to contact me if you have 
any questions. 
Sincerely, 
WILLIAM A. MCCURDY, 
President, Idaho State Bar. 


(Exhibit 2] 
GOVERNOR PETE WILSON, 
December 6, 1995. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, 
Senate, Washington, DC. 

DEAR ORRIN: I have been following with in- 
terest the current debate over whether to 
split the Ninth Circuit, and wish to register 
my strong opposition to any split before an 
objective study is concluded as to whether a 
split before an objective study is concluded 
as to whether a split will properly address 
the concerns that have been raised concern- 
ing the size of the circuit. 

As you know, I have been on record in op- 
position to previous bills to split the circuit 
on the grounds that they were a form of ger- 
rymandering which sought to cordon off 
some judges and keep others. 

Admittedly, the Ninth Circuit handles 
more cases than any other circuit. However, 
the median time for it to decide appeals (14.8 
months as of December 1994) is only slightly 
higher than that for the Sixth, Seventh, and 
D.C. Circuits and less than the Eleventh Cir- 
cuit (14.8 months), and in fairness, the de- 
struction of the San Francisco courthouse in 
the Loma Prieta earthquake is partly re- 
sponsible for the backlog. 

Splitting the circuit, without adding more 
judge, will not necessarily expedite the proc- 
essing of the Ninth Circuit’s cases and may 
generate a number of inconsistent rulings 
along the West Coast in areas such as admi- 
ralty, environmental law, and commercial 
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law, since the West Coast would be split, 
under the pending proposal, into two circuits 
(i.e., California in one, and Washington and 
Oregon in the other). Indeed, splitting the 
Ninth Circuit could add an additional burden 
on the Supreme Court, which ultimately 
must resolve conflicts between circuits. I 
recognize that some concerns have been 
raised over intra-circuit conflicts, but there 
is a mechanism for resolving them—the en 
banc hearing. See Fed.R.App.Pro. 35. 

Ultimately, the real issue raised in the de- 
bate over splitting the Ninth Circuit appears 
to be one of judicial gerrymandering, which 
seeks to cordon off some judges in one cir- 
cuit and keep others in another. If this is the 
issue, I submit that the proper means to ad- 
dress this is through the appointment of new 
judges who do not inspire judicial gerry- 
mandering because they share our judicial 
philosophy that judges should not make pol- 
icy judgments but interpret the law, based 
on the purpose of the statute as expressed in 
its language, and who respect the role of the 
states in our federal system. 

An objective study can focus on the con- 
cerns raised about the Ninth Circuit and de- 
termine whether a split is the answer. For 
instance, reform of our habeas corpus proce- 
dures and reforms which curb frivolous in- 
mate litigation may do more to address a 
growing caseload than splitting the circuit. 

In any event, I would urge that a study be 
commissioned to carefully examine the con- 
cerns raised about the Ninth Circuit and de- 
termine whether the concerns are legitimate 
and whether a change in the circuit’s bound- 
aries is the best method of addressing them. 
I would be pleased to contribute one or more 
representatives to assist with such a study. 

Sincerely, 
PETE WILSON. 
U.S. COURT OF APPEALS, 
NINTH CIRCUIT, 
Reno, NV, December 18, 1995. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: I am pleased 
that you are going to carry your opposition 
to S. 956 to the floor of the Senate. You will 
be speaking for more than the interests of 
the citizens of your state. This important 
issue affects all of the people of our nation 
and their united belief that there must be 
one federal law applicable to each of us. 

As you know, I was a Republican member 
of the United States House of Representa- 
tives from a district in southern California 
for a period of 12 years, commencing in 1967. 
I served continuously on the House Judiciary 
Committee. In addition, I was a member of 
the Hruska Commission in 1972-73. I left Con- 
gress voluntarily in 1979. In 1984, I was ap- 
pointed by President Reagan to the United 
States Court of Appeals for the Ninth Cir- 
cuit. Iam now an active judge on that Court. 

The foregoing record of public service gives 
me, I believe, special insights into the man- 
agement of cases within the existing Ninth 
Circuit. My understanding of the role of cir- 
cuit courts in our system of federal justice 
has changed over the years from that which 
I held when the Hruska Commission issued 
its final report in 1973. At that time, I en- 
dorsed the recommendations of the Commis- 
sion calling for a division of the Fifth and 
Ninth Circuits. I have grown wiser in the 
succeeding 22 years. 

The Hruska Commission was created to 
deal with the problem of the Fifth Circuit. In 
recommending the division of the old Fifth 
Circuit into a new Fifth Circuit and a new 
Eleventh Circuit, we were responding to the 
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united views of federal judges and bar asso- 
ciations in the respective states, and not in- 
significantly, the views of the late Senator 
Eastland, the then Chairman of the Senate 
Judiciary Committee. The recommended 
changes in the Fifth Circuit were ultimately 
implemented, but those respecting the Ninth 
Circuit were, wisely I think, not. 

You have recommended a new Commission 
to be appointed to review and update the 
findings of the old Hruska Commission. I en- 
dorse this recommendation. Although I 
strongly oppose the division of the Ninth 
Circuit, I believe the Senate is entitled to re- 
view facts, and modern case management 
techniques, now employed within the Ninth 
Circuit. Moreover, the continued balkani- 
zation of our circuits must be confronted and 
the case for fewer, larger, circuits, must be 
studied. I wish you well in this undertaking. 

The proponents of a new Twelfth Circuit 
have evidently abandoned their often made 
arguments that the new circuit would be 
needed to save excessive travel costs. No cir- 
cuit stretching from Tucson, Arizona, to 
Prudhoe Bay in Alaska will support this ar- 
gument. 

The majority report also contains the mis- 
leading statement that the recommended di- 
vision of the Ninth Circuit is not in response 
to ideological differences between judges 
from California and judges elsewhere in the 
circuit. I strongly disagree that such a mo- 
tive does not in fact underlie the proposal for 
the change. Such a regionalization of the cir- 
cuits in accordance with state interests is 
wrong. There is one federal law. It is enacted 
by the Congress, signed by the President, 
and is to be respected in every state in the 
union. The law in Montana and Washington 
is the same law as exists in Maine and Ver- 
mont. It is the mission of the Supreme Court 
to maintain one consistent federal law. I do 
hope that you will challenge the supporters 
of the revision to explain the reasons justify- 
ing their proposal. 

Respectfully, 
CHARLES E. WIGGINS, 
Circuit Judge. 

Mrs. FEINSTEIN. Mr. President, let 
me speak for just a moment on the sub- 
ject of the pertinence of this amend- 
ment at this time. This amendment 
filed by the distinguished Senator from 
Montana is really not a relevant 
amendment, to which, if the subject of 
the amendment were known, there 
would clearly have been objection. The 
amendment carries an appropriation 
for the Judiciary, which has been fund- 
ed for the entire fiscal year through a 
previous continuing resolution. That is 
the vehicle for this kind of appropria- 
tion. It is not relevant to this bill be- 
fore us. 

So, Mr. President, on behalf of Sen- 
ator REID and myself, I raise this point 
of order. 

Mr. REID. Mr. President, will the 
Senator withhold for just a moment so 
that we can consult? 

Mrs. FEINSTEIN. I would be happy 
to withhold for a moment. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
Burns). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
raise this point of order that amend- 
ment No. 3530 is not relevant to the 
Hatfield substitute or to the House bill. 

The PRESIDING OFFICER. The 
point of order is well taken. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I would like 
to speak on the underlying amendment 
that has been offered by my friend 
from Montana. 

Mr. President, first of all, in review- 
ing the amendment, it appears to me 
that the amendment is backward. What 
I mean by that is that the amendment 
by my friend from Montana calls not 
only for the division of the ninth cir- 
cuit but it also calls for a commission 
to study the restructuring of the cir- 
cuit. 

I have spoken to the Presiding Offi- 
cer of this body, I have spoken to the 
Senator from Montana, I have spoken 
to the Senator from California, who is 
in the Chamber, and lots of other peo- 
ple about this circuit and whether or 
not it should be split. I think this is a 
very good question. We should give 
some serious consideration to it. But it 
would seem to me that the best way for 
this body to do that would be to have 
a commission, one that is composed of 
prominent people appointed by the ju- 
diciary. The Chief Justice of the U.S. 
Supreme Court, I think, should be in 
on the appointment of people to serve 
on this prestigious commission, and 
the President of the United States. Of 
course, we should have legislative 
input into this commission. 

I think, also, the commission should 
have adequate staff so that they can 
report back to us in a short period of 
time. It seems to me, if we would em- 
power this commission to go forward 
with the appropriate resources to look 
into the structuring of the circuits, 
that we, by next year at this time, 
would have all of the information at 
our disposal to make an appropriate 
decision. 

The Hruska commission that was 
impaneled some 23 years ago came up 
with some ideas that were based on 
some good that they have done. They 
decided that the fifth circuit and the 
ninth circuit should be split. I say to 
my friend, the junior Senator from 
Montana, that the split of the fifth cir- 
cuit subsequently took place. The split 
of the ninth circuit has not taken 
place. But I say to my friend from 
Montana that, if you are going to fol- 
low the 23-year-old Hruska commission 
and its findings, you certainly will not 
split the ninth circuit the way they 
have done it in this bill, because what 
the Hruska commission said is that 
you would, in effect, cut the ninth cir- 
cuit in half and have one-half in north- 
ern California and one half in southern 
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California and the rest of the circuit 
would be split up in a number of dif- 
ferent ways. 

So I say to my friend from Montana 
and to everyone within the sound of 
my voice that I think the amendment 
is backward. I think we should have a 
commission to study the restructuring 
of the circuits, and once that is done, 
come back here and determine if, in 
fact, there should be changes in the 
ninth circuit and all of the rest of the 
circuits in the country, because, if you 
go ahead and divide the ninth circuit 
and create a twelfth circuit, you have 
already taken away the ability we have 
to realign some of the other circuits. 

Mr. President, if you look at this 
long, very narrow twelfth circuit, you 
have the chief judge, the headquarters 
of the court, sitting in Phoenix, AZ. I 
do not know how far away from Mon- 
tana, I do not know how far away from 
Alaska, but it is away from major pop- 
ulation centers in that circuit. Seattle 
and Portland are examples. I cannot 
imagine, with most of the cases coming 
from Oregon and Washington, why it 
would be fair for them to have to travel 
to Phoenix. 

In addition to that, Mr. President, in 
November 1994, after there was this 
revolution that took place with the 
elections in the House and, to a lesser 
degree, in the Senate, we were told 
that we were going to start saving 
money, that we would not be wasteful 
in the things that we spent money on. 
If there was ever a waste of money, it 
would be what we are trying to do 
here—upward of $60 million in one-time 
spending to create this new circuit and, 
of course, spend lots more money on a 
yearly basis because you would have 
two circuits whereas in the past you 
have one circuit. 

So, Mr. President, I really believe 
that I should ask my friend, with 
whom I serve on the Appropriations 
Committee and for whom I have the 
greatest respect, to review the offering 
of this amendment. 

The Chair has ruled that this amend- 
ment is not germane, and it really is 
not. I appreciate the ruling of the 
Chair because we entered into a unani- 
mous-consent agreement that there 
would be only relevant amendments. 
Mr. President, if, in fact, the Chair had 
ruled any other way, this place would 
be chaotic. There simply would be no 
end to floor procedures. There would 
never be another unanimous-consent 
agreement reached. 

I, for example, wrote a letter to our 
staff here on my side of the floor sev- 
eral months ago saying if anything 
comes up regarding the splitting of the 
ninth circuit that I be notified. The 
reason I mention that, of course, is 
that this amendment was offered late 
at night, and, for whatever reason, the 
procedure was that this is not relevant. 
I am glad the Chair has ruled accord- 
ingly. 
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I think it is appropriate, though, Mr. 
President, that we talk about the ninth 
circuit and whether or not this should 
be split. To divide the ninth circuit 
would create two geographically and 
demographically unequal units. What I 
mean by that is, splitting this circuit 
is not going to solve the problem. 
Splitting the circuit is not going to 
solve the problems that I know my 
friend from Montana—and, believe me, 
many of my constituents in Nevada—is 
concerned about. Creating two circuits 
from one without increasing judicial 
resources would not address the fun- 
damental problems of expanding case- 
loads and delays. We know from divid- 
ing the fifth circuit in 1980 that it has 
resulted in no long-term benefits in ex- 
pediting case processing. 

I, also—back to the commission as- 
pect of it—again stress that I would be 
very happy to have this commission 
that we created on a bipartisan basis 
have a short time-line as to when to re- 
port back to us. The Hruska Commis- 
sion reported back in 1973. In 1980, the 
fifth circuit was split. But, as I have 
mentioned, there have been no long- 
term benefits in expediting case proc- 
essing. That does not mean the split 
was not important and was not nec- 
essary, but if we are going to look at 
splitting the circuits to expedite case 
processing, that will not do it, espe- 
cially when you consider the ninth cir- 
cuit judges are the fastest in the Na- 
tion in disposing of cases once a panel 
receives the cases. 

Also, understand that, if you look at 
the western coast of the United States, 
you have the long, long State of Cali- 
fornia. But also on that coast you have 
Oregon and Washington, two extremely 
important States as far as maritime 
and admiralty law. One reason we have 
had peace and quiet in the admiralty 
and maritime law in the western part 
of the United States is because there 
has been one voice that has spoken 
about that most important part of our 
commerce. If the split took place, we 
would have one circuit ruling and de- 
ciding cases in Washington and Oregon; 
you would have another circuit decid- 
ing cases based in California, that 
great Western United States. The mari- 
time law of that part of the country 
would be bifurcated. That is not the 
way it should be. 

It would increase the potential for in- 
consistent law relating to admiralty, 
commercial trade, and the utility laws 
on the western seaboard. Establishing 
a circuit consisting of just two States 
would defeat the federalizing function 
of the multistate circuit. That is the 
central purpose of the American Fed- 
eral appellate process. 

Senator FEINSTEIN talked, Mr. Presi- 
dent, about the cost to construct a new 
twelfth circuit with its headquarters. 
As I have indicated, the estimate, 
among others, with the GAO is $60 mil- 
lion—approximately $59.5 million—plus 
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$2 to $3 million in annual costs dupli- 
cating existing administrative func- 
tions. 

An additional headquarters would re- 
sult in waste of taxpayer dollars spent 
on the recently completed $100 million 
earthquake rehabilitation in San Fran- 
cisco. 

Mr. President, prior to coming back 
here, I was a trial lawyer, and I have 
appeared in that beautiful ninth circuit 
where I have argued cases. It is a beau- 
tiful, beautiful building, and the earth- 
quake damaged that. One reason the 
ninth circuit does not have a better 
record of moving cases is because they 
had no building in which to work. The 
earthquake damaged the building so 
that the Ninth Circuit Court of Appeals 
could not work in it. So the money 
that was spent rehabilitating that fa- 
cility, $100 million, in effect would be 
wasted. 

Mr. President, it is also important, I 
think, for me to say something—it is 
unnecessary, but in this age of political 
correctness, perhaps I should mention 
it. I have a son who just graduated 
from Stanford Law School last June. 
We are very proud of him. He is one of 
my four boys. He works as a clerk in 
the ninth circuit. So if I have any prej- 
udice because of my son, I acknowledge 
that here in this Chamber, but I was 
against this split long before my son 
went to work in whatever—sometime 
this past summer—for one of the judges 
of the ninth circuit. 

That beautiful ninth circuit court 
building was restored, and I am happy 
it was restored. But let us not have any 
waste of it at this stage. 

The official bar organizations of Ari- 
zona, California, Hawaii, Idaho, even 
Montana, and Nevada, and the Federal 
bar associations have all adopted reso- 
lutions opposing any split. I think it is 
important we have input of the bar rel- 
ative to this split. But I can say to my 
friend from Montana that if, in fact, we 
have a commission and the study 
comes out that there should be a re- 
structuring, I would weigh that much 
more heavily than I weigh the opinion 
of the bar from the State of Nevada be- 
cause the bar from the State of Ne- 
vada, even though I have great respect 
for them, are traditionalists and would 
not have the benefit of the study of 
what I feel would be this bipartisan 
Commission composed of people ap- 
pointed by the Chief Justice, people ap- 
pointed by the President, and people 
appointed from the legislative branch. 

The ninth circuit judges, I repeat, are 
the fastest in the Nation in disposing 
of cases once the panel receives the 
cases. That is pretty good. The ninth 
circuit I think—I have certainly not 
asked them individually, but I think 
they would welcome an independent, 
congressionally mandated study of 
Federal appellate courts to update Con- 
gress certainly before it makes any far- 
reaching structural changes. The Ninth 
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Circuit Court of Appeals has functioned 
successfully in its present configura- 
tion for more than 100 years. The spon- 
sors, including my friend from Mon- 
tana and also my friend, the senior 
Senator from the State of Washington, 
who is one of the prime movers of this 
legislation, have cited a number of rea- 
sons for this legislation. One is the un- 
manageable caseload, a decrease in 
consistency of decisions due to size, in- 
ability to appreciate the interests of 
the Northwest, and, lastly, a decline in 
the performance of the circuit. 

First of all, let us talk about case- 
load. The ninth circuit has managed ef- 
ficiently a caseload that is comparable 
on a per-judge basis and far exceeds in 
total that of other circuits. Also, as far 
as caseload, the ninth circuit has main- 
tained a high degree of consistency in 
its case law. Also, the ninth circuit has 
functioned well to avoid regionalism 
by federalizing the application of na- 
tional law over a wide geographic area, 
and, Mr. President, they have dem- 
onstrated a high level of performance 
in managing the caseload. 

I also say that the ninth circuit is a 
court that our U.S. Supreme Court 
looks to for guidance, for lack of a bet- 
ter word, if the Supreme Court looks 
anyplace for guidance. If there is a con- 
flict in the ninth circuit and one in the 
tenth circuit, heavy reliance is placed 
upon precedents developed out of the 
ninth circuit. I think that answers one 
of the criticisms that my friend from 
Montana has raised. 

I think the proposals to divide the 
circuit have numerous drawbacks, in- 
cluding the substantial cost of setting 
up, as I have already outlined, the du- 
plicative administrative structures and 
a new circuit headquarters. I do not 
think I can talk too much here about 
the fact that we are supposed to be bal- 
ancing the budget, so how can we, in 
good conscience, spend $60 million with 
this legislation and still call for a 
study where we are going to have to do 
some more restructuring. It just does 
not make a lot of sense. 

I would also say that the loss of ad- 
vantage of size really does not answer 
the question. We have strong opposi- 
tion of the majority of the lawyers and 
judges in the circuit to which we have 
to give some credence. This is the 
ninth circuit. We cannot say we are 
going to ignore the lawyers and judges. 
We are talking about one of our 
branches of government, a separate but 
equal branch of government. With the 
potential for inconsistent law relating 
to admiralty, commercial trade, and 
utility law along the western seaboard, 
including Alaska and Hawaii, which I 
have not talked about, and the terri- 
tories, it is important that we speak 
with one voice in that regard. 

An opportunity for litigants to forum 
shop certainly would come about as a 
result of this split. The potential for 
increased inner-circuit conflicts would 
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place an additional burden on the U.S. 
Supreme Court to resolve these con- 
flicts that are now handled internally 
within the circuit. 

We need hearings on this. I am will- 
ing to forego hearings. I know that the 
Judiciary Committee, of which neither 
sponsor of this legislation, and cer- 
tainly not the junior Senator from 
Montana, is a member, has spent, as I 
understand it—I know it is true—the 
full Judiciary Committee had a single 
half-day hearing on this legislation 
that is now before the Senate. So I 
think that we really need to spend a 
little more time on this. 

I am convinced that the Commission 
could do a good job with all the many 
things that we have to do, especially 
this being a Presidential election year. 
And I know how my friend from Mon- 
tana and others feel about it. I repeat 
for the third time here today that we 
would be willing to put a short time 
limit on how long it would take for 
them to come back with their work. 
We would make sure during that short 
time period that they have adequate 
resources to study it well. 

The proposed legislation very simply 
would not solve the problems of case- 
load growth and would increase the 
ninth circuit caseload burden. Here is 
why I say that. Throughout the United 
States, in all the circuits, the caseload 
has increased dramatically in propor- 
tion to the number of judges. Some of 
these figures are really startling. So 
the key problem to be addressed is the 
number of judges to handle the case- 
load rather than configuration of cir- 
cuits. 

It is interesting here; this Senator 
from Nevada, a Democrat, and my 
friend, the Senator from California, 
who has just spoken, a Democrat, have 
always supported the Republicans in 
the changing of habeas corpus. Every 
time I have had a chance to vote here 
since I have been in the Senate I have 
supported streamlining and expediting 
the habeas corpus procedures in this 
country. 

That is something that would allow 
the ninth circuit and every other cir- 
cuit to move on with its cases. I think 
it is absolutely wrong for a person—it 
does not matter how you feel about the 
death sentence. If you believe in the 
rule of law, it is absolutely wrong that 
someone be sentenced to death when it 
takes an average of 16 or 17 years from 
the time that sentence is imposed until 
the time the execution takes place, if, 
in fact, it ever takes place. If we want 
to talk about expediting the cases that 
the ninth circuit and other circuits 
hear, that is how we can do it. Let us 
move the habeas legislation that would 
streamline what the Federal courts 
hear. 

There are other things we could do. 
Forty percent of the cases in the Fed- 
eral District in Nevada are cases that 
are initiated by prisoners. The major- 
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ity leader, Senator DOLE, and I, and 
others have joined in legislation that 
has passed this body, saying let us do 
away with that. If somebody has a good 
case, a prisoner, let him file it. But not 
as to whether or not it should be 
chunky peanut butter or smooth pea- 
nut butter, how many times can you 
change your underwear, whether it is 
real sponge cake or not sponge cake. 
These are ridiculous things that really 
turn my stomach, and that is what is 
taking the time of our Federal judici- 
ary, hearing these ridiculous nonsense 
cases. It is not the size of the circuits, 
it is what they are forced to hear be- 
cause we, as a legislative body, have 
not acted responsibly. 

I repeat, the key problem to be ad- 
dressed is the number of judges to han- 
dle the caseload rather than the con- 
figuration of the circuits. From 1978 to 
1995 the number of appeals filed in the 
Ninth Circuit Court of Appeals in- 
creased by 179 percent. The number of 
judges increased 22 percent. In spite of 
this, in spite of this, plus the earth- 
quake that completely disrupted its op- 
erations, the Ninth Circuit Court of 
Appeals should receive an award, rath- 
er than being criticized for not doing 
their work well. Remember, the Ninth 
Circuit Court of Appeals moves its 
cases. There is no one faster in the en- 
tire circuit system in disposing of cases 
once the panel receives the cases. 

In spite of this, in spite of the 22-per- 
cent increase in judges to cover the 180 
percent increase in caseload, and the 
courthouse being damaged and ruined, 
almost—it took $100 million to fix it 
up—they still managed to keep up with 
their work. They actually are deter- 
mining more cases in the last 3 out of 
4 years than were filed. They are not 
dropping behind, they are gaining. This 
is a remarkable record. 

The presumption that increasing the 
number of circuits would solve the 
problem of expanding Federal court 
caseloads is the underlying fallacy of 
my friend’s amendment. I say the cases 
are resolved by judges, men and women 
wearing those robes, not by circuits, 
this artificial tenth or twelfth, because 
increasing the number of circuits with- 
out increasing the number of judges 
would only exacerbate the problem. 
What we are being asked to do here is 
not only not increase the number of 
judges, but build an entire new court 
complex, and of course we would have a 
new circuit with all of its administra- 
tive personnel, which we have already 
established would cost at least $3 mil- 
lion extra a year. This would have no 
effect on caseload growth and there is 
no reason to believe it would be dif- 
ferent in the proposed twelfth circuit 
than in the ninth circuit. 

In its review of circuit size, the 
American Bar Association Appellate 
Practice Committee—and we have to 
go to the American Bar Association or 
some group of lawyers. Remember, we 


March 18, 1996 


are dealing with courts here. We can- 
not go to the American Medical Asso- 
ciation or certified public accountants 
or the Stock Car Racers of America. 
We have to go to attorneys, no matter 
how people feel about attorneys. What 
the ABA has said is, We have found no 
compelling reasons why circuit courts 
of various sizes, ranging from a few 
judges to 50, cannot effectively meet 
the caseload challenge.” 

Indeed, for every argument in favor 
of smaller circuits there is an equally 
compelling argument for larger cir- 
cuits. That is why I say, Mr. President, 
we are not doing this the right way. 
That is why it is important that we 
step back from this and let experts 
look at it, not we Senators who have 
preconceived ideas. Let us have the 
Chief Justice of the U.S. Supreme 
Court appoint some prominent people 
to take a look at this, and the Presi- 
dent, and we as legislators should have 
our input. Equal numbers, so the judi- 
cial does not have too many on it, the 
executive does not have too many, nor 
do we—equally distributed between the 
legislative, judicial, and executive 
branches of the Government. I repeat, 
give them adequate staff, other re- 
sources, and have them report back to 
us in a reasonable period of time. That 
way, then we can make decisions as to 
whether it is going to be important to 
have more circuits, or have more 
judges, or have both. 

I believe that the administration of 
justice in any society, especially in 
ours, is based upon the certainty of 
punishment, if we are talking about 
the criminal justice system. The prob- 
lem we have in our system, of course, 
is that we do not have certainty of 
punishment. I think a study of the cir- 
cuit system in our country, with that 
in mind, would go a long ways to satis- 
fying some of the questions that I 
have. 

I think it is important that we 
spread across this record the fact that 
the proposed legislation would be cost- 
ly and it would be wasteful, for the rea- 
sons I have already outlined. The GSA 
(General Services Administration] has 
virtually completed an earthquake re- 
habilitation of this historic building in 
San Francisco at a cost of over $100 
million. That renovation was designed 
to accommodate the administrative 
personnel of the ninth circuit as it 
presently exists, to meet its needs for 
the foreseeable future. If we did not do 
that, we would waste what we have al- 
ready done. 

We have some advantages from the 
size of the ninth circuit. The con- 
sequences are not all negative. That is 
why I think this panel, this commis- 
sion we should appoint, will be instruc- 
tive. The size of the ninth circuit, some 
say, is an asset that is to improve deci- 
sionmaking and judicial administra- 
tion both within the circuit and 
throughout the Federal judiciary. 
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There are some legal scholars who feel 
rather than splitting circuits we should 
be joining some of them; that there are 
built-in efficiencies. As my friend from 
Montana, in his statement, talked 
about one circuit—and I apologize, I do 
not know to which he was referring, 
but there were six appellate judges, as 
I recall the statement—maybe we 
should join that with another circuit. I 
do not know. But, certainly, is it not 
worth looking at? 

A single court of appeals serving a 
large geographic region, the ninth cir- 
cuit, has promoted uniformity and con- 
sistency in the law and has facilitated 
trade and commerce by contributing to 
stability and orderly process. 

I again talk about admiralty and 
commerce under that entire western 
Pacific United States, which includes, 
as I have mentioned, Hawaii and the 
area out through there. We have one 
voice speaking about what the law 
should be. That has been very impor- 
tant. The court of appeals is strength- 
ened and enriched, and the inevitable 
tendency to be parochial is done away 
with. This is because of the variety and 
diversity of the background of its 
judges drawn from the nine States 
comprising the circuit. 

I had a conversation with a very 
close friend of mine who was home this 
weekend, somebody for whom I have 
the greatest respect. He was complain- 
ing about a decision that had been 
reached within the past couple of 
weeks, dealing with assisted suicide. 
He was complaining about that, about, 
“This judge did this.” 

I proceeded to remind my friend that 
it was an 1l-member panel that decided 
the case, 11 judges out of the ninth cir- 
cuit. They heard this case en banc. The 
decision by the majority was by 8 of 
the 11. The decision was written by 
that one man just because he happened 
to have drawn the assignment to write 
it, but seven of the other judges joined 
with him. So, in the ninth circuit more 
than any other circuit, there is not a 
tendency of one judge to dominate that 
circuit. There is not a tendency of two 
or three or four judges to dominate 
that circuit. 

The ninth circuit is a leader in devel- 
oping innovative solutions to caseload 
and management challenges, and they 
have done this in many different ways. 
It served as a laboratory for experi- 
mentation in many other areas, includ- 
ing computerized docketing and case 
tracking systems, decentralized budg- 
eting, improving tribal court relations, 
flexible judicial reassignments and ef- 
fective and limited en banc procedures, 
which is—really, what they have done 
with en banc procedure in that case is 
really historic in nature. 

No one complains about 11 of these 
appellate judges sitting down and hear- 
ing these cases. They do it expedi- 
tiously. We have had improved Fed- 
eral-State judicial relations. They have 
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been far advanced with alternative dis- 
pute resolution and use of appellate 
commissioners. 

If I were going to vote today, I would 
vote against splitting the circuit, but I 
am not going to be voting today, Mr. 
President. I am going to be, hopefully, 
reviewing what has taken place on the 
floor. 

I see standing today my friend from 
Arizona, who is a fellow attorney. I 
have great respect for his legal talents 
and abilities. He was a prominent and 
very refined lawyer before he came 
here. I am willing to sit down and talk 
with him and anyone else as to what is 
the right way to go in coming up with 
this division. But let us not make it 
here on a Monday afternoon or by an 
amendment offered late at night. 

I think there is a better way to do 
this. I do not in any way criticize or 
think that my friend from Montana did 
anything improper or wrong. If I felt 
that, I would say that to him person- 
ally. I do not feel that is the way it is. 
I just feel that on multiple appropria- 
tions bills—five bills lumped into one— 
it is not the way to do it. I think what 
we should do, I repeat for the fourth 
time, is have a commission, a fair com- 
mission with a reasonably short period 
of time to report back. 

Mr. President, while we are still talk- 
ing about the ninth circuit, it has a 
high degree of consistency in its case 
law. It would be improper for a circuit 
court of appeals to favor regional inter- 
ests. This is a court of the land. 

Also, an objective, updated study is 
needed before undertaking piecemeal 
realignments of the circuit. We had the 
Hruska study, which took place 23 
years ago, and it was very important 
that we did that. The effects of growth 
on the entire Federal appellate system 
needs to be reviewed. It can be done in 
a relatively short period of time with 
computerization and all the other mod- 
ern methods we have at our disposal to 
get statistics. 

Yet, in the last two decades, no hear- 
ing has been held on that subject, nor 
has any commission conducted a study 
to determine how the Federal appellate 
system will continue to manage the 
continuing, growing influx of cases. It 
is not only that the ninth circuit is 
growing, the whole United States is 
growing. So we need to look at all of 
them. 

I repeat to my friends who feel this is 
the appropriate way to go—stop and 
look at this. What this amendment 
does is call for a split of the ninth cir- 
cuit, creating the twelfth circuit, and, 
at the same time, it calls for a commis- 
sion to study restructuring. It is the 
wrong way to do it. We have already, in 
effect, let the cow out of the barn, be- 
cause it makes it almost impossible to 
go back and pull out some of the re- 
sources, the assets of the twelfth and 
ninth circuits to help realign part of 
the other circuits if, in fact, that is 
necessary. 
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If you look, Mr. President, at the 
alignment of the court system, you 
will find that the way my friend from 
Montana has proposed this in his 
amendment, we have a very strange- 
looking circuit. I do not know how far 
it is from the tip of Washington to the 
tip of Arizona, but I would say it has to 
be 1,000 miles or more, because I know 
the State of Nevada is 600 miles long or 
more. So it is probably, I would say, 
1,200 miles. 

If we are going to talk about realign- 
ment, we might want to see if it is ap- 
propriate that the tenth circuit remain 
the way it is. I think if we follow the 
findings of the Hruska Commission, or 
at least take that as a starting point, 
we might want to cut California right 
in two, if, in fact, there is a cut nec- 
essary. If you did that, I think there 
would be a significantly different divi- 
sion than my friend has here. 

Also, there are some long-time ten- 
dencies, practices, and procedures of 
which we have to be aware, and I think 
people need to study this. For example, 
we do not have a law school. Nevada 
does not have a law school. I do not 
know if there is another State in the 
Union that does not have a law school, 
but we do not have a law school. The 
vast majority of our lawyers are edu- 
cated in California. I might say just 
offhand, I oppose the taxpayers of Ne- 
vada spending a lot of money on a law 
school. It comes up in every legislative 
session. I think we have enough law 
schools, and Nevada has plenty of law- 
yers. They are not having difficulty 
finding a place to go to school. 

I say that it is going to take a little 
education in Nevada—and I think this 
commission is the way to go—to have 
lawyers, judges find some rationale for 
splitting Nevada off from California. 
What the U.S. Senate decides in a de- 
bate of a few hours is not going to sat- 
isfy the court and bar in the State of 
Nevada. 

I think this commission that I have 
recommended, that was originally the 
idea of my friend from California, Sen- 
ator FEINSTEIN, is an appropriate way 
to go. I respectfully submit, Mr. Presi- 
dent, that it is not the right way to go 
to split the circuit and then come back 
and say, Let's do a restructuring 
study.” An objective, updated study is 
needed before undertaking piecemeal 
realignment of the courts. 

Some say that the Hruska Commis- 
sion is outdated and the time has long 
since passed when its findings are of 
any merit. Ido not know that to be the 
case, although there are some who feel 
that is the case. Arthur Hellman, who 
testified at our hearing, who is a pro- 
fessor and served as deputy executive 
director of the Hruska Commission 23 
years ago, wrote in 1995: 

Although the Hruska Commission rec- 
ommended in 1973 that the ninth circuit be 
divided, that recommendation has been made 
obsolete by intervening events. 
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This is not some disinterested profes- 
sor who was asked to look at it; this 
was the executive director of the com- 
mission. 

A former Congressman, a member of 
the ninth circuit, Judge Wiggins, who 
was a member of the Hruska Commis- 
sion and a former Member of the House 
of Representatives on the Judiciary 
Committee, one of the people who was 
responsible for the Hruska Commission 
going forward, has expressed in a re- 
cent letter his opposition to a circuit 
division and supported the idea of an 
up-to-date new study. That is not un- 
reasonable. 

Our lurching off into this is not the 
right way to go. Senator, now Gov- 
ernor, Pete Wilson conveyed similar 
sentiments in a recent letter to Sen- 
ator HATCH. He said, among other 
things: 

I would urge that a study be commissioned 
to carefully examine the concerns raised 
about the ninth circuit and determine 
whether those concerns are legitimate and 
whether a change in the circuit’s boundaries 
is the best method of addressing it. 

That is from Pete Wilson, a veteran 
legislator and certainly now a veteran 
administrator. 

I ask unanimous consent, Mr. Presi- 
dent, to have the letter from Governor 
Pete Wilson printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GOVERNOR PETE WILSON, 
December 6, 1995. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR ORRIN: I have been following with in- 
terest the current debate over whether to 
split the Ninth Circuit, and wish to register 
my strong opposition to any split before an 
objective study is concluded as to whether a 
split will properly address the concerns that 
have been raised concerning the size of the 
circuit. 

As you know, I have been on record in op- 
position to previous bills to split the circuit 
on the grounds that they were a form of ger- 
rymandering which sought to cordon off 
some judges and keep others. 

Admittedly, the Ninth Circuit handles 
more cases than any other circuit. However, 
the median time for it to decide appeals (14.3 
months as of December 1994) is only slightly 
higher than that for the Sixth, Seventh, and 
D.C. Circuits and less than the Eleventh Cir- 
cuit (14.8 months), and in fairness, the de- 
struction of the San Francisco courthouse in 
the Loma Prieta earthquake is party respon- 
sible for the backlog. 

Splitting the circuit, without adding more 
judges, will not necessarily expedite the 
processing of the Ninth Circuit's cases and 
may generate a number of inconsistent rul- 
ings along the West Coast in areas such as 
admiralty, environmental law, and commer- 
cial law, since the West Coast would be split, 
under the pending proposal, into two circuits 
(J. e., California in one, and Washington and 
Oregon in the other). Indeed, splitting the 
Ninth Circuit could add an additional burden 
on the Supreme Court, which ultimately 
must resolve conflicts between circuits. I 
recognize that some concerns have been 
raised over intra-circuit conflicts, but there 
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is a mechanism for resolving them—the en 
banc hearing. See Fed.R.App.Pro. 35. 

Ultimately, the real issue raised in the de- 
bate over splitting the Ninth Circuit appears 
to be one of judicial gerrymandering, which 
seeks to cordon off some judges in one cir- 
cuit and keep others in another. If this is the 
issue, I submit that the proper means to ad- 
dress this is through the appointment of new 
judges who do not inspire judicial gerry- 
mandering because they share our judicial 
philosophy that judges should not make pol- 
icy judgments but interpret the law, based 
on the purpose of the statute as expressed in 
its language, and who respect the role of the 
states in our federal system. 

An objective study can focus on the con- 
cerns raised about the Ninth Circuit and de- 
termine whether a split is the answer. For 
instance, reform of our habeas corpus proce- 
dures and reforms which curb frivolous in- 
mate litigation may do more to address a 
growing caseload than splitting the circuit. 

In any event, I would urge that a study be 
commissioned to carefully examine the con- 
cerns raised about the Ninth Circuit and de- 
termine whether the concerns are legitimate 
and whether a change in the circuit’s bound- 
aries is the best method of addressing them. 
I would be pleased to contribute one or more 
representatives to assist with such a study. 

Sincerely, 
PETE WILSON. 

Mr. REID. Mr. President, I have indi- 
cated that Arthur Hellman, former 
deputy executive director of the 
Hruska Commission, is opposed to the 
split. I also ask unanimous consent to 
have printed in the RECORD a letter 
written to Senator FEINSTEIN, dated 
December 5, 1995, from Prof. Arthur 
Hellman, at the University of Pitts- 
burgh School of Law, in opposition. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


UNIVERSITY OF PITTSBURGH 
SCHOOL OF Law, 
Pittsburgh, PA, December 5, 1995. 
Re S. 956. 
Hon. DIANE FEINSTEIN, 
U.S. Senator, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: You have asked 
whether dividing the Ninth Circuit today 
would interfere with Congress’s ability to 
pursue more comprehensive appellate reform 
in the future. Plainly, it would. 

The Ninth Circuit’s problems are problems 
that are shared, in varying degrees and in 
differing manifestations, by all of the cir- 
cuits. As the American Bar Association’s 
Standing Committee on Federal Judicial Im- 
provements emphasized in a 1989 report, “the 
problems of the federal courts of appeals. . . 
are problems of an entire system, which can- 
not be solved by examining each component 
of the system in isolation.” 

In 1990, the Federal Courts Study Commit- 
tee, which included among its members Sen- 
ators Heflin and Grassley, concluded that 
the Federal appellate courts were already in 
a “crisis of volume.” It anticipated that 
“within as few as five years the nation could 
have to decide whether or not to abandon the 
present circuit structure in favor of an alter- 
native structure that might better organize 
the more numerous appellate judges needed 
to grapple with a swollen caseload.” The 
Committee's report presented several struc- 
tural alternatives," but it did not endorse 
any of them; instead, it called for further 
inquiry and discussion." 
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Dividing the Ninth Circuit today would 
significantly interfere with Congress’s abil- 
ity to pursue the reconsideration that the 
Study Committee urged. This is so for three 
reasons. 

First, if a Twelfth Circuit is established— 
whatever its configuration—the effect will 
be create new structural arrangements and 
institutionalize new modes of doing business. 
These will soon take on a life of their own, 
reinforcing the status quo and making com- 
prehensive reform more difficult. 

Second, dividing the Ninth Circuit would 
set Congress on a course that prefers circuit 
splitting to other, perhaps more fruitful, 
measures for meeting the crisis“ of appel- 
late overload. Indeed, even today, the divi- 
sion of the Fifth Circuit is being cited as a 
precedent for dividing the Ninth, notwith- 
standing the many and significant dif- 
ferences between the two situations. 

Finally, to divide the Ninth Circuit now 
would be to lose the full benefit of a vital ex- 
periment in judicial administration. As 
noted above, the Federal Courts Study Com- 
mittee presented several models of appellate 
reorganization, but it did not endorse any of 
them. That is quite understandable. None of 
the models is very attractive; all have seri- 
ous drawbacks. 

Over the last decade, the Ninth Circuit has 
undertaken a remarkable range of innova- 
tions in an effort to determine whether a 
large circuit can be made to work effec- 
tively. Nothing could be more useful to Con- 
gress as it considers systemic reform than to 
have the concrete empirical information 
that the Ninth Circuit’s experimentation 
will provide. 

Of course, it would be wrong to conduct an 
experiment if the ‘“‘subjects’—here, the 
judges, lawyers, and citizens of the Ninth 
Circuit—were being hurt. But the evidence is 
overwhelming that they are not. For exam- 
ple, bar associations in five Ninth Circuit 
states have spoken out on S. 956. All have ex- 
pressed opposition to the split. Other evi- 
dence is presented in Chief Judge Wallace’s 
statement at the September hearing. 

More than five years have passed since the 
Federal Courts Study Committee issued its 
strong warning. Rather than divide one cir- 
cuit ad hoc, Congress should proceed system- 
atically by creating a new, focused commis- 
sion to examine the problems of the entire 
[appellate] system” and make recommenda- 
tions that will serve the country for the long 
run. 

Sincerely, 
ARTHUR D. HELLMAN, 
Professor of Law. 

Mr. REID. Mr. President, also, I 
think we should look at how the press 
feels about this split throughout the 
Western part of the United States. 

I think it is fair to say that most all 
of the press is opposed to the split. I 
say this, not based upon the news- 
papers being all of a liberal persuasion, 
because I think that, for example, if 
you take the Arizona Republic, I think 
it has been accused of a lot of things, 
but certainly it does not have a liberal 
bias. They wrote in an editorial on No- 
vember 10, 1995, among other things: 

The bill can best be described as a case of 
unwarranted political meddling in the Fed- 
eral judiciary ... The bill is a wolf in 
sheep's clothing. What it’s really about is a 
perceived liberal bias that comes from domi- 
nation of the district by—guess who?—Cali- 
fornia. The agenda of the bill’s backers is 
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less geared toward the efficient administra- 
tion of justice than it is to isolate California. 

It goes on to state what a bad idea it 
is to split this. 

Mr. KYL. Would my friend yield for 
one quick question or comment on my 
behalf in relation to what the Senator 
just said? 

Mr. REID. Mr. President, prior to 
doing that, I ask for the regular order. 
Mr. President, I ask for the regular 
order. 

The PRESIDING OFFICER (Mr. 
CRAIG). The regular order is amend- 
ment 3533 to amendment 3482, which is 
the first-degree amendment to 3466. 

Mr. REID. Parliamentary inquiry. 
The regular order having been called, it 
is my understanding that the ability to 
appeal the rule of the Chair on ger- 
maneness is now not possible; rel- 
evancy is not possible. 

The PRESIDING OFFICER. Interven- 
ing business having taken place, the 
right of appeal has been lost. 

Mr. REID. Thank you, Mr. President. 

I would be happy to yield to my 
friend from Arizona, without losing my 
right to the floor, for purposes of a 
question. 

Mr. KYL. I appreciate my colleague 
yielding. I want to make it clear, since 
you were quoting from my hometown 
newspaper editorializing against the 
bill, it was not the bill that is before us 
today. 

Mr. REID. I appreciate that, I say to 
my friend from Arizona. I did not know 
that. 

Mr. KYL. That was the original bill 
as introduced that they were writing 
about, not the amendment of the Sen- 
ator from Montana. 

Mr. REID. I thank my friend very 
much. 

Mr. President, we have editorials, as 
corrected, from the Arizona Republic, 
from the San Francisco Chronicle, the 
Seattle Times, the Los Angeles 
Times—and not a western newspaper, 
of course—the New York Times. 

I yield the floor, Mr. President. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I would like 
to comment on some of the things that 
have been said so far. I say to the Sen- 
ator from California, Senator FEWN- 
STEIN, and the Senator from Nevada, 
who has just been speaking about their 
presentation, this is a rather complex 
issue. I certainly would begin by noting 
this is a matter on which reasonable 
people can differ. 

In this case I do differ, but certainly 
the arguments they have made are le- 
gitimate points to debate. I would like 
to get on with that prospect right now. 
The Senator from Montana has revised 
the original version of the bill as intro- 
duced, as I just pointed out to the Sen- 
ator from Nevada, and has presented 
what I think now represents a division 
of the ninth circuit of appeals that 


5121 


would make a lot more sense than pro- 
posals that had earlier been made. 

As the Senator from Montana knows, 
there have been numerous hearings and 
numerous substitutions as to how to 
divide the circuit, hearings being con- 
ducted almost every 5 years, 1984, 1990, 
1995, not to mention the hearing of the 
Hruska Commission back in 1993. I am 
sure the Senator from California 
winced a little bit when the Senator 
from Nevada said that Hruska rec- 
ommended dividing the State of Cali- 
fornia into two parts. 

In any event, to the first point. The 
Senator from Nevada said that this 
would be a rather odd looking circuit, 
stretching from the tip of Alaska to 
the southern boundary of Arizona. I 
would note that that is exactly what 
the north and south boundaries of the 
ninth circuit today are. It stretches 
from the northern tip of Alaska to the 
southern boundary of Arizona. 

This new circuit would be precisely 
the same. What it would not have is 
the extreme western part of the trust 
territories, the States of California and 
Hawaii. The States of Arizona and 
Alaska, those would be made part of 
the new twelfth circuit. The remainder 
of the ninth would remain the same, 
but be part of the new twelfth circuit. 

So it does not seem to me that rep- 
resents some strange division, but 
rather a commonsense way of dividing 
the circuit in order to operate more ef- 
ficiently. What we are talking about is 
a caseload which would be split rough- 
ly 60 to 40, with the States of Califor- 
nia, Hawaii, and the Trust Territories. 

Mr. President, to show you how much 
the State of California dominates the 
ninth circuit today, it dominates it by 
virtue of the fact that it has by far and 
away the largest amount of the case- 
load and the largest population. The 
ninth circuit itself represents by far 
and away the largest circuit in the 
country. It spans nine States and two 
territories, covering 1.4 million square 
miles, serving the population of 45 mil- 
lion people. The next circuit in size by 
way of illustration is the sixth circuit, 
serving fewer than 29 million people. 
Every other circuit serves fewer than 
24 million. 

Mr. President, the Census Bureau es- 
timates by the year 2010 the population 
of the ninth circuit will be more than 
63 million, a 40-percent increase. That 
is in just 15 years. Everyone who stud- 
ies the issue understands that sooner 
or later that the size of the ninth cir- 
cuit will have to be dealt with. 

As long ago as 1993 the Hruska Com- 
mission was suggesting a division of 
the circuit. In the ninth circuit there 
are 28 judgeships there today, and 13 
active senior judges. The court has 
asked for 10 additional judgeships, 
which would make 38 —excuse me—I 
think there are about 10 senior circuit 
judges right now. So in addition to the 
28 existing, and 13 senior judges, the 
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court has asked for an additional 10, 
which would put it close to the 50 mark 
in terms of the number of judges that 
would be deciding cases when those ad- 
ditional 10 are granted. 

As a result of the large number of 
judges in the circuit, there are divi- 
sions within the circuit unlike other 
circuits. It is impossible for all of the 
judges to know what each of the judges 
is deciding. It is also impossible for the 
court to sit en banc, as the Senator 
from Nevada noted. 

I will state from the beginning, that 
I think that the ninth circuit has done 
a good job and the presiding judges of 
the ninth circuit have done a good job 
under very difficult circumstances in 
managing the caseload of the circuit. 
They have tried to institute effi- 
ciencies which have enabled it to do its 
job notwithstanding the huge amount 
of area and population under its juris- 
diction and the large number of cases 
coming to it as a result. So my discus- 
sion of the court’s handling of its case- 
load is in no way meant to be a criti- 
cism, Mr. President. If anything I 
would take my hat off to the presiding 
judges, who have done a good job under 
the circumstances. But facts are facts. 

This is a circuit that has never been 
able to have an en banc hearing be- 
cause the number of judges are simply 
too great. You do not have all 26 judges 
or 28 judges sitting down at the same 
time to hear a decision or an argument 
based on a decision of the 3-judge 
panel, which is what the courts ordi- 
narily sit on. 

As a result of the ninth circuit, you 
end up with 1l-judge en banc hearings, 
unique among all of the other circuits. 
What that means is essentially by a 
luck of the draw, your decision is re- 
viewed not by the entire circuit but by 
11 judges in the circuit. I will come 
back to that point in just a moment. 

One of the questions about the split- 
ting of the circuit is whether it would 
make much of a difference. I think that 
depends on what you define the prob- 
lem as. A part of the problem is the 
large caseload. 

The Senator from Nevada makes the 
point that until we add more judges, 
we will not know whether that problem 
has been resolved. But that is not the 
only problem, Mr. President. As a mat- 
ter of fact, size itself is just part of the 
problem. As I noted, adding more 
judges might help to resolve more 
cases, but it does not do anything 
about the problems that are cropping 
up in this large circuit as a result of 
judges not being able to keep track of 
what each other are doing and what 
the various 3-judge panels are doing. 
This has created opportunities for 
intracircuit conflicts. It has also 
meant there are more per curiam deci- 
sions. Judges usually write opinions. 
And an average is more than a fourth 
of the cases result in opinions being 
written. In the ninth circuit, it is down 
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to about 19 percent of the cases that 
actually have opinions written. 

So with that low number of cases in 
which opinions are written, it is dif- 
ficult for the judges to keep up with 
the decisions that have been made by 
the other three-judge panels, and it is 
not always the case they can clearly 
follow or clearly determine the cir- 
cuit’s precedent has been followed 
when cases are simply decided without 
the benefit of an opinion. 

This is also rather maddening for the 
litigants and for the lawyers. It is, I 
am sure, understandable that if liti- 
gants spend thousands of dollars to 
take a case to the circuit and say, 
“You win in the lower court and take 
it on appeal to the ninth circuit,” and 
they reverse without opinion—all they 
say is, The case is reversed.” You do 
not know why they reversed the case. 
It is more than maddening because you 
ordinarily have to make decisions 
based on what the law is. If the court 
has not told you why it reversed, then 
you are not going to know what you 
have to do in the conduct of your busi- 
ness or other affairs to comport with 
what the law theoretically is. It is dif- 
ficult when you do not have an opinion 
telling you what you should be doing. 
That is one of the problems that law- 
yers have told me has caused them to 
be unclear about advice that they give 
their clients with respect to the ques- 
tion of whether or not to appeal in a 
case. 

This is very difficult for clients be- 
cause you may lose a case at the lower 
level and wonder whether you should 
expend the time, energy and money to 
take the case to the circuit court. If it 
is unclear what the law is going to be, 
it is kind of a crap shoot, to use the 
phrase that a lawyer in Arizona used 
with me. He said, “With so many 
judges, it is a crap shoot as to what 
kind of a panel you get.” In a circuit 
that has six judges, as mentioned ear- 
lier, you have a pretty good idea of who 
will be sitting on your panel or what 
its likely composition will be. If you 
have a number of possibilities, as exists 
in this particular circuit, you have no 
idea what the composition of the court 
is going to be. There are 3,276 possible 
combinations of panels on this court— 
3,276. It is impossible for a litigant to 
have any idea who the judges will be 
and, therefore, what to expect. Given 
the broad range of ideology within this 
particular circuit, therefore, a lawyer 
hardly knows how to advise his clients. 

Assume you have a decision from a 
three-judge panel. The question is, do 
you try to take it en banc? But you 
have no idea who the 11 en banc will be 
and whether it will be a fair reflection 
of the circuit. Since there are not as 
many written decisions as there are in 
other circuits, you also find it more 
difficult to follow the precedence of the 
court. It is more difficult for lawyers 
to advise their clients on whether to 
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take an appeal or not in the ninth cir- 
cuit than it is in most of the other cir- 
cuits. 

Much has been made, Mr. President, 
of the length of time that it takes for 
a case to get to hearing, and the ninth 
circuit is the worst or second worst, de- 
pending on how you count in this re- 
gard. There has been a statistic cited, 
and I think cited by both the Senator 
from Nevada and the Senator from 
California, that suggests, actually this 
court is fairly quick. That is the time 
from the time the judges get the case 
to the time their decision is published. 
That is the only area of the nine areas 
in which this circuit does particularly 
well. 

There is a reason for that: They do 
not write as many opinions. It is fairly 
easy once you decide the case to notify 
the litigants of the decision if you do 
not have to write an opinion expressing 
your view. I suspect that is the reason 
why that particular statistic is one in 
which the ninth circuit looks good. 
Otherwise, the ninth circuit is the 
slowest from filing of the last brief to 
the hearing or submission of a case. It 
takes about 4 months longer to com- 
plete an appeal compared to the na- 
tional median time. It is over 14.3 
months, as I understand. 

In the other indicia of speed, the 
court does not fare well compared to 
the other circuits. That is something 
that more judges would do something 
about. You have to wonder how many 
judges in number you get to for the 
court still to function adequately. At 
the hearing we held a few months ago 
on the subject, judges from the nine- 
county circuit were asked that ques- 
tion, and they acknowledged there was 
a point at which, obviously, the court 
would have too many judges. It would 
be too big and have to be split. There 
was disagreement, as you might imag- 
ine, on exactly what the appropriate 
number is. 

I mentioned the fact that there is in- 
consistency between the panels, which 
results from the fact that there are so 
many different possible combinations 
in the ninth circuit. That is the thing 
that worries the attorneys for the liti- 
gants so much. 

I also think it is instructive, Mr. 
President, to determine how the Su- 
preme Court has dealt with the opin- 
ions from the lower circuits, from the 
circuit courts in the lower courts. It 
may be some evidence of a court that is 
overburdened that it is reversed fre- 
quently, and in this regard it is inter- 
esting that the ninth circuit has one of 
highest reversible rates of any of the 
circuits. For example, last year in the 
cases that the U.S. Supreme Court de- 
cided in the term ending June 29, 1995, 
according to the Court’s records, 82 
percent of the ninth circuit cases heard 
by the Court were reversed—82 percent. 
That is not a very good standard of 
success, I suggest, Mr. President. 
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Now, lest people jump to the conclu- 
sion that this means that the ninth cir- 
cuit cannot get it right 82 percent of 
the time, let me hasten to note that 
this is of the cases that the Court 
takes. By definition, the cases that the 
U.S. Supreme Court takes on review 
are the more difficult, the more con- 
troversial cases. So we should not be- 
lieve that being wrong 82 percent of the 
time represents the full caseload of the 
court. That is not the case. We are 
talking about the number of cases that 
the court has been reversed in by the 
U.S. Supreme Court, of those cases 
taken by the Supreme Court. Again, by 
definition, those are going to be the 
more difficult cases. Still, being re- 
versed 82 percent of the time is not a 
particularly good record. 

I suggest that an article recently ap- 
pearing in the Wall Street Journal may 
indicate a reason why this is so. It may 
be that some members of some of the 
courts do not have the high regard for 
precedent that we would like to see in 
our circuit court judges. It may also 
be, as I noted, that this court simply is 
particularly burdened. 

Just a few day ago, last Friday, 
March 15, the Wall Street Journal car- 
ried an article I found fascinating but 
also very troubling. The headline of the 
story is, Bench Pressure: Federal Ap- 
peals Judge Embraces Liberalism in 
Conservative Times,” and a sub- 
heading, “Ninth Circuit’s Reinhardt 
Discovers New Rights That Appeal to 
the Left.” 

The story, written by Paul Barrett of 
the Wall Street Journal, discusses a 
most recent ruling in which Judge 
Reinhardt was the author of a lengthy 
opinion, according to the Wall Street 
Journal, announcing that the termi- 
nally ill now have a right to die with 
the help of a doctor. According to the 
Wall Street Journal, “The mammoth 
109-page ruling struck down a Washing- 
ton State ban on assisted suicide—the 
first such action by a Federal appeals 
court.” 

They quote the author of the opinion, 
Judge Stephen Reinhardt, as saying. I 
think this may be my best ever.“ The 
article goes on to discuss the record 
and career of this very bright, very in- 
tellectual and, according to the article, 
very liberal lawyer- judge, who the arti- 
cle says is widely respected by friend 
and foe as a crafty advocate for his 
left-leaning views. 

Mr. President, I do not know Judge 
Reinhardt or the degree to which his 
views may inform his decisions, but 
one indication that the ninth circuit 
might be overruled as often as it is 
could be reflected in the reported com- 
ments of Judge Reinhardt about the 
current U.S. Supreme Court, and sug- 
gests that there is perhaps not enough 
respect for the precedent coming from 
the U.S. Supreme Court. Remember, 
Mr. President, that the judges on the 
circuit courts are supposed to be not 
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making new law but simply applying 
the precedents of the U.S. Supreme 
Court. 

According to this article, after dis- 
cussing the fact that Judge Reinhardt 
has been somewhat criticized by some 
of his opinions, he says it has happened 
many times that he has been reversed 
by the Supreme Court, and then is 
quoted as saying, There's nothing I 
can do if that court is run by 
reactionaries.” There's nothing I can 
do if that court’’—meaning the U.S. 
Supreme Court—‘‘is run by 
reactionaries.” 

Mr. President, I hope that Judge 
Reinhardt was kidding if he is suggest- 
ing that the U.S. Supreme Court is run 
by a bunch of reactionaries because 
those who have defended the current 
composition of the ninth circuit have 
correctly said that the circuit courts 
should not reflect the attitude of just 
their own area. That is not really how 
circuit judges should be selected be- 
cause, after all, they are not supposed 
to declare the law just for their area; 
they are supposed to be declaring the 
law of the United States as enunciated 
by the precedence of the U.S. Supreme 
Court, the Constitution of the United 
States, and the laws of the United 
States. Those are not defined by any 
kind of regionalism. So they correctly 
note that the judges are supposed to be 
declaring the law, informed by those 
three sources. 

Yet, here is a judge who at least is 
quoted in the Wall Street Journal last 
Friday as apparently referring to the 
current members of the U.S. Supreme 
Court as a bunch of reactionaries.” As 
I said, I hope he was kidding. It is prob- 
ably not a very judicious thing for him 
to have said, and I hope that, in retro- 
spect, he will reflect upon that and per- 
haps pronounce himself chagrined that 
that perhaps off-the-cuff comment 
found its way into print. I hope that 
will be his reaction. 

But, as I said, it might illustrate why 
this circuit has been reversed as many 
times as it has been. There are stories, 
which I cannot confirm, that many of 
the opinions from this particular judge 
in this particular court are in some 
sense red-flagged for their review. The 
high percentage of cases reversed from 
the ninth circuit may suggest that that 
is true, and we may have a suggestion 
of why that is so. 

Now, that does not suggest that the 
answer to this is the split in the cir- 
cuit. I do not make that claim here. 
But I do find it interesting that the 
opinion written by Judge Reinhardt in 
this particular matter, this right-to-die 
case, was written for an en banc panel 
which was hardly representative of the 
court as a whole—which illustrates the 
problem with an en banc hearing of less 
than the entire membership of the 
court—unique to the Ninth Circuit 
Court of Appeals and only the case be- 
cause the court is too big to have all of 
the judges sitting by themselves. 
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The calculations have been done 
here, and what we find is that in this 
particular decision, the limited en banc 
panel was comprised of six Democratic 
appointees and five Republican ap- 
pointees. The ninth circuit has 15 Re- 
publican appointees and 9 Democrat 
appointees. So the limited en banc 
panel in the right-to-die case had 5 of 
the 15 Republican appointees and 6 of 
the 9 Democratic appointees. 

Now, Mr. President, I am not sug- 
gesting that being appointed by a Dem- 
ocrat or a Republican President will 
dictate how you decide a case either. 
But I do suggest that of all of the indi- 
cators of how a case might be decided 
the State from which a judge comes, 
the age of the judge, the sex of the 
judge, the race of the judge, the color 
of hair of the judge, or whatever cri- 
teria you may want to look at—the 
party of the President appointing the 
judge probably has more to do with the 
decisions of that judge, day in and day 
out, than any other single factor. 

Therefore, it is not irrelevant to 
look, in this particular case, at the po- 
litical composition of the panel. Again, 
I am not suggesting that that is what 
caused the decision in this case. But it 
is a most controversial decision, the 
first of its kind ever, and, I suspect, the 
kind of case the Supreme Court will 
want to take a look at. 

My point in all of this, Mr. President, 
is that a court that gets so big that 
you cannot even have an en banc hear- 
ing of all of the judges, which can re- 
sult in a skewed composition of en 
banc panels, can result in skewed deci- 
sions, can result in overruling in many, 
many cases. That is what we have 
found with respect to the Ninth Circuit 
Court of Appeals. So it is not just the 
fact that we have not given them the 10 
additional judges they want that cre- 
ates a problem with a court of this size. 

Let me dispel some of the other no- 
tions that have crept into this debate 
so far. One is that this is going to be 
costly. I find it interesting that a Con- 
gress that frequently spends money 
like it is going out of style is suddenly 
concerned about cost. But let us put 
that in perspective. Justice, of course, 
should be one of the highest priorities 
of this Congress. I, for one, Mr. Presi- 
dent, do not want to skimp when it 
comes to providing for justice. I have 
voted against a lot of appropriations 
bills since I have been in the Congress, 
but I cannot recall a bill that I voted 
against that funded the judiciary. I be- 
lieve strongly in enforcing the laws of 
our country and ensuring the judiciary 
has what it needs. 

The cost of this particular bill, ac- 
cording to the General Accounting Of- 
fice, for the construction of the new of- 
fices that would be necessary, is $18 
million—$18.1 million to be precise. 
That is just 0.68 percent, which is less 
than 1 percent, slightly over half of 1 
percent of the annual budget of the ju- 
diciary last year, about $2.5 billion. 
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Next year, we are looking at $3.1 bil- 
lion. So in the year it will occur, it will 
be much less than 1 percent of the 
budget. There would be a small start- 
up cost of about $3 million, but that 
would be a one-time-only cost. 

It has been noted that the chambers 
in San Francisco and Pasadena have 
recently been renovated and that they 
could accommodate more judges. The 
fact is that judges of the ninth circuit 
today sit in, have chambers in, and 
argue cases throughout the circuit—in 
Phoenix, in San Francisco, in Pasa- 
dena, in Portland, in Seattle. That is 
the way it is done today. I think it 
would be nice if the judges moved to 
the site of the headquarters of the cir- 
cuit and sat there and had their cham- 
bers there, but they fly around the 
country today. That is why you only 
have 5 chambers in San Francisco, even 
though it is the headquarters of the 
circuit with 28 sitting judges, with 10 
more requested. In addition, there are 
eight offices in Pasadena, the other 
place of primary headquarters of the 
circuit. 

So you have a situation that could 
accommodate additional judges as they 
are appointed, and, certainly, at least 
half of the 10 judges that have been re- 
quested would have to be assigned to 
California. Apparently the head- 
quarters there could accommodate 
those judges. 

It is also noted that the bar associa- 
tions of most of the States, and the 
Federal Bar Association itself, oppose 
the split of the circuit. That is not sur- 
prising, although I note that in my 
State of Arizona, there is very defi- 
nitely a split. The so-called organized 
bar, the political organization, has 
written a letter in opposition. Of the 
lawyers and judges I have talked to, I 
find a real split, depending upon their 
point of view. I do not want to suggest 
that we should, however, simply follow 
the advice of the lawyers and the 
States on this. While I have not taken 
a poll of all of the lawyers in Arizona— 
for my sake anyway—I do not think 
that would be the determining factor, 
in my view. I understand the point oth- 
ers have made that bar associations 
may oppose it. I do not find that to be 
a persuasive reason to not support the 
amendment of the Senator from Mon- 
tana. 

Another question is that Phoenix is 
kind of out of the way. Those of us in 
Phoenix do not really think that. In 
any event, it is about $38 or $39 to fly 
from Las Vegas, NV, to Phoenix, the 
home of my colleague from Nevada. It 
is pretty cheap on at least three or four 
of the airlines to get to Phoenix. It 
does not take very long at all. The 
point here, I think, is missed, and that 
is that cases are argued throughout the 
circuit. That would remain the case 
whether the circuit is split or not. 

It is also the case that the law would 
remain the same. I think the Senator 
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from Nevada made a good point in not- 
ing that his own State did not have a 
law school and that many of the law- 
yers there are educated in California. 
It is important that the law remain the 
same. It should be noted here that 
when the fifth circuit was divided into 
the fifth and eleventh circuits, they 
made the decision, correctly, to keep 
the law of the previous circuit. That 
has been done. Our hearing indicated, 
and people who testified at our hearing 
indicated, that it worked very well. Of 
course, that is the way it would be 
done here, as well. We would not have 
to dictate that result. The judges on 
the circuit themselves would correctly 
make the decision as a result, even 
though the court would be split into 
two parts. The law that had been built 
up from the ninth circuit would, of 
course, continue to be the law govern- 
ing the new twelfth circuit as well. 
That should not be a factor. 

Mr. President, there are several other 
things I think we can say about this. 
But let me simply conclude with this 
point. This is not judicial gerry- 
mandering, because the amendment of 
the Senator from Montana would re- 
sult in a division that just about even- 
ly divides the judges on the court, and 
they could go wherever they wanted to 
between the ninth circuit and the 
twelfth circuit. If you go by their State 
of origin, presumably half would go to 
California and the other half would re- 
main or would go to the twelfth circuit 
in the States from which they come. 

So you would have a division geo- 
graphically that is almost identical to 
the division that you had today. And, 
by the way, for those who are inter- 
ested, the division politically would be 
almost identical as well. So both cir- 
cuits would end up with just as many 
Republicans and Democrats and per- 
centage as the court today has. And, in 
any event, as I said, this is not an ef- 
fort to put all of the conservatives in 
one court and all of the liberals in an- 
other. I think that is illustrated by the 
fact that perhaps at least from public 
accounts one of the most conservative 
leaders on the ninth circuit and one of 
the most liberal leaders on the ninth 
circuit would both remain in California 
under the divisions imposed here. 

So there is not an effort at judicial 
gerrymandering. It is an effort to do fi- 
nally what countless studies have sug- 
gested; that is, sooner or later this cir- 
cuit is going to have to be divided— 
going back well over 20 years. I suppose 
we could have another study, and I am 
sure it would be informative. But I 
question whether the Senate and the 
House would act on the study—at least 
would any time soon. And, therefore, 
at least this legislation is an attempt 
to get the ball rolling and make some- 
thing happen so we do not continue to 
have the circumstance we have today. 

A study, by the way, is also I think 
prone to the same kind of thing that 
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has occurred in the past where you 
have people doing the studying them- 
selves. I would suggest that, if there is 
going to be a study, it should not be 
done by the very people who are in- 
volved; that is to say, the judges on the 
ninth circuit. There is a certain inces- 
tuousness that develops over time and 
a desire to do it the way we have been 
doing it, and liking the way it is done. 
It seems to me, if there is going to be 
a fresh look at this, it ought to be done 
by people who can with some expertise 
view the situation from some distance 
as well as relying upon the expertise of 
those who are on the inside. 

I think also that it should be com- 
posed of people who are not just the 
judges by also litigants, members of 
the bar who practice before the circuit, 
and perhaps people who have other ex- 
pertise to bring to bear. 

But in the end, as the Constitution 
requires, it is the U.S. Congress that 
has the responsibility here to decide on 
the composition of the so-called lower 
courts. So it is our responsibility to 
make this decision, Mr. President. 

I simply want to conclude by com- 
plimenting the Senator from Washing- 
ton, Senator GORTON, and also the Sen- 
ator from Montana, Senator BuRNS, for 
bringing this matter to the attention 
of the Congress, and for getting the bill 
through the Judiciary Committee. I 
urge our colleagues to review the re- 
port of the committee. It is a good re- 
port, a good description of the issue I 
think, and they can all benefit by read- 
ing that report and then determine 
whether additional study is necessary, 
or whether it is time to take action 
now. 

I hope that in the comments that I 
have made I have made two or three 
things clear. No. 1, that I am not criti- 
cizing the court or its administration. 
As I said about four times, it has done 
admirably well under the cir- 
cumstances. The circumstances are 
what bring the difficulty. I am suggest- 
ing that adding more judges is not just 
the answer to this problem. So we 
should not think that simply funding 
more judges will solve the problem 
here. 

The problem here is the point at 
which any circuit becomes too large to 
function in the way intended. Virtually 
everybody who has talked about this— 
opponents and proponents alike—agree 
that there is a point beyond which the 
court is too large. Many have deter- 
mined that that point has now been 
reached. Others think it is around the 
corner a bit. But in any event, we all 
understand that that is a problem 
which this Congress has to address. So 
whether it is done by this legislation, 
or whether it is done by a committee, 
clearly one of the probable rec- 
ommendations has to be a division. 

And the third and final point is that 
of all of the ways that have been con- 
sidered to divide the court—dividing 
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California in the middle, cutting off 
Arizona and sending it to the tenth cir- 
cuit, allowing Nevada, California, Ha- 
waii, and the trust territories, and per- 
haps others to constitute another cir- 
cuit—a lot of different iterations have 
been proposed. The only one that has 
made sense to the people with whom I 
have discussed the issue in Arizona— 
judges, lawyers, and litigants—is the 
proposal that the Senator from Mon- 
tana has presented to us today. And it 
is, therefore, that proposal and only 
that proposal which I am willing to 
support, and urge my colleagues, there- 
fore, to consider that proposal as really 
the only viable alternative to the situ- 
ation that we have today. 
AMENDMENT NO. 3533 

Mr. BOND. Mr. President I would like 
to take a moment to outline what the 
increases for EPA are in the Bond-Mi- 
kulski amendment which we will be 
voting on tomorrow. The amendment is 
a complete substitute for the pending 
Lautenberg amendment. 

First, the amendment takes the $162 
million of EPA addbacks included in 
title IV of the bill, removes their con- 
tingency status, and finds offsets for 
them. These four provisions are: 

[In millions of dollars) 
Safe drinking water State revolving 


Clean Water State revolving fund 
EPA buildings and facilities 
Program & Management 
Second, the amendment then pro- 
vides another $325 million for EPA in 
the following manner, also fully offset: 
Un millions of dollars] 
Safe Drinking water State revolving 
fund 
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Clean water State revolving fund ...... 75 
Sand e 50 
Operating programs 75 


Thus the total new noncontingent 
funding for EPA is $487 million—all 
now fully offset. The amendment at- 
tempts to continue our ongoing efforts 
to force the EPA to set priorities and 
to spend their resources in areas of 
greatest need. In particular—the un- 
funded mandates that the State revolv- 
ing funds are designed to address. 

In the Bond-Mikulski amendment, of 
the additional $487 million, the two 
State revolving funds receive $300 mil- 
lion; Superfund is given $50 million; 
program management $87 million, and 
building and facilities the remaining 
$50 million. 

I believe this is a fair compromise 
and should be supported. 

Mr. HATFIELD. Mr. President, we 
are in the process of trying to clear 
some other amendments which we 
have—ll amendments that we had 
clearance at one time, or agreement— 
and other intervening actions have now 
made it impossible to adopt those 
amendments at this moment. 

Mr. President, I also indicate that we 
were here 3 hours today waiting for 
amendments, as we were most of Fri- 


CONGRESSIONAL RECORD—SENATE 


day. Iam very grateful to the Senators 
who have just completed the colloquy 
on this ninth circuit subject for at 
least bringing up one of our amend- 
ments. Very frankly, I have more im- 
portant business pending in my office 
than I have waiting for Senators to ap- 
pear on the floor and offer their amend- 
ments. 

I have to also say, again in the con- 
text as chairman of the Appropriations 
Committee, that we are expected to 
create miracles around here by com- 
pleting this omnibus package, going to 
conference with the House of Rep- 
resentatives, getting that resolved, and 
getting the conference reports adopted 
before midnight Friday this week. I am 
not a miracle person. I cannot commit 
miracles. Others in history have. But I 
am not such a person. 

Also I note that the Senator from Ar- 
izona, the Senator from Idaho, and my- 
self as western Senators—and the Sen- 
ator from Nevada—four western Sen- 
ators find it increasingly difficult due 
to the plane schedules to get out to the 
West and back. And we all would like a 
3-day workweek in order to do that. 
But we are here to do business. And I 
would be highly tempted to do a 
bedcheck vote right now of how many 
Senators are in town to do business. 

So I think it is imposing upon our 
time, and it is imposing upon the time 
of the requirements with the con- 
ference of the House. Therefore, it is an 
imposition on the House as well for us 
to then say everybody comes back to 
Washington and they will come run- 
ning in here with their amendments on 
Tuesday, and they have to all be acted 
upon by a certain time on Tuesday. I 
can see it now. They will come to Sen- 
ator BYRD and myself where they do 
not have time to debate their amend- 
ments, or get them acted upon, and 
they will say, “Include my amendment 
in the managers’ package.” 

I am going to look with great res- 
ervation on such requests because that 
is not again the procedure by which we 
should enact some of these very impor- 
tant amendments or dispose of them. 

I stood here before with such pleas to 
my colleagues. Maybe I could get a 
going away present and have them all 
come immediately and we will com- 
plete this bill this afternoon because 
this is my last year to stand here and 
manage an appropriations bill. But 
having been gentle in my remarks in so 
urging our colleagues, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been noted. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 
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AMENDMENTS NOS. 3499, 3510, 3518, 3529, 3549, AND 
3550, EN BLOC, TO AMENDMENT NO. 3466 

Mr. HATFIELD. Mr. President, I 
have a group of amendments that have 
been cleared that I now send to the 
desk. I ask unanimous consent that 
they be considered en bloc, agreed to 
en bloc, and the motions to reconsider 
be laid upon the table. 

I emphasize, Mr. President, that 
these are six amendments that have 
been cleared on both sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendments (Nos. 3499, 3510, 
3518, 3529, 3549, and 3550) were agreed to. 

The texts of amendments Nos. 3549 
and 3550 are as follows: 

AMENDMENT NO. 3549 

On page 754, before the heading on line 5, 
insert: 

SEC. . (a) In addition to the amounts 
made available in Public Law 104-61 under 
the heading “Research, Development, Test 
and Evaluation, Defense-Wide“, $50,000,000 is 
hereby made available to continue the ac- 
tivities of the semiconductor manufacturing 
consortium known as Sematech; 

(b) Of the funds made available in Public 
Law 104-61 under the heading Research. De- 
velopment, Test and Evaluation, Army”, 
$7,000,000 are rescinded; 

(c) Of the funds made available in Public 
Law 104-61 under the heading “Research, De- 
velopment, Test and Evaluation, Navy“. 
$12,500,000 are rescinded; 

(d) Of the funds made available in Public 
Law 104-61 under the heading “Research, De- 
velopment, Test and Evaluation, Air Force”, 
$16,000,000 are rescinded; 

(e) Of the funds made available in Public 
Law 104-61 under the heading Research. De- 
velopment, Test and Evaluation, Defense- 
Wide’’, $14,500,000 are rescinded; and 

(f) Of the funds rescinded under subsection 
(e) of this provision, none of the reduction 
shall be applied to the Ballistic Missile De- 
fense Organization. 


AMENDMENT NO. 3550 
(Purpose: To provide for the transfer of funds 
for carrying out training and activities re- 
lating to the detection and clearance of 
landmines for humanitarian purposes) 

Insert at the appropriate place: 

Sec. . Of the funds appropriated in Title II 
of Public Law 104-61, under the heading 
“Overseas Humanitarian, Disaster, and Civic 
Aid”, for training and activities related to 
the clearing of landmines for humanitarian 
purposes, up to $15,000,000 may be transferred 
to “Operations and Maintenance, Defense 
Wide”, to be available for the payment of 
travel, transportation and subsistence ex- 
penses of Department of Defense personnel 
incurred in carrying out humanitarian as- 
sistance activities related to the detection 
and clearance of landmines. 

AMENDMENT NO. 3496 

Mrs. MURRAY. Mr. President, I rise 
as a cosponsor of the amendment to 
change the name of the Walla Walla 
Veterans Medical Center in Walla 
Walla, WA, to the Jonathan M. Wain- 
wright Memorial VA Center. 

General Wainwright was born at Fort 
Walla Walla and was a member of the 
lst Cavalry after graduating from West 
Point. He served in France during 
World War I and was awarded the Con- 
gressional Medal of Honor in 1945 by 
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President Truman for his service in 
World War II. He spent nearly 4 years 
in a prisoner of war camp in the Phil- 
ippines and was known as the Hero of 
Bataan and Corregidor. General Wain- 
wright was a true war hero and won the 
praise and respect of all Americans. 

Mr. President, the people of Walla 
Walla, WA, want this name change to 
honor a war veteran and local hero. In 
May, they are dedicating a statue in 
his honor and would like to dedicate 
the name change of the hospital at the 
same time. The entire Washington 
State congressional delegation sup- 
ports this change. And all of the veter- 
ans service organizations in Washing- 
ton State support the change. 

I urge my colleagues to support 
changing the name of the Walla Walla 
Veterans Medical Center to the Jona- 
than M. Wainwright Memorial VA Med- 
ical Center, and to allow this war hero 
the recognition he so rightly deserves. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. Mr. President, I rise 
to speak in regard to the matter under 
consideration, the appropriations bill, 
that this body is considering, and I ask 
unanimous consent to speak for 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. The situation we de- 
bate today concerning our inability as 
an institution to control spending is 
not a situation about allocating spend- 
ing or the responsibility to pay for 
spending from one group in our society 
or culture to another. We are not talk- 
ing about whether the rich should pay 
for the spending or the poor should pay 
for the spending. All too frequently, we 
find ourselves talking about the dis- 
placement of the costs which we incur 
from our current culture to the culture 
of the future, to the next generation. 

We literally, in so many cases, find 
ourselves debating about the expendi- 
ture of the earnings of the next genera- 
tion, because when we go into debt, we 
break our responsibility to pay for that 
which we consume. When we go into 
debt, we really ask the next generation 
to pick up the tab. 

No family in America finds its chil- 
dren encumbered by the debts of their 
parents. That is against the rules in 
our society. No parent, no matter how 
irresponsible the parent is, can cause 
an enforceable obligation to fall upon 
the children. We just say that is inap- 
propriate. However, when it comes to 
us collectively as a group of individ- 
uals, we can spend as recklessly, appar- 
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ently, as we like and cause the greatest 
of debts to fall upon the next genera- 
tion. 

I find that to be unwise and counter- 
productive, because it means that in- 
stead of leaving them with assets, we 
are leaving the children with debts. 
That is very bad for the future of the 
country. I find it to be immoral to 
spend the money and resources of the 
next generation without the consent of 
the next generation. 

We have tried over and over again as 
a body here in the U.S. Senate to deal 
with this problem of recurring debt. We 
had the Gramm-Rudman-Hollings Act, 
the Gramm-Rudman Act II, then we 
had the budget deals of 1990 and 1993. 
We have not been able to get one Sen- 
ate to bind the next Senate success- 
fully with discipline. 

As a matter of fact, this past year we 
had a substantial debate about whether 
or not we should have a balanced budg- 
et amendment. The occupier of the 
chair and I firmly agree we need a bal- 
anced budget amendment to the Con- 
stitution to bind, not only ourselves, 
but future Senates to the discipline of 
paying for that which we consume. 

Unfortunately, there are enough 
Members of this body who resist that, 
saying that we should not bind future 
Senates, that we should not bind future 
Congresses to live with the discipline 
of paying for that which is consumed. 
Equally unfortunate, as a matter of 
fact more unfortunately, is the willing- 
ness of those same people to bind fu- 
ture generations to debt. 

So what we have is a Congress un- 
willing to bind itself to discipline but 
which finds itself more than willing to 
bind the next generation in debt. It is 
a kind of bondage which will restrain 
the next generation substantially in 
the way it consumes its resources and 
the way it allocates what spending it 
ought to have the right to allocate. 
The next generation will end up allo- 
cating that spending to the payment of 
our debts. 

It appears from this debate that we 
are not even able to successfully bind 
this Senate to the limits it set for 
itself. Every year the Senate passes a 
budget resolution to cap our spending. 
We passed a budget reconciliation act, 
the so-called Balanced Budget Rec- 
onciliation Act of 1995. 

That act would have saved enough 
money by slowing the increase of 
spending in Government to have en- 
abled us to reach a balanced budget by 
the year 2002, if the President had not 
vetoed it. We all know what happened. 
President Clinton, after alleging com- 
pellingly and consistently his desire for 
a balanced budget, had the oppor- 
tunity, the first opportunity in a quar- 
ter century to sign one, and he vetoed 
it. 

As introduced, the omnibus appro- 
priations bill might have allowed us to 
achieve the first-year target for reduc- 
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ing the deficit set up by the Balanced 
Budget Act of 1995, but it did not 
achieve that by reducing the rate of 
Federal spending as we had intended. 

Instead, this pending bill, it is my 
understanding, increases the rate of 
spending by displacing some of the 
overall savings which we had hoped to 
achieve over the next 7 years under the 
Balanced Budget Act. That means we 
will no longer be able to count on these 
funds which were gathered from out- 
years, stolen, or taken from outyears, 
to help balance the budget over the 
next 7 years. 

This malady, or this pathology, this 
consistent way of doing business is not 
a stranger to the Congress, which has 
always been gathering to itself spend- 
ing, deferring from itself savings, and 
displacing from itself the payment of 
its responsibility. 

If that were not bad enough, look at 
what is happening now. I think it is 
time that we need to stand firm. It is 
time to prioritize programs, and it is 
time to make tough choices, protect at 
least our deficit target if not the target 
for slowing spending. We are somehow 
experiencing in this body a collapse of 
will. We cannot allow that to happen. 

Each time we add more spending to 
this bill, we push ourselves further 
away from achieving a balanced budget 
that we had hoped to achieve under the 
Balanced Budget Act. We are throwing 
away the savings from slower spending 
which we had worked so hard to 
achieve and we cast votes to achieve 
last year. 

We should not be spending more of 
the taxpayers’ money that is included 
in this bill. We should be spending less. 
Are the spending limits really so oner- 
ous, are they so draconian, are these 
limits so oppressive when this bill in- 
cludes a couple hundred thousand dol- 
lars for the expenses of the Commission 
for the Preservation of America’s Her- 
itage Abroad? Are these spending lim- 
its that we need to impose really oner- 
ous in this bill when they provide for 
hundreds of thousands of dollars for 
the purchase of passenger cars for the 
International Trade Administration 
bureaucrats abroad at $30,000 per vehi- 
cle designation, as though that is an 
exercise in fiscal restraint? 

During the first session of this Con- 
gress, in the deliberations concerning 
the adoption of a balanced budget 
amendment to the Constitution, we 
frequently heard that there was no 
need for us to amend the Constitution. 
Why amend the Constitution when we, 
as reasonable individuals sent here by 
voters who want a balanced budget, 
when we can exercise the restraint, it 
was said, in order to balance the budg- 
et, in order to provide a stable fiscal 
therapy for the next generation instead 
of a malady for the next generation? 

Let us just do the right thing. We do 
not have to have a balanced budget 
amendment to the Constitution, we 
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were told; there is authority for the 
U.S. Congress to do what is right and 
to be able to live within our means and 
that we should do so immediately. 

Frankly, it is not such authority 
that this Congress lacks. We do have 
the authority. The truth of the matter 
is that we lack the discipline. We have 
not had the will, we have not had the 
courage. I see it eroding as we amend 
this bill over and over to add spending, 
and we do it from savings from the 
years in which we would need to exer- 
cise restraint in order to balance the 
budget by the year 2002. 

Money was and is the source of Gov- 
ernment’s basic power. The tale of his- 
tory bears out this truth undeniably. 
The Magna Carta prescribed that the 
king could not impose taxes except 
through the consent of the Great Coun- 
cil. Charles I was executed because he 
tried to govern without seeking the 
consent of Parliament in spending pub- 
lic money. Let us not forget that the 
American Revolution itself was rooted 
in the relationship between taxation 
and representation. Very frankly, the 
taxes we are spending now are the 
taxes of the next generation, and they 
are not represented in this Chamber. 

Congress today does not have to vote 
to raise more revenue in order to spend 
more money. Unfortunately, our legis- 
lature takes the debtor’s path of spend 
and beg, spend and plead, spend and 
borrow, and borrow against the future 
of the young people of America. Our 
current system of government lets the 
Government spend on credit and sign 
the next generation’s name to the dot- 
ted line. When their credit card be- 
comes due, it is the American people 
who are confronted with the dilemma. 
They can either send more money to 
Washington to pay the bill or default 
on the debt incurred in their name. 

When the American people expressed 
the belief that Government is out of 
control, as they did in the November 
election of 1994, they indeed were cor- 
rect. For too long we have been out of 
control. This body has assembled to 
satisfy the appetites of narrow inter- 
ests at the public’s expense. Protracted 
deficit spending empowers the central 
Government with the means to under- 
mine our basic liberties. The American 
people are understandably fed up with 
the Congress that spends the yet un- 
earned wages of the next generation. 

Mr. President, deficit spending is not 
only a threat to our own prosperity 
here and now, but it undermines and 
threatens substantially our children’s 
future. It is the method by which 
Washington’s imperial elite has cir- 
cumvented the public, the law, and the 
Constitution. Deficit spending allows 
beltway barons to run this country 
without regard for the people. 

Whether it is pork projects or politi- 
cal payoffs, the Washington elite know 
how to play the game. The playing of 
the game must end. We must develop 
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the will, the intensity, and the capac- 
ity to enact a balanced budget. 

Mr. President, as a freshman Sen- 
ator, I may have not yet mastered the 
rules of the Senate budget process to 
the same extent as many of my learned 
colleagues, but as a former Governor 
who balanced budgets on a regular 
basis without raising taxes, I have 
more experience than most in this 
Chamber at achieving a balanced budg- 
et. 

Something is wrong with the system 
when an amendment which increases 
spending by $3.1 billion can be brought 
forward for a vote while an amendment 
proposed by the junior Senator from 
Minnesota, Senator GRAMS, to put the 
savings that we achieve into a deficit 
lockbox instead of spending it on other 
programs, is deemed to be a violation 
of the Budget Act. It is time for us to 
have our House in order. It is time for 
us to have an order which allows us to 
be orderly in this House. 

A good friend of mine says something 
which is undeniably true: Your system 
is perfectly designed to give you what 
you are getting. It may not be what 
you are wanting or intending, but the 
system is giving you what you are get- 
ting, and it is perfectly designed to do 
it or you would not be getting that re- 
sult. 

What have we been getting? Instead 
of discipline, we have been getting 
debt; instead of a restrained Govern- 
ment, we have been getting an intru- 
sive Government. These are not out- 
comes that are lauded by anyone. We 
all know that these are outcomes 
which threaten not only our own exist- 
ence, but they threaten the next gen- 
eration’s ability free people. If we do 
not like the outcome, if we do not like 
what we are getting from the system, 
it is time to change the system. 

I think it is time for us to consider 
the kind of remedy which has been 
brought forward by the Senator from 
Minnesota and the Senator from Ari- 
zona, together, in the lockbox provi- 
sion. If we do not like what we are get- 
ting—debt—and we need and want dis- 
cipline, we should change our structure 
in favor of discipline, rather than a 
structure which favors debt and is prej- 
udiced toward debt, being institu- 
tionalized and solidified over and over 


again. 

Mr. President, I thank you for allow- 
ing me the opportunity to speak. I 
want to say that because I believe this 
omnibus appropriations bill which is 
now before the Senate will impair our 
ability to reach a balanced budget in 
the year 2002, I intend to vote against 
it. I intend to vote against it because I 
want to vote in favor of the next gen- 
eration and their capacity to allocate 
their own resources. I want to vote in 
favor of discipline and against debt. I 
want us to have not only the ability to 
put our House in order, I would like to 
have us enjoy the structure which 
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would require us to keep our House in 
order. 

I hope that other Members of this 
body will similarly review the evidence 
as I have and come to a similar conclu- 
sion; a conclusion that it is not time 
for us to additionally burden the next 
generation, but to exercise the kind of 
restraint and discipline which will pro- 
vide for them investment and oppor- 
tunity, rather than debt. 

I thank the Chair. 


COMMENDING JEAN SCHRAG 
LAUVER 


Mr. CHAFEE. Mr. President, today I 
come to the floor in what you might 
call a bittersweet mood, and that is to 
announce to my colleagues the retire- 
ment of one of our most trusted Senate 
advisers, Ms. Jean Lauver, who has 
served on the Environment and Public 
Works Committee for over 21 years. 

Together with Senator Baucus, the 
ranking Democrat, and the entire 
membership of the committee, I send a 
resolution to the desk to express the 
gratitude of the committee and of the 
Senate to Jean Lauver for her years of 
service to the U.S. Senate, and will 
later ask for its immediate consider- 
ation. 

Mr. President, Jean was born on a 
farm in Sioux Falls, SD, and graduated 
from Goshen College in Indiana and 
later received a master’s degree in edu- 
cation from George Washington Uni- 
versity. After serving as a school 
teacher in Puerto Rico, Jean joined the 
Environment Committee staff in 1974. 
Jean has been with us ever since. 

Anyone who knows her also knows 
that she is the undisputed expert in the 
Senate on Federal highway issues. 
Jean and the committee have been 
through scores of pieces of legislation 
over the past many years. There have 
been some great successes: The Surface 
Transportation Act of 1987, the so- 
called ISTEA bill of 1991, just to name 
two. There have been scores of tough 
battles, as well, on transportation safe- 
ty issues, demonstration projects, and 
billboards on our highways and by- 
ways. Over the years, I have no doubt 
Jean has seen it all. 

Yet, after all the hearings and all the 
bills, the meetings in room 468 Dirksen 
and S-211 of the Capitol, what we will 
all remember most about Jean is her 
unflappable professionalism, her ex- 
traordinary knowledge and memory, 
and her dedication to doing a good job 
for Republicans and for Democrats 
alike. 

Without question, Jean is one of the 
most extraordinary staffers that I have 
had the pleasure to work with. So it is 
with great admiration that we wish 
Jean and her husband, Hesston, and 
their son, Jason, all the best in their 
future endeavors. I might add that 
Jean and her family are off to a new 
challenge, and that is owning and oper- 
ating a bed and breakfast in Goshen, 
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IN. If Jean’s service to the Senate is 
any indication, you can be sure that 
the Prairie Manner B&B in Goshen will 
be top notch. I am tempted to give a 
telephone number of the new B&B, but 
that might be considered advertise- 
ment. For anybody that is interested, I 
have her telephone number for the B&B 
they are establishing called the Prairie 
Manner in Goshen, IN. 

I know all Senators join with me in 
wishing Jean good luck and thanking 
her for her dedicated service to the 
Senate and this Nation of ours. Jean, 
we say thank you. 

I urge the adoption of the resolution, 
and I ask unanimous consent for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. è 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 232) to commend Jean 
Schrag Lauver for her long, dedicated, and 
exemplary service to the United States Sen- 
ate Committee on Environment and Public 
Works. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

The resolution (S. Res. 232) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 232 

Whereas Jean Lauver has expertly served 
the Committee on Environment and Public 
Works over the past twenty-one years, both 
as a majority and minority professional staff 
person; 

Whereas Jean Lauver has helped shape fed- 
eral infrastructure policy for over two dec- 
ades; 

Whereas Jean Lauver has at all times dis- 
charged the duties and responsibilities of her 
office with unparalleled efficiency, diligence 
and patience; 

Whereas her dedication, good humor, low 
key style and ability to get along with oth- 
N a model for all of us in the Senate: 
an 

Whereas Jean Lauver's exceptional service 
has earned her the respect and affection of 
Republican and Democratic Senators and 
their staffs alike: Now, therefore, be it 

Resolved, That the United States Senate— 

expresses its appreciation to Jean Schrag 
Lauver and commends her for twenty-one 
years of outstanding service to the Senate 
and the country. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with consider- 
ation of the bill. 

Mr. HATFIELD. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The 
pending question is amendment No. 
3533. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent to temporarily lay 
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aside the pending amendment in order 

to offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3551 TO AMENDMENT NO. 3466 
(Purpose: To amend title 28, United States 

Code, to divide the ninth judicial circuit of 

the United States into two circuits, and for 

other purposes) 

Mr. HATFIELD. Mr. President, I send 
to the desk an amendment on behalf of 
Senator BURNS and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. BURNS, proposes an amendment num- 
bered 3551 to amendment No. 3466. 

The PRESIDING OFFICER. Mr. 
President, I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert: 

TITLE IX—RESTRUCTURING OF THE CIR- 
CUITS OF THE UNITED STATES COURTS 
OF APPEALS 
Subtitle A—Ninth Circuit Court of Appeals 

on 


SEC. 901. SHORT TITLE. 

This subtitle may be cited as the Ninth 
Circuit Court of Appeals Reorganization Act 
of 1996". 

SEC. 902. NUMBER AND COMPOSITION OF CIR- 
CUITS. 


Section 41 of title 28, United States Code, 
is amended— 

(1) in the matter before the table, by strik- 
ing out “thirteen” and inserting in lieu 
thereof “fourteen”; 

(2) in the table, by striking out the item 
relating to the ninth circuit and inserting in 
lieu thereof the following new item: 


FF California, Hawaii, 
Guam, Northern Mari- 
ana Islands.: 

and 


(3) between the last 2 items of the table, by 
inserting the following new item: 

Alaska, Arizona, Idaho, 
Montana, Nevada, Or- 
egon, Washington. 

SEC. 903. NUMBER OF CIRCUIT JUDGES. 

The table in section 44(a) of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 

“Ninth 

and 

(2) by inserting between the last 2 items at 
the end thereof the following new item: 


SEC. 904. PLACES OF CIRCUIT COURT. 

The table in section 48 of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 
an 


15": 


13”. 


pan Francisco, Los Ange- 
es.: 
and 

(2) by inserting between the last 2 items at 
the end thereof the following new item: 
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Portland, Seattle, Phoe- 


SEC. 905. ASSIGNMENT OF CIRCUIT JUDGES AND 
CLERK OF THE COURT. 

(a) CIRCUIT JUDGES.—(1) Subject to para- 
graph (2), each circuit judge in regular active 
service of the former ninth circuit whose of- 
ficial duty station on March 1. 1996— 

(A) was in California, Hawaii, Guam, or the 
Northern Mariana Islands is assigned as a 
circuit judge of the new ninth circuit; and 

(B) was in Alaska, Arizona, Idaho, Mon- 
tana, Nevada, Oregon, or Washington is as- 
signed as a circuit judge of the twelfth cir- 
cuit. 

(2)(A) No more than 2 circuit judges in 
each of the new ninth circuit and the twelfth 
circuit as assigned under paragraph (1), may 
elect to be assigned to a circuit other than 
the circuit so assigned. 

(B) An election under this paragraph— 

(i) may be only for assignment to the new 
ninth circuit or the twelfth circuit; and 

(ii) shall be made on the basis of seniority. 

(CXi) If the elections of circuit judges 
under subparagraph (A) result in a greater 
number of judges for a circuit than is pro- 
vided under the amendments made under 
section 903, the number of vacancies de- 
scribed under clause (ii) in the office of cir- 
cuit judge for such circuit shall not be filled. 

(ii) The number of vacancies referred to 
under clause (i) are the number of vacancies 
that— 

(I) first occur after the date on which such 
elections become effective; and 

(I are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(D) The judicial council of the former 
ninth circuit shall administer this para- 


graph. 

(3) If no election is made by a circuit judge 
under paragraph (2), and as a result of as- 
signments under paragraph (1) the number of 
judges assigned to a circuit is not in con- 
formity with the amendments made under 
section 903, such conformity shall be 
achieved by not filling the number of vacan- 
cies in the office of circuit judge for such cir- 
cuit that— 

(A) first occur after the effective date of 
this subtitle; and 

(B) are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(b) CLERK OF THE COURT.—The Clerk of the 
Court for the Twelfth Circuit United States 
Court of Appeals shall be located in Phoenix, 
Arizona. 

SEC. 906. ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES. 


Each judge who is a senior judge of the 
former ninth circuit on the day before the ef- 
fective date of this subtitle may elect to be 
assigned to the new ninth circuit or to the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 

SEC. 907. SENIORITY OF JUDGES. 

The seniority of each judge— 

(1) who is assigned under section 905 of this 
subtitle; or 

(2) who elects to be assigned under section 
906 of this subtitle; 
shall run from the date of commission of 
such judge as a judge of the former ninth cir- 
cuit. 

SEC. 908, APPLICATION TO CASES. 

The provisions of the following paragraphs 
of this section apply to any case in which, on 
the day before the effective date of this sub- 
title, an appeal or other proceeding has been 
filed with the former ninth circuit: 
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(1) If the matter has been submitted for de- 
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this subtitle had 
not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to- 
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which it would have gone had 
this subtitle been in full force and effect at 
the time such appeal was taken or other pro- 
ceeding commenced, and further proceedings 
in respect of the case shall be had in the 
same manner and with the same effect as if 
the appeal or other proceeding had been filed 
in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided be- 
fore the effective date of this subtitle, or 
submitted before the effective date of this 
subtitle and decided on or after the effective 
date as provided in paragraph (1) of this sec- 
tion, shall be treated in the same manner 
and with the same effect as though this sub- 
title had not been enacted. If a petition for 
rehearing en banc is granted, the matter 
shall be reheard by a court comprised as 
though this subtitle had not been enacted. 
SEC. 909. DEFINITIONS. 

For purposes of this subtitle, the term— 

(1) “former ninth circuit“ means the ninth 
judicial circuit of the United States as in ex- 
istence on the day before the effective date 
of this subtitle; 

(2) “new ninth circuit” means the ninth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(2) of this subtitle; and 

(3) “twelfth circuit” means the twelfth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(3) of this subtitle. 

SEC. 910. ADMINISTRATION. 

The court of appeals for the ninth circuit 
as constituted on the day before the effective 
date of this subtitle may take such adminis- 
trative action as may be required to carry 
out this subtitle. Such court shall cease to 
exist for administrative purposes on July 1, 
1998. 

SEC. 911. APPROPRIATIONS. 

Of the $2,433,141,000 appropriated under the 
subheading ‘SALARIES AND EXPENSES” under 
the heading “COURTS OF APPEALS, DISTRICT 
COURTS, AND OTHER JUDICIAL SERVICES” 
under the heading TITLE II—THE JUDICI- 
ARY” of this Act, $3,000,000 shall remain 
available until expended for the Twelfth Cir- 
cuit Court of Appeals. 

SEC. 912. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 60 days after 
the date of the enactment of this subtitle. 

Mr. REID. Mr. President, parliamen- 
tary inquiry. 

Mr. BURNS. Mr. President, I ask 
unanimous consent—— 

Mr. REID. Parliamentary inquiry. 

The PRESIDING OFFICER. Does the 
Senator from Montana yield for a par- 
liamentary inquiry? 

AMENDMENT NO. 3552 TO AMENDMENT NO. 3551 
(Purpose: To establish a Commission on re- 

structuring the circuits of the United 

States Courts of Appeals) 

Mr. BURNS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BURNS] 
proposes an amendment numbered 3552 to 
amendment No. 3551. 


Mr. BURNS. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

Mr. REID. Mr. President, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. The clerk will read the 
amendment. 

The assistant legislative clerk con- 
tinued with the reading of the amend- 
ment. 

Mr. REID. Mr. President, I join with 
my friend from Montana and ask the 
formal reading be dispensed with. 

The PRESIDING OFFICER. The only 
request in order is to discontinue the 
reading of the amendment. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

Subtitle B—Commission on Restructuring the 
Circuits of the United States Courts of Ap- 
peals 

SEC. 921. ESTABLISHMENT AND FUNCTIONS OF 

COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on restructuring for the circuits 
of the United States Courts of Appeals which 
shall be known as the “Heflin Commission" 
(hereinafter referred to as the Commis- 
sion”). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the restructuring of the circuits 
of the United States Courts of Appeals; and 

(2) report to the President and the Con- 
gress on its findings. 

SEC. 922. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of twelve members appointed as 
follows: 

(1) Three members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Presi- 
dent pro tempore of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but three 
may conduct hearings. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(D MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

SEC. 923. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
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such evidence as the Commission considers 
advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GIrTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC 924. COMMISSION PERSONNEL MATTERS, 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for the services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay of the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC 925. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its final report. 
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SEC 926. REPORT. 
No later than 2 years after the date of the 
enactment of this subtitle, the Commission 
shall submit a report to the President and 
the Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 
SEC 927. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
beginning in fiscal year 1997, such sums as 
necessary to carry out the purposes of this 
subtitle. 

Mr. BURNS. Mr. President, we have 
already debated the merits of the sec- 
ond-degree amendment, which estab- 
lishes the commission to study the re- 
organization or the probable reorga- 
nization of the courts of appeals across 
this Nation. But the real emphasis 
should be placed upon the first-degree 
amendment, which actually has some- 
thing to do with the restructuring of 
the ninth judicial circuit. We have al- 
ready debated the issue. Those who are 
opposed to the issue made their points, 
and made them very well. But I think 
the most compelling reasons why we 
should do this is that it is just a big, 
big circuit. 

Under this proposal—that is, the first 
degree—to split the ninth circuit, Cali- 
fornia, Hawaii, Guam, and the North- 
ern Mariana Islands would form one 15- 
judge unit. That would be the ninth 
circuit. Alaska, Arizona, Idaho, Mon- 
tana, Nevada, Oregon, and Washington 
would form the new twelfth circuit of 
13 judges. The caseload would be split, 
and the heavy end of it would still be 
with the California, Hawaii, or the old 
ninth. They would still, under today’s 
procedures, have 60 percent of the case- 
load, while 40 percent would go into the 
new twelfth circuit. 

The reasons are as compelling for 
those States that would remain in the 
ninth after the newly formed twelfth 
went into full operation. 

The circuit is just too big—9 States, 
1.4 million square miles, 45 million peo- 
ple. It is, by far, the largest circuit of 
all of the 11. By comparison, the sixth 
serves less than 29 million people, and 
every other circuit serves less than 24 
million people. So, basically, this is 
the right thing to do. 

The commission, too, should move 
forward and get their work done, as far 
as the rest of the country. We have had 
studies and we have had recommenda- 
tions, and now it is time to start the 
wheels in motion. 

Mr. President, we have already de- 
bated this. I have already made the 
points. I think they are very convinc- 
ing on why we should do it. 

I yield the floor. 

Mr. REID. Mr. President, I make a 
point of order that the first-degree 
amendment is not relevant and should 
not be in order in the unanimous-con- 
sent agreement that is now on the Sen- 
ate’s calendar. 
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The PRESIDING OFFICER. The 
point of order is well taken. 

Mr. BURNS. Mr. President, I appeal 
the ruling of the Chair and call for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the order, the vote will be put off until 
tomorrow. 

Mr. REID. Mr. President, we have de- 
bated this issue at some length and be- 
cause of a parliamentary situation that 
occurred earlier, the vote was not 
taken. 

Mr. President, we are on very dan- 
gerous ground procedurally here. I say 
to my colleagues, the reason we enter 
into unanimous-consent agreements— 
we, the minority—is so that we can 
proceed with business in the Senate. 
Virtually everything that is done in 
the U.S. Senate is done by a unani- 
mous-consent agreement. 

This very important legislation that 
we are going to complete tomorrow, 
with its many amendments, is going to 
be completed by virtue of the fact that 
a unanimous-consent agreement was 
arrived at between the minority and 
majority. 

Always in unanimous-consent agree- 
ments—I should say with rare excep- 
tion—there are amendments that are 
saved. The Senator from Minnesota, or 
the Senator from Montana, or the Sen- 
ator from Rhode Island, or the Senator 
from Nevada may feel that it is a com- 
plicated issue, and we might want to 
reserve an amendment. In order to get 
the unanimous-consent agreement 
adopted, we save what is called a rel- 
evant amendment. That says it all—a 
relevant amendment. 

The Parliamentarian of the U.S. Sen- 
ate has ruled in this instance that the 
amendment offered by my friend from 
Montana is not relevant. Therefore, it 
would set an extremely dangerous 
precedent if the Senate would overrule 
the Parliamentarian of the Senate. The 
Parliamentarian has a tremendous ob- 
ligation to be fair and impartial and to 
rule by virtue of the Senate precedence 
and traditions in the Senate. I believe 
the Parliamentarian has clearly ruled 
in the right manner in this instance. 

Now, the reason I lay this foundation 
is that, if tomorrow, by virtue of par- 
tisan vote, the Parliamentarian is 
overruled, we would never, ever—the 
minority would never enter into an- 
other unanimous-consent request. 
Why? Because we would be put on no- 
tice that any unanimous-consent 
agreement would not be subject to rel- 
evancy. Why would we enter into an 
agreement to that effect? Any amend- 
ment, no matter what the subject, 
could be brought and be in order. I 
think that is wrong. 

I advise my colleagues, both in the 
majority and in the minority—espe- 
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cially the majority party—that they 
should vote to sustain the Parliamen- 
tarian. Why? Because if we do not, it is 
going to be a long time before there is 
another unanimous-consent agreement 
adopted because we could not enter 
into one. How could we? It would mean 
that no matter what we agreed to, it 
could be changed by a simple majority. 
That is not the way it should be. We 
lose our rights under the Senate to pro- 
tect ourselves with a filibuster, where 
it would take 60 votes, or in a number 
of other parliamentary points that we 
reserve to ourselves when there is not 
a unanimous-consent agreement that is 
pending. 

This amendment offered by my friend 
from Montana, which has been ruled 
not relevant, would clearly be one of 
those measures. Here is a matter that 
has had part of a day in a hearing, and 
we have had no studies of the very 
complicated circuit since 1973. When 
that Hruska Commission reported, 
they said the State of California should 
be cut in the middle. This amendment 
maintains the State of California as an 
isle unto itself. Everyone else that 
lives in the Western United States, ex- 
cept the State of Hawaii, is thrown 
into the so-called twelfth circuit. Cali- 
fornia is left alone. That is wrong. 


So what I say, Mr. President, is that 
the majority is the majority, and we 
well understand that. They have three 
more Senators than we have. By virtue 
of that, we enter into unanimous-con- 
sent requests and agreements all the 
time, recognizing that you will be fair 
and impartial as it relates to rel- 
evancy, because, otherwise, there 
would be no reason when a unanimous- 
consent agreement is entered into, as 
we have here. 


On H.R. 3019, the matter now before 
the Senate, we have here a number of 
Senators who have reserved relevant 
amendments. That is what it says, 
“relevant.” If it is not relevant, it has 
to fall. It would certainly be wrong and 
set a very, very bad precedent, not only 
in this Senate, but in future Senates, if 
somebody could come in and say, sure, 
it is not relevant, but we are the ma- 
jority and we will do whatever we 
want. 


It is wrong, by any connotation, to 
have the majority in effect ride rough- 
shod over the rules of this Senate. 


Mr. President, I am part of the Sen- 
ate leadership, and we meet every 
Tuesday prior to our party conferences. 
We talk about what is going to go on in 
the coming week, the best that we can. 
I know one of the subjects of discussion 
tomorrow will be the terribly damag- 
ing precedent that would be set if this 
relevancy point of order is overruled. I 
think it will make for a very, very long 
congressional session, because the Sen- 
ate would not be what it is supposed to 
be. 
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It would mean that unanimous-con- 
sent requests, where the issue of rel- 
evancy comes out, would mean abso- 
lutely nothing. Instead of having, as we 
have in the calendar here, Senator 
SMON having a relevant amendment, 
we would just say “Senator Simon 
amendment.” You know that we would 
never get any unanimous-consent re- 
quest if Senator MCCAIN has two rel- 
evant amendments, if it just said, 
“Senator McCain amendment.” We 
know when we enter into unanimous- 
consent requests that we can expect 
there to be relevancy. And, if it is not 
relevant, the Parliamentarian, the bi- 
partisan person who has to be in this 
body, will rule that it is not relevant. 
It is not only a protection for the mi- 
nority. It is also a protection for the 
majority. 

I would guarantee with all of the 
amendments here that to allow this 
unanimous-consent request to be of- 
fered—it would not have been approved 
if some of the Democrats on this— 
WELLSTONE, SIMON, LAUTENBERG—just 
said, “We want to offer these amend- 
ments,” the unanimous-consent re- 
quest would never be approved. But 
that is where we would be if this point 
of order is not upheld. 

I suggest and recommend respect- 
fully that this should be something dis- 
cussed in some detail rather than it 
being something that would be a vic- 
tory for a short period of time. It 
would be a terrible defeat for the proce- 
dures in this body. 

The merits of the amendment we dis- 
cussed at great length today. There has 
been discussion that has gone on for 
some period of time—a matter of hours 
a day. The debate started around 3 
o’clock. Here it is now approaching 6 
o’clock, and most of the debate this 
afternoon has been related to this 
amendment. 

So I think it is quite clear that to 
sustain the point of order is in the best 
interest of the Senate. To overrule the 
point of order is not in the best inter- 
ests of the Senate nor this country be- 
cause with this election year approach- 
ing—not approaching, it is here—it is 
difficult enough to get work done. It is 
difficult enough to get unanimous-con- 
sent requests agreed to. I can tell you 
this does not mean there will not be 
one agreed to someday or during the 
next 8 months. But they will be few and 
far between. Because why would any- 
one want to enter into a unanimous- 
consent request when it can be changed 
at the whim of any Senator? 

As I indicated, Mr. President, we 
have talked about the merits of wheth- 
er or not the ninth circuit should be 
split. And there are arguments for and 
against why the amendment should be 
split. To show how this amendment is 
headed in the wrong direction, what 
this underlying legislation does is split 
the ninth circuit without a hearing, 
without any commission, and then in 
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the same breath says we are going to 
go ahead and split the ninth circuit but 
we are also going to order a commis- 
sion that costs $3 million to study re- 
structuring the courts. This really 
seems somewhat unusual especially 
when the Federal Government has just 
spent $100 million refurbishing and re- 
structuring the ninth circuit court 
building because of the earthquake 
that occurred there. They did it keep- 
ing in mind the fact that the ninth cir- 
cuit administrative offices would be 
there. 

We have another problem, of course— 
that this legislatively gerrymandered 
new twelfth circuit starts in Alaska 
and goes to the coast of Mexico with 
the headquarters being in Phoenix, AZ, 
even though the major cities in the 
area, of course, are Portland and Se- 
attle. 

I respectfully say that appealing the 
point of order violates the spirit of 
what we are trying to do here. By no 
stretch of the imagination can you 
consider this relevant. And by no 
stretch of the Parliamentarian's imagi- 
nation could he rule it irrelevant. He 
has ruled it not relevant, not once 
today but twice today. And now to 
even think that the majority could 
come back and overrule the Parliamen- 
tarian would leave a very bad taste in 
the mouths of many people. 

I do not know how my colleague from 
California feels. But I think she would 
agree with me there would never be for 
the remainder of this year another 
unanimous-consent request that would 
be agreed to. 

We need to study the circuit courts. 
Let us do so with hearings and legisla- 
tion—not through some kind of tricky 
parliamentary maneuver on an appro- 
priations bill. 

I again state that the procedure be- 
fore this body is the fact that we are 
here today by virtue of a unanimous- 
consent request that allows us to go 
forward with very important legisla- 
tion. What is that legislation? To fund 
five appropriations bills so we will not 
have to have another Government 
shutdown. But it is clear to me that 
this should not pass. It is not relevant. 
But if it does, it is just another basis to 
cloud up this legislation. No wonder 
the American people are wondering. 
“What are you people doing back 
there? You spend $60 million in creat- 
ing a new court because you do not like 
California? Do you think California is 
too liberal, that California does not 
rule right?” This court is not Califor- 
nia’s court. It is as much Nevada’s 
court as it is California’s. The Ninth 
Circuit Court of Appeals is not Califor- 
nia’s. The headquarters of the ninth 
circuit is in San Francisco. Most of the 
judges have been appointed by Repub- 
lican Presidents. 

The problem is not the size of the 
ninth circuit. The problem is we as leg- 
islators have not done enough to give 
the courts tools to move cases. 
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As I talked about earlier today, in 
the Federal District of Nevada 40 per- 
cent of the cases are filed by prisoners. 
Why do we not do something here to 
stop that nonsense? Is it important 
that we have Federal judges deciding 
whether they should have chunky or 
smooth peanut butter? The answer is 
no. But we as legislators have not been 
willing to step forward and eliminate 
that. We do not want to stop prisoners 
from being able to file lawsuits. We 
just want them to be able to file law- 
suits in a temperate, reasonable man- 
ner. We need to do something to speed 
up the criminal appeals process. That 
would help free a lot of the court’s 
time. But what do the Federal circuit 
courts hear? They hear endless appeals 
from criminals, especially those who 
have been convicted of murder—appeal 
after appeal after appeal. That is not 
the fault of the court because it sits in 
San Francisco. They are obligated by 
law just as the other courts that sit in 
Denver and wherever else they sit 
throughout the United States—the var- 
ious circuits. 

I ask the Senate to confirm and af- 
firm what the Parliamentarian has 
done in this instance; that is, rule that 
this is not relevant. And in so doing it 
will speed up the work of this Senate 
and this Congress. To overrule the Par- 
liamentarian would bring about chaos 
in this body. People can say, “Well, 
you know, the Senators from Califor- 
nia and Nevada they just feel this way. 
It is not important. We can overrule 
them. It does not set a dangerous 
precedent.” It sets a horrible prece- 
dent. 

I repeat. We simply will not be able 
to get anything done. Look how hard it 
was to get this unanimous-consent 
agreement agreed to initially. It took 
days. It took lots of different pieces to 
get this unanimous-consent agreement. 

No. 9: “Ordered that during the con- 
sideration of H.R. 3019, an act making 
appropriations for fiscal year 1996 to 
make a further downpayment toward a 
balanced budget, and for other pur- 
poses, the following amendments be 
the only remaining first-degree amend- 
ments, and that they be subject to the 
relevant second-degree amendments.” 
Here we go, listing all of the amend- 
ments, time that the floor staff, the 
staff of the Senator from Oregon, and 
the staff of the Senator from West Vir- 
ginia worked to arrive at this—25 or 30 
different amendments were agreed to, 
all having to be relevant unless men- 
tioned otherwise. So I say, it is impor- 
tant that the position of the Parlia- 
mentarian of the Senate, where he said 
this amendment was not relevant, be 
upheld. To do otherwise would be to 
state that unanimous-consent agree- 
ments will no longer be part of the 
Senate’s business. 

Mrs. FEINSTEIN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 


the 
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Mrs. FEINSTEIN. Mr. President, I 
rise in support of the concerns of the 
Senator from Nevada and to reiterate 
those concerns. Obviously, this is an 
issue which is of predominant interest 
to my State, a State of 32 million peo- 
ple. In effect, it creates a very unbal- 
anced situation. We have tried to make 
some of those arguments in the Cham- 
ber. 

Even more importantly than that, I 
think it will destroy, certainly for the 
rest of this session, what has been a 
measure of consensus on which this 
body essentially predicates its move- 
ment. 

Let me tell you why I believe that. 
As Senator REID pointed out, the nota- 
tion in the Executive Calendar is that, 
for everybody who submitted an 
amendment on the basis that it is rel- 
evant to the bill before it—we take 
their word for it. We take their word 
for it, that they are not trying to play 
a trick, they are not trying to put 
something that is not relevant before 
this body. 

In fact, there is a legitimate vehicle 
for this bill. Senator BURNS’ position 
prevailed in the Judiciary Committee. 
There is a bill which was passed out of 
the Judiciary Committee which is the 
proper vehicle on which to discuss this. 
So I think the claim that to get action 
we have to breach what is the word of 
a Member—a Member who has agreed 
that an amendment is going to be rel- 
evant—is a bad claim. To proceed with 
that amendment when it is found by 
the Chair on two occasions not to be 
relevant sets a dangerous precedent. To 
persist with that amendment is some- 
thing that in toto destroys the oppor- 
tunity for consensus in this body. 

I would say there would be no reason 
for anyone on this side, after being 
treated in this manner, to agree to a 
unanimous-consent agreement for the 
remainder of this session. We would be 
very foolish to do so, because clearly 
the precedent is being set that the 
rights of the minority are being abro- 
gated right here and now, that it does 
not really matter what the finding of 
the Chair is with respect to relevancy, 
we are going to be overturned. 

I find this very difficult, particularly 
when there is a legitimate vehicle on 
which to discuss this issue. The Sen- 
ator from Montana knows that. Every 
member of the Judiciary Committee 
knows that. The issue was discussed in 
committee. A bill was passed out of the 
committee. The chairman of the com- 
mittee and the majority leader of the 
Senate can certainly schedule that bill 
on this floor. That is, then, an appro- 
priate vehicle on which to debate this. 

So I am very puzzled as to why this 
has to be done in a precipitous manner, 
at a time when most of the Members 
are not here, cannot hear the argu- 
ments, and the results of which are 
going to cast a precedent on the legal 
system of this Nation which is very 
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large indeed, and shatter consensus 
making for this body—the kind of hon- 
esty, the kind of commitment that is 
necessary to achieve a unanimous-con- 
sent agreement. 

There is no incentive, certainly, for 
me to ever agree to a unanimous-con- 
sent agreement for the rest of this ses- 
sion if something as important to the 
State of California as this is going to 
be dealt with in this manner. Both Sen- 
ator REID and I have met with Senator 
Burns. We have indicated our agree- 
ment to proceed with a study. We have 
indicated that we would shorten the 
time of the study from the 2 years pro- 
posed. 

I have an amendment for a study 
which is somewhat broader than Sen- 
ator BURNS’ amendment. We have 
agreed to cut the time in half. We have 
reached out in trying to solve this in 
the tradition of the Senate, which I al- 
ways thought involved a certain con- 
viviality. But now to find out that 
there is just simply going to be a par- 
tisan vote, with no chance to debate it 
when all the Members are here, I think 
is a big mistake. 

We have tried earlier, Mr. President, 
to indicate the deficiencies of the 
amendment. We have argued about its 
cost. This is cost that does not have to 
be incurred. A building was rehabili- 
tated in San Francisco with 35 percent 
more space provided and $100 million 
spent in earthquake recovery funds to 
accommodate expansion and new 
judges for the ninth circuit; $23 to $59 
million will need to be spent for new 
courthouse expansion and construction 
the Burns bill would require. I indi- 
cated earlier that at least $3 million of 
that is entirely duplicative. It is a du- 
plication. At a time when we are 
scrambling for every dollar, we are 
going to duplicate staff for a political 
proposal. 

I pointed out that this is an unfair 
division. California, Hawaii, Guam, and 
the Northern Marianas would have 62 
percent of the caseload, and Alaska, 
Arizona, Nevada, Washington, Oregon, 
Idaho, and Montana would have only 38 
percent of the caseload. The way the 
allocation of the judges is structured in 
this, it is an unfair, unbalanced alloca- 
tion of judges. California, Guam, and 
the Marianas would not get 62 percent 
of the judges to handle 62 percent of 
the caseload. They would get a greatly 
reduced amount. 

It is clearly a political proposal. To 
ram it through on an irrelevant amend- 
ment sticks in the craw. So it is unfair 
at best. It is a disproportionate alloca- 
tion of cases and of judges. 

Third, there has never been a hearing 
on this proposal. This proposal would 
restructure—with no public hearing— 
the largest circuit in the Nation that 
hears about 8,000 cases a year. There 
was a hearing on a former proposal by 
Senator GORTON. We understood that 
proposal. Then suddenly a new proposal 
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was made in the Judiciary Committee, 
and there was no public hearing. 

Fourth, we have argued that there is 
a need for a study. The last comprehen- 
sive study was done in 1973, by the 
Hruska Commission. This was before 
the ninth circuit instituted many 
changes in its methodology for doing 
business and speeding up caseload. I be- 
lieve, if you really dispassionately look 
at the facts, you will see that the ninth 
circuit is processing cases just as fast 
as the dominant majority of other cir- 
cuits, certainly faster than the fifth 
circuit that was split in 1980 based on 
the Hruska Commission’s recommenda- 
tions. 

So, we say take 2 years, have 12 
members appointed in a dispassionate 
way by three different entities, and 
fund it with $500,000, to look at all the 
circuits, look at the workload across 
this Nation, and make some decision. 

I would like, if I might, to read from 
the minority report that was filed by 
Senator KENNEDY and myself in the Ju- 
diciary Committee on a couple of 
points. One of these points that I would 
like to make is the impact of having 
one State predominate in the proposed 
new ninth circuit. 

The majority acknowledged that Califor- 
nia will undoubtedly predominate in the new 
ninth circuit. But the majority also insisted 
that this situation is not without precedent 
in the court of appeals. The fact is that Cali- 
fornia would predominate in the new Ninth 
Circuit Court of Appeals to a degree that is 
without precedent or parallel. According to 
the majority’s own figures on the other cir- 
cuits dominated by one State, New York 
contributes 87 percent of the caseload of the 
second circuit; Texas contributes only 69 per- 
cent of the fifth circuit’s caseload. In the 
proposed new ninth circuit, however, 94 per- 
cent of the caseload would come from Cali- 
fornia. 

That is an inordinate amount. It has 
never been done before in the history of 
this Nation. I would like to read one 
other section: To divide circuits in 
order to accommodate regional inter- 
ests’’—which is clearly what we are 
doing here. Let us not pretend. Every 
press release indicates that this is the 
reason for the split—regional interests, 
economic interests, criminal justice in- 
terests, the fact that a group of people 
do not like some decisions. I think that 
is true for everybody, for every appel- 
late court decision that is made, there 
are some people who do not like the de- 
cision. 

Former Chief Justice Warren Burger, 
rejected such a premise for dividing 
circuits as completely unacceptable, in 
testimony about an earlier version of 
this legislation. Chief Justice Burger 
stated: 

I find it is a very offensive statement to be 
made, that a U.S. judge, having taken the 
oath of office, is going to be biased because 
of the economic conditions of his own juris- 
diction. 

Judge Charles Wiggins, Reagan ap- 
pointee and former Republican Member 
of Congress, recently wrote a letter 
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criticizing the political motivations 
behind the current proposal: 

The majority report . . . contains the mis- 
leading statement that the recommended di- 
vision of the ninth circuit is not in response 
to ideological differences between judges 
from California and judges from elsewhere in 
the circuit. I strongly disagree that such a 
motive does not, in fact, underlie the pro- 
posal for the change. Such a regionalization 
of the circuits in accordance with State in- 
terests is wrong. There is one Federal law. It 
is enacted by the Congress, signed by the 
President, and is to be respected in every 
State in the Union. The law in Montana and 
Washington is the same law as exists in 
Maine and Vermont. It is the mission of the 
Supreme Court to maintain one consistent 
Federal law. I do hope that you will chal- 
lenge the supporters of the revision to ex- 
plain the reasons justifying their proposal. 

So, we know that with no public 
hearing on this proposal, we have an 
unprecedented, unparalleled proposal 
to split a court, giving the big weight 
to one State in that court, over 90 per- 
cent, and to do a split in a way that the 
judges are not fairly allocated. Califor- 
nia, Hawaii, Guam, and the Northern 
Marianas Islands, with 62 percent of 
the caseload, will have far below the 
number of judges required to handle 
that, and seven States with 38 percent 
of the caseload would have a better al- 
location of judges. 

This is a very serious proposal and it 
is being done in a way that is of very 
deep concern to this Senator: In an 
amendment found twice to be unre- 
lated to the legislation contemplated 
by this body at that time—in a way 
that most certainly is going to create a 
problem in terms of the people of this 
side ever agreeing to a unanimous con- 
sent-request again. 

So, Mr. President and Members of the 
Senate, I hope there would be due con- 
sideration given to these arguments. I 
think this is a very serious situation 
indeed, and I am hopeful that cooler 
heads will prevail. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
my colleague from Nevada for his in- 
dulgence while a make a brief state- 
ment. 


CLINTON POLICY FAILURE IN 
HAITI 


Mr. McCAIN. Mr. President, today at 
Fort Polk, President Clinton welcomed 
our troops back from Haiti, and com- 
mended them for a job well done. It 
was appropriate for the President to do 
so. As they always do, U.S. forces ex- 
hibited a high degree of professional- 
ism and courage in the performance of 
their mission. 

However, it is quite another matter 
to suggest that the restoration of the 
Aristide regime was a worthwhile mis- 
sion for U.S. forces to undertake in the 
first place. The Clinton administration 
has made Haiti a test case for their for- 
eign policy. But what its Haiti policy 
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has clearly revealed is that the admin- 
istration’s foreign policy is based on 
international social work, not on de- 
fending United States’ interests. 

Dozens of political and extra-judicial 
killings occurred after Aristide was re- 
turned to power, and are continuing 
under the Preval regime. There is cred- 
ible information available to the Presi- 
dent from the Federal Bureau of Inves- 
tigation and the Department of State 
that indicates the involvement of offi- 
cials in the Aristide and Preval govern- 
ments in the planning, execution, and 
coverup of some of these murders. 

Last year, an amendment authored 
by Senator DOLE passed Congress, re- 
quiring the President to certify the 
Haitian Government's progress in in- 
vestigating political murders before 
the United States provided Haiti with 
anymore aid. But President Clinton 
could not certify that Haiti was inves- 
tigating political murders allegedly 
committed by members of the Haitian 
Government for a very simple reason— 
the Haitian Government has stead- 
fastly declined to undertake such in- 
vestigations. 

Since he could not certify, President 
Clinton used his authority to waive the 
Dole conditions, saying—disingen- 
uously, I believe—that the waiver was 
“necessary to assure the safe and time- 
ly withdrawal of United States forces 
from Haiti.” 

Earlier this month, at least seven 
more Haitian citizens were killed ap- 
parently by members of the United 
States-hand picked, United States- 
trained, and United States-equipped 
Haiti national police. The victims were 
shot at point blank range. Witnesses 
report that they saw policemen do the 
killings. Mr. President, 24 hours after 
the shootings, the bodies had not been 
picked up, and no member of the Haiti 
judicial system had made an official re- 
port. The UN/OAS Mission has opened 
an inquiry into the killings, but not 
any member or agency of the Govern- 
ment of Haiti. 

It is a sad commentary on the admin- 
istration’s policy that after the United 
States has spent $2 billion, and the 
men and women of the U.S. Armed 
Forces endured hardship and danger, 
the government they were sent to re- 
store and protect has participated in 
death squads, and done so with impu- 
nity. 

As a final act of gratitude, President 
Aristide recognized the government of 
the man who recently ordered the mur- 
der of American citizens—Fidel Castro. 

The Clinton administration’s policy 
in Haiti is a failure. I yield the floor. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 
The Senate continued with the con- 
sideration of the bill. 
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AMENDMENT NO. 3551 

Mr. REID. Mr. President, I would like 
to discuss, again, the ruling of the 
Chair. The Parliamentarian has ruled 
that an amendment is not relevant. A 
unanimous-consent request was en- 
tered allowing the calendar item to go 
forward, as set forth on page 3 of Mon- 
day’s Calendar of Business. 

A number of relevant amendments 
were allowed to be offered under the 
confines of the unanimous-consent re- 
quest. Every Senator here agreed to 
this. Every Senator said only relevant 
amendments could be offered. 

It seems rather unusual now that in 
spite of a unanimous-consent agree- 
ment—that does not mean 99 percent of 
the Senators, that does not mean 99 
Senators, that means every Senator 
agreed to this unanimous-consent re- 
quest—it seems rather unusual now we 
have some Senators who say that the 
referee, the Parliamentarian, ruled 
that this amendment is not relevant, 
“But I’m going to do it my way any- 
way. I really didn’t mean it when I 
agreed to that unanimous-consent re- 
quest.” 

For this body to rule otherwise—that 
is, to overrule the Parliamentarian— 
would be putting not only the Senate 
but certainly the Chair in a very, very 
awkward position, because it is clear 
that this amendment is not in order. 

Mr. President, if the Parliamentarian 
is overruled, it would be like playing a 
basketball game and you have Dennis 
Rodman as one of the players and you 
do not have a referee. Or you decide be- 
fore any game, Let's just not have 
any referees. Let’s just have a free-for- 
all.” That is, in effect, what this will 
wind up doing. That is why we will 
never ever have another unanimous- 
consent agreement this year. 

I think the Senators, especially the 
majority, really have to look at what 
precedent this sets. Every Senator has 
agreed that amendments can only be 
offered that are relevant. The referee, 
the Parliamentarian, through the 
Chair, has said an amendment is not 
relevant. To think now that we could 
come back as a body and overrule the 
referee does not seem very fair to me, 
or I think to most everyone it does not 
seem fair. I think it is going to be real 
hard to get work done around here. 

Mr. President, I do not know, but I 
would think that the chairman of the 
Appropriations Committee, the distin- 
guished senior Senator from Oregon— 
although I do not know—I have to 
think he would vote to sustain the Par- 
liamentarian. For the chairman to vote 
otherwise would put this bill certainly 
at jeopardy and the precedents of this 
body. 

I almost guarantee, although I have 
not talked to him, that the ranking 
member of the Appropriations Commit- 
tee, the senior Senator from West Vir- 
ginia, would vote to sustain the Chair. 
I think those of us who have not been 
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in this body very long should follow 
these two great Senators. 

There have been a number of state- 
ments made in the debate today, but 
let me speak now as a Senator from 
Nevada. Nevada wants no part of this 
split. We share a border that is 1,000 
miles with the State of California—a 
1,000-mile border. We do not want to 
stop having legal intercourse with the 
State of California. That would be 
wrong. 

Mr. President, if, in fact, there is a 
commission like the Senator from Cali- 
fornia has talked about establishing 
that would come back and give reasons 
for why we should split off from the 
State of California in this circuit, I 
would be very strongly inclined to go 
along with that, but right now we have 
nothing. 

As we have established clearly in the 
debate today, more circuits does not 
mean we are going to handle more 
cases. Quite frankly, it means just the 
opposite. 

I think, if we have a fair study of the 
circuits, I do not know what can hap- 
pen. We may want to combine circuits. 
We might wind up, instead of having 12 
circuits, having 14 circuits, or instead 
of having 12 circuits, we might wind up 
having 8 circuits. I do not know. But 
let us have a good study by people ap- 
pointed by the Chief Justice of the U.S. 
Supreme Court, by the President, by 
the legislative body, having adequate 
staff so that they can work on this 
matter. 

The majority party, the Chair in- 
cluded, I have heard on a number of oc- 
casions make statements about how 
important it is to balance this budget. 
The Presiding Officer today may feel 
more strongly about other things, but 
as far as I am concerned, having 
worked and served with the Presiding 
Officer, I do not know of a thing the 
Chair feels more strongly about than 
balancing the budget, because I heard 
remarks made on a continuing, repet- 
itive basis from this floor about how 
important it is to get this Nation’s fi- 
nancial house in order. 

Using that as a foundation for what 
is important in this body, how can we 
justify without a hearing, without a 
commission made up of academics or 
judges or the private sector, how can 
we justify spending up to $60 million 
creating this new circuit with added 
expenses of millions of dollars every 
year? You cannot justify that. This 
must be laughable to the American 
public. 

If the jury were the American public 
and we presented this to them, they 
would return a verdict very quickly 
saying. Well, Im not sure there 
should be a split, but let’s at least 
study the issue before that decision is 
made.” 

To spend $60 million after we have al- 
ready spent $100 million just renovat- 
ing a building so that we can take care 
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of this large ninth circuit does not 
make a lot of sense. So instead of 
spending $100 million, we are going to 
spend $160 million, plus the yearly in- 
crease in cost. It does not make sense 
to the American public. It certainly 
does not make sense to this Senator. 

My staff handed me something ear- 
lier today that says: Further Informa- 
tion Relating to the Issue of Splitting 
the Ninth Circuit.” I have not had a 
chance to read all this, but neither has 
anyone else in this body. We have had 
no hearings. There has been no com- 
mission set up to determine if we are 
doing the right thing, but there has 
been a lot said as to why we are doing 
the wrong thing: editorials, academics, 
judges. Just from this piece of paper 
that I have here, there are some things 
that I think we should be aware of in 
this body. 

The American Bar Association Appel- 
late Practice Committee, Subcommit- 
tee To Study the Circuit Size. I read an 
excerpt from that today saying that 
they thought it was a bad idea. 

Thomas Baker wrote in the Arizona, 
I assume this is the Law Review 22 
Ariz. S.L.J. 917 (1990) “On Redrawing 
Circuit Boundaries—Why the Proposal 
To Divide the United States Court of 
Appeals for the Ninth Circuit Is Not 
Such a Good Idea.” It is something of 
which we should be aware. 

Carl Tobias, Emory Law School Law 
Review, 1995. His is entitled The Im- 
poverished Idea of Circuit Splitting.” 

The Honorable Clifford J. Wallace, 
who for many years was the chief judge 
of the ninth circuit and now is retired, 
wrote an article saying: The Ninth 
Circuit Should Not Be Split.“ 

There are a number of other ref- 
erences in this piece of paper indicat- 
ing why the circuit should not be split. 

But let us determine that from a 
basis rather than the seat of our pants 
in the Senate. We should do it with 
congressional hearings, but if you do 
not want to go the congressional hear- 
ing route, I am willing to go along with 
the suggestion of the Senator from 
California that we have a commission, 
because splitting the ninth circuit is a 
piecemeal approach, it is not the an- 
swer to a nationwide problem. We need 
to look at all the circuits. The 1996 leg- 
islation should not be based on a report 
that is 23 years old. 

I would not even feel as upset if this 
amendment had followed the Hruska 
report that is 23 years old. They do not 
even do that. The Hruska report said 
you should split the State of California 
in two. They did not do that. They 
lumped California all together. As the 
Senator from California pointed out, 
there has never been anything done 
like that before. 

Creating a new circuit is a costly 
proposition. The bench and bar oppose 
the ninth circuit split. Regionalism 
and ideology should play no part in the 
boundaries of circuits. The division of 
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the fifth circuit provides no precedent 
for dividing the ninth circuit. The 
Hruska report shows that a large cir- 
cuit can operate effectively, as the 
ninth circuit has done. The ninth cir- 
cuit is doing a very good job. 

But even on the merits, Mr. Presi- 
dent, even if we are totally wrong and 
my friend from the State of Montana is 
totally right—that we are all wrong, 
assuming that for the purposes of this 
argument—we must sustain the point 
of order. The Parliamentarian has 
ruled this amendment is not germane— 
I am sorry, not relevant. So we should 
uphold the Chair. It is the only way we 
are going to have order in this body. To 
have this Senate overrule the ruling of 
the Chair would set a precedent that 
we would learn to regret. We would 
come to regret it. 

So I hope that we will follow the rec- 
ommendation, as I am confident will be 
of the chairman of the Appropriations 
Committee and the ranking member of 
the Appropriations Committee, and 
vote to uphold the ruling of the Chair 
and have this matter declared, once 
and for all, not relevant. 

Mr. BRYAN. Mr. President, today I 
rise in strong opposition to the second- 
degree amendment introduced by the 
junior Senator from Montana to his 
original amendment to split the Ninth 
Circuit Court of Appeals, while also 
calling for a restructuring study of all 
the U.S. circuit courts of appeal. 

I commend the Chair’s ruling on the 
two points of order brought by both 
Senator FEINSTEIN and Senator REID 
earlier today to hold the Burns amend- 
ment irrelevant to this omnibus appro- 
priations bill. 

This amendment is the fourth at- 
tempt to break up the ninth circuit 
since 1983. These same drums have been 
beaten before—the circuit is too big— 
the cases are not decided in a timely 
manner. 

But this is, I fear, only a smoke- 
screen for the real reason splitting the 
ninth circuit is proposed from time to 
time. 

Many simply do not like the deci- 
sions rendered by the circuit. 

Surely not all of the decisions in the 
ninth circuit, or for that matter, in 
any circuit come down the way all of 
us would like. I have even cosponsored 
legislation to reverse some ninth cir- 
cuit decisions. 

But I do not believe differences over 
the decisions rendered by the ninth cir- 
cuit are adequate grounds to split the 
circuit. 

What kind of precedent would Con- 
gress then be setting? Would a circuit 
court of appeals face possible reconfig- 
uration, whenever Congress does not 
like the decisions being rendered? Does 
this Congress really want to support 
what is essentially judicial gerry- 
mandering? I think not. 

The ninth circuit serves nine western 
States, and has been one circuit for 
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over 100 years. Whenever the issue of 
splitting the circuit is put to a vote of 
the judges and lawyers in the circuit, 
the vote is overwhelming to retain the 
circuit as it is currently. 

Who better than those judges whose 
decisions are appealed to, and those 
lawyers who represent clients whose 
cases are heard by the ninth circuit to 
determine whether the circuit is work- 
ing or not? It has been my experience 
that judges and lawyers have never 
been shy about stating an opinion 
when they think something needs to be 
changed. 

The last study of the Federal circuit 
courts of appeal was the 1973 Hruska 
Commission. A fellow Nevadan, the 
Honorable Charles Wiggins, a ninth cir- 
cuit court judge, served as a member of 
that Commission. 

Judge Wiggins, a former Republican 
Congressman, originally supported a 
split of the ninth circuit. In his recent 
letter to Senator FEINSTEIN, however, 
he stated: 

My understanding of the role of the circuit 
courts in our system of federal justice has 
changed over the years from that which I 
held when the Hruska Commission issued its 
final report in 1973. At that time, I endorsed 
the recommendations of the Commission 
calling for a division of the 5th and 9th Cir- 
cuits. I have grown wiser in the succeeding 
22 years. 

We should heed Judge Wiggins expe- 
rience—act wisely and not split the 
ninth circuit. 

The last time a circuit court of ap- 
peals was split was 1980, when the fifth 
circuit was divided. And it should be 
noted that the judges of the fifth cir- 
cuit unanimously requested the split 
—a situation we do not have with the 
ninth circuit. 

Judge Wiggins recently wrote me, 

Circuit division is not the answer. It has 
not proved effective in reducing delays. The 
former 5th Circuit ranked sixth in case proc- 
essing times just prior to its division into 
the 5th and 11th Circuits. Since the division, 
the new 5th Circuit is still ranked sixth or 
seventh, while the new llth circuit now 
ranks 12th, the slowest of all the circuits. 
The 9th circuit Court of Appeals judges are 
the fastest in the nation in disposing of cases 
once the panel receives the case. 

The ninth circuit has taken adminis- 
trative steps to manage its caseload 
through innovative ways that other 
circuits use as models. The ninth cir- 
cuit disposes of cases in 1.9 months 
from oral argument to rendering a de- 
cision. 

This is 2 weeks less than the national 
average. This currently makes the 
ninth circuit the second most efficient 
circuit. It is obvious the circuit has 
recognized court management areas 
that needed improving, and has suc- 
cessfully addressed them. 

I find it particularly ironic in this 
current political atmosphere with ex- 
tremely tight Federal budget re- 
straints that a proposal is being made 
to create a new circuit court. As my 
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colleagues before me have discussed, it 
is estimated to cost $60 million to con- 
struct another Federal court house, 
and set up another circuit court. An 
additional $2 to $3 million is estimated 
to be needed to provide for the transi- 
tion period. And thereafter, we would 
face the continuing costs of operating 
an additional circuit court. This makes 
no sense. 

I reiterate my opposition to the pro- 
posal to split the ninth circuit. This 
circuit has worked well for the nine 
western States it serves, and will con- 
tinue to do so into the future. 

For those who believe the ninth cir- 
cuit must be split, let the proposed 
commission to review all the U.S. cir- 
cuit courts go forward. When the infor- 
mation necessary to determine wheth- 
er any circuits need their geographical 
jurisdiction changed is available, we 
can then debate this issue intel- 
ligently. 

But let us not split the ninth circuit 
prematurely. To implement the ninth 
circuit split at the same time as a com- 
mission is gathering the information to 
make that decision simply would make 
no sense. 

This issue is simply too important to 
debate without all necessary informa- 
tion. I would hope my colleagues would 
join me tomorrow in voting to uphold 
the Chair’s rulings on the irrelevancy 
of the Burns amendment. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

AMENDMENTS NOS. 3484, 3485, 3486, AND 3487 

Mr. SANTORUM. Mr. President, I 
rise to discuss an issue that I spoke 
about at great length last week. I want 
to speak very briefly about the amend- 
ments that I have put forward that are 
pending concerning the disaster relief 
portion of this bill and the emergency 
spending declaration that was attached 
to those spending provisions. 

I really want to focus on just sort of 
the broad outline of what I am trying 
to accomplish in these amendments. 
There are really three subjects that the 
amendments deal with. The first sub- 
ject really is the immediate subject, 
which is, are we going to offset the 
money that we spent here in the Sen- 
ate bill with other spending reductions 
in the bill so we do not add to the defi- 
cit this year? That is the first issue. 

The second issue is, do we get a bill 
out of conference that does not add to 
the deficit? 

Third, what do we do long term to 
deal with the issue of disaster relief? 

Let me address all three of those, if I 
can, and discuss the amendments that 
I have to take those subjects on. First, 
the Senate bill. We had an amendment 
by the Senator from Texas and me. 
Senator GRAMM and I put forward an 
amendment to offset the spending with 
an across-the-board cut in all the non- 
defense discretionary appropriations 
accounts. We had 45 votes on that, 
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which I consider is a pretty good show- 
ing, but not good enough. 

We are continuing to look. I have 
three amendments filed, and, in fact, 
am working on a fourth with the Ap- 
propriations Committee and the lead- 
ership, to try to come up with a way 
where we can pass a bill here in the 
U.S. Senate that does not add to the 
deficit this year. 

So I am hopeful that in the end, 
whether we do it with the amendments 
that I have pending or whether we can 
come up with a modification to one of 
those amendments to accomplish a def- 
icit-neutral bill in this bill that we are 
working on, Iam confident that we can 
make that happen. That is No. 1. 

No. 2 is the issue in conference. In 
the Senate, as I said before, I am hope- 
ful we can get a bill that comes out of 
here that does not add to the deficit. 
The House has already put forward a 
bill that does not—that does not—in- 
crease the deficit. So I have a sense-of- 
the-Senate resolution which would in- 
struct the conferees to hold firm and 
come out with a bill that is within the 
budget caps that we set in the budget 
resolution last year, so we do not add 
additional red ink in this round of try- 
ing to finish the appropriations process 
for the rest of this year. So we have 
something that clearly states the Sen- 
ate is on record that we should pay for 
the disaster relief funds in this bill. 

Third—and this gets to, I think, a 
very important issue, and I am hopeful 
we can get very broad support for 
this—is another sense-of-the-Senate 
that the Congress and the relevant 
committees examine how we deal with 
disaster relief. How we deal with disas- 
ter relief now is—actually, we do not. 
We appropriate a few hundred million 
dollars, very little money relative to 
the amount of disasters that we have 
in this country, that are eligible for 
Federal relief. We appropriate a few 
hundred million dollars a year to 
FEMA and then, as the disasters come 
along, as they certainly do—whether 
they are earthquakes in California or 
whether they are fires in Texas or 
whether they are floods in Pennsyl- 
vania or hurricanes in South Carolina, 
we have them—we have a Federal role 
to play in helping the people who have 
been hurt, whether it is physically or 
whether it is their property or with the 
public roads or bridges, infrastructure. 

There is a Federal role to play in as- 
sisting an area, a community, that has 
been hit. So the question is, how do we 
pay for it? How do we budget for it? 
And what we do right now is we do not 
budget for it, and we pay for it by put- 
ting it on the next generation’s credit 
card, so to speak. The difference with 
the next generation’s credit card is 
that unlike most credit cards we have 
to pay after 30 days—we get charged in- 
terest, but eventually we pay it back— 
this credit card, we never pay it back, 
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we just keep paying interest on it for- 
ever, and the future generations pay 
forever and ever and ever. 

So what we ask is, look at a long- 
term solution. How can we, within the 
budget, allocate resources as disasters 
come up, to make sure we can be fis- 
cally responsible, and at the same time 
provide the needed assistance for disas- 
ters as they occur across this country? 
That is the last leg or last subject area 
that I am trying to address with these 
amendments that I have on the floor. 

I am hopeful we can get support for 
all three subjects, fixing the Senate 
bill, getting a bill out of conference 
and to the President’s desk that does 
not add to the deficit, and No. 3, com- 
ing up with a suggestion to the Con- 
gress that the relevant committees do 
some good work and determine how we 
can begin to pay for disasters within 
the budget. 

Senator GRAMM and I mentioned last 
week when we were debating his 
amendment that over the past 7 years, 
we have added $100 billion to the defi- 
cit—$100 billion to the deficit—in disas- 
ter declarations. They have been things 
from very serious, as I said before— 
floods, earthquakes, hurricanes, torna- 
does, et cetera—to things such as de- 
claring an emergency because we had a 
6-percent rate of unemployment and we 
wanted to pay extended unemployment 
compensation benefits. 

There really is a very loose standard 
of what is an emergency. In fact, there 
is no standard of what an emergency is. 
It is whatever the President declares, 
whatever the Congress declares. I think 
we need to do a little better than that. 
I think we have to have some guide- 
lines and we have to have some proce- 
dures by which we are going to declare 
emergencies and which would cause us 
to increase the deficit. That is an ap- 
propriate standard. 

That is something, frankly, we 
should have done when we put together 
the emergency provisions in the 1990 
Budget Act in the first place, but we 
did not. Those who argued for some 
sort of parameters to define an emer- 
gency hearkened back then that we 
were going to see everything that was 
politically popular for the moment de- 
clared an emergency and thrown on the 
deficit. I think their fears have been 
brought to fruition. We have, as I said 
before, $100 billion of such spending. 

I want to make it very clear that we 
have an obligation here to provide 
emergency disaster relief for commu- 
nities in States that are hit. I am for 
that. I want to make sure that we can 
do that and we do it properly, but I 
think we have to make sure we do it 
within the confines of trying to get to 
a much more responsible fiscal policy 
here in Washington, to a balanced 
budget, to a better America and, again, 
avoiding this knee-jerk reaction we 
have had in this town for a long, long 
time, that if we have a problem, and we 
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do not want to take money from some 
area of the budget that may have your 
name attached to a program, or what- 
ever the case may be, and put it to 
where the emergency is, that instead 
we just add it to the deficit. 

I think that is irresponsible behavior, 
and it is certainly not in keeping with 
the changes that have occurred since 
the 1994 election. We focused so much 
of our time and energy on trying to 
balance this budget, but when an emer- 
gency comes along that we frankly 
should have budgeted for but did not 
budget for, we are the first to run, even 
now, and talk about, well, we have just 
got to put it on the deficit. I think it 
is talking out of both sides of your 
mouth and is not what we should be 
doing here, or what the public expects 
us to be doing. 

We are talking $1.2 billion out of $1.6 
trillion that we will spend this year. 
Somewhere around we can find some 
money in a lot of areas of Government 
to put where it should go, which is to 
pay for this emergency. The three 
things I am hoping to accomplish to- 
morrow, whether we can do it, and I 
hope we can, by agreement or consent 
on both sides of the aisle, is something 
frankly that both Democrats and Re- 
publicans should be for: Fiscal respon- 
sibility, a long-term solution, and more 
of a structure to funding emergencies 
and standing up for the Senate not to 
be fiscally irresponsible and adding to 
the deficit in this appropriations proc- 


ess. 

I yield the floor. 

AMENDMENT NO. 3551 

Mrs. FEINSTEIN. Mr. President, not 
to belabor the point, but earlier I made 
the point about the duplicative costs of 
the ninth circuit split proposal, the in- 
ordinate costs of the proposal, the un- 
necessary costs of the proposal, the un- 
fair division that the Burns bill pre- 


sents. 

I would like to just clarify what I 
said. What I said was that California, 
Hawaii, Guam, and Northern Marianas 
have currently 62 percent of the case- 
load; Alaska, Arizona, Nevada, Wash- 
ington, Oregon, Idaho, and Montana 
have 38 percent. In the Burns proposal, 
the group of States with 62 percent of 
the cases get 15 judges, and the States 
with only 38 percent of the caseload get 
13 judges. The States with 62 percent of 
the cases end up getting proportion- 
ately fewer judges relative to caseload. 
According to ninth circuit statistics 
for 1995, the proposed new twelfth cir- 
cuit would have only 765 filings per 
three-judge panel, whereas the ninth 
circuit would have 1,065 filings per 
three-judge panel. How this huge case- 
load is going to be handled with a dis- 
proportionately low number of judges 
should cause some concern because this 
will still remain a very large circuit. It 
will be unable to function due to a 
heavy backlog of cases. 

I yield the floor. I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURNS). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Foreign Relations. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


——— — 


REPORT OF THE AGREEMENT FOR 
COOPERATION BETWEEN THE 
UNITED STATES AND THE AR- 
GENTINE REPUBLIC CONCERNING 
THE PEACEFUL USES OF NU- 
CLEAR ENERGY—MESSAGE FROM 
THE PRESIDENT—PM 132 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153 (b), (d)), the 
text of a proposed Agreement for Co- 
operation Between the Government of 
the United States of America and the 
Government of the Argentine Republic 
Concerning Peaceful Uses of Nuclear 
Energy with accompanying annex and 
agreed minute. I am also pleased to 
transmit my written approval, author- 
ization, and determination concerning 
the agreement, and the memorandum 
of the Director of the United States 
Arms Control and Disarmament Agen- 
cy with the Nuclear Proliferation As- 
sessment Statement concerning the 
agreement. The joint memorandum 
submitted to me by the Secretary of 
State and the Secretary of Energy, 
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which includes a summary of the provi- 
sions of the agreement and various 
other attachments, including agency 
views, is also enclosed. 

The proposed agreement with the Ar- 
gentine Republic has been negotiated 
in accordance with the Atomic Energy 
Act of 1954, as amended by the Nuclear 
Non-Proliferation Act of 1978 (NNPA) 
and as otherwise amended. In my judg- 
ment, the proposed agreement meets 
all statutory requirements and will ad- 
vance the non-proliferation and other 
foreign policy interests of the United 
States. The agreement provides a com- 
prehensive framework for peaceful nu- 
clear cooperation between the United 
States and Argentina under appro- 
priate conditions and controls reflect- 
ing a strong common commitment to 
nuclear non-proliferation goals. 

The proposed new agreement will re- 
place an existing U.S.-Argentina agree- 
ment for peaceful nuclear cooperation 
that entered into force on July 25, 1969, 
and by its terms would expire on July 
25, 1999. The United States suspended 
cooperation with Argentina under the 
1969 agreement in the late 1970s be- 
cause Argentina did not satisfy a provi- 
sion of section 128 of the Atomic En- 
ergy Act (added by the NNPA) that re- 
quired full-scope International Atomic 
Energy Agency (IAEA) safeguards in 
nonnuclear weapon states such as Ar- 
gentina as a condition for continued 
significant U.S. nuclear exports. 

On December 13, 1991, Argentina, to- 
gether with Brazil, the Argentine-Bra- 
zilian Agency for Accounting and Con- 
trol of Nuclear Materials (ABACC) and 
the IAEA signed a quadrilateral agree- 
ment calling for the application of full- 
scope IAEA safeguards in Argentina 
and Brazil. This safeguards agreement 
was brought into force in March 1994. 
Resumption of cooperation would be 
possible under the 1969 U.S.-Argentina 
agreement for cooperation. However, 
both the United States and Argentina 
believe it is preferable to launch a new 
era of cooperation with a new agree- 
ment that reflect among other things: 

—An updating of terms and condi- 

tions to take account of interven- 
ing changes in the respective do- 
mestic legal and regulatory frame- 
works of the parties in the area of 
peaceful nuclear cooperation: 

—Reciprocity in the application of 

the terms and conditions of co- 
operation between the parties; and 

—Additional international non-pro- 

liferation commitments entered 
into by the parties since 1969. 

Over the past several years Argen- 
tina has made a definitive break with 
earlier ambivalent nuclear policies and 
has embraced wholeheartedly a series 
of important steps demonstrating its 
firm commitment to the exclusively 
peaceful uses of nuclear energy. In ad- 
dition to its full-scope safeguards 
agreement with the IAEA, Argentina 
has made the following major non-pro- 
liferation commitments: 
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It brought the Treaty for the Pro- 
hibition of Nuclear Weapons in 
Latin America and the Caribbean 
(Treaty of Tlatelolco) into force for 
itself on January 18, 1994; 

It became a full member of the Nu- 
clear Suppliers Group in April 1994; 
and 

—It acceded to the Treaty on the 
Non-Proliferation of Nuclear Weap- 
ons (NPT) on February 10, 1995. 

Once Argentina’s commitment to 
full-scope IAEA safeguards was clear, 
and in anticipation of the additional 
steps subsequently taken by Argentina 
to adopt responsible policies on nuclear 
non-proliferation, the United States 
entered into negotiations with Argen- 
tina on a new agreement for peaceful 
nuclear cooperation and reached ad ref- 
erendum agreement on a text on Sep- 
tember 3, 1992. Further steps to con- 
clude the agreement were interrupted, 
however, by delays (not all of them at- 
tributable to Argentina) in bringing 
the full-scope IAEA safeguards agree- 
ment into force, and by steps, recently 
completed, to resolve issues relating to 
Argentina’s eligibility under section 
129 of the U.S. Atomic Energy Act to 
receive U.S. nuclear exports. As the 
agreement text initialed with Argen- 
tina in 1992 continues to satisfy cur- 
rent U.S. legal and policy require- 
ments, no revision has been necessary. 

The proposed new agreement with 
Argentina permits the transfer of tech- 
nology, material, equipment (including 
reactors), and components for nuclear 
research and nuclear power production. 
It provides for U.S. consent rights to 
retransfers, enrichment, and reprocess- 
ing as required by U.S. law. It does not 
permit transfers of any sensitive nu- 
clear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components thereof. In the 
event of termination, key conditions 
and controls continue with respect to 
material and equipment subject to the 
agreement. 

From the U.S. perspective the pro- 
posed new agreement improves on the 
1969 agreement by the addition of a 
number of important provisions. These 
include the provisions for full-scope 
safeguards; perpetuity of safeguards; a 
ban on peaceful“ nuclear explosives; a 
right to require the return of exported 
nuclear items in certain cir- 
cumstances; a guarantee of adequate 
physical protection; and a consent 
right to enrichment of nuclear mate- 
rial subject to the agreement. 

I have considered the views and rec- 
ommendations of the interested agen- 
cies in reviewing the proposed agree- 
ment and have determined that its per- 
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord- 
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con- 
sideration. 
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Because this agreement meets all ap- 
plicable requirements of the Atomic 
Energy Act, as amended, for agree- 
ments for peaceful nuclear coopera- 
tion, I am transmitting it to the Con- 
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra- 
tion is prepared to begin immediately 
the consultations with the Senate For- 
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro- 
vided for in section 123 b., the 60-day 
continuous session period provided for 
in section 123 d. shall commence. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, March 18, 1996. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2150. A communication from the Assist- 
ant Administrator of the U.S. Environ- 
mental Protection Agency, transmitting, 
pursuant to law, the report of a final rule 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act; to the Committee on 
Agriculture, Nutrition, and Forestry. 


ADDITIONAL COSPONSORS 


S. 258 
At the request of Mr. PRYOR, the 
name of the Senator from New Hamp- 
shire [Mr. GREGG] was added as a co- 
sponsor of S. 258, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide additional safeguards to protect 
taxpayer rights. ` 
S. 553 
At the request of Ms. MOSELEY- 
BRAUN, the name of the Senator from 
Rhode Island [Mr. PELL] was added as a 
cosponsor of S. 553, a bill to amend the 
Age Discrimination in Employment 
Act of 1967 to reinstate an exemption 
for certain bona fide hiring and retire- 
ment plans applicable to State and 
local firefighters and law enforcement 
officers, and for other purposes. 
S. 704 
At the request of Mr. SIMON, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
S. 704, a bill to establish the Gambling 
Impact Study Commission. 
S. 814 
At the request of Mr. MecCam, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 814, a bill to provide for the reor- 
ganization of the Bureau of Indian Af- 
fairs, and for other purposes. 
S. 942 
At the request of Mr. BOND, the name 
of the Senator from Iowa [Mr. HARKIN] 
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was added as a cosponsor of S. 942, a 
bill to promote increased understand- 
ing of Federal regulations and in- 
creased voluntary compliance with 
such regulations by small entities, to 
provide for the designation of regional 
ombudsmen and oversight boards to 
monitor the enforcement practices of 
certain Federal agencies with respect 
to small business concerns, to provide 
relief from excessive and arbitrary reg- 
ulatory enforcement actions against 
small entities, and for other purposes. 


S. 1271 


At the request of Mr. CRAIG, the 
name of the Senator from Georgia [Mr. 
NUNN] was added as a cosponsor of 
S. 1271, a bill to amend the Nuclear 
Waste Policy Act of 1982. 


S. 1423 


At the request of Mr. GREGG, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 1423, a bill to amend the 
Occupational Safety and Health Act of 
1970 to make modifications to certain 
provisions, and for other purposes. 


S. 1483 


At the request of Mr. KYL, the names 
of the Senator from Michigan [Mr. 
ABRAHAM], the Senator from Oklahoma 
[Mr. INHOFFE], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 1483, a bill to 
control crime, and for other purposes. 


S. 1568 


At the request of Mr. HATCH, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1568, a bill to amend the Internal 
Revenue Code of 1986 to provide for the 
extension of certain expiring provi- 
sions. 


S. 1610 


At the request of Mr. BOND, the name 
of the Senator from Ohio [Mr. DEWINE] 
was added as a cosponsor of S. 1610, a 
bill to amend the Internal Revenue 
Code of 1986 to clarify the standards 
used for determining whether individ- 
uals are not employees. 


SENATE RESOLUTION 224 


At the request of Mr. D’AMATO, the 
names of the Senator from Nebraska 
(Mr. Exon], the Senator from Nebraska 
[Mr. KERREY], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of Senate Resolu- 
tion 224, a resolution to designate Sep- 
tember 23, 1996, as ‘‘National Baseball 
Heritage Day.” 


AMENDMENT NO. 3528 


At the request of Mr. Baucus his 
name was added as a cosponsor of 
amendment No. 3528 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to made a further down- 
payment toward a balanced budget, 
and for other purposes 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CHAFEE (for himself, Mr. BAU- 
CUS, Mr. WARNER, Mr. SMITH, Mr. 
FAIRCLOTH, Mr. KEMPTHORNE, Mr. 
INHOFE, Mr. THOMAS, Mr. MCCONNELL, 
Mr. BOND, Mr. MOYNIHAN, Mr. LAVU- 
TENBERG, Mr. REID, Mr. GRAHAM, Mr. 
LIEBERMAN, and Mrs. BOXER): 

S. Res. 232. A resolution to commend Jean 
Schrag Lauver for her long, dedicated, and 
exemplary service to the United States Sen- 
ate Committee on Environment and Public 
Works; considered and agreed to. 


SENATE RESOLUTION 232— 
RELATIVE TO JEAN LAUVER 


Mr. CHAFEE (for himself, Mr. BAU- 
cus, Mr. WARNER, Mr. SMITH, Mr. FAIR- 
CLOTH, Mr. KEMPTHORNE, Mr. INHOFE, 
Mr. THOMAS, Mr. MCCONNELL, Mr. 
BOND, Mr. MOYNIHAN, Mr. LAUTENBERG, 
Mr. REID, Mr. GRAHAM, Mr. LIEBERMAN, 
and Mrs. BOXER) submitted the follow- 
ing resolution; which was considered 
and agreed to: 

S. RES. 232 


Whereas Jean Lauver has expertly served 
the Committee on Environment and Public 
Works over the past twenty-one years, both 
as a majority and minority professional] staff 
person; 

Whereas Jean Lauver has helped shape fed- 
= infrastructure policy for over two dec- 
ades; 

Whereas Jean Lauver has at all times dis- 
charged the duties and responsibilities of her 
office with unparalleled efficiency, diligence 
and patience; 

Whereas her dedication, good humor, low 
key style and ability to get along with oth- 
ers are a model for all of us in the Senate; 

Whereas Jean Lauver's exceptional service 
has earned her the respect and affection of 
Republican and Democratic Senators and 
their staffs alike: Now, therefore, be it 

Resolved, That the United States Senate— 
expresses its appreciation to Jean Schrag 
Lauver and commends her for twenty-one 
years of outstanding service to the Senate 
and the country. 


AMENDMENTS SUBMITTED 


THE 1996 BALANCED BUDGET 
DOWNPAYMENT ACT, II 


BURNS AMENDMENT NO. 3548 


Mr. BURNS proposed an amendment 
to amendment No. 3530 proposed by 
him to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill (H.R. 3019) 
making appropriations for fiscal year 
1996 to make a further downpayment 
toward a balanced budget, and for 
other purposes; as follows: 

In lieu of the pending matter, insert the 
following: 
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TITLE IX—RESTRUCTURING OF THE CIR- 
CUITS OF THE UNITED STATES COURTS 
OF APPEALS 
Subtitle A—Ninth Circuit Court of Appeals 

Reorganization 

SEC. 901. SHORT TITLE. 

This subtitle may be cited as the “Ninth 
Circuit Court of Appeals Reorganization Act 
of 199”. 

SEC. 902. NUMBER AND COMPOSITION OF CIR- 

CUITS. 


Section 41 of title 28, United States Code, 
is amended— 

(1) in the matter before the table, by strik- 
ing out “thirteen” and inserting in lieu 
thereof “fourteen”; 

(2) in the table, by striking out the item 
relating to the ninth circuit and inserting in 
lieu thereof the following new item: 


G  cocertesevecesansanaatonsyss California, Hawaii, 
Guam, Northern Mari- 
ana Islands.“; 

and 


(3) between the last 2 items of the table, by 
inserting the following new item: 
N Alaska, Arizona, Idaho. 

Montana, Nevada, Or- 
egon, Washington.“ 

SEC. 903, NUMBER OF CIRCUIT JUDGES, 

The table in section 44(a) of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 

“Ninth 
and 
(2) by inserting between the last 2 items at 

the end thereof the following new item: 

“Twelfth 

SEC. 904. PLACES OF CIRCUIT COURT. 

The table in section 48 of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 


Nin STE San Francisco, Los Ange- 
les. : 


15"; 


13". 


and 
(2) by inserting between the last 2 items at 
the end thereof the following new item: 


n Portland. Seattle. Phoe- 
mix. 
SEC. 905. ASSIGNMENT OF CIRCUIT JUDGES AND 
CLERK OF THE COURT. 


(a) CIRCUIT JUDGES.—(1) Subject to para- 
graph (2), each circuit judge in regular active 
service of the former ninth circuit whose of- 
ficial duty station on March 1, 1996— 

(A) was in California, Hawaii, Guam, or the 
Northern Mariana Islands is assigned as a 
circuit judge of the new ninth circuit; and 

(B) was in Alaska, Arizona, Idaho, Mon- 
tana, Nevada, Oregon, or Washington is as- 
signed as a circuit judge of the twelfth cir- 
cuit. 

(2A) No more than 2 circuit judges in 
each of the new ninth circuit and the twelfth 
circuit as assigned under paragraph (1), may 
elect to be assigned to a circuit other than 
the circuit so assigned. 

(B) An election under this paragraph— 

(i) may be only for assignment to the new 
ninth circuit or the twelfth circuit; and 

(ii) shall be made on the basis of seniority. 

(C) If the elections of circuit judges 
under subparagraph (A) result in a greater 
number of judges for a circuit than is pro- 
vided under the amendments made under 
section 903, the number of vacancies de- 
scribed under clause (ii) in the office of cir- 
cuit judge for such circuit shall not be filled. 

(ii) The number of vacancies referred to 
under clause (i) are the number of vacancies 
that— 
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(I) first occur after the date on which such 
elections become effective; and 

(1) are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(D) The judicial council of the former 
ninth circuit shall administer this para- 


graph. 

00 If no election is made by a circuit judge 
under paragraph (2), and as a result of as- 
signments under paragraph (1) the number of 
judges assigned to a circuit is not in con- 
formity with the amendments made under 
section 903, such conformity shall be 
achieved by not filling the number of vacan- 
cies in the office of circuit judge for such cir- 
cuit that— 

(A) first occur after the effective date of 
this subtitle; and 

(B) are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(b) CLERK OF THE COURT.—The Clerk of the 
Court for the Twelfth Circuit United States 
Court of Appeals shall be located in Phoenix, 
Arizona. 

SEC. 906. ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES. 


Each judge who is a senior judge of the 
former ninth circuit on the day before the ef- 
fective date of this subtitle may elect to be 
assigned to the new ninth circuit or to the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 

SEC. 907. SENIORITY OF JUDGES. 

The seniority of each judge— 

(1) who is assigned under section 905 of this 
subtitle; or 

(2) who elects to be assigned under section 
906 of this subtitle; 
shall run from the date of commission of 
such judge as a judge of the former ninth cir- 
cuit. 

SEC. 908. APPLICATION TO CASES. 

The provisions of the following paragraphs 
of this section apply to any case in which, on 
the day before the effective date of this sub- 
title, an appeal or other proceeding has been 
filed with the former ninth circuit: 

(1) If the matter has been submitted for de- 
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this subtitle had 
not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to- 
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which it would have gone had 
this subtitle been in full force and effect at 
the time such appeal was taken or other pro- 
ceeding commenced, and further proceedings 
in respect of the case shall be had in the 
same manner and with the same effect as if 
the appeal or other proceeding had been filed 
in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided be- 
fore the effective date of this subtitle, or 
submitted before the effective date of this 
subtitle and decided on or after the effective 
date as provided in paragraph (1) of this sec- 
tion, shall be treated in the same manner 
and with the same effect as though this sub- 
title had not been enacted. If a petition for 
rehearing en banc is granted, the matter 
shall be reheard by a court comprised as 
though this subtitle had not been enacted. 
SEC. 909, DEFINITIONS. 

For purposes of this subtitle, the term— 

(1) “former ninth circuit” means the ninth 
judicial circuit of the United States as in ex- 
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istence on the day before the effective date 
of this subtitle; 

(2) “new ninth circuit“ means the ninth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(2) of this subtitle; and 

(3) “twelfth circuit“ means the twelfth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(3) of this subtitle. 

SEC. 910. ADMINISTRATION. 

The court of appeals for the ninth circuit 
as constituted on the day before the effective 
date of this subtitle may take such adminis- 
trative action as may be required to carry 
out this subtitle. Such court shall cease to 
exist for administrative purposes on July 1, 
1998. 

SEC. 911. APPROPRIATIONS. 

Of the $2,433,141,000 appropriated under the 
subheading “‘SALARIES AND EXPENSES” under 
the heading ‘COURTS OF APPEALS, DISTRICT 
COURTS, AND OTHER JUDICIAL SERVICES” 
under the heading “TITLE INI—THE JUDICI- 
ARY” of this Act, $3,000,000 shall remain 
available until expended for the Twelfth Cir- 
cuit Court of Appeals. 

SEC. 912. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 60 days after 
the date of the enactment of this subtitle. 
Subtitle B—Commission on Restructuring the 

Circuits of the United States Courts of Ap- 

peals 
SEC. 921. ESTABLISHMENT 
COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on restructuring for the circuits 
of the United States Courts of Appeals which 
shall be known as the “Heflin Commission” 
(hereinafter referred to as the Commis- 
sion”). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the restructuring of the circuits 
of the United States Courts of Appeals; and 

(2) report to the President and the Con- 
gress on its findings. 

SEC. 922. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of twelve members appointed as 
follows: 

(1) Three members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Presi- 
dent pro tempore of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but three 
may conduct hearings. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

SEC. 923. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
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advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GirTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 924. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 925. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its final report. 
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SEC. 926. REPORT. 

No later than 2 years after the date of the 
enactment of this subtitle, the Commission 
shall submit a report to the President and 
the Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
beginning in fiscal year 1997, such sums as 
necessary to carry out the purposes of this 
subtitle. 


HUTCHISON AMENDMENT NO. 3549 


Mr. HATFIELD (for Mrs. HUTCHISON) 
proposed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 


On page 754, before the heading on line 5, 
insert: 

Sec. . (a) In addition to the amounts 
made available in Public Law 104-61 under 
the heading Research, Development, Test 
and Evaluation, Defense-Wide’’, $50,000,000 is 
hereby made available to continue the ac- 
tivities of the semiconductor manufacturing 
consortium known as Sematech; 

(b) Of the funds made available in Public 
Law 104-61 under the heading “Research, De- 
velopment, Test and Evaluation, Army”, 
$7,000,000 are rescinded; 

(c) Of the funds made available in Public 
Law 104-61 under the heading “Research, De- 
velopment, Test and Evaluation, Navy”, 
$12,500,000 are rescinded; 

(d) Of the funds made available in Public 
Law 104-61 under the heading “Research, De- 
velopment, Test and Evaluation, Air Force”, 
$16,000,000 are rescinded; 

(e) Of the funds made available in Public 
Law 104-61 under the heading Research. De- 
velopment, Test and Evaluation, Defense- 
Wide“. $14,500,000 are rescinded; and 

(f) Of the funds rescinded under subsection 
(e) of this provision, none of the reduction 
shall be applied to the Ballistic Missile De- 
fense Organization. 


LEAHY AMENDMENT NO. 3550 


Mr. HATFIELD (for Mr. LEAHY) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

Insert at the appropriate place: 

Sec. . Of the funds appropriated in Title I 
of Public Law 104-61, under the heading 
“Overseas Humanitarian, Disaster, and Civic 
Aid”, for training and activities related to 
the clearing of landmines for humanitarian 
purposes, up to $15,000,000 may be transferred 
to “Operations and Maintenance, Defense 
Wide”, to be available for the payment of 
travel, transportation and subsistence ex- 
penses of Department of Defense personnel 
incurred in carrying out humanitarian as- 
sistance activities related to the detection 
and clearance of landmines. 


BURNS AMENDMENT NO. 3551 


Mr. HATFIELD (for Mr. BURNS) pro- 
posed an amendment to amendment 
No. 3466 proposed by Mr. HATFIELD to 
the bill H.R. 3019, supra; as follows: 

At the appropriate place, insert: 
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TITLE IX—RESTRUCTURING OF THE CIR- 
CUITS OF THE UNITED STATES COURTS 
OF APPEALS 
Subtitle A—Ninth Circuit Court of Appeals 

Reorganization 

SEC. 901. SHORT TITLE. 

This subtitle may be cited as the “Ninth 
Circuit Court of Appeals Reorganization Act 
of 1996". 

SEC. 902. NUMBER AND COMPOSITION OF CIR- 

CUITS. 


Section 41 of title 28, United States Code, 
is amended— 

(1) in the matter before the table, by strik- 
ing out “thirteen” and inserting in lieu 
thereof “fourteen”; 

(2) in the table, by striking out the item 
relating to the ninth circuit and inserting in 
lieu thereof the following new item: 


i. A AO TEA California, Hawaii, 
Guam, Northern Mari- 
ana Islands.: 

and 


(3) between the last 2 items of the table, by 
inserting the following new item: 
6 Alaska, Arizona, Idaho. 

Montana, Nevada, Or- 
egon, Washington. 

SEC. 903. NUMBER OF CIRCUIT JUDGES. 

The table in section 44(a) of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 

“Ninth 
and 
(2) by inserting between the last 2 items at 

the end thereof the following new item: 

“Twelfth 

SEC. 904. PLACES OF CIRCUIT COURT. 

The table in section 48 of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof 
the following new item: 
n 


15"; 


13”. 


and 
(2) by inserting between the last 2 items at 
the end thereof the following new item: 


SMD WORT VOR A TA Portland, Seattle, Phoe- 
nix. 
SEC. 905. ASSIGNMENT OF CIRCUIT JUDGES AND 
CLERK OF THE COURT. 


(a) CIRCUIT JUDGES.—({1) Subject to para- 
graph (2), each circuit judge in regular active 
service of the former ninth circuit whose of- 
ficial duty station on March 1, 1996— 

(A) was in California, Hawaii, Guam, or the 
Northern Mariana Islands is assigned as a 
circuit judge of the new ninth circuit; and 

(B) was in Alaska, Arizona, Idaho, Mon- 
tana, Nevada, Oregon, or Washington is as- 
signed as a circuit judge of the twelfth cir- 
cuit. 

(2A) No more than 2 circuit judges in 
each of the new ninth circuit and the twelfth 
circuit as assigned under paragraph (1), may 
elect to be assigned to a circuit other than 
the circuit so assigned. 

(B) An election under this paragraph— 

(i) may be only for assignment to the new 
ninth circuit or the twelfth circuit; and 

(ii) shall be made on the basis of seniority. 

(C)) If the elections of circuit judges 
under subparagraph (A) result in a greater 
number of judges for a circuit than is pro- 
vided under the amendments made under 
section 903, the number of vacancies de- 
scribed under clause (ii) in the office of cir- 
cuit judge for such circuit shall not be filled. 

(ii) The number of vacancies referred to 
under clause (i) are the number of vacancies 
that— 
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(I) first occur after the date on which such 
elections become effective; and 

(II) are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(D) The judicial council of the former 
ninth circuit shall administer this para- 
graph. 

(3) If no election is made by a circuit judge 
under paragraph (2), and as a result of as- 
signments under paragraph (1) the number of 
judges assigned to a circuit is not in con- 
formity with the amendments made under 
section 903, such conformity shall be 
achieved by not filling the number of vacan- 
cies in the office of circuit judge for such cir- 
cuit that— 

(A) first occur after the effective date of 
this subtitle; and 

(B) are necessary for the number of judges 
in such circuit to conform with the amend- 
ments made under section 903. 

(b) CLERK OF THE COURT.—The Clerk of the 
Court for the Twelfth Circuit United States 
Court of Appeals shall be located in Phoenix, 
Arizona. 

SEC. 906. ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES. 


Each judge who is a senior judge of the 
former ninth circuit on the day before the ef- 
fective date of this subtitle may elect to be 
assigned to the new ninth circuit or to the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 

SEC. 907. SENIORITY OF JUDGES. 

The seniority of each judge— 

(1) who is assigned under section 905 of this 
subtitle; or 

(2) who elects to be assigned under section 
906 of this subtitle; 


shall run from the date of commission of 
such judge as a judge of the former ninth cir- 
cuit. 

SEC. 908. APPLICATION TO CASES. 

The provisions of the following paragraphs 
of this section apply to any case in which, on 
the day before the effective date of this sub- 
title, an appeal or other proceeding has been 
filed with the former ninth circuit: 

(1) If the matter has been submitted for de- 
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this subtitle had 
not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to- 
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which it would have gone had 
this subtitle been in full force and effect at 
the time such appeal was taken or other pro- 
ceeding commenced, and further proceedings 
in respect of the case shall be had in the 
same manner and with the same effect as if 
the appeal or other proceeding had been filed 
in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided be- 
fore the effective date of this subtitle, or 
submitted before the effective date of this 
subtitle and decided on or after the effective 
date as provided in paragraph (1) of this sec- 
tion, shall be treated in the same manner 
and with the same effect as though this sub- 
title had not been enacted. If a petition for 
rehearing en banc is granted, the matter 
shall be reheard by a court comprised as 
though this subtitle had not been enacted. 
SEC. 909. DEFINITIONS. 

For purposes of this subtitle, the term— 
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(1) “former ninth circuit” means the ninth 
judicial circuit of the United States as in ex- 
istence on the day before the effective date 
of this subtitle; 

(2) “new ninth circuit” means the ninth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(2) of this subtitle; and 

(3) “twelfth circuit” means the twelfth ju- 
dicial circuit of the United States estab- 
lished by the amendment made by section 
902(3) of this subtitle. 

SEC. 910. ADMINISTRATION. 

The court of appeals for the ninth circuit 
as constituted on the day before the effective 
date of this subtitle may take such adminis- 
trative action as may be required to carry 
out this subtitle. Such court shall cease to 
5 for administrative purposes on July 1. 
1998. 

SEC. 911. APPROPRIATIONS. 

Of the $2,433,141,000 appropriated under the 
subheading SALARIES AND EXPENSES” under 
the heading CouRrs OF APPEALS, DISTRICT 
COURTS, AND OTHER JUDICIAL SERVICES” 
under the heading “TITLE II—THE JUDICI- 
ART of this Act, $3,000,000 shall remain 
available until expended for the Twelfth Cir- 
cuit Court of Appeals. 

SEC, 912. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 60 days after 
the date of the enactment of this subtitle. 


BURNS AMENDMENT NO. 3552 


Mr. BURNS proposed an amendment 
to amendment No. 3551 proposed by 
him to amendment No. 3466 proposed 
by Mr. HATFIELD to the bill H.R. 3019, 
supra; as follows: 

At the end of the amendment add the fol- 
lowing: 

Subtitle B—Commission Restructuring the 
Circuits of the United States Courts of Ap- 
peals 

SEC. 921, ESTABLISHMENT AND FUNCTIONS OF 

COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on restructuring for the circuits 
of the United States Courts of Appeals which 
shall be known as the “Heflin Commission“ 
(hereinafter referred to as the Commis- 
sion’’). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the restructuring of the circuits 
of the United States Courts of Appeals; and 

(2) report to the President and the Con- 
gress on its findings. 

(a) COMPOSITION.—The Commission shall be 
composed of twelve members appointed as 
follows: 

(1) Three members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Presi- 
dent pro tempore of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(c) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum, but three 
may conduct hearings. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
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be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(£) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

SEC. 923. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle. Upon request of the Chairman of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(c) POSTAL SERVICES—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GirTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 924. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter II of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 
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(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 925. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its final report. 

SEC. 926. REPORT. 

No later than 2 years after the date of en- 
actment of this subtitle, the Commission 
shall submit a report to the President and 
the Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
beginning in fiscal year 1997, such sums as 
necessary to carry out the purposes of this 
subtitle. 


NOTICE OF HEARING 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Wednesday, March 20, 1996, at 9:30 
a.m., to hold an oversight hearing on 
the Congressional Research Service. 

For further information concerning 
this hearing, please contact Ed Edens 
of the committee staff on 224-6678. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that the hearing scheduled before the 
full Committee on Energy and Natural 
Resources to receive testimony regard- 
ing S. 1605, a bill to amend and extend 
certain authorities in the Energy Pol- 
icy and Conservation Act which either 
have expired or will expire June 30, 
1996, on Thursday, March 21, 1996, has 
been canceled. 

A new date and time for the hearing 
will be announced. 

For further information, please call 
Karen Hunsicker or Betty Nevitt at 
(202) 224-0765. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. STEVENS. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the Permanent Subcommittee on 
Investigations of the Committee on 
Governmental Affairs, will hold hear- 
ings regarding the Global Proliferation 
of Weapons of Mass Destruction, part 
II 


This hearing will take place on 
Wednesday, March 27, 1996, in room 342 
of the Dirksen Senate Office Building. 
For further information, please contact 
Daniel S. Gelber of the subcommittee 
staff at 224-9157. 
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AUTHORITY FOR COMMITTEE TO 
MEET 
SUBCOMMITTEE ON POST OFFICE AND CIVIL 
SERVICE 
Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Post Office and Civil Service, Com- 
mittee on Governmental Affairs, be au- 
thorized to meet during the session of 
the Senate on Monday, March 18, 1996, 
to review U.S. postal reform. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CBO ANALYSIS OF UNFUNDED 
MANDATES 


è Mr. MURKOWSKI. Mr. President, 
pursuant to Public Law 1044, I am sub- 
mitting for the information of the Sen- 
ate a CBO analysis of unfunded man- 
dates of bills reported by the Senate 
Energy and Natural Resources Com- 
mittee currently on the Senate Cal- 
endar. As further information is avail- 
able, it will also be provided to the 
Senate. The analysis follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, March 15, 1996. 
Hon. FRANK MURKOWSKI, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: In previous cor- 
respondence dated February 8, 1996, regard- 
ing The Unfunded Mandates Reform Act of 
1995 (Public law 104-4), the Congressional 
Budget Office (CBO) included two lists of the 
legislation on the calendar as of January 23, 
1996. The lists assessed intergovernmental 
mandates and private-sector mandates for 
legislation under your committee’s jurisdic- 
tion. The bills were grouped into three cat- 
egories: those that do not contain mandates 
as defined in Public Law 104-4; those that 
contain mandates but the direct costs are 
below the relevant thresholds; and legisla- 
tion that needed further review to make a 
determination concerning mandates. CBO 
has completed its analysis of those bills on 
the lists requiring further review. 

CBO finds that the following bills would 
impose no new private-sector mandates as 
defined in Public Law 104-4: 

S. 92, Bonneville Power Administration 
Appropriations Refinancing Act. 

S. 363, Rio Puerco Watershed Act of 1995. 

S. 444, An act to amend the Alaska Native 
Claims Settlement Act to authorize purchase 
of common stock of Cook Inlet region. 

S. 587, An act to amend the National Trails 
System Act to designate the Old Spanish 
Trail for inclusion in the National Trails 


System. 

fie” Public Rangelands Management Act 
of 1995. 

Pog Utah Public Lands Management Act 
0 8 

S. 907, A bill to amend the National Forest 
Ski Area Permit Act of 1986. 

S. 1459, A bill to provide for uniform man- 
agement of livestock grazing on federal land. 

H.R. 536, An act to prohibit the use of 
Highway 209 within the Delaware Water Gap 
National Recreation Area by certain com- 
mercial vehicles. 

CBO also finds that the following bill 
would impose no new intergovernmental 
mandates, as defined in Public law 104-4: 
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S. 92, Bonneville Power Administration 
Appropriations Refinancing Act. 

If you wish further details on this analysis, 
we will be pleased to provide them. The CBO 
contacts are Patrice Gordon (226-2940) for 
private-sector mandates and Marjorie Miller 
(225-3220) for intergovernmental mandates. 

Sincerely, 
JUNE E. O'NEILL, 
Director. o 


REVISITING A DANGEROUS PLACE 


e Mr. MOYNIHAN. Mr. President, I had 
the pleasure of attending the American 
Jewish Congress’ Profiles in Courage 
Awards Dinner last Saturday night in 
New York City at which former Israeli 
President Chaim Herzog delivered a 
most memorable address. 

I first met Chaim Herzog some 21 
years ago when then-President Ford 
appointed me the Permanent Rep- 
resentative of the United States to the 
United Nations. He was the Israeli Am- 
bassador to that body where a Soviet- 
led coalition wielded enormous power 
and used it in an assault against the 
democracies of the world. In that re- 
gard, I cite an editorial in the New Re- 
public which recently said of the 
United Nations, “During the Cold War, 
the U.N. became a chamber of hypoc- 
risy and proxy aggression.” 

Proxy aggression in particular di- 
rected against the State of Israel, 
which became a metaphor for democ- 
racy under virtual siege at the United 
Nations. 

Those who failed to destroy Israel on 
the field of battle joined those who 
wished to discredit all Western, demo- 
cratic governments in an unprece- 
dented, sustained attack on the very 
right of a U.N. member state to exist 
within the family of nations. 

The efforts in the 1970's to 
delegitimize Israel came in many 
forms, none more insidious than the 
campaign to declare Zionism a form of 
racism. 

With the collapse of the Soviet 
Union, both the Zionism resolution and 
the rejectionist Arab Front lost their 
major source of support. 

On June 19, 1991, the Senate Foreign 
Relations Committee held a coffee- 
hour for then-President-elect Yeltsin of 
the Russian Soviet Federative Social- 
ist Republic. In the receiving line, one 
of the members of the Russian delega- 
tion asked if I remembered him. I was 
stationed at the United Nations when 
you were the U.S. Representative. You 
did not think anyone was listening, did 
you? But we heard you.” He was, in 
fact, Andrei Kozyrev. 

The very last vote that the Soviet 
Union cast in the General Assembly 
was the vote on December 16, 1991, to 
repeal Resolution 3379. And the same 
Andrei Kozyrev who served the Soviet 
Union at the United Nations in 1975, 
was, in his capacity as Foreign Min- 
ister of Russia, one of the two wit- 
nesses to the historic Oslo Accords, 
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signed on the South Lawn of the White 

House on September 13, 1993. 

The same Andrei Kozyrev who mon- 
itored Leonard Garment’s remarks be- 
fore the Third Committee joined War- 
ren Christopher in witnessing Yasser 
Arafat’s signature to a paper that 
three decades of Soviet foreign policy 
sought to prevent. 

The Soviet Union has gone to its 
richly deserved place in the dustbin of 
history which it once promised would 
be the burial place of democratic soci- 
ety. 

The Soviet Union may be gone. But 
events during the past few weeks must 
remind us all that Israel remains very 
much a metaphor for democracy in the 
twilight struggle between the forces of 
totalitarianism and the values of free- 
dom. 

The bombs that rocked London and 
the terrorist violence that shattered 
the peace of Jerusalem and Tel Aviv 
were attacks on all democracies. While 
the immediate victims of the recent 
bombings in Israel may have been 
Israeli citizens of the Jewish, Moslem, 
and Christian faiths and visitors and 
pilgrims from other nations, those re- 
sponsible for these actions are simply 
at war with all civilized societies. 

There can be no place in the family 
of nations for the murderous cowards 
who send others on suicide missions to 
slaughter civilians in the name of any 
cause. President Clinton has taken im- 
portant measures to help protect the 
people of Israel from a continuation of 
these atrocities. 

President Herzog spoke Saturday 
night of the appropriate response to 
these terrorist atrocities. His message 
concerning the future of the peace 
process is an important one and I ask 
that his remarks be printed in the 
RECORD. 

The remarks follow: 

ADDRESS BY PRESIDENT CHAIM HERZOG TO THE 
AMERICAN JEWISH CONGRESS ON THE OCCA- 
SION OF THE PRESENTATION OF THE PROFILES 
IN COURAGE AWARDS 
Mr. Chairman: I am most grateful to you 

for your kind words, and, indeed, to the 

American Jewish Congress for having made 

this memorable award to me in such distin- 

guished company as former comrades-in- 
arms, Senator Daniel Patrick Moynihan and 

Leonard Garment. 

As I stand here in this building I recall the 
years in which I represented Israel—years in 
which we were treated by so many as a pa- 
riah state, years in which the theater of the 
absurd which was the United Nations at that 
time devoted so much time, energy and re- 
sources to condemning the small State of 
Israel while ignoring the evils that befell the 
world on all sides. At that time, we were out- 
numbered by the automatic majority com- 
prised of an alliance of hatred based on the 
Soviet bloc, the Arab bloc and the so-called 
Non-Aligned group. If ever there was a mis- 
nomer, it was this, because nobody was more 
aligned in those days than the so-called Non- 
Aligned. They were aligned in hatred of 
Western democracy, they were aligned in 
support of Communist hegemony, they were 
aligned in the common lofty purpose of ma- 
ligning Israel with a view to leading to its 
delegitimization. 
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The battle began in October 1975 in the 
Third Committee, the so-called Human 
Rights Committee, with a violent attack 
against Israel and Zionism. The three great 
bulwarks of democracy and freedom—Cuba, 
Somalia and Benin—had submitted to the 
UN Third Committee, the Human Rights 
Committee, an amendment proposing an ad- 
dition to the existing resolution attacking 
racism and apartheid. What they wanted to 
add was an attack on Zionism, equating it 
with racism. This move was particularly 
grave because it was the first attack in the 
United Nations on an “ism.” Nobody had 
ever attempted to attack Communism, So- 
cialism or capitalism before. But now our na- 
tional liberation movement was becoming 
the center of attack. In that debate, Leonard 
Garment, the U.S. representative on the 
committee, attacked the resolution with the 
dramatic words. This is an obscene act. 

On Friday evening, October 17th, the de- 
bate concluded in the Third Committee, and 
it met to vote on it. In my remarks, I 
thanked the delegations who had stood by 
our side, and said that we would never forget 
those who voted to attack our religion and 
our faith. I shouted out the last words, “We 
shall never forget.” 

The resolution passed with a majority, and 
our enemies seemed to be on the verge of a 
victory war dance. I saw Pat Moynihan, the 
blood rushing to his head, livid, standing up. 
He straightened his tie, pulled down and but- 
toned his jacket, and crossed the floor to me. 
I rose to greet him and held out my hand. He 
took it, pulled me to him and embraced me 
in front of the entire hall. I shall never for- 
get that gut reaction of his, which spoke 
more than anything else. It was not planned, 
it was not part of policy—that was just Pat 
Moyniham behaving instinctively. I was very 
moved. He whispered to me what we could do 
to our enemies. 

I was perplexed and could not understand 
the absence of any meaningful Jewish reac- 
tion to the vote at the time, and when I ad- 
dressed the Conference of Presidents of 
Major American Jewish Organizations, I 
pulled no punches. As soon as my remarks at 
the meeting were published, the reaction 
amongst American Jewry was something 
that had to be seen to be believed. Paul 
Johnson, the brilliant editor of The New 
Statesman,” wrote an outstanding article 
which concluded with his views that “The 
melancholy truth, I fear, is that the candles 
of civilization are burning low.“ 

In the General Assembly, I delivered the 
speech defending Israel, and indeed the Jew- 
ish people, and at the conclusion of my re- 
marks I took the resolution in my hands and 
tore it up in front of the Assembly. The ef- 
fect of the debate and the resolution on Jews 
all over the world was electrifying. The fight 
had done more for Zionism than thousands of 
speeches by Zionist leaders. It had clearly 
touched a nerve. 

Nothing can demonstrate more vividly the 
change which has occurred than the attitude 
to Israel in the United Nations today. The 
resolution was rescinded by an overwhelming 
majority in 1992. Our delegation is no longer 
the whipping boy of the United Nations, and 
enjoys open and cordial relations with many 
Arab delegations. The Soviet Union has dis- 
appeared, and with it the hostility that it 
bred in the Assembly. Perhaps few events 
can demonstrate the unbelievable success of 
Israel in its efforts to achieve peace and 
break down the barriers of hatred than the 
attitude towards Israel in the General As- 
sembly today. 

I have come from Israel, which has been 
through some very difficult experiences in 
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the past months. Like many other countries 
in the area, we are at war with Islamic Fun- 
damentalism. It is a bitter struggle, fuelled 
by deep hatred and an approach by the Is- 
lamic Fundamentalists which entertains no 
compromise. 

The new type of terror which is being used 
by our enemies is not easy to cope with, be- 
cause here you have individuals who have 
been promised that they go straight to heav- 
en and benefit from the priorities given to 
holy martyrs on their arrival, if they blow 
themselves up. This is a very difficult prob- 
lem to deal with, and it is not always easy to 
detect the individual bent on creating havoc 
and chaos by detonating himself. It has been 
difficult to apply emergency legislation, but 
every one of these would-be suicide bombers 
now knows that an attack by them will in- 
volve very severe official action against 
their families, who will not have had the 
good fortune to reach heaven with them. 

I do not have to recall to you the scenes of 
horror and devastation which filled the tele- 
vision screens of the world and which you 
doubtless saw, but we can be proud of the 
fact that the Opposition rallied behind the 
Government on the occasion of these disas- 
ters, and of the leadership given by Prime 
Minister Peres in these difficult and almost 
impossible times. 

We have been through very difficult peri- 
ods in the past when we had ranged against 
us the entire Palestinian people. We are ex- 
periencing a very difficult period now. But 
there is a difference: some 70% of the Pal- 
estinian people, represented by the PLO and 
led by a leader who was elected by secret bal- 
lot, has withdrawn from the circle of terror 
and has ceased to use terror in the struggle 
against Israel. It has been active in coordina- 
tion with Israel against the terrorists of the 
Hamas and the Islamic Jihad, although we 
have maintained, and continue to maintain, 
that its action has not been as determined 
and as effective on occasions as we would 
wish. But one thing is clear: 70% of the Pal- 
estinian people have withdrawn from the cir- 
cle of terror which endangered us over the 
years and they no longer partake in such ac- 
tivities. 

We have to remember that the forces in 
conflict with us are also in conflict with the 
government of Jordan; are engaged in a life- 
and-death struggle in Algeria; and in Egypt, 
where President Mubarak has been success- 
fully curbing their activities. The terrorists 
who have unleashed this recent violence 
have the same goal as their predecessors dur- 
ing the past fifty years: the destruction of 
Israel. They understand that their ambition 
will never succeed if the peace process suc- 
ceeds and the Palestinians compromise. 
Those of us who react to trauma by despair- 
ing that the peace process will succeed are 
handing the terrorists a victory. 

The arrangements under the Oslo Agree- 
ments have been moving along fairly satis- 
factorily. The Palestinian elections gave a 
convincing majority to those favoring the 
peace process, but we face the danger of ter- 
rorism instigated by a comparatively small 
minority. This is complicated by the new 
and very serious phenomenon of suicide 
bombing. We have demanded from the Pal- 
estinians to honor their commitments under 
the Oslo Agreements, and above all, to join 
us in fighting this new terrorism organized 
by the Hamas and the Islamic Jihad. There 
is daily cooperation, there are joint patrols 
everywhere, but because of the complexities 
of Arab society we have not been convinced 
that the Palestinian Authority has been 
doing its utmost to combat the wave of ter- 
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rorism. I emphasize that it has done a great 
deal, and a large number of what could have 
been tragic events were prevented: but it is 
just not enough. The closure of the terri- 
tories and the creation of a dividing wall be- 
tween Israel and the Palestinians is having a 
very serious economic effect on the Palestin- 
ian population. They will thus have to reach 
painful decisions for they are entirely de- 
pendent on Israel for their economic exist- 
ence. 

The phenomenal success of Israel’s econ- 
omy has placed Israel in a dominant posi- 
tion, from an economic point of view, in the 
area. Israel's annual gross national product 
is going on 90 billion dollars and is more 
than the gross national product of Egypt, 
Jordan, Syria and the Palestinians together. 
The closure of Israel to labor from the Arab 
sector will deprive the Palestinian Authority 
of an income of some $700 million, but these 
facts do not influence the Fundamentalist 
activities of the Hamas and the Islamic 
Jihad who would create chaos throughout 
the area. The battle is going on in each and 
every one of the countries against the Fun- 
damentalists, but so long as Iran is the home 
of terrorism and the finance center of the 
terrorist activities in the area, we have to 
adapt ourselves to a long struggle in many 
countries around us, 

Let us remember that Israel has been at 
war with Arab terrorists throughout its his- 
tory, and the terrorists who have unleashed 
this present violence have the same goal as 
their predecessors during the past hundred 
years—the destruction of Israel. 

We have always moved forward and pur- 
sued our national interest in the face of vio- 
lence and horror. Most Israelis understand 
that Palestinian self-rule with security guar- 
antees for Israel is in our interest. This is no 
time to throw up our hands and declare that 
the peace process is finished. That would be 
an admission of defeat unlike any in our his- 


tory. 

We did not back down in 1929, when hun- 
dreds of innocent Jews were slaughtered by 
Arabs in Hebron. We did not back down in 
1947, when the UN resolution to partition 
Palestine promoted mass murder and the 
ransacking of Jewish neighborhoods in Alep- 
po, Syria, in Aden, Jerusalem, Haifa and 
Jaffa. We buried our dead, rolled up our 
sleeves and created a Jewish state. 

We did not back down in 1948, as Arab ar- 
mies blocked the roads to Jerusalem and cut 
off food and weapons from its inhabitants. I 
was in that city in a building when a bomb 
destroyed it and nearly killed my wife. After 
I carried her out of the charred ruins and 
rushed her to hospital, it never occurred to 
us to surrender to those who wanted to de- 
stroy us. That spirit was nearly universal in 
our small population—one percent of which 
was killed in the War of Independence; it ani- 
mated most Israelis and our supporters 
around the world in the decades—and wars— 
ahead. 

We certainly did not back down under 
Labor, Likud and national unity govern- 
ments when hundreds of Israeli men, women 
and children were killed by all manner of 
terrorist. We fought against terror while em- 
phasizing our commitment to peace. Israel 
and the Jewish people need much more of 
that spirit now. 

In recent years, the sense of permanent 
siege that has defined our national experi- 
ence has begun to lift. But after so many 
decades of being a pariah state, at times it is 
hard for many to see that each and every 
Arab is no longer an enemy. And that is pre- 
cisely what Hamas wants. As their popu- 
larity wanes in the West Bank and Gaza, 
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their only hope is to generate violent con- 
flict by returning to the days when to 
Israelis, all Arabs were indistinguishable 
from one another. 

That is why Hamas has created a new 
breed of desperate fanatic with sophisticated 
explosives and the will to die. We must not 
let them win, and that means not only stop- 
ping murder, but also insisting that peace 
with legitimate Palestinian partners re- 
mains our national goal. 

The effect of the recent terrorist attacks 
in Israel has been dramatic, leading to the 
joint initiative of President Clinton and 
Prime Minister Shimon Peres, together with 
King Hussein and President Mubarak, to 
convene a summit conference at Sharm el- 
Sheikh to set up a united international front 
against the danger of terrorism. We can only 
be gratified that finally the nations of the 
world seem to be awakening to the inherent 
danger of the Terrorist International threat- 
ening the free world. We can only hope and 
trust that the resolutions reached at the 
summit conference will be strictly adhered 
to, and what is most important of all, that 
the organizational aspects of the inter- 
national struggle against terrorism will be 
implemented. 

As I stand here in this building, I cannot 
but recall the dramatic debate which took 
place here in July 1976 after the unforget- 
table rescue by the Israel Defense Forces of 
the Jews hijacked to Entebbe, Uganda, in an 
Air France plane. In the course of my re- 
marks in the debate in the Security Council 
in this very building, I said: “It has fallen to 
the lot of my small country, embattled as we 
are, facing the problems which we do, to 
demonstrate to the world that there is an al- 
ternative to surrender to terrorism and 
blackmail. 

“It has fallen to our lot to prove to the 
world that this scourge of international ter- 
ror can be dealt with. It is now for the na- 
tions of the world, regardless of political dif- 
ferences which may divide them, to unite 
against this common enemy which recog- 
nizes no authority, knows no borders, re- 
spects no sovereignty, ignores all basic 
human decencies, and places no limits on 
human bestiality. 

.. . We are proud not only because we 
have saved the lives of over 100 innocent peo- 
ple—men, women and children—but because 
of the significance of our act for the cause of 
human freedom. 

“We call on this body to declare war on 
international terror, to outlaw it and eradi- 
cate it wherever it may be. We call on this 
body, and above all we call on the Member 
States and countries of the world, to unite in 
a common effort to place these criminals 
outside the pale of human society, and with 
them to place any country which cooperates 
in any way in their nefarious activities.” 

Mr. Peres has done what an Israeli Prime 
Minister should do by making it crystal 
clear that Israel will take stern and—if nec- 
essary—unilateral measures to thwart these 
killers. And he has told Arafat that the Pal- 
estinian Authority must prove that it is a 
real partner by dismantling the terrorist in- 
frastructure in the West Bank and Gaza, 
once and for all. 

If Arafat does demonstrate the capacity to 
stop the fanatics, Israel should not take the 
coward’s way out by capitulating to the 
rejectionists: it should do everything pos- 
sible to make sure that the Palestinian Au- 
thority fulfills its obligations under the Oslo 
Agreements. It must insist that our security 
comes first, even as we continue to mourn 
our dead. That is the brave as well as the 
sensible thing to do. 
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There is a debate in Israeli society about 
the advantages or disadvantages of the peace 
process. When evaluating the possibilities, 
one has to remember that we are now becom- 
ing more and more an integral part of the 
Middle East. We have relations with many 
Arab countries; trade with the Arab world is 
booming; joint projects are being set up on 
all sides; tens of thousands of Arab tourists 
are pouring in from Jordan and now from 
Egypt too; our hospitals are flooded with 
Arab patients from all over the Middle East. 
A new form of life is developing which these 
terrorist organizations see as a great danger 
to them. 

When evaluating our reaction to the cur- 
rent events, we must recall that the alter- 
native to moving along the path of the peace 
process would cause 70% of the Palestinian 
population which had ceased to use terror as 
a weapon to return to a tragic and dangerous 
situation. It would mean a return to the 
‘intifada,’ with the terrible consequences of 
such an ongoing struggle. It would mean, ac- 
cording to some, a return to the alleyways 
and backyards of Gaza, with all that that 
implies. The enemy says openly that its pur- 
pose is to destroy the peace process, hence 
nothing could be more counter-productive to 
our cause than giving in to the terrorists and 
stopping the process. 

I emphasize, of course, that we have to in- 
sist that our Palestinian interlocutors honor 
all the obligations which they have taken on 
themselves, otherwise they know full well 
that we hold all the strong cards. 

My friends, only five years have passed 
since the Gulf War, during which Iraq at- 
tacked senselessly with Scud missiles the ci- 
vilian population of Israel. At that time, the 
grand alliance organized by President Bush 
reacted and soundly beat the Iraqi army. But 
at that time Israel could not convince the al- 
liance that it had a place in it. It is an indi- 
cation of the long distance we have covered 
since then and the revolution which has oc- 
curred in the Middle East, that this week the 
leaders of the Arab world and of the free 
world sat together with the Prime Minister 
of Israel, who was treated as a full and equal 
partner in this international struggle 
against terrorism. This was followed by 
President Clinton’s third visit to Israel, in 
which a far-reaching agreement on a joint ef- 
fort to combat terror has reached between 
the United States and Israel. 

That is the measure of advance that has 
occurred in our area, and the degree to which 
Israel has become an ally of, among others, 
the leading Arab countries in the Middle 
East. That is the measure of advance and 
positive change which we have witnessed in 
the Middle East. 

I am convinced that the international ef- 
fort being made to coordinate the struggle 
against terrorism will ultimately bear fruit. 
In the meantime, Israel continues its impres- 
sive march along the road to regional peace 
and economic development, a road along 
which it is advancing in partnership with the 
leading Arab countries of the area. 

Let us not forget the intricate path along 
which we have advanced; let us not forget 
the struggle conducted by many others be- 
fore me who received the award being given 
tonight; let us not forget that many of our 
leaders of old would have given their right 
hands just to see the revolutionary change 
which has occurred to Israel in the Middle 
East. We in Israel have lived through very 
trying and difficult times, but we have al- 
ways known that our cause is just. Our dedi- 
cation to that cause is what will advance us 
to new goals and a new and promising era in 
the future.e 
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IMMIGRANTS AND JOBS 


è Mr. ABRAHAM. I would like to alert 
my Senate colleagues to today’s edi- 
torial by the Wall Street Journal on 
why the Congress should think twice 
before cutting legal immigration. 

As currently written, the legal immi- 
gration reform measures, H.R. 2202 and 
S. 1394, would slash legal immigration 
by nearly half, largely through the 
elimination of whole categories of fam- 
ily-sponsored immigration by U.S. citi- 
zens. In my judgment, the drastic cuts 
in legal immigration contemplated in 
these bills would hurt U.S. economic 
growth, job creation; and competitive- 
ness. The fact is that many immigrants 
contribute to our economic well-being 
by inventing new products, starting 
new entrepreneurial businesses, and 
creating jobs for Americans: A new 
study by immigration policy analyst 
Philip Peters found that one in four 
patents in this country is created by 
immigrants alone or by immigrants 
collaborating with U.S. born coinven- 
tors. Four of the immigrants surveyed 
in Mr. Peter’s study started their own 
businesses, generating over 1,600 jobs 
here in America. 

Mr. President, it is also important to 
point out that not all these talented 
immigrants and entrepreneurs came to 
America through the employment- 
based immigration system; some of 
them, like the Intel Corp.’s founder An- 
drew Grove, arrived through the refu- 
gee system. Others came through the 
family-sponsored system as minor chil- 
dren, adult children, and siblings. The 
bottom line is that restrictions on im- 
migration categories not labeled as 
economic“ will end up hurting our 
economy and our competitiveness. 

Both the academic literature and em- 
pirical evidence strongly suggest that 
legal immigrants make important posi- 
tive contributions to American society. 
I would hope that my colleagues would 
keep this fact in mind as we debate the 
merits of the pending legal immigra- 
tion reform bill. I ask that the Wall 
Street Journal article and the study by 
Mr. Peters be printed in the RECORD. 
[From the Wall Street Journal, Mar. 18, 1996] 

REVIEW & OUTLOOK 
SCAN THE CONGRESS 

First, require all laws that apply to the 
rest of the country also apply equally to the 
Congress.—Contract With America, Septem- 
ber 27, 1994. 

Wise words, and we hope they apply to the 
immigration bill being pushed on the House 
floor by Congressman Lamar Smith (R., 
Texas) and up for a vote as early as Tuesday 
night. By all means, set up a little office in 
the House gym and let Congresspeople be the 
first to line up for their retina scans. 

Indeed, such an amendment was pondered 
by Colorado Democrat Pat Schroeder, bless 
her palpitating heart, though it didn’t make 
the long list of amendments and resolutions 
available Friday. While the Republican Con- 
tract also called for a smaller government, 
Representative Smith’s brainstorm would 
move toward requiring all citizens to get 
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verification from a federal database before 
they are allowed to take a new job. Like the 
Senate version of the bill, it would also pilot 
a voluntary“ national ID system, although 
both sides, for the moment, seem to be back- 
ing away from the sinister biometric identi- 
fiers such as retina scans we heard about 
earlier. 

The ID system is an ornament, of course, 
on the bill reducing legal immigration by 
nearly half, cutting family reunions and 
slashing the intake of refugees. It at least 
has the virtue of not hiding behind argu- 
ments about illegal immigration; it is purely 
a mean-spirited outburst against legal immi- 
gration. The horde of amendments and reso- 
lutions try to separate “good” immigrants— 
former H’Mong soldiers, for example, from 
“bad immigrants—parents of citizens, for 
example. All of this is to be decided by a 
Congress that routinely deplores micro- 
management from inside the Beltway; pro- 
posals to vitiate the family unification prin- 
ciple for immigration come from the same 
lips that deplore the decline of family val- 
ues. 

The reality of the immigration contribu- 
tion to American society comes clear in a 
study by Philip Peters of the Alexis de 
Tocqueville Institute. As a proxy for intel- 
lectual and economic contribution, Mr. Pe- 
ters looked at recent U.S. patents. He found 
that one patent in four in this country is cre- 
ated by immigrants or immigrants working 
with U.S.-born engineers or investors. This is 
three times their presence in our population 
(8.7%), sO presumably immigrants are out 
there doing more than their share to keep 
the U.S. competitive with Japan. 

Nor of course did all the patenters in the 
Tocqueville study enter the country on 
skilled worker visas. Take Alexander 
Owczarz (O-zarz), a product development en- 
gineer who stopped counting after register- 
ing his 25th U.S. patent. Mr. Owczarz reckons 
that one recent patent alone generated 20 
jobs at Semitool, the Kalispell, Montana, ex- 
porter where he works. Mr. Owczarz is a citi- 
zen now, but he entered this country on a 
tourist visa when he got sick of Communist 
Poland. Nineteen-nineties restrictionists 
would expel people like Mr. Owczarz when 
they overstay their visa. 

Or how about refugees? Mr. Smith would 
cut them. Tocqueville found Ernesto E. Blan- 
co, a professor at MIT who fled Havana in 
1960 on a visa provided through a special ac- 
celerated program to rescue Cubans from 
Castro. Mr. Blanco has 13 patents, including 
a flexible arm that makes endoscopic sur- 
gery easier. There are more famous exam- 
ples: Smith-Simpson-style legislation would 
bar the door to the future equivalents of 
Intel's Hungarian refugee, Andrew Grove. 
For that matter, another big job creator in 
Silicon Valley, Borland International, was 
founded by an illegal immigrant, Philippe 
Kahn. 

In recent days we've seen growing recogni- 
tion of these points. On the Senate side, 
Spencer Abraham was able to defeat the far 
more senior Alan Simpson, and split the Sen- 
ate legislation into two bills, on legal and il- 
legal immigration. On the House side Con- 
gressmen Dick Chrysler (R., Michigan), Sam 
Brownback (R., Kansas), Howard Berman (D., 
California) and Phil Crane (R., Illinois) were 
able to squeeze an unfriendly rules commit- 
tee into letting them offer an amendment 
that would remove all Mr. Smith's cutbacks 
on legal, family-sponsored immigration. 
Steve Chabot, a freshman Republican, and 
John Conyers, a Democrat, are offering an 
amendment to strike the odious ID system. 
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For freshmen Republicans, this is an issue 
of heritage. Put bluntly, are they children of 
Ronald Reagan and the House Contract, or 
Pat Buchanan and his nativist campaign? 
Between Senator Simpson and Representa- 
tive Smith, all of the noxious provisions are 
likely to come back with the conference 
committee report. The best hope is that the 
bills will fall on their own weight, like Hil- 
lary Clinton’s health-care boondoggle, and 
that the issue can be taken up by another 
Congress where cooler heads prevail. 

MADE IN THE USA: IMMIGRANTS, PATENTS, 

AND JOBS 


EXECUTIVE SUMMARY 


In an effort to quantify the contribution of 
immigrants to U.S. technological innova- 
tion, the Alexis de Tocqueville Institution 
performed a study of recent U.S. patents. 
Using a random selection of 1988 and 1994 
patents, we found: 

Based on the responses to our survey, 
about one patent in four (26.4%) is created by 
immigrants alone or by immigrants collabo- 
rating with U.S.-born co-inventors. 

Based on our entire sample (i.e. counting 
nonresponses as nonimmigrant inventors), 
about one patent in five (19.2%) involves im- 
migrants as sole or co-inventors. That’s a 
conservative estimate with a 5% margin of 
error. 

Immigrants account for about 8.7% of the 
U.S. population. Hence, the study shows im- 
migrants to be more than twice as likely as 
the general population to generate patented 
innovations. 

OVERVIEW: IMMIGRANTS CONTRIBUTE TWICE 

THEIR SHARE OF PATENTS 

Scores of anecdotes have created a poetic 
image of immigrants who arrive as refugees, 
students, laborers or professionals and go on 
to create products, companies and even en- 
tire industries. But beyond the anecdotes, 
can the contributions of immigrants to 
America’s industrial cutting edge be quan- 
tified? 

The Alexis de Tocqueville Institution 
(AdTI) endeavored to do this by using a well 
known indicator of technological innova- 
tion—issuance of new patents—to measure 
immigrants’ inventiveness and spirit of en- 
terprise. 

Examining 250 recently issued U.S. patents 
chosen at random, AdTI found that over 19% 
of the patents in our sample (48 patents) 
were issued to immigrants alone or to immi- 
grants collaborating with U.S.-born co-in- 
ventors. This is over twice immigrants’ pro- 
portion of the U.S. population—8.7%.? 

The immigrant inventors identified in our 
study include researchers, executives, entre- 
preneurs and an MIT professor. Four started 
their own businesses, generating over 1,600 
jobs. Their innovations include: A system 
that protects Americans troops inside a 
front-line combat vehicle from chemical, bi- 
ological and nuclear contamination; 100 sen- 
sors used on the space shuttle, all produced 
by a company founded by an immigrant in- 
ventor, now employing 1500 people; compo- 
nents of GE electric power generators that 
are exported to Japan; a machine made by a 
Montana company that generated $10 million 
in sales last year, and is expected to gen- 
erate $15 million in sales to both U.S. and ex- 
port markets this year. 

The economic contributions of immigrant 
inventors are worth considering at a time 
when Congress is debating legislation to re- 
duce all categories of legal immigration, in- 


Footnotes at end of article. 
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cluding specially skilled workers. American 
high-tech firms rely on skilled foreign work- 
ers to meet particular needs. For example, 
Microsoft software developers are about 95% 
U.S.-born, yet the company finds it abso- 
lutely essential” to draw on the technical 
and cultural knowledge that foreign-born 
employees can bring, according to Microsoft 
Chairman Bill Gates. New restrictions on the 
entry of skilled foreign workers or their fam- 
ilies will really put pressure on us to do a 
major portion of our software development 
outside the United States, Gates says.? A 
U.S.-born inventor contacted in this study 
said immigrants are a very valuable asset 
for American science and technology... . 
You need a constant influx of new ideas and 
new points of view.“ 3 

Our findings seem to justify concerns long 
expressed by foreign governments about the 
“brain drain’’—the economic loss they suffer 
when highly skilled citizens emigrate to pur- 
sue careers overseas. For example, nearly 
2,000 professional or semi-professional South 
African citizens emigrated in 1994. As a re- 
sult, some South Africans are concerned that 
emigration means fewer jobs, a smaller tax 
base and zero return on the state’s invest- 
ment in educating physicians and other pro- 
fessionals. “For every emigrant—they are 
mostly highly qualified—at least ten local 
people lose their jobs,.“ said Karen Theron of 
South Africa’s Central Economics Advisory 
Services.“ 

IMMIGRANT INVENTORS’ STORIES 

As immigrant inventors were identified in 
the study, the author conducted interviews 
with many of them. They described their 
work and their motivations for coming to 
America, and offered some thoughts as to 
why the United States attracts inventive 
people and why they are productive in the 
U.S. work environment. Some of the infor- 
mation gathered in those interviews follows: 
The inventors’ patent numbers are noted in 
parentheses. 

Fred Kavli is Chairman of the Board and 
CEO of the Kavlico Corporation in Moore 
Park, California. Kavli immigrated from 
Norway in 1956 with a physics degree in 
hand, and founded the company on a shoe- 
string two years later. This was the land of 
opportunity—especially then,” he told us. 
“There was no other country I could go to to 
do that.” 

Kavlico makes sensors, primarily for aero- 
nautical controls and automotive pollution 
controls. One hundred Kavlico sensors oper- 
ate on the space shuttle. 

Kyong Park is Kavlico’s Vice President for 
Research and Development. A physicist, he 
came to the U.S. from Korea in 1969 to pur- 
sue his education. Park joined Kavlico in 
1977 and holds 24 patents. 

With Kavli's assistance, Park was able to 
stay in the United States to pursue his ca- 
reer. He preferred to stay here because Korea 
was under a corrupt” military government 
in the 1970's, where bribery was rife and 
“only people with connections had oppor- 
tunity,” he said. “Here, if you work hard you 
have opportunity. People from outside really 
appreciate this society and this culture.”’ 

According to Kavli, Kyong Park was in- 
strumental" in the pressure sensor develop- 
ment that brought Kavlico into the auto- 
motive pollution control market. This has 
helped to propel Kavlico’s growth from 84 
million in sales and 120 employees in 1977 to 
$150 million in sales and 1,500 employees 
today. 

Park was reticent to be interviewed, ex- 
plaining that he does not seek special rec- 
ognition for his work. But he did describe an 
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experience at a recent company picnic. A 
colleague pointed to the 3,000 employees and 
family members and told Park, “See, all 
these people are making a living because of 
your hard work.” “I never thought of it that 
way. Park said. “I felt good that I have 
helped not just my family, but many of those 
people too.” (Kavli/Park joint patent 1988 
4735098) 

Ram Labhaya Malik of San Jose, Califor- 
nia immigrated from India in 1971. An engi- 
neer, he is co-inventor of an air purification 
system now in use in the Army’s Bradley 
Fighting Vehicle, a front-line troop carrier. 
The system protects personnel inside from 
nuclear, chemical and biological contamina- 
tion. One of his co-inventors immigrated 
from the Netherlands, the other is U.S.-born. 
(1988/4793832) 

Richard Baker is founder and president of 
Membrane Technologies of Menlo Park, Cali- 
fornia. A native of the United Kingdom, he 
came to the U.S. to pursue post-doctoral 
studies, was offered a job and immigrated in 
1966. He holds a Ph.D. in chemistry and has 
57 patents. His company employs 30 people. 
Membrane Technologies produces and sells 
air purification systems and conducts sci- 
entific research under government contract. 
(1944/5364629) 

Aleksander Owczarz is a mechanical engi- 
neer at Semitool Inc., a Kalispell, Montana 
company that makes capital equipment for 
the semiconductor industry. Dissatisfied 
with the system in Poland (“It was not my 
cup of tea“), he emigrated in 1978 to seek 
new opportunity in the United States. He 
stopped counting his patents when his 25th 
was issued. His latest patent is for a preci- 
sion cleaning machine for wafer boxes and 
wafer carriers. Over 20 Semitool employees 
work full-time manufacturing that machine. 
It is sold in the U.S., Europe and Asia; sales 
were $10 million in 1995 and are projected to 
grow to $15 million this year. It's not just 
bright people” that lead to technological in- 
novation, he said. “The combination of 
bright individuals and the right environment 
is what makes people productive here.” (1944/ 
5357991) 

Ernest Blanco immigrated from Cuba in 
1960 and teaches engineering at the Massa- 
chusetts Institute of Technology. He holds 
thirteen patents. In our sample, we found a 
design for a flexible arm for medical 
endoscopes (diagnostic and surgical devices) 
that he and a student created for Johnson & 
Johnson. Discussing the propensity of immi- 
grants to work hard in scientific and techno- 
logical research, he said, It's the environ- 
ment here and the way we immigrants think 
about the United States as a land where 
great inventions are being made. Immigrants 
feel the way to break the economic barrier is 
to invent something that will be of use to 
large numbers of Americans. We become 
worthy by using our brains.“ (1994/5348259) 

Anatoly Galperin, an engineer, came to the 
U.S. as a refugee from Russia in 1989. He 
works for the Miller Edge company in 
Concordville, Pennsylvania. In Russia, he 
worked in telecommunications; here, his 
field is sensors, including the invention 
found in our sample: a safety feature (*‘sens- 
ing Edge”) of mechanical doors sold through- 
out the U.S. and to some overseas customers. 
(1994/5299387) 

Michael Pryor of Woodbridge, Connecticut 
immigrated from England in 1953 with a doc- 
torate in metallurgy. He holds 130 U.S. pat- 
ents, and become vice President for Metals 
Research at the Olin Corporation in 1973. He 
is now retired. At Olin, he calculated that 
the research department he directed pro- 
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duced a three-to-one monetary return. Its in- 
novations include alloys, manufacturing 
processes, and the process used to produce 
the metal composites needed to mint quar- 
ters and dimes ever since the 90 percent sil- 
ver-10 percent copper blend was discon- 
tinued. Pryor recruited both U.S.-born and 
immigrant scientists for his labs, and ex- 
pressed particular admiration for Indian and 
Asian metallurgists. “I didn’t hire immi- 
grants because I wanted to,” he said, “there 
were just not enough U.S. citizens graduat- 
ing to fill up the ranks—there was too much 
competition from other labs and univer- 
sities.” (1988/4781050) 

Angela Michaels of Elkhart, Indiana is a 
chemist who works for the Bayer Corpora- 
tion. She immigrated from Italy in 1962. She 
holds six patents; all are in use in Bayer's 
products, including dip and read“ urinalysis 
strips for kidney disease detection. (1988/ 
4717658) 

Sung Kwon of Burnsville, Minnesota was 
among many investors drawn to the United 
States for educational opportunity. After 
completing his undergraduate work at the 
best university of Korea, he came to the Uni- 
versity of Minnesota in 1965 to pursue the ad- 
vanced engineering studies that was “not 
available in Korea. He is now employed at 
Thermo King Corporation (a Westinghouse 
division) and holds seven US patents. (1994/ 
5288643) 

Jacob Haller and his family immigrated to 
the United States from the former Yugo- 
Slavia in 1955. An engineer, he founded the 
Emconn Tool company of Wheeling, Illinois 
and holds six patents. Emconn makes equip- 
ment for the electrical connector industry; 
its customers are the major telecommuni- 
cations companies. After building the com- 
pany up to 20 employees, Haller sold the 
manufacturing operation and now works 
with one other employee developing new 
products. (1988/4718167) 

David Lomas of Arlington Heights, Indiana 
is a chemical engineer with the UOP cor- 
poration. He came to the United States from 
England in 1973. He holds over 30 patents; the 
invention in our sample is a catalytic 
cracking“ process used in petroleum refin- 
ing. (1988/4757039) 

Mohamed Hashem, a chemist, is an Egyp- 
tian-born immigrant working for the Rhone- 
Poulenc corporation’s unit in Cranbury, NJ. 
He holds about two dozen patents, several of 
which are in commercial use, principally 
polymers for paints and coatings. (1988/ 
4760152) 

Ian Crawford, an electrical engineer from 
Scotland, was offered a job in the U.S. while 
here on a sales trip in 1980. Dissatisfied with 
the opportunities before him in Scotland, he 
took the job, came to the United States and 
went on to found his own company. Analog 
Modules of Orlando, Florida now employs 
over 60 people in the design, development 
and manufacture of laser electronics. (1994/ 
5311353) 

Mitchell Budniak of Skokie, Illinois is an 
electrical engineer who holds six patents. He 
and his parents were taken from the native 
Poland to Germany during World War I 
where, he said, his parents were basically 
slave labor.” When the war ended, Budniak 
was eleven years old, and they came to the 
United States. His patents including a blood 
analysis unit and a computerized unit that 
monitors the vital signs of at-home patients 
and dispenses medication. (1988/4740080) 

The late Stephen Slovenkai of Leominster, 
Massachusetts had a 30-year chemical engi- 
neering career, including a patent for a poly- 
mer fabrication method. In 1940 at age 14, he 
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came to the United States from the former 
Czechoslovakia. His family settled in north- 
eastern Pennsylvania, where his father 
worked as a coal miner and he graduated 
first in his high school class. He joined the 
U.S. Army and served in the postwar occupa- 
tion forces in Italy. (1988/4730027) 

Ranjit Gill of Schenectady, New York is an 
engineer who immigrated from India in 1970. 
The invention we encountered in our study is 
a cooling system that his employer, GE, has 
put to use in the world’s largest electrical 
power generators, which are exported to 
Japan. (1994/5374866) 

Dodd Wing Fong of Naperville, Illinois is a 
chemist who came to the United States from 
Hong Kong in 1962 to attend graduate school. 
He holds over 70 patents; the one encoun- 
tered in our study is a polymer used in water 
purification. (1988/4731419) 


SURVEY RESULTS 


Sample size: 250. 

Patents issued to immigrant inventors: 48. 

Patents issued to U.S.-born inventors: 134. 

No response: 68. 

Patents issued to immigrants, as percent- 
age of total sample (48/250): 19.2 percent. 

Patents issued to immigrants, as percent- 
age of respondents (48/180): 26.4 percent. 

Foreign-born percentage of U.S. popu- 
lation: 8.7 percent. 


HOW THIS STUDY WAS CONDUCTED 


Sample. This study was performed by con- 
tacting inventors whose inventions resulted 
in U.S. patents issued in 1988 and 1994. To 
generate a random sample of 250 patents ap- 
proved in 1988 and 1994, the Alexis de 
Tocqueville Institution created a random 
list of patent numbers from those years, and 
drew our sample from that list.5 This process 
generated patents issued to both U.S. and 
foreign inventors. Excluding the patents 
issued to inventors living overseas, we were 
left with a sample of 122 1988 patents and 128 
1994 patents. The years 1988 and 1994 were 
chosen to yield a sample including both very 
recent patents and patents that might have 
been used in commercial applications. 

Canvassing. Using the home addresses in 
the patent applications, we attempted to 
reach these inventors by phone and/or letter. 
When we could not reach an inventor by mail 
or telephone, or through a representative 
such as a patent attorney, that patent was 
listed as “no response. The canvassing took 
place between January 15 and March 4, 1996. 

Margin of error. This survey's margin of 
error is 4.9% at a 95% confidence level. That 
is, there is 95% likelihood that identical sur- 
veys will yield results within a range 4.9 per- 
centage points higher or lower than the re- 
sult found here (19.2%, or 48 immigrant in- 
ventors/250 patents). Because we effectively 
counted as non-immigrants those inventors 
who did not respond or could not be reached, 
our finding of 19.2% immigrant inventors is 
probably conservative. 

FOOTNOTES 

1. 1994 foreign-born population as a percentage of 
total U.S. population, based on the Census Bureau's 
Current Population Survey. 

2. Bill Gates, A World of Talent Out There. The 
Buffalo News, January 2, 1996, p. E7. 

3. Author's interview with inventor Andrew Olah 
of Spencer, Ohio, February 13, 1996. 

4. Johan Coetzee, “Emigration Costs Country 
10,000 Jobs Yearly,” Johannesburg BEELD, Decem- 
ber 1, 1995, p. S2. 

5. We generated the list using a Lotus spreadsheet, 
using the formula P=(RN)+L, where P is the patent 
number, R is a random number between 0 and 1, N 
is the number of patents issued in the year (1988 or 
1994) and L is the lowest patent number issued in 
that year. Patent numbers are assigned consecu- 
tively and sequentially.e 


March 18, 1996 


PUBLIC RANGELANDS 
MANAGEMENT ACT OF 1995 


e Mr. DOMENICI. Mr. President, when 
S. 1459, the Public Rangelands Manage- 
ment Act of 1995 comes before the Sen- 
ate later this week, I intend to offer a 
substitute amendment that is the re- 
sult of 6 months of bipartisan effort to 
reach consensus on this legislation. I 
ask that the text of the substitute be 
printed in the RECORD, so that all Sen- 
ators will have the opportunity to re- 
view it prior to the debate on the Sen- 
ate floor. 
AMENDMENT No.— 


Strike all after the enacting clause and in- 
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This title may be cited 
as the “Public Rangelands Management Act 
of 1995. 

SEC. 2. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ments and repeals made by this Act shall be- 
come effective on the date of enactment. 

(b) APPLICABLE REGULATIONS.— 

(1) Except as provided in paragraph (2), 
grazing of domestic livestock on lands ad- 
ministered by the Chief of the Forest Service 
and the Director of the Bureau of Land Man- 
agement, as defined in section 104(11) of this 
Act, shall be administered in accordance 
with the applicable regulations in effect for 
each agency as of February 1, 1995, until such 
time as the Secretary of Agriculture and the 
Secretary of the Interior promulgate new 
regulations in accordance with this Act. 

(2) Resource Advisory Councils established 
by the Secretary of the Interior after August 
21, 1995, may continue to operate in accord- 
ance with their charters for a period not to 
extend beyond February 28, 1997, and shall be 
subject to the provisions of this Act. 

(c) NEW REGULATIONS.—With respect to 
title I of this Act— 

(1) the Secretary of Agriculture and the 
Secretary of the Interior shall provide, to 
the maximum extent practicable, for con- 
sistent and coordinated administration of 
livestock grazing and management of range- 
lands administered by the Chief of the Forest 
Service and the Director of the Bureau of 
Land Management, as defined in section 
104(11) of this Act, consistent with the laws 
governing the public lands and the National 
Forest System; 

(2) the Secretary of Agriculture and the 
Secretary of the Interior shall, to the maxi- 
mum extent practicable, coordinate the pro- 
mulgation of new regulations and shall pub- 
lish such regulations simultaneously. 


TITLE I. MANAGEMENT OF GRAZING ON 
FEDERAL LAND 
Subtitle A General Provisions 
SEC, 101. FINDINGS. 

(a) FINDINGS.—Congress finds that— 

(1) multiple use, as set forth in current 
law, has been and continues to be a guiding 
principle in the management of public lands 
and national forests; 

(2) through the cooperative and concerted 
efforts of the Federal rangeland livestock in- 
dustry, Federal and State land management 
agencies, and the general public, the Federal 
rangelands are in the best condition they 
have been in during this century, and their 
condition continues to improve; 

(3) as a further consequence of those ef- 
forts, populations of wildlife are increasing 
and stabilizing across vast areas of the West; 
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(4) grazing preferences must continue to be 
adequately safeguarded in order to promote 
the economic stability of the western live- 
stock industry; 

(5) it is in the public interest to charge a 
fee for livestock grazing permits and leases 
on Federal land that is based on a formula 
that— 

(A) reflects a fair return to the Federal 
Government and the true costs to the per- 
mittee or lessee; and 

(B) promotes continuing cooperative stew- 
ardship efforts; 

(6) opportunities exist for improving effi- 
ciency in the administration of the range 
programs on Federal land by— 

(A) reducing planning and analysis costs 
and their associated paperwork, procedural, 
and clerical burdens; and 

(B) refocusing efforts to the direct manage- 
ment of the resources themselves; 

(7) in order to provide meaningful review 
and oversight of the management of the pub- 
lic rangelands and the grazing allotment on 
those rangelands, refinement of the report- 
ing of costs of various components of the 
land management program is needed; 

(8) greater local input into the manage- 
ment of the public rangelands is in the best 
interests of the United States; 

(9) the western livestock industry that re- 
lies on Federal land plays an important role 
in preserving the social, economic, and cul- 
tural base of rural communities in the west- 
ern States and further plays an integral role 
in the economies of the 16 contiguous west- 
ern States with Federal rangelands; 

(10) maintaining the economic viability of 
the western livestock industry is in the best 
interest of the United States in order to 
maintain open space and fish and wildlife 
habitat; 

(11) since the enactment of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and the amendment of 
section 6 of the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 (16 
U.S.C. 1604) by the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 472a et seq.), the 
Secretary of the Interior and the Secretary 
of Agriculture have been charged with co- 
ordinating land use inventory, planning and 
management programs on Bureau of Land 
Management and National Forest System 
lands with each other, other Federal depart- 
ments and agencies, Indian tribes, and State 
and local governments within which the 
lands are located, but to date such coordina- 
tion has not existed to the extent allowed by 
law; and 

(12) it shall not be the policy of the United 
States to increase or reduce total livestock 
numbers on Federal land except as is nec- 
essary to provide for proper management of 
resources, based on local conditions, and as 
provided by existing law related to the man- 
agement of Federal land and this title. 

(b) REPEAL OF EARLIER FINDINGS.—Section 
2(a) of the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901(a)) is amended— 
ee by striking paragraphs (1), (2), (3), and 

(2) by redesignating paragraphs (5) and (6) 
as paragraphs (1) and (2), respectively; 

(3) in paragraph (1) (as so redesignated), by 
adding “anà” at the end; and 

(4) in paragraph (2) (as so redesignated) 

(A) by striking “harassment” and insert- 
ing “harassment”; and 

(B) by striking the semicolon at the end 
and inserting a period. 

SEC. 102. APPLICATION OF ACT. 

(a) This Act applies to— 

(1) the management of grazing on Federal 
land by the Secretary of the Interior under— 


5147 


(A) the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act“) (48 
Stat. 1269, chapter 865; 43 U.S.C. 315 et seq.); 

(B) the Act of August 28, 1937 (commonly 
known as the “Oregon and California Rail- 
road and Coos Bay Wagon Road Grant Lands 
Act of 1937) (50 Stat. 874, chapter 876; 43 
U.S.C. 118la et seq.); 

(C) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(D) the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901 et seq.); 

(2) the management of grazing on Federal 
land by the Secretary of Agriculture under— 

(A) the 12th undesignated paragraph under 
the heading “SURVEYING THE PUBLIC 
LANDS.” under the heading “UNDER THE 
DEPARTMENT OF THE INTERIOR.” in the 
first section of the Act of June 4, 1897 (com- 
monly known as the “Organic Administra- 
tion Act of 1897”) (30 Stat. 11, 35, chapter 2; 
16 U.S.C. 551); 

(B) the Act of April 24, 1950 (commonly 
known as the Granger-Thye Act of 1950") 
(64 Stat. 85, 88, chapter 97; 16 U.S.C. 580g, 
580h, 5801); 

(C) the Multiple-Use Sustained Yield Act 
of 1960 (16 U.S.C. 528 et seq.); 

(D) the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1600 
et seq.); 

(E) the National Forest Management Act 
of 1976 (16 U.S.C. 472a et seq.); 

(F) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(G) the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901 et seq.); and 

(3) management of grazing by the Sec- 
retary on behalf of the head of another de- 
partment or agency under a memorandum of 
understanding. 

(b) Nothing in this title shall authorize 
grazing in any unit of the National Park 
System, National Wildlife Refuge System, or 
on any other Federal lands where such use is 
prohibited by statute, nor supersedes or 
amends any limitation on the levels of use 
for grazing that may be specified in other 
Federal law, nor expands or enlarges any 
such prohibition or limitation. 

(c) Nothing in this title shall limit or pre- 
clude the use of and access to Federal land 
for hunting, fishing, recreational, watershed 
Management or other appropriate multiple 
use activities in accordance with applicable 
Federal and State laws and the principles of 
multiple use. 

(d) Nothing in this title shall affect valid 
existing rights. Section 1323(a) and 1323(b) of 
Public Law 96-487 shall continue to apply to 
nonfederally owned lands. 

SEC. 103. OBJECTIVE. 

The objective of this title is to— 

(1) promote healthy, sustained rangeland; 

(2) provide direction for the administration 
of livestock grazing on Federal land; 

(3) enhance productivity of Federal land by 
conservation of forage resources, reduction 
of soil erosion, and proper management of 
other resources such as control of noxious 
species invasion; 

(4) provide stability to the livestock indus- 
try that utilizes the public rangeland; 

(5) emphasize scientific monitoring of 
trends and condition to support sound range- 
land management; 

(6) maintain and improve the condition of 
riparian areas which are critical to wildlife 
habitat and water quality; and 

(7) promote the consideration of wildlife 
populations and habitat, consistent with 
land use plans, principles of multiple-use, 
and other objectives stated in this section. 
SEC. 104. DEFINITIONS. 

IN GENERAL.—In this title: 
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(1) ACTIVE USE.—The term “active use” 
means the amount of authorized livestock 
grazing use made at any time. 

(2) ACTUAL USE.—The term actual use“ 
means the number and kinds or classes of 
livestock, and the length of time that live- 
stock graze on, an allotment. 

(3) AFFECTED INTEREST.—The term “af- 
fected interest” means an individual or orga- 
nization that has expressed in writing to the 
Secretary concern for the management of 
livestock grazing on a specific allotment, for 
the purpose of receiving notice of and the op- 
portunity for comment and informal con- 
sultation on proposed decisions of the Sec- 
retary affecting the allotment. 

(4) ALLOTMENT.—The term “allotment” 
means an area of designated Federal land 
that includes management for grazing of 
livestock. 

(5) ALLOTMENT MANAGEMENT PLAN.—The 
term “allotment management plan” has the 
same meaning as defined in section 103(k) of 
Pub. L. 94-579 (43 U.S.C. 1702(k)). 

(6) AUTHORIZED OFFICER.—The term “au- 
thorized officer“ means a person authorized 
by the Secretary to administer this title, the 
Acts cited in section 102, and regulations 
issued under this title and those Acts. 

(7) BASE PROPERTY.—The term “base prop- 
erty” means— 

(A) private land that has the capability of 
producing crops or forage that can be used to 
support authorized livestock for a specified 
period of the year; or 

(B) water that is suitable for consumption 
by livestock and is available to and acces- 
sible by authorized livestock when the land 
is used for livestock grazing. 

(8) CANCEL; CANCELLATION.—The terms 
“cancel” and cancellation“ refer to a per- 
manent termination, in whole or in part, of— 

(A) a grazing permit or lease and grazing 
preference; or 

(B) other grazing authorization. 

(9) CONSULTATION, COOPERATION, AND CO- 
ORDINATION.—The term consultation,. co- 
operation, and coordination” means, for the 
purposes of this title and section 402(d) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1752(d)), engagement in good 
faith efforts to reach consensus. 

(10) COORDINATED RESOURCE MANAGEMENT.— 
The term coordinated resource manage- 
ment! 

(A) means the planning and implementa- 
tion of management activities in a specified 
geographic area that require the coordina- 
tion and cooperation of the Bureau of Land 
Management or the Forest Service with af- 
fected State agencies, private land owners, 
and Federal land users; and 

(B) may include, but is not limited to prac- 
tices that provide for conservation, resource 
protection, resource enhancement or inte- 
grated management of multiple-use re- 
sources. 

(11) FEDERAL LAND.—The term ‘Federal 
land“ 

(A) means land outside the State of Alaska 
that is owned by the United States and ad- 
ministered by— 

(i) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management; or 

(ii) the Secretary of Agriculture, acting 
through the Chief of the Forest Service; but 

(B) does not include— 

(i) land held in trust for the benefit of Indi- 
ans; or 

(ii) the National Grasslands as defined in 
section 203. 

(12) GRAZING PERMIT OR LEASE.—The term 
“grazing permit or lease means a document 
authorizing use of the Federal land— 
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(A) within a grazing district under section 
3 of the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act“) (48 
Stat. 1270, chapter 865; 43 U.S.C. 315b), for the 
purpose of grazing livestock; 

(B) outside grazing districts under section 
15 of the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act“) (48 
Stat. 1275, chapter 865; 43 U.S.C. 315m), for 
the purpose of grazing livestock; or 

(C) in a national forest under section 19 of 
the Act of April 24, 1950 (commonly known as 
the Granger-Thye Act of 1950") (64 Stat. 88, 
chapter 97; 16 U.S.C. 5801), for the purposes of 
grazing livestock. 

(13) GRAZING PREFERENCE.—The term 
“grazing preference“ means the number of 
animal unit months of livestock grazing on 
Federal land as adjudicated or appropriated 
and attached to base property owned or con- 
trolled by a permittee or lessee. 

(14) LAND BASE PROPERTY.—The term land 
base property means base property de- 
scribed in paragraph (7)(A). 

(15) LAND USE PLAN.—The term “land use 
plan” means— 

(A) with respect to Federal land adminis- 
tered by the Bureau of Land Management, 
one of the following developed in accordance 
with the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.)}— 

(i) a resource management plan; or 

(ii) a management framework plan that is 
in effect pending completion of a resource 
management plan; and 

(B) with respect to Federal land adminis- 
tered by the Forest Service, a land and re- 
source management plan developed in ac- 
cordance with section 6 of the Forest and 
Rangeland Resources Planning Act of 1974 (16 
U.S.C. 1604). 

(16) LIVESTOCK CARRYING CAPACITY.—The 
term “livestock carrying capacity means 
the maximum sustainable stocking rate that 
is possible without inducing long-term dam- 
age to vegetation or related resources. 

(17) MONITORING.—The term monitoring“ 
means the orderly collection of data using 
scientifically-based techniques to determine 
trend and condition of rangeland resources. 
Data may include historical information, but 
must be sufficiently reliable to evaluate— 

(A) effects of ecological changes and man- 
agement actions; and 

(B) effectiveness of actions in meeting 
management objectives. 

(18) RANGE IMPROVEMENT.—The 
“range improvement — 

(A) means an authorized activity or pro- 
gram on or relating to rangeland that is de- 
signed to— 

(i) improve production of forage; 

(ii) change vegetative composition; 

(iii) control patterns of use; 

(iv) provide water; 

(v) stabilize soil and water conditions; or 

(vi) provide habitat for livestock, wild 
horses and burros, and wildlife; and 

(B) includes structures, treatment 
projects, and use of mechanical means to ac- 
complish the goals described in subparagraph 
(A). 

(19) RANGELAND STUDY.—The term range- 
land study” means a documented study or 
analysis of data obtained on actual use, uti- 
lization, climatic conditions, other special 
events, production trend, and resource condi- 
tion and trend to determine whether man- 
agement objectives are being met, that— 

(A) relies on the examination of physical 
measurements of range attributes and not on 
cursory visual scanning of land, unless the 
condition to be assessed is patently obvious 
and requires no physical measurements; 
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(B) utilizes a scientifically based and veri- 
fiable methodology; and 

(C) is accepted by an authorized officer. 

(20) SECRETARY; SECRETARIES.—The terms 
“Secretary” or “Secretaries” mean— 

(A) the Secretary of the Interior, in ref- 
erence to livestock grazing on Federal land 
administered by the Director of the Bureau 
of Land Management; and 

(B) the Secretary of Agriculture, in ref- 
erence to livestock grazing on Federal land 
administered by the Chief of the Forest Serv- 
ice or the National Grasslands referred to in 
title II. 

(21) SUBLEASE.—The term “sublease” 
means an agreement by a permittee or lessee 
that— 

(A) allows a person other than the permit- 
tee or lessee to graze livestock on Federal 
land without controlling the base property 
supporting the grazing permit or lease; or 

(B) allows grazing on Federal land by live- 
stock not owned or controlled by the permit- 
tee or lessee. 

(22) SUSPEND; SUSPENSION.—The terms 
“suspend” and “suspension” refer to a tem- 
porary withholding, in whole or in part, of a 
grazing preference from active use, ordered 
by the Secretary or done voluntarily by a 
permittee or lessee. 

(23) UTILIZATION.—The term utilization“ 
means the percentage of a year’s forage pro- 
duction consumed or destroyed by 
herbivores. 

(24) WATER BASE PROPERTY.—The term 
“water base property“ means base property 


described in paragraph (7)(B). 
SEC. 105. FUNDAMENTALS OF RANGELAND 
HEALTH. 


(a) STANDARDS AND GUIDELINES.—The Sec- 
retary shall establish standards and guide- 
lines for addressing resource condition and 
trend on a State or regional level in con- 
sultation with the Resource Advisory Coun- 
cils established in section 161, State depart- 
ments of agriculture and other appropriate 
State agencies, and academic institutions in 
each interested State. Standards and guide- 
lines developed pursuant to this subsection 
shall be consistent with the objectives pro- 
vided in section 103 and incorporated, by op- 
eration of law, into the applicable land use 
plan to provide guidance and direction for 
Federal land managers in the performance of 
their assigned duties. 

(b) COORDINATED RESOURCE MANAGEMENT.— 
The Secretary shall, where appropriate, au- 
thorize and encourage the use of coordinated 
resource management practices. Coordinated 
resource management practices shall be— 

(1) scientifically based; 

(2) consistent with goals and management 
objectives of the applicable land use plan; 

(3) for the purposes of promoting good 
stewardship and conservation of multiple-use 
rangeland resources; and 

(4) authorized under a cooperative agree- 
ment with a permittee or lessee, or an orga- 
nized group of permittees or lessees in a 
specified geographic area. Notwithstanding 
the mandatory qualifications required to ob- 
tain a grazing permit or lease by this or any 
other act, such agreement may include other 
individuals, organizations, or Federal land 
users. 

(c) COORDINATION OF FEDERAL AGENCIES.— 
Where coordinated resource management in- 
volves private land, State land, and Federal 
land managed by the Bureau of Land Man- 
agement or the Forest Service, the Secretar- 
ies are hereby authorized and directed to 
enter into cooperative agreements to coordi- 
nate the associated activities of— 

(1) the Bureau of Land Management; 
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(2) the Forest Service; and 

(3) the Natural Resources Conservation 
Service. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this title or any other law implies that a 
minimum national standard or guideline is 
necessary. 

SEC. 106. LAND USE PLANS. 

(a) PRINCIPLE OF MULTIPLE USE AND Sus- 
TAINED YIELD.—An authorized officer shall 
manage livestock grazing on Federal land 
under the principles of multiple use and sus- 
tained yield and in accordance with applica- 
ble land use plans. 

(b) CONTENTS OF LAND USE PLAN.—With re- 
spect to grazing administration, a land use 
plan shall— 

(1) consider the impacts of all multiple 
uses, including livestock and wildlife graz- 
ing, on the environment and condition of 
public rangelands, and the contributions of 
these uses to the management, maintenance 
and improvement of such rangelands; 

(2) establish available animal unit months 
for grazing use, related levels of allowable 
grazing use, resource condition goals, and 
management objectives for the Federal land 
covered by the plan; and 

(3) set forth programs and general manage- 
ment practices needed to achieve the pur- 
poses of this title. 

(c) APPLICATION OF NEPA.—Land use plans 
and amendments thereto shall be developed 
in conformance with the requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(d) CONFORMANCE WITH LAND USE PLAN.— 
Livestock grazing activities, management 
actions and decisions approved by the au- 
thorized officer, including the issuance, re- 
newal, or transfer of grazing permits or 
leases, shall not constitute major Federal ac- 
tions requiring consideration under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) in addition to that which 
is necessary to support the land use plan, 
and amendments thereto. 

(e) Nothing in this section is intended to 
override the planning and public involve- 
ment processes of any other Federal law per- 
taining to Federal lands. 

SEC. 107. REVIEW OF RESOURCE CONDITION. 

(a) Upon the issuance, renewal, or transfer 
of a grazing permit or lease, and at least 
once every six (6) years, the Secretary shall 
review all available monitoring data for the 
affected allotment. If the Secretary's review 
indicates that the resource condition is not 
meeting management objectives, then the 
Secretary shall prepare a brief summary re- 
port which— 

(1) evaluates the monitoring data; 

(2) identifies the unsatisfactory resource 
conditions and the use or management ac- 
tivities contributing to such conditions; and 

(3) makes recommendations for any modi- 
fications to management activities, or per- 
mit or lease terms and conditions necessary 
to meet management objectives. 

(b) The Secretary shall make copies of the 
summary report available to the permittee 
or lessee, and affected interests, and shall 
allow for a 30-day comment period to coin- 
cide with the 30-day time period provided in 
section 155. At the end of such comment pe- 
riod, the Secretary shall review all com- 
ments, and as the Secretary deems nec- 
essary, modify management activities, and 
pursuant to section 134, the permit or lease 
terms and conditions. 

(c) If the Secretary determines that avail- 
able monitoring data are insufficient to 
make recommendations pursuant to sub- 
section (a)(3), the Secretary shall establish a 
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reasonable schedule to gather sufficient data 
pursuant to section 123. Insufficient monitor- 
ing data shall not be grounds for the Sec- 
retary to refuse to issue, renew or transfer a 
grazing permit or lease, or to terminate or 
modify the terms and conditions of an exist- 
ing grazing permit or lease. 

Subtitle B Qualifications and Grazing 

Preferences 

SEC. 111. SPECIFYING GRAZING PREFERENCE. 

(a) IN GENERAL.—A grazing permit or lease 
shall specify— 

(1) a historical grazing preference; 

(2) active use, based on the amount of for- 
age available for livestock grazing estab- 
lished in the land use plan; 

(3) suspended use; and 

(4) voluntary and temporary nonuse. 

(b) ATTACHMENT OF GRAZING PREFERENCE.— 
A grazing preference identified in a grazing 
permit or lease shall attach to the base prop- 
erty supporting the grazing permit or lease. 

(c) ATTACHMENT OF ANIMAL UNIT MONTHS.— 
The animal] unit months of a grazing pref- 
erence shall attach to— 

(1) the acreage of land base property on a 
pro rata basis; or 

(2) water base property on the basis of live- 
stock forage production within the service 
area of the water. 

Subtitle C Grazing Management 
SEC. 121. ALLOTMENT MANAGEMENT PLANS. 

If the Secretary elects to develop or revise 
an allotment management plan for a given 
area, he shall do so in careful and considered 
consultation, cooperation, and coordination 
with the lessees, permittees, and landowners 
involved, the grazing advisory councils es- 
tablished pursuant to section 162, and any 
State or States having lands within the area 
to be covered by such allotment manage- 
ment plan. The Secretary shall provide for 
public participation in the development or 
revision of an allotment management plan as 
provided in section 155. 

SEC. 122. RANGE IMPROVEMENTS. 

(a) RANGE IMPROVEMENT COOPERATIVE 
AGREEMENTS.— 

(1) IN GENERAL.—The Secretary may enter 
into a cooperative agreement with a permit- 
tee or lessee for the construction, installa- 
tion, modification, removal, or use of a per- 
manent range improvement or development 
of a rangeland to achieve a management or 
resource condition objective. 

(2) COST-SHARING.—A range improvement 
cooperative agreement shall specify how the 
costs of labor, or both, shall be shared be- 
tween the United States and the other par- 
ties to the agreement. 

(3) TITLE.— 

(A) IN GENERAL.—Subject to valid existing 
rights, title to an authorized structural 
range improvement under a range improve- 
ment cooperative agreement shall be shared 
by the cooperator(s) and the United States in 
proportion to the value of the contributions 
(funding, material, and labor) toward the ini- 
tial cost of construction. 

(B) VALUE OF FEDERAL LAND.—For the pur- 
pose of subparagraph (A), only a contribu- 
tion to the construction, installation, or 
modification of a permanent rangeland im- 
provement itself, and not the value of Fed- 
eral land on which the improvement is 
placed, shall be taken into account. 

(4) NONSTRUCTURAL RANGE IMPROVE- 
MENTS.—A range improvement cooperative 
agreement shall ensure that the respective 
parties enjoy the benefits of any non- 
structural range improvement, such as seed- 
ing, spraying, and chaining, in proportion to 
each party's contribution to the improve- 
ment. 
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(5) INCENTIVES.—A range improvement co- 
operative agreement shall contain terms and 
conditions that are designed to provide a 
permittee or lessee an incentive for invest- 
ing in range improvements. 

(b) RANGE IMPROVEMENT PERMITS.— 

(1) APPLICATION.—A permittee or lessee 
may apply for a range improvement permit 
to construct, install, modify, maintain, or 
use a range improvement that is needed to 
achieve management objectives within the 
permittee's or lessee’s allotment. 

(2) FUNDING.—A permittee or lessee shall 
agree to provide full funding for construc- 
tion, installation, modification, or mainte- 
nance of a range improvement covered by a 
range improvement permit. 

(3) AUTHORIZED OFFICER TO ISSUE.—A range 
improvement permit shall be issued at the 
discretion of the authorized officer. 

(4) TITLE.—Title to an authorized perma- 
nent range improvement under a range im- 
provement permit shall be in the name of the 
permittee or lessee. 

(5) CONTROL.—The use by livestock of stock 
ponds or wells authorized by a range im- 
provement permit shall be controlled by the 
permittee or lessee holding a range improve- 
ment permit. 

(C) ASSIGNMENT OF RANGE IMPROVEMENTS.— 
An authorized officer shall not approve the 
transfer of a grazing preference, or approve 
use by the transferee of existing range im- 
provements unless the transferee has agreed 
to compensate the transferor for the trans- 
feror’s interest in the authorized permanent 
improvements within the allotment as of the 
date of the transfer. 

SEC. 123. MONITORING AND INSPECTION. 

(a) MONITORING.—Monitoring of resource 
condition and trend of Federal land on an al- 
lotment shall be performed by qualified per- 
sons approved by the Secretary, including 
but not limited to Federal, State, or local 
government personnel, consultants, and 
grazing permittees or lessees. 

(b) INSPECTION.—Inspection of a grazing al- 
lotment shall be performed by qualified Fed- 
eral, State or local agency personnel, or 
qualified consultants retained by the United 
States. 

(c) MONITORING CRITERIA AND PROTOCOLS.— 
Rangeland monitoring shall be conducted ac- 
cording to regional or State criteria and pro- 
tocols that are scientifically based. Criteria 
and protocols shall be developed by the Sec- 
retary in consultation with the Resource Ad- 
visory Councils established in section 161, 
State departments of agriculture or other 
appropriate State agencies, and academic in- 
stitutions in each interested States. 

(d) OVERSIGHT.—The authorized officer 
shall provide sufficient oversight to ensure 
that all monitoring is conducted in accord- 
ance with criteria and protocols established 
pursuant to subsection (c). 

(e) NOTICE.—In conducting monitoring ac- 
tivities, the Secretary shall provide reason- 
able notice of such activities to permittees 
or lessees, including prior notice to the ex- 
tent practicable of not less than 48 hours. 
Prior notice shall not be required for the 
purposes of inspections, if the authorized of- 
ficer has substantial grounds to believe that 
a violation of this or any other act is occur- 
ring on the allotment. 

SEC. 124. WATER RIGHTS. 

(a) IN GENERAL.—No water rights on Fed- 
eral land shall be acquired, perfected, owned, 
controlled, maintained, administered, or 
transferred in connection with livestock 
grazing management other than in accord- 
ance with State law concerning the use and 
appropriation of water within the State. 
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(b) STATE LAW.—In managing livestock 
grazing on Federal land, the Secretary shall 
follow State law with regard to water right 
ownership and appropriation. 

(c) AUTHORIZED USE OR TRANSPORT.—The 
Secretary cannot require permittees or les- 
sees to transfer or relinquish all or a portion 
of their water right to another party, includ- 
ing but not limited to the United States, as 
a condition to granting a grazing permit or 
lease, range improvement cooperative agree- 
ment or range improvement permit. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to create an ex- 
pressed or implied reservation of water 
rights in the United States. 

(e) VALID EXISTING RIGHTS.—Nothing in 
this act shall affect valid existing water 
rights. 

Subtitle D Authorized Grazing Use 
SEC. 131. GRAZING PERMITS OR LEASES. 

(a) TERMS.—A grazing permit or lease shall 
be issued for a term of 12 years unless— 

(1) the land is pending disposal; 

(2) the land will be devoted to a public pur- 
pose that precludes grazing prior to the end 
of 12 years; or 

(3) the Secretary determines that it would 
be in the best interest of sound land manage- 
ment to specify a shorter term, if the deci- 
sion to specify a shorter term is supported 
by appropriate and accepted resource analy- 
sis and evaluation, and a shorter term is de- 
termined to be necessary, based upon mon- 
itoring information, to achieve resource con- 
dition goals and management objectives. 

(b) RENEWAL.—A permittee or lessee hold- 
ing a grazing permit or lease shall be given 
first priority at the end of the term for re- 
newal of the grazing permit or lease if— 

(1) the land for which the grazing permit or 
lease is issued remains available for domes- 
tic livestock grazing; 

(2) the permittee or lessee is in compliance 
with this title and the terms and conditions 
of the grazing permit or lease; and 

(3) the permittee or lessee accepts the 
terms and conditions included by the author- 
ized officer in the new grazing permit or 
lease. 

SEC. 132. SUBLEASING. 

(a) IN GENERAL.—The Secretary shall only 
authorize subleasing of a Federal grazing 
permit or lease, in whole or in part— 

(1) if the permittee or lessee is unable to 
make full grazing use due to ill health or 
death; or 

(2) under a cooperative agreement with a 
grazing permittee or lessees (or group of 
grazing permittees or lessees), pursuant to 
section 105(b). 

(b) CONSIDERATION.— 

(1) Livestock owned by a spouse, child, or 
grandchild of a permittee or lessee shall be 
considered as owned by the permittee or les- 
see for the sole purposes of this title. 

(2) Leasing or subleasing of base property, 
in whole or in part, shall not be considered 
as subleasing of a Federal grazing permit or 
lease: Provided, That the grazing preference 
associated with such base property is trans- 
ferred to the person controlling the leased or 
subleased base property. 

SEC. 133. OWNERSHIP AND IDENTIFICATION OF 
LIVESTOCK. 


(a) IN GENERAL.—A permittee or lessee 
shall own or control and be responsible for 
the management of the livestock that graze 
3 Federal land under a grazing permit or 
ease. 

(b) MARKING OR TAGGING.—An authorized 
officer shall not impose any marking or tag- 
ging requirement in addition to the require- 
ment under State law. 
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SEC. 134. TERMS AND CONDITIONS. 

(a) IN GENERAL.— 

(1) The authorized officer shall specify the 
kind and number of livestock, the period(s) 
of use, the allotment(s) to be used, and the 
amount of use (stated in animal unit 
months) in a grazing permit or lease. 

(2) A grazing permit or lease shall be sub- 
ject to such other reasonable terms or condi- 
tions as may be necessary to achieve the ob- 
jectives of this title, and as contained in an 
approved allotment management plan. 

(3) No term or condition of a grazing per- 
mit or lease shall be imposed pertaining to 
past practice or present willingness of an ap- 
plicant, permittee or lessee to relinquish 
control of public access to Federal land 
across private land. 

(4) A grazing permit or lease shall reflect 
such standards and guidelines developed pur- 
suant to section 105 as are appropriate to the 
permit or lease. 

(b) MODIFICATION.—Following careful and 
considered consultation, cooperation, and co- 
ordination with permittees and lessees, an 
authorized officer shall modify the terms and 
conditions of a grazing permit or lease if 
monitoring data show that the grazing use is 
not meeting the management objectives es- 
tablished in a land use plan or allotment 
management plan, and if modification of 
such terms and conditions is necessary to 
meet specific management objectives. 

SEC. 135. FEES AND CHARGES. 

(a) GRAZING FEES.—The fee for each animal 
unit month in a grazing fee year to be deter- 
mined by the Secretary shall be equal to the 
three-year average of the total gross value of 
production for beef cattle for the three years 
preceding the grazing fee year, multiplied by 
the 10-year average of the United States 
Treasury Securities 6-month bill “new issue” 
rate, and divided by 12. The gross value of 
production for beef cattle shall be deter- 
mined by the Economic Research Service of 
the Department of Agriculture in accordance 
with subsection (e)(1). 

(b) DEFINITION OF ANIMAL UNIT MONTH.— 
For the purposes of billing only, the term 
“animal unit month” means one month’s use 
and occupancy of range by— 

(1) one cow, bull, steer, heifer, horse, burro, 
or mule, seven sheep, or seven goats each of 
which is six months of age or older on the 
date on which the animal begins grazing on 
Federal land; 

(2) any such animal regardless of age if the 
animal is weaned on the date on which the 
animal begins grazing on Federal land; and 

(3) any such animal that will become 12 
months of age during the period of use au- 
thorized under a grazing permit or lease. 

(c) LIVESTOCK NoT COUNTED.—There shall 
not be counted as an animal unit month the 
use of Federal land for grazing by an animal 
that is less than six months of age on the 
date on which the animal begins grazing on 
Federal land and is the natural progeny of an 
animal on which a grazing fee is paid if the 
animal is removed from the Federal land be- 
fore becoming 12 months of age. 

(d) OTHER FEES AND CHARGES.— 

(1) CROSSING PERMITS, TRANSFERS, AND 
BILLING NOTICES.—A service charge shall be 
assessed for each crossing permit, transfer of 
grazing preference and replacement or sup- 
plemental billing notice except in a case in 
which the action is initiated by the author- 
ized officer. 

(2) AMOUNT OF FLPMA FEES AND 
CHARGES.—The fees and charges under sec- 
tion 304(a) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734(a)) 
shall reflect processing costs and shall be ad- 
justed periodically as costs change. 
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(3) NOTICE OF CHANGE.—Notice of a change 
in a service charge shall be published in the 
Federal Register. 

(e) CRITERIA FOR ERS.— 

(1) The Economic Research Service of the 
Department of Agriculture shall continue to 
compile and report the gross value of produc- 
tion of beef cattle, on a dollars-per-bred-cow 
basis for the United States, as is currently 
published by the Service in: Economic Indi- 
cators of the Farm Sector: Cost of Produc- 
tion—Major Field Crops and Livestock and 
Dairy” (Cow-calf production cash costs and 
returns). 

(2) For the purposes of determining the 
grazing fee for a given grazing fee year, the 
gross value of production (as described 
above) for the previous calendar year shall 
be made available to the Secretary of the In- 
terior and the Secretary of Agriculture, and 
published in the Federal Register, on or be- 
fore February 15 of each year. 

SEC. 136. USE OF STATE SHARE OF GRAZING 


Section 10 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act") 
(43 U.S.C. 315i) is amended— 

(1) in subsection (a), by striking for the 
benefit of and inserting in a manner that 
will result in direct benefit to, improved ac- 
cess to, or more effective management of the 
rangeland resources in“; 

(2) at the end of subsection (a), by striking 
“ and inserting ‘‘: Provided further, that no 
such moneys shall be expended for litigation 
purposes;”’; 

(3) in subsection (b), by striking for the 
benefit of” and inserting in a manner that 
will result in direct benefit to, improved ac- 
cess to, or more effective management of the 
rangeland resources in”; 

(4) at the end of subsection (b), by striking 
and inserting ‘‘: Provided further, That no 
such moneys shall be expended for litigation 
purposes. 

Sudtitle E Unauthorized Grazing Use 
SEC. 141. NONMONETARY SETTLEMENT. 

An authorized officer may approve a non- 
monetary settlement of a case of a violation 
described in section 141 if the authorized offi- 
cer determines that each of the following 
conditions is satisfied: 

(1) NO FAULT.—Evidence shows that the un- 
authorized use occurred through no fault of 
the livestock operator. 

(2) INSIGNIFICANCE.—The forage use is in- 
significant. 

(3) NO DAMAGE.—Federal land has not been 

d. 

(4) BEST INTERESTS.—Nonmonetary settle- 
ment is in the best interests of the United 
States. 

SEC. 142. IMPOUNDMENT AND SALE. 

Any impoundment and sale of unauthor- 
ized livestock on Federal land shall be con- 
ducted in accordance with State law. 

Subtitle F Procedure 
SEC. 151. PROPOSED DECISIONS. 

(a) SERVICE ON APPLICANTS, PERMITTEES, 
LESSEES, AND LIENHOLDERS.—The authorized 
officer shall serve, by certified mail or per- 
sonal delivery, a proposed decision on any 
applicant, permittee, lessee, or lienholder (or 
agent of record of the applicant, permittee, 
lessee, or lienholder) that is affected by— 

(1) a proposed action on an application for 
a grazing permit or lease, or range improve- 
ment permit; or 

(2) a proposed action relating to a term or 
condition of a grazing permit or lease, or a 
range improvement permit. 

(b) NOTIFICATION OF AFFECTED INTERESTS.— 
The authorized officer shall send copies of a 
proposed decision to affected interests. 
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(c) CONTENTS.—A proposed decision de- 
scribed in subsection (a) shall— 

(1) state reasons for the action, including 
reference to applicable law (including regula- 
tions); and 

(2) be based upon, and supported by range- 
land studies, where appropriate, and; 

(3) state that any protest to the proposed 
decision must be filed not later than 30 days 
after service. 

SEC, 152. PROTESTS. 

An applicant, permittee, or lessee may pro- 
test a proposed decision under section 151 in 
writing to the authorized officer within 30 
days after service of the proposed decision. 
SEC. 153. FINAL DECISIONS. 

(a) NO PROTEST.—In the absence of a time- 
ly filed protest, a proposed decision de- 
scribed in section 15l(a) shall become the 
final decision of the authorized officer with- 
out further notice. 

(b) RECONSIDERATION.—If a protest is time- 
ly filed, the authorized officer shall recon- 
sider the proposed decision in light of the 
protestant's statement of reasons for protest 
and in light of other information pertinent 
to the case. 

(c) SERVICE AND NOTIFICATION.—After re- 
viewing the protest, the authorized officer 
shall serve a final decision on the parties to 
the proceeding, and notify affected interests 
of the final decision. 

SEC. 154. APPEALS. 

(a) IN GENERAL.—Any person whose inter- 
est is adversely affected by a final decision 
of an authorized officer, within the meaning 
of 52 U.S.C. 702, may appeal the decision 
within 30 days after the receipt of the deci- 
sion, or within 60 days after the receipt of a 
proposed decision if further notice of a final 
decision is not required under this title, pur- 
suant to applicable laws and regulations gov- 
erning the administrative appeals process of 
the agency serving the decision. Being an af- 
fected interest as described in section 104(3) 
shall not in and of itself confer standing to 
appeal a final decision upon any individual 
or o tion. 

(b) SUSPENSION PENDING APPEAL.— 

(1) IN GENERAL.—An appeal of a final deci- 
sion shall suspend the effect of the decision 
pending final action on the appeal unless the 
decision is made effective pending appeal 
under paragraph (2). 

(2) EFFECTIVENESS PENDING APPEAL.—The 
authorized officer may place a final decision 
in full force and effect in an emergency to 
stop resource deterioration or economic dis- 
tress, if the authorized officer has substan- 
tial grounds to believe that resource deterio- 
ration or economic distress is imminent. 
Full force and effect decisions shall take ef- 
fect on the date specified, regardless of an 
appeal. 

(c) In the case of an appeal under this sec- 
tion, the authorized officer shall, within 30 
days of receipt, forward the appeal, all docu- 
ments and information submitted by the ap- 
plicant, permittee, lessee, or lienholder, and 
any pertinent information that would be use- 
ful in the rendering of a decision on such ap- 
peal, to the appropriate authority respon- 
sible for issuing the final decision on the ap- 
peal. 
SEC. 155. PUBLIC PARTICIPATION 

SULTATION, 

(a) GENERAL PUBLIC.—The Secretary shall 
provide for public participation, including a 
reasonable opportunity to comment, on— 

(1) land use plans and amendments thereto; 


AND CON- 


and, 

(2) development of standards and guide- 
lines to provide guidance and direction for 
Federal land managers in the performance of 
their assigned duties. 
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(b) AFFECTED INTERESTS.—At least 30 days 
prior to the issuance of a final decision, the 
Secretary shall notify affected interests of 
such proposed decision, and provide a reason- 
able opportunity for comment and informal 
consultation regarding the proposed decision 
within such 30-day period, for— 

(1) the designation or modification of allot- 
ment boundaries; 

(2) the development, revision, or termi- 
nation of allotment management plans; 

(3) the increase or decrease of permitted 
use; 

(4) the issuance, renewal, or transfer of 
permits or leases; 

(5) the modification of terms and condi- 
tions of permits or leases; 

(6) reports evaluating monitoring data for 
a permit or lease; and 

(7) the issuance of temporary non-renew- 
able use permits. 

Subtitle G Advisory Committees 
SEC. 161. RESOURCE ADVISORY COUNCILS. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture and the Secretary of the Interior, 
in consultation with the Governors of the af- 
fected States, shall establish and operate 
joint Resource Advisory Councils on a State 
or regional level to provide advice on man- 
agement issues for all lands administered by 
the Bureau of Land Management and the 
Forest Service within such State or regional 
area, except where the Secretaries determine 
that there is insufficient interest in partici- 
pation on a council to ensure that member- 
ship can be fairly balanced in terms of the 
points of view represented and the functions 
to be performed. 

(b) DUTIES.—Each Resource Advisory Coun- 
cil shall advise the Secretaries and appro- 
priate State officials on— 

(1) matters regarding the preparation, 
amendment, and implementation of land use 
and activity plans for public lands and re- 
sources within its area; and on 

(2) major management decisions while 
working within the broad management ob- 
jectives established for the district or na- 
tional forest. 

(c) DISREGARD OF ADVICE.— 

(1) REQUEST FOR RESPONSE.—If a Resource 
Advisory Council becomes concerned that its 
advice is being arbitrarily disregarded, the 
Resource Advisory Council may, by majority 
vote of its members, request that the Sec- 
retaries respond directly to the Resource Ad- 
visory Council's concerns within 60 days 
after the Secretaries receive the request. 

(2) EFFECT OF RESPONSE.—The response of 
the Secretaries to a request under paragraph 
(1) shall not— 

(A) constitute a decision on the merits of 
any issue that is or might become the sub- 
ject of an administrative appeal; or 

(B) be subject to appeal. 

(d) MEMBERSHIP.— 

(1) The Secretaries, in consultation with 
the Governor of the affected State or States, 
shall appoint the members of each Resource 
Advisory Council. A council shall consist of 
not less than nine members and not more 
than fifteen members. 

(2) In appointing members to a Resource 
Advisory Council, the Secretaries shall pro- 
vide for balanced and broad representation 
from among various groups, including but 
not limited to, permittees and lessees, other 
commercial interests, recreational users, 
representatives of recognized loca] environ- 
mental or conservation organizations, edu- 
cational, professional, or academic interests, 
representatives of State and local govern- 
ment or governmental agencies, Indian 
tribes, and other members of the affected 
public. 
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(3) The Secretaries shall appoint at least 
one elected official of general purpose gov- 
ernment serving the people of the area of 
each Resource Advisory Council. 

(4) No person may serve concurrently on 
more than one Resource Advisory Council. 

(5) Members of a Resource Advisory Coun- 
cil must reside in one of the States within 
the geographic jurisdiction of the council. 

(e) SUBGROUPS.—A Resource Advisory 
Council may establish such subgroups as the 
council deems necessary, including but not 
limited to working groups, technical review 
teams, and rangeland resource groups. 

(f) TERMS.—Resource Advisory Council 
members shall be appointed for two-year 
terms. Members may be appointed to addi- 
tional terms at the discretion of the Sec- 
retaries. 

(g) FEDERAL ADVISORY COMMITTEE ACT.— 
Except to the extent that it is inconsistent 
with this subtitle, the Federal Advisory 
Committee Act shall apply to the Resource 
Advisory Councils established under this sec- 
tion. 

(h) OTHER FLPMA ADVISORY COUNCILS.— 
Nothing in this section shall be construed as 
modifying the authority of the Secretaries 
to establish other advisory councils under 
section 309 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1739). 

SEC. 162. GRAZING ADVISORY COUNCILS. 

(a) ESTABLISHMENT.—The Secretary, in 
consultation with the Governor of the af- 
fected State and with affected counties, shall 
appoint not fewer than five nor more than 
nine persons to serve on a Grazing Advisory 
Council for each district and each national 
forest within the 16 contiguous Western 
States having jurisdiction over more than 
500,000 acres of public lands subject to com- 
mercial livestock grazing. The Secretaries 
may establish joint Grazing Advisory Coun- 
cils wherever practicable. 

(b) DUTIES.—The duties of Grazing Advi- 
sory Councils established pursuant to this 
section shall be to provide advice to the Sec- 
retary concerning management issues di- 
rectly related to the grazing of livestock on 
public lands, including— 

(1) range improvement objectives; 

(2) the expenditure of range improvement 
or betterment funds under the Public Range- 
lands Improvement Act of 1978 (43 U.S.C. 1901 
et seq.) or the Taylor Grazing Act (43 U.S.C. 
315 et seq.); 

(3) developing and implementation of graz- 
ing management programs; and 

(4) range management decisions and ac- 
tions at the allotment level. 

(c) DISREGARD OF ADVICE.— 

(1) REQUEST FOR RESPONSE.—If a Grazing 
Advisory Council becomes concerned that its 
advice is being arbitrarily disregarded, the 
Grazing Advisory Council may, by unani- 
mous vote of its members, request that the 
Secretary respond directly to the Grazing 
Advisory Council’s concerns within 60 days 
after the Secretary receives the request. 

(2) EFFECT OF RESPONSE.—The response of 
the Secretary to a request under paragraph 
(1) shall not— 

(A) constitute a decision on the merits of 
any issue that is or might become the sub- 
ject of an administrative appeal; or 

(B) be subject to appeal. 

(d) MEMBERSHIP.—The members of a Graz- 
ing Advisory Council established pursuant to 
this section shall represent permittees, les- 
sees, affected landowners, social and eco- 
nomic interests within the district or na- 
tional forest, and elected State or county of- 
ficers. All members shall have a dem- 
onstrated knowledge of grazing management 
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and range improvement practices appro- 
priate for the region, and shall be residents 
of a community within or adjacent to the 
district or national forest, or control a per- 
mit or lease within the same area. Members 
shall be appointed by the Secretary for a 
term of two years, and may be appointed for 
additional consecutive terms. The member- 
ship of Grazing Advisory Councils shall be 
equally divided between permittees or les- 
sees, and other interests: Provided, That one 
elected State or county officer representing 
the people of an area within the district or 
national forest shall be appointed to create 
an odd number of members: Provided further, 
That permittees or lessees appointed as 
members of each Grazing Advisory Council 
shall be recommended to the Secretary by 
the permittees and lessees of the district or 
national forest through an election con- 
ducted under rules and regulations pre- 
scribed by the Secretary. 

(e) FEDERAL ADVISORY COMMITTEE ACT.— 
Except to the extent that it is inconsistent 
with this subtitle, the Federal Advisory 
Committee Act shall apply to the Grazing 
Advisory Councils established pursuant to 
this section. 

SEC. 163. GENERAL PROVISIONS. 

(a) DEFINITION OF DISTRICT.—For the pur- 
poses of this subtitle, the term district“ 
means— 

(1) a grazing district administered under 
section 3 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act“) 
(48 Stat. 1270, chapter 865; 43 U.S.C. 315b); or 

(2) other lands within a State boundary 
which are eligible for grazing pursuant to 
section 15 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act”) 
(48 Stat. 1270, chapter 865; 43 U.S.C. 315m). 

(b) TERMINATION OF SERVICE.—The Sec- 
retary may, after written notice, terminate 
the service of a member of an advisory com- 
mittee if— 

(1) the member— 

(A) no longer meets the requirements 
under which appointed; 

(B) fails or is unable to participate regu- 
larly in committee work; or 

(C) has violated Federal law (including a 
regulations); or 

(2) in the judgment of the Secretary, ter- 
mination is in the public interest. 

(c) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.—A member of an advisory com- 
mittee established under sections 161 and 162 
shall not receive any compensation in con- 
nection with the performance of the mem- 
ber’s duties as a member of the advisory 
committee, but shall be reimbursed for trav- 
el and per diem expenses only while on offi- 
cial business, as authorized by 5 U.S.C. 5703. 
SEC. 164. een AMENDMENT AND RE- 


(a) AMENDMENT.—The third sentence of 
section 402(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1752(d)) is 
amended by striking district grazing advi- 
sory boards established pursuant to section 
403 of the Federal Land Policy and Manage- 
ment Act (43 U.S.C. 1753)” and inserting “‘Re- 
source Advisory Councils and Grazing Advi- 
sory Councils established under section 161 
and section 162 of the Public Rangelands 
Management Act of 1995”. 

(b) REPEAL.—Section 403 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1753) is repealed. 


Subtitle H Reports 
SEC, 171. REPORTS. 


(a) IN GENERAL.—Not later than March 1, 
1997, and annually thereafter, the Secretaries 
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shall submit to Congress a report that con- 


(1) an itemization of revenues received and 
costs incurred directly in connection with 
the management of grazing on Federal land; 
and 

(2) recommendations for reducing adminis- 
trative costs and improving the overall effi- 
ciency of Federal rangeland management. 

(b) ITEMIZATION.—If the itemization of 
costs under subsection (a)(1) includes any 
costs incurred in connection with the imple- 
mentation of any law other than a statute 
cited in section 102, the Secretaries shall in- 
dicate with specificity the costs associated 
with implementation of each such statute. 

TITLE II—MANAGEMENT OF NATIONAL 
GRASSLANDS 
SEC. 201, SHORT TITLE. 

This title may be cited as the “National 
Grasslands Management Act of 1995”. 

SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) the inclusion of the National Grasslands 
within the National Forest System has pre- 
vented the Secretary of Agriculture from ef- 
fectively administering and promoting grass- 
land agriculture on National Grasslands as 
originally intended under the Bankhead- 
Jones Farm Tenant Act; 

(2) the National Grasslands can be more ef- 
fectively managed by the Secretary of Agri- 
culture if administered as a separate entity 
outside of the National Forest System; and 

(3) a grazing program on National Grass- 
lands can be responsibly carried out while 
protecting and preserving recreational, envi- 
ronmental, and other multiple uses of the 
National Grasslands. 

(b) PURPOSE.—The purpose of this title is 
to provide for improved management and 
more efficient administration of grazing ac- 
tivities on National Grasslands while pre- 
serving and protecting multiple uses of such 
lands, including but not limited to preserv- 
ing hunting, fishing, and recreational activi- 
ties, and protecting wildlife habitat in ac- 
cordance with applicable laws. 

SEC. 203. DEFINITIONS. 

As used in this title, the term— 

(1) "National Grasslands” means those 
areas managed as National Grasslands by the 
Secretary of Agriculture under title II of 
the Bankhead-Jones Farm Tenant Act (7 
U.S.C. 1010-1012) on the day before the date of 
enactment of this title; and 

(2) “Secretary” means the Secretary of Ag- 
riculture. 

SEC. 204. REMOVAL OF NATIONAL GRASSLANDS 
FROM NATIONAL FOREST SYSTEM. 

Section ll(a) of the Forest Rangeland Re- 
newable Resource Planning Act of 1974 (16 
U.S.C, 1609(a)) is amended by striking the 
phrase the national grasslands and land uti- 
lization projects administered under title III 
of the Bankhead-Jones Farm Tenant Act (50 
Stat. 525, 7 U.S.C. 1010-1012), 

SEC. 205. MANAGEMENT OF NATIONAL GRASS- 
LANDS. 


(a) IN GENERAL.—The Secretary, acting 
through the Chief of the Forest Service, 
shall manage the National Grasslands as a 
separate entity in accordance with this title 
and the provisions and multiple use purposes 
of title II of the Bankhead-Jones Farm Ten- 
ant Act (7 U.S.C. 1010-1012). 

(b) CONSULTATION.—The Secretary shall 
provide timely opportunities for consulta- 
tion and cooperation with interested State 
and local government entities, and other in- 
terested individuals and organizations in the 
development and implementation of land use 
policies and plans, and land conservation 
programs for the National Grasslands. 
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(c) GRAZING ACTIVITIES.—In furtherance of 
the purposes of this title, the Secretary shall 
administer grazing permits and implement 
grazing management decisions in consulta- 
tion, cooperation, and coordination with 
local grazing associations and other grazing 
permit holders. 

(d) REGULATIONS.—The Secretary shall pro- 
mulgate regulations to manage and protect 
the National Grasslands, taking into account 
the unique characteristics of the National 
Grasslands and grasslands agriculture con- 
ducted under the Bankhead-Jones Farm Ten- 
ant Act (7 U.S.C. 1010). Such regulations 
shall facilitate the efficient administration 
of grazing and provide protection for the en- 
vironment, wildlife, wildlife habitat, and 
Federal lands equivalent to that on the Na- 
tional Grasslands on the day prior to the 
date of enactment of this Act. 

(e) CONFORMING AMENDMENT TO BANKHEAD- 
JONES AcT.—Section 31 of the Bankhead- 
Jones Farm Tenant Act (7 U.S.C. 1010) is 
amended to read as follows: 

“To accomplish the purposes of title II of 
this Act, the Secretary is authorized and di- 
rected to develop a separate program of land 
conservation and utilization for the National 
Grasslands, in order thereby to correct mal- 
adjustments in land use, and thus assist in 
promoting grassland agriculture and secure 
occupancy and economic stability of farms 
and ranches, controlling soil erosion, refor- 
estation, preserving and protecting natural 
resources, protecting fish and wildlife and 
their habitat, developing and protecting rec- 
reational opportunities and facilities, miti- 
gating floods, preventing impairment of 
dams and reservoirs, developing energy re- 
sources, conserving surface and subsurface 
moisture, protecting the watersheds of navi- 
gable streams, and protecting the public 
lands, health, safety and welfare, but not to 
build industrial parks or commercial enter- 
prises. 

(f) HUNTING FISHING, AND RECREATIONAL 
ACTIVITIES.—Nothing in this title shall be 
construed as limiting or precluding hunting 
or fishing activities on National Grasslands 
in accordance with applicable Federal and 
State laws, nor shall appropriate rec- 
reational activities be limited or precluded. 

(g) VALID EXISTING RIGHTS.— 

(1) IN GENERAL.—Nothing in this title shall 
affect valid existing rights, reservations, 
agreements, or authorizations. Section 
1323(a) of Public Law 96-487 shall continue to 
apply to nonfederal land and interests there- 
in within the boundaries of the National 
Grasslands. 

(2) INTERIM USE AND OCCUPANCY.— 

(A) Until such time as regulations concern- 
ing the use and occupancy of the National 
Grasslands are promulgated pursuant to this 
title, the Secretary shall regulate the use 
and occupancy of such lands in accordance 
with regulations to such lands on May 25, 
1995, to the extent practicable and consistent 
with the provisions of this Act. 

(B) Any applications for National Grass- 
lands use and occupancy authorizations sub- 
mitted prior to the date of enactment of this 
Act, shall continue to be processed without 
interruption and without reinitiating any 
processing activity already completed or 
begun prior to such date. 

SEC. 206. FEES AND CHARGES. 

Fees and charges for grazing on the Na- 
tional Grasslands shall be determined in ac- 
cordance with section 135, except that the 
Secretary may adjust the amount of a graz- 
ing fee to compensate for approved conserva- 
tion practices expenditures.e 
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WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS— 
MOTION TO PROCEED 


CLOTURE MOTION 

Mr. LOTT. Mr. President, I now move 
to proceed to Senate Resolution 227, 
the Whitewater legislation, and send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Senate Resolution 227, re- 
garding the Whitewater extension: 

Alfonse D'Amato, Dan Coats, Phil Gramm, 
Bob Smith, Mike DeWine, Bill Roth, Bill 
Cohen, Jim Jeffords, R.F. Bennett, John 
Warner, Larry Pressler, Spencer Abraham, 
Conrad Burns, Al Simpson, John H. Chafee, 
Frank H. Murkowski. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the vote occur on 
Wednesday, March 20, at a time to be 
determined by the two leaders and that 
the mandatory quorum under rule XXII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I now with- 
draw the motion. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


COMMONSENSE PRODUCT LIABIL- 
ITY LEGAL REFORM ACT OF 
1996—CONFERENCE REPORT 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
turn to the consideration of the prod- 
uct liability conference report. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
956), a bill to establish legal standards and 
procedures for product liability litigation, 
and for other purposes, having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The Senate resumed consideration of 
the conference report. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I now send 
a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 

ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 956, the 
Product Liability Fairness Act: 
Slade Gorton, Trent Lott, Hank Brown, 
Chuck Grassley, Craig Thomas, Larry 
E. Craig, Frank H. Murkowski, Nancy 
L. Kassebaum, Mark Hatfield, Larry 
Pressler, Bob Smith, Jon Kyl, John H. 
Chafee, Conrad Burns, Pete V. Domen- 
ici, John McCain. 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, this cloture 
vote will occur on Wednesday, March 
20, unless invoked on Tuesday of this 
week. 


ORDERS FOR TUESDAY, MARCH 19, 
1996 


Mr. LOTT. Mr. President, I now ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
9 a.m. on Tuesday, March 19; further, 
that immediately following the prayer, 
the Journal of proceedings be deemed 
approved to date, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, the morning 
hour be deemed to have expired, and 
that the time for the two leaders be re- 
served for their use later in the day, 
and the Senate then resume consider- 
ation of the omnibus appropriations 
bill, under the previous order. There 
will be 3 hours of debate on the abor- 
tion issue, to be followed by debate on 
the Murkowski amendment No. 3525. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate stand in 
recess between the hours of 12:30 p.m. 
and 2:15 p.m. in order for the weekly 
party caucuses to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

———_—_—— 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, the Senate 
will debate amendments relative to the 
abortion issue under the unanimous- 
consent agreement in place with re- 
spect to the omnibus appropriations 
bill on Tuesday morning. There will be 
no rollcall votes on Tuesday morning. 
However, a series of votes will occur 
beginning at 2:15 p.m. on amendments 
to the appropriations bill, a cloture 
vote relative to the Whitewater Special 
Committee, passage of the small busi- 
ness regulatory reform bill, and cloture 
on the product liability conference re- 
port. 


ADJOURNMENT UNTIL 9 A.M., 
TOMORROW 


Mr. LOTT. If there be no further 
business to come before the Senate, I 
now ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 
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There being no objection, the Senate, 
at 7:20 p.m., adjourned until Tuesday, 
March 19, 1996, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate March 18, 1996: 


DEPARTMENT OF STATE 


CHRISTOPHER ROBERT HILL, OF RHODE ISLAND, A CA- 
SENIOR erro SERVICE, 


LENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE FORMER YUGOSLAV REPUBLIC OF 
MACEDONIA. 

DANE FARNSWORTH SMITH, JR., OF NEW MEXICO, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
8 STATES OF AMERICA TO THE REPUBLIC OF SEN- 


v GEORGE F: WARD, JR., OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF 1771 


SHARON P. WILKINSON, OF NEW YORK, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN- 
SELOR. TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO BURKINA FASO. 


FOREIGN SERVICE 
THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 


8 SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA. 


DEPARTMENT OF STATE 
ALFRED THOMAS CLARK, OF CALIFORNIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS TWO, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


MAHLON ATKINSON BARASH. OF VIRGINIA 
DONALD ALLEN DRGA, OF TEXAS 
RICHARD JAY GOLD, OF VIRGINIA 


DEPARTMENT OF STATE 


BARBARA S. AYCOCK, OF THE DISTRICT OF COLUMBIA 
DANA M. WEANT, OF WASHINGTON 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA; 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


CHRISTINE ADAMCZYK, OF MICHIGAN 

SYED A. ALI, OF FLORIDA 

TODD HANSON AMANI, OF MARYLAND 

R. DOUGLASS ARBUCKLE. OF FLORIDA 

DAVID CHAPMANN ATTEBERRY, OF TEXAS 

E. JED BARTON, OF NEVADA 

BARBARA L. BELDING, OF CALIFORNIA 

SCOTT H. BELLOWS, OF SOUTH CAROLINA 

ALEKSANDRA ELIZABETH BRAGINSKI, OF THE DISTRICT 
OF COLUMBIA 

ROBERT F. CUNNANE, OF WASHINGTON 

THOMAS R. DELANEY, OF PENNSYLVANIA 

THOMAS A. EGAN, OF WASHINGTON 

BRANDEN W. ENROTH, OF DELAWARE 

THEODORE VICTOR GEHR, OF OREGON 

LAWRENCE HARDY II, OF WASHINGTON 

LAURA ANNE KEARNS, OF GEORGIA 

CAROL BRUCE KIRANBAY. OF VIRGINIA 

CHARLES G. KNIGHT. OF VIRGINIA 

CHARLES ERIC NORTH, OF MARYLAND 

PATRICIA O'CONNOR, PH.D.. OF FLORIDA 

TIMOTHY WARD O'CONNOR, OF CALIFORNIA 

BETH S. PAIGE, OF TEXAS 

ANDREW WILLIAM PLITT, OF TEXAS 

MARK M. POWDERMAKER,. OF WASHINGTON 

ALAN I. REED, OF WASHINGTON 

WILLIAM EARL REYNOLDS, OF MONTANA 

SCOTT M. TAYLOR, OF CALIFORNIA 

JILL JACQUELINE THOMPSON, OF TEXAS 


DEPARTMENT OF AGRICULTURE 


MARGARET M. BAUER, OF VIRGINIA 
MICHAEL L. CONLON, OF MICHIGAN 
CATHERINE M. SLOOP, OF WASHINGTON 
MARGARET E. THURSLAND, OF VIRGINIA 
DENNIS B. VOBORIL, OF KANSAS 

DAVID J. WILLIAMS, OF WEST VIRGINIA 


DEPARTMENT OF STATE 
KEVIN BLACKSTONE, OF NEW YORK 
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FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF AGRICULTURE 


JOANI M. DONG, OF CALIFORNIA 
HOA V. HUYNH, OF OREGON 
EMIKO M. PURDY, OF PENNSYLVANIA 


DEPARTMENT OF STATE 


JULIE DEIDRA ADAMS, OF MARYLAND 
ANTOINETTE ROSE BOECKER, OF TEXAS 
SCOTT DOUGLAS BOSWELL, OF NEW JERSEY 
WILLIAM W. CHRISTOPHER, OF CALIFORNIA 
JOHN CHARLES COE, OF FLORIDA 

MARIKO DIETERICH, OF TEXAS 

MARY DOETSCH. OF CALIFORNIA 

PAMELA DUNHAM, OF OREGON 

LARA SUZANNE FRIEDMAN, OF ARIZONA 
PAUL F. FRITCH, JR.. OF WYOMING 

PETER G. HANCON, OF ILLINOIS 

JOHN DAVID HAYNES, OF COLORADO 


RANDALL WARREN HOUSTON, OF CALIFORNIA 
BRUCE K. HUDSPETH, OF VIRGINIA 

LISA ANNE JOHNSON, OF VIRGINIA 

MICHAEL ROBERT KELLER, OF FLORIDA 
PATRICIA KATHLEEN KELLER, OF VIRGINIA 
GEORGE P. KENT, OF VIRGINIA 

PHILIP G. LAIDLAW, OF FLORIDA 

SHERRIE L. MARAFINO, OF PENNSYLVANIA 
RAYMOND D. MAXWELL, OF NORTH CAROLINA 
KATHLEEN A. MORENSKI, OF VIRGINIA 
ANDREW LEONARD MORRISON, OF ARKANSAS 
JONATHAN EDWARD MUDGE. OF CALIFORNIA 
TULINABO SALAMA MUSHINGI, OF VIRGINIA 
DAVID REIMER, OF VIRGINIA 

MADELINE QUINN SEIDENSTRICKER, OF FLORIDA 
ELLEN BARBARA THORBURN, OF MICHIGAN 
HALE COLBURN VAN KOUGHNETT, OF TEXAS 


CONGRESSIONAL RECORD—SENATE 


WENDY FLEMING WHEELER, OF WASHINGTON 
WILLIAM RANDALL WISELL, OF VERMONT 
DIANA ELIZABETH WOOD, OF WASHINGTON 


UNITED STATES INFORMATION AGENCY 
ANGELA DELPHINITA WILLIAMS, OF CALIFORNIA 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENTS OF AGRICULTURE, COM- 
MERCE, AND STATE TO BE CONSULAR OFFICERS ANDOR 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


DANIEL K. ACTON, OF VIRGINIA 

MEA ARNOLD, OF VIRGINIA 

VAUGHN FREDERICK BISHOP, OF VIRGINIA 
JOHN P. BOOHER, OF VIRGINIA 

LEA ANN BOOHER, OF VIRGINIA 


PAUL DAVID BURKHEAD, OF NORTH CAROLINA 
RICHARD K. CHOATE, OF VIRGINIA 

BART D. COBBS, OF ARKANSAS 

MICHELE ONDAKO CONNELL, OF OHIO 
CAROLYN CREATORE, OF DELAWARE 

JULIE SADTLER DAVIS, OF GEORGIA 

PAUL GRADY DEGLER, OF TEXAS 

CECELIA DARLENE DYSON. OF VIRGINIA 
CRAIG E. FARMER, OF VIRGINIA 

ALEXANDER G. FELIU, OF VIRGINIA 

JOHN H. FORT, OF VIRGINIA 

ELLEN JACQUELINE GERMAIN, OF NEW YORK 
GARY J. GLUECKERT, OF VIRGINIA 

JACQUES LEROY GUDE, OF VIRGINIA 
CERESA L. HANEY, OF VIRGINIA 

‘TODD C. HOLMSTROM, OF MICHIGAN 
WILLIAM M. HOWE, OF ALASKA 

BRYAN DAVID HUNT, OF VIRGINIA 

KIM DECOUX INVERGO, OF VIRGINIA 

HENRY VICTOR JARDINE, OF VIRGINIA 

AMER KAYANI, OF CALIFORNIA 
LUCILLE L. KIRK, OF THE DISTRICT OF COLUMBIA 
DAVID ALLAN KATZ, OF CALIFORNIA 
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JOSEPH R. KUZEL, OF VIRGINIA 

MITCHELL G. LARSEN, OF ILLINOIS 
RAYMOND R. LAU, OF VIRGINIA 

MARY E. LENZE-ACTON, OF VIRGINIA 
LOUIS F. LICHT III, OF MARYLAND 

SHARON E. LITTLE, OF VIRGINIA 

JAMES L. LOI, OF CONNECTICUT 

GWEN LYLE, OF TEXAS 

VALARIE LYNN, OF COLORADO 

JACKSON A, MACFARLANE, OF VIRGINIA 
JOSEPH A. MALPELI. OF VIRGINIA 

ILEANA M. MARTINEZ, OF PENNSYLVANIA 
LUIS E. MATOS, OF VIRGINIA 

MANUEL P. MICALLER, JR.. OF CALIFORNIA 
KATHERINE ELIZABETH MONAHAN, OF CALIFORNIA 
CARRIE L. NEWTON, OF VIRGINIA 
GEOFFREY PETER NYHART, OF FLORIDA 
JOHN RAYMOND O'DONNELL, OF VIRGINIA 
PAMELA I. PENFOLD, OF VIRGINIA 

DANIEL W. PETERS, OF ILLINOIS 

JULIA M. RAUNER-GUERRERO, OF VIRGINIA 
JACQUELINE REID, OF VIRGINIA 

HARVY PETER REINER, OF CALIFORNIA 
MIGUEL ANGEL RODRIQUEZ, OF MARYLAND 
JULIO RYAN ROYAL, OF VIRGINIA 
STEPHEN D. SACK, OF VIRGINIA 

KAREN MARIE SCHAEFER, OF VIRGINIA 
JAMES STEVEN SCHNEIDER, OF VIRGINIA 
LORI A. SHOEMAKER, OF TENNESSEE 

ZORA VALERIE SHUCK, OF VIRGINIA 
MICHELE MARIE SIDERS. OF THE DISTRICT OF COLUMBIA 
ROBERT J. SWANEY, OF VIRGINIA 

MARILYN J. TAYLOR, OF TEXAS 

W. GARTH THORNBURN II, OF VIRGINIA 
SHAWN KRISTEN THORNE, OF TEXAS 

BRYN W. TIPPMAN, OF CALIFORNIA 
MICHAEL CARL TRULSON, OF CALIFORNIA 
JANE S. UPSHAW, OF VIRGINIA 

GRAHAM WEBSTER, OF FLORIDA 

KERESA M. WEBSTER, OF VIRGINIA 

BRUCE C. WILSON, OF CALIFORNIA 

ANDREA L, WINANS, OF VIRGINIA 

KEVIN L. WINSTEAD. OF VIRGINIA 

DAVID JONATHAN WOLFF, OF FLORIDA 


March 18, 1996 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, 
March 19, 1996, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 20 
9:00 a.m. 
Conferees on H.R. 2854, to modify the oper- 
ation of certain agricultural programs. 
SR-332 
9:30 a.m. 
Armed Services 
Strategic Forces Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on Department of Defense space 
programs and issues. 
SD-562 


Armed Services 
Acquisition and Technology Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense plan, focusing 
on technology base programs. 


SR-232A 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 

SD-342 


Labor and Human Resources 
Business meeting, to mark up S. 1578, In- 
dividuals With Disabilities Education 
Act, H.R. 849, Age Discrimination in 
Employment Amendments, and pro- 
posed legislation authorizing funds for 

the Older Americans Act. 
SD~430 


Rules and Administration 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for the Congressional Research Service. 
SR-301 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for the De- 
partment of Defense, focusing on the 
ballistic missile defense program. 
SD-192 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for foreign 
assistance programs. 
SD-138 
Armed Services 
Personnel Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1997 for the 
Department of Defense and the future 
years defense plan, focusing on man- 


power, personnel, and compensation 
programs. 
SR-222 
Budget 
To hold hearings on the President's fiscal 
year 1997 budget proposals. 
SD-608 
Foreign Relations 


International Economic Policy, Export and 
Trade Promotion Subcommittee 
To hold hearings to examine foreign pol- 
icy implications of a balanced budget. 
SD~419 
Veterans’ Affairs 
To resume hearings to examine the re- 
form of health care priorities. 
SR-418 
2:00 p. m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1077, to authorize 
research, development, and demonstra- 
tion of hydrogen as an energy carrier, 
S. 1153, to authorize research, develop- 
ment, and demonstration of hydrogen 
as an energy carrier, and a demonstra- 
tion-commercialization project which 
produces hydrogen as an energy source 
produced from solid and complex waste 
for onsite use fuel cells, and H.R. 655, 
to authorize the hydrogen research, de- 
velopment, and demonstration pro- 
grams of the Department of Energy. 
SD-366 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To hold hearings to examine economic 
developments in the West Bank and 
Gaza. 


Judiciary 
Business meeting, to resume markup of 
S. 269 and S. 1394, bills to reform the 
immigration system. 


SD-419 


SH-216 


MARCH 21 
9:00 a.m. 
Governmental Affairs 
To hold hearings on proposed legislation 
to enforce the Tenth Amendment. 
SD-342 


Labor and Human Resources 
Business meeting, to mark up S. 1477, to 
amend the Federal Food, Drug, and 
Cosmetic Act and the Public Health 
Service Act to improve the regulation 
of food, drugs, devices, and biological 

products. 

SD-106 
Conferees on H.R. 2854, to modify the oper- 
ation of certain agricultural programs. 
SR-332 


9:30 a.m. 


Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for Army 
and Navy military construction pro- 


grams. 
SD-192 
Energy and Natural Resources 

Parks, Historic Preservation and Recre- 

ation Subcommittee 
To hold hearings on S. 305, to establish 
the Shenandoah Valley National Bat- 
tlefields and Commission in the Com- 
monwealth of Virginia, H.R. 1091, to 
improve the National Park System in 
the Commonwealth of Virginia, S. 1225, 
to require the Secretary of the Interior 
to conduct an inventory of historic 
sites, buildings, and artifacts in the 
Champlain Valley and the upper Hud- 
son River Valley, including the Lake 
George area, S. 1226, to require the Sec- 
retary of the Interior to prepare a 
study of battlefields of the Revolution- 
ary War and the War of 1812, and to es- 
tablish an American Battlefield Pro- 
tection Program, and S.J. Res. 42, des- 
ignating the Civil War Center at Lou- 
isiana State University as the United 
States Civil War Center, making the 
center the flagship institution for plan- 
ning the sesquicentennial commemora- 

tion of the Civil War. 
SD-366 


10:00 a.m. 
Armed Services 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on the military strategies and 
operational requirements of the unified 
commands. 
SR-222 


Foreign Relations 
To resume hearings on the Convention 
on the Prohibition of Development, 
Production, Stockpiling and Use of 
Chemical Weapons and on Their De- 
struction, opened for signature and 
signed by the United States at Paris on 
January 13, 1993 (Treaty Doc. 103-21). 
SD-419 
Judiciary 
Business meeting, to continue markup of 


S. 269 and S. 1394, bills to reform the 
immigration system. 
SH-216 
10:30 a.m. 


Small Business 
To hold hearings on HUB Zones: Revital- 
izing inner cities and rural America. 
SR-428A 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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2:00 p.m. 
Armed Services 
SeaPower Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on Department of the Navy 
shipbuilding programs. 
SR-222 


Energy and Natural Resources 
To hold hearings on S. 1605, to amend the 
Energy Policy and Conservation Act to 
manage the Strategic Petroleum Re- 
serve more effectively. 
SD-366 


2:30 p.m. 
Armed Services 
Readiness Subcommittee 
To hold hearings on the readiness of the 
Guard and Reserve to support the Na- 


tional Military Strategy. 
SR-232A 
MARCH 22 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 

SD-342 


10:00 a.m. 
Armed Services 
Airland Forces Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program. 
SR-232A 
Banking, Housing, and Urban Affairs 
Hud Oversight and Structure Subcommit- 
tee 
To hold hearings on the implementation 
of the 1992 Federal Housing Enterprises 
Safety and Soundness Act as it affects 
Fannie Mae and Freddie Mac. 


Judiciary 
Business meeting, to continue markup of 
S. 269 and S. 1394, bills to reform the 
immigration system. 
SH-216 
Joint Economic 
To hold hearings to examine the state of 
the economy, focusing on whether it is 


the healthiest economy in three dec- 
ades. 
SD-106 
MARCH 25 
2:00 p.m. 
Armed Services 


Strategic Forces Subcommittee 

To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on Ballistic Missile Defense pro- 

grams and issues. 
SR-222 


MARCH 26 
10:00 a.m. 
Judiciary 
To hold hearings on S. 1284, to adapt the 
copyright law to the digital, networked 
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environment of the National Informa- 
tion Infrastructure. 
SD-106 
2:00 p.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings on the proposed budget 
request for fiscal year 1997 for the Na- 
tional Aeronautics and Space Adminis- 
tration (NASA), and to examine recent 
developments in the Space Station pro- 
gram. 
SR-253 


MARCH 27 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine Spectrum’s 
use and management. 


SR-253 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 

SD-342 
Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-~430 
Rules and Administration 

To hold hearings to review certain issues 
with regard to the Government Print- 
ing Office. 

SR-301 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of World War I, 
AMVETS, the American Ex-Prisoners 
of War, the Vietnam Veterans of Amer- 
ica, and the Military Order of the Pur- 


ple Heart. 
345 Cannon Building 
MARCH 28 
9:00 a.m. 
Indian Affairs 


To hold oversight hearings on the recent 
settlement and accommodation agree- 
ments concerning the Navajo and Hopi 
land dispute. 

SR-485 
9:30 a.m. 
Commerce, Science, and Transportation 

Business meeting, to consider pending 
calendar business. 

SR-253 
Energy and Natural Resources 

To resume oversight hearings on issues 
relating to competitive change in the 
electric power industry. 


SR-325 
APRIL 15 
10:00 a.m. 
Judiciary 
Constitution, Federalism, and Property 


Rights Subcommittee 

To hold hearings on S.J. Res. 49, pro- 
posed constitutional amendment to re- 
quire a two-thirds vote on tax in- 


creases. 
SD-226 
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APRIL 17 


9:30 a.m. 
Rules and Administration 
To resume hearings on proposals to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate primary and 
general election campaigns, to limit 
contributions by multicandidate politi- 
cal committees, and to reform the fi- 
nancing of Federal elections and Sen- 
ate campaigns. 
SR-301 
1:30 p.m. 
Indian Affairs 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for Indian programs, and to examine 
related budgetary issues from fiscal 
year 1996. 
SR-485 


APRIL 18 


9:30 a.m. 
Commerce, Science, and Transportation 
To resume hearings to examine Spec- 
trum's use and management. 
SR-253 
1:30 p.m. 
Indian Affairs 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam- 
ine related budgetary issues from fiscal 
year 1996. 
SR-485 


APRIL 19 
1:30 p.m. 
Indian Affairs 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam- 
ine related budgetary issues from fiscal 


year 1996. 
SR-485 
MAY 1 
9:30 a.m. 
Rules and Administration 


To resume hearings on issues with regard 
to the Government Printing Office. 
SR-301 


SEPTEMBER 17 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 

of the American Legion. 
335 Cannon Building 


POSTPONEMENTS 


MARCH 19 
2:30 p.m. 
Environment and Public Works 
To hold hearings to examine comparative 
risk assessment. 
SD-406 


March 19, 1996 
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SENATE—Tuesday, March 19, 1996 


The Senate met at 9 a.m., and was 

called to order by the Honorable TED 
STEVENS, a Senator from the State of 
Alaska. 
The PRESIDING OFFICER. We will 
now have a prayer from Father Paul E. 
Lavin from St. Joseph’s Church on 
Capitol Hill. 


PRAYER 


The guest Chaplain, the Reverend 
Paul E. Lavin, offered the following 
prayer: 

Let us join millions of our fellow 
citizens and millions of others in faith 
communities around the world who 
today honor the memory of Joseph, 
spouse of Mary, Foster father and 
faithful guardian of Jesus. We listen to 
the words of Scripture which he surely 
found a support in his life, from the 
Book of Wisdom (10:10-11). 


Wisdom, when the just man was in 
flight, guided him in direct ways, 

Showed him the Kingdom of God and 
gave him the knowledge of holy 
things; 

She prospered him in his labors and 
made abundant the fruit of his 
works. 

Let us pray: 

Good and gracious God, give the men 
and women of this Senate and give 
their staffs the inspiration to listen 
carefully to Your word here, in their 
homes, and in their own faith commu- 
nities; support them when they experi- 
ence doubts and fears; and embolden 
them to live their lives in response to 
Your word, and ultimately to be obedi- 
ent to Your word, as was Joseph. Guide 
these Senators by Your wisdom, sup- 
port them by Your power, and keep 
them faithful to all that is true, glory 
and praise to You forever and ever. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 19, 1996. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TED STEVENS, a Sen- 
ator from the State of Alaska, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. STEVENS thereupon assumed 

the chair as Acting President pro tem- 


pore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
ognized. 


SCHEDULE 


Mr. LOTT. This morning the Senate 
will immediately resume consideration 
of H.R. 3019, the omnibus appropria- 
tions bill. Under a previous order, there 
will be a total of 3 hours of controlled 
debate on the Boxer amendment No. 
3508 and the Coats amendment No. 3513, 
both amendments regarding the sub- 
ject of abortion. Following the expira- 
tion or yielding back of that time, the 
Senate will resume consideration of 
the Murkowski amendment No. 3525 re- 
garding Greens Creek. 

The Senate will stand in recess be- 
tween the hours of 12:30 p.m., and 2:15 
p.m., in order to accommodate the re- 
spective party luncheons. When the 
Senate reconvenes at 2:15 p.m., there is 
expected to be a series of rollcall votes 
on or in relation to amendments and 
passage of the omnibus appropriations 
bill, H.R. 3019. Senators are also re- 
minded that at some point during to- 
day’s session the Senate will be voting 
on the motion to invoke cloture on the 
motion to proceed to Senate Resolu- 
tion 227 regarding authority for the 
Special Committee To Investigate the 
Whitewater Matter; passage of S. 942, 
the small business regulatory reform 
bill, and possibly a vote on the motion 
to invoke cloture on the product liabil- 
ity conference report unless a unani- 
mous consent can be reached to the 
contrary. 

Mr. President, I yield the floor. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Chair lays before the Senate H.R. 3019, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3019) making appropriations 
for fiscal year 1996 to make a further down- 
payment toward a balanced budget, and for 
other purposes. 

The Senate resumed the consider- 
ation of the bill. 

Pending: 


Hatfield modified amendment No. 3466, in 
the nature of a substitute. 

Lautenberg amendment No. 3482 (to 
amendment No. 3466), to provide funding for 
programs necessary to maintain essential 
environmental protection. 

Boxer-Murray amendment No. 3508 (to 
amendment No. 3466), to permit the District 
of Columbia to use local funds for certain ac- 
tivities. 

Gorton amendment No. 3496 (to amend- 
ment No. 3466), to designate the “Jonathan 
M. Wainwright Memorial VA Medical Cen- 
ter”, located in Walla Walla, Washington. 

Simon amendment No. 3511 (to amendment 
No. 3466), to provide funding to carry out 
title VI of the National Literary Act of 1991, 
title VI of the Library Services and Con- 
struction Act, and section 109 of the Domes- 
tic Volunteer Service Act of 1973. 

Coats amendment No. 3513 (to amendment 
No. 3466), to amend the Public Health Serv- 
ice Act to prohibit governmental! discrimina- 
tion in the training and licensing of health 
professionals on the basis of the refusal to 
undergo or provide training in the perform- 
ance of induced abortions. 

Bond (for Pressler) amendment No. 3514 (to 
amendment No. 3466), to provide funding for 
a Radar Satellite project at NASA. 

Bond amendment No. 3515 (to amendment 
No. 3466), to clarify rent setting require- 
ments of law regarding housing assisted 
under section 236 of the National Housing 
Act to limit rents charged moderate income 
families to that charged for comparable, 
non-assisted housing, and clarify permissible 
uses of rental income is such projects, in ex- 
cess of operating costs and debt service. 

Bond amendment No. 3516 (to amendment 
No. 3466), to increase in amount available 
under the HUD Drug Elimination Grant Pro- 
gram for drug elimination activities in and 
around federally-assisted low-income hous- 
ing developments by $30 million, to be de- 
rived from carry-over HOPE program bal- 
ances. 

Bond amendment No. 3517 (to amendment 
No. 3466), to establish a special fund dedi- 
cated to enable the Department of Housing 
and Urban Development to meet crucial 
milestones in restructuring its administra- 
tive organization and more effectively ad- 
dress housing and community development 
needs of States and local units of govern- 
ment and to clarify and reaffirm provisions 
of current law with respect to the disburse- 
ment of HOME and CDBG funds allocated to 
the State of New York. 

Santorum amendment No. 3484 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
federal disaster assistance. 

Santorum amendment No. 3485 (to amend- 
ment No. 3466), expressing the Sense of the 
Senate regarding the budget treatment of 
Federal disaster assistance. 

Santorum amendment No. 3486 (to amend- 
ment No. 3466), to require that disaster relief 
provided under this Act be funded through 
amounts previously made available to the 
Federal Emergency Management Agency, to 
be reimbursed through regular annual appro- 
priations Acts. 

Santorum amendment No. 3487 (to amend- 
ment No. 3466), to reduce all title I discre- 
tionary spending by the appropriate percent- 
age (.367%) to offset Federal disaster assist- 
ance. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Santorum amendment No. 3488 (to amend- 
ment No. 3466), to reduce all title I “Salary 
and Expense” and “Administrative Expense” 
accounts by the appropriate percentage 
(3.5%) to offset Federal disaster assistance. 

Gramm amendment No. 3519 (to amend- 
ment No. 3466), to make the availability of 
obligations and expenditures contingent 
upon the enactment of a subsequent act in- 
corporating an agreement between the Presi- 
dent and Congress relative to Federal ex- 
penditures. 

Wellstone amendment No. 3520 (to amend- 
ment No. 3466), to urge the President to re- 
lease already-appropriated fiscal year 1996 
emergency funding for home heating and 
other energy assistance, and to express the 
sense of the Senate on advance-appropriated 
funding for fiscal year 1997. 

Bond (for McCain) amendment No. 3521 (to 
amendment No. 3466), to require that disas- 
ter funds made available to certain agencies 
be allocated in accordance with the estab- 
lished prioritization processes of the agen- 
cies. 

Bond (for McCain) amendment No. 3522 (to 
amendment No. 3466), to require the Sec- 
retary of Veterans Affairs to develop a plan 
for the allocation of health care resources of 
the Department of Veterans Affairs. 

Warner amendment No. 3523 (to amend- 
ment No. 3466), to prohibit the District of Co- 
lumbia from enforcing any rule or ordinance 
that would terminate taxicab service reci- 
procity agreements with the States of Vir- 
ginia and Maryland. 

Murkowski-Stevens amendment No. 3524 
(to amendment No. 3466), to reconcile sea- 
food inspection requirements for agricul- 
tural commodity programs with those in use 
for general public consumers. 

Murkowski amendment No. 3525 (to amend- 
ment No. 3466), to provide for the approval of 
an exchange of lands within Admiralty Is- 
land National Monument. 

Warner (for Thurmond) amendment No. 
3526 (to amendment No. 3466), to delay the 
exercise of authority to enter into multiyear 
procurement contracts for C-17 aircraft. 

Burns amendment No. 3528 (to amendment 
No. 3466), to allow the refurbishment and 
continued operation of a small hydroelectric 
facility in central Montana by adjusting the 
amount of charges to be paid to the United 
States under the Federal Power Act. 

Coats (for Dole-Lieberman) amendment 
No, 3531 (to amendment No. 3466), to provide 
for low-income scholarships in the District 
of Columbia. 

Bond-Mikulski amendment No. 3533 (to 
amendment No. 3482), to increase appropria- 
tions for EPA water infrastructure financ- 
ing, Superfund toxic waste site cleanups, op- 
erating programs, and to increase funding 
for the Corporation for National and Com- 
munity Service (AmeriCorps). 

Hatfield (for Burns) amendment No. 3551 
(to amendment No. 3466), to divide the ninth 
judicial circuit of the United States into two 
circuits. 

Burns amendment No. 3552 (to amendment 
No. 3551), to establish a Commission on re- 
structuring the circuits of the United States 
Courts of Appeals. 

AMENDMENT NO. 3513 

The ACTING PRESIDENT pro tem- 
pore. Under the time agreement on 
these amendments, there is 1 hour now 
allocated to the Senator from Indiana 
[Mr. Coats]. The amendment is now be- 
fore the Senate. 

Mr. COATS. Mr. President, thank 
you. 
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Last week, as we were looking at po- 
tential amendments for this legisla- 
tion, the issue of the potential dis- 
crimination that might exist regarding 
payments from the Federal Govern- 
ment to medical hospitals and to indi- 
vidual residents in training, loans, and 
other Federal assistance that is avail- 
able for these individuals and these in- 
stitutions, was threatened by potential 
loss of accreditation to these institu- 
tions as a result of the Accrediting 
Council on Graduate Medical Edu- 
cation’s change in their requirements 
for accreditation to mandate the train- 
ing in abortion techniques. 

Previously, this had been done on a 
voluntary basis. Many hospitals, for a 
number of reasons, whether they are 
religious reasons, moral reasons or just 
purely decisions on the basis of the 
board of directors or governors of these 
institutions, determined that they 
would not have a mandatory program 
of abortion training. Voluntary pro- 
grams existed. Those who sought that 
training had access and could receive 
that training, but it was not mandated. 

The change in regulations on the 
part of the Accrediting Council on 
Graduate Medical Education threat- 
ened to withdraw accreditation from 
many of these institutions unless they 
opted out under a so-called conscience 
or moral clause. It was my feeling and 
the feeling of many that this opt-out 
clause was not sufficient to address the 
concerns of a number of institutions, 
particularly nonreligious-based insti- 
tutions. So I offered an amendment 
last week which was designed to clarify 
this. 

That amendment essentially said 
that any State or local government 
that receives financial assistance 
should not subject any health care en- 
tity to discrimination on the basis that 
the entity refused to undergo training 
in the performance of induced abor- 
tions or to require or provide such 
training to perform such abortions or 
provide referrals for the training for 
such abortions. 

We, in discussion with a number of 
other Senators, came across a possible 
misinterpretation of the exceptions to 
the section that basically said that 
nothing in this amendment that I am 
offering should in any way restrict or 
impede the accrediting council from 
making that accreditation. The con- 
cern was, if I state it correctly, that we 
would lose a valuable means of examin- 
ing the various programs that existed 
in hospitals and resident training pro- 
grams for determination of whether or 
not the Government should partici- 
pate. It is legitimate that we have an 
accrediting process on which we can 
rely. What I was trying to do with my 
amendment was simply address the 
question of training for induced abor- 
tions. 

We had exceptions to that which ba- 
sically stated that nothing in this act 
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should prohibit the accrediting agency 
or a Federal, State, or local govern- 
ment from establishing standards of 
medical competency applicable to 
those individuals who voluntarily 
elected to perform abortions or prevent 
any health care entity from volun- 
tarily electing to be trained or arrange 
for training in the performance of or 
referrals for induced abortions. 

We have had numerous discussions 
with the Senator from Maine relative 
to this language. Some negotiations 
over the weekend have resolved this. It 
preserves the entire impact of the 
Coats amendment and yet addresses 
and clarifies the concerns of the Sen- 
ator from Maine. So I am pleased to 
announce this morning that we have 
reached agreement on this amendment. 
The amendment will be cosponsored by 
the Senator from Maine. We resolved 
the language differences. It also ad- 
dresses an issue of second-degree, 
which would have prolonged the debate 
on this important broader bill, and so I 
am happy to report to my colleagues 
that we will be able to free up some 
time on that basis for discussion of the 
amendment that is offered by the Sen- 
ator from California, Senator BOXER. 

The Senator from Maine is present 
this morning, and I know she has some 
comments to make in this regard. Let 
me say this. The Senator from Ten- 
nessee, Senator FRIST, has been instru- 
mental in helping us first understand 
the accrediting process and the impor- 
tance of the accrediting process. As a 
medical doctor, he has some knowledge 
and personal experience with this issue 
and these questions that I cannot begin 
to bring to the debate. He and his staff 
have been immensely helpful in helping 
us to draft this legislation so we can 
accomplish what we intended to ac- 
complish, but also retain the integrity 
of the accrediting process. 

I am very happy to yield to him. I 
will yield whatever time the Senator 
from Tennessee desires in order to 
speak to this amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Chair did not hear the Sen- 
ator seek to modify his amendment. 

Mr. COATS. Mr. President, this is an 
appropriate time to ask unanimous 
consent to modify my amendment. I 
send that modification to the desk. 

Mrs. BOXER. I object. 

The ACTING PRESIDENT pro tem- 
pore. There are no yeas and nays or- 
dered, so the Chair is corrected. Since 
there is a time agreement, it takes 
unanimous consent. 

Mrs. BOXER. I object at this time. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. COATS. Mr. President, I will dis- 
cuss this modification with the Sen- 
ator from California and, hopefully, we 
can resolve the question here. At the 
present time, I want to yield time to 
the Senator from Tennessee. 
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I will withhold the unanimous-con- 
sent request at this time so I can dis- 
cuss it with the Senator from Califor- 
nia. 

I yield whatever time the Senator 
from Tennessee needs. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. FRIST. Mr. President, I com- 
mend the Senator from Indiana for his 
thoughtful approach to this important 
issue. My colleague has proposed an 
amendment that will protect medical 
residents, individual physicians, and 
medical training programs from abor- 
tion-related discrimination in the 
training and licensing of physicians. 
However, in our efforts to safeguard 
freedom of conscience, there are limits 
to what Congress should impose on pri- 
vate medical accrediting bodies. I be- 
lieve this amendment stays within the 
confines of the governmental role and 
addresses the matter of discrimination 
in a way that is acceptable to all par- 
ties. 

This amendment states that the Fed- 
eral Government, and any State that 
receives Federal health financial as- 
sistance, may not discriminate against 
any medical resident, physician, or 
medical training program that refuses 
to perform or undergo training and in- 
duced abortions, or to provide training 
or referrals for training in induced 
abortions. 

Discrimination is defined to include 
withholding legal status or failing to 
provide financial assistance, a service, 
or another benefit simply because an 
unwilling health entity is required by 
certain accreditation standards to en- 
gage in training in or the performance 
of induced abortions. 

The primary concern that occurs 
when one addresses any accreditation 
issue is that quality of care will be sac- 
rificed. As a physician, the care of pa- 
tients is my highest priority, and this 
amendment specifically addresses this 
issue. It makes it clear that health en- 
tities would still have to go through 
the accreditation process, and that 
their policy with regard to providing or 
training in induced abortion would not 
affect their Government-provided fi- 
nancial assistance, benefits, services, 
or legal status. 

The Government would work with 
the accrediting agency to deem schools 
accredited that—and I quote from the 
amendment—‘‘would have been accred- 
ited but for the Agency’s reliance upon 
a standard that requires an entity to 
perform an induced abortion, or re- 
quire, provide, or refer for training in 
the performance of induced abortions 
or make arrangements for such train- 
ing.” 

Mr. President, this amendment arose 
out of a controversy over accrediting 
standards for obstetrical and gyneco- 
logical programs. The Accreditation 
Council for Graduate Medical Edu- 
cation, the ACGME, is a private body 
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that establishes and enforces standards 
for the medical community. As a physi- 
cian, I deeply respect and appreciate 
the ACGME, and I understand the fun- 
damental need for quality medical 
standards and oversight. 

Moreover, I feel strongly that the 
Federal Government should not dictate 
to the private sector how to run their 
programs. We must not usurp the pri- 
vate accreditation process. But, at the 
same time, Congress is responsible for 
the Federal funding that is tied to ac- 
creditation by the ACGME, and as pub- 
lic servants, we must ensure that there 
is no hint of discrimination associated 
with the use of public funds. 

I am pleased, Mr. President, that we 
could work together to address the le- 
gitimate concerns of both sides in 
crafting this amendment. I join with 
the Senator from Indiana and the Sen- 
ator from Maine in supporting this 
amendment, which will prevent dis- 
crimination with respect to abortion, 
but preserve the integrity of the ac- 
creditation process. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER 
THOMAS). Who yields time? 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the time that 
is now running during any quorum call 
be equally divided between both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. COATS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CAMPBELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CAMPBELL. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business for a pe- 
riod of 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


AUTHORIZING THE SPECIALTY 
EQUIPMENT MARKET ASSOCIA- 
TION TO STAGE AN EVENT ON 
THE CAPITOL GROUNDS 
Mr. CAMPBELL. Mr. President, I 

want to speak briefly with regard Sen- 

ate Concurrent Resolution 44, a resolu- 
tion which I and several colleagues 
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submitted last week, that would reau- 
thorize the Specialty Equipment Mar- 
ket Association, in consultation with 
the Architect of the Capitol, to stage 
an event on the Capitol Grounds on 
May 15. 

As a motor enthusiast, I believe it is 
important to recognize the contribu- 
tions the motor sports industry has 
made to improve the quality, perform- 
ance and, more importantly, the safety 
of most all motor vehicles on the road 
today. Certainly, the American public 
has demonstrated a continuing love af- 
fair with motor vehicles since their in- 
troduction over 100 years ago in this 
country, enjoying vehicles for trans- 
portation and recreational endeavors, 
ranging from racing to show competi- 
tions, and as the way of creating indi- 
vidual expression that has been ex- 
tremely popular in the last 100 years. 

In addition, research and develop- 
ment connected with motor sports 
competition and specialty applications 
has provided consumers with such life- 
saving safety mechanisms, including 
seatbelts, airbags, and many other im- 
portant innovations. 

As a result, the motor sports indus- 
try has grown tremendously over the 
years, where today hundreds of thou- 
sands of amateur and professional par- 
ticipants enjoy motor sports competi- 
tions each and every year throughout 
the United States, attracting attend- 
ance in excess of 14 million people, 
making the motor sports industry one 
of the most widely attended of all U.S. 
sports. And equally important, as an 
economic engine, sales of motor vehi- 
cle performance and appearance en- 
hancement parts and accessories annu- 
ally exceeds $15 billion, and employ 
nearly 500,000 people. 

Mr. President, Senate Concurrent 
Resolution 44 seeks to authorize the 
Specialty Equipment Market Associa- 
tion, in consultation with the Archi- 
tect of the Capitol and the Capitol Po- 
lice Board, to conduct an event to 
showcase innovative automotive tech- 
nology and motor sports vehicles on 
the Grounds of the Capitol on May 15 of 
this year. 

I hope my colleagues will share in 
the recognition of the motor sports in- 
dustry and support Senate Concurrent 
Resolution 44. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 


5160 


AMENDMENT NO. 3513, AS MODIFIED 

Mr. COATS. Mr. President, earlier 
this morning I proposed a unanimous- 
consent request to modify the amend- 
ment which I had offered last week, on 
Thursday, to the legislation that the 
Senate is currently considering. We 
have had some discussion with the Sen- 
ator from California and others regard- 
ing this. I believe we have resolved con- 
cerns relative to this modification, at 
least regarding offering the unani- 
mous-consent request. 

So I now repeat my unanimous-con- 
sent request to modify the pending 
amendment to H.R. 3019. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 3513), as modi- 
fied, is as follows: 

At the appropriate place, insert the follow- 
ing: 
SEC. . ESTABLISHMENT OF PROHIBITION 

AGAINST ABORTION-RELATED DIS- 

CRIMINATION IN TRAINING AND LI- 

CENSING OF PHYSICIANS. 

Part B of title II of the Public Health Serv- 
ice Act (42 U.S.C. 238 et seq.) is amended by 
adding at the end the following section: 


“ABORTION-RELATED DISCRIMINATION IN GOV- 
ERNMENTAL ACTIVITIES REGARDING TRAINING 
AND LICENSING OF PHYSICIANS 


“SEC. 245. (a) IN GENERAL.—The Federal 
Government, and any State or local govern- 
ment that receives Federal financial assist- 
ance, May not subject any health care entity 
to discrimination on the basis that 

“(1) the entity refuses to undergo training 
in the performance of induced abortions, to 
require or provide such training, to perform 
such abortions, or to provide referrals for 
such training or such abortions; 

2) the entity refuses to make arrange- 
ments for any of the activities specified in 
paragraph (1); or 

“(3) the entity attends (or attended) a 
post-graduate physician training program, or 
any other program of training in the health 
professions, that does not (or did not) per- 
form induced abortions or require, provide or 
refer for training in the performance of in- 
duced abortions, or make arrangements for 
the provision of such training. 

„) ACCREDITATION OF POSTGRADUATE PHY- 
SICIAN TRAINING PROGRAMS.— 

(I) IN GENERAL.—In determining whether 
to grant a legal status to a health care en- 
tity (including a license or certificate), or to 
provide such entity with financial assist- 
ance, services or other benefits, the Federal 
Government, or any State or local govern- 
ment that receives Federal financial assist- 
ance, shall deem accredited any post- 
graduate physician training program that 
would be accredited but for the accrediting 
agency’s reliance upon an acceditation 
standard that requires an entity to perform 
an induced abortion or require, provide, or 
refer for training in the performance of in- 
duced abortions, or make arrangements for 
such training, regardless of whether such 
standard provides exceptions or exemptions. 
The government involved shall formulate 
such regulations or other mechanisms, or 
enter into such agreements with accrediting 
agencies, as are necessary to comply with 
this subsection. 

02) RULES OF CONSTRUCTION.— 

H(A) IN GENERAL.—With respect to sub- 
clauses (I) and (II) of section 705(a)(2)(B)(i) 
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(relating to a program of insured loans for 
training in the health professions), the re- 
quirements in such subclauses regarding ac- 
credited internship or residency programs 
are subject to paragraph (1) of this sub- 
section. 

(B) EXCEPTIONS.—This section shall not. 

) prevent any health care entity from 
voluntarily electing to be trained, to train, 
or to arrange for training in the performance 
of, to perform, or to make referrals for in- 
duced abortions; or 

“(ii) prevent an accrediting agency or a 
Federal, State or local government from es- 
tablishing standards of medical competency 
applicable only to those individuals who 
have voluntarily elected to perform abor- 
tions. 

„) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘financial assistance’, with 
respect to a government program, includes 
governmental payments provided as reim- 
bursement for carrying out health-related 
activities. 

“(2) The term ‘health care entity’ includes 
an individual physician, a postgraduate phy- 
sician training program, and a participant in 
2 program of training in the health profes- 
sions. 

(3) The term ‘postgraduate physician 
training program’ includes a residency train- 
ing program.“. 

Mr. COATS. Mr. President, let me 
just state, during our discussion last 
Thursday on this amendment, which I 
will describe in a moment, questions 
were raised by the Senator from Maine 
relative to some language and the in- 
terpretation of that language as it af- 
fected a portion of the bill providing 
for an exemption to the accreditation 
standards based on a conscience or 
moral clause relative to performing 
abortion. 

We have discussed that question over 
the weekend and made some clarifica- 
tions in that language, which is the 
purpose of the modification. The Sen- 
ator from Maine spoke this morning 
and the Senator from Tennessee spoke, 
relative to the procedures of the Ac- 
crediting Council for Graduate Medical 
Education, its involvement in accredit- 
ing medical providers and medical 
training programs, and support for the 
Coats amendment to this particular 
bill. 

Let me describe that very briefly. 
The problem that we had here is that, 
prior to 1996, the ACGME, which is the 
American Council on Graduate Medical 
Education, did not require hospitals or 
ob/gyn residency programs to perform 
induced abortions or train to perform 
induced abortions. That was done on a 
voluntary basis. Until 1996, hospitals 
were only required to train residents to 
manage medical and surgical complica- 
tions of pregnancy, that is, those situa- 
tions where treatment of life-threaten- 
ing conditions to the mother or com- 
plications of a spontaneous abortion, 
miscarriage, or stillbirth, was part of 
the medical training. 

At the same time, 43 States have had 
in place statutes, as well as the Federal 
Government, to protect individual resi- 
dents in hospitals from having to per- 
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form on a mandatory basis, or having 
to train on a mandatory basis, for the 
performance of induced abortions or 
abortion on demand. These procedures 
generally apply regardless of the rea- 
son to refuse to perform an abortion. 

Then in 1996, the Accrediting Council 
on Graduate Medical Education 
changed its standards, indicating that 
failure to provide training for induced 
abortions could lead to loss of accredi- 
tation for these hospitals and for these 
training programs. 

The reason this is important is that a 
great deal of Federal funding is tied to 
this accreditation. The Medicare reim- 
bursement is tied to accreditation, 
loan deferral provisions are tied to ac- 
creditation, and a number of other fed- 
erally provided support for hospital 
providers and for training programs for 
ob/gyn and others are tied to the ac- 
creditation. So, if the accreditation is 
removed, these institutions could lose 
their Federal funds. 

So the language that I offered in the 
bill that we offered to the Senate basi- 
cally said that, one, we do not think it 
is right that the Federal Government 
could discriminate against hospitals or 
ob/gyn residents simply because they 
choose, on a voluntary basis, not to 
perform abortions or receive abortion 
training, for whatever reason. For 
some it would be religious reasons; for 
some it would be moral reasons; for 
some it could be practical reasons; for 
some hospitals it could be economic 
reasons. There are a whole range of 
reasons why a provider may choose not 
to engage in this mandatory practice. 

But at the same time, we did not feel 
that it was proper for us to mandate to 
a private, although somewhat quasi- 
public, accrediting agency how they de- 
termine their accrediting standards. 
We do not want to prevent ACGME 
from changing its standards. It has 
every right, even though I do not agree 
with all of its requirements, to set its 
own standards. 

Second, we do not want to prevent 
those who voluntarily elect to perform 
abortions from doing so. Nobody is pre- 
vented in this legislation from volun- 
tarily receiving abortion training or 
from voluntarily offering that training 
in their hospital, nor do we prevent the 
Government from relying on those ac- 
creditation standards. I think you can 
make a case that the Government, by 
relying on a quasi-public entity for ac- 
creditation, may be too narrowly re- 
stricting in scope in terms of deter- 
mination on Federal reimbursement, 
but we are not addressing that issue. 

So this legislation does not prevent 
the Government from relying on the 
ACGME for accreditation. We do not 
prevent the Government from requir- 
ing training of those who voluntarily 
elect to perform abortions. 

What we do do is attempt to protect 
the civil rights of those who feel that 
they do not want to participate in 
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mandatory abortion training or per- 
formance of abortions. That is a civil 
right that I think deserves to be pro- 
vided and is provided in this legisla- 
tion. 

It is a fundamental civil right, as a 
matter of conscience, as a matter of 
moral determination, as a matter of 
any other determination, as to whether 
or not this procedure, which is con- 
troversial to say the least, ought to be 
mandated and whether that is a proper 
procedure for those who then are forced 
to participate in programs in order to 
receive reimbursement from the Fed- 
eral Government for various forms of 
support. We do not believe that it is. 

There was some question about the 
so-called conscience and morals clause 
that was included in the accrediting 
standards, but we had testimony before 
our committee from a number of indi- 
viduals who felt that that exception 
language was unnecessarily restrictive 
for those who felt, because they were a 
secular hospital or because they were 
residents in a training program at a 
secular hospital, that conscience- 
clause exception would not protect 
them from the loss of accreditation or 
protect their basic civil rights. 

I have just some examples of that. 
The University of Texas Medical 
Branch at Galveston wrote to us essen- 
tially saying, and I quote: 

Those involved in resident education at the 
University of Texas Medical Branch made a 
decision in the mid 1970’s not to teach elec- 
tive abortion as part of our curriculum. This 
decision was based, originally, on concerns 
other than moral issues. We encountered two 
significant problems with our Pregnancy 
Interruption Clinic, or PIC as it was known 
at the time. First, the PIC was a money 
loser. Since there was no reimbursement for 
elective abortions from either State funds or 
Medicaid a great deal of expense of the PIC 
was underwritten by faculty professional in- 
come. Faculty income was used without re- 
gard to the moral concerns of individual fac- 
ulty members who generated the income. A 
second problem was more significant and in- 
volved faculty, resident, and staff morale. In- 
dividuals morally opposed to performing 
elective abortions were not required to par- 
ticipate. This led to a perception, by trainees 
performing abortions, that they were carry- 
ing a heavier clinical load than trainees not 
performing abortions. As fewer and fewer 
residents choose to become involved in the 
PIC, this perceived maldistribution of work 
became a significant morale issue. Morale 
problems also spilled over to nursing and 
clerical personnel with strong feelings about 
the PIC. It is a gross understatement to say 
that elective abortion is intensely polariz- 
ing. Because of bad feelings engendered by a 
program that was a financial drain, the PIC 
was closed. 

So here is a respected hospital, the 
University of Texas at Galveston, 
which basically said the moral, con- 
science reasons were not basically the 
reasons why this particular hospital 
chose not to participate in the pro- 
gram. 

They followed that up with a letter, 
which I will quote again. They said: 
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Because we are a secular institution, anda 
state supported university, we would have no 
recourse under the new ACGME “conscious 
clause, except to provide such instruction 
to our trainees. The ACGME conscious 
clause. providing an opportunity to invoke 
a moral exemption to teaching elective abor- 
tion, is restricted to institutions with moral 
or religious prohibitions on abortion. It does 
nothing to protect the faculty at State-run 
universities. 

I have a similar letter from Mt. Sinai 
Hospital: 

Your amendment is desperately needed to 
protect the rights of faculty; students and 
residents who have no desire to participate 
in abortion training but who do not work in 
religious or public hospitals. 

Since our institution would not, therefore, 
“qualify” as one with a moral or legal objec- 
tion— 

Therefore, the moral and conscience 
clause would not protect them. 

Albany Medical Center in New York 
offers the same, and the list could go 
on and on. 

So, essentially, what we are saying 
here is that the amendment that I am 
offering is clearly one which is de- 
signed to protect the basic civil rights 
of providers and medical students in 
training who elect, for whatever rea- 
son, whether it is a moral or con- 
science reason or whether it is an eco- 
nomic, social or other reason, not to 
perform abortions. 

We do not believe that it is proper for 
the Federal Government to deny funds 
on the basis of lack of accreditation if 
that lack of accreditation is based on 
the decision of a provider or a program 
that they do not want to participate in 
a mandatory training procedure for in- 
duced abortions. 

I am pleased we were able to work 
out language with the Senator from 
Maine, which addressed her concerns to 
make sure that we did not prohibit 
ACGME from accrediting or not ac- 
crediting, because there are other rea- 
sons why facilities might not deserve 
accreditation. Federal funds certainly 
should not flow to those hospitals and 
to those programs that do not meet up 
to basic medical standards that the 
Government requires for its reimburse- 
ment. 

By the same token, we do not think 
that injecting a forced or mandatory 
induced abortion procedure on these in- 
stitutions, for whatever reason, is ap- 
propriate. That is the basis of the 
amendment. The amendment has now 
been offered. It has the support of the 
Senator from Maine. 

The Senator from Tennessee, Dr. 
FRIST, spoke this morning. He cer- 
tainly knows more about these proce- 
dures and more about the medical con- 
cerns than this Senator from Indiana. 
He has looked this bill over very, very 
carefully and believes that the lan- 
guage incorporated in the Coats 
amendment is most appropriate, and he 
is supportive of that. I think that is a 
solid endorsement from someone who 
clearly understands the issue in great 
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depth and understands the accrediting 
process, supports that process, but be- 
lieves there ought to be this exemp- 
tion. 

Mr. President, I have not yet asked 
for the yeas and nays on this. My un- 
derstanding is that the vote will be or- 
dered, along with other votes, after 2 
p.m. So I will now ask for the yeas and 
nays for this amendment. 

The PRESIDING OFFICER (Mr. 
SMITH). Is there a sufficient second? 
There appears to be a sufficient second. 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. COATS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has ex- 
pired. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 
15 minutes. 

Mrs. BOXER. I wanted to clarify 
that. I know we lost some time here. 
So I have 15 minutes remaining to dis- 
cuss both amendments, is that correct, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

I want to explain why it was that it 
took the Senate extra time to get to 
this point of debating these amend- 
ments. The modified amendment came 
to the attention of my staff, in its final 
form, late last night. I was on a plane 
coming back from California, where I 
had a full schedule. When I returned at 
midnight, clearly, it was too late to 
contact my colleagues, and, therefore, 
I needed some time to really read the 
amendment and understand its impli- 
cations, because the amendment, as 
modified, is of grave concern to me. 

The longer I have to look at this 
amendment, the more concerned I am 
about it. I would like to explain to my 
colleagues why. Before I do that, I 
want to explain also that those in this 
community who support a woman's 
right to choose strongly oppose the 
Coats amendment. Those groups—who 
oppose this amendment are the Wom- 
en’s Legal Defense Fund, the National 
Abortion Federation; the American As- 
sociation of University Women; the Na- 
tional Women’s Law Center; Planned 
Parenthood, and the National Abortion 
Reproductive Rights Action League. 

I think it is very, very clear why. It 
is because if you look at what could 
happen as a result of the Coats amend- 
ment, you quickly come to the conclu- 
sion, Mr. President, that theoretically 
—and we hope it would not happen— 
but it is possible under this amend- 
ment that every single medical school 
in this country could stop teaching 
their residents how to perform safe, 
legal abortions and still get Federal 


funding. 
I really do feel that is the intent be- 
cause I know there are those in this 
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Senate, and I have great respect for 
them, who would like to outlaw a wom- 
an’s right to choose. They cannot do it 
up front, so they try to do it in every 
which way they can. This is just one 
more example like they said, if the 
woman is in the military she cannot 
get a safe abortion in a military hos- 
pital. This is the kind of theory that 
you see being practiced on the floor. I 
say to my friends, they have every 
right to do this. I respect their right to 
do it. But I strongly disagree. 

Under current circumstances, for a 
medical school with an ob/gyn Resi- 
dency training program to get Federal 
funds they must teach their residents 
how to perform safe, legal abortions 
unless the institution has a religious or 
moral objection, called a conscience 
clause. I fully support that conscience 
clause. I do not believe that any insti- 
tution that has a religious or moral 
problem should have to teach their 
residents how to perform safe, legal 
abortions. However, under this modi- 
fied amendment by Senator CoaTs, any 
institution can stop teaching abortion 
and still get the Federal funds even if 
they have no religious or moral objec- 
tion. 

For example, let us suppose the anti- 
choice community targets a particular 
hospital or medical school and day 
after day stands outside there protest- 
ing and demanding that they stop, and 
finally the institution throws up its 
hands and says, “You know, it isn’t 
worth it. We will still get our Federal 
funds. We’ll just stop teaching how to 
perform safe, legal abortions.” 

What does that mean? It seems to me 
that as long as abortion is legal in this 
country—and it is legal under Roe ver- 
sus Wade, and it has been upheld to be 
legal by the Court—what we are doing 
here is very dangerous to women’s 
lives, because if we do not have physi- 
cians who know how to perform these 
safe abortions, we are going to go back 
to the days of the back alley. 

My friends, I have lived through 
those years, and no matter how many 
people think you can outlaw a woman’s 
right to choose, in essence, even when 
abortions were illegal in this country, 
they happened. They happened in back 
alleys. They happened with hangers. 
Women bled to death and women died. 
We need doctors to know how to per- 
form safe, legal abortions. It is very, 
very important. 

What if a woman is raped? What if 
she is a victim of incest, and she is in 
an emergency circumstance, and they 
cannot find a doctor who knows how to 
do a safe, legal abortion? That is the 
ultimate result of this. That is why so 
many organizations who care about 
women, in my opinion, are opposing 
this amendment. 

We need trained and competent peo- 
ple to take care of the women of this 
country. If they have a religious or 
moral problem, I strongly support their 
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right not to have to learn how to per- 
form such an abortion. But if they have 
no conscience problem, if the institu- 
tion has no conscience problem, it is in 
the best interests of all of us that we 
have doctors who are trained, com- 
petently, to perform surgical abortions 
until there is another way for a woman 
to exercise her right to choose that is 


safe. 

I ask the Chair, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes, 45 seconds remain- 


ing. 

Mrs. BOXER. I ask that the Presi- 
dent advise me when I have 5 minutes 
remaining. I will retain those 5 min- 
utes. 

AMENDMENT NO. 3508 

Mrs. BOXER. Mr. President, I have 
an amendment that I ask for the yeas 
and nays on right now, if I might, deal- 
ing with the District of Columbia. I ask 
for the yeas and nays on that amend- 


ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. There is a suffi- 
cient second. 

The yeas and nays were ordered. 

(Mr. COATS assumed the chair.) 

Mrs. BOXER. I want to thank my col- 
league for allowing me to have an up- 
or-down vote. It is quite simple. Mr. 
President, in this country called Amer- 
ica, there are 3,049 counties and 19,100 
cities. It seems to me extraordinary 
that in this bill that is before us, there 
is only one entity that is singled out 
and only one entity that is told that it 
cannot use its locally raised funds to 
help a poor woman obtain an abortion. 

We already have strict control on the 
use of Federal funds. No Federal Medic- 
aid funds may be used by any city, 
county, State or entity for abortion. 
But we have no stricture on what a 
local government can do, except in this 
bill where we tell Washington, DC, 
they cannot use their own property 
taxes to help such a poor woman, they 
cannot use fines they collected to help 
such a poor woman. I think it is a rath- 
er sad situation. 

I know my colleagues will get up 
here and say, “We think we can tell 
Washington, DC, to do whatever we 
want it to do.“ If we want to do that 
with Federal funds, that certainly is an 
argument, but not with their own lo- 
cally raised funds. 

So, Mr. President, what I simply do 
by my amendment, by adding the word 
“Federal” my amendment clarifies a 
point. My amendment guarantees that 
Washington, DC, will be treated as 
every other city and every other coun- 
ty in this country. They may not use 
Federal funds—although, by the way, I 
object to that, but I know I do not have 
the votes to overturn that situation— 
but I am hoping that we can get the 
votes to stand up and say that local 
people can decide these matters on 
their own. 
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What always interests me in this Re- 
publican Congress is, we hear speech 
after speech about Let the local peo- 
ple decide, let the States decide. Why 
should Big Brother come into cities 
and localities and States and decide for 
them?” Yet, when it comes to this 
issue, somehow this philosophy goes 
flying out the window and we are going 
to tell a local elected body how they 
should treat the poor women in their 
community. 

Now, a woman’s right to choose is 
the law of the land. But if she is des- 
titute and she is in trouble, it is very 
hard for her to exercise that legal 
right. And if the locality of Washing- 
ton, DC, wants to help her, I do not 
think we should stop them. 

Thank you, very much. I reserve the 
remainder of my time. 

Mrs. MURRAY. Mr. President, I rise 
in strong support of the amendment of- 
fered by my colleague from California, 
Senator BOXER. I am proud to be a co- 
sponsor of this measure and I urge all 
of my colleagues to do the right thing 
and vote for our amendment. 

Since 1980, Congress has prohibited 
the use of Federal funds appropriated 
to the District of Columbia for abor- 
tion services for low-income women, 
with the exception for cases of rape, in- 
cest, and life endangerment. 

From 1988 to 1993 Congress also pro- 
hibited the District from using its own 
locally raised revenues to provide abor- 
tion services to its residents. I am 
pleased that for fiscal year 1994 and 
1995 Congress voted to lift the unfair 
restriction on the use of locally raised 
revenues, and allow the District to de- 
cide how to spend its own locally raised 
moneys. 

There is language in this bill that 
would coerce the District into return- 
ing to the pre-1994 restrictions. This 
bill is a step backward, and we 
shouldn’t allow it to pass. Congress 
does not restrict the use of dollars 
raised by the State of Washington or 
by New York, Texas, California or any 
other State—because Congress does not 
appropriate those funds. 

Why should our Nation’s capital be 
the solitary exception? It shouldn’t be 
the exception, Mr. President, and our 
amendment ensures the District of Co- 
lumbia will have the same rights as 
every locality—every county and city— 
to determine how to spend locally- 
raised revenue. 

I know why the District is being tar- 
geted in this way. And so does every 
woman, and so should every American. 
This is just another of the many at- 
tempts by some Members of Congress 
to chip away and take away a woman’s 
right to choose. 

It sure is ironic. That in this Con- 
gress, where the mantra has been 
“States know best’? month after 
month, the majority party now wants 
to micro manage DC’s financial deci- 
sions. 
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Mr. President, restricting the ability 
of the District to determine how it is 
going to spend its locally raised reve- 
nue is the “Congress knows best” ap- 
proach at its worst. I find it so very 
hypocritical that virtually every de- 
bate over the past year has touted 
local flexibility and vilified Washing- 
ton, DC’s presence in policy making. 

We should allow the District the 
same right as all other localities—to 
choose how to use their locally raised 
revenue. We should not single out our 
Nation’s capital. We should pass the 
Boxer amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Chair informs the Senator the time 
will be charged to the Senator unless 
she asks unanimous consent that her 
remaining time be reserved. 

Mrs. BOXER. I make a unanimous- 
consent request that my remaining 
time be reserved. 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes 6 seconds remain- 
ing, and that time will be reserved. 

The quorum call will be charged to 
no one at this particular point. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition for a few moments 
this morning to speak in morning busi- 
ness for a period not to exceed 5 min- 
utes. I ask unanimous consent that I 
may be permitted to do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized to speak 
up to 5 minutes. 

Mr. SPECTER. I thank the Chair. 

(The remarks of Mr. SPECTER per- 
taining to the introduction of legisla- 
tion are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. SPECTER. Mr. President, before 
yielding the floor, I have been asked to 
take a limited leadership role here. 


PROVIDING FOR THE EXCHANGE 
OF LANDS WITHIN ADMIRALTY 
ISLAND NATIONAL MONUMENT 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 213, H.R. 1266. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1266) to provide for the ex- 
change of lands within Admiralty Island Na- 
tional Monument, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MURKOWSKI. Mr. President, I 
rise to join with the senior Senator 
from Alaska to urge my colleagues to 
support H.R. 1266. 

This bill ratifies a land exchange 
agreement in Alaska between the For- 
est Service and the Kennecott Greens 
Creek Mining Co. The agreement will 
help provide 300 jobs in Alaska, pro- 
mote sound economic and environ- 
mentally responsible resource develop- 
ment, and further the interest of land 
consolidation on conservation systems 
in the Tongass National Forest. 

Mr. President, this bill has bipartisan 
support. Chairman DON YOUNG was the 
author of the bill in the House and as 
a result of his efforts, the bill passed 
the House of Representatives with sup- 
port from the ranking member of the 
Resource Committee. Chairman DON 
YounG deserves credit for his hard 
work on this bill. 

In the Senate, the Greens Creek Land 
Exchange was reported out the Energy 
and Natural Resources Committee by 
unanimous consent. The bill is sup- 
ported by the Forest Service and local 
environmental organizations. 

Mr. President, let me explain the his- 
tory of the Greens Creek Mine and this 
agreement. The Greens Creek Mine was 
located under the mining laws while 
the area was still part of the general 
National Forest area. As you may 
know, in 1980 the area became part of 
the Admiralty Island National Monu- 
ment through the enactment of the 
Alaska National Interest Lands Con- 
servation Act [ANILCA]. Because this 
mine had world-class potential, Con- 
gress made special provisions in the act 
to ensure that the mine could go for- 
ward. 

I was pleased to participate in the 
opening ceremonies of the Greens 
Creek Mine. The mine provided high- 
paying jobs to Juneau residents and 
supported the local economy. Unfortu- 
nately, low metal prices caused the 
temporary closure of the mine in April 
1993. Kennecott worked diligently to 
reorient its mining development plan 
to permit the mine to reopen. In fact, 
they recently announced plans to re- 
open the mine during the next several 
months. 

Mr. President, this land exchange is 
the combination is a 10-year effort by 
Kennecott to deal with one of the prob- 
lems created by the special manage- 
ment regime in ANILCA. Although 
that regime permitted the perfection 
and patenting of certain claims, it did 
not provide an adequate time for explo- 
ration of all the area of mineral poten- 
tial surrounding the Greems Creek 
Mine. 

Since Kennecott determined that it 
would be unable to fully explore all the 
areas of interest during the 5-year time 
period it was allowed to provide explo- 
ration under ANILCA, it has been 
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searching for a way to explore these 
areas. 

They have engaged in a multiyear ne- 
gotiation with the Forest Service to 
develop a land exchange which would 
permit access to the area in a manner 
which is compatible with the monu- 
ment designation provided by Congress 
in 1980. 

In other words, the land exchange al- 
lows exploration under strict environ- 
mental regulations. The terms of the 
exchange require Kennecott to utilize 
its existing facilities to the maximum 
extend possible to ensure minimal 
changes to the existing footprint. 

Additionally, the development of any 
areas once explored would be under the 
same management regime by which 
Kennecott developed the existing 
Greens Creek Mine. 

This land exchange also provides 
other major benefits to the Govern- 
ment, the community, and the environ- 
ment. 

At the end of mining, Kennecott will 
revert its existing patented claims and 
any other claims which it holds on Ad- 
miralty Island to the Federal Govern- 
ment. 

Kennecott will also fund the acquisi- 
tion of over 1 million dollars’ worth of 
inholdings in the Admiralty Island Na- 
tional Monument and other conserva- 
tion system units in the Tongass. 

Finally, the exchange improves the 
likelihood that 300 jobs will return to 
the Juneau area for many years to 
come. 

Mr. President, the Greens Creek 
Land Exchange is good policy. I con- 
gratulate Kennecott and the Forest 
Service for negotiating a fair agree- 
ment and urge the President to sign 
the bill as soon as possible. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the bill be 
deemed read a third time, passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 1266) was considered 
and passed. 

Mr. SPECTER. Mr. President, I make 
the request of the clerk, who is asking 
me to do that on behalf of leadership, 
to discount any personalized knowl- 
edge as to the complexities which we 
have ruled upon. 

I have been asked to further make 
this request for unanimous consent. 


AMENDING THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of H.R. 1787, and, further, 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1787) to amend the Federal 
Food, Drug, and Cosmetic Act to repeal the 
Saccharin notice requirement. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the bill be 
deemed read a third time, passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

Again, I make a disclaimer, Mr. 
President, that Iam making this state- 
ment at the request of the clerk in the 
absence of leadership where more de- 
tailed knowledge is present as to the 
specifics involved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Sen- 
ator’s reservation is duly noted. 

So the bill (H.R. 1787) was considered 
and passed. 

Mr. SPECTER. I thank the Chair. 

In the absence of any other Senator 
on the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH). Without objection, it is so or- 
dered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 

Mr. KENNEDY. Mr. President, I un- 
derstand the time is controlled. I yield 
myself 12 minutes from Senator BOXER. 

The PRESIDING OFFICER. The Sen- 
ator from California has 5 minutes re- 
maining. Senator MURRAY has 7%, and 
Senator FEINSTEIN has 74. 

Mr. KENNEDY. I yield myself 3 min- 
utes, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT No. 3508 

Mr. KENNEDY. Mr. President, very 
briefly, there are two major proposals 
before the Senate this afternoon. One 
proposal prohibits the District of Co- 
lumbia from using locally raised funds 
to provide abortions for its residents. 
It allows the Congress of the United 
States to undermine the constitutional 
rights of poor women and thus, their 
ability to receive an abortion. 

We do not interfere with the dis- 
bursement of local funds in any of the 
States because it is inappropriate to 
dictate State and local policy in this 
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area. It is equally inappropriate to im- 
pose the will of the Federal Govern- 
ment on the District of Columbia. This 
is the long arm of the Federal Govern- 
ment reaching in and dictating the 
health conditions for needy women in 
the District. Many of these women 
have determined that they must have 
an abortion but, because they are poor, 
they need assistance from the District 
of Columbia. District of Columbia 
elected officials should have the ability 
to allocate funds to women in these 
circumstances. 

Second, I reject the belief that the 
Senate should determine medical resi- 
dency training criteria as it pertains to 
issues regarding women. This is the 
first real attempt to superimpose Con- 
gress’ view on obstetric and gyneco- 
logical medical training. Today, we are 
saying we will not require that medical 
training institutions provide abortion 
training for ob/gyn residents. Tomor- 
row, we may be making policy and set- 
ting standards in another area of medi- 
cal training. Congress should leave the 
practice of medicine to the doctors. In 
this case, a highly respected board is 
attempting to insure that we have the 
best-trained physicians in the world. 
We have already acceded to a con- 
science clause that protects religious 
and moral beliefs of institutions and 
residents. Those individuals and insti- 
tutions will not be required to partici- 
pate in certain medical procedures that 
violate their conscience or their reli- 
gious training. But to go beyond that 
by passing a law that substitutes con- 
gressional and political opinion for 
medical decisionmaking is wrong. Con- 
gress should not interfere with current 
ACGME policy. It is an inappropriate 
use of our authority. It is bad policy 
and it is bad medicine. We should re- 
ject this proposal. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. Mr. President, I yield 
whatever time remains. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I yield myself 1 minute 
just to say to the Senator from Massa- 
chusetts how grateful I am that he ex- 
pressed his views on the floor. This has 
been a very difficult morning because 
there was a modified amendment 
which, unfortunately, I could not get 
to analyze until this morning. And the 
Senator is right. We already have a 
conscience clause. Any institution who 
has a moral or religious objection to 
teaching abortion is covered under cur- 
rent law, and what this would say is 
that any institution, even if they did 
not have a moral or religious objection, 
would not have to teach residents how 
to perform safe, competent abortions 
so that our women are safe. 

On the matter of Washington, DC, I 
wish to tell the Senator that there are 
3,049 counties, 19,100 cities, and every 
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one of them has the right to spend 
their locally raised funds as they wish. 
To pick out one entity and reach the 
long arm of the Federal Government 
into it is really unfair and goes against 
the supposed spirit of this Republican 
Congress. So I thank my friend very 
much. 

The PRESIDING OFFICER. The Sen- 
ator has used her 1 minute. 

Who yields time? 

Ms. SNOWE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 30 minutes allo- 
cated to her under the previous order. 

AMENDMENT NO. 3513, AS MODIFIED 

Ms. SNOWE. I will consume as much 
time as I require. I thank the Chair. 

I rise today to join the distinguished 
Senator from Indiana in offering an 
amendment that I think will address 
many concerns. In fact, Iam pleased to 
have the opportunity to clarify some of 
the misinformation that has been ex- 
pressed regarding this compromise 
amendment. 

No one can question whether or not 
it is appropriate to ensure quality care 
for women in America. No one can 
question that we need to maintain ac- 
creditation standards for medical insti- 
tutions across this country. The fact 
remains that this amendment on which 
I worked in conjunction with the Sen- 
ator from Indiana does not allow Fed- 
eral funds to go to an unaccredited in- 
stitution because they fail to provide 
for abortion training. 

Nothing could be further from the 
truth. This amendment accomplishes 
two things. One, it does protect those 
institutions and those individuals who 
do not want to get involved in the per- 
formance or training of abortion when 
it is contrary to their beliefs. Second, 
and just as important, it preserves the 
quality of health care that will be pro- 
vided to women because it protects the 
universally accepted standards—there 
is only one set of standards—of the Ac- 
creditation Council for Graduate Medi- 
cal Education that provides for quality 
standards for ob-gyn programs. So this 
amendment would not only make sure 
that women have access to quality 
health care with the strictest of stand- 
ards when it comes to quality and safe- 
ty but it also will ensure that they 
have access to physicians who special- 
ize in women’s health care. 

I do not think anybody would dis- 
agree with the fact—and I am pro- 
choice on this matter, but I do not 
think anybody would disagree with the 
fact that an institution or an individ- 
ual who does not want to perform an 
abortion should do so contrary to their 
beliefs. But at the same time we have 
to make sure we preserve the accredi- 
tation standards that are established 
by the Accreditation Council for Grad- 
uate Medical Education, that provides 
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for the standards for more than 7,400 
medical institutions in America. 

We want to make sure we do not 
undo 50 State licensure boards with re- 
spect to overturning or overriding this 
one set of accreditation standards. 
That is what we were dealing with, and 
hence this compromise here today, be- 
cause whether we like it or not—and 
certainly I do not like it—in the House 
of Representatives they have already 
passed legislation that would allow 
Federal funds to go to an unaccredited 
institution. That is a fact, and that is 
unacceptable. That is why I worked 
with the Senator from Indiana to en- 
sure that would not happen. 

Contrary to what has been said here 
today, 88 percent of medical institu- 
tions in this country do not provide 
abortion training even though it is im- 
plicitly required in the accreditation 
standards. So we are not broadening 
this issue to provide for an exodus from 
performing or participating in abortion 
training. Eighty-eight percent of the 
institutions currently do not provide 
it, even though there is a conscience 
clause. 

So this legislation is saying we do 
not want what is going to happen in 
the House of Representatives with the 
accreditation standards being dis- 
missed and abandoned. That is an issue 
and that is a reality. That is why I 
worked with the Senator from Indiana 
to ensure that we preserve the one set 
of standards in America that the Fed- 
eral Government relies on for the pur- 
poses of Federal funding, that medical 
students rely on for the purposes of 
Federal funding, that physicians rely 
on in terms of judging standards, that 
patients and consumers and States rely 
on in terms of determining their licens- 
ing procedures. 

So the choice was not to address the 
reality of what is taking place in the 
House or making sure, more impor- 
tantly, that the Senate was on record 
in opposition to that kind of language 
and developing a compromise with the 
Senator from Indiana to ensure that we 
maintained the accreditation standards 
for all medical institutions to advance 
the quality health care for women and 
at the same time to allow training for 
abortion for those who want to partici- 
pate in that training or for the institu- 
tions who want to provide it. Because 
that is the way it is done now. That is 
the status quo, and that is not chang- 
ing. 

I know consensus and compromise is 
not the norm anymore. I think it is im- 
portant on this issue because abortion 
is a very divisive issue. No one can 
challenge me on where I stand on this 
issue. But I think it is also important 
to make sure that we preserve quality 
health care for women in America. I do 
not want to see these accreditation 
standards undone, and that is what the 
legislation that was originally pending 
would have done. The House language 
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went much further than that. This is a 
compromise to preserve those stand- 
ards. This is a compromise to ensure 
that it does not jeopardize the 273 ob- 
gyn programs that otherwise would 
have been affected if this compromise 
was not before us. That is the risk, and 
that is why I worked with the Senator 
from Indiana to ensure that would not 
happen. 

It is inappropriate for this institu- 
tion to be involved in the accreditation 
standards or curriculum, but that is 
not what we are dealing with here. It 
has already happened. I want to be able 
to go to conference to ensure that the 
House language is not adopted, and the 
best way to do that is to ensure we can 
pass language that everybody could 
agree on, that represents a consensus 
and does not jeopardize the kind of 
care that women in America deserve. 
That is what this compromise amend- 
ment is all about. 

I urge adoption of this compromise 
amendment. To do otherwise is to risk 
getting the House language in the final 
analysis. That, indeed, would set a very 
dangerous precedent. 

Mr. President, I yield 5 minutes to 
the Senator from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for 5 
minutes. 

Mr. COATS. Mr. President, I thank 
the Senator from Maine for her dili- 
gent work with us in clarifying lan- 
guage here and for her articulate state- 
ment of support and the reasons why 
she supports this particular amend- 
ment. I will not repeat those, but I 
think they clearly make the case. 

I would like to respond, also, to the 
Senator from California, who indicated 
that one of the reasons why she op- 
poses the Coats amendment is that we 
will not have medical personnel ade- 
quately trained to perform abortions if 
necessary. 

I would like to state for the record 
that an ACGME member—the certify- 
ing body—ACGME member submitted 
testimony to the Senate Labor and 
Human Resources Committee that the 
D&C procedures that are taught to 
every ob-gyn and procedures used in 
cases of miscarriages and those of in- 
duced abortion require similar experi- 
ence. Numerous ob-gyn’s have indi- 
cated to us—and I have a pile of letters 
here from them, indicating so, and I 
will be happy to submit those for the 
RECORD—that an OB-GYN who is 
trained, as they must be trained, to 
perform D&C procedures in the case of 
spontaneous abortions, are more than 
adequately prepared, should the need 
arise, to perform an induced abortion. 
Again, I have an extensive set of let- 
ters from those who are trained in 
those procedures, indicating that is the 
case. 

In short, a resident needs not to have 
performed an abortion on a live, un- 
born child, to have mastered the proce- 
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dure to protect the health of the moth- 
er if necessary. Maternal health will 
not be improved by forcing ob-gyn’s to 
perform abortions on live fetuses if an 
ob-gyn will not do an abortion in ac- 
tual practice. But it is clear from the 
record that they will have sufficient 
training to do so if necessary. 

Second, I would like to just once 
again, for my colleagues’ benefit, indi- 
cate the support of Dr. BILL FRIST, the 
Senator from Tennessee, for this 
amendment, who has stated, The 
Coats amendment will protect medical 
residents, individual physicians, and 
medical training programs from abor- 
tion-related discrimination in the 
training and licensing of physicians.” 
“However,” he goes on to say, in our 
efforts to safeguard freedom of con- 
science, there are limits to what Con- 
gress can impose on private medical 
accrediting bodies. I believe this 
amendment stays within the confines 
of the governmental role and addresses 
the matter of discrimination in a way 
that is acceptable to all parties. The 
Congress is responsible,“ he goes on to 
say, “for the Federal funding that is 
tied to accreditation by the ACGME, 
and as public servants we must ensure 
that there is no hint of discrimination 
associated with the use of public funds, 
and that is exactly what this amend- 
ment does.” 

AMENDMENT NO. 3508 

I would like to respond to the issue 
raised in the second amendment, the 
amendment offered by the Senator 
from California, relative to the use of 
funds for abortions in the District of 
Columbia. It is clear, as the Constitu- 
tion so states, that article I, section 8, 
gives this Congress exclusive legisla- 
tion over all cases whatsoever in the 
District of Columbia. It is stated in the 
Constitution clearly. It has been the 
basis on which we have operated, and it 
is a constitutional basis. In all matters 
relative to the District of Columbia, 
the responsibility for protection of 
those and implementation of those and 
establishment of those is established in 
the Constitution of the United States. 

Public law 931-98, the home rule law, 
is consistent with this constitutional 
mandate, because it charges Congress 
with the responsibility for the appro- 
priation of all funds for our Nation’s 
Capital. The Congress, then, bears the 
ultimate constitutional and full re- 
sponsibility for the District’s abortion 
policies. 

Second is the question of separating 
or mingling. 

I ask the Senator from Maine if I 
could have an additional 2 minutes 
from her time? 

Ms. SNOWE. Mr. President, 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 17 minutes re- 
maining. 

Ms. SNOWE. Yes, I yield the Senator 
2 additional minutes. 


how 
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Mr. COATS. Second, let me state this 
idea of separating Federal from Dis- 
trict funds is nothing more than a 
bookkeeping exercise. Essentially, 
what would happen is that the so- 
called District funds would allow the 
local government to continue funding 
abortion on demand. I do not believe 
that is something this Congress en- 
dorses. I do not believe that is some- 
thing that we should not deal with as 
we have dealt before. The separation of 
Federal funds from District funds is a 
distinction without a difference, given 
the constitutional mandate and the 
practice of this Congress to appropriate 
all funds for expenditure in the Dis- 
trict. We all know that the District has 
one of the more permissive, if not one 
of the most permissive abortion fund- 
ing policies in the country. It is essen- 
tially unrestricted abortion on de- 
mand. I do not believe that is what this 
Congress wants to authorize for the 
District of Columbia, and we have, on 
numerous instances, addressed this 
issue. 

In the conference report that is be- 
fore us on the omnibus funding bill, 
this was discussed at length. The lan- 
guage that is incorporated is language 
that has been agreed to by the con- 
ferees. It does allow the use of funds for 
abortions to protect the life of the 
mother or in cases of rape or incest. 
Members need to understand that. 
What we are not trying to do, what we 
are opposing, what I am opposing and 
others are opposing, is the use of those 
funds for unrestricted abortion, abor- 
tion on demand. That is the issue be- 
fore us on the Boxer amendment, and I 
urge my colleagues to vote no on that 
and vote yes for the Coats amendment, 
which is a separate issue, and that is 
the discrimination issue relative to the 
use of Federal funds for hospitals that 
provide abortion. 

I yield. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). The Senator from Califor- 
nia [Mrs. BOXER] is recognized. 

Mrs. BOXER. Mr. President, Senator 
FEINSTEIN offered me her time. I ask 
unanimous consent that I be allowed to 
use her time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I ask the President how 
much time Senator FEINSTEIN has. 

The PRESIDING OFFICER. Senator 
FEINSTEIN has 7% minutes. 

Mrs. BOXER. And I believe I have a 
minute and some? 

The PRESIDING OFFICER. The Sen- 
ator from California has 1 minute 15 
seconds. 

Mrs. BOXER. Mr. President, will you 
let me know when I have 5 minutes re- 
maining? 

The PRESIDING OFFICER. Yes, the 
Chair will. 

Mrs. BOXER. Thank you very much, 
Mr. President. I want to respond to 
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Senator Coars' point on the D.C. issue 
when he says, “Look, we still allow 
them to use their own local funds for 
rape and incest but not for abortion on 
demand, not for unrestricted abor- 
tion.” I want to make this point be- 
cause over and over again in this de- 
bate by the anti-choice Senators, they 
use the terms abortion on demand and 
unrestricted abortion. They use the 
terms and ignore the holding of Roe 
versus Wade. 

Anyone who has read Roe versus 
Wade knows the anti-choice Senators 
are not using the terms correctly. Ac- 
cording to Roe, in the first 3 months of 
a woman’s pregnancy, she has a right 
to choose. That is her legal right. The 
Supreme Court has decided it, and even 
in this more conservative Court, has 
reaffirmed it. 

Clearly, a poor woman in Washing- 
ton, DC, cannot get access to Medicaid 
funding, and the only option she would 
have, except for charity, would be 
Washington, DC’s own locally raised 
funds, Mr. President. We do not stop 
any one of the 3,000-plus counties in 
this country from using their local 
funds if they wish, if they desire to 
help a poor woman. We do not tell the 
19,100 cities that they cannot use their 
locally raised funds. 

Washington, DC, does have property 
tax funds, and they have other funds 
that clearly are raised by them. If they 
feel it is a priority to help a woman in 
poverty in a desperate situation exer- 
cise her right to choose, I do not think 
the long arm of U.S. Senators ought to 
reach into that situation. That ought 
to be her own private personal decision 
and the decision of the locality to help 
her out. 

So I hope that there will be support 
for the Boxer amendment. 

AMENDMENT NO. 3513 

As to the Coats amendment regard- 
ing Federal funding to medical schools, 
I want to reiterate what I think is a 
very important point. 

The Senator from Indiana says, 
“There is not going to be any danger, 
no one is going to be put in danger by 
this. So what if every single teaching 
hospital and medical school says, ‘We 
will not teach our residents how to do 
surgical abortion.“ He says, Oh, they 
will have enough training in emer- 
gency areas, D&C’s, and other ways.” 

I do not think the Senator from Indi- 
ana would get up here and say it is not 
necessary for residents to learn how to 
do a bypass if it was their heart. Oh, 
you can just learn it from reading a 
book, you can look at a computer sim- 
ulation.” No one would ever suggest 
that. 

I really have to say, with due respect, 
total respect for my colleague, that we 
are treating women in this cir- 
cumstance quite differently than a per- 
son who had a heart condition, than a 
person who needed a kidney operation. 
We would never stand up here and say 
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that doctors do not have to be trained 
in actually doing those procedures. 

Mr. COATS. Will the Senator yield 
on that point? 

Mrs. BOXER. I will yield on the Sen- 
ator’s time, because I am running out 
of time. I will yield on Senator SNOWE’s 
time. 

The PRESIDING OFFICER. The Sen- 
ator asked to be notified when she had 
5 minutes remaining. She has 5 min- 
utes. 

Mrs. BOXER. Why do I not yield to 
the Senator on Senator SNOWE’s time? 

Mr. COATS. If that is appropriate 
with the Senator from Maine. 

Mrs. BOXER. I retain my 5 minutes. 

Ms. SNOWE. I yield 2 minutes. 

Mr. COATS. Mr. President, I just 
want to inform the Senator from Cali- 
fornia and our colleagues that what I 
stated was that on the basis of letters 
that we have received from a number of 
trained physicians in obstetrics and 
gynecology that the similarities be- 
tween the procedure which they are 
trained for, which is a D&C procedure, 
and the procedures for performing an 
abortion are essentially the same and, 
therefore, they have the expertise nec- 
essary, as learned in those training 
procedures, should the occasion occur 
and an emergency occur to perform 
that abortion. 

But to compare that with not having 
training for a bypass operation or kid- 
ney operation or anything else would 
not be an accurate comparison. There 
are enough similarities between the 
procedure they are trained for and the 
procedure the Senator from California 
is advocating they need to be trained 
for that is not a problem. 

I ask unanimous consent to have 
printed in the RECORD, Mr. President, 
letters that I have received which so 
state that training is adequate. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
CATHOLIC PHYSICIANS’ GUILDS, 
Elm Grove, WI, March 23, 1995. 
Re the amendment offered by Senator Coats 
to S. 555, Health Professions Education 
Consolidation and Reauthorization Act 
of 1995. 
MEMBERS, 
Senate Labor and Human Resources Committee, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: I am writing on behalf of 
the National Federation of Catholic Physi- 
cians’ Guilds which is the Catholic medical 
association in the United States, represent- 
ing physicians and physician’s guilds from 
all over the U.S. I respectfully urge you to 
support Senator Coats’ Amendment, speci- 
fied in Sec. 407. Civil Rights for Health Care 
Providers. 

Senator Coats’ amendment is certainly ac- 
curate in finding the ACGME’s revised regu- 
lations on Residency Training for Obstetrics 
and Gynecology a violation of the civil 
rights of individuals and institutions that 
are morally or conscientiously opposed to 
abortion. The revised regulations would re- 
quire, under penalty of loss of accreditation, 
Catholic Ob-Gyn training programs, or any 
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training program for that matter, to provide 
for training in the performance of induced 
abortion. As you probably know, Catholic 
moral teaching holds abortion to be a grave 
moral evil. What might not be as clear is the 
fact that not only may a Catholic not par- 
ticipate in the procurement of an abortion, 
they may also not cooperate in any way with 
the procurement of an abortion; not only 
may they not offer training in abortions, 
they may also not provide for the oppor- 
tunity of training in abortions. Such co- 
operation would give the cooperator a share 
of the culpability. The ACGME’s regulation 
would be coercion, an attempt, under severe 
penalty for failure to comply, to force the in- 
stitution to participate in the performance 
of an activity which it, in conscience, consid- 
ered evil. This would seem to be a clear vio- 
lation of the civil rights of the individuals 
and institutions involved. 

It is of significant note that the ACGME’s 
regulation revision in this matter comes at a 
time when fewer and fewer Ob-Gyn physi- 
cians will do abortions. Ob-Gyn training pro- 
grams that require abortion training are also 
declining in number. Physicians do not want 
to be involved in this procedure. Why they 
do not want to be involved is understand- 
able. The medical profession has always held 
the moral belief that it’s charge is the care 
of the life of the human being. The Obstetri- 
cian has always been the doctor who takes 
care of the mother and the baby until the 
baby is born and the Pediatrician can take 
over the baby’s care. It is not in the profes- 
sional ethos, in the soul of the physician, to 
take life. It is his or her charge to protect it! 
Abortion is a surgical procedure that inten- 
tionally takes the life of the baby and ex- 
poses the mother to a normally unnecessary 
operation. All of this violates the moral 
basis of the physician's code. The physician 
cannot be cast as a killer. He or she is a 
healer and an agent of the patient for heal- 
ing. If the regulation mandate from the 
ACGME is an attempt to require physicians 
to perform a morally reprehensible act to 
serve a political charge, then the ACGME 
has stepped well beyond it’s reason for exist- 
ence. 

The stated premise behind the AcGME's 
revision of the standards was to address the 
need for enhanced education in the provision 
of primary and preventative health care for 
women by obstetrician-gynecologists’’. 
(ACGME Press Release, 16 Feb. 95) How does 
abortion training enhance the provision of 
primary and preventative health care for 
women? Primary health care involves the 
prevention of pathology. Pregnancy is not a 
disease that must be treated by termination. 
Primary health care provides medical care 
for the mother and the child she is carrying. 
Primary care cares for the well-being of 
mother and child. To talk of abortion as pri- 
mary care is a distortion of the meaning of 
care. We cannot define killing as care. Does 
abortion training enhance preventative 
health care for women? What does it pre- 
vent? Exposure to sexually transmitted dis- 
eases? No. Pregnancy? It certainly doesn't 
prevent pregnancy. The woman is already 
pregnant (which means she is already carry- 
ing a very dependent human life whom the 
Ob-Gyn is normally committed to care for, 
too, working to ensure the baby’s successful 
entrance into the world). What does it pre- 
vent, then? Responsibility for my actions? 
Maternal love? Enhanced education in the 
provision of primary and preventative health 
care for women could cover a lot of territory. 
The destruction of one of the most natural 
functions of the human person; the charac- 
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terization of pregnancy as a pathological 
condition; the denial of professional respon- 
sibility to two patients when the pregnant 
woman comes to your clinic; the acceptance 
of a cooperative role with the woman in the 
ending of her child's life.. these do not 
seem to fit into this educational objective. 

It must be noted that all Ob-Gyn physi- 
cians are trained to do D&C’s and to handle 
fetal demise. The training in the specific 
procedure of induced abortion, especially 
considering the great moral questions in- 
volved, probably has no place as a require- 
ment in Ob-Gyn training. If the ACGME be- 
lieves it is responsible for providing physi- 
cians to do abortions, it needs to find a way 
to do it other than mandating that training 
ro include this procedure in their cur- 
ricula. 

Thank you for reading through a somewhat 
lengthy letter. The issue really is signifi- 
cant. It deals with a controversial area; a 
procedure that is legal to perform, but mor- 
ally questionable and lamented by most 
Americans as an indication that something 
has failed. Also at stake are the civil rights 
of those who morally and religiously object 
to induced abortion and who are now being 
told that they must, under penalty, provide 
for training in abortion procedures. There is, 
as Senator Coats points out, the effect of 
“running out of business” training programs 
that could not obey the ACGME mandate. 
And, there is the chilling advocacy of the no- 
tion that the doctor should be killer. 

I ask you, on behalf of the many members 
of the NFCPG, and other medical profes- 
sional men and women of conscience who 
cannot obey this regulation, to support Sen- 
ator Coats’ amendment and keep true choice 
available to us. 

God bless you in your many varied and dif- 
ficult duties. 

Sincerely, 
KEVIN J. MURRELL, M.D., 
President. 
THE UNIVERSITY OF 

TEXAS MEDICAL BRANCH AT GALVESTON, 
Galveston, TX, March 23, 1995. 

VINCENT VENTIMIGLIA, 

Office of Senator Dan Coats, 

U.S. Senate, Washington, DC. 

DEAR MR. VENTIMIGLIA: I am a Professor of 
Obstetrics and Gynecology at the University 
of Texas Medical Branch at Galveston. It has 
come to my attention that Senator Coats, 
during upcoming hearings to reauthorize the 
Health Professions Education Act, will make 
efforts to protect the rights of Obstetrics and 
Gynecology training programs who choose 
not to teach techniques of abortion for con- 
traception. For this Iam deeply grateful. 

The Commission which accredits training 
programs for residents in Obstetrics and 
Gynecology has made significant changes in 
requirements for accreditation. In the near 
future, hands on“ experience with elective 
abortion will be a required component of an 
approved residency training program. Al- 
though an individual trainee may invoke 
moral grounds to excuse himself from par- 
ticipating, no approved program, or program 
director, may excuse themselves. 

Requirements for an accredited residency 
training are ultimately approved by the 
AMA's Committee on Graduate Medical Edu- 
cation (ACGME), and are listed in the Essen- 
tials of an Approved Residency. Under the 
current Essentials of an Approved Residency, 
an approved program is required to teach its 
trainees about management of abortion re- 
lated complications, and provide some expo- 
sure to the technique of abortion. Currently 
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a program may fulfill this requirement by 
providing instruction to residents in the care 
of women with spontaneous incomplete abor- 
tions or missed abortions. Requirements 
that become effective January 1 1996 specifi- 
cally require training in the performance of 
elective abortion as a contraception tech- 
nique. 

Those involved in resident education at the 
University of Texas Medical Branch made a 
decision in the mid 1970’s not to teach elec- 
tive abortion as part of our curriculum. This 
decision was based, originally, on concerns 
other than moral issues. We encountered two 
significant problems with our “Pregnancy 
Interruption Clinic.“ or the PIC as it was 
known at the time. First, the PIC was a 
money loser. Since there was no reimburse- 
ment for elective abortions from either state 
funds or Medicaid a great deal of the expense 
of the PIC was underwritten by faculty pro- 
fessional income. Faculty income was used 
without regard to the moral concerns of indi- 
vidual faculty members who generated the 
income. A second problem was more signifi- 
cant and involved faculty, resident, and staff 
morale. Individuals morally opposed to per- 
forming elective abortions were not required 
to participate. This led to a perception, by 
trainees performing abortions, that they 
were carrying a heavier clinical load than 
trainees not performing abortions. As fewer 
and fewer residents chose to become involved 
in the PIC, this perceived maldistribution of 
work became a significant morale issue. Mo- 
rale problems also spilled over to nursing 
and clerical personnel with strong feelings 
about the PIC. It is a gross understatement 
to say that elective abortion is intensely po- 
larizing. Because of bad feelings engendered 
by a program that was a financial drain, the 
PIC was closed. 

Regardless of our reasons, the failure to 
teach the technique of elective abortion has 
never been a factor in the approval of our 
program by an accrediting agency. When the 
changes to the Essentials of an Approved 
Residency become effective next January, I 
will never be forced to participate in the per- 
formance of abortion; but I am distressed 
that, to keep my current job, I would be 
forced to cooperate in an educational mis- 
sion that espouses these objectives. To me, a 
non-combatant“ working to advance amor- 
al objectives bears significant culpability. 
How could a pro-life physician ever become a 
Program Director if required to teach this 
curriculum? How could any Catholic hospital 
support such a training curriculum, even if 
its trainees went elsewhere to obtain the 
skills? Shouldn't program directors have 
freedom of choice to decide if a morally con- 
troversial area is included in their program? 
Where does a pro life medical student obtain 
training in an abortion free environment? 

Aside from my personal problems there are 
larger issues. Due to a number of forces, 
there recently has been a de facto segrega- 
tion of the abortionist from the mainstream 
of practitioners of Obstetrics and Gyne- 
cology. The abortionist has become a spe- 
cialist apart from the rest of us—they are 
practitioners of a peculiar paraspecialty. 
Trainees completing a residency program in 
Obstetrics and Gynecology recognize that 
the professional community considers the 
abortionist to be a physician on the fringe of 
respectability. In addition to this 
marginalization by the professional commu- 
nity, marketplace forces make a new practi- 
tioner avoid abortions. Patients do not tend 
to seek obstetric services from physicians 
heavily identified with abortion. Young phy- 
sicians who start doing abortions soon have 


5168 


a medical practice which only does abor- 
tions. Residents, hoping to practice the 
breadth of our specialty, structure their new 
practices accordingly. Changing the Essen- 
tials of an Approved Residency is a delib- 
erate attempt by those wishing to dissemi- 
nate abortion services to try to reintroduce 
abortion into the “everyday practice” of our 
specialty. Their claim that unique technical 
skills are involved in performing elective 
abortions, that are different from technical 
skills involved in treating spontaneous abor- 
tions, is ridiculous and a clear attempt to 
mislead. The changes in training require- 
ments were not made to serve an educational 
agenda—only a political agenda. 

This change in the Essentials is coercive. 
It will make my participation in furthering 
an amoral educational objective a condition 
of employment. I currently have the right 
not to teach that which is morally repug- 
nant. I hope my right can be protected. 

Sincerely, 
EDWARD V. HANNIGAN, M.D., 
Frances Eastland Connally Professor. 
CONGRESS OF THE UNITED STATES, 
Washington, DC, August 2, 1995. 

DEAR COLLEAGUE: There is one thing that 
can be said with certainty about the abor- 
tion training mandate of the Accreditation 
Council for Graduate Medical Education: it 
has nothing to do with ensuring that medical 
residents receiving training will be better 
equipped to provide appropriate health care 
to women and children. OB/Gyn residents al- 
ready learn the techniques to handle preg- 
nancy, miscarriages and complications from 
abortions and, in learning these, learn the 
medical techniques to handle those ex- 
tremely rare situations in which an abortion 
is actually performed in response to a wom- 
en's health emergency. 

So, if the ACGME directive is not really 
about providing medically necessary train- 
ing for medical residents, what is it about? 
Simply, to accomplish what 20 years of legal- 
ized abortion have failed to do: to make 
abortion a part of mainstream of medical 
care and force doctors and hospitals to do 
abortion as if a refusal on their part would 
constitute substandard medical practice. 
Can there be any doubt whatsoever that 
after they define abortion as a part of stand- 
ard medical care for residents, they will 
move on to declare it standard care for every 
hospital? Can there be any doubt the direc- 
tive that we would overturn is only the first 
step in a battle against every medical facil- 
ity which would dare claim that abortion is 
not health care.“ that it is no part of stand- 
ard medical practice? 

The way in which ACGME and their friends 
in the pro-abortion community are going 
about this is deeply disturbing. They are not 
merely forcing doctors and hospitals to ad- 
here to a particular ideology, they are re- 
quiring them in the name of practicing good 
medicine—to actually kill defenseless, un- 
born human lives. It is not enough for them 
that medical residents are already learning 
the techniques that could be used in abor- 
tion, but learning these without using them 
to destroy live human beings. Abortion advo- 
cates are not satisfied unless these tech- 
niques are used to kill unless residents re- 
sistance in this killing is actually numbered. 

This attempt to overturn the healing ethic 
that is the very lifeblood of medical resi- 
dency programs and medicine itself must be 
rejected. I ask that all Members support the 
provision in the bill to overturn the 
ACGME’s directive and to oppose any motion 
to strike it. 

Sincerely, 
Tom DELAY, 
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Majority Whip. 
Tom A. COBURN, M.D., 
Member of Congress. 
ST. JOHN HOSPITAL 
AND MEDICAL CENTER, 
Detroit, MI, March 27, 1995. 
DAN COATS, 
Russell Senate Office Building, 
Washington, DC. 

This is a letter of support for any legisla- 
tion that would prevent a residency program 
from being forced to implement a special 
kind of training that would be against the 
ethical and moral teachings of the institu- 
tion in which the residency program resides. 
Specifically, we decry the decision made by 
the ACGME to mandate induced abortion 
training in all residency programs. There are 
major flaws in the reasoning of the ACGME: 
(1) an assumption that somehow abortions 
are not being carried out because of lack of 
providers: there is certainly no evidence of 
this locally or nationwide; (2) failure of the 
ACGME to recognize the fact that training 
to perform an induced abortion is exactly 
the same training as to perform a uterine 
evacuation procedure in the context of a 
missed abortion; (3) assuming that OB/GYN 
residency graduates are not performing in- 
duced abortion because they don’t know how 
to; clearly every graduating OB/GYN resi- 
dent from any program in the United States 
has the capabilities of being able to perform 
induced abortions but chooses not to on the 
basis of conscience and possibly also for a 
concern for personal rather than because 
they don't know how to do it; (4) by coming 
out so strongly for induced abortion, the 
ACGME creates further polarization in the 
United States over a very inflammatory 
issue when further polarization is counter- 
productive, (5) failing to recognize the philo- 
sophical integrity of an institution by arbi- 
trarily forcing health care providers or indi- 
viduals to do something against their insti- 
tutional ethics. 

In conclusion, the directors of the St. John 
Hospital and Medical Center’s OB/GYN resi- 
dency program strongly support legislation 
preventing coercion of a residency program 
toward implementing an unnecessary train- 
ing that is against any institution’s ethical 
and moral philosophy and thereby only con- 
tributes to the further polarization of the 
abortion issue in the United States. 

MICHAEL PRYSAK, Ph.D., M.D., 
Program Director 
and Vice Chief of Obstetrics. 
PROVIDENCE HOSPITAL AND 
MEDICAL CENTERS, 
Southfield, MI, March 29, 1995. 
Hon. DAN COATS, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR COATS: I urge the Senate 
Labor and Human Resources Committee to 
adopt the amendment you offered to S. 555, 
Health Professional Education Consolidation 
and Reauthorization. This amendment would 
neither limit abortion services currently 
available in this country, nor would it pre- 
vent physicians from seeking the training 
they might choose in order to perform abor- 
tions. This amendment would not interfere 
with a woman's legal right to choose an 
abortion. This amendment is about the right 
of institutions to refuse participation or co- 
operation in procedures which directly vio- 
late their ethical codes. 

The reason that our organization, Provi- 
dence Hospital and Medical Centers, supports 
this is because: 
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As a Catholic institution, we hold that di- 
rect abortion is a grave evil. It is therefore 
not an optional procedure for us, since we 
are bounded by Catholic ethical standards of 
health care. Since Catholic teaching classi- 
fies the direct killing of innocent human life 
to be among the gravest forms of evil, co- 
operating with the new ACGME OB/GYN 
residency guidelines by sending our OB/GYN 
medical residents to other facilities for 
training in induced abortions may not be a 
moral option for us. 

There are over 45 OB/GYN residency pro- 
grams in Catholic hospitals, about a third of 
all OB/GYN residency programs in the 
United States. We cannot afford losing these 
programs. Trying to coerce health care fa- 
cilities who are morally opposed to direct 
abortions into cooperating with the new 
ACGME guidelines will not resolve the issue 
of the dwindling number of physicians being 
willing to perform abortions in the United 
States. It will only exacerbate the situation. 

How would mandating abortion training 
enhance the provision of primary and pre- 
ventative health care for women? Primary 
health care involves the prevention of a pa- 
thology. Pregnancy is not a disease to be 
treated by termination. Furthermore, all OB/ 
GYN medical residents are currently trained 
to do D&C’s, to handle fetal demise, and are 
trained in techniques such as early induction 
of labor when the pregnancy constitutes a 
serious life-threatening condition for the 
mother. 

Thank you for considering adoption of this 
amendment. 

Sincerely, 
SISTER JANE BURGER, D.C., 
Vice President—Mission/Ethics Services. 
CHRISTIAN MEDICAL & DENTAL SOCIETY, 
Richardson, TX, February 15, 1995. 
CHRISTIAN DOCTORS PROTEST ABORTION 
TRAINING MANDATE 

DALLAS, TX.—The Christian Medical & 
Dental Society (CMDS) announced today 
that it is protesting a medical council’s deci- 
sion to mandate abortion training as politi- 
cally induced, personally coercive and pro- 
fessionally unnecessary. The Council for 
Graduate Medical Education, which oversees 
physician training, announced yesterday 
that obstetrical residents must be taught 
how to do abortions. 

Dr. David Stevens, executive director of 
the Dallas-based CMDS, said. The Council 
is clearly out of touch with its constituency, 
the vast majority of whom oppose abortion 
on demand.“ He cited the results of an inde- 
pendent nationwide poll of obstetricians, 
conducted in 1994 by the PPS Medical Mar- 
keting Group in Fairfield, New Jersey, that 
revealed that over 59 percent of obstetricians 
disagreed with the statement that every 
OB/GYN residency training program should 
be mandated to include elective abortion 
training.” 

Stevens says the Council's decision is ap- 
parently induced by political pressure from 
pro-abortion groups who want to force their 
belief system on a medical community that 
has largely rejected abortion.” Stevens said 
that pro- abortion leaders are worried that 
few doctors are willing to perform abortions, 
based on personal convictions as well as the 
sheer repugnancy of the act itself.“ 

Stevens said that despite the Council’s 
technical allowances for moral or religious 
objections, the practical effect of the Coun- 
cil’s ruling will be to pressure every resident 
and teaching hospital into performing abor- 
tions. 

“Throwing in a little verbiage about 
‘moral or religious objections’ does little to 
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remove the intense pressure these residents 
will now face to perform abortions,” Stevens 
explained. The threat of failing to meet 
GME requirements will now be like a sword 
of Damocles hanging over their heads as well 
as over the heads of program administra- 
tors,” Stevens noted. 

In everyday practice, when one resident 
attempts to opt out of the procedure, he or 
she can face intense pressure from colleagues 
who would be forced to take up the slack by 
performing more abortions,” Stevens as- 
serted. The mandate will also effectively 
discourage those opposed to abortion on de- 
mand from entering the OB/GYN field.” 

CMDS chief operating officer Dr. Gene 
Rudd, an OB/GYN physician, explained that 
abortion training is unnecessary. “The skills 
required to perform first trimester abortions 
are acquired through learning dilation and 
curettage (D&C) and other procedures in- 
volving spontaneous abortions," Rudd noted. 
“Only the more controversial second and 
third trimester abortions require additional 
training. 

“Does the Council's new policy mean,” 
Rudd posited, “that all OB/GYN’s who have 
not been trained to do abortions are inad- 
equately prepared for professional practice? 
Of course not! There is absolutely no prac- 
tical reason to force residents to learn to 
perform abortions if those residents do not 
intend to perform abortions in practice. 
Abortion training need not be considered an 
integral part of OB/GYN training, as evi- 
denced by the fact that roughly a third of all 
residency programs in the U.S. do not even 
offer it.” 

To receive a free booklet on bioethical 
issues or for more information on the Chris- 
tian Medical & Dental Society, contact 
CMDS at P.O. Box 830689, Richardson, TX 
75083 or phone (214) 479-9173. 

Mr. COATS. Mr. President, I will also 
just state, with what little time I have 
remaining, that the Coats amendment 
has the support of the AMA, the Amer- 
ican Medical Association, the Amer- 
ican College of Obstetricians and Gyne- 
cologists and the Accrediting Council 
for Graduate Medical Education. So 
the very organizations that are most 
directly involved in this have looked at 
the Coats amendment, and they have 
said it is a reasonable amendment and 
they not only do not oppose it, they 
support it. 

So the very organizations that are 
held up as being the objectors to this 
are supporters of the Coats amend- 
ment, and I hope my colleagues will 
use that as a basis for their determina- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, on my 
own time, and I ask that I have 3 min- 
utes remaining so that I can close on 
those 3 minutes. 

Mr. President, let me say to my 
friend from Indiana, I just talked to 
the representative of the American 
College of Obstetricians and Gyne- 
cologists. They much prefer the exist- 
ing policy. The reason they are on this 
particular amendment is because they 
feel this is far superior than the House 
language, but they prefer the current 
policy. 

I will further say, just trying to exer- 
cise a little common sense—and, Mr. 
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President, I feel many times we think 
these things are over our head—if your 
daughter found herself in a cir- 
cumstance where she was raped, let us 
say, and, let us say she found out with- 
in a month that she was pregnant and 
she made the decision to end this preg- 
nancy, she did not want to bear this 
rapist’s child, and someone asked you, 
“Senator, I've got two doctors avail- 
able to do this. One of them performed 
a D&C a few times and never did a sur- 
gical abortion and one has the experi- 
ence,” I do not think it takes a degree 
in science to know that if you want her 
to be safe, you want her to go to some- 
one who had the actual experience of 
performing a surgical abortion. 

So I simply do not buy into this argu- 
ment that because someone performed 
a D&C and it is similar—it is not the 
same thing, by any stretch of the 
imagination. 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes. 

Mrs. BOXER. I ask for another 30 sec- 
onds. What this amendment would do 
is basically say you do not have to 
teach your ob-gyn residents how to 
perform surgical abortion and you 
would still get Federal funds. That is 
why it is opposed by Planned Parent- 
hood, National Women’s Law Center, 
American Association of University 
Women, National Abortion Federation, 
Women’s Legal Defense Fund and 
NARAL. I think it is very clear where 
this comes down. This takes a situa- 
tion and makes it dangerous for 
women. 

Is it better than the House language? 
Sure it is, but why should we go for- 
ward with something that is worse 
than the current policy and I think 
open up a grave risk to the women of 
this country? 

I retain the remainder of my time. 

Mrs. FEINSTEIN. Mr. President, I 
oppose the Coats-Snowe amendment to 
the continuing resolution, S. 1594. 

This amendment does two things: It 
puts into law a prohibition on Federal 
and State governments from discrimi- 
nating against institutions that refuse 
to provide training for abortion proce- 
dures; and, it undermines the long-re- 
spected accreditation system by allow- 
ing programs to opt out of meeting the 
required medical training standards set 
by the ACGME and still receive Fed- 
eral funds as if these programs met 
those standards. 

The Coats-Snowe amendment is un- 
necessary, it undermines the integrity 
of Federal and State medical edu- 
cational and licensing standards, and it 
represents another step in the erosion 
of freedom of choice in this country. 

UNNECESSARY 

First of all, this amendment is un- 
necessary because its antidiscrimina- 
tion section is redundant. Although 
earlier standards set by the Accredita- 
tion Council for Graduate Medical Edu- 
cation, the accrediting body for medi- 
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cal residency programs, did require 
abortion training in ob-gyn residency 
programs, ACGME revised those re- 
quirements in February 1995 to explic- 
itly exempt ob-gyn residents or institu- 
tions with religious or moral objec- 
tions to performing abortions. 

The policy states: “No program or 
resident with a religious or moral ob- 
jection will be required to provide 
training in, or to perform, induced 
abortions.” 

The revised standard does not require 
programs to make alternative arrange- 
ments for abortion training. The only 
obligations on programs that do not 
provide the training are to inform ap- 
plicants to the residency program that 
they do not provide abortion training 
and to not impede their residents from 
obtaining the training elsewhere for 
those who wish to do so. 

These requirements strike a balance 
between the program’s desire not to be 
involved in abortion training and fair- 
ness to residents who desire to obtain 
such training. 

So I fail to see any need for this 
amendment other than to inject Con- 
gress further into the abortion decision 
and into questions of medical curricu- 
lum. 

UNDERMINES ACCREDITATION SYSTEM 

This amendment, even with the com- 
promise language, still undermines the 
system for evaluating the quality of 
medical training programs in this 
country. Under current law, medical 
training programs may only receive 
Federal funds if they are an accredited 
institution. 

This amendment creates a loophole 
by allowing entities to not meet edu- 
cational and training standards for ob- 
gyns set by ACGME, the independent 
accrediting body of medical experts. 

Does anyone in this body think Con- 
gress is better equipped to determine 
the educational requirements for a 
medical specialty such as obstetrics 
and gynecology than the medical pro- 
fessionals who actually practice medi- 
cine? 

The ACGME, a private-sector, profes- 
sional entity, is the only graduate 
medical education accreditation orga- 
nization in the United States, respon- 
sible for evaluating over 7,000 medical 
residency programs throughout the 
United States. 

ACGME is sponsored by five of the 
leading medical organizations in the 
Nation: the American Medical Associa- 
tion, the American Hospital Associa- 
tion, the American Board of Medical 
Specialties, the Association of Amer- 
ican Medical Colleges, and the Council 
of Medical Specialty Societies. 

Accreditation by medical experts 
provides the only method the Federal 
Government has to assure that resi- 
dency programs meet appropriate med- 
ical training standards. Congress 
should not undermine that system by 
supplanting political judgment in place 
of medical expertise. 
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FEDERAL INTRUSION INTO STATE LICENSING 
STANDARDS 

Accreditation is relied upon not just 
by the Federal Government, but also 
by State governments, private funding 
sources, students and patients to en- 
sure quality in medical training. 

Even if the Federal Government is 
willing to abandon educational stand- 
ards in medical training, which it 
should not be, it should certainly not 
prevent the States from maintaining 
standards. 

All 50 States currently require an in- 
dividual to participate in an ACGME 
accredited residency program to obtain 
a right to practice medicine. The 
Coats-Snowe amendment would pre- 
vents States from requiring that ob- 
gyn residency programs meet ACGME 
standards in abortion training for 
those they are licensing to practice 
medicine in their States. The alter- 
native for States that wish to maintain 
ACGME training standards is the loss 
of Federal funds. 

This is an unconscionable intrusion 
by the Federal Government into State 
licensing procedures. 

The ACGME standards, which were 
unanimously approved by the sponsor- 
ing medical organizations, reflect the 
input of physicians, medical special- 
ists, hospital administrators, clini- 
cians, researchers, and educators who 
bring decades of medical judgment to 
their decisions. 

The Federal Government has long 
recognized the specialized expertise 
that formulates the ACGME accredita- 
tion standards and we should not reject 
that expertise now simply because the 
issue is abortion. 

EROSION OF CHOICE 

This amendment is yet another effort 
to chip away at a woman’s right to 
choose—a constitutionally protected 
right that the Supreme Court has 
clearly affirmed. This is one more in a 
series of steps Congress has taken to 
destroy that right: 

The 104th Congress, in particular, has 
enacted an unprecedented number of 
laws threatening access to safe and 
legal abortion for many women: 

Ending access to abortion for U.S. 
servicewomen overseas by barring 
abortions on military bases even if the 
woman used her own money. This is 
particularly harsh on servicewomen 
overseas where private facilities may 
be inadequate or abortion is illegal. 

Prohibiting Federal employees from 
choosing health insurance plans with 
abortion coverage. 

Maintaining the prohibition on Med- 
icaid coverage for abortion for low-in- 
come women—except in cases of rape, 
incest, or life endangerment. 

Denying access to abortion for 
women in Federal prisons. 

Prohibiting the District of Columbia 
from using its own locally raised 
money to pay for Medicaid funded 
abortions. 
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Banning Federal funds for human 
embryo research. 

Most significantly, Congress for the 
first time directly challenged Roe ver- 
sus Wade by passing legislation that 
criminalizes a particular and rarely 
used abortion procedure and jails doc- 
tors who perform them. 

All of these represent a steady march 
by the Federal Government into the 
abortion decision, and the weakening 
of a woman’s constitutional right of 
personal privacy. The Coats amend- 
ment is yet another erosion of that 
right. 

But it is an extremely important one. 
This is a direct attack on maintaining 
access to quality reproductive health 
care for women. 

SHORTAGE OF DOCTORS 

There is already a severe and escalat- 
ing shortage in the number of physi- 
cians who are trained and willing to 
provide abortion services. 

The total number of abortion provid- 
ers in the country decreased by nearly 
20 percent since 1982—from 2,908 to 
2,380—in spite of a 10-percent increase 
in the population. 

Eighty-four percent of the counties 
in the United States have no physi- 
cians who can perform abortions. 
States such as North and South Dakota 
have only one provider each. 

Only 25 percent of obstetrician-gyne- 
cologists in the southern United States 
are trained to perform abortions. Only 
16 percent of doctors in the Midwest 
are trained. 

With the violence and harassment 
aimed at abortion providers increasing 
steadily in recent years, fewer doctors 
are willing to risk their lives or the 
safety of their families, to provide 
abortion services. 

This amendment is a thinly veiled at- 
tack on freedom of choice. By making 
abortion unavailable, opponents of 
abortion will do what they cannot do 
legislatively—eliminate abortion as a 
safe and legal option for women in this 
country—one State, one doctor, one 
piece of legislation at a time. I strong- 
ly urge my colleagues to oppose this 
amendment. 

Ms. SNOWE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, I think it 
is always important that, when we are 
discussing legislation, we get a chance 
to read the legislation, in this case, the 
amendment that is before this body. 
The fact remains that this compromise 
amendment allows that anybody who 
wants to participate in training of 
abortions is allowed to do so. Nothing 
changes from the current cir- 
cumstances. Any agency or institution 
that wants to provide the training of 
abortions to medical residents can do 
so. That is how the legislation reads. 
That is fact. 

I regret the fact that there has been 
so much misinformation circulated 
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about what this amendment does and 
does not do. This amendment avoids 
getting the U.S. Congress involved in 
setting accreditation standards, be- 
cause that is exactly what is happening 
with the legislation that passed in the 
House of Representatives. The Senator 
from Indiana and I worked with the 
American College of Obstetrics and 
Gynecologists on this very language. 
Sure we prefer not to be here today dis- 
cussing this issue, but that is not re- 
ality. 

I am looking down the road. What I 
do not want to have happen is to have 
the U.S. Congress overturning the one 
set of accreditation standards that is 
predicated on quality care. If we do 
nothing, we run the very serious risk of 
having the U.S. Congress, because of 
the House language, overturn that one 
set of standards that everybody in 
America uses to determine the stand- 
ards and the quality of care. 

If you think that is a risk worth tak- 
ing, then vote against this amendment. 
I do not happen to think so. This ac- 
creditation standard that we are talk- 
ing about in this legislation is the ac- 
creditation standard that has been de- 
veloped by the Accrediting Council for 
Graduate Medical Education. You 
might say, Who sits on this accredita- 
tion council? This is the one council 
that everybody looks to for setting the 
standards for medical institutions and 
residents in this country. 

The organizations that sit on the 
council are: the American Medical As- 
sociation, the American Hospital Asso- 
ciation, the Association of American 
Medical Colleges, the American Board 
of Medical Specialties, the Council of 
Medical Specialties Societies. Then 
you have the residency review commit- 
tee that reviews the ob-gyn programs 
that set the standards for the accredi- 
tation council, the American Board of 
Obstetricians and Gynecologists, the 
American College of Obstetricians and 
Gynecologists, and the Council on Med- 
ical Education of the American Medi- 
cal Association. 

These standards have been set with 
the conscience clause for medical resi- 
dents since 1982. There has always been 
a conscience clause. That is what this 
legislation does. It allows for that. The 
accreditation council had to go a step 
further and establish a conscience 
clause for institutions because of a re- 
cent court case. That is a fact. 

Not one institution in America—even 
when it was implicitly required in the 
accreditation council standards before 
their proposed change this year, they 
did not deny accreditation to one insti- 
tution in America because they solely 
refused to provide abortion training. It 
was for a host of other issues. 

So even when it was required, 88 per- 
cent of the institutions did not provide 
for abortion training. So this amend- 
ment basically preserves the status quo 
under the Accrediting Council for 
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Graduate Medical Education, the one 
set of standards that everybody uses 
from the Federal Government on down. 

If we fail to support this amendment, 
I hesitate to think what message it is 
going to send to the conference com- 
mittee on this issue. It is important 
that the Senate send a very strong 
message that we reject the interven- 
tion of Congress in establishing a dif- 
ferent set of standards. That is what 
this is all about. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes 20 seconds. 

Ms. SNOWE. I would like to quote 
part of a letter that was sent by Dr. 
James Todd, executive vice president 
of the American Medical Association, 
which he sent in March 1995 to Senator 
KASSEBAUM. I quote: 

The Accrediting Council for Graduate Med- 
ical Education standards were developed by 
professional medical educators in the field of 
obstetrics and gynecology. The standards 
were developed with great sensitivity to the 
differing moral and ethical views about abor- 
tion and after substantial consultation with 
medical societies, program directors, and ob- 
stetrics and gynecology and other individ- 
uals and organizations. 

So that is the standard that is em- 
bodied in this compromise legislation. 
If individuals who are participating in 
medical training programs want to get 
training for abortion, they will be al- 
lowed to do so. If an institution wants 
to provide it, they will be allowed to do 
so, just like it is under current cir- 
cumstances. 

We, also, preserve the accreditation 
standards of the one group in America 
that sets those standards, rather than 
running the risk of what has been es- 
tablished in the House of Representa- 
tives that says that Federal funds can 
go to any institution in America that 
is unaccredited if those standards men- 
tion abortion. That is what the legisla- 
tion says in the House of Representa- 
tives. That is what we are dealing with 
here. They would allow Federal funds 
to go to any institution that is 
unaccredited if those institutions use 
the accreditation standards, of which 
there is only one set in America, if 
they refer to abortion in whatever way. 

That is what I do not want to have 
happen in this body. That is why I sup- 
ported and worked on this compromise 
legislation. The fact is the House goes 
further. Every State has a licensing 
board. Every State looks to the Ac- 
crediting Council for Graduate Medical 
Education standards in order to deter- 
mine the licensing. So, if we are saying 
it does not matter anymore, then they 
are going to have to go back, and every 
State will have their own set of stand- 
ards for medical institutions, of which 
there are 7,400 in America. 

So is that what we want to create? I 
do not think so. I think there is a time 
when you have to accept what is before 
you and work together in reaching a 
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consensus, which is what the Senator 
from Indiana and I have done. I think 
that is what the American people want. 
We are never going to get unanimity 
on the issue of abortion. Far from it. 

But I do think it is important that 
we work together in the best way that 
we can to ensure that we have legisla- 
tion that will benefit, in this case, the 
women of America, because this is who 
will be most directly affected by this 
legislation, and to ensure that our 
medical institutions are dealing with 
one set of accreditation standards rath- 
er than 50 different sets because that 
is, in essence, what will happen if we 
reject this amendment. That is the risk 
that we are running. That is why I 
would urge adoption of the Coats- 
Snowe amendment. 

Mr. President, I yield the floor. 

Mrs. BOXER addressed the Chair. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I will yield to the Sen- 
ator from Arizona for a question. 

Mr. McCAIN. I was going to call up 
an amendment of mine. I will be glad 
to wait until the Senator from Califor- 
nia finishes. 

Mrs. BOXER. I thank the Senator. 

Mr. President, I am assuming we are 
debating the abortion amendment that 


is—— 

The PRESIDING OFFICER. That is 
correct. 

Mrs. BOXER. Mr. President, I think 
the Senator from Maine makes a good 
point when she says we have to work 
together. That is what we did to get to 
where we are with the current policy. 
Current policy says that, if you are an 
ob-gyn resident with a religious or 
moral objection to learning to perform 
surgical abortion, or if you are an in- 
stitution with a religious or moral ob- 
jection to teaching abortion procedure, 
you do not have to learn it and you do 
not have to teach it. 

I support that. I am pro-choice. I be- 
lieve very much in Roe versus Wade 
and a woman having the right to 
choose to make this decision without 
Government interference. But I believe 
that if someone has a deep religious or 
moral objection, and they are a medi- 
cal school or an ob-gyn resident, they 
should have the right to say, I really 
do not want to learn this. However, if 
there is no religious or moral objec- 
tion, I believe that it is very important 
that these ob-gyn residents learn how 
to perform surgical abortion until 
there is another safe alternative. And 
what the Coats amendment does, re- 
gardless of the kind of spin we hear, is 
basically says to us that an institution 
that has no religious objection can just 
decide, because they bow to public 
pressure, we are not going to teach our 
residents how to perform surgical abor- 
tion, and we will get Federal funds 
anyway. 

Now, just to stand up here and say, 
“I have a compromise” is not enough. 
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Iask unanimous consent that I be al- 
lowed to take Senator MURRAY’s time. 
She has offered it to me. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. SNOWE. Reserving the right to 
object. How much time is that? 

The PRESIDING OFFICER. Senator 
MURRAY has 74% minutes reserved. 

Ms. SNOWE. How much time do I 
have remaining? 

The PRESIDING OFFICER. Three 
minutes 30 seconds. 

Mr. BUMPERS. Mr. President, was 
there some kind of an agreement about 
time? 

Mrs. BOXER. Mr. President, if I may 
answer the question, I asked if I could 
take Senator MURRAY’s time as it re- 
lates to the abortion issue. She has 7 
minutes. I do not think I am going to 
use it all, but I need to make a couple 
of points. 

Mr. BUMPERS. Mr. President, I have 
no objection. I was under the impres- 
sion that we were going to recess at 
12:30. I thought I would speak on the 
Murkowski Greens Creek amendment 
prior to the recess. 

The PRESIDING OFFICER. The Sen- 
ator is correct that we were to adjourn 
at 12:30. 

Mr. BUMPERS. I do not understand 
the time. How much time is left on the 
Coats amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 3 minutes 30 sec- 
onds. Senator BOXER used her time, 
and Senator MURRAY had reserved 7% 
minutes. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Senator 
from Arkansas have 15 minutes to 
speak immediately following the hour 
of 12:40, and that we extend the time. 

The PRESIDING OFFICER. That will 
require postponing the recess. 

Mrs. BOXER. That is correct, until 
12:55, so the Senator can have his 15 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mrs. BOXER. I say to my friend that 
we may not use all this time. I think it 
is important that when we stand on the 
floor of the Senate and talk about a 
compromise, we understand what we 
are compromising. A compromise was 
made on this issue previously. Institu- 
tions and ob-gyn residents already 
have a very generous and appropriate 
clause for a religious or moral objec- 
tion. So not only individual doctors 
and residents in medical school, but 
also we, the institutions themselves, 
may exercise a conscious clause exemp- 
tion. 

So now to take that compromise and 
say we need to compromise because the 
House has some terrible language—Mr. 
President, I came here to fight for the 
issues that I think are right. I came 
here to fight for a woman’s right to 
choose. I believe that there are some 
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things you can compromise, and I was 
very pleased to support a religious con- 
science clause. 

But if you take it further, theoreti- 
cally, under the Coats amendment, 
every single medical school in this 
country could say that they were no 
longer going to teach residents how to 
perform surgical abortions, and they 
would still get their Federal funds. 

Now, you can stand up here and read 
off everybody who belongs to the 
American College of Obstetricians and 
Gynecologists. The fact is that they 
prefer current policy. Yes, they are 
willing to go with the Coats amend- 
ment as a lesser of two evils, but why 
are we not fighting this, 
straightforwardly fighting this, and 
saying this is nonsense—saying it is 
nonsense that institutions who have no 
religious problem would still be able to 
not teach surgical abortion and get 
Federal funds? 

On the issue of Washington, DC, they 
would be the only one of 19,000 cities to 
be told by the Federal Government 
what they can or cannot do with their 
local funds. 

Mr. President, I see that the Senator 
from New Jersey has just come on the 
floor. We have precious few moments 
remaining. I would be very pleased if 
he is ready to yield to him the time I 
have remaining, if I might inquire how 
much that would be. 

The PRESIDING OFFICER. There 
are 4 minutes 52 seconds of Senator 
MURRAY’s time remaining. 

Mrs. BOXER. I ask the Senator from 
New Jersey if he would like my re- 
maining time? 

Mr. LAUTENBERG. I would appre- 
ciate having some time from the dis- 
tinguished Senator from California. 

Mrs. BOXER. I yield the Senator 
from New Jersey the remainder of my 
time. 

Mr. McCAIN. Will the Senator allow 
me 30 seconds to make a request to 
modify my pending amendment? 

Mr. LAUTENBERG. I am happy to do 
it, and I ask unanimous consent that it 
does not come off the remaining time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3521, AS MODIFIED 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to modify my 
amendment No. 3521. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3521), as modi- 
fied, is as follows: 

On page 756, between lines 10 and 11, insert 
the following: 

SEC. 1103. ALLOCATION OF FUNDS. 

Notwithstanding any other provision of 
this title, funds made available under this 
title for emergency or disaster assistance 
programs of the Department of Agriculture, 
Department of Housing and Urban Develop- 
ment, Economic Development Administra- 
tion, National Park Service, Small Business 
Administration, and United States Fish and 
Wildlife Service shall be allocated in accord- 
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ance with the established prioritization proc- 
ess of the respective Department, Adminis- 
tration, or Service. 

AMENDMENT NO. 3513, AS MODIFIED 

Mr. LAUTENBERG. Mr. President, 
the one thing that mystifies me about 
some of the actions that we take here 
is, why is it that a few want to control 
the thoughts for so many? It is an as- 
sault on one’s human rights, one’s civil 
rights. It is inappropriate to be intro- 
ducing this kind of legislation that has 
to deal with things other than the 
funding issue, and to intrude on peo- 
ple’s private lives. 

To suggest that the way to deal ap- 
propriately with the sparseness of 
funds is to take away people’s right to 
learn as part of a medical education, 
and that they might lose their Federal 
funding—not might, but will—it is out- 
rageous. God was good to me yester- 
day. My oldest daughter delivered a 
beautiful baby boy, and I was in that 
hospital on the maternity ward, and I 
was looking around, and I thought, 
thank goodness, they have the facili- 
ties that they have to be able to bring 
new life into being. I thought about 
those poor women who, at the same 
time, who may be distressed by the 
fact that there was a conception. It 
was bizarre, but in the news today was 
a woman who was 10 years comatose, 
was raped by someone in the institu- 
tion she was in, and she delivered a 
child. Is that not ridiculous that we 
would object to having someone learn 
the abortion technique, so that in the 
case of a request or a need, that it is 
unavailable? 

I think this is mischievous, I think it 
is unfair, and I think that the Amer- 
ican people ought to rise up and say: 
Listen, enough of that stuff. You do 
what you want to. If you do not believe 
that a woman ought to have choice in 
an unwanted pregnancy, then do not do 
it. But why should someone else lose 
their right to make that choice if they 
are in such a situation? It is out- 
rageous. We have these sneak attacks 
constantly—do it one way, do it an- 
other way. You violate the principles 
that we operate under. Privacy—that is 
what the Supreme Court said. Why is it 
OK for some people to decide what is 
appropriate, private or not? The courts 
have made a decision. 

So, I hope, Mr. President, that both 
bodies will reject this. I hope the Sen- 
ate will decline to support this. The no- 
tion that the city of Washington 
should not be able to use its own funds 
as it sees fit, I think, is a disgrace. So 
I hope that we will reject this invasion 
of privacy, of decency, if you will. This 
issue is not about abortion, it is about 
Federal intrusion into a private deci- 
sion. 

With that, I yield the floor back to 
my colleague, if any time remains. 

The PRESIDING OFFICER. The Sen- 
ator from California has 28 seconds 
left. 
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Mrs. BOXER. Mr. President, the 
ACLU opposes this amendment, as does 
the Center for Reproductive Rights, 
Planned Parenthood, and on and on. I 
just hope my colleagues will stand up 
and say that we already compromised 
and gave a good conscience clause. 
That was a compromise. Let us not 
open this up wide and have women’s 
lives put at risk. Say “no” to this 
Coats amendment and yes“ to the 
Boxer amendment. Let us protect the 
lives of women. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Ms. SNOWE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, to sum 
up on where we stand with respect to 
the Coats-Snowe amendment, first of 
all, I remind this body what we are 
dealing with here. This amendment 
modifies an underlying amendment, 
and that underlying amendment would 
allow Federal funds to go to an 
unaccredited institution. That is what 
I wanted to prevent. That is the issue. 
That is what we are modifying through 
this compromise amendment, so that 
does not happen. Who supports this 
amendment? I think that is important 
since we are naming groups. 

The Accreditation Council for Grad- 
uate Medical Education, which is the 
entity that establishes the one set of 
standards in America for the medical 
institutions; the American College of 
Obstetricians and Gynecologists—it is 
very important because we are talking 
about ob-gyn programs, and the medi- 
cal association is made up of the pro- 
fession of physicians. That is who sup- 
ports this amendment. They say it is 
acceptable. They saw what I saw. What 
were the choices? What we will be fac- 
ing here potentially is a major risk and 
threat to women’s health. 

The House language, which gives 
Federal funds to unaccredited institu- 
tions, basically guts the accreditation 
standards for ob-gyn programs if those 
standards mention abortion.“ Then 
we have the original—the underlying— 
amendment which we are now seeking 
to modify through this compromise 
amendment which would have also let 
funding go to unaccredited medical in- 
stitutions. 

Finally, you have the Coats-Snowe 
amendment—the compromise amend- 
ment—which says we will prevent Con- 
gress from engaging in the accredita- 
tion standards of medical institutions, 
will preserve those very important 
standards for health care in America, 
and at the same time we will also pro- 
tect the accreditation standard when it 
comes to abortion. And that is what it 
has always been. Nothing has changed. 
It has always been that, if an individ- 
ual, who is in a medical training pro- 
gram, does not want to get training for 
abortion, he or she does not have to. 
The same is true for institutions. They 
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will be able to exempt the institution 
from providing that training if it is 
contrary to their belief. That is what it 
has always been. The accreditation 
council has never denied an institution 
accreditation based on the fact that 
they refused to provide abortion train- 
ing. It was always for a host of other 
standard equality reasons. 

I want to make sure that we preserve 
those reasons by preventing Congress 
from engaging in establishing, or over- 
turning, accreditation standards which 
is our only guidepost for quality care 
for women in America. 

That is the reality. I hope the Senate 
understands that because to do other- 
wise, if this amendment is rejected, is 
that we will face the language in the 
House which would basically gut and 
do away with accreditation for all med- 
ical institutions in America. That is 
not a choice nor a decision that we 
should have to make. 

Thank you. I yield. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas has 15 minutes. 

AMENDMENT NO. 3525 

Mr. BUMPERS. Thank you, 
President. 

Mr. President, I rise in support of the 
amendment by the junior Senator from 
Alaska [Mr. MURKOWSKI], which au- 
thorizes the Greens Creek Land Ex- 
change. This amendment gives the 
Kennecott mining company 7,500 acres 
in the Admiralty Island Monument 
area of Alaska, in addition to the 340 
acres they already own. They received 
the 340 acres they already own from 
the U.S. Government in the traditional 
way. They paid $2.50 an acre for it. For 
a while Kennecott had to shut down 
their silver, copper, and gold mine at 
the site because they were losing 
money. Now metal prices are higher 
and Kennecott has reopened the mine. 
I am glad they reopened the mine be- 
cause it is good business for them. 

But more than anything else, 
Kennecott has agreed to pay a 3-per- 
cent net smelter return royalty on ev- 
erything they mine from the additional 
7,500 acres they are receiving as long as 
metal prices are at least $120 a ton. If 
prices go below $120 a ton, their roy- 
alty will decline. I want to pay a little 
tribute to Kennecott. That is what I 
call good corporate citizenship. 

They got the 340 acres for a song be- 
cause of the 1872 mining law which con- 
tinues to this day to be the biggest 
scam in America. And the U.S. Senate 
has consistently ratified that scam at 
the same time this body is willing to 
cut Head Start, student loans so kids 
can go to college, school lunches, Med- 
icaid, 40 percent of which is used to 
keep elderly people in nursing homes, 
and another 40 percent for children. 
They are willing to cut all of that but 
not to address this scam. 

As I say, I am happy to support the 
amendment of the Senator from Alas- 


Mr. 
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ka. It is a good deal for them. It is a 
good deal for the taxpayers of America. 
That is what we ought to be doing 
around here. But that is not what we 
are doing. 

Mr. President, when I took this issue 
on 7 years ago, 7 long years ago, the 
price of gold in this country was $300 
an ounce. Every time I have attempted 
to stop the giveaway of Federal lands 
for $2.50 an acre, I got my brains beat 
out. Fortunately, I have been success- 
ful in gaining passage of a moratorium 
on the processing of new mining patent 
applications. 

The small progress I have made has 
been glacial. The mining companies 
want the taxpayers of this country to 
deed them Federal lands that belong to 
all of us for $2.50 an acre, $5 max, mine 
the gold, silver, copper, platinum, and 
other minerals off of this land and 
then, oftentimes, leave an unmitigated 
environmental disaster for the tax- 
payers to clean up—and not pay one 
thin dime. 

When I first took this issue on, gold 
was $300 an ounce. And the mining in- 
dustry said. Well, if you put a 3- or 4- 
percent royalty on us, we will go 
broke. We will have to shut down, and 
all of these poor miners will be out of 
a job.” Today gold is $400 an ounce. 
And what do you think their argument 
is? “We will lose money. We will have 
to shut down and put all of those poor 
miners out of work.” And like Pavlov’s 
dog, Senators in the U.S. Senate grab 
it like a raw piece of meat and think 
that is the most wonderful thing they 
ever heard—‘‘Keep all of these people 
working, if we will just not put a roy- 
alty on it.” 

We charge people 12.5 percent for 
every ounce of coal they take off Fed- 
eral lands—12.5 percent. We make peo- 
ple who mine underground coal—a very 
expensive undertaking—pay 8 percent 
for every ounce of coal they mine. We 
make the natural gas companies and 
the oil companies pay 12.5 percent for 
every dollar’s worth of oil and gas they 
take off Federal lands. And here is 
what we get for gold—zip. Here is what 
we get for silver—zip. And here is what 
we get for platinum—zip. 

Do you know what platinum is sell- 
ing for as of this moment? It is $413 an 
ounce. We have given billions and bil- 
lions of dollars worth of platinum and 
palladium away in Montana in the 
process of doing it, and we will not get 
one thin dime out of it. 

Just look at this chart: Miners Get 
the Gold and the Taxpayers Get the 
Shaft.” Here is Barrick Gold Co., the 
stock of which has climbed in accord- 
ance with the price of gold. About a 
year and a half ago Secretary Babbitt 
was required by law to give Barrick Re- 
sources 11 billion dollars’ worth of 
gold. Do you know what the Secretary 
and the taxpayers of the United States 
got for that $11 billion? Yes, $9,000. Ask 
Senators who own land with gold or sil- 
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ver or platinum or palladium: How 
many of you are willing to give the 
gold companies that kind of a deal? 
You know the answer to that question. 

Then just recently the Secretary was 
required by law to give a Danish com- 
pany—Faxe Kalk—l billion dollars’ 
worth of travertine. Travertine con- 
verts into a powder which has very spe- 
cial uses. What do you think the tax- 
payers of the United States got for 
that $1 billion? Why, they got a whop- 
ping $700—enough to take your family 
out to dinner about five times. 

Do you think I am making this up? If 
you think I am making it up, invite all 
Senators who think this is just such a 
wonderful thing to come to the floor 
and refute it. 

In the past year, we gave Asarco, a 
copper and silver company, lands that 
have underneath them—who cares 
about the value of the surface? We just 
gave Asarco 3 billion dollars’ worth of 
copper and silver. What did the tax- 
payers get for their $3 billion? Yes, 
$1,745. We are going to be required—we 
have not done it yet, but under the law, 
because of the 1872 law that Ulysses 
Grant signed when he was President, 
we are going to be required to give the 
Stillwater Mining Co. 44 billion dollars’ 
worth of platinum and palladium. Mr. 
President, this is their figure, not 
mine. You want to go and find out 
where I got that figure? Look at their 
prospectus. And the taxpayers of this 
country in exchange for their $44 bil- 
lion are going to get the whopping sum 
of $10,000. 

We are trying to balance the budget. 
It makes a mockery of it. It makes an 
absolute mockery of it. You talk about 
corporate welfare. That is the reason I 
applaud the Kennecott Co. At least in 
the land exchange, the grant we are 
going to give Kennecott in the Mur- 
kowski bill, they had the decency to 
say, “We will give you a 3-percent net 
smelter return for all the copper we 
mine.” That is still less than private 
property owners charge, but it is at 
least reasonable. If the taxpayers of 
this country were getting a severance 
tax or a net smelter return royalty 
over the next 7-year period when we 
are trying to balance the budget, it is 
a big piece of money. 

When we look at some of the things 
we are doing to the environment, even 
after the add-back in the amendment 
we are going to vote on here in about 2 
hours, even after we add that back into 
the environmental fund, EPA is still 
going to be cut significantly. Mr. Presi- 
dent. When I came to the Senate, 65 
percent of the streams and lakes of this 
country were not swimmable and not 
fishable. Today, in 1996, that figure has 
been reversed; 65 percent of the 
streams and lakes are fishable, are 
swimmable. And I do not care where 
you go. If you go to Main Street Amer- 
ica—you pick the town—and you ask 
people: Do you think we are doing 
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enough for the environment? Seventy 
percent of the people say, no. Do you 
want to reverse that figure to 35 per- 
cent of the streams and lakes not being 
fishable and swimmable from the point 
that 65 percent of them are? No. No- 
body wants to turn the clock back on 
the environment. 

The air we breathe, the water we 
drink goes to the very heart of our ex- 
istence, and we are cutting the Envi- 
ronmental Protection Agency’s budget. 
Too much regulation, they say. That 
may be true. Cut the regulations back, 
but do not cut back the quality of 
water and air. 

Here is an opportunity to find an 
awful lot of money that we have been 
giving away since 1872, originally to 
encourage people to move west. You 
think about the rationale for the 1872 
law—to encourage people to move 
west—124 years ago. What is the ration- 
ale now? Corporate greed. Political 
campaign contributions. That is it, 
pure and simple. People will not vote 
to impose a royalty on mining compa- 
nies because they give away a lot of 
money around here. Until we straight- 
en that out, this is not going to be 
straightened out. 

Mr. President, I have made the same 
speech on this floor many times. The 
figures keep changing. The companies 
that are benefiting from it keep chang- 
ing. I do not know how much longer I 
am going to be in the Senate, but I 
promise you one thing: The last day I 
serve here I will be standing right here, 
unless this is rectified, making the 
same speech. 

I yield the floor. 


‘RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until 2:15 p.m.. 

Thereupon, the Senate, at 12:48 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
FRIST). 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3533 

Mr. KERRY. Mr. President, I will 
vote to support the Bond amendment 
to the underlying Lautenberg-Kerry 
amendment only because it provides 
some additional funding for environ- 
mental programs that are critical to 
improving the health and safety of all 
Americans and because it is the most 
that Democratic negotiators could 
wrest from the Republicans for these 
purposes. Regrettably, this Bond-Mi- 
kulski compromise eliminates any op- 
portunity to pass the Lautenberg- 
Kerry amendment which contains al- 
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most double the funding for environ- 
mental protection, including water in- 
frastructure funding for the State re- 
volving loan fund and additional funds 
to cleanup of Boston Harbor. 

However, I hope that the overwhelm- 
ing support for the Bond-Mikulski 
compromise amendment will dem- 
onstrate to the House conferees that 
the vast majority of Senators want to 
support increased funding for critical 
environmental protection. I plan to 
work with the White House and the 
Senate and House conferees in the hope 
that we can provide even more support 
for the environment. 

Let me first put in perspective the 
situation before us on funding for envi- 
ronmental programs. I was pleased to 
join Senator LAUTENBERG in offering 
the underlying amendment to the Hat- 
field substitute to H.R. 3019. Our 
amendment would add back nearly $900 
million for environmental programs at 
four Federal agencies: the Environ- 
mental Protection Agency and the De- 
partments of Energy, Agriculture, and 
Interior. The EPA would receive over 
$700 million—for clean water, Super- 
fund and EPA enforcement and oper- 
ations, environmental technology and 
climate change programs—with the re- 
mainder going to important conserva- 
tion programs at the other agencies. 
This funding is critically needed to 
continue to protect the public’s health 
and safety at a level that Americans 
have come to expect from their Gov- 
ernment. 

The conference report on the 1996 VA/ 
HUD/independent agencies appropria- 
tions bill, from which the Environ- 
mental Protection Agency obtains its 
funding, was vetoed last December by 
President Clinton in part because it 
provided $1.6 billion less for environ- 
mental protection than the President’s 
budget request of $7.4 billion—a 23-per- 
cent cut. The President, in budget ne- 
gotiations with the Republicans, then 
proposed to compromise by restoring 
approximately $1 billion to the EPA 
budget. The Republicans rejected that 
proposal. 

The amendment I offered with Sen- 
ator LAUTENBERG and a number of 
other Senators would restore just over 
$700 million for the EPA including $365 
million for the two State revolving 
loan funds for water infrastructure 
projects and an additional $75 million 
to share the costs facing the residents 
of the Boston area for a multi billion- 
dollar water and sewer treatment facil- 
ity. This further compromise was also 
rejected by the Republicans. 

Following that rejection, Senators 
MIKULSKI and LAUTENBERG negotiated 
with Republicans the deal reflected in 
the amendment before us today—the 
Bond-Mikulski amendment. While it 
provides far less environmental protec- 
tion than the Lautenberg-Kerry 
amendment, it does restore critically 
needed resources to the EPA that nei- 
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ther the House bill nor the underlying 
Senate committee bill includes. 

The Bond amendment restores $300 
million for the State revolving funds 
for water projects and additional fund- 
ing for Superfund and EPA operations. 
That is important and beneficial. How- 
ever, I cannot fail to describe why I 
wish the Bond amendment went fur- 
ther. 

While the Bond amendment restores 
funding for some activities at the Envi- 
ronmental Protection Agency, it elimi- 
nates critical funding for services and 
functions vital to protecting the envi- 
ronment in my State of Massachusetts 
and the rest of the Nation. 

Relevant to the Democrat proposal, 
the Bond amendment reduces the addi- 
tional funding for the EPA contained 
in the underlying amendment by al- 
most half. It reduces funding for water 
infrastructure projects under the State 
revolving loan fund by $75 million and 
eliminates the additional $75 million 
for cleaning up Boston Harbor—high 
priorities for both me and for the 
President and other Members of the 
House and Senate. 

In addition, the Bond-Mikulski 
amendment cuts $100 million from 
other crucial environmental protection 
activities within EPA such as the Envi- 
ronmental Technology Initiative, the 
climate change program and the oper- 
ations and enforcement budgets—the 
environmental cops on the street. 

Finally, the BOND amendment elimi- 
nates $170 million included in our 
amendment for other environmental 
enhancement and protection efforts, 
including funding for the Department 
of Energy’s conservation and weather- 
ization activities which would have in- 
sulated 12,000 homes, $72 million to 
help keep our national parks open and 
$20 million for conservation and re- 
search projects at the U.S. Department 
of Agriculture. 

The Environmental Protection Agen- 
cy and environmental protection ac- 
tivities it and other agencies operate 
have been subjected to far more than 
their fair share of cuts in the past year. 
For example, in the fiscal year 1995 re- 
scission bill, the EPA budget was cut 
by $600 million to pay for disaster as- 
sistance. Now, for fiscal year 1996, we 
are asking the EPA to take another 
huge reduction in its budget. It is clear 
the Republicans are not imposing cuts 
on environmental protection activities 
just to reach a balanced budget. Their 
objective is far more sinister—to crip- 
ple environmental protection efforts 
because their friends who own or man- 
age polluting industries don’t want to 
go to the trouble or expense. 

If we want a healthier environment 
for all Americans, we must provide 
adequate resources to accomplish this 
to those arms of our Government 
charged with that responsibility. What 
has happened to these activities during 
the past year is a tragedy. In the case 
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of the EPA, first, there was a Govern- 
ment shutdown, then proposals for sig- 
nificant layoffs of thousands of em- 
ployees, followed by another 3-week- 
long shutdown, followed by another 
short-term funding measure which only 
served to prolong the anxiety and un- 
certainty among EPA employees. EPA 
is facing a crisis where its best and 
brightest minds are seeking more se- 
cure employment outside public serv- 
ice. This directly affects the quality 
and effectiveness of our Government’s 
efforts to ensure a clean, healthy envi- 
ronment to all our citizens. The only 
way to resolve this crisis is for Con- 
gress to make environmental protec- 
tion a priority, not a punching bag. 

This Congress is seeking to place 
more burdens on the EPA through new 
regulatory reform measures and new 
assistance for small businesses. I sup- 
port a number of these measures. But if 
they are to be implemented properly, 
or at all, we must provide the requisite 
resources. 

If we want clean water and air, if we 
want to clean up toxic waste dumps, if 
we want a healthy environment, we in 
the Congress have to support those ac- 
tivities. 

The Bond amendment is the very 
least we should do. But it is more than 
anything for which we have been able 
to secure Republican support up to this 
point. So I support the Bond amend- 
ment and I still firmly support the 
goals of the Lautenberg-Kerry amend- 
ment to restore environmental protec- 
tion and I will work to achieve the 
higher funding levels in the conference 
committee. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3533. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 81, 
nays 19, as follows: 

{Rollcall Vote No. 37 Leg.] 


YEAS—81 

Abraham Dodd Kerrey 
Akaka Dole Kerry 
Baucus Domenict Kohl 
Bennett Dorgan Lautenberg 
Biden Exon Leahy 
Bingaman Feingold Levin 
Bond Feinstein Lieberman 
Boxer Ford Lugar 
Bradley Frist Mack 
Breaux Glenn McConnell 
Bryan Gorton Mikulski 
Bumpers Graham Moseley-Braun 

Grassley Moynihan 
Byrd Harkin Murray 
Campbell Hatch Nunn 
Chafee Hatfield Pell 
Cochran Heflin Pressler 
Cohen Hollings Pryor 
Conrad Inouye Reid 
Coverdell Jeffords Robb 
Craig Johnston Rockefeller 
D'Amato Kassebaum Roth 
Daschle Kempthorne Sarbanes 
DeWine Kennedy Shelby 
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Simon Specter Warner 
Simpson Stevens Wellstone 
Snowe Thompson Wyden 
NAYS—19 

Ashcroft Helms Nickles 
Brown Hutchison Santorum 
Coats Inhofe Smith 
Faircloth Kyl Thomas 
Gramm Lott Thurmond 
Grams McCain 
Gregg Murkowski 

So the amendment (No. 3533) was 
agreed to. 


Mr. BOND. I move to reconsider the 
vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, there will 
be a number of votes. I ask unanimous 
consent that following the next vote— 
we have already had one vote—that all 
other votes in the sequence be limited 
to 10 minutes each. 

Mr. BYRD. Mr. President, reserving 
the right to object, may I ask the dis- 
tinguished majority leader, are we 
going to have a minute or so between 
each vote so an explanation can be 
made for the RECORD, at least, of what 
we are about to vote on? 

Mr. DOLE. I would be pleased to ac- 
cede to that request for a minute on 
each side to explain the vote. 

Mr. BYRD. I thank the majority 
leader. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 3482 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3482, as amended. 

The amendment (No. 3482) was agreed 
to. 
Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3508 

The PRESIDING OFFICER. There 
will now be 2 minutes, equally divided, 
on the Boxer amendment No. 3508. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. COATS. Mr. President, I appre- 
ciate the suggestion of the Senator 
from West Virginia for 1 minute to ex- 
plain both the pro and con of these 
amendments. I think when we run a 
whole bunch together, that is nec- 
essary. 

I argued this morning in opposition 
to the Boxer amendment because it al- 
lows, essentially, unrestricted funding 
of abortion on demand in the District 
of Columbia. The amendment, I be- 
lieve, violates the conference agree- 
ment and restricts the use of funds for 
abortion to protect the life of the 
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mother and in cases of rape and incest. 
It also violates article I, section 8 of 
the Constitution, which gives the ex- 
clusive right of legislation for the Dis- 
trict to the Congress. It is not possible 
to separate the funds appropriated by 
the Federal Government from the 
funds raised by the District of Colum- 
bia. I do not believe it should be the 
policy of this body to allow for, essen- 
tially, an unrestricted right to abor- 
tion in the District of Columbia. 

I urge a no“ vote on the Boxer 
amendment. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 1 
minute. 

Mrs. BOXER. Mr. President, I think 
it is important that we look at the cur- 
rent situation regarding the Federal 
Government telling localities what 
they can do. There are thousands of 
counties in this country, and there are 
thousands of cities, and not one of 
them is told by the Federal Govern- 
ment how to spend their own local 
funds. 

If you support the Boxer amendment, 
you merely say that Washington, DC, 
will be treated the same way as every 
other entity in this Nation. It would 
still not allow Federal funds to be used, 
but it would permit Washington, DC, to 
make that decision on how to spend 
their own locally raised funds. 

Thank you very much. 

VOTE ON AMENDMENT NO. 3508 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3508. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER (Mr. 
GREGG). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 45, 
nays 55, as follows: 

{Rolicall Vote No. 38 Leg.) 


YEAS—45 
Akaka Feinstein Moseley-Braun 
Baucus Glenn Moynihan 
Biden Graham Murray 
Bingaman Harkin Nunn 
Boxer Hollings Pell 
Bradley Inouye Pryor 
Bryan Kennedy Robb 
Bumpers Kerrey Rockefeller 
Byrd Kerry Roth 
Campbell Kohl Sarbanes 
Chafee Lautenberg Simon 
Cohen Leahy Snowe 
Daschle Levin Specter 
Dodd Lieberman Wellstone 
Feingold Mikulski Wyden 

NAYS—55 
Abraham D'Amato Grassley 
Ashcroft DeWine Gregg 
Bennett Dole Hatch 
Bond Domenici Hatfield 
Breaux Dorgan Heflin 
Brown Exon Helms 
Burns Faircloth Hutchison 
Coats Ford Inhofe 
Cochran Frist Jeffords 
Conrad Gorton Johnston 
Coverdell Gramm Kassebaum 
Craig Grams Kempthorne 


Kyl Nickles Stevens 
Lott Pressler Thomas 
Lugar Reid Thompson 
Mack Santorum Thurmond 
McCain Shelby Warner 
McConnell Simpson 
Murkowski Smith 

So the amendment (No. 3508) was re- 
jected. 


Mr. SANTORUM. Mr. President, I 
move to reconsider the vote and lay it 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent to speak for 1 
minute for the purpose of withdrawing 
some amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 3514, 3515, 3516, 3517, 3523, 3531, 
3484, AND 3488 WITHDRAWN 

Mr. SANTORUM. I ask unanimous 
consent that the following amend- 
ments be withdrawn: No. 3514, 3515, 
3516, 3517, 3523, and 3531. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
also ask unanimous consent that my 
amendments Nos. 3484 and 3488 be with- 
drawn. The subject of my amendments 
has been taken care of within the man- 
agers’ amendment. I want to thank the 
Senator from Oregon [Mr. HATFIELD] 
for his cooperation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. FORD. Mr. President, may we 
have order, please. They are withdraw- 
ing amendments. We would like to hear 
which ones are withdrawn. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Chair has recognized the Senator 
from Illinois. 

Mr. SIMON. Mr. President, I believe 
my amendment is next. If we can have 
it worked out with the managers, it 
will not be necessary for a rolicall. And 
I would offer a revised amendment. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Illinois 
that the amendment of the Senator 
from Washington is the next order of 
business. 

AMENDMENT NO. 3496 

Mrs. MURRAY. Mr. President, I rise 
as a cosponsor of this amendment. 
Very simply, this amendment will 
change the name of the Walla Walla 
Veterans Medical Center in Walla 
Walla, WA to the Jonathan M. Wain- 
wright Memorial VA Medical Center. 

General Wainwright was born at Fort 
Walla Walla and was a member of the 
Ist cavalry after graduating from West 
Point. He served in France during 
World War I and was awarded the Con- 
gressional Medal of Honor in 1945 by 
President Truman for his service in 
World War II. He spent nearly 4 years 
in a prisoner of war camp in the Phil- 
ippines and was known as the hero of 
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Bataan and Corregidor. General Wain- 
wright was a true war hero and won the 
praise and respect of all Americans. 

Mr. President, the people of Walla 
Walla, WA want this name change to 
honor a war veteran and local hero. In 
May, they are dedicating a statue in 
his honor and would like to dedicate 
the name change of the hospital at the 
same time. The entire Washington 
State congressional delegation sup- 
ports this change. And all of the veter- 
ans service organizations in Washing- 
ton State support the change. 

I urge my colleagues to support 
changing the name of the Walla Walla 
Veterans Medical Center to the Jona- 
than M. Wainwright Memorial VA Med- 
ical Center, and to allow this war hero 
the recognition he so rightly deserves. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENT NO. 3496 WITHDRAWN 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the yeas and 
nays be vitiated on the Gorton Amend- 
ment No. 3496. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the amend- 
ment be withdrawn. It also will be in- 
cluded in the managers’ amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. Is the 
majority leader seeking recognition? 

Mr. DOLE. Mr. President, as I under- 
stand the Senator from Illinois, his 
amendment has been cleared on both 
sides. 

Mr. SIMON. My amendment has been 
agreed to by the managers on both 
sides. 

Mr. DOLE. I was just informed 
maybe it had not been cleared on this 
side. 

Mr. SIMON. I ask unanimous con- 
sent, Mr. President, that it be tempo- 
rarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under a prior unanimous-consent 
agreement, the Senator from Indiana is 
recognized for 1 minute. 

AMENDMENT NO. 3513, AS MODIFIED 

Mr. COATS. Mr. President, the 
amendment on which we are about to 
vote prevents the Government from 
discriminating against hospitals and 
ob-gyn residents who choose not to per- 
form abortions. It protects those civil 
rights, but it also allows those who vol- 
untarily choose to perform abortions 
to receive training in that procedure. 
The amendment is supported by Sen- 
ator FRIST. The amendment is sup- 
ported by Senator SNOWE. It is sup- 
ported by the American Medical Asso- 
ciation, the Accreditation Council for 
Graduate Medical Education, the 
American College of Obstetricians and 
Gynecologists. It goes to the rights of 
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institutions and individuals to say that 
they do not believe it is in their best 
interests to receive mandatory train- 
ing for abortion procedures. It is a civil 
rights issue. I hope our Members would 
vote for it. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 1 
minute. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

I hope my colleagues understand that 
under current law any medical school 
that has any conscience objection in 
teaching abortion does not have to 
teach abortion and they still get their 
Federal funds. What the Coats amend- 
ment would do is say that even if an in- 
stitution has no conscience objection, 
it can stop teaching surgical abortion 
and continue to receive Federal funds. 

The reason why many of us on this 
side particularly oppose this is that we 
think it is dangerous for women. We 
think that doctors will no longer know 
how to perform surgical abortions. We 
think it is very dangerous that a 
woman is put in a situation where a 
physician does not know how to per- 
form a surgical abortion, say, if she is 
brought in in an emergency situation. 
That is why the American Association 
of University Women opposes this 
amendment, the National Women’s 
Law Center, the Women’s Legal De- 
fense Fund, and the Center for Repro- 
ductive Law and Policy, among others. 

I hope you will vote no. Current law 
has a conscience clause. We all support 
that. I hope we can defeat the amend- 
ment. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to amendment No. 3513, as modi- 
fied. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 63, 
nays 37, as follows: 

[Rolicall Vote No. 39 Leg.] 


YEAS—63 

Abraham Faircloth Lott 
Ashcroft Ford Lugar 
Bennett Frist Mack 
Biden Gorton McCain 
Bond Graham McConnell 
Breaux Gramm Moynihan 
Brown Grams Murkowski 
Bryan Grassley Nickles 
Burns Gregg Nunn 
Campbell Hatch Pressler 
Coats Hatfield Roth 

Heflin Santorum 
Cohen Helms Shelby 
Conrad Hutchison Simpson 
Coverdell Inhofe Smith 
Craig Jeffords Snowe 
D'Amato Johnston Stevens 
DeWine Kassebaum Thomas 
Dole Kempthorne Thompson 
Domenici Kyl Thurmond 
Dorgan Leahy Warner 

NAYS—37 

Akaka Bumpers Exon 
Baucus Byrd Feingold 
Bingaman Chafee Feinstein 
Boxer Daschle Glenn 
Bradley Dodd Harkin 
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Hollings Lieberman Rockefeller 
Inouye Mikulski Sarbanes 
Kennedy Moseley-Braun Stmon 
Kerrey Murray Specter 
Kerry Pell Wellstone 
Kohl Pryor Wyden 
Lautenberg Reid 

Levin Robb 


So the amendment (No. 3513), 
modified, was agreed to. 

Mr. COATS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. May we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

AMENDMENT NO, 3511, AS MODIFIED 

Mr. SIMON. Mr. President, this is the 
amendment we temporarily set aside. I 
have modified it in line with the re- 
quest of the managers. It is now ac- 
ceptable on both sides, and I offer the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. SIMON] pro- 
poses an amendment numbered 3511, as modi- 
fied, to amendment No. 3466. 


Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 582, line 14, strike ‘‘$1,257,134,000" 
and insert ‘‘$1,257,888,000"’. 

On page 582, line 16, before the semicolon 
insert the following: and of which 
$5,100,000 shall be available to carry out title 
VI of the National Literacy Act of 1991”. 

On page 582, line 16, strike ‘‘$1,254,215,000" 
and insert ‘‘$1,254,969,000"’. 

On page 591, between lines 3 and 4, insert 
the following: 

Sec. 305. (a) Section 428(n) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(n)) is 
amended by adding at the end the following 
new paragraph: 

(5) APPLICABILITY TO PART D LOANS.—The 
provisions of this subsection shall apply to 
institutions of higher education participat- 
ing in direct lending under part D with re- 
spect to loans made under such part, and for 
the purposes of this paragraph, paragraph (4) 
shall be applied by inserting ‘or part D’ after 
‘this part. 

(b) The amendment made by subsection (a) 
shall take effect on July 1, 1996. 

On page 592, line 7, strike 5196, 270.000 and 
insert 8201. 294.000 

On page 592, line 7, before the period insert 
the following: , of which $5,024,000 shall be 
available to carry out section 109 of the Do- 
mestic Volunteer Service Act of 1973”. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


as 
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Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment No. 3511, as modified. 

The amendment (No. 3511), as modi- 
fied, was agreed to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

AMENDMENT NO. 3519 

Mr. GRAMM. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GRAMM. Mr. President, this bill 
started with a $4.8 billion contingency 
fund which represented our effort to 
buy the President into a budget agree- 
ment where, if he would agree to a 
budget—any budget, not just a bal- 
anced budget—we would give him $4.8 
billion. 

But it seems since we started, we 
were overly eager to give the money 
away. We have already given the Presi- 
dent about $3.3 billion by adding it 
right to spending, without even requir- 
ing a budget agreement. What I am 
saying here is, let us take this contin- 
gency appropriation out. If we have an 
agreement with the President, let us 
negotiate at that time. Let us not ne- 
gotiate in advance. I thought we were 
trying to cut spending, not increase it. 
Ido not understand how we balance the 
budget by giving the President $4.8 bil- 
lion of additional spending. So I ask 
my colleagues to vote for this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. May we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. We can move this 
process along a little faster if Senators 
will take their conversations to the 
Cloakroom. 

The Senator from Oregon is recog- 
nized. 

Mr. HATFIELD. Mr. President, let 
me clarify the Gramm amendment, 
which is in the context of what the 
leadership has been doing in trying to 
negotiate with the White House. In 
fact, the leadership supports my effort 
to try to table or to kill or vote no on 
the Gramm amendment, and that is 
simply this. 

The negotiators on our side said to 
the President there would be $10 billion 
that we would consider adding in non- 
defense discretionary spending if you 
agree to balance the budget through 
this process by the year 2002. That was 
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our leaders, the Speaker of the House 
and Mr. DOLE, the majority leader of 
the Senate. 

So, consequently, the administration 
came up with a request for this par- 
ticular fiscal year for $8 billion of addi- 
tional spending under the proposed 
agreement contingent upon getting 
that agreement. 

We in the Appropriations Committee 
went over those requests. We cut it to 
$4 billion and we said, But that $4 bil- 
lion is contingent upon the leadership, 
who have been negotiating that long- 
term agreement finding an agree- 
ment.” 

So what we are trying to do is to help 
the leadership by providing the incen- 
tive, by providing the continuing lever- 
age, and that is simply it. There is not 
a dollar of this that can be spent until 
the leadership has reached an agree- 
ment with the White House, and that is 
to assist the leadership to pursue this 
expeditiously. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3519. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 33, 
nays 67, as follows: 

[Rollcall Vote No. 40 Leg.] 


YEAS—33 
Abraham Grams McConnell 
Ashcroft Grassley Murkowski 
Brown Gregg Nickles 
Burns Helms Pressler 
Coats Hutchison Roth 
Coverdell Inhofe Santorum 
Craig Kempthorne Smith 
DeWine Kyl Thomas 
Faircloth Lott Thompson 
Frist Mack Thurmond 
Gramm McCain Warner 

NAYS—67 
Akaka Exon Lieberman 
Baucus Feingold Lugar 
Bennett Feinstein Mikulski 
Biden Ford Moseley-Braun 
Bingaman Glenn Moynihan 
Bond Gorton Murray 
Boxer Graham Nunn 
Bradley Harkin Pell 
Breaux Hatch Pryor 
Bryan Hatfield Reid 
Bumpers Heflin Robb 
Byrd Hollings Rockefeller 
Campbell Inouye Sarbanes 
Chafee Jeffords Shelby 
Cochran Johnston Simon 
Cohen Kassebaum Simpson 
Conrad Kennedy Snowe 
D'Amato Kerrey Specter 
Daschle Kerry Stevens 
Dodd Kohl Wellstone 
Dole Lautenberg Wyden 
Domenici Leahy 
Dorgan Levin 


So the amendment (No. 3519) was re- 

jected. 
AMENDMENT NO. 3520 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3520. 

The yeas and nays have not been re- 
quested. 
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Mr. WELLSTONE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, I 
proposed this amendment with Sen- 
ators SPECTER, SANTORUM, JEFFORDS, 
and HARKIN. 

This amendment has two parts to it. 
It urges the Senate to maintain the 
Senate position going into the con- 
ference committee on the energy as- 
sistance program, which the House has 
attempted to eliminate. It urges the 
President to release emergency energy 
assistance money, which he already 
has under the LIHEAP program. 

This is a sense-of-the-Senate amend- 
ment. It is extremely important, not 
just for cold-weather States, but also 
for some of the Southern States that 
have experienced cold weather this 
winter. 

I yield to the Senator from Pennsyl- 
vania. 

Mr. SPECTER. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator SANTORUM, and the distinguished 
Senator from Minnesota, Senator 
WELLSTONE, in supporting this amend- 
ment. The Low-Income Home Energy 
Assistance Program, known as 
LIHEAP, is vital for the poor, espe- 
cially for the elderly. In many cases, 
they have to choose between eating or 
heating. 

This amendment will be of substan- 
tial assistance in conference as we at- 
tempt to provide advanced funding for 
LIHEAP for next year. It is critical be- 
cause of the way the appropriations 
process has worked when we have had 
continuing resolutions. Under the con- 
tinuing resolutions, if there is not ad- 
vanced funding for the program, we 
will not have the funds available and 
the States and local governments will 
not be able to do their planning. So I 
think this is a very important amend- 
ment. 

Mr. KERRY. Mr. President, my Re- 
publican colleagues will come to this 
floor and vote for millions of dollars in 
corporate welfare, and then vote 
against providing $168 to assist a 73- 
year-old widow in New Bedford to pay 
her heating bill. 

They’ll vote to fund the Defense De- 
partment at a level above what the De- 
fense Department has requested, and 
they'll turn around and vote against 
143,000 families in Massachusetts. 

All this sense of the Senate does, Mr. 
President, is ask the President to re- 
lease about $300 million in emergency 
assistance LIHEAP funding to people 
who need it. It’s been a long, cold win- 
ter in New England and across this 
country—a record amount of snow has 
fallen in my State—and it has been 
very, very cold. Too many people just 
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can’t pay their heating bills. We simply 
should do the right thing and release 
this money. 

This year, those in Massachusetts 
who need help paying their heating 
bills are going to receive about $20 mil- 
lion less than they did last year. The 
release of emergency funds still won't 
bring us close to what was received last 
year, but it will help hard-working 
families struggling to make ends meet, 
seniors who are having the safety net 
stripped from beneath them in this 
Congress, and the disabled who deserve 
our help. 

Mr. President, if my Republican col- 
leagues can vote in unison for millions 
of unnecessary dollars for defense, I 
would like to hope they could do as 
much to release a few extra dollars al- 
ready appropriated to help people fi- 
nancially survive the winter. 

Mr. JEFFORDS. Mr. President, I rise 
today to offer with my colleague from 
Minnesota, Senator WELLSTONE, an 
amendment on the Low Income Home 
Energy Assistance Program [LIHEAP]. 
The amendment is a sense-of-the-Sen- 
ate resolution with two parts. 

The first calls upon the Senate to 
hold its position on advance appropria- 
tions for LIHEAP in fiscal year 1997 
when we go to conference with the 
House. Advance appropriations allow 
States to plan properly for next winter 
and enable their programs to be fully 
operational by the time the cold 
weather begins. 

The second part calls upon the Presi- 
dent to use the LIHEAP emergency 
funds to meet the energy needs of 
America’s low income citizens. If this 
bill passes, there will be no additional 
LIHEAP funds available for the rest of 
this year. Under existing law, the 
President has the authority to use 
emergency funds to help low income 
families pay their energy bills. He 
should do so. 

I am very pleased that the chairman 
of the subcommittee was able to in- 
clude $1 billion in advance appropria- 
tions for LIHEAP in this bill. The 
House bill does not include these funds 
and we must fight to keep them. 

The recent temporary funding bills 
severely limited the rate at which 
States could draw down their LIHEAP 
allocations and caused serious disrup- 
tions in States’ ability to provide as- 
sistance to low income families. If 
LIHEAP funds had not been appro- 
priated in advance in the fiscal year 
1995 Labor-HHS appropriations bill, the 
President would not have been able to 
release $578 million in energy assist- 
ance in December. 

These funds enabled millions of low 
income households to keep their homes 
warm during the coldest winter 
months. Both the Senate fiscal year 
1996 Labor-HHS appropriations bill and 
the administration’s budget request for 
fiscal year 1996 included advance appro- 
priations in fiscal year 1997 for 
LIHEAP. 
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Last week I joined with 16 of my col- 
leagues in writing to Chairman HAT- 
FIELD asking that he include advance 
appropriations. I ask that a copy of 
this letter be included in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NORTHEAST MIDWEST 
SENATE COALITION, 
Washington, DC, March 6, 1996. 
Hon. MARK HATFIELD, 
Senate Committee on Appropriations, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: Before March 15th, 
the Senate may consider an appropriations 
bill to provide funds needed through the re- 
mainder of FY1996. We are writing to urge 
you to include at least $1 billion in advance 
appropriations for the Low Income Home En- 
ergy Assistance Program (LIHEAP) for 
FY1997 in this bill. Advance appropriations 
allow states to plan properly for next winter 
and enable their programs to be fully oper- 
ational by the time the cold weather begins. 

The recent temporary funding bills se- 
verely limited the rate at which states could 
draw down their LIHEAP allocations and 
caused serious disruptions in states’ ability 
to provide assistance to low income families. 
If LIHEAP funds had not been appropriated 
in advance in the FY1995 Labor/HHS Appro- 
priations bill, the President would not have 
been able to release $578 million in energy 
assistance in December. These funds enabled 
millions of low income households to keep 
their homes warm during the coldest winter 
months. As you know, both the Senate 
FY1996 Labor/HHS Appropriations bill and 
the Administration's budget request for 
FY1996 included advance appropriations in 
FY1997 for LIHEAP. 

We must ensure that state LIHEAP pro- 
grams can operate effectively next winter. 
Advance appropriations are essential. We 
urge you to include at least $1 billion in ad- 
vance appropriations funding for LIHEAP for 
FY1997. Thank you. 

Sincerely, 

James M. Jeffords, Co-Chairman. Daniel 
Patrick Moynihan, Co-Chairman. Herb 
Kohl, John Glenn, Olympia Snowe, 
John F. Kerry, Paul Wellstone, Chuck 
Grassley, , Carol Moseley- 
Braun, Bill Cohen, John H. Chaffee, 
Chris Dodd, Patrick Leahy, ——— 

Rick Santorum, Bob Smith. 

Mr. JEFFORDS. Mr. President, we 
must ensure that State LIHEAP pro- 
grams can operate effectively next win- 
ter. Advance appropriations are essen- 
tial in this regard. 

The other part of this resolution 
deals with funding for the rest of this 
fiscal year. 

With passage of this bill, LIHEAP 
funding for this year will only be $900 
million—a 40-percent cut from last 
year. Let me say at this point that get- 
ting to the $900 million level has been 
quite a struggle. 

There has been an effort by some 
Members of the other body to abolish 
the program. I have worked very hard 
to combat these efforts as have the 
Senator from Minnesota and the chair- 
man and ranking member of the Labor/ 
HHS subcommittee—the Senator from 
Pennsylvania and the Senator from 
Iowa. 
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While $900 million is not sufficient to 
meet the energy needs of America’s low 
income families, these funds have made 
it possible for States to provide energy 
assistance to many low income resi- 
dents. 

The problem is that the money is all 
spent. Using the authority granted 
under the advance appropriations and 
the continuing resolutions we had pre- 
viously passed, the President has al- 
ready released $900 million so far this 
year, the amount this bill includes for 
LIHEAP. Almost all of these funds 
have gone out to the States and they 
have obligated the funds. There isn’t 
any money left. 

There is currently available to the 
President up to $300 million in emer- 
gency LIHEAP funding. A portion of 
these funds could be made available to 
those areas with the greatest need in 
order to meet the urgent home heating 
needs of families eligible for LIHEAP. 
No emergency funds have been used so 
far this fiscal year. 

Mr. President, spring may officially 
start later this week, but for many 
parts of the country winter is not over. 
Last week we had lows in the twenties 
in Burlington, VT. 

Checking today’s USA Today we see 
that people can expect lows of 28 de- 
grees in Grand Rapids, MI; 18 degrees 
in Eau Clair, WI; 13 degrees in Duluth, 
MN; and 15 degrees in Rapid City, SD. 
I might also remind my colleagues that 
3 years ago, the so-called Storm of the 
Century occurred, not in January, not 
in February, but in March. We are not 
out of the woods yet. 

How are low income families going to 
heat their homes? How are they going 
to pay their energy bills? How are they 
going to avoid having their heat shut 
off? Mr. President, there are no more 
LIHEAP funds available. Using the 
emergency funds is the only way to 
meet this need. 

And what about this summer? Tradi- 
tionally, 10 percent of LIHEAP funds 
are used for cooling assistance during 
the warm weather months, but this 
year there is no money left. How are 
States going to help low income senior 
citizens and persons with disabilities 
keeps their homes cool this summer? 

This is not a trivial matter. High 
temperatures pose a serious health 
threat. Look at what happened last 
summer in Chicago. Hundreds of people 
died as a result of the extreme heat. 
There aren't any LIHEAP funds left, 
we are going to need emergency funds 
to meet this need. 

Mr. President, because of reductions 
in LIHEAP funding, most States have 
had to reduce benefit levels and re- 
strict eligibility. There has been a 24- 
percent reduction in the number of 
households served by LIHEAP. In seven 
States that figure is 40 percent. 

I guess you can say Vermont has 
done well in this regard. Only 14 per- 
cent of the 25,000 households that re- 
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ceived aid last year have not gotten 
heating assistance this year, but the 
benefit level has been reduced by al- 
most half. 

I call to my colleagues’ attention an 
article that appeared in yesterday’s 
Providence Journal. It says that local 
agencies that provide heating assist- 
ance expect the need for heating assist- 
ance to continue well beyond April 1 
but they do not have the money to 
meet the need. 

Mr. President, our amendment is 
simply a sense-of-the-Senate resolution 
calling upon the President to use the 
authority he already has to meet the 
energy needs of America’s low income 
families. LIHEAP funds have been cut 
40 percent from last year and there is 
no money left. We need to use the 
emergency funds. 

Mr. President, I urge my colleagues 
to support this amendment. This win- 
ter is not over and we have to start 
thinking about next winter. 

Mr. KOHL. Mr. President, I rise as a 
cosponsor of the sense-of-the-Senate 
resolution on the Low Income Home 
Energy Assistance Program [LIHEAP]. 

This resolution calls on the President 
to release additional LIHEAP funds 
this year, and recognizes that forward 
funding for next year is critical to the 
LIHEAP program. 

Mr. President, according to the cal- 
ender, Spring has almost arrived, but 
freezing weather is still expected for 
the Upper Midwest. There is still a 
very real need for LIHEAP assistance. 

Mr. President, we came perilously 
close to disaster earlier this winter be- 
cause of cuts to LIHEAP and the fail- 
ure of the Congress to finalize spending 
for the year. 

Thankfully, President Clinton was 
able to release emergency funding 
when extended and severe cold weather 
spells threatened to result in a crisis 
situation for thousands of people in my 
State of Wisconsin and throughout the 
Nation. 

LIHEAP has traditionally received 
forward funding by the Appropriations 
Committee so that States will know 
what to expect and may plan for the 
next heating season. 

Forward funding this year also 
served to prevent partisan budget 
fighting from holding up emergency 
help. Even though many important 
programs were held hostage during the 
Government shut-downs, forward fund- 
ing allowed the President to release 
critical heating assistance when it was 
needed the most. 

Despite the President’s action, the 
LIHEAP program was still hit with $400 
million in cuts from previous levels, 
which represented a 25-percent loss this 
winter. 

LIHEAP has continued to receive se- 
vere cuts even though home heating 
represents a disproportionate cost for 
low income households. Recent reduc- 
tions in the program has led to steep 
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shortfalls for States and prevented 
many families from qualifying for as- 
sistance. 

In Wisconsin, over 126,000 families de- 
pend upon the Low Income Home En- 
ergy Assistance Program. This year, 
Wisconsin families have been forced to 
confront an annual reduction of $100 
due to LIHEAP cuts. 

Given the funding shortfall this win- 
ter and the real prospect that severe 
weather conditions will likely drag on 
over the next month, it is important 
that remaining Federal assistance be 
allocated to the States. This resolution 
would call on the President to use his 
authority to do just that. 

Low income families and elderly peo- 
ple struggle year in and year out with 
bitter cold weather and ever rising 
heating costs. For these families, the 
LIHEAP program has provided life-sav- 
ing help when heating bills or needed 
furnace repairs become impossible. 

We must preserve LIHEAP and allow 
those who still need help this year to 
receive emergency assistance. We 
should also affirm the Senate position 
and make sure that LIHEAP is pre- 
pared to meet energy assistance needs 
in the future through forward funding. 

I urge my colleagues to support this 
sense-of-the-Senate resolution. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to add Sen- 
ators DODD, MOYNIHAN, KERRY, and 
MOSELEY-BRAUN as additional cospon- 


sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas [Mr. GRAMM], is recog- 
nized. 

Mr. GRAMM. Mr. President, I do not 
see anybody rising in opposition. If 
there is time, and if nobody wishes to 
speak in opposition to this amendment, 
I would like to speak in opposition. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for that purpose. 

Mr. GRAMM. Mr. President, I think 
we have reached the point of being ri- 
diculous here. We have added $5.6 bil- 
lion to Government spending right here 
in this bill. We are now so eager to 
spend money that we are no longer 
spending it this year, we are spending 
it next year. We cannot wait until next 
year to spend money on a program. We 
have to do it right now. 

What happened to the mandate of the 
1994 elections? I am opposed to this 
amendment. I intend to vote against it, 
even if I am the only Member of the 
Senate that does. I am glad we have 
the yeas and nays. I hope it will be de- 
feated. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3520. 

The clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Are there any other Sen- 
ators in the Chamber desiring to vote? 
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The result was announced—yeas 17, 
nays 23, as follows: 
{Rollcall Vote No. 41 Leg.] 


YEAS—77 

Abraham Exon Lugar 
Akaka Feingold Mikulski 
Baucus Feinstein Moseley-Braun 
Bennett Ford Moynihan 
Biden Frist Murray 
Bingaman Glenn Nunn 
Bond Graham Pell 
Boxer Grassley Pressler 
Bradley Gregg Pryor 
Breaux Harkin Reid 
Bryan Hatch 
Bumpers Hatfield Rockefeller 
Burns Heflin Roth 
Byrd Hollings Santorum 
Campbell Hutchison Sarbanes 
Chafee Inouye Simon 
Coats Jeffords Simpson 
Cohen Johnston Smith 
Conrad Kennedy Snowe 
D'Amato Kerrey Specter 
Daschle Kerry Stevens 
DeWine Kohl Thurmond 

Lautenberg Warner 
Dole Leahy Wellstone 
Domenici Levin Wyden 
Dorgan Lieberman 

NAYS—23 
Ashcroft Grams McCain 
Brown Helms McConnell 
Cochran Inhofe Murkowski 
Coverdell Kassebaum Nickles 
Craig Kempthorne Shelby 
Faircloth Kyl 
Gorton Lott Thompson 
Gramm Mack 
So the amendment (No. 3520) was 

agreed to. 


Mr. WELLSTONE. Mr. President, I 
move to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

AMENDMENT NO. 3524, AS MODIFIED 

Mr. MURKOWSKI. I ask unanimous 
consent to send a modification of 
amendment No. 3524 to the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? Without 
objection, it is so ordered. 

The amendment (No. 3524), as modi- 
fied, is as follows: 


On page , beginning with line , insert the 
following: 
SEC. . SEAFOOD SAFETY. 


(a) Notwithstanding any other provision of 
law, any domestic fish or fish product pro- 
duced in compliance with food safety stand- 
ards or procedures accepted by the Food and 
Drug Administration as satisfying the re- 
quirements of the Procedures for the Safe 
and Sanitary Processing and Importing of 
Fish and Fish Products” (published by the 
Food and Drug Administration as a final reg- 
ulation in the Federal Register of December 
18, 1995), shall be deemed to have met any in- 
spection requirements of the Department of 
Agriculture or other Federal agency for any 
Federal commodity purchase program, in- 
cluding the program authorized under sec- 
tion 32 of the Act of August 24, 1935 (7 U.S.C. 
612c) except that— 

(b) The Department of Agriculture or other 
Federal agency may utilize lot inspection to 
establish a reasonable degree of certainly 
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that fish or fish products purchased under a 
Federal commodity purchase program, in- 
cluding the program authorized under sec- 
tion 32 of the Act of August 24, 1935 (7 U.S.C. 
612c), meet Federal product specifications. 

Mr. BUMPERS. The Senator from 
Alaska, [Mr. MURKOWSKI], has offered 
an amendment relating to the purchase 
of domestic fish or fish products by the 
Department of Agriculture and other 
Federal agencies. It is the understand- 
ing of the Senator that his amendment 
would impose no new requirement on 
the Federal Government to purchase 
these items? 

Mr. MURKOWSKI. Yes, that is my 
understanding. Currently, Federal 
agencies are authorized to contract 
with suppliers of fish and fish products 
for various Federal feeding programs. 
Additionally, these products may be 
purchased by the Secretary of Agri- 
culture under the commodity surplus 
reduction authorities of section 32 of 
the Agriculture Act of 1938. While these 
authorities for purchase will remain, 
my amendment will impose no require- 
ment for purchase beyond the discre- 
tionary authorities of current law. 

Mr. BUMPERS. Is it also the under- 
standing of the Senator from Alaska 
that his amendment would not reduce 
the ability of Federal agencies to en- 
sure the quality of fish and fish prod- 
ucts purchased under these authori- 
ties? 

Mr. MURKOWSKI. Yes, that is my 
understanding. All Federal agencies 
who enter into agreements for pur- 
chase of food commodities solicit bids 
which contain a number of contractual 
conditions relating to the quality of 
the items. Nothing in my amendment 
would restrict the criteria imposed by 
the Federal Government relating to 
the quality of the product. The only re- 
striction imposed by my amendment 
would be to prohibit a contractual re- 
quirement that processing be subject 
to any federally mandated continuous 
inspection method beyond that im- 
posed by the Food and Drug Adminis- 
tration. 

Mr. BUMPERS. I understand current 
procedures for such purchases require 
an inspector of the National Marine 
Fisheries Service to be present at all 
times during processing. Would the 
Senator’s amendment prohibit the 
presence of any Federal inspector dur- 
ing processing for these products in 
order to ensure contractual compliance 
related to quality standards? 

Mr. MURKOWSKI. No. My amend- 
ment would only eliminate the require- 
ment of their continuous present for 
any inspection purpose other than food 
safety and wholesomeness. All Federal 
agencies involved in the purchase of 
fish and fish products would retain all 
current authorities to inspect and im- 
pose quality standards they feel proper 
to protect the Federal investment in, 
and ultimate consumers of, these prod- 
ucts. 
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I thank my colleagues on both sides 
for agreeing to the amendment. I think 
no further debate is necessary. I yield 
the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3524), as modi- 
fied, was agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 3521 AND 3522 WITHDRAWN 

The PRESIDING OFFICER. The 
question now occurs on the McCain 
amendment No. 3521. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent to withdraw 
amendment No. 3521 and amendment 
No. 3522. They will be included in the 
managers’ package. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 3525 

The PRESIDING OFFICER. The 
question now is on agreeing to amend- 
ment No. 3525. 

The amendment (No. 3525) was agreed 
to. 
Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. BREAUX. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Could I inquire what the 
parliamentary situation is at this 
point? 

The PRESIDING OFFICER. The 
question is now on agreeing to the 
Thurmond amendment No. 3526. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent to temporarily lay 
aside the Thurmond amendment so 
that we might consider some other 
amendment at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question would now occur on the 
Burns amendment No. 3528. 

Mr. LOTT. Mr. President, I would 
like to suggest the absence of a quorum 
at this point. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3528 WITHDRAWN 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the vote be vi- 
tiated on the Burns amendment to H.R. 
3019, amendment No. 3528, and the 
amendment be withdrawn. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, let 
me, first of all, indicate to the Senate 
our progress. We have now completed 
all of our amendments, with the excep- 
tion of a Thurmond amendment and 
then the matter relating to the pend- 
ing appeal of the ruling of the Chair by 
Senator BURNS. Then I want to put in 
a quorum call for a few minutes for us 
to catch our breath and review things, 
because the only other item to be 
taken into consideration is the man- 
agers’ package—the managers’ pack- 


age. 

In this package are those accom- 
modations we made to Senators who 
were not able to meet the deadline for 
filing amendments and for those which 
had been in the process of being cleared 
on either side with the authorizing 
committees. 

Everyone’s right is reserved in the 
managers’ package, because anyone 
can move to strike or move to modify 
or second degree, whatever. So I want 
to make that process clear. We have 
copies now of the managers’ package. I 
would like to make sure everyone has 
reviewed these, and I have made sure 
their own interests are protected. 

So at this time, Mr. President, I 
would like to, with the two parties on 
the floor, dispose of the two remaining 
issues, the Burns appeal and the Thur- 
mond amendment. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

APPEAL OF RULING OF THE CHAIR WITHDRAWN 

Mr. BURNS. Mr. President, I ask 
unanimous consent to withdraw my ap- 
peal of the ruling of the Chair on my 
amendment No. 3551 yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

AMENDMENT NO. 3526, AS MODIFIED 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I be al- 
lowed to modify my amendment No. 
3526. I send the modification to the 
desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment, as modified, is as 
follows: 

On page 754, line 4, before the period at the 
end, insert the following:: Provided further, 
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That the authority under this section may 
not be used to enter into a multiyear pro- 
curement contract until the earlier of (1) 
May 24, 1996 or (2) the day after the date of 
enactment of an Act that contains a provi- 
sion authorizing the Department of Defense 
to enter into a multiyear contract for the C- 
17 aircraft program. 

Mr. THURMOND. Mr. President, I un- 
derstand this amendment now has been 
agreed to by both sides. There is no ob- 
jection. We tried to work everything 
out in a satisfactory manner. I urge 
the adoption of this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3526, as modified. 

The amendment (No. 3526), as modi- 
fied, was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I in- 
quire of the Chair if Iam correct on in- 
dicating, as I did, that all the amend- 
ments that were part of the unanimous 
consent agreement have been acted 
upon and disposed of in some manner? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HATFIELD. Mr. President, as I 
say, Iam going to take this time to re- 
cite those amendments that are in the 
managers’ package. Then I will ask for 
a quorum call to give time for people 
to come to the floor or to indicate an 
interest in either one of these. They 
are open to second degree or for strik- 
ing: 

One amendment by Senators CHAFEE 
and KEMPTHORNE on ESA funding; an 
amendment by Senator BURNS on a hy- 
droelectric facility in Montana; an 
amendment by the Finance Committee 
on reimbursement of certain claims 
under the Medicaid Program; an 
amendment by Senator COHEN to re- 
peal the requirement to discharge or 
retire members of the Armed Services 
who are HIV positive; an amendment 
by Senators DORGAN and CONRAD, addi- 
tional funds for B-52’s; an amendment 
by Senators BENNETT and HATCH, pho- 
tographic technology; an amendment 
by Senators BREAUX and JOHNSTON on 
machine tools; an amendment by Sen- 
ator BOND earmarking ER highway 
funds within those appropriated; an 
amendment by Senator DASCHLE which 
earmark CDBG funds within those ap- 
propriated; two amendments by Sen- 
ator SANTORUM, two sense-of-the-Sen- 
ate amendments regarding offsets for 
title II disaster assistance and lan- 
guage that makes adjustments to dis- 
cretionary spending to offset disaster 
assistance; an amendment by Senator 
GORTON, a Walla Walla, WA, veterans 
medical center naming; an amendment 
by Senators DEWINE and MCCONNELL, 
provides $11.8 million for local govern- 
ments for the development of criminal 
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justice identification systems, offset 
from foreign operations Eximbank. 

Let me say all of these amendments 
either have been offset or they do not 
have a major impact on the overall bill 
that we are recommending from the 
committee. But these are all part of 
the managers’ package. I did not want 
anyone to be blindsided or have any 
thought of any right being diminished 
by the action of the committee. 

Excuse me, Mr. President, there is a 
second page. Amendments, like mush- 
rooms, tend to grow in the night: 

An amendment by Senator MCCAIN 
on allocation of health care resources 
at VA; an amendment by Senator HAT- 
FIELD, Umpqua River basin from exist- 
ing funds; an amendment by Senator 
MCCAIN on disaster funds allocated in 
accordance with established 
prioritization processes; a technical 
amendment making section changes; 
an amendment by Senator MURKOWSKI; 
Greens Creek, AK. 

Mr. President, at the time when we 
move to act on these packaged amend- 
ments, I will also ask unanimous con- 
sent that the following statements and 
colloquies be placed in the RECORD: A 
statement by Senator HUTCHISON; a 
statement by Senator DEWINE; a col- 
loquy by Senators STEVENS and CAMP- 
BELL; a colloquy by Senators SPECTER 
and PELL; a colloquy by Senators 
SIMON and SPECTER; a colloquy by Sen- 
ators HOLLINGS, MCCAIN, and SPECTER; 
a colloquy by Senators MCCONNELL and 
LEAHY; and a colloquy by Senators 
HARKIN, JOHNSTON, and SPECTER. 

I would also ask further that a state- 
ment by Senator McCAIN be printed in 
the RECORD at the appropriate place 
following the Burns amendment adopt- 
ed herein. That is a lot. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Let me ask the dis- 
tinguished Senator if there is not also 
a Dole amendment on the IRS commis- 
sion, which he did not list. 

Mr. HATFIELD. I am told there is. 
Typographical error. 

Mr. BUMPERS. Would the Senator 
add that to the unanimous-consent re- 
quest? 

Mr. HATFIELD. I have not asked yet 
unanimous consent, but we do have 
that included. That is on the second 


page. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to speak as in 
morning business for just a few min- 
utes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Thank you, Mr. 
President. 


NATIONAL DOMESTIC VIOLENCE 
HOTLINE 


Mr. WELLSTONE. Mr. President, at 
the end of last week I came to the floor 
and talked about the Violence Against 
Women Act. I announced that we now 
set up an important hotline, and that 
every day on the floor of the Senate I 
wanted to just announce this number 
for families in our country. This is the 
National Domestic Violence Hotline, 
and the number is 1-800-799-SAFE. 
There is also a TTD number for the 
hearing-impaired, and that is 1-800-787- 
3224 


Mr. President, I talked about domes- 
tic violence last week. I will not take 
the time today. But I would like for 
the next couple of weeks to get about 
30 seconds every day to announce this 
number. 

Again, for those that are watching C- 
SPAN, the National Domestic Violence 
Hotline is 1-800-798-SAFE, and the TTD 
number for the hearing-impaired is 1- 
800-787-3224. If a woman feels she needs 
help because she is being beaten or her 
children are being beaten, she is being 
battered, this is the number to call. 
There are people who are skillful; there 
are people who understand this issue. 
Because of this hotline, there is help 
for women, there is help for children, 
there is help for families in this coun- 
try. 

Mr. President, I thank the Chair, and 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The Senate continued with the con- 
sideration of the bill. 

AMENDMENT NO. 3553 TO AMENDMENT NO. 3466 

Mr. HATFIELD. Mr. President, I send 
to the desk the managers package, as I 
have outlined it and explained it. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for himself and Mr. BYRD, proposes an 
amendment numbered 3553 to Amendment 
No. 3466. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. HATFIELD. Mr. President, 
again, let me call to the Senate's at- 
tention—as I have done now in the Re- 
publican caucus at lunch, and others in 
the Democratic Caucus, I think, had 
similar material—that we have put to- 
gether, with the clearance of Senator 
BYRD on the Democratic side of the 
aisle, a managers package to accommo- 
date those Members who were not 
present when a unanimous-consent 
agreement was entered into at 7:45 last 
Thursday night. The deadline was 8:05. 
So there were those who were negotiat- 
ing at that time with other colleagues. 

I have recited those amendments and 
we have indicated very clearly that 
people’s rights to either modify, to 
change, second degree, or strike were 
certainly open. 

We have waited now close to half an 
hour for anyone to appear to take ad- 
vantage of that opportunity. 

I ask unanimous consent that the 
statements that the following state- 
ments and colloquies—I am just boxing 
those together—be placed in the 
RECORD. As I recited before, there is a 
statement by Senator HUTCHISON; a 
statement by Senator DEWINE; a col- 
loquy by Senators HATFIELD and SPEC- 
TER; a colloquy by Senators STEVENS 
and CAMPBELL; a colloquy by Senators 
SPECTER and PELL; a colloquy by Sen- 
ators SIMON and SPECTER; a colloquy 
by Senators HOLLINGS, MCCAIN, and 
SPECTER; a colloquy by Senators 
MCCONNELL and LEAHY; a colloquy by 
HARKIN, JOHNSTON, and SPECTER; a col- 
loquy by Senators SIMON and SPECTER; 
a colloquy by Senators MCCAIN and 
BURNS, which I ask be placed in the 
RECORD in the appropriate place follow- 
ing the Burns amendment that we will 
have adopted in this package. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SEMATECH 

Mrs. HUTCHISON. Mr. President, the 
purpose of my amendment is to restore 
the funding level for Sematech to the 
full amount authorized in the 1996 De- 
fense authorization bill. 

Mr. President, semiconductor manu- 
facturing leadership is as critical to 
America’s national defense and eco- 
nomic security today as it was in 1987 
when Sematech was formed. Sematech 
has proven to be a model for govern- 
ment-industry cooperation. Unlike so 
many other programs, Sematech has 
produced all that it has promised it 
would and then took the unprecedented 
step of deciding to decline all future di- 
rect Federal funding. 

It is indeed ironic that as this pro- 
gram come to an end, our competitors 
in Japan recently announced they are 
establishing a consortium modeled 
after Sematech. They have publicly ad- 
mitted that the success of Sematech 
has resulted in America reclaiming 
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world market share leadership in both 
chips and the equipment used to manu- 
facture them and the Japanese now feel 
the need for their own Sematech. 

We must never surrender our leader- 
ship or our resolve to be the tech- 
nology leader of the world. In this the 
final year of funding, I believe we have 
an obligation to provide adequate fund- 
ing to ensure Sematech is able to com- 
plete its mission and finish research 
project already underway that the in- 
dustry and the Department of Defense 
are counting on. 

CRIMINAL JUSTICE IDENTIFICATION SYSTEMS 

Mr. DEWINE. Mr. President, my 
amendment provides $11.8 million for 
local governments for the development 
of criminal justice identification sys- 
tems and their linking to FBI data- 
bases. Specifically, this amendment al- 
lows the FBI to grant funds to local 
communities, in consultation with the 
States, to upgrade their criminal iden- 
tification systems. Through this fund- 
ing, law enforcement agencies could 
develop their criminal histories, and 
DNA, fingerprint, and ballistics identi- 
fication systems, and hook them up to 
the FBI national databases. It would 
also allow local law enforcement to 
contribute identification materials to 
the database in Washington. This pro- 
posal is strongly supported by the FBI 
and State and local law enforcement 
agencies and governments. 

While the FBIs fingerprint and 
criminal histories systems are not yet 
complete, State and local governments 
need these funds now to take necessary 
steps to prepare their criminal records 
for connection to the national data- 
base. 

This language was also passed by the 
Senate in June, 1995, as part of S. 735, 
the Senate’s antiterrorism measure, 
and in October, 1995, as part of H.R. 
2076, the Commerce, Justice, State and 
the Judiciary Appropriations. 

I want to thank Senator MCCONNELL 
for his tremendous efforts in securing 
passage of this amendment. I also want 
to express my appreciation to Senator 
HATFIELD and Senator GREGG for ac- 
cepting this amendment. 

REGIONAL EDUCATIONAL LABORATORIES 

Mr. HATFIELD. I am pleased to see 
that the Senate provided an increase of 
funding for education research in fiscal 
year 1996. There is not a more central 
and basic role for the Federal Govern- 
ment than to be funding research and 
development activities. Within that in- 
crease, have you provided for the re- 
gional educational laboratories? 

Mr. SPECTER. We have provided $51 
million for the regional educational 
laboratories in the education research 
item. We have 10 laboratories across 
the Nation. This funding will provide 
them each with a $1 million increase. 

Mr. HATFIELD. Have you designated 
the purpose of these funds for the lab- 
oratories? 
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Mr. SPECTER. The laboratories, by 
law, are to have their research prior- 
ities and program of work determined 
totally by their regional educational 
governing boards. These boards are re- 
sponsible to meet the education needs 
of their region. We are not giving a spe- 
cific charge. We expect the laboratory 
boards to determine what is needed. 

Mr. HATFIELD. Does this mean that 
the Department of Education can di- 
rect these funds in any way? 

Mr. SPECTER. Senator HATFIELD, 
the answer is that these funds are in- 
tended for regional priorities only and 
only when the priority is determined 
by a laboratory’s board, and is a prior- 
ity within the general problem areas 
established in the law. None of these 
funds are to be used for any other pur- 
pose. This is what Congress intended 
when we reauthorized these labora- 
tories. A key role of the Office of Edu- 
cational Research and Improvement is 
to guarantee that this expectation is 
met, not only with the additional funds 
we provide this year, but for all the 
funds for the regional educational lab- 
oratories. 

NATIONAL TEST FACILITY 

Mr. CAMPBELL. Would the Senator 
from Alaska yield a few moments at 
this time to enter into a brief col- 
loquy? 

Mr. STEVENS. I would be happy to 
yield to the distinguished Senator from 
Colorado. 

Mr. CAMPBELL. I thank the Sen- 
ator. As the Senator may recall, the 
Senate report on the National Defense 
Authorization Act for Fiscal Year 1996 
contained language concerning the 
$30,000,000 mandated cut from the Bal- 
listic Missile Defense Organization 
(BMDO] program management and sup- 
port program element. It is also my un- 
derstanding that based on the addi- 
tional management requirement, the 
Defense Appropriations Subcommittee 
directed that none of the program man- 
agement and support account reduc- 
tion be applied to the programs, activi- 
ties, or functions of the Army Space 
and Strategic Defense Command. As a 
result of this report language, the Na- 
tional Test Facility [NTF] will take 
approximately a $4 million reduction 
in funding. As a result, there will be in- 
sufficient funds to do the much needed 
upgrade of the communications of the 
national test bed network. Also, a com- 
puter essential to the NTF’s mission 
may not be able to support its oper- 
ational requirements. I am advised 
that this facility is essential to the 
BMDO’s mission, and therefore, cannot 
withstand any further reduction in 
funding. 

I would like to ask the Honorable 
Chairman, Senator STEVENS, if he 
would work to include the National 
Test Facility as another program not 
be affected by the BMDO program man- 
agement and support account reduc- 
tion? 
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Mr. STEVENS. The Senator from 
Colorado raises important issues re- 
garding the NTF and I can assure him 
I will work in the conference commit- 
tee to address this issue. I also take 
this opportunity to thank the Senator 
from Colorado for his diligent efforts 
as the newest member of the Appro- 
priations Committee. 

INTERNATIONAL EDUCATION 

Mr. SPECTER. Senator PELL, we are 
pleased to be able to provide support in 
the amount of $5 million in fiscal year 
1996 for the International Education 
Program in title VI of the Goals 2000: 
Educate America Act. Since this sum 
is one-half of the originally authorized 
amount for this program we would ap- 
preciate any guidance that you, as the 
author of this legislation and the rank- 
ing minority member of both the Sen- 
ate Foreign Relations Committee and 
the Education Subcommittee, might be 
able to provide on the use of these 
funds. 

Mr. PELL. Thank you. First, I want 
to express to you my deep appreciation 
for the efforts you have made on behalf 
of this program, which provides criti- 
cally important help in both civics and 
economic education to the emerging 
democracies in Eastern Europe and the 
former Soviet Union. Also I want to 
personally thank your staff member, 
Bettilou Taylor, for the amount of 
time and work she put forth in this 
area. 

I very much appreciate the oppor- 
tunity to provide guidance on how the 
funds for this program should be used. 
In a colloquy with then-Chairman Har- 
kin in 1994, we agreed that the Depart- 
ment, given the limited funds, should 
award one grant in each area—one in 
civic education and one in economics 
education. I am pleased that the De- 
partment of Education complied with 
this request, and I believe it is a prac- 
tice that should be continued. 

Further, given the delay in reaching 
an agreement on a fiscal 1996 appro- 
priations bill, I believe it advisable 
that the Department award continu- 
ation grants to the two organizations 
that received awards last year. These 
organizations, the National Council on 
Economic Education in New York and 
the Center for Civic Education in Cali- 
fornia, have had their grants for less 
than a year and should be given ample 
opportunity to implement fully the 
programs they have initiated over the 
past several months. 

Mr. SPECTER. I thank the Senator 
for his kind words. Also, I believe he 
has offered good, solid advice, and 
would concur with him that the De- 
partment should award continuation 
grants for the two organizations in 
question. 

FUNDING FOR LIBRARY LITERACY 

Mr. SIMON. I am concerned that 
funds for library literacy have been 
eliminated in the committee report. 
This is a particularly important pro- 
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gram that supports literacy projects in 
over 250 libraries across the country. I 
did note and do appreciate, however, 
that the committee increased funding 
for library services. 

Mr. SPECTER. My colleague is cor- 
rect. Libraries are important in pro- 
moting literacy and I want to make it 
clear that the committee intends that 
library literacy projects continue to re- 
ceive support through the additional 
funds allocated for library services. I 
will work in Conference Committee 
with the House to ensure that the con- 
ference report reflects this intent. 

Mr. SIMON. I thank my colleague. 
Though I obviously would feel more 
comfortable if funds were appropriated 
specifically for this purpose, I appre- 
ciate my colleague’s efforts to accom- 
modate my concerns regarding this im- 
portant program. 

MEDICARE-MEDICAID DATABANK 

Mr. HOLLINGS. Mr. President, I rise 
for the purpose of engaging in a short 
colloquy with the distinguished Sen- 
ator from Pennsylvania and the Sen- 
ator from Arizona regarding the Medi- 
care-Medicaid databank. 

Mr. SPECTER. I am familiar with 
the issue and would be glad to discuss 
it with my friends from South Carolina 
and Arizona. 

Mr. HOLLINGS. Well, I do not be- 
lieve that this is controversial because 
it has been addressed in the past by the 
committee and by the Senate. Last 
year, the committee report included 
report language prohibiting the use of 
funds for the Medicare-Medicaid 
databank. This year, the House fiscal 
year 1996 Labor, Health and Human 
Services, Education, and Related Agen- 
cies Appropriations report again makes 
it clear that the House committee does 
not intend for funds to be used for this 
function, which could generate both 
needless paperwork and fines for busi- 
nesses across America. I just want to 
make the record clear that the Senate 
continues to agree. 

Mr. McCAIN. I share the concern of 
my friend from South Carolina and 
have supported this prohibition from 
the start. Implementing the databank 
clearly would burden business with 
costly reporting requirements. In fact, 
I have introduced a bill to eliminate 
this burdensome mandate and hope it 
could be passed by the end of the year. 

Mr. SPECTER. I appreciate my col- 
leagues raising this issue. I know that 
language similar to the fiscal year 1996 
House report language was included in 
the Senate report last year, and cer- 
tainly, the Senate committee contin- 
ues to agree. 

Mr. McCAIN. I thank my friend from 
Pennsylvania for his clarification. 

Mr. HOLLINGS. I thank my col- 
leagues and yield the floor 

FOREIGN OPERATIONS 

Mr. LEAHY. Mr. President, the 
chairman of the Foreign Operations 
Subcommittee, Senator MCCONNELL, 
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and I have agreed to an amendment he 
is offering to rescind $25 million in 
funds appropriated in Public Law 104- 
107, the fiscal year 1996 Foreign Oper- 
ations bill, for the Export-Import 
Bank. Those funds would then be eligi- 
ble for transfer to the Commerce, Jus- 
tice, State Subcommittee for programs 
under the jurisdiction of the Attorney 
General. 

Senator MCCONNELL and I have also 
agreed that if the $50 million emer- 
gency supplemental appropriation for 
anti-terrorism assistance for Israel 
that is contained in this omnibus ap- 
propriations bill is offset with Defense 
Department funds or military con- 
struction funds, the $25 million trans- 
fer to the Commerce, Justice, State 
Subcommittee may occur. However, if 
any of the Israel supplemental is offset 
with Foreign Operations funds, the 
transfer will not occur. This ensures 
that if the Israel supplemental is paid 
for with Foreign Operations funds, the 
Export-Import Bank money would re- 
main in the Foreign Operations budget 
and would reduce the impact of that 
offset on Public Law 104-107. 

Mr. MCCONNELL. Mr. President, the 
Senator from Vermont, Senator LEAHY, 
has accurately stated our understand- 
ing. 

Mr. JOHNSTON. Mr. President, I 
would like to commend the distin- 
guished chairman, Senator SPECTER, 
and the distinguished ranking member 
of the Labor, Health and Human Serv- 
ices Subcommittee on Appropriations, 
Senator HARKIN, for their guidance and 
cooperative efforts in bringing this 
continuing resolution to the floor. 
There were extreme differences of opin- 
ion on a variety of subjects within this 
legislation, and both the chairman and 
ranking member deserve a great deal of 
credit for their efforts. 

Mr. President, I rise today to bring 
attention to a program that is provid- 
ing an indispensable service to Ameri- 
cans living underserved rural areas. 
The committee has provided funding 
above request levels for the Office of 
Rural Health Policy, and I applaud this 
decision. Rural telemedicine is a novel 
initiative in that it provides people in 
rural communities across the country 
access to physicians and instant diag- 
nosis. This is a particularly essential 
program given the declining numbers 
of doctors who practice general medi- 
cine in our Nation’s small commu- 
nities. Telemedicine research has been 
ongoing, with specific efforts to deter- 
mine the best and most efficient meth- 
ods of delivering these services to 
America’s citizens. 

One of the excellent telemedicine re- 
search projects which would have been 
funded in 1995 was from Louisiana 
State University Medical Center in 
New Orleans. LSU went through the 
competitive process and was highly re- 
garded on the merits, and I’m proud of 
their accomplishments, and the work 
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that they are doing in southeast Lou- 
isiana. 

Mr. President, a number of telemedi- 
cine projects were approved last year, 
but did not receive funding as a result 
of rescissions. The LSU Telemedicine 
projects was just such a program. In 
order that LSU Medical Center might 
continue its outstanding work, I would 
ask the distinguished chairman and 
ranking member, and hope that they 
agree, that consideration would be 
given to those programs that, after the 
required peer review, should have re- 
ceived funding from the fiscal year 1995 
appropriation, but were not based sim- 
ply on timing. 

Mr. SPECTER. I thank my distin- 
guished colleague from Louisiana for 
his comments, and for bringing this 
component of telemedicine research to 
the subcommittee’s attention. The sub- 
committee adjusted the funding levels 
for the Office of Rural Health Policy 
because it felt that programs, such as 
telemedicine, offer promise for improv- 
ing services to rural communities in 
the future. There is a need to evaluate 
how telemedicine projects currently 
underway or under consideration fit 
into the overall scheme of health care 
delivery in the areas being served. 
Therefore, I think it would be consist- 
ent for the Health Resources and Serv- 
ices Administration to consider pre- 
viously approved projects when it obli- 
gates Rural Health funding. 

Mr. HARKIN. Mr. Chairman, I concur 
with your remarks. It would be appro- 
priate to continue these efforts to se- 
cure effective telemedicine services for 
rural communities and to use existing, 
approved projects where possible. 

HCFA RESEARCH AND DEMONSTRATIONS 

Mr. SIMON. Mr. Chairman, I want to 
bring to the attention of the Senate 
and the committee language included 
in the Senate Appropriations Commit- 
tee Report accompanying H.R. 2127, the 
1996 Labor, Health and Human Service, 
Education Appropriations bill. It is my 
understanding that unless specifically 
contradicted, all items in that commit- 
tee report are incorporated, by ref- 
erence, in the committee report accom- 
panying the continuing resolution now 
being considered by the Senate. 

Mr. SPECTER. That is correct. 

Mr. SIMON. Accordingly, language 
included in the Senate committee re- 
port under the Health Care Financing 
Administration Research, Demonstra- 
tions, and Evaluations account that 
encourages HCFA to give full and fair 
consideration“ to a proposal from 
Northwestern Memorial for a 3-year 
project to develop a comprehensive 
health care information management 
system” is incorporated by reference in 
the report accompanying the continu- 
ing resolution now under consider- 
ation. 

Mr. SPECTER. That is further cor- 
rect. This is a project that warrants 
full and fair consideration by HCFA, 
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which should adhere to the intentions 
of the Senate with regard to this im- 
portant piece of report language. 

Mr. SIMON. At a time when the Con- 
gress is proposing—and HCFA will be 
responsible for administering—signifi- 
cant reductions in Medicare and Medic- 
aid costs, this proposal is particularly 
timely. Specifically, with the advent of 
managed care, and the resulting shift 
of patient care from inpatient acute 
care to ambulatory and other primary 
care settings, an integrated health care 
delivery system is essential. At 
present, information management sys- 
tems to measure cost outcomes—and 
achieve cost savings—beyond the acute 
care setting are not commercially 
available. The information manage- 
ment system recommended in this re- 
port language would serve as a proto- 
type for other health care delivery sys- 
tems, and offers the promise of cutting 
health care costs while maintaining 
quality health care. 

Mr. SPECTER. I share your interest 
in ensuring that HCFA has the infor- 
mation necessary to reduce the costs of 
health-related entitlements while 
maintaining quality care. I also agree 
that the information management sys- 
tem referenced in the committee re- 
port is precisely the kind of project 
that HCFA should be exploring to 
achieve these objectives. 

Mr. SIMON. Thank you for your in- 
terest in this important project. 

FLINT CREEK 

Mr. McCAIN. Mr. President, I would 
like to clarify for purposes of the 
RECORD the amendment that we have 
just adopted. 

First, the amendment gives the Fed- 
eral Energy Regulatory Commission 
[FERC] the discretion of whether to 
transfer the license for the Flint Creek 
project. Second, in determining wheth- 
er to transfer the license the commis- 
sion must determine whether the waiv- 
er of fees is warranted, necessary, and 
in the public interest. 

making these determinations 
FERC will ensure that the current li- 
censee receives no payment or consid- 
eration for the license transfer, that no 
entity other than a political subdivi- 
sion of the State of Montana would ac- 
cept the license if made available, and 
that a fee waiver is necessary in order 
to transfer the license. 

Mr. President, the proponents of this 
amendment inform me that without a 
limited fee waiver, the Flint Creek 
project would be defunct, the dam re- 
moved and that, accordingly, the Fed- 
eral Treasury, would receive no fee rev- 
enues whatsoever, leaving both the 
people of the area and the Federal 
Treasury worse off. 

I trust that FERC will carefully ex- 
amine the situation and exercise its 
discretion to ensure fairness to the par- 
ties in Montana, the Federal Treasury 
and all similarly situated projects. I 
ask my friend from Montana, is that a 
correct reading of the amendment? 
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Mr. BURNS. My friend has described 

the amendment correctly. 
CDBG FUNDS 

Mr. BOND. Mr. President, I support 
the amendment offered by the Senators 
from South Dakota to earmark $13 mil- 
lion from the CDBG program to enable 
the city of Watertown to replace a 
failed sewage treatment plant without 
burdening that city with unfair addi- 
tional debt and devastating economic 
consequences. This grant will be 
matched by the city. 

The city of Watertown participated 
in an innovative wastewater treatment 
project which failed. When that city 
undertook this demonstration, it was 
with the encouragement of EPA, and 
with the understanding that if the 
plant were to fail, that Federal grant 
funds would be provided to enable the 
city to meet its secondary treatment 
responsibilities. 

Unfortunately, the plant has failed, 
and the authorization to make such 
grants by EPA also has expired, since 
Congress has directed that henceforth 
such assistance only be available in the 
form of formula-allocated capitaliza- 
tion of State revolving loan funds. It 
has been argued that we should over- 
ride this statutory direction and make 
specific grants to certain communities. 
Throughout the consideration of this 
bill I have opposed such earmarks from 
the EPA State revolving loan account, 
and I remain opposed to the diversion 
of EPA funding for such site specific 
concerns. 

Mr. President, despite my concern 
over such use of EPA revolving loan 
funds, I reluctantly have accepted the 
argument of the Senators from South 
Dakota that this city would be unfairly 
burdened with a massive additional 
cost of financing a replacement waste- 
water treatment plant, a cost that they 
were assured previously they would not 
have to pay. More importantly, this ad- 
ditional cost, necessitated by the fail- 
ure of a technology recommended by 
the Federal Government, will have dev- 
astating economic consequences for 
this city. 

As such, amelioration of these con- 
sequences is one which the HUD CDBG 
program was intended to address: that 
of creating or preserving employment 
in a community. While I also am gen- 
erally opposed to such earmarks in the 
CDBG program, this is a program 
which has such purposes under its cur- 
rent authorization, and as such, is a 
more appropriate means of addressing 
the legitimate concerns of this commu- 
nity. 

THE COMMITTEE FOR MINORITY VETERANS AND 
THE COMMITTEE ON WOMEN VETERANS 

Mr. AKAKA. Mr. President, would 
the Senator from Missouri, the chair- 
man of the VA, HUD, and Independent 
Agencies Subcommittee yield for a 
question? 

Mr. BOND. I would be happy to yield 
for a question from the junior Senator 
from Hawaii. 
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Mr. AKAKA. Is it the intention of the 
committee to include the Committee 
for Minority Veterans and the Commit- 
tee on Women Veterans under the re- 
strictions placed on the travel budget 
of the Secretary of Veterans Affairs? 

Mr. BOND. No, it was not. 

Mr. AKAKA. Will the Committee for 
Minority Veterans and the Committee 
on Women Veterans be able to meet 
their responsibilities, including travel 
obligations, under the restrictions 
placed on the Secretary’s travel? 

Mr. BOND. Yes, they will. I believe 
that the ranking member of the Sub- 
committee, the Senator from Mary- 
land, also supports this view. 

Ms. MIKULSKI. That is correct. As a 
strong proponent of the Committee on 
Women Veterans and the Committee 
for Minority Veterans, I fully support 
their efforts and will make every effort 
to see that their activities are not ad- 
versely affected. 

Mr. AKAKA. I am most grateful for 
the Senator from Maryland’s past as- 
sistance in providing support and fund- 
ing for the two centers. 

As created by Congress, the centers 
were established to address the special 
needs of women and minority veterans 
overlooked under the Department’s 
previous structure. Both centers and 
their respective Advisory Committees 
have made great strides in identifying 
and assisting minority and women vet- 
erans. 

The Committee for Minority Veter- 
ans is required to meet at least twice a 
year and submit an annual report no 
later than July 1. The Committee on 
Women Veterans is scheduled to meet 
four times during a fiscal year and is 
expected to submit its next annual re- 
port in January 1997. The projected 
costs for the two committee to hold 
meetings, conduct public hearings, 
visit VA field facilities, and outreach 
to minority and women veterans are 
estimated to be over $120,000 for the re- 
mainder of the fiscal year. I am pleased 
that the provision in this bill will not 
adversely affect the activities of the 
Center for Minority Veterans and the 
Center on Women Veterans. 

Mr. President, I thank the Senator 
from Missouri and the Senator from 
Maryland for their assistance on this 
matter. 

DEVILS LAKE BASIN 

Mr. CONRAD. I notice that the chair- 
man and ranking member of the Appro- 
priations Subcommittee on VA-HUD 
and Independent Agencies are on the 
floor and Senator DORGAN and I would 
like to engage them in a short col- 


loquy. 
As you know, two amendments to the 
omnibus appropriations bill were 


adopted on the floor on Monday provid- 
ing much needed hazard mitigation and 
disaster relief for the people of the 
Devils Lake Basin in North Dakota. As 
Senator DORGAN and I stated on the 
floor prior to adoption of those amend- 
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ments, Devils Lake reached a 120-year 
high water level last year, and the re- 
sulting flooding caused more than $35 
million in damages. Based on the most 
recent National Weather Service fore- 
cast on March 1, we anticipate record 
high lake levels again this year. The 
amendments which were adopted will 
go a long way toward preventing an- 
other disastrous flood from occurring. 
We would like to know if additional as- 
sistance might be available to North 
Dakota through the Community and 
Development Block Grant Program. 

Mr. DORGAN. We note that an addi- 
tional $100 million dollars is provided 
for the Community Development Block 
Grant Program in the disaster supple- 
mental portion, title II, of the pending 
bill. The State of North Dakota, work- 
ing with the affected counties of Ben- 
son and Ramsey and the Devils Lake 
Sioux Tribe, have identified many 
homes that will require relocation or 
acquisition to prevent them from being 
damaged by floods later this year. A 
substantial portion of the anticipated 
$50 million in flood damage could be 
prevented if homes in the flood plain 
are acquired or moved prior to the 
flood. Senator CONRAD and I would like 
to inquire if CDBG block grant funds 
have been used for acquisition and relo- 
cation in the past. 

Mr. BOND. It is my understanding 
that CDBG funds have been used for ac- 
quisition and relocation in the past and 
would be an allowable use of these 
funds under HUD guidelines for the 
CDBG program. 

Ms. MIKULSKI. I concur with the 
chairman of the subcommittee on the 
use of CDBG funds for acquisition and 
relocation assistance. If Federal dol- 
lars can be saved by taking action be- 
fore flooding occurs, I think we should 
do so. 

Mr. CONRAD. I thank the chairman 
and ranking member for their com- 
ments. We have one additional ques- 
tion for the chairman and ranking 
member. 

Mr. DORGAN. North Dakota has re- 
ceived a Presidentially declared disas- 
ter declaration for each of the past 3 
years. H.R. 3019 provides disaster as- 
sistance for the Pacific Northwest and 
other recent natural disasters. Could 
the chairman provide me with his view 
as to whether the Devils Lake Basin 
would have eligibility for additional 
CDBG assistance under the other re- 
cent disasters” provision in title II of 
H.R. 3019? 

Mr. BOND. I believe the State of 
North Dakota would be eligible to re- 
ceive CDBG funding under title II of 
this bill, provided the administration 
concurs with the congressional des- 
ignation of the appropriation as an 
emergency requirement pursuant to 
the Balanced Budget and Emergency 
Deficit Control Act of 1985, and submis- 
sion of an official budget request to 
this end. 
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Ms. MIKULSKI. I believe the chair- 
man’s interpretation of the provisions 
in the bill is correct. 

Mr. CONRAD. I thank the chairman 
and ranking member of the sub- 
committee for clarifying the intent of 
Congress regarding the utilization of 
CDBG funds for flood mitigation ef- 
forts. I also want to thank the chair- 
man and ranking member of the full 
committee for their help throughout 
this process. 

Mr. DORGAN. I want to concur with 
the remarks of Senator CONRAD. They 
and their staffs have provided us with 
invaluable help in our efforts to seek 
assistance to prevent flooding in the 
Devils Lake Basin in North Dakota. 

B-52 SUPPLEMENTAL FUNDING AMENDMENT 

Mr. CONRAD. Mr. President, my dis- 
tinguished colleague from North Da- 
kota and I offered an amendment re- 
programming $44.9 million from Air 
Force research and development, R&D, 
accounts to operations and mainte- 
nance, O&M, earmarked for retention 
of our entire fleet of B-52H aircraft in 
active status or a fully maintained at- 
trition reserve. 

Retention of these aircraft makes 
good sense. The B-52 is currently our 
only dual-capable aircraft, capable of 
responding anywhere in the world with 
advanced conventional precision guid- 
ed munitions or in support of our nu- 
clear deterrent. The B-52 is our most 
proven bomber, and as a result of con- 
sistent upgrades which are continuing, 
the B-52 is a thoroughly modern air- 
craft. Gen. Michael Low, former Com- 
mander of the Air Combat Command, 
has stated that the B-52’s airframe is 
good until 2035. The B-52 is also cost ef- 
fective, making it a good buy as we 
work to balance the budget. 

As my colleagues may be aware, the 
Air Force has announced its intention 
to send up to 28 of these aircraft to the 
boneyard at Davis-Monthan. This is 
clearly unwise. In the context of great 
uncertainty over Russian ratification 
of START II, loss of the capability to 
reconstitute the current force struc- 
ture in a relatively short period of time 
would likely decrease Russia’s incen- 
tive for ratification. I know that my 
colleagues shared this concern when 
they voted to pass the fiscal year 1996 
Defense Authorization Act, which in- 
cluded a provision prohibiting the re- 
tirement of any B-52’s or any strategic 
systems, with fiscal year 1996 funds. 

Recent events in the Taiwan Strait 
and frequent threatening Iraqi military 
maneuvers near Kuwait since the gulf 
war highlight the wisdom of this provi- 
sion. In an era when we face the possi- 
bility of sudden massive aggression 
that leaves us little time to deploy re- 
inforcements, the B-52’s global reach is 
a valuable capability we ought not sac- 
rifice. 

As many of my distinguished col- 
leagues are aware, the Botton-Up Re- 
view [BUR] found that 100 deployable 
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conventional bombers are needed to 
win one major regional conflict [MRC] 
before swinging to another MRC. Be- 
cause of the slow pace of conventional 
upgrades to the BI fleet and the con- 
tinuing production of the B-52, how- 
ever, we could only deploy 92 global 
range bombers if we had to go to war 
today. Sending dual-capable B-52’s to 
the boneyard when we are unable to 
meet our requirements for even one 
MRC is unwise, if not dangerous. 

Retention of these proven, cost effec- 
tive, and highly capable bombers is 
clearly in our interest, and I believe 
that this amendment is the right way 
to do it. In light of the great budgetary 
pressure faced by the Air Force in this 
time of fiscal austerity, I am pleased 
that a portion of the Defense Depart- 
ment’s unexpected inflation dividend 
was available for reprogramming. No 
other valuable Air Force program will 
be negatively affected by this amend- 
ment. 

I urge my colleagues to support this 
amendment, and call on the Depart- 
ment of Defense to respect Congress’s 
prerogative to determine the structure 
of our Armed Forces. In particular, I 
urge the Defense Department to post- 
pone inactivation of any part of our B- 
52 force until Congress has completed 
all action on this year’s defense budg- 
et, including the reprogramming pack- 
age currently under development by 
the administration and supplemental 
appropriations legislation for fiscal 
year 1996. 

I thank my distinguished colleagues 
for their careful consideration of this 
amendment, and yield the floor. 

Mr. DORGAN. Mr. President, I rise to 
explain the amendment that I have of- 
fered with Senator CONRAD to ensure 
full funding for the B-52 bomber fleet. 
Let me outline what my amendment 
would do and then let my colleagues 
know why the Senate should pass it. 

We have 94 B-52 bombers in active 
service in the Air Force today. Our ex- 
perience in the Vietnam war and the 
Persian Gulf war shows that the B-52 
has long been our workhorse bomber. 
But despite what the B-52 continues to 
do for our national defense, the Air 
Force is considering drawing down the 
B-52 fleet. 

Iam trying to prevent this from hap- 
pening, and to keep B-52’s up and fly- 
ing. My amendment would provide the 
Air Force with the funding to operate 
and maintain 94 B-52 aircraft either in 
active status or in attrition reserve. A 
plane in active status, of course, is part 
of a combat coded squadron. A plane in 
attrition reserve is not in a separate 
squadron but is cycled through active 
squadrons, and is maintained in flyable 
condition. 

In order to pay for full maintenance 
of the B-52 fleet, my amendment would 
transfer $44.9 million in Air Force re- 
search and development funds to Air 
Force operations and maintenance. The 
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$44.9 million has already been appro- 
priated in the defense appropriations 
bill. The money is available for trans- 
fer because the Defense Department's 
new estimates of inflation led the De- 
partment to conclude that it can ac- 
complish its Air Force research and de- 
velopment with less money. In fact, the 
Defense Department proposed that this 
$44.9 million be rescinded as part of its 
supplemental appropriations and re- 
scissions request. 

I have run my amendment by the 
Congressional Budget Office, and CBO 
tells me two things that should cause 
my colleagues to support my amend- 
ment. First, CBO believes that the $44.9 
million funding transfer will enable the 
Air Force to carry out my amend- 
ment’s purpose of maintaining 94 B- 
52’s. So this amendment is fully fund- 
ed. Second, CBO has scored this amend- 
ment as saving $4 million in fiscal year 
1996 and as deficit neutral over the 5 
years 1996 to 2000. CBO projects that 
this amendment would actually save 
money in this fiscal year and be deficit 
neutral over the next 5 years. 

Having described my amendment, let 
me briefly tell my colleagues why I 
think it is important that we retain 
our full, 94-plane B-52 fleet. 

START II TREATY 

The most important reason to keep 
94 B-52’s flying is that Russia has not 
yet ratified the START II Treaty. 
START II is the arms control treaty 
that requires both us and the Russians 
to cut our nuclear stockpiles. It makes 
no sense to retire strategic weapons 
systems when START II has not yet 
gone into effect. Disarmament should 
not be unilateral. Members of the Rus- 
sian Duma will doubtless ask them- 
selves why they should ratify START 
II if the United States is cutting its 
strategic bomber force anyway. 

CONGRESSIONAL INTENT 

Second, Congress has explicitly rec- 
ognized the force of these START II 
considerations. We wrote a provision 
into law, section 1404 of the National 
Defense Authorization Act for Fiscal 
Year 1996, forbidding the retirement of 
any strategic weapon system this year. 
We did that because we knew that we 
should not cut our nuclear arsenal 
until Russia subjects itself to the lim- 
its in START II. That is why section 
1404 explicitly prohibits retiring B-52 
bombers or even preparing to retire 
them. My amendment simply backs up 
section 1404 with the funding the Air 
Force needs to maintain the full B-52 
bomber fleet. I seek to enable the Air 
Force to carry out the intent of Con- 
gress. 

CAPABILITIES OF B-52 FLEET 

Third, I would remind my colleagues 
that B-52 bombers are long-range force 
projectors. With maximum fuel load, 
the B-52 can fly 10,000 miles without in- 
air refueling, which is over 33 percent 
further than the BI or B-2 bombers. 
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With in-air refueling, the B-52 literally 
has a worldwide range. The B-52 has 
been modified to carry up to 12 air- 
launched cruise missiles externally and 
8 internally. Alternatively, it can carry 
up to 50,000 pounds of attack missiles 
and gravity bombs. A bomber of such 
range and payload is vital in order to 
project air power to areas where the 
United States lacks prepositioned 
equipment or bases capable of handling 
heavy bombers. 

To take an example, Mr. President, 
right now we face a crisis in Southeast 
Asia, in the Taiwan Strait. China is fir- 
ing live ammunition and testing 
dummy missiles in a way that is cal- 
culated to disrupt Taiwan’s economy 
and rattle Taiwan's electorate. We 
have one carrier task force in the area; 
we are moving a second carrier task 
force from the Persian Gulf to South- 
east Asia in order to keep the peace. 
Well, the B-52 has already kept the 
peace in the Persian Gulf. And it can 
keep the peace in Southeast Asia in 
one hop if need be. It makes no sense to 
retire B-52’s at a moment when our 
‘ability to project force into every cor- 
ner of the world is key to the peace of 
Southeast Asia. 

BOMBER STUDY ONGOING 

Last, my colleagues will recall that 
in February President Clinton ordered 
the Defense Department to study the 
future of our long-range bomber fleet. 
The Deep Attack Weapons Mix Study, 
which is headed by Under Secretary of 
Defense for Acquisition and Tech- 
nology Paul Kaminski and Vice Chair- 
man of the Joint Chiefs of Staff Gen. 
Joseph Ralston, will examine both the 
munitions and the bombers used to 
strike deep into enemy territory. That 
study includes a close look at the stra- 
tegic bomber force structure. It seems 
to me that any retirement of B-52 
bombers would prejudge the results of 
the Deep Attack Weapons Mix Study. I 
think my colleagues will agree that we 
should ensure that the Air Force can 
await the results of the study before 
retiring any B-52 bombers. 

In conclusion, Mr. President, I am 
asking the Senate to approve an 
amendment that is paid for, that ful- 
fills congressional intent, that main- 
tains America’s strategic forces, and 
that keeps a capable bomber in the air. 
I hope my colleagues will support this 
amendment. 

Thank you, Mr. President. I yield the 
floor. 

AMERICORPS 

Mr. LEAHY. Mr. President, I support 
the mission of AmeriCorps. I believe 
that engaging Americans of all ages to 
help communities solve their own prob- 
lems is a worthy goal. 

One of the greatest threats facing our 
cities and towns today is the loss of a 
sense of community responsibility. 
AmeriCorps invites Americans to put 
something back into their commu- 
nities—to reestablish the local ties 
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that have been so important to this 
country. 

I am very concerned about the provi- 
sion in this omnibus appropriations bill 
which terminates AmeriCorps grants 
through Federal agencies. Right now, 
about half of AmeriCorps participants 
in my home State run through the 
USDA AmeriCorps Program. This in- 
cludes the Vermont Anti-Hunger Corps 
and a rural development team. These 
projects have involved nonprofit 
groups, and a unique partnership of 
Federal, State, and local organizations. 
All of which have contributed to their 
success. 

I want to clarify with the Chairman 
that this language would not preclude 
these local programs currently funded 
through Federal agencies to continue 
through national direct grants or 
through State commissions. 

Mr. BOND. Yes, the Senator is cor- 
rect. If local programs currently being 
funded through Federal agencies are 
doing a good job, then I would encour- 
age them to either work with national 
groups to apply for funding or work 
with the commission in the State in 
which they reside. These local pro- 
grams have the experience and exper- 
tise to compete very well for 
AmeriCorps grants. I expect the Cor- 
poration for National and Community 
Service and the State commissions to 
take this experience into consideration 
when reviewing new grantees. The bot- 
tom line is that we do not want Fed- 
eral agencies capitalizing on funds that 
should be going directly to nonprofit 
organizations. 

Mr. LEAHY. I thank the Chairman 
Senator BOND. I ask Senator MIKULSKI 
if this is also her understanding? 

Ms. MIKULSKI. I share the concern 
of the Senator, about the termination 
of the grants to Federal agencies. Un- 
fortunately, we lost the public rela- 
tions war in defining how these Federal 
agency grants really work. These pro- 
grams are not bloated bureaucracies, 
but a way for small local programs to 
benefit from the technical expertise of 
Federal agencies in designing programs 
to meet their own local needs. I would 
urge any local program currently being 
funded through a Federal agency to 
apply through the national direct 
grants or through their own State com- 
missions. 

Mr. LEAHY. I thank Chairman BOND 
and Senator MIKULSKI. I plan to work 
closely with these Vermont programs 
so that they can continue to providing 
services through AmeriCorps. And I ap- 
preciate all of the work the Senators 
have done to come to a bipartisan 
agreement on funding for AmeriCorps. 
I look forward to continue working 
with them on this important issue. 

VETERANS HEALTH CARE 

Mr. McCAIN. Mr. President, we need 
to take immediate steps to implement 
a plan to better allocate health care 
funding among the Department’s 
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health care facilities so that veterans, 
no matter where they live or what cir- 
cumstances they face, have equal ac- 
cess to quality health care. 

The amendment that I propose here 
today with my distinguished colleague, 
Senator BoB GRAHAM of Florida, will, I 
hope, finally direct the Department of 
Veterans Affairs to do the right thing. 
That is, to eliminate funding dispari- 
ties among VA health care facilities 
across the country. 

Mr. President, inequity in veterans’ 
access to health care is an issue that I 
originally brought to Secretary Jesse 
Brown’s attention in March 1994. The 
Department of Veterans Affairs is cur- 
rently using an archaic and unrespon- 
sive formula to allocate health care re- 
sources. The system must be updated 
to account for population shifts. 

The veterans population in three 
States, including Arizona, is growing, 
at the same time that it is declining in 
other parts of the country. Unfortu- 
nately, health care allocations have 
not kept up with the changes. The im- 
pact of disparate funding has been very 
obvious to me during my visits to 
many VA medical centers throughout 
the country, and particularly in Ari- 
zona, and was confirmed by a formal 
survey of the Carl T. Hayden VA Medi- 
cal Center in Phoenix, which was con- 
ducted by the Veterans of Foreign 
Wars [VFW] in April 1994. 

The problem has been further verified 
by the General Accounting Office 
[GAO] in a report entitled “Veterans 
Health Care: Facilities’ Resource Allo- 
cations Could Be More Equitable.” The 
GAO found that the Department of 
Veterans Affairs continues to allocate 
funding based on past budgets rather 
than current needs, and has failed to 
implement the Resource Planning and 
Management system [RPM] developed 2 
years ago to help remedy funding in- 
equity. 

Mr. President, the GAO cites VA data 
that the workload of some facilities in- 
creased by as much as 15 percent be- 
tween 1993 and 1995, while the workload 
of others declined by as much as 8 per- 
cent. However, in the two budget cy- 
cles studied, the VA made only mini- 
mal changes in funding allocations. 
The maximum loss to a facility was 1 
percent of its past budget and the aver- 
age gain was also about 1 percent. 

This inadequate response to demo- 
graphic change over the past decade is 
very disturbing, and, I believe, wrong. 
To illustrate the problem, I would 
point out that the Carl T. Hayden VA 
Medical Center experienced the third 
highest workload growth based on 17 
hospitals of similar size and mission, 
yet was only funded at less than half 
the RPM process. 

Mr. President, the GAO informs me 
that rather than implementing the 
RPM process to remedy funding inequi- 
ties in access to veterans health care, 
the VA has resorted to rationing 
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health care or eliminating health care 

to certain veterans in areas of high de- 

mand. 

The GAO says: 

Because of differences in facility rationing 
practices, veterans’ access to care system 
wide is uneven. We found that higher income 
veterans received care at many facilities, 
while lower income veterans were turned 
away at other facilities. Differences in who 
was served occurred even within the same fa- 
cility because of rationing. 

The GAO also indicates that there is 

confusion among the Department’s 

staff regarding the reasons for funding 
variations among the VA facilities and 
the purpose of the RPM system. 

Mr. President, this problem must be 
addressed now. This amendment com- 
pels the VA to take expeditious action 
to remedy this serious problem and 
adequately address the changes in de- 
mand at VA facilities. 

To conclude, I want to reiterate that 
I find it simply unconscionable that 
the VA could place the Carl T. Hayden 
VA Medical Center at the bottom of 
the funding ladder, when the three VA 
medical facilities in the State of Ari- 
zona must care for a growing number 
of veterans, and are inundated every 
year by winter visitors, which places 
an additional burden on the facilities. 

I ask unanimous consent that the 
VFW survey and the GAO summary re- 
port be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

VETERANS OF FOREIGN WARS OF 
THE UNITED STATES, 
Washington, DC, April 7, 1994. 

JOHN T. FARRAR, M.D., 

Acting Under Secretary for Health (10), Veter- 
ans Health Administration, Department of 
Veterans Affairs, Washington, DC. 

DEAR DR. FARRAR: A member of my staff, 
Robert F. O'Toole, Senior Field Representa- 
tive, conducted a survey of the Phoenix, Ari- 
zona, Department of Veterans Affairs Medi- 
cal Center, on March 14-15, 1994. During his 
time at the medical center, he was able to 
talk with many patients, family members 
and staff. This enabled him to gather infor- 
mation concerning the quality of care being 
provided and the most pressing problems fac- 
ing the facility. 

While those receiving treatment in the 
clinics and wards felt that the quality was 
good, they almost all commented on the long 
waits in the clinics and the understaffing 
throughout the medical center. In discussing 
their problem with various staff members, it 
was noted that nurses were under extreme 
stress. More than one was observed by Mr. 
O'Toole in tears when completing their tour. 
The nursing staff on evening shifts must 
rush continually through their duties in an 
attempt to cover all their patients needs due 
to the shortage in staffing in both support 
and technical personnel. 

In attempting to determine the reason for 
this problem, it became apparent that the 
station was grossly underfunded. Which 
means that the staff must either take un- 
wanted shortcuts or continue to work be- 
yond the point expected of staffs at the other 
medical centers. While it is well understood 
that the Veterans Health Administration is 
underfunded throughout the system, it is 
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clear from the comparisons that this facility 
has not received a fair distribution of the 
available resources resulting in the deplor- 
able situation now facing the health care 
team. 

Another problem in Phoenix that must be 
addressed is the serious space deficiency, es- 
pecially in the clinical areas. The ambula- 
tory care area was designed to handle 60,000 
annual visits. In fiscal year 1993, the station 
provided 218,000 annual visits, almost four 
times the design level. Many physicians are 
required to conduct exams and provide treat- 
ment from temporary cubicles set up inside 
the waiting rooms. This bandaid approach 
has added to the already overcrowding. 

The other problem that we feel should be 
pointed out is that of the staffing ceiling as- 
signed to the Carl T. Hayden Veterans Medi- 
cal Center. Currently, the medical center has 
a FTE of 1530 which is over the target staff- 
ing level. Based on available reports, the 
medical center would need an additional 61 
registered nurses just to reach the average 
Resource Program Management (RPM) with- 
in their group. This facility operates with 
the lowest employee level in their group 
when comparing facility work loads, and 
158th overall. To reach the average produc- 
tivity level of the Veterans Health Adminis- 
tration medical centers, they would need an 
additional 348 full-time employees. While it 
is realized that this station will never be per- 
mitted to enjoy that level of staffing, it is 
felt that they, at the least, should have been 
given some consideration for their staffing 
problems during the latest White House or- 
dered employee reductions. 

To assist the medical center to meet their 
mandatory work load, and the great influx of 
winter residents, it is recommended that the 
$11.4 million which was reported to the Ari- 
zona congressional delegation to have been 
given Phoenix in addition to their FY 94 
budget be provided. To enable the station to 
handle the ever increasing ambulatory work 
load, the Veterans Health Administration 
must approve the pending request for leased 
clinic space in northwest Phoenix and, the 
implementation plan for the use of the Wil- 
liams Air Force Base hospital as a satellite 
outpatient clinic, along with the necessary 
funding to adequately operate the facility. In 
addition, VHA should approve and fund, at a 
minimum, the expansion of the medical cen- 
ters clinical space onto the Indian School 
land which was acquired for that purpose. 

Approval of the above recommendations 
would make it much easier for this medical 
center to meet the needs of the ever increas- 
ing veteran population in the Phoenix area. 
There is no indication that the increasing 
population trends will change prior to the 
year 2020. This hospital cannot be allowed to 
continue the downhill slide. The veterans of 
Arizona deserve a fair deal and the medical 
staff should be given the opportunity to pro- 
vide top quality health care in a much less 
stressful setting. 

I would appreciate receiving your com- 
ments on the Phoenix VA Medical Center at 
your earliest opportunity. 

Sincerely, 
FREDERICO JUARBE, Jr., 
Director, National Veterans Service. 


U.S. GENERAL ACCOUNTING OFFICE, 
HEALTH, EDUCATION, AND HUMAN 
SERVICES DIVISION, 

Washington, DC, February 7, 1996. 
Hon. JOHN MCCAIN, 
U.S. Senate. 
DEAR SENATOR MCCAIN: The Department of 
Veterans Affairs (VA) is faced with the chal- 
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lenge of equitably allocating more than $16 
billion in health care appropriations across a 
nationwide network of hospitals, clinics, and 
nursing homes. The challenge is made great- 
er by the shifting demographics of veterans. 
While nationally the veteran population is 
declining, veterans have migrated from 
northeastern and midwestern states to 
southeastern and southwestern states in the 
past decade, offsetting veteran deaths in 
these states. 

VA has historically based its allocations to 
facilities primarily on their past funding lev- 
els—providing incremental increases to fa- 
cilities’ past budgets. In an effort to improve 
its planning, allocation, and management 
processes, VA made a considerable invest- 
ment in implementing a new system, called 
the Resource Planning and Management 
(RPM) system, for use initially in fiscal year 
1994. VA considers RPM to be a management 
decision process to use to formulate its budg- 
et, allocate most of its resources, and com- 
pare facility performance.’ As the basis for 
resource allocation, RPM classifies each pa- 
tient into a clinical care group, calculates 
average facility costs per patient, and fore- 
casts future workload. VA envisioned that 
the system would improve VA's management 
of limited medical care resources, better de- 
fine future resource requirements, and en- 
able VA to explore opportunities to improve 
quality and efficiency in its health care sys- 
tem. This vision included improving the eq- 
uity of its allocations by more closely link- 
ing resources with facility workloads and al- 
leviating inconsistencies in veterans’ access 
to care across the system. 

Two recent events could have significant 
implications for VA’s resource allocation 
system. First, VA is restructuring its organi- 
zation to establish 22 veterans integrated 
service networks (VISN) that will replace 
four regional offices and assume the individ- 
ual facilities’ role as the basic budgetary and 
planning unit for health care delivery. The 
new structure will require some change in 
how resources are allocated.? Second, the 
Senate passed your proposed amendment to 
the VA appropriations bill that would re- 
quire VA to develop a plan for the allocation 
of health care resources among its health 
care facilities to ensure that veterans have 
the same access to quality health care. 

Because of your interest in this issue, you 
asked us to review the equity of VA's re- 
source allocation system, particularly as it 
related to the allocations made to the Carl 
T. Hayden Medical Center in Phoenix, Ari- 
zona. More specifically, you asked us to de- 
termine the following: 

To what extent does VA's allocation sys- 
tem provide for an equitable distribution of 
resources among VA facilities? 

What are the causes of any inequity in the 
distribution of resources, and what changes, 
if any, would help ensure that the system 
more equitably distributes resources? 

In September 1995, we sent you our pre- 
liminary observations.“ This report presents 
our final results. 

To accomplish our objectives, we first 
needed to apply a definition of the term ‘‘eq- 
uity.” We based our evaluation of the equity 
of the system’s distribution on VA’s vision 
for RPM.5 We considered the following two 
elements to be characteristics of an equi- 
table system: 

It provides comparable resources for com- 
parable workload. 

It provides resources so that veterans 
within the same priority categories have the 


1 Footnotes at end. 
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same availability of care, to the extent prac- 
tical, throughout the VA health care system. 

We then reviewed VA documents and ana- 
lyzed RPM system data to determine the de- 
gree to which these two elements were 
present. We discussed potential reasons for 
any inequities in allocations with VA Head- 
quarters, the Boston Development Center, 
the RPM Committee, and facility officials in 
several locations. To assess potential 
changes to address inequities, we discussed 
such changes with VA officials and reviewed 
VA documents on its original plans for RPM 
and minutes of several RPM committees and 
work groups. Further details of our scope 
and methodology are in appendix I. We per- 
formed our review between December 1994 
and October 1995 in accordance with gen- 
erally accepted government auditing stand- 
ards. 

RESULTS IN BRIEF 

The resource allocation system gives VA 
the ability to identify potential inequities in 
resource distribution and to forecast work- 
load changes. Data generated by the system 
show wide differences in operating costs 
among facilities that VA considers com- 
parable, even after factors such as locality 
costs and patient mix differences are consid- 
ered. VA’s data also show some facilities’ 
overall patient workloads increasing by as 
much as 15 percent between 1993 and 1995, 
and others’ workloads declining by as much 
as 8 percent. However, in the two budget cy- 
cles in which RPM has been in effect, VA 
used it to make only minimal changes in fa- 
cilities’ funding levels—the maximum loss to 
any facility was about 1 percent of its past 
budget and the average gain was also about 
1 percent. As such, VA's distribution of re- 
sources has remained almost exclusively re- 
lated to incremental changes to the amount 
that each facility has received in the past. 

To date, VA has chosen not to use the RPM 
system to help ensure resources are allo- 
cated more equitably. VA officials indicated 
that larger reallocations were not made dur- 
ing the first 2 years of RPM to allow facili- 
ties time to understand the process. VA offi- 
cials also cited several other reasons that 
significantly larger reallocations among fa- 
cilities could not be made. Although VA is 
taking some actions on these issues, it has 
not fully addressed concerns that (1) facili- 
ties cannot efficiently adjust to large budget 
changes, (2) VA needs a better understanding 
of the reasons for the variations, and (3) re- 
sources allocated to facilities outside the 
RPM process should also be considered in 
judging the equity of distributions. VA’s rea- 
sons for not using RPM to even out dif- 
ferences in veteran access to care were less 
clear as there appeared to be confusion with- 
in VA about whether the resource allocation 
system was intended to achieve this goal. 

FOOTNOTES 

VA in 1995 operated 172 hospitals, 375 ambulatory 
clinics, 133 nursing homes, and 39 domiciliaries. For 
resource allocation purposes, RPM combines certain 
health care facilities that are managerially associ- 
ated. In total the RPM system develops allocations 
for 167 facilities. 

2VA officials indicated that as part of this change. 
the resource planning and management processes it 
used would change and the system would be re- 
named. At the time of our review, the system was 
known as RPM. 

30n September 26, 1995, the Senate adopted amend- 
ment number 2787 to the VA appropriations bill, 
which was in conference at the time of our review. 
If it becomes law, the provision would require the 
Secretary of VA to develop a plan for the allocation 
of health care resources to ensure that veterans hav- 
ing similar economic status, eligibility priority, 
andor similar medical conditions have similar ac- 
cess to care regardless of the region in which the 
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veterans reside. The plan will include, among other 
things, procedures to identify reasons for variations 
in operating costs among similar facilities. 

See VA's Medical Resource Allocation System 
(GAO/HEHS-95-252R, Sept. 12, 1995). 

„This vision was described in the Secretary's 
statements to the Congress on RPM and in other VA 
publications. 

Mr. GRAHAM. Mr. President, I am 
here to offer my enthusiastic support 
as an original cosponsor of Senator 
McCaIN’s amendment. Mr. President, 
as a nation, we have always been able 
to come together in times of crisis—es- 
pecially in times of war. 

Despite our sometimes vehement dis- 
agreements, we as citizens of this great 
country have always been able to put 
partisanship aside when our young men 
and women are called to fight for de- 
mocracy. For this—we can all be very 
proud. But the strength of a nation is 
displayed not just during war, but also 
in its aftermath. When the battles have 
long since raged, and the memories of 
welcome home parades have faded, it is 
at this time when our Nation can 
proudly display its commitment to 
those who fought the battles to keep 
this country free—our Nation's veter- 
ans. Mr. President, please take note 
when I say “Our Nation’s Veterans.” 
They are not Florida’s veterans or Ari- 
zona’s veterans or New York’s veter- 
ans. They are our veterans, and we as a 
nation have a collective responsibility 
to honor the commitment we made to 
them. When Members of this honorable 
body, including my esteemed colleague 
from Arizona, volunteered to do battle 
for America’s freedom, no one asked 
what geographic region they came 
from. That question would have been 
so insignificant as to border on the ab- 
surd. 

Sadly, after our veterans returned 
home, and it is our turn to honor our 
commitments to them—where they live 
matters a great deal. Mr. President, 
just last month, the General Account- 
ing Office published a rather startling 
report. 

Allow me to highlight a few of the re- 
port’s findings. 

The Department of Veterans Affairs 
has had a system in place for 3 years, 
known as RPM—Resource Planning 
and Management—designed to give vet- 
erans better access to health care re- 
gardless of where they live. While not 
perfect, the system as designed would 
go a long way toward equal treatment 
for veterans. 

However, despite the time, money, 
and effort put into designing such a 
system—VA has chosen not to use it. 
Between 1993 and 1995, some VA facili- 
ties’ patient workloads have sky- 
rocketed by as much as 15 percent. At 
other facilities, patient workloads have 
decreased by 8 percent. 

Despite this wide disparity in patient 
workload change, the VA has used its 
own resource allocation system to 
change any given facility’s budget by 
the minuscule total of plus or minus 1 
percent. 
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The decision to pay homage to bricks 
and mortar rather than to our Nation’s 
veterans has its price—and our Na- 
tion’s veterans pay it. GAO reports 
that patient workload increases above 
historical workload are funded at 17 
cents on the dollar—so if a veteran 
moves from New York to Florida—he 
will get 83 percent less care solely be- 
cause he moved. That is not right. 

Surely, though, the VA must have 
compelling reasons for not acting on 
the RPM system. Surely, there must be 
terrible consequences should VA decide 
to forgo the status quo. Again, sadly— 
no. VA’s justifications for inertia are 
weak—but here they are. 

First, VA claims that facility man- 
agers will have difficulty in adjusting 
to the large budgetary changes that 
would come about should resource allo- 
cation become more equitable. Mr. 
President, isn’t adjusting to budget 
fluctuations what makes for good man- 
agement, and in this case good govern- 
ment? In a private sector system, the 
chief executive of the hospital makes 
budgetary decisions based on forecast- 
ing patient workload on an annual 
basis. Why should we demand any less 
from the VA? Further, any difficulties 
VA facility managers have in adjusting 
to budgetary changes pale in compari- 
son to the difficulties our veterans face 
as a result of VA’s inertia. This seems 
to me, Mr. President, as a perfect ex- 
ample of the tail wagging the dog. 

Second, the second justification for 
failing to treat veterans equally is that 
VA doesn’t understand why some fa- 
cilities are able to make do with less 
funding while others require more re- 
sources for the same number of pa- 
tients. VA reasons that until it under- 
stands why some facilities are more ef- 
ficient than others, the agency won't 
implement a system that achieves fair- 
ness. Mr. President, it is a given that 
facilities which receive more than 
their share of resources will use all of 
these resources and facilities which re- 
ceive less than their share will struggle 
and make do as best they can—ration- 
ing care along the way. But there are 
breaking points for even the most effi- 
cient facilities. And the consequences 
for these facilities fall squarely on our 
Nation’s veterans and manifest them- 
selves in concrete ways. 

For instance, a veteran who would 
normally have to wait 2 weeks to see 
an orthopedic surgeon may have to 
wait 6 months to see one should he 
choose to retire to Florida and Ari- 
zona. Or, a veteran who used to get free 
prescription glasses up North is 
laughed out of the VA facility down 
South. Because of this disparity, some 
veterans are forced to move back home 
to get the care to which they are ac- 
customed. Others simply give up in de- 
spair. Mr. President, we can help to 
rectify this inequity today. Right now. 
Our amendment would simply mandate 
that VA develop a plan for their fair al- 
location of resources to ensure that 
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veterans having similar economic sta- 
tus, eligibility priority, and similar 
medical conditions have similar access 
to care regardless of where they live. 
And in the end, providing equal care to 
all our Nation’s veterans is what the 
VA health care system is all about. 

We as politicians can quibble over 
such terms as construction projects, 
resource allocation methodology, and 
patient workload, but one thing is cer- 
tain: We all have a stake in honoring 
our collective commitment to our vet- 
erans—and they deserve no less. 

Thank you, Mr. President. 

Mr. CHAFEE. Mr. President, the 
managers’ amendment to the omnibus 
appropriations bill for fiscal year 1996 
includes a provision—added on behalf 
of myself and Senator KEMPTHORNE—to 
increase the appropriation for Endan- 
gered Species Act listing activities by 
the U.S. Fish and Wildlife Serivce from 
$750,001 to $2,000,001. The total amount 
available for the Fish and Wildlife 
Service’s resource management activi- 
ties is increased by $1,249,999 to accom- 
modate this addition to the listing ac- 
count. Senator KEMPTHRONE and I pro- 
posed this amendment in order to ad- 
dress concerns raised during debate 
last week on the Endangered Species 
Act listing moratorium. 

Let us review the bidding. 

On March 13, the Senate approved a 
second-degree amendment offered by 
Senator HUTCHISON and Senator KEMP- 
THORNE to Senator REID’s underlying 
amendment to strike the moratorium 
on final listings under the Endangered 
Species Act. The Hutchison second-de- 
gree amendment imposes a morato- 
rium on final decisions to list species 
as threatened or endangered and on 
final decisions to designate critical 
habitat. However, the Hutchison 
amendment allows the Fish and Wild- 
life Service to use funds appropriated 
under the omnibus bill to issue emer- 
gency listings, to propose species for 
listing, and to review and monitor spe- 
cies on the candidate list. 

Mr. President, I oppose Senator 
HUTCHISON’s second-degree amendment 
because I believe that a moratorium on 
adding species to the threatened and 
endangered list is wrong. Thus, I sup- 
ported Senator REID’s amendment to 
strike the provisions that would im- 
pose a moratorium on adding new spe- 
cies to the threatened and endangered 
lists. Make no mistake about it—I con- 
tinue to oppose the provision in this 
bill that would impose a moratorium 
on final decisions by the Secretary of 
the Interior or the Secretary of Com- 
merce to list a species or to designate 
critical habitat under the Endangered 
Species Act. 

During the March 13 debate on the 
ESA moratorium, it was pointed out 
that the second-degree amendment of- 
fered by Senators HUTCHISON and 
KEMPTHORNE increased the authority of 
the Fish and Wildlife Service, as com- 
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pared to that included in the underly- 
ing bill, but provided only $1 in new 
funding. This would have resulted in a 
difficult situation for the Fish and 
Wildlife Service as appropriations for 
listing activities would have been sore- 
ly inadequate to meet the needs and re- 
quirements of the law. In other words, 
it would have been nearly impossible 
for the Service to perform the tasks 
that are authorized under the 
Hutchison language—tasks such as de- 
cisions on emergency listings or re- 
sponses to citizen petitions—without 
an increase in funding. The $1,249,999 
that is added to the listing account 
under this amendment is intended to 
provide the U.S. Fish and Wildlife 
Service with funding necessary to per- 
form emergency listings and other list- 
ing activities that are authorized under 
the Hutchison amendment. 

Mr. President, it was a pleasure to 
work with Senator KEMPTHORNE and 
Senator HUTCHISON on this amendment. 
And, while I oppose the ESA listing 
moratorium, I believe that—working 
together to secure additional funding 
for listing activities—we have im- 
proved the prospects for orderly, effec- 
tive research and conservation efforts 
by the Fish and Wildlife Service. It is 
my hope that we can continue to work 
together to enact responsible legisla- 
tion to reauthorize the Endangered 
Species Act later this year. 

I would like to thank Senators HAT- 
FIELD and GORTON and their Appropria- 
tions Committee staff for their assist- 
ance with this amendment. Also, I very 
much appreciate the willingness of 
Senator HATFIELD and of Senator BYRD 
to include this provision in the man- 
agers’ amendment. 

HIV-POSITIVE SERVICEMEMBERS 

Mr. NUNN. Mr. President, the Na- 
tional Defense Authorization Act for 
fiscal year 1996, which was signed into 
law by the President on February 10, 
1996, contains a provision which man- 
dates the discharge of every member of 
the Armed Forces who is HIV positive 
within 6 months. 

At the present time, the services 
have in place procedures for medically 
separating HIV-positive personnel who 
are physically disabled. Those who are 


not disabled are placed in a 
nondeployable status but continue to 
perform military duties. 


This is similar to the status of others 
whose medical condition—such as can- 
cer, heart disease, asthma, and diabe- 
tes—restrict deployability but not the 
capability to provide valuable military 
service. 

The new procedure would require the 
Armed Forces to discharge, not later 
than August 31, 1996, those who are 
physically capable of performing their 
military duties and who are, today, 
providing valuable service to the Na- 
tion. 

The new mandatory discharge policy 
rejects the judgment of the Armed 
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Forces that HIV-positive service 
members should be treated no dif- 
ferently from others whose medical 
condition renders them nondeployable. 

That judgment was made by the 
Joint Chiefs of Staff during the Reagan 
administration, and was recently reem- 
phasized by Secretary of Defense, Bill 
Perry, and JCS Chairman, Gen. John 
Shalikashvili. 

The new policy represents a sharp 
break with the traditional military 
practice of considering medical dis- 
charge on a case-by-case basis. In my 
judgment, the new policy is unneces- 
sary, wasteful, unfair, and unwise. 

The new policy is unnecessary be- 
cause HIV-positive personnel represent 
a tiny fraction of our Armed Forces. 
Out of the 1.4 million members of the 
Armed Forces on active duty, only 
1,150 are HIV positive. That is less than 
one-tenth of 1 percent. 

Moreover, these HIV-positive 
servicemembers constitute only one- 
fifth percent of the 5,000 personnel in 
the military who are permanently non- 
deployable for medical reasons. 

If we can usefully accommodate some 
4,000 individuals Who are non- 
deployable for reasons other than HIV, 
there is no reason why we should dis- 
charge the small additional fraction 
who are HIV positive. 

The policy is wasteful because it will 
be throwing away the large investment 
the military has made in the training 
and experience of individuals who can 
still make a valuable contribution to 
the Armed Forces. Why throw away 
that investment at the peak of an indi- 
vidual’s career? 

Not only will the new policy waste 
our recruitment and training dollars, it 
will throw away invaluable experience. 

Consider the case of the sergeant who 
has been married for 10 years, who has 
a child, and who is HIV positive. His 
service record is full of honors, includ- 
ing an award for automating a ware- 
house system that saved the Navy an 
estimated $2 million over a 2-year pe- 
riod. 

He has 12 years of service and has 
been HIV positive for 5 years. There is 
reasonable likelihood that he could 
serve for many more years, with the 
potential to develop systems that will 
save millions more for the Navy. 

This new policy will deprive him of 
his livelihood and deprive the tax- 
payers of the contributions that he can 
make to greater efficiency and savings. 

The new policy is unfair because it 
will leave many servicemembers with- 
out employment for themselves and 
health care for their families. There is 
a sergeant with 13 years of service who 
is married, with three children. He is 
HIV positive, as is his wife and two of 
the three children. 

Under the new policy, he is the only 
one of the family who will retain a 
right to DOD medical care. His family, 
including his HIV positive wife and two 
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HIV positive children, will be excluded 
from any DOD health care. 

As a result of the bill, he will be dis- 
charged from service, lose his employ- 
ment, loss his retirement potential, 
and lose his family’s medical care. 

This is an individual who is perfectly 
capable of performing military duties, 
yet we are going to throw away our in- 
vestment in him and place him in dire 
financial straits—even though those 
who are non-deployable for reasons 
other than HIV will remain in service. 
That is unfair. 

The new policy is unwise, because it 
could undermine the traditional doc- 
trine of judicial deference to Congress 
in the realm of military personnel pol- 
icy. 

In a 1994 essay in the Wake Forest 
Law Review, I examined the Supreme 
Court’s precedents and concluded that 
the Court's jurisprudence reflected 
“the highest degree of deference to the 
role of Congress and respect for the 
judgment of the Armed Forces in the 
delicate task of balancing the interests 
of national security and the rights of 
military personnel.“ 

I also noted, however, that the Su- 
preme Court emphasized that Congress 
is not free to disregard the Constitu- 
tion when it acts in the area of mili- 
tary affairs. Consequently, it is essen- 
tial that Congress act with care when 
it establishes procedures that would 
impose conditions on military service 
that would be constitutionally imper- 
missible in civilian life. 

In the case of the new HIV discharge 
policy, we have not acted with care. It 
is instructive to contrast the develop- 
ment of the new policy with the proc- 
ess followed in 1993 when the legisla- 
tive and executive branch considered 
the policy on homosexuality in the 
Armed Forces. 

In February 1993, Congress rejected 
an amendment that would have im- 
posed a policy without any hearings of 
deliberation. Instead, we provided for a 
6 month detailed review within the ex- 
ecutive branch and Congress. 

That period provided an opportunity 
for the Department of Defense and Con- 
gress to hold hearings, receive testi- 
mony from the members of the Armed 
Forces, legal and academic experts, 
and interested members of the public. 
The Senate Armed Services Committee 
alone complied a record of more than 
1,000 pages in testimony. 

The hearing process and DOD reviews 
in 1993 were followed by the develop- 
ment of a proposed DOD policy and spe- 
cific legislation, including detailed leg- 
islative findings. The findings focused 
on clear expert testimony on the im- 
pact on unit cohesion, morale, dis- 
cipline, and military effectiveness. 

The civilian and military leadership 
of the Department of Defense sup- 
ported the legislation; it was over- 
whelmingly approved after thorough 
debates in both the House and the Sen- 
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ate, was signed into law by the Presi- 
dent, and has been defended by the De- 
partment of Justice in the face of sev- 
eral legal challenges. 

Although there may be disagreement 
on the merits of the 1993 policy, the 
process ensured careful and thorough 
review by the legislative and executive 
branches of the relevant policy and 
constitutional issues. The process was 
designed to provide for careful and 
thorough review. The contrast to the 
development of the new HIV policy 
could not be more striking. 

There has been no review within the 
executive branch. In fact, the military 
leadership views the policy as unneces- 
sary and unfair. 

The House did not develop a detailed 
legislative record, and the provision 
was not even included in the Senate- 
passed bill. 

There is not a clearly articulated leg- 
islative basis for treating HIV-positive 
personnel in a manner that differs from 
the treatment of other nondeployables. 

In the absence of careful legislative 
consideration, it could be difficult for 
the new policy to survive a constitu- 
tional challenge—particularly in terms 
of the weak arguments for the policy. 

Supporters of the provision have re- 
lied primarily on three reasons to jus- 
tify the provision. 

First, they believe that the retention 
of HIV-positive personnel degrades unit 
readiness. There has been no showing, 
however, that the small fraction of 
nondeployable personnel who are HIV 
positive have a significantly greater 
impact in this regard than the large 
number of persons who are 
nondeployable for other reasons. 

The second reason given for the pol- 
icy is to establish deployment equity 
on the grounds that if a person is 
nondeployable, other servicemembers 
stand a greater risk of deployment. 
That concern might be appropriate if 
the numbers were significantly greater 
and if the HIV positive personnel were 
the only nondeployables. For example, 
if the number of HIV positive personnel 
in the Marine Corps were to become a 
significant percentage, then the HIV 
policy would have to be reconsidered 
together with the policies that retain 
servicemembers who are medically 
nondeployable for reasons such as can- 
cer, diabetes, asthma, and heart dis- 
ease. 

This however, is not the case today. 
The numbers are tiny and the persons 
who are nondeployable for other rea- 
sons greatly outnumber those who are 
HIV positive. 

The third rationale offered by sup- 
porters of the policy is that discharge 
is warranted because, it is asserted, 
persons who are HIV positive likely 
contracted the infection through sex- 
ual misconduct or drug abuse. 

There are two problems with this ar- 
gument. First, it ignores the well-es- 
tablished medical fact that HIV can 
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and often is transmitted through ac- 
tions that do not involve military mis- 
conduct, such as blood transfusions and 
heterosexual conduct. 

Second, there are ample administra- 
tive and judicial procedures in the 
Armed Forces to discipline those who 
engage in misconduct involving sex and 
drugs. The record does not establish a 
military need to discharge all who are 
HIV positive in order to maintain good 
order and discipline. 

The administration, believing the 
new provision to be unconstitutional, 
has determined that it will obey the 
law but not defend it in court. 

As a result, the judiciary will be 
thrust into the midst of a constitu- 
tional debate on a controversial mili- 
tary personnel matter with a sparse 
legislative record and a severe split be- 
tween Congress and the President. 

It is an invitation to undermine the 
doctrine of deference, which has served 
so well and so long to ensure that the 
Armed Forces have the tools necessary 
to maintain good order and discipline 
without interference from the courts. 

For that reason alone, the provision 
should be repealed. 

This provision was not part of the 
Senate-passed authorization bill. I op- 
posed this provision during the con- 
ference with the House of Representa- 
tives on the authorization bill and I 
spoke out against it on the floor of the 
Senate during debate on the conference 
report. 

Today, I support the amendment that 
would repeal this provision. 

Mrs. BOXER. Mr. President, despite 
my objections to the omnibus appro- 
priations bill, I am pleased that it in- 
cludes an amendment overturning the 
prohibition on military service by HIV- 
positive personnel. As my colleagues 
are aware, this grossly unfair prohibi- 
tion was established in the fiscal year 
1996 DOD authorization bill and will be- 
come effective this summer. 

I opposed the fiscal year 1996 DOD au- 
thorization bill largely because of this 
provision. The day the Senate approved 
that provision, I vowed to mount an ef- 
fort for repeal. I am pleased that today, 
the full Senate has joined in that fight. 

The policy now in effect—developed 
in the Reagan and Bush administra- 
tion—works well. The amendment con- 
tained in this bill reinstates the cur- 
rent policy, in which military person- 
nel who test positive for the HIV virus 
are permitted to keep their jobs, so 
long as they are physically able. 

Currently, HIV-positive personnel are 
treated in the same manner as other 
soldiers with chronic ailments such as 
diabetes and heart disease. Only about 
20 percent of the roughly 6,000 world- 
wide nondeployable troops are HIV 
positive. 

Dismissing all HIV-positive soldiers 
makes no sense. Why should the Penta- 
gon fire military personnel who per- 
form their duties well and exhibit no 
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signs of illness? This would waste mil- 
lions of tax dollars in unnecessary sep- 
aration and retraining costs. 

Backers of this provision argue that 
HIV-provision personnel degrade readi- 
ness because they are not eligible for 
worldwide deployment. This argument 
is absurd. Can anyone seriously con- 
tend that about 1,000 personnel—less 
than 0.1 percent of the active force— 
could have a meaningful impact on 
readiness? 

Assistant Secretary of Defense Fred 
Pang clearly expressed the Depart- 
ment’s position, writing, 

As long as these members can perform 
their required duties, we see no prudent rea- 
son to separate and replace them because of 
their antibody status. However, as with any 
Service member, if their condition affects 
their performance of duty, then the Depart- 
ment initiates separation action ... the 
proposed provision would not improve mili- 
tary readiness or the personnel policies of 
the Department. 


Lt. Gen. Theodore Stroup, Jr., Army 
Deputy Chief of Staff for Personnel has 
echoed these sentiments, writing, 


It is my personal opinion that HIV-infected 
soldiers who are physically fit for duty 
should be allowed to continue on active 
duty. 


I ask unanimous consent that a col- 
umn I wrote on this subject for the Los 
Angeles Times be printed at this point 
in the RECORD. 

(From the Los Angeles Times, Feb. 6, 1996] 
CONGRESS MISSES THE ‘‘MAGIC’”’ SHOW 
MILITARY: A BILL OUSTING THE HIV-POSITIVE 

HAS NOTHING TO DO WITH READINESS; IT’S 

SIMPLY DISCRIMINATION 


(By Barbara Boxer) 


Americans cheered last week as Earvin 
Magic“ Johnson triumphantly returned to 
the Los Angeles Lakers. In just 27 minutes, 
he scored 19 points and dispelled any remain- 
ing doubt about his ability to compete at the 
highest level. 

To their credit, Magic’s fans, coaches, 
teammates and even his NBA opponents wel- 
comed him back with open arms. Imagine 
how absurd it would be if Congress, just as 
Magic demonstrated his Hall of Fame talent, 
passed a law requiring the NBA to fire all 
basketball players who have the HIV virus. 

This past week, Congress did something 
just that absurd. 

A little-noticed provision of the annual 
military spending bill requires the Pentagon 
to fire all soldiers, sailors and Marines who 
test positive for the HIV virus, even if they 
perform their duties as skillfully as Magic 
Johnson makes a no-look pass. The military 
strongly objected to this provision, but Con- 
gress did not care. The president has called 
the new policy unfair, but because it is part 
of a larger bill that includes urgently needed 
funding for our troops in Bosnia, he will sign 
it into law. 

Under current policy, military personnel 
with the HIV virus are permitted to remain 
in the services as long as they are able to 
perform their duties. If their health deterio- 
rates, the military initiates separation pro- 
cedures and provides disability benefits and 
continued health insurance coverage for 
them and their dependents. So they can re- 
main near health care providers, military 
personnel with HIV are placed on ‘worldwide 
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nondeployable status.“ which means that 
they cannot be sent on overseas missions. 
Soldiers with other serious chronic illnesses, 
such as severe asthma, cancer and diabetes 
are also nondeployable. In fact, only about 20 
percent of the more than 5,000 nondeployable 
personnel are infected with HIV. 

The congressional authors of the new pol- 
icy, led by Rep. Robert K. Dornan of Orange 
County, argue that nondeployable personnel 
degrade military readiness because they can- 
not be sent overseas. However, their true 
motive appears to be less lofty than protect- 
ing the readiness of our forces. The new pol- 
icy irrationally singles out military person- 
nel with HIV. If backers truly believe that 
nondeployable personnel harmed readiness, 
why wouldn’t they seek to oust soldiers with 
diabetes and asthma? The only conceivable 
answer is that readiness is not their real mo- 
tivation. Their motivation is discrimination, 
pure and simple. 

Can anyone seriously contend that 1,059 
HIV-positive soldiers—less than 0.1 percent 
of the total force—can meaningfully affect 
readiness? The Pentagon doesn’t think so. 
Its top personnel policy expert, Assistant De- 
fense Secretary Fred Pang, recently wrote 
that “as long as these members can perform 
their required duties, we see no prudent rea- 
son to separate and replace them ... The 
proposed provision would not improve mili- 
tary readiness or the personnel policies of 
the department.” 

If Magic Johnson can run and leap with the 
best of them, why can’t a military clerk file 
with the best of them, or a military driver 
drive with the best of them? 

Perhaps the worst aspect of the new policy 
is its total rejection of the compassion and 
camaraderie for which the armed forces are 
rightfully praised. The United States of 
America does not kick its soldiers when they 
are down. We have a proud tradition of 
standing by those courageous enough to 
dedicate their careers to the defense of our 
nation. That tradition will end the day this 
new policy is enacted. 

Military personnel discharged under the 
new policy will lose their jobs even if they 
exhibit no signs of illness. They will lose 
their right to disability benefits and their 
spouses and children will lose their health 
care coverage. This policy is worse than 
wrong, it is un-American. 

The same day that President Clinton signs 
the bill that includes this new policy, a bi- 
partisan group of senators will introduce leg- 
islation to repeal it. The president and our 
senior military leaders support repeal. De- 
spite their strong support, the odds are un- 
clear. But I am certain about one thing: 
Those who vote no“ should take a good 
look in the mirror. 

DISASTER-RELATED FUNDS 

Mr. McCAIN. Mr. President, my 
amendment will require that any disas- 
ter-related funds earmarked in this bill 
for specific projects by Federal agen- 
cies will be allocated according to the 
established, priority-based procedures 
of those agencies. 

This amendment would ensure that 
funds disaster-related funding allo- 
cated by the Economic Development 
Administration, the U.S. Department 
of Agriculture, the Department of 
Housing and Urban Development, the 
Small Business Administration, and 
the National Park Service, will be 
awarded based on need—and not ac- 
cording to unauthorized earmarks. 
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This amendment will not reduce the 
funding in this bill, nor direct these 
agencies to give preferential priority 
to any particular project, State, or re- 
gion of the country. 

This proposal is entirely fair and eq- 
uitable to all of the States and commu- 
nities that we represent. It plays no fa- 
vorites, and offers no advantages to in- 
dividuals who may be well-intentioned 
in their desire to receive funding for a 
local project. This amendment will 
simply ensure that taxpayer funding 
made available under this appropria- 
tions bill will be spent according to 
recognized priorities, as opposed to 
congressionally mandated earmarks. 

Let me discuss just one example of 
what I believe is an inappropriate ex- 
penditure of taxpayer dollars that was 
added to the legislation before us. Last 
week, an amendment was offered to 
this bill, and adopted without a re- 
corded vote, that would provide a total 
of $13.8 million for an unauthorized 
flood control project. 

That amendment directs the Eco- 
nomic Development Administration 
[EDA] to spend $10 million for flood 
control work at Devil’s Lake Basin in 
North Dakota; it also directs the U.S. 
Fish and Wildlife Service to spend $3.8 
million for related work at Devils Lake 
Basin. The approximately $14 million 
in new taxpayer dollars for this project 
was not requested by the agencies to be 
funded in this bill, nor was the project 
subjected to any competitive evalua- 
tion process by the EDA or HUD. 

Mr. President, I don’t think this is 
how the Senate should be doing busi- 
ness. And I definitely don’t think this 
is how we should be spending tax- 
payer’s dollars, at a time when we have 
scarce resources with which to address 
many serious disaster needs across the 
country. 

I believe earmarking funds for a spe- 
cific project is unfair, especially with 
respect to vital flood control programs. 
It clearly undermines the competitive- 
review process that ensures that the 
most urgent needs of distressed cities 
and townships all across America are 
properly addressed. 

While I’m sure that this situation in 
North Dakota is worthy of attention, 
we have no way of knowing that it rep- 
resents the most serious need for Fed- 
eral emergency assistance. 

As most of my colleagues are aware, 
the Economic Development Adminis- 
tration [EDA] provides grants for infra- 
structure programs and community 
projects in economically distressed 
areas. In doing so, the EDA is barraged 
with hundreds and hundreds more re- 
quests for Federal aid than they can 
possibly fulfill. In fact, Mr. President, 
the EDA has such a backlog on official 
funding requests that they stopped ac- 
cepting additional applications almost 
a year ago. 

The EDA makes its funding awards 
through its regional offices on a com- 
petitive, agency-review basis. Right 
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now the EDA has almost 600 funding re- 
quests awaiting final decisions—600. 
These requests represent the pleas of 
communities across the United States 
for help from the Federal Government 
due to military base closures, job 
losses, natural disaster, and declining 
local economies. Nationally, the EDA 
has received over $320 million in com- 
munity-based funding requests that 
local officials and residents are anx- 
iously awaiting an answer on. 

Clearly, the EDA has an extremely 
difficult task in deciding which 
projects to fund. They do so by consid- 
ering factors such as an areas’ per cap- 
ita income; unemployment rate; the 
local poverty level; the loss of popu- 
lation in the community; and the gen- 
eral distress level of residents in the 
area. There will always be more dis- 
appointed applicants than there are 
winners in a competitive system, but 
at least the EDA is utilizing a set of 
economic criteria to ensure that the 
taxpayer dollars it administers are 
scrutinized, and flow to the projects 
which represent truly compelling 
needs. 

Mr. President, we have before us a 
mammoth new appropriations bill 
which presents an inviting target for 
Members to evade this competitive sys- 
tem, and bypass its reasonable guide- 
lines for the expenditure of taxpayer 
dollars. The earmark added to this bill 
effectively sweeps aside higher priority 
requests, and arbitrarily puts one un- 
authorized project at the head of the 
line. Instead of a community receiving 
flood control assistance because it’s 
needs are urgent and meritorious, this 
one project will prevail over hundreds 
of others because it secured political 
support. Well intentioned support, I’m 
sure, but unfair nonetheless. 

As I have said many times on this 
floor, Mr. President, during one of my 
many unsuccessful attempts to curb 
the Congress’s seemingly unquenchable 
thirst for more spending, my criticisms 
about this specific project is about 
process. I in no way contend that the 
Devils Lake Basin flood control pro- 
gram is unnecessary. I fully recognize 
that the Senators from North Dakota 
are affirmatively responding to re- 
quests for assistance from some of 
their constituents. 

What I do contend is that the Senate 
should not respond to such requests— 
requests that all 100 Members of this 
body receive on a daily basis—in a 
manner that circumvents a thorough, 
merit-based process, and substitutes 
quick-and-easy earmarks in yet an- 
other emergency spending bill. 

While I am opposed to the Senate 
again condoning what I feel is an inde- 
fensible process, let me state that I 
have not offered this amendment out of 
any respect for endless bureaucratic 
analysis; I offer it because there are 
dire problems facing our communities 
and the taxpayers who support them, 
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and it is wrong to subvert their efforts 
to play by the rules when they are in 
need of Federal disaster aid. 

Again, I don’t question the possible 
benefits of the Devil’s Lake Basin 
project. I do question the wisdom in 
the Senate boosting it to the head of 
the line for funding from the Economic 
Development Administration, when 
there are 84 other project’s among 
North Dakota’s neighboring States 
that are also anxiously awaiting fund- 
ing. Unlike Devil’s Lake Basin, how- 
ever, these communities are properly 
competing for funding from the EDA 
for their disaster needs. 

I have been advised by the EDA, Mr. 
President, that they did not request 
funding for the Devil’s Lake Basin 
project, nor have the project’s sponsors 
officially filed a request for funds with 
the EDA’s Denver Regional Office, 
which allocates funding to North Da- 
kota and nine other Western and Mid- 
western States. Therefore, dozens of 
communities in States such as Colo- 
rado, Kansas, Missouri, South Dakota, 
Iowa, Wyoming, and Utah will continue 
to have their needs go unaddressed by 
EDA, while $10 million in new moneys 
they might have competed for will in- 
stead be diverted to a single project. 

Iam not talking about mere pennies, 
either. The total earmark for the Dev- 
ils Lake Basin project in this bill is 
larger than the entire expected budget 
of the EDA’s Denver Regional Office 
for fiscal year 1996. This one project 
will receive almost $13 million in Fed- 
eral aid, while 84 communities in the 
above 9 States will have to compete 
with each other for the $11 million that 
the Denver office is anticipating for 
this year. Without a doubt, a number 
of these requests are emergency 
projects. 

Regrettably, many communities who 
have developed meritorious proposals, 
and are willing to play by the rules by 
competing for scarce taxpayer dollars, 
will never get a dime from the EDA. 

Obviously, Mr. President, every Sen- 
ator in this body is interested in re- 
ceiving Federal funds for infrastruc- 
ture and disaster aid for their State. 
I’m certainly no exception. Arizona has 
over $6 million in requests pending 
with the EDA, some of which have been 
pending for several years. For Arizona 
to even have a chance at having one 
project funded, communities in my 
State must compete with 115 requests 
from seven other States in Region 7, 
which includes California, Idaho, Alas- 
ka, and Hawaii. These States currently 
have over $100 million in requests pend- 
ing at the EDA. Most of these will be 
rejected due to the intense competi- 
tion, yet Devils Lake Basin is guaran- 
teed $10 million without having to face 
any competition. 

The $3.8 million earmark for the Dev- 
ils Lake Basin project in this bill from 
the Fish and Wildlife Service is similar 
in the respect that it was not officially 
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requested by the agency, in its submis- 
sion to the Appropriations Committee 
for inclusion in this bill. There are 
other earmarks in the bill, as well. 

The amendment I am offering is very 
simple, and entirely fair to every Mem- 
ber of this body, and every State in our 
Nation. It simply says that funding 
provided in this bill to the EDA, the 
Fish and Wildlife Service, HUD, and 
other agencies will be awarded accord- 
ing to the established prioritization 
process of those agencies. 

3 DY. Mr. President, I rise 
to express my deep concern about the 
title VIII of the pending appropriations 
bill, the so-called Prison Litigation Re- 
form Act [PLRA]. 

Its proponents say that the PLRA is 
merely an attempt to reduce frivolous 
prisoner litigation over trivial matters. 
In reality, the PLRA is a far-reaching 
effort to strip Federal courts of the au- 
thority to remedy unconstitutional 
prison conditions. The PLRA is itself 
patently unconstitutional, and a dan- 
gerous legislative incursion into the 
work of the judicial branch. 

In my view, the effort to enact this 
proposal as part of an omnibus appro- 
priations bill is inappropriate. Al- 
though a version of the PLRA was in- 
troduced as a free-standing bill and re- 
ferred to the Judiciary Committee, it 
was never the subject of a committee 
mark-up, and there is no Judiciary 
Committee report explaining the pro- 
posal. The PLRA was the subject of a 
single hearing in the Judiciary Com- 
mittee, hardly the type of thorough re- 
view that a measure of this scope de- 
serves. 

At the hearing, Associate Attorney 
General John Schmidt expressed seri- 
ous concerns about the feasibility and 
consequences of the PLRA. While Mr. 
Schmidt did not take issue with provi- 
sions in the PLRA that merely seek to 
curb frivolous prison litigation, he 
noted that other aspects of the pro- 
posal would radically and unwisely cur- 
tail the power of the Federal courts to 
remedy constitutional and statutory 
violations in prisons, jails, and juvenile 
detention facilities. 

I understand that my colleague from 
Illinois intends to include relevant ex- 
cerpts of Mr. Schmidt’s testimony in 
the RECORD, but I will just highlight 
several of the objections that he raised, 
all of which I share. Mr. Schmidt ob- 
served that: 

The effort to terminate all existing con- 
sent decrees raisels] serious constitutional 
problems” under doctrines reaffirmed by the 
Supreme Court as recently as this year; 

Provisions limiting the power of federal 
courts to issue relief in prison conditions 
cases would create a very substantial im- 
pediment to the settlement of prison condi- 
tions suits—even if all interested parties are 
fully satisfied with the proposed resolution.” 
“This would result in litigation that no one 
wants. . . and could require judicial resolu- 
tion of matters that would otherwise be 
more promptly resolved by the parties in a 
mutually agreeable manner“: 
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The proposal to terminate relief two years 
after issuance is misguided because, in those 
cases where the problems have not been rem- 
edied, the Justice Department and other 
Plaintiffs would have to refile cases in order 
to achieve the objectives of the original 
order, and defendants would have the burden 
of responding to these new suits. Both for 
reasons of judicial economy, and for the ef- 
fective protection of constitutional rights, 
we should aim at the resolution of disputes 
without unnecessary litigation and periodic 
disruption of ongoing remedial efforts.” 

All of these problems remain in the 
legislative language before us today. 

In addition, I call to the attention of 
my colleagues an assessment prepared 
by the Administrative Office of the 
United States Courts dated June 21, 
1995. The Office found that the poten- 
tial annual resource costs of [the bill] 
could be more than $239 million and 
2,096 positions, of which at least 280 
would be judicial officers—Article III 
judges and/or magistrate judges.” The 
bill appropriates no funds to the Fed- 
eral judiciary to offset this enormous 
fiscal impact. 

Finally, I note with great concern 
that the bill would set a dangerous 
precedent for stripping the Federal 
courts of the ability to safeguard the 
civil rights of powerless and disadvan- 
taged groups. 

I do not intend to offer an amend- 
ment to this bill, because it is clear 
that a majority of the Senate would 
not vote to strike the provision, and I 
do not believe the Senate is positioned 
to consider detailed improvements to 
the PLRA during debate on this omni- 
bus appropriations bill. But the abbre- 
viated nature of the legislative process 
should not suggest that the proposal is 
noncontroversial in Congress. 

It is my hope that after the President 
vetoes this bill, as I expect he will, 
that the administration seek to nego- 
tiate changes in the PLRA that remedy 
the profound constitutional, fiscal, and 
practical problems outlined by Mr. 
Schmidt and other experts. 

I ask unanimous consent that a copy 
of a letter sent by myself and four 
other Senators to the Attorney Gen- 
eral on this subject be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 2, 1996. 
Hon. JANET RENO, 
Attorney General of the United States, Depart- 
ment of Justice, Washington, DC. 

DEAR MADAM ATTORNEY GENERAL: We write 
to express our concern about aspects of the 
Prison Litigation Reform Act (PLRA), which 
has passed Congress as title VIII of the Com- 
merce, State, and Justice Departments Ap- 
propriations bill. President Clinton vetoed 
this appropriations bill on December 18, but 
it is our understanding that issues such as 
the PLRA may be the subject of negotiations 
between the Administration and members of 
the Appropriations Committees in the com- 
ing weeks. 
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We do not take issue with provisions in the 
PLRA that merely seek to curb frivolous 
prison litigation. But in other respects, the 
PLRA is far reaching legislation that would 
unwisely reduce the power of the federal 
courts to remedy constitutional and statu- 
tory violations in prisons, jails, and juvenile 
detention facilities. 

PLRA was considered as one of many 
issues on the appropriations bill. For this 
reason, PLRA passed on a voice vote follow- 
ing relatively brief debate. But the manner 
in which the bill passed the Senate should 
not suggest to you that the Senate considers 
the proposal to be entirely noncontroversial. 

In particular, we share some of the con- 
cerns that Associate Attorney General John 
R. Schmidt raised in his testimony before 
the Senate Judiciary Committee on July 27, 
1995. Mr. Schmidt noted that provisions lim- 
iting the power of federal courts to issue re- 
lief in prison conditions cases would “create 
a very substantial impediment to the settle- 
ment of prison conditions suits—even if all 
interested parties are fully satisifed with the 
proposed resolution.” “This would result in 
litigation that no one wants... and could 
require judicial resolution of matters that 
would otherwise be more promptly resolved 
by the parties in a mutually agreeable man- 
ner.“ 

Mr. Schmidt also pointed out that the pro- 
posal to terminate relief two years after 
issuance is troublesome because, in those 
cases where the problems have not been rem- 
edied, the “Justice Department and other 
Plaintiffs would have to refile cases in order 
to achieve the objectives of the original 
order, and defendants would have the burden 
of responding to these new suits. Both for 
reasons of judicial economy, and for the ef- 
fective protection of constitutional rights, 
we should aim at the resolution of disputes 
without unnecessary litigation and periodic 
disruption of ongoing remedial efforts.“ 

These problems have not been remedied by 
the changes made to the proposal since Mr. 
Schmidt's testimony. 

We also call to your attention an assess- 
ment prepared by the Administrative Office 
of the United States Courts dated June 21, 
1995. The Office found that the “potential an- 
nual resource costs of [the bill] could be 
more than $239 million and 2,096 positions, of 
which at least 280 would be judicial officers 
(Article III judges andor magistrate 
judges).“ The bill appropriates no funds to 
the federal judiciary to offset this enormous 
fiscal impact. 

We suggest that the Administration nego- 
tiate changes in the PLRA that remedy the 
serious fiscal and practical problems out- 
lined by Mr. Schmidt and other experts. 

Thank you for your attention to this im- 
portant matter. 

Sincerely, 
FRED THOMPSON. 
JIM JEFFORDS. 
TED KENNEDY. 
JOE BIDEN. 
JEFF BINGAMAN. 

Mr. SIMON. Mr. President, I join 
Senator KENNEDY in raising my strong 
concerns about the Prison Litigation 
Reform Act, a section of S. 1594. In at- 
tempting to curtail frivolous prisoner 
lawsuits, this legislation goes much 
too far, and instead may make it im- 
possible for the Federal courts to rem- 
edy constitutional and statutory viola- 
tions in prisons, jails, and juvenile de- 
tention facilities. No doubt there are 
prisoners who bring baseless suits that 
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deserve to be thrown out of court. But 
unfortunately, in many instances there 
are legitimate claims that deserve to 
be addressed. History is replete with 
examples of egregious violations of 
prisoners’ rights. These cases reveal 
abuses and inhumane treatment which 
cannot be justified no matter what the 
crime. In seeking to curtail frivolous 
lawsuits, we cannot deprive individuals 
of their basic civil rights. We must find 
the proper balance. 

My colleague from Illinois, Associate 
U.S. Attorney General John Schmidt, 
testified before the Senate Judiciary 
Committee on July 27, 1995, and raised 
numerous concerns about this legisla- 
tion. I have included a copy of his com- 
ments for my colleagues to review. I 
should also note that at the same hear- 
ing, former Attorney General Barr of 
the Bush administration, agreed with 
the assertion that there are constitu- 
tional problems with the bill as drafted 
which have not yet been addressed. 

As outlined in Mr. Schmidt’s testi- 
mony, the bill has so many problems 
that I cannot list them all here. So let 
me describe just a few. First, the bill 
severely limits the options available to 
States and courts in remedying legiti- 
mate complaints. For example, the bill 
makes it virtually impossible for 
States to enter into consent decrees 
even when the consent decree may well 
be in the State’s best interest for both 
fiscal and policy reasons. Similarly, 
this legislation, by creating new and 
burdensome standards of review, would 
effectively prohibit courts from placing 
population caps on prisons. Prison 
overcrowding obviously creates a seri- 
ous threat to the general public, as 
well as to prison staffs and the inmates 
themselves. We must not exacerbate 
this problem. Furthermore, the bill 
places undue burdens on States and 
courts by requiring that relief be ter- 
minated 2 years after issuance even in 
cases where the problems have not 
been remedied 

Iam very discouraged that this legis- 
lation was considered as one of many 
issues on an appropriations bill. Legis- 
lation with such far reaching implica- 
tions certainly deserves to be thor- 
oughly examined by the committee of 
jurisdiction and not passed as a rider 
to an appropriations bill. I urge the 
White House to carefully review these 
provisions and work with Congress to 
make the necessary changes to remedy 
the myriad of constitutional and prac- 
tical problems found in this far-reach- 
ing legislation. 

I ask unanimous consent that the 
relevant portions of Mr. Schmidt’s tes- 
timony be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF JOHN SCHMIDT 
REFORMS RELATING TO PRISONER LITIGATION 
The Department also supports improve- 

ments of the criminal justice system 
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through the implementation of other re- 
forms. Several pending bills under consider- 
ation by the Senate contain three sets of re- 
forms that are intended to curb abuses or 
perceived excesses in prisoner litigation or 
prison conditions suits. 

The first set of provisions appears in title 
II of H.R. 667 as passed by the House of Rep- 
resentatives, and in §103 of S. 3. These provi- 
sions strengthen the requirement of exhaus- 
tion of administrative remedies under the 
Civil Rights of Institutionalized Persons Act 
(CRIPA) for state prisoner suits, and adopt 
other safeguards against abusive prisoner 
litigation. We have endorsed these reforms 
in an earlier communication to Congress. 
We also recommend that parallel provisions 
be adopted to required federal prisoners to 
exhaust administrative remedies prior to 
commencing litigation. 

The second set of provisions appears in a 
new bill, S. 866, which we have not pre- 
viously commented on. The provisions in 
this bill have some overlap with those in §103 
of S. 3 and title II of H.R. 667, but also incor- 
porate a number of new proposals. We sup- 
port the objectives of S. 866 and many of the 
specific provisions in the bill. In some in- 
stances, we have recommendations for alter- 
native formulations that could realize the 
bill's objectives more effectively. 

The third set of provisions appears in S. 
400, and in title IN of H.R. 667 as passed by 
the House of Representatives, the ‘‘Stop 
Turning Out Prisoners“ (STOP) proposal. 
The Violent Crime Control and Law Enforce- 
ment Act of 1994 enacted 18 U.S.C. 3626, 
which limits remedies in prison conditions 
litigation. The STOP proposal would amend 
this section to impose various additional 
conditions and restrictions. We support the 
basic objective of this legislation, including 
particularly the principle that judicial caps 
on prison populations must be used only asa 
last resort when no other remedy is available 
for a constitutional violation, although we 
have constitutional or policy concerns about 
a few of its specific provisions. 

A. The Provisions in § 103 of S. 3 and H.R. 667 

title I 

As noted above, we support the enactment 
of this set of provisions. 

The Civil Rights of Institutionalized Per- 
son Act (42 U.S.C. §1997e) currently author- 
izes federal courts to suspend §1983 suits by 
prisoners for up to 180 days in order to re- 
quire exhaustion of administrative remedies. 
Section 103(a)-(b), (e) of S. 3 strengthens the 
administrative exhaustion rules in this con- 
text—and brings it more into line with ad- 
ministrative exhaustion rules that apply in 
other contexts—by generally prohibiting 
prisoner §1983 suits until administrative 
remedies are exhausted. 

As noted above, we recommend that this 
proposal also incorporate a rule requiring 
federal prisoners to exhaust administrative 
remedies prior to commencing litigation. A 
reform of this type is as desirable for federal 
prisoners as the corresponding strengthening 
of the exhaustion provision for state pris- 
oners that now appears in section 103 of S. 3. 
We would be pleased to work with interested 
members of Congress in formulating such a 
provision. 

Section 103(c) of S. 3 directs a court to dis- 
miss a prisoner §1983 suit if the court is sat- 
isfied that the action fails to state a claim 
upon which relief can be granted or is frivo- 
lous or malicious. A rule of this type is desir- 
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able to minimize the burden on states of re- 
sponding unnecessarily to prisoner suits that 
lack merit and are sometimes brought for 
purposes of harassment or recreation. 

Section 103(d) of S. 3 deletes from the mini- 
mum standards for prison grievance systems 
in 42 U.S.C. 1997e(b)(2) the requirement of an 
advisory role for employees and inmates (at 
the most decentralized level as is reasonably 
possible) in the formulation, implementa- 
tion, and operation of the system. This re- 
moves the condition that has been the great- 
est impediment in the past to the willingness 
of state and local jurisdictions to seek cer- 
tification for their grievance systems. 

Section 103(f) of S. 3 strengthens safe- 
guards against and sanctions for false allega- 
tions of poverty by prisoners who seek to 
proceed in forma pauperis. Subsection (d) of 
28 U.S.C. 1915 currently reads as follows: 
“The court may request an attorney to rep- 
resent any such person unable to employ 
counsel and may dismiss the case if the alle- 
gation of poverty is untrue, or if satisfied 
that the action is frivolous or malicious.” 
Section 103(f)(1) of S. 3 amends that sub- 
section to read as follows: The court may 
request an attorney to represent any such 
person unable to employ counsel and shall at 
any time dismiss the case if the allegation of 
poverty is untrue, or if satisfied that the ac- 
tion fails to state a claim upon which relief 
may be granted or is frivolous or malicious 
even if partial filing fees have been imposed 
by the court.” 

Section 103(f)(2) of S. 3 adds a new sub- 
section (f) to 28 U.S.C. 1915 which states that 
an affidavit of indigency by a prisoner shall 
include a statement of all assets the prisoner 
possesses. The new subsection further directs 
the court to make inquiry of the correc- 
tional institution in which the prisoner is in- 
carcerated for information available to that 
institution relating to the extent of the pris- 
oner’s assets. This is a reasonable pre- 
caution. The new subsection concludes by 
Stating that the court “shall require full or 
partial payment of filing fees according to 
the prisoner's ability to pay.“ We would not 
understand this language as limiting the 
court’s authority to require payment by the 
prisoner in installments, up to the full 
amount of filing fees and other applicable 
costs, where the prisoner lacks the means to 
make full payment at once. 

B. S. 866 

Section 2 in S. 866 amends the in forma 
pauperis statute, 28 U.S.C. 1915, in the follow- 
ing manner: (1) The authority to allow a suit 
without prepayment of fees—as opposed to 
costs—in subsection (a) is deleted. (2) A pris- 
oner bringing a suit would have to submit a 
statement of his prison account balance for 
the preceding six months. (3) A prisoner 
would be liable in all cases to pay the full 
amount of a filing fee. An initial partial fee 
of 20% of the average monthly deposits to or 
average monthly balance in the prisoner's 
account would be required, and thereafter 
the prisoner would be required to make 
monthly payments of 20% of the preceding 
month's income credited to the account, 
with the agency having custody of the pris- 
oner forwarding such payments whenever the 
amount in the account exceeds $10. However, 
a prisoner would not be barred from bringing 
any action because of inability to pay the 
initial partial fee. (4) If a judgment against 
a prisoner includes the payment of costs, the 
prisoner would be required to pay the full 
amount of costs ordered, in the same manner 
provided for the payment of filing fees by the 
amendments. 

In essence, the point of these amendments 
is to ensure that prisoners will be fully liable 
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for filing fees and costs in all cases, subject 
to the proviso that prisoners will not be 
barred from suing because of this liability if 
they are actually unable to pay. We support 
this reform in light of the frequency with 
which prisoners file frivolous and harassing 
suits, and the general absence of other dis- 
incentives to doing so. 

However, the complicated standards and 
detailed numerical prescriptions in this sec- 
tion are not necessary to achieve this objec- 
tive. It would be adequate to provide simply 
that prisoners are fully liable for fees and 
costs, that their applications must be accom- 
panied by certified prison account informa- 
tion, and that funds from their accounts are 
to be forwarded periodically when the bal- 
ance exceeds a specified amount (such as $10) 
until the liability is discharged. We would be 
pleased to work with the sponsors to refine 
this proposal. 

In addition to these amendments relating 
to fees and costs, §2 of S. 866 strengthens 28 
U.S.C. 1915(d) to provide that the court shall 
dismiss the case at any time if the allegation 
of poverty is untrue or if the action is frivo- 
lous or malicious or fails to state a claim. 
This is substantially the same as provisions 
included in §103 of S. 3 and title II of H.R. 
667, which we support. 

Section 3 of S. 866 essentially directs 
courts to review as promptly as possible 
suits by prisoners against governmental en- 
tities or their officers or employees, and to 
dismiss such suits if the complaint fails to 
state a claim or seeks monetary relief from 
an immune defendant. This is a desirable 
provision that could avoid some of the bur- 
den on states and local governments of re- 
sponding to nonmeritorious prisoner suits. 

Section 6 provides that a court may order 
revocation of good time credits for federal 
prisoners if (1) the court finds that the pris- 
oner filed a malicious or harassing civil 
claim or testified falsely or otherwise know- 
ingly presented false evidence or information 
to the court, or (2) the Attorney General de- 
termines that one of these circumstances has 
occurred and recommends revocation of good 
time credit to the court. 

We support this reform in principle. Engag- 
ing in malicious and harassing litigation, 
and committing perjury or its equivalent, 
are common forms of misconduct by pris- 
oners. Like other prisoner misconduct, this 
misconduct can appropriately be punished by 
denial of good time credits. 

However, the procedures specified in sec- 
tion 6 are inconsistent with the normal ap- 
proach to denial of good time credits under 
18 U.S.C. 3624. Singling out one form of mis- 
conduct for discretionary judicial decisions 
concerning denial of good time credits— 
where all other decisions of this type are 
made by the Justice Department—would 
work against consistency in prison discipli- 
nary policies, and would make it difficult or 
impossible to coordinate sanctions imposed 
for this type of misconduct with those im- 
posed for other disciplinary violations by a 
prisoner. 

We accordingly recommend that §6 of S. 
866 be revised to provide that (1) a court 
may, and on motion of an adverse party 
shall, make a determination whether a cir- 
cumstance specified in the section has oc- 
curred (i.e., a malicious or harassing claim 
or knowing falsehood), (2) the court’s deter- 
mination that such a circumstance occurred 
shall be forwarded to the Attorney General, 
and (3) on receipt of such a determination, 
the Attorney General shall have the author- 
ity to deny good time credits to the prisoner. 
We would be pleased to work with the spon- 
sors to refine this proposal. 
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Section 7 of S. 866 strengthens the require- 
ment of exhaustion of administrative rem- 
edies under CRIPA in prisoner suits. It is 
substantially the same as part of §103 of S. 3, 
which we support.? 

C. The STOP Provisions 


As noted above, we support the basic objec- 
tive of the STOP proposal, including particu- 
larly the principle that population caps must 
be only a last resort“ measure. Responses 
to unconstitutional prison conditions must 
be designed and implemented in the manner 
that is most consistent with public safety. 
Incarcerated criminals should not enjoy op- 
portunities for early release, and the sys- 
tem’s general capacity to provide adequate 
detention and correctional space should not 
be impaired, where any feasible means exist 
for avoiding such a result. 

It is not necessary that prisons be com- 
fortable or pleasant; the normal distresses 
and hardships of incarceration are the just 
consequences of the offenders’ own conduct. 
However, it is necessary to recognize that 
there is nevertheless a need for effective 
safeguards against inhuman conditions in 
prisons and other facilities. The constitu- 
tional provision enforced most frequently in 
prison cases is the Eighth Amendment’s pro- 
hibition of cruel and unusual punishment. 
Among the conditions that have been found 
to violate the Eighth Amendment are exces- 
sive violence, whether inflicted by guards or 
by inmates under the supervision of indiffer- 
ent guards, preventable rape, deliberate in- 
difference to serious medical needs, and lack 
of sanitation that jeopardizes health. Prison 
crowding may also be a contributing element 
in a constitutional violation. For example, 
when the number of inmates at a prison be- 
comes so large that sick inmates cannot be 
treated by a physician in a timely manner, 
or when crowded conditions lead to a break- 
down in security and contribute to violence 
against inmates, the crowding can be ad- 
dressed as a contributing cause of a constitu- 
tional violation. See generally Wilson v. Seiter, 
501 U.S. 294 (1991); Rhodes v. Chapman, 452 
U.S. 337 (1981). 

In considering reforms, it is essential to re- 
member that inmates do suffer unconstitu- 
tional conditions of confinement, and ulti- 
mately must retain access to meaningful re- 
dress when such violations occur. While Con- 
gress may validly enact legislative direc- 
tions and guidance concerning the nature 
and extent of prison conditions remedies. It 
must also take care to ensure that any meas- 
ures adopted do not deprive prisoners of ef- 
fective remedies for real constitutional 
wrongs. 

With this much background, I will now 
turn to the specific provisions of the STOP 
legislation. 

The STOP provisions of S. 400 and title II 
of H.R. 667—in proposed 18 U.S.C. 3626(a)— 
provide that prospective relief in prison con- 
ditions suits small extend no further than 
necessary to remove the conditions causing 
the deprivation of federal rights of individ- 
ual plaintiffs, that such relief must be nar- 
rowly drawn and the least intrusive means of 
remedying the derivation, and that substan- 
tial weight must be given to any adverse im- 
pact on public safety or criminal justice sys- 
tem operations in determining intrusiveness. 
They further provide that relief reducing or 
limiting prison population is not allowed un- 
less crowding is the primary cause of the 
deprivation of a federal right and no other 
relief will remedy that deprivation. 


2However, there is a typographic error in line 22 of 
page 8 of the bill. The words “and exhausted” in this 
line should be are exhausted.“ 
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Proposed 18 U.S.C. 3626(b) in the STOP pro- 
visions provides that any prospective relief 
in a prison conditions action shall automati- 
cally terminate after two years (running 
from the time the federal right violation is 
found or enactment of the STOP legislation), 
and that such relief shall be immediately 
terminated if it was approved or granted in 
the absence of a judicial finding that prison 
conditions violated a federal right. 

Proposed 18 U.S.C. 3626(c) in the STOP pro- 
visions requires prompt judicial decisions of 
motions to modify or terminate prospective 
relief in prison conditions suits, with auto- 
matic stays of such relief 30 days after a mo- 
tion is filed under 18 U.S.C. 3626(b), and after 
180 days in any other case. 

Proposed 18 U.S.C. 3626(d) in the STOP pro- 
visions confers standing to oppose relief that 
reduces or limits prison population on any 
federal, state, of local official or unit of gov- 
ernment whose jurisdiction or function in- 
cludes the prosecution or custody of persons 
in a prison subject to such relief, or who oth- 
erwise may be affected by such relief. 

Proposed 18 U.S.C. 3626(e) in the STOP pro- 
visions prohibits the use of masters in prison 
conditions suits in federal court, except for 
use of magistrates to make proposed findings 
concerning complicated factual issues. Pro- 
posed 18 U.S.C. 3626(f) in the STOP provisions 
imposes certain limitations on awards of at- 
torney’s fees in prison conditions suits under 
federal civil rights laws. 

Finally, the STOP provisions provide that 
the new version of 18 U.S.C. 3626 shall apply 
to all relief regardless of whether it was 
originally granted or approved before, on, or 
after its enactment. 

The bills leave unresolved certain interpre- 
tive questions. While the revised section con- 
tains some references to deprivation of fed- 
eral rights, several parts of the section are 
not explicitly limited in this manner, and 
might be understood as limiting relief based 
on state law claims in prison conditions 
suits in state courts. The intent of the pro- 
posal, however, is more plausibly limited to 
setting standards for relief which is based on 
claimed violations of federal rights or im- 
posed by federal court orders. If so, this 
point should be made clearly in relation to 
all parts of the proposal. 

A second interpretive question is whether 
the proposed revision of 18 U.S.C. 3626 affects 
prison conditions suits in both federal and 
state court, or just suits in federal court. In 
contrast to the current version of 18 U.S.C. 
3626, the proposed revision—except for the 
new provision restricting the use of mas- 
ters—is not, by its terms, limited to federal 
court proceedings. Hence, most parts of the 
revision appear to be intended to apply to 
both federal and state court suits, and would 
probably be so construed by the courts. To 
avoid extensive litigation over an issue that 
goes to the basic scope of the proposal, this 
question should be clearly resolved one way 
or the other by the text of the proposal. 

The analysis of constitutional issues raised 
by this proposal must be mindful of certain 
fundamental principles. Congress possesses 
significant authority over the remedies 
available in the lower federal courts, subject 
to the limitations of Article III. and can 
eliminate the jurisdiction of those courts al- 
together. In the latter circumstance, state 
courts (and the U.S. Supreme Court on re- 
view) would remain available to provide any 
necessary constitutional remedies excluded 
from the jurisdiction of the inferior federal 
courts. Congress also has authority to im- 
pose requirements that govern state courts 
when they exercise concurrent jurisdiction 
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over federal claims, see Fielder v. Casey, 487 
U.S. 131, 141 (1988), but if Congress purports 
to bar both federal and state courts from 
issuing remedies necessary to redress 
colorable constitutional violations, such leg- 
islation may violate due process. See, e.g., 
Webster v. Dob, 486 U.S. 592, 603 (1988); Bowen 
v. Michigan Academy of Family Physicians, 
476 U.S. 667, 681 n.12 (1986); Bartlett v. Bow- 
man, 816 F.2d 695, 703-07 (D.C. Cir. 1987). We 
therefore examine the proposal's various re- 
medial restrictions from that perspective. 

Proposed 18 U.S.C. 3626(a)(1) in the pro- 
posal goes further than the current statute 
in ensuring that any relief ordered is nar- 
rowly tailored. However, since it permits a 
court to order the relief. . necessary to 
remove the conditions that are causing the 
deprivation of . . . Federal rights,” this as- 
pect of the proposal appears to be constitu- 
tionally unobjectionable, even if it con- 
strains both state and federal courts. 

Proposed 18 U.S.C. 3626(a)(2) bars relief 
that reduces or limits prison population un- 
less crowding is the primary cause of the 
deprivation of a federal right and no other 
relief will remedy the deprivation. We 
strongly support the principle that measures 
limiting prison population should be the last 
resort in prison conditions remedies. Rem- 
edies must be carefully tailored so as to 
avoid or keep to an absolute minimum any 
resulting costs to public safety. Measures 
that result in the early release of incarcer- 
ated criminals, or impair the system’s gen- 
eral capacity to provide adequate detention 
and correctional space, must be avoided 
when any other feasible means exist for rem- 
edying constitutional violations. 

Certain features of the formulation of pro- 
posed 18 U.S.C. 3626(a)(2) however, raise con- 
stitutional concerns. In certain cir- 
cumstances, prison overcrowding may result 
in a violation of the Eighth Amendment, see 
Rhodes v. Chapman, 452 U.S. 337 (1981). 
Hence, assuming that this provision con- 
strains both state and federal courts, it 
would be exposed to constitutional challenge 
as precluding adequate remedy for a con- 
stitutional violation in certain cir- 
cumstances. For example, severe safety haz- 
ards or lack of basic sanitation might be the 
primary cause of unconstitutional conditions 
in a facility, yet extreme overcrowding 
might be a substitute and independent, but 
secondary, cause of such conditions. Thus, 
this provision could foreclose any relief that 
reduces or limits prison population through 
a civil action in such a case, even if no other 
form of relief would rectify the unconstitu- 
tional condition of overcrowding. 

This problem might be avoided through an 
interpretation of the notion of a covered 
“civil action“ under the revised section as 
not including habeas corpus proceedings in 
state or federal court which are brought to 
obtain relief from unconstitutional condi- 
tions of confinement. See e.g., Preiser v. 
Rodriguez, 411 U.S. 475, 499 (1973). However, 
this depends on an uncertain construction of 
the proposed statute, and the proposal's ob- 
jectives could be undermined if the extent of 
remedial authority depended on the form of 
the action (habeas proceedings vs. regular 
civil action). Since the relief available in ha- 
beas proceedings in this context could be 
limited to release from custody, reliance on 
such proceedings as an alternative could 
carry heavy costs in relation to this propos- 
al’s evident objective of limiting the release 
of prisoners as a remedy for unconstitutional 
prison conditions. 

A more satisfactory and certain resolution 
of the problem would be to delete the re- 
quirement in proposed 18 U.S.C. 3626(a)(2) 
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that crowding must be the primary cause of 
the deprivation of a federal right. This would 
avoid potential constitutional infirmity 
while preserving the requirement that prison 
caps and the like can only be used where no 
other remedy would work. 

Proposed 18 U.S.C. 3626(b)—which auto- 
matically terminates prospective relief after 
two years, and provides for the immediate 
termination of prospective relief approved 
without a judicial finding of violation of a 
federal right—raises additional constitu- 
tional concerns. It is possible that prison 
conditions held unconstitutional by a court 
may persist for more than two years after 
the court has found the violation, and while 
the court order directing prospective relief is 
still outstanding. Hence, this provision 
might be challenged on constitutional 
grounds as foreclosing adequate judicial re- 
lief for a continuing constitutional viola- 
tion. 

However, we believe that this provision is 
constitutionally sustainable against such a 
challenge because it would not cut off all al- 
ternative forms of judicial relief, even if it 
applies both to state court and federal court 
suits. The possibility of construing the stat- 
ute as not precluding relief through habeas 
corpus proceedings has been noted above (as 
has the possibility that habeas may provide 
only limited relief), More importantly, the 
section does not appear to foreclose an ag- 
grieved prisoner from instituting a new and 
separate civil action based on constitutional 
violations that persisted after the automatic 
termination of the prior relief. 

A more pointed constitutional concern 
arises from the potential application of the 
restrictions of proposed 18 U.S.C. 3626(b) to 
terminate uncompleted prospective relief or- 
dered in judgments that became final prior 
to the legislation’s enactment. The applica- 
tion of these restrictions to such relief raises 
constitutional concerns under the Supreme 
Court's recent decision in Plauty, Spend- 
thrift Farm, Inc., 115 S.Ct. 1447 (1995). The 
Court held in that case that legislation 
which retroactively interferes with final 
judgments can constitute an unconstitu- 
tional encroachment on judicial authority. 
It is uncertain whether Plaut's holding ap- 
plies with full force to the prospective, long- 
term relief that is involved in prison condi- 
tions cases. However, if the decision does 
fully apply in this context, the application of 
proposed 18 U.S.C. 3626(b) to orders in pre-en- 
actment final judgments would raise serious 
constitutional problems. 

While we believe that most features of that 
STOP proposal are constitutionally sustain- 
able, at least in prospective effect, we find 
two aspects of the legislation to be particu- 
larly problematic for policy reasons. 

First, the proposal apparently limits pro- 
spective relief to cases involving a judicial 
finding of a violation of a federal right. This 
could create a very substantial impediment 
to the settlement of prison conditions suits— 
even if all interested parties are fully satis- 
fied with the proposed resolution—because 
the defendants might effectively have to 
concede that they have caused or tolerated 
unconstitutional conditions in their facili- 
ties in order to secure judicial approval of 
the settlement. This would result in litiga- 
tion that no one wants, if the defendants 
were unwilling to make such a damaging ad- 
mission, and could require judicial resolu- 
tion of matters that would otherwise be 
more promptly resolved by the parties in a 
mutually agreeable manner. 

Second, we are concerned about the provi- 
sion that would automatically terminate 
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any prospective relief after two years. In 
some cases the unconstitutional conditions 
on which relief is premised will not be cor- 
rected within this timeframe, resulting in a 
need for further prison conditions litigation. 
The Justice Department and other plaintiffs, 
would have to refile cases in order to achieve 
the objectives of the original order, and de- 
fendants would have the burden of respond- 
ing to these new suits. Both for reasons of ju- 
dicial economy, and for the effective protec- 
tion of constitutional rights, we should aim 
at the resolution of disputes without unnec- 
essary litigation and periodic disruptions of 
ongoing remedial efforts. This point applies 
with particular force where the new litiga- 
tion will revisit matters that have already 
been adjudicated and resolved in an earlier 
judgment. 

Existing law, in 18 U.S.C. 3626(c), already 
requires that any order of consent decree 
seeking to remedy an Eighth Amendment 
violation be reopened at the behest of a de- 
fendant for recommended modification at a 
minimum of two year intervals. This provi- 
sion could be strengthened to give eligible 
intervenors under the STOP proposal, in- 
cluding prosecutors, the same right to peri- 
odic reconsideration of prison conditions or- 
ders and consent decrees. This would be a 
more reasonable approach to guarding 
against the unnecessary continuation of or- 
ders than imposition of an unqualified, auto- 
matic time limit on all orders of this type. 

Mr. HATFIELD. Mr. President, for 
the better part of an hour we have no- 
tified Members through the commu- 
nication system that we are ready to 
go to third reading and finalize, first of 
all, the managers’ package—for the 
better part of an hour. And I think it 
has now reached a reasonable period of 
time to bring this to a halt. 

So I want to say that at 5:05—in 15 
minutes—I will ask for the lifting of 
the quorum and the Chair will put the 
question. So that will mean we have 
waited for an hour and 10 minutes for 
anyone to exercise their parliamentary 
right. I think that is a fairly good test 
of knowing if anyone is interested in 
doing so. Then we will move to the 
third reading following the adoption of 
the managers’ package. 

Mr. FAIRCLOTH addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 


the 


COMMON SENSE PRODUCT 
LIABILITY REFORM ACT 


Mr. FAIRCLOTH. Mr. President, I 
rise in strong support of the conference 
report on H.R. 956, the Common Sense 
Product Liability Reform Act. 

The legislation is modest in its 
reach, but it includes long-overdue 
changes, and it pulls together common- 
sense reforms that command broad 
support in this Congress. 

Nonetheless, President Clinton an- 
nounced that he will veto the bill and 
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if, indeed, he does veto this legislation, 
he will line up with the special inter- 
ests—the trial lawyers—rather than 
the American people. 

The President refused to buck the 
trial lawyers last year, also, and he ve- 
toed securities litigation reform. His 
veto was overridden by a bipartisan 
vote. The senior Senator from Con- 
necticut, Senator DODD, brought strong 
support from the other side of the 
aisle, and we overrode the veto. It was 
not a radical bill. It was a balanced 
bill, modest reform. But the trial law- 
yers handed him the veto pen, and, po- 
litical considerations at the forefront, 
he signed on the dotted line to veto se- 
curities reform. 

Likewise, the Product Liability Re- 
form Act is not radical legislation, as 
Presidential campaign aides insist. It 
addresses some of the principal 
abuses—our efforts to pass an expan- 
sive bill failed—and it, too, has a broad 
base of support. Just look at the bipar- 
tisan leadership on this bill. But de- 
spite the consensus for the bill, Presi- 
dent Clinton again will do the trial 
lawyers’ bidding, and he insists that he 
will veto yet another reform measure. 

The argument that this legislation 
goes too far just does not hold up. The 
conference report was hammered out 
with the 60 votes for cloture in mind. It 
is, by definition, a consensus bill. So, 
let the facts be clear, this veto is not 
about consumer protection—the trial 
lawyers are worried about changes to a 
legal racket that took them years to 
build—it is about political consider- 
ations in an election year. 

So, despite all the White House rhet- 
oric about wages and growth, the 
President will take a stand for growth, 
but it will not be for growth in jobs. 
No, it will be for continued growth in 
the frivolous lawsuits that swell court 
dockets and cost American jobs. 

The American tort system is far and 
away the most expensive of any indus- 
trialized country. It cost $152 billion in 
1994. This is equivalent to 2.2 percent of 
the gross domestic product. This has 
serious economic implications, and, in 
fact, it is estimated that the legal sys- 
tem keeps the growth of our gross do- 
mestic product approximately 10 per- 
cent below its potential. 

We have heard a lot of discussion 
about economic growth, but I believe 
that a good legal reform bill is, in ef- 
fect, a growth bill. 

The costs of these baseless lawsuits 
are profound—lost jobs, good products 
withdrawn from the market, medical 
research discontinued, and limited eco- 
nomic growth—all because our tort 
system is far too expensive. 

We do not have the votes for general 
legal reform in this Chamber. I wish we 
did. However, we do have the votes for 
limited product liability reform, and 
we now have a bill that addresses the 
principal abuses. 

President Clinton will be forced to 
choose sides on this bill. I hope he will 
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reconsider his announcement and line 
up with the American workers rather 
than the trial lawyers. This bill will re- 
duce the costs of frivolous lawsuits— 
the cases that compel companies to 
settle rather than risk ruin in the 
hands of juries run amok—and it will 
boost capital investment in our fac- 
tories. Consequently, this legislation 
will generate jobs—manufacturing 
jobs—and strengthen our industrial 
base. This is good economics, and, Mr. 
President, it is good for the working 
people of this country. 

Mr. President, I yield the floor. 

Mr. HATFIELD. Mr. President, for 
the better part of an hour we have no- 
tified Members through the commu- 
nication system that we are ready to 
go to third reading and finalize, first of 
all, the managers’ package—for the 
better part of an hour. And I think it 
has now reached a reasonable period of 
time to bring this to a halt. 

So I want to say that at 5:05—in 15 
minutes—I will ask for the lifting of 
the quorum and the Chair will put the 
question. So that will mean we have 
waited for an hour and 10 minutes for 
anyone to exercise their parliamentary 
right. I think that is a fairly good test 
of knowing if anyone is interested in 
doing so. Then we will move to the 
third reading following the adoption of 
the managers’ package. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, may I 
proceed for 5 minutes? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, in re- 
sponse to my distinguished friend from 
North Carolina—and I know North 
Carolina very well—I would challenge 
the distinguished Senator to name the 
industry that refused to come to North 
Carolina, or to Tennessee, on account 
of product liability. Specifically, the 
State of North Carolina, as well as my 
State of South Carolina, has foreign in- 
dustry galore. They talk about the 
international competition, and within 
that international competition we just 
located, with respect to investment 
Hoffman LaRoche from Switzerland, 
the finest medical-pharmaceutical fa- 
cility that you could possibly imagine; 
with respect to the matter of photo- 
graphic papers, Fuji has a beautiful 
new plant there; and we have Hitachi, 
a coil roller bearings, and we have over 
40 industries from Japan and 100 from 
Germany. The distinguished Presiding 
Officer has 98 Japanese plants in Ten- 
nessee. In my 35 years dealing with in- 
dustry and bringing industry into 
South Carolina, they have yet to men- 
tion product liability. 

Now, let us get to the trial lawyers. 
Bless them, because if there is a lazy 
crowd of bums, it is the corporate law- 
yers that sit downtown here and infest 


addressed the 


CONGRESSIONAL RECORD—SENATE 


this particular democratic body with 
billable hours—billable hours. All they 
have to do is get up and see a Senator, 
and they send a bill. All they have to 
do is sit down and say something, and 
it is $200, $300, $400, or $500 an hour—the 
whole crowd up here in Washington. 
They have hardly ever tried a case in 
court. 

Let us go right to the particular 
product liability cases. The American 
trial bar association—the American 
Bar Association—is opposed to this 
measure. The Senator from North 
Carolina should know that. The Asso- 
ciation of State Legislators have op- 
posed it. The Association of State Su- 
preme Court Judges have opposed it. 
The attorneys general have come here 
and law professors from all around the 
country have come here to oppose it. 
The reason they have come is that this 
is the most dastardly measure you 
could possibly imagine. 

Talk about balancing how they got 
together, why not apply this bill to the 
manufacturing? It is all applied to the 
injured parties who have difficulty get- 
ting a lawyer in the first instance. You 
have to have a chance to get in court, 
not just your day in court. But to get 
to court, you have to be willing to take 
on the expenses—not billable hours, 
but the risk of winning or losing. 
Under the contingency arrangement 
unless 12 jurors find in their behalf and 
the courts of appeal affirm that par- 
ticular finding, you don’t get paid. So 
it is not willy-nilly. 

They mention a coffee case—they 
have anecdotal nonsense—the coffee 
case in New Mexico where the lady 
dropped the hot coffee. She got third- 
degree burns. She went to the hospital 
for an extended period of time. But the 
trial judge cut back on that particular 
award. They never mentioned that. We 
have a good judiciary there in the 
State of New Mexico. 

So we can go into these cases. But to 
come here, as I heard one particular 
statement just earlier this afternoon, 
that the President of the United States 
was threatening a veto because he was 
bankrolled by the trial lawyers—I wish 
every one would look up and see the 
Senator who made that statement. He 
is an expert in bankrolling. 

That is all I can say. 

I yield the floor. 

Mr. DOMENICI. Mr. President, I 
want to say to my friend, Senator HOL- 
LINGS, that he mentioned New Mexico 
and the McDonald case. I do not know 
how this story will strike you, but 
about 10 days after that event—and the 
paper was full of the stories—I pulled 
into a McDonald’s in downtown Albu- 
querque on my way to Santa Fe in the 
car. And we pulled up to the drive-in 
window to get coffee, and in the proc- 
ess talking to the nice lady working for 
McDonald’s, we asked for the coffee. 
She had it ready. Just as we started to 
leave, I was sitting in the front seat 
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with one of my staff men right here. 
We were looking at her, and she was 
smiling heavily—almost laughing. I 
said. What is the matter, ma'am?” We 
had been talking about the case before. 
She said, Well, last night a truck 
came by here and the man in the driv- 
er’s seat sitting right here close to me 
said, ‘Don’t bother with the cup. Just 
pour it in my lap. [Laughter.] 

Mr. CHAFEE. Mr. President, I ask 
that I might proceed for 3 minutes as if 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I want 
to take a moment of the Senate to dis- 
cuss further the matter that the distin- 
guished Senator from North Carolina 
brought up, namely, the product liabil- 
ity reform conference report. 

I want to take a moment to discuss 
an important matter that today or to- 
morrow will come before the Senate: 
namely, the product liability reform 
conference report. I must say that I 
was sorely disappointed to read over 
the weekend that the President has 
issued a veto threat for this carefully 
balanced, carefully drafted, well- 
thought-out measure. I find it hard to 
believe the President’s advisors could 
come up with a credible basis for ob- 
jecting to this commonsense bill. I 
strongly urge the President to recon- 
sider. 

SENATE HISTORY RE PRODUCT LIABILITY 
REFORM 

This issue is not a new one, and this 
legislation was not drafted in a hasty 
or casual manner. Indeed, it is the cu- 
mulation of more than a decade’s 
worth of hard work. Let me outline the 
enormous time and energy that has 
been expended on behalf of this bill by 
its Senate sponsors: 

I would like to just briefly outline 
what is going into this bill. No one can 
suggest that this is a will-o’-the-wisp 
piece of legislation that just suddenly 
came out of nowhere. In 1981, legisla- 
tion was introduced similar to the bill 
that was finally approved and comes 
from the conference today or this 
week. It was introduced in 1981. 

In the 97th Congress (1981-82), S. 2631 
was introduced by Senator Kasten and 
others. It was reported by the Com- 
merce Committee but never taken up 
by the Senate. In the 98th Congress 
(1983-84), Senators Kasten, Percy, and 
GORTON again introduced product li- 
ability legislation (S. 44), and again it 
was reported by Commerce. And again 
it saw no further action. 

In the 99th Congress (1985-86), Sen- 
ator Kasten introduced a revised ver- 
sion of his product liability reform pro- 
posal (S. 100). This bill was defeated on 
a tie vote in Committee. However, a 
host of freestanding amendments were 
considered during hearings. Eventually 
an original Committee bill (S. 2760) was 
sent to the floor, where the Senate 
voted overwhelmingly to consider it. 
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Yet notwithstanding the strong votes, 
the bill was returned to the calendar 
and the Senate recessed for the year. 

In every Congress we have worked on 
this particular piece of legislation. 

In the 100th Congress (1987-88), Sen- 
ators Kasten, PRESSLER, ROCKEFELLER, 
and Danforth, soldiering on, introduced 
two more revised bills (S. 666, S. 711), 
neither of which was taken up by the 
Committee or the Senate. In the 101st 
Congress (1989-90), ever hopeful, Sen- 
ators Kasten, GORTON, PRESSLER, and 
ROCKEFELLER introduced their bill. S. 
1400 won Committee approval, but was 
blocked from Senate consideration. 

In the 102d Congress (1991-92), Sen- 
ators Kasten and ROCKEFELLER led a bi- 
partisan group in introducing S. 640. 
The bill was favorably reported, but 
was stalled for 7 months by liability re- 
form opponents. To force floor action, 
S. 640 was offered as an amendment to 
the then-pending motor-voter bill. But 
cloture failed, and subsequently the 
amendment was sent to Judiciary for 
further hearings. However, proponents 
were able to win a commitment from 
the Democratic leader to bring the bill 
up later. That fall, the Senate wit- 
nessed an extraordinary effort by bill 
opponents to stymie the bill by forcing 
the Senate to hold three back-to-back 
cloture votes, each of which fell at 
least 2 votes short of the 60 needed. The 
end result? That bill also died. 

How about the 108d Congress? Any- 
thing better? Not much. S. 687 was in- 
troduced in March 1993 with Senators 
ROCKEFELLER and GORTON again brave- 
ly leading the charge. After a hearing 
and the strongest committee vote yet, 
16 to 4, the bill went to the floor, but 
again the opponents stopped its mo- 
mentum with two cloture votes, and 
that killed the bill for the rest of the 
103d. 

Now we come to the 104th Congress, 
some 15 years after the first Kasten bill 
was presented. Prospects seemed pretty 
good. Supporters had gained new ad- 
herents on both sides of the aisle. Prod- 
uct liability and tort reform had 
caught the public’s attention and sup- 
port. The legislation in itself had plen- 
ty of time to ripen. After all, there had 
been countless hearings and enormous 
opportunity for public comment. 

To their credit, the sponsors contin- 
ued to take all legitimate concerns 
into account and came up with reason- 
able responses to those questions 
raised. 

Will this be the year of product li- 
ability reform? Well, let us see. S. 565 
was introduced in March 1995, a year 
ago, by Senators GORTON, ROCKE- 
FELLER, PRESSLER, LIEBERMAN, and 
others, and a large bipartisan coali- 
tion. The bill was reported in April. 
The committee took up the bill in late 
April and began voting on amend- 
ments. A total of four cloture votes 
were held on or in relation to the bill, 
with the fourth vote in this grueling 
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procession being ultimately successful. 
On May 10, with bipartisan support, the 
bill as amended passed the Senate, 61- 
37. Now the conference report is finally 
before us. But now we learn that all 
this work is for naught—for notwith- 
standing the views of some of his advi- 
sors and the strong support of many 
Democrats, the President has decided 
to veto this bill. 

Frankly, I believe this bill has seen 
more roadblocks in the last decade 
than practically any other bill we have 
seen. I venture to guess that product li- 
ability has been subject to more clo- 
ture votes than any other bill: two in 
1986, three in 1992, two in 1993, and four 
in 1995. 

Yet, it seemed we were close to beat- 
ing that gridlock with this new Con- 
gress. The drafting of the bill was bi- 
partisan from Day One. The White 
House was well aware of what was 
going on, watching closely as the Sen- 
ate took up the bill and began adding 
amendments. Indeed, I understand 
from the key Republican and Demo- 
cratic sponsors of the bill that it was 
the administration that, during the 
Senate debate in May, quite helpfully 
suggested the addition of the so-called 
additur provision to the final version of 
the Senate bill—the provision that 
helped the bill win final approval by 
that 61 to 37 margin. 

THE VETO THREAT 

What, then, happened to change the 
White House attitude? Did the bill 
change drastically in conference? The 
answer is no, hardly at all. It was clear 
to all that the House broader tort re- 
form bill would not win administration 
approval. Therefore, to their credit, the 
conferees were careful to stick closely 
to the Senate version. The bill that we 
will vote on is virtually identical to 
the Senate-passed bill that won such 
strong approval. 

What, then, has caused the President 
to issue the veto threat? I cannot be- 
lieve he is personally opposed to a Fed- 
eral liability law, for as Governor he 
sat on the National Governors’ Asso- 
ciation Committee that drafted the 
NGA’s first resolution favoring Federal 
liability reform. 

Here in my hand I have the letter to 
Senator DOLE stating the veto threat. 
The reasons for the veto are couched 
very carefully but do not stand up to 
close scrutiny. First, we are told the 
bill is an “unwarranted intrusion on 
state authority’’—yet in this case, the 
need for a uniform product liability 
law—not 50 separate laws—is so war- 
ranted that the NGA enthusiastically 
supports this measure. Second, we are 
told the bill would encourage wrong- 
ful conduct” because it abolishes joint 
liability. But that deduction stretches 
credibility; moreover, joint and several 
liability remains for economic dam- 
ages. Third, the letter accuses the bill 
of increasling] the incentive to en- 
gage in the egregious misconduct of 


5199 


knowingly manufacturing and selling 
defective products—a charge that 
makes no sense—and then goes on to 
say that the additur provision the 
White House itself asked for does not 
take care of this alleged problem. 

None of these three statements accu- 
rately represents what this balanced, 
bipartisan conference report would do. 
They are merely there for cover, to 
allow a veto to proceed. That is a 
shame. I am inclined to agree with my 
friend from West Virginia, who has 
worked so long on this bill, when he 
says with regret that ‘‘special interest 
and obvious, raw political consider- 
ations in the White House are over- 
riding sound and reasonable policy 
judgment.” 

THE 1996 PRODUCT LIABILITY CONFERENCE 
REPORT 

No question about it—this bill is 
sound and reasonable policy. Let me 
quickly outline its key provisions. 

Under this bill, those who sell, not 
make, products are liable only if they 
did not exercise reasonable care; if 
they offered their own warranty and it 
was not met; or they engaged in inten- 
tional wrongdoing. In other words, 
they cannot be caught up in a liability 
suit if they did not do anything wrong. 
That concept should sound familiar to 
most Americans. 

Also under this bill, if the injured 
person was under the influence of drugs 
or alcohol, and that condition was 
more than 50 percent responsible for 
the event that led to their injury, the 
defendant cannot be held liable. Like- 
wise, if the plaintiff misused or altered 
the product—in violation of instruc- 
tions or warnings to the contrary, or in 
violation of just plain common sense— 
damages must be reduced accordingly. 
Of all the provisions in the bill, it 
seems to me these are the ones that are 
the most obvious. Why on earth should 
we blame the manufacturer for behav- 
ior that everyone knows would place 
the product user at risk? Is that fair? 
No. Does that not contradict our no- 
tion of an individual’s personal respon- 
sibility? Yes. This provision goes a 
long way toward ensuring that freely 
undertaken behavioral choices are 
taken into account in liability actions. 

Regarding time limits, the bill allows 
injured persons to file an action up to 
2 years after the date they discovered, 
or should have discovered, the harm 
and its cause. For durable goods, ac- 
tions may be filed up to 15 years after 
the initial delivery of the product. 
These provisions are fair, providing 
some certainty with regard to liability 
exposure while at the same time pro- 
tecting consumers who have been 
harmed. 

Either party may offer to proceed to 
voluntary nonbinding alternative dis- 
pute resolution. Simple, but again, it 
makes sense. 

Now the most controversial element 
of the bill: punitive damages. Let me 
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remind my colleagues that these dam- 
ages are separate and apart from com- 
pensatory damages. Compensatory 
damages are meant to make the in- 
jured party whole, by compensating 
him or her for economic and non- 
economic losses; punitives are meant 
to deter and punish. Under the bill, 
punitives may be awarded if a clear 
and convincing evidence” standard 
proving conscious, flagrant indiffer- 
ence to the right of safety of others” is 
met. The amount awarded may not ex- 
ceed two times the amount awarded for 
compensatory loss, or $250,000—which- 
ever is greater—for small business, 
whichever is less. At the suggestion of 
the White House, a further provision 
was included: If the court finds the 
award to be insufficient, it may order 
additional damages. 

Again, this compromise seems to 
make sense. It sets a framework for pu- 
nitive damage awards in which the 
level of punitives is tied to the harm 
actually suffered by the plaintiff, with 
the ability to go beyond the cap in 
truly egregious cases. This compromise 
cap helps resolve the problem of arbi- 
trary and inconsistent awards, while at 
the same time ensuring that punitive 
awards will not be meaningless 
inproportion to the injury suffered. 
The Washington Post calls this ap- 
proach an important first step that 
creates some order and boundaries. 

Each of the provisions I have out- 
lined make eminent sense. Each helps 
provide certainly in an area where 
there now, notoriously, is none. That is 
why Senator ROCKEFELLER says the 
conference report delivers fair and 
reasonable legal reform” that “would 
make American industry and American 
workers more competitive.” He is abso- 
lutely right. 

I pay my compliments to Senators 
ROCKEFELLER, GORTON, PRESSLER, and 
LIEBERMAN. They have worked tire- 
lessly for years and years to enact 
meaningful and fair product liability 
reform. They have done this Nation a 
great service. And their work should 
not be for naught. 

Thus, I urge the President to recon- 
sider his position, and join the biparti- 
san coalition supporting this critically 
important legislation. I urge him to 
disregard the powerful political con- 
stituencies aligned against this bill. I 
urge him to sign this bill into law. 

Mr. President, I hope that this labo- 
rious marathon that we have been en- 
gaged in to see product liability reform 
passed here will finally succeed. 

I thank the Chair. 


BALANCED BUDGET 
DOWNPAYMENT, ACT II 


The Senate continued with the con- 
sideration of the bill. 

Mr. HATFIELD. I thank the Senator 
from Rhode Island for yielding the 
floor at this time. 
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Mr. President, we are about ready to 
wind this up. I yield the floor. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 3554 TO AMENDMENT NO. 3553 

Mr. MCCAIN. Mr. President, I have 
an amendment in the form of a second- 
degree amendment at the desk. I call it 
up at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 3554. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, line 5 of Amdt. No. 3553, strike 
“shall” and insert may.“ 

Mr. MCCAIN. Mr. President, this is 
not earmarked, and I oppose it. I urge 
action on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to Amendment 
No. 3554. 

The amendment (No. 3554) was re- 
jected. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 3553 

The PRESIDING OFFICER. The 
question now occurs on the underlying 
managers’ amendment. 

The amendment (No. 3553) was agreed 
to. 
Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the managers’ package was adopted. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3523 

Mr. WARNER. Mr. President, last 
week I offered an amendment to pro- 
hibit funding under the District of Co- 
lumbia provisions of H.R. 3019 which 
would directly or indirectly serve to 
implement or enforce the lifting of 
taxicab reciprocity agreements—which 
have served well for 50 years—in the 
Washington, DC, Metropolitan area. 

Iam pleased to report that that leg- 
islative action, at this time, is no 
longer necessary, and that my Amend- 
ment No. 3523 therefore has been with- 
drawn. 

As a result of direct negotiations 
which have been taking place between 
myself and officials of the District gov- 
ernment, I today received an assurance 
that hopefully will be in the best inter- 
ests of northern Virginia consumers 
and businesses. The longstanding taxi- 
cab reciprocity agreements between 
the District, Virginia, and Maryland 
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have been preserved for a period of 90 
days, during which time there will be 
an opportunity for continued negotia- 
tions. 

It had been my grave concern, and 
that of my constituents, that the Feb- 
ruary 6 decision of the D.C. Taxicab 
Commission to unilaterally terminate 
reciprocity agreements of nearly 50 
years standing would have been highly 
disruptive to local commerce and 
transportation services in Metropoli- 
tan Washington. We must approach all 
forms of transportation among Vir- 
ginia, the District, and Maryland as re- 
gional. Metrorail is a prime example. 

Working with my northern Virginia 
colleague, Congressman ToM DAVIS, 
and our valued constituents, Charles 
King of Arlington Red Top Cab, Robert 
Werth of Alexandria Yellow Cab, and 
Bob Woods of Alexandria Diamond Cab, 
we have secured from the District gov- 
ernment a firm commitment that the 
status-quo in taxicab reciprocity will 
be preserved for 90 days. 

Furthermore, during this time pe- 
riod, the District has pledged to work 
with its partners in the Metropolitan 
Washington Council of Governments 
[COG] to pursue an equitable and fair 
new reciprocity agreement to replace 
the one of 50 years. 

Assuming this can be done, this is a 
far more preferable and reasonable 
process that either unilateral action by 
one party—the District, or by Congres- 
sional action at this time. 

The possibility of taxicab reciprocity 
termination has been a serious issue 
for my constituents in northern Vir- 
ginia. Taxicab services in Arlington 
and Alexandria estimate that at least 
10 percent of their business is con- 
ducted under the nearly 50-year-old 
taxicab reciprocity agreement. 

On the other side of the issue, I un- 
derstand that District taxi services 
have complaints that suburban compa- 
nies may not be complying with the 
letter of the reciprocity agreement. 
Those issues also need to be addressed. 
We should not, however, throw the 
baby out with the bath water.” 

In closing, I would just like to adda 
few words about the countless visitors 
we have each year coming to the Met- 
ropolitan Washington region. They ex- 
pect and deserve public transportation 
services of the highest quality and 
safety. 

Furthermore, I believe the District is 
taking the correct steps in modernizing 
their fare systems with meters, as in 
other major American cities. As a part 
of modernization, however, it is essen- 
tial that reciprocal] taxicab agreements 
be maintained. 

I welcome the news that the District 
government will preserve the current 
taxicab reciprocity agreement for 3 
months while this matter is considered 
among the members of the Metropoli- 
tan Washington Council of Govern- 
ments. 
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I thank all of my colleagues for their 

kind cooperation in this matter. 
AMENDMENT NO. 3494 

Mr. McCAIN. Mr. President, I rise to 
express my concern with Amendment 
No. 3494 which was accepted on March 
14 after it was offered by my friend 
from Idaho, Senator CRAIG. Amend- 
ment No. 3494 earmarks, from Legal 
Services Corporation funds, a payment 
of $250,000 to an Idaho family, Leeland 
and Karla Swenson, for attorneys fees 
and expenses they encountered when 
their adoption of a Lakota Sioux In- 
dian child ran afoul of the require- 
ments of the Indian Child Welfare Act. 

First, let me say, I understand the 
difficulty the Swenson family had with 
that case, and I understand why Sen- 
ator CRAIG wants to try to help them. 
But I oppose this kind of earmark of 
funds for the private relief of certain 
individuals because it bestows Federal 
funds without any legislative record, 
without any reliable accounting of 
costs, and without any reasonable fac- 
tual inquiry. 

My colleagues should note that the 
Idaho State courts twice refused to 
award the Swensons their attorneys 
fees and expenses in this case. In their 
sworn affidavit filed with the court 
seeking fees and expenses, the Swenson 
attorneys sought $103,000, not the 
$250,000 provided by Amendment No. 
3494. The $103,000 figure was based on 
an hourly rate of $150. Even the $103,000 
figure is a mystery, as it is based on an 
hourly rate that is nearly double the 
hourly rate these same lawyers sought 
from the court 2 years earlier in the 
same case. 

I don’t know the Idaho courts’ rea- 
sons for denying these attorneys’ 
claims for fees and expenses, but I 
know the U.S. Senate has absolutely 
no reasons on the record for awarding 
$250,000 in fees and expenses to these 
attorneys. We don’t know what they 
did. We don’t know what is a reason- 
able hourly fee. And we don’t know 
how much the lawyers have already re- 
ceived in payment. 

News accounts report that a local 
group raised, through a benefit auc- 
tion, $60,000 to help pay the lawyer fees 
and expenses. The same accounts re- 
port that the lawyers have agreed to 
reduce their fees to the amounts 
raised. 

Much has also been made of the fact 
that the Swenson family auctioned off 
their dairy farm equipment in order to 
pay back money they borrowed to pay 
legal expenses. But it appears that pas- 
sion may have exaggerated some of the 
story told about this case. Rather than 
being forced to sell their family farm, 
the Swenson family held a public auc- 
tion earlier this month to sell off farm 
equipment and animals they had used 
in their dairy operations. Leeland 
Swenson continues, with his father, to 
own and operate their family farm and 
maintain a substantial cattle and crop 
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operation. The Senate has been told 
the Swenson family is bankrupt, but 
there has been no evidence offered that 
they have filed for bankruptcy. 

Now, Mr. President, let me be clear. 
I respect the motivation behind the ef- 
fort made by my friend from Idaho, 
Senator CRAIG, even as I believe it to 
be a seriously misguided earmark of 
Federal funds without reliable jus- 
tification and documentation. 

I do not seek to debate or examine 
the facts of the Indian child welfare 
case that gave rise to this amendment. 
That case took 6 years to resolve. 

Mr. President, my point is that the 
earmark in this amendment appears to 
be without sound basis in fact. The ear- 
mark is actually a private relief bill in 
the nature of an appropriations amend- 
ment, but it has escaped even the mini- 
mal scrutiny the Senate gives to pri- 
vate relief bills. There are more than 45 
private relief bills pending before the 
Senate today. No private relief bills 
have been passed in the 104th Congress. 
So I must ask the Senator from Idaho, 
Senator CRAIG, why has this matter 
been leapfrogged in front of all the oth- 
ers? And with neither a committee re- 
ferral nor review to ensure against 
undue enrichment? 

Mr. President, I do not think this 
earmark for lawyers fees can or should 
survive careful scrutiny. I understand 
from discussions with Senator CRAIG 
that in his view the language of the 
amendment does not provide for an 
automatic payment of $250,000 but in- 
stead would pay up to $250,000 of actual 
legal fees and expenses related to this 
case. 

If our colleagues on the conference 
committee do not recede to the House 
and drop this amendment altogether, 
Mr. President, at the very least I would 
hope that they clarify the bill language 
so that it only pays up to” $250,000 for 
actual legal fees and expenses. Even 
then I am unclear who will decide what 
is actual. I ask unanimous consent 
that a copy of an article from the 
Idaho Press-Tribune dated February 23, 
1996, as well as a copy of an Associated 
Press article dated March 15, 1996, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Rapid City Journal, Mar. 15, 1996] 
SENATE VOTES TO PAY COUPLE’S LEGAL BILLS 


WASHINGTON.—The government may pay 
the legal bills of a couple who lost their farm 
after a child custody battle with the Oglala 
Sioux Tribe of South Dakota. 

The Senate voted Thursday to take $250,000 
from the Legal Services Corp.'s 1996 budget 
to pay the couple’s legal fees and expenses. 
Legal Services subsidizes the Idaho legal-aid 
agency that represented the South Dakota 
tribe in the long court fight. 

The Leland Swenson family of Nampa, 
Idaho, adopted the half-Indian child six years 
ago, but the tribe sued to gain custody under 
a law that allows tribes to intervene in adop- 
tion cases involving their members. The 
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Idaho Supreme Court ruled against the tribe, 
and the adoption was made final last month. 

The family sold its dairy farm and equip- 
ment to pay back family, friends and banks 
who lent them money during the legal wran- 
gling. 

“They bankrupted this family in an at- 
tempt to gain custody of this child,” said 
Sen. Larry Craig, R-Idaho. ‘“The family won, 
the happy ending is here, but the family is 
bankrupt.” 

Attorneys with Idaho Legal Aid Services 
which represented the tribe, said the couple's 
legal fees did not exceed $100,000, and half of 
that was paid from a benefit auction last 
year. Aides to Craig said the $250,000 figure 
was based on a request by Nampa’s mayor. 

The tribe was eligible for our services. We 
get special money to handle that kind of 
case, said Ernesto Sanchez, executive direc- 
tor of Idaho Legal Aid. We were doing what 
we thought we were supposed to be doing.” 

The Swenson family’s compensation was 
added to a $160 billion bill that would fund 
government operations through next Sep- 
tember. The House does not have a similar 
provision in its version of the bill. 

The custody battle stems from passage of 
the 1978 Indian Child Welfare Act, which was 
intended to stop the practice of taking In- 
dian children off reservations. At one time, 
an estimated one in four Indian children was 
adopted or living in an institution or foster 
care. 

Adoption advocates complain that tribes 
are now using the law to seize children with 
Indian ancestry or connections to a reserva- 
tion. 

Casey Swenson was born in September 1989 
to a non-Indian mother and a father who is 
an Oglala Sioux. Court records said the fa- 
ther refused to acknowledge the child, 
wouldn't pay support and has taken no part 
in the court proceedings. 

The tribe should have used its own attor- 
neys on the case, Craig said. 

“I think this sends a clear message to legal 
services. Do what the law intended you to 
do,” Craig said. 


[From the Idaho Press-Tribune, Feb. 23, 1996] 
CASEY'S ADOPTION FINAL TODAY 
(By Sherry Squires) 

NAMPA.—A six-year drama ended today for 
the Swenson family and the community that 
supported them. 

The last of countless court hearings was 
held at 11 a.m., finalizing Leland and Karla 
Swenson’s adoption of Casey. 

The biological son of an Oglala Sioux In- 
dian father and white mother, Casey has 
lived with adoptive parents Leland and Karla 
Swenson since the day after he was born. 

The Oglala Sioux tribe fought for six years 
to move Casey to the Pine Ridge, S.D., res- 
ervation where they live. 

But the Idaho Supreme Court ruled in Sep- 
tember that Casey would stay with his adop- 
tive parents. The court required one final 
hearing to take place. Casey’s birth mother 
had to appear today before a judge and voice 
her wishes to allow the Swensons to adopt 
Casey. 

The Oglala Sioux Tribe did not appeal the 
Supreme Court ruling. The deadline passed 
in late 

»The worth of Casey's life is infinite to 
us.” Leland said We'd do it all again ina 
second. I wouldn’t even hesitate.” 

The Swensons are parents to Casey and 15- 
month-old Anna Lee, whom they also adopt- 
ed. 

It was from Casey that the Swensons said 
they mustered the courage to adopt again. 
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We had prayed about it a lot.“ Karla said. 
“We believed Casey would stay with us no 
matter what. 

„He's always talked about a little sister.“ 
Leland said. We decided he shouldn't suffer 
because of the circumstances. Now he talks 
about a little brother, and it scares me to 
death. 

Before Anna Lee's adoption when the 
Swensons were still searching for a daughter 
to adopt, they were notified that a little girl 
had been found for them. 

“It was very, very scary with Anna Lee,” 
Karla said. 

But her adoption went smoothly and has 
been finalized. 

Adoption rules generally only allow a fam- 
ily to adopt two children. But occasionally 
some families can adopt another. 

The Swensons said they’d adopt again if 
given the chance. 

With Casey's ordeal behind them, the 
Swensons plan to continue to tell their story 
and work for reform of the Indian Child Wel- 
fare Act at the national level. 

“We would like to see adoption laws 
changed so they protect the child and not 
the birth parents, Karla said. 

They have tried to settle into the security 
that Casey will stay with them. The worry 
still comes and goes. But it never goes away. 

“After living with that so long, it becomes 
a way of life,” Leland said. I don’t know 
how long it will take. We're always going to 
be looking over our shoulder.” 

But Casey has stopped looking over his, his 
parents said. 

They believe that is partly because he was 
diagnosed with Attention Deficit Disorder 
two years ago. 

The disorder often causes learning and be- 
havioral problems in children. The children 
are at or above average intelligence levels, 
but they sometimes suffer from poor mem- 
cae a short attention span and hyperactiv- 

ty. 

The Swensons believe the disorder has 
sheltered Casey. Without it his understand- 
ing may have been better, and his fears 
greater. 

He was hesitant to go to court again today. 

“He doesn’t understand why he has to do 
this again,” Karla said. “I told him he has to 
adopt us this time.” 

The Swensons’ personal future is some- 
what uncertain. 

The family will sell all of their dairy 
equipment at a March 2 auction. They sold 
their dairy Thursday. 

Leland will help farm 61 acres that his fa- 
ther owns, but he also is looking for full- 
time work. 

They hope the proceeds from the auction 
will allow them to pay the nearly $100,000 
they owe to family, friends and banks who 
helped them pay legal expenses. 

The Swensons’ attorney, Carolyn Steele of 
Boise, accepted what they could pay as full 
payment for legal fees. 

“She has been a very good friend to us,” 
Leland said. “I want people to know there 
are some good attorneys out there. In our 
eyes, she’s the best. She wasn't in it for the 
money. She sacrificed a lot to see this to the 
end.” 

and the Swensons said they owe a lot toa 
community that supported them to the end. 

An auction held a year ago also helped 
them pay legal expenses. 

“A lot of the people who came couldn’t af- 
ford to be there,” Leland said. With all the 
garbage that goes on in this world, there's a 
lot of wonderful people still out there.” 

“Everyone in Nampa was in our boat with 
us.“ Karla said, and probably Caldwell, 


CONGRESSIONAL RECORD—SENATE 


The couple said this week they now just 
Want a new start. 

“We appreciate that people are con- 
cerned," Leland said. But I want them to 
know we're going to be OK.“ 

“We feel like we still have the most impor- 
tant thing of all. That’s our precious family. 
That’s all that matters." 

Mrs. BOXER. Mr. President, I will 
vote against H.R. 3019, the omnibus 
consolidated rescissions and appropria- 
tions bill, because it fails on three 
counts. 

First, it provides too little for criti- 
cal national priorities, especially edu- 
cation, anticrime efforts, and environ- 
mental protection; 

Second, it contains dangerous and 
misguided legislative riders that 
threaten our Nation’s environment and 
natural resources; and 

Third, it undermines a woman’s con- 
stitutional right to choose. 

UNDERFUNDED PRIORITIES 

Though some funds for environ- 
mental protection were added to the 
Republican bill by the Bond-Mikulski 
amendment, the bill still leaves criti- 
cal programs underfunded and unable 
to meet current needs. Superfund 
cleanup grants, Safe Drinking Water 
revolving fund, EPA enforcement budg- 
et, Clean Water revolving fund, na- 
tional parks budget—all will receive 
less than they need, and most will re- 
ceive less in real terms in fiscal year 
1996 than in 1995, even though needs are 
greater. 

For education, again, even though 
funds were restored to the bill by the 
Specter-Harkin amendment, the bill 
still underfunds critical elementary 
and secondary education programs, in- 
cluding Title 1 for disadvantaged chil- 
dren, Goals 2000, School-to-Work, Safe 
and Drug-Free Schools, and Summer 
Jobs for Youth. 

The bill proposes to dismantle one of 
the most effective crimefighting pro- 
grams Congress has ever passed—the 
Community Policing Services [COPS] 
Program, established in the 1994 Vio- 
lent Crime Control Act. This program 
was intended to give local police forces 
100,000 more cops on the beat. Thirty- 
three thousand has already been dis- 
patched in local communities across 
the Nation, and the crime rate in many 
cities is dropping. H.R. 3019 would re- 
place COPS with a block grant pro- 
gram that force police officers on the 
beat to compete with other law en- 
forcement programs for limited funds. 

DANGEROUS RIDERS 

H.R. 3019 contains many legislative 
riders that President Clinton has ve- 
toed in the past because they threaten 
the environment and our Nation’s pre- 
cious natural resources. 

These provisions would: Block new 
drinking water standards; prohibit the 
EPA from enforcing a rule on reformu- 
lated gasoline; boost logging levels in 
the Tongass National Forest; prohibit 
the listing of new endangered species; 
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undermine wetland protection; prohibit 
the issuance of new energy efficiency 
standards; limit the listing of new 
Superfund sites, and prohibit the Park 
Service from fully implementing the 
California Desert Protection Act re- 
garding the Mojave Preserve. 

The bill also urges the EPA to con- 
sider relaxing toxic air standards for 
certain industries, exempt some indus- 
tries from requirements for risk man- 
agement plans, including measures to 
prevent accidental chemical releases, 
and urges EPA not to expand the Toxic 
Release Inventory, one of the Nation’s 
most successful nonregulatory public 
disclosure initiatives ensuring commu- 
nity right-to-know about toxic chemi- 
cals that are being released into the 
environment. 

LIMITS RIGHT TO CHOOSE 

The bill continues the ban on the use 
of the District of Columbia's locally 
raised funds to pay for abortions. There 
are over 3,000 counties and 19,000 cities 
in the United States, but only the Dis- 
trict of Columbia is forced to submit to 
such a cruel and arbitrary restriction. 

The bill also allows ob-gyn residency 
programs that lose their accreditation 
because of failure to provide abortion 
training to continue to receive Federal 
funds as if they were accredited. This is 
a terrible setback for women’s health. 
This amendment invites protesters to 
target hospitals and pressure them to 
stop training doctors in procedures 
that may be vitally needed to preserve 
the health of female patients. 

Mrs. MURRAY. Mr. President, I rise 
today to announce my support for the 
Senate version of H.R. 3019. I do not 
make this decision lightly, nor do I 
make it with great comfort. Rather, I 
support this bill grudgingly, because it 
is in the interest of my constituents 
that Congress act to complete the fis- 
cal year 1996 budget process. 

I am voting in favor of H.R. 3019 for 
three reasons. First, this bill contains 
critical Federal relief for flood victims 
throughout the Northwest; the Govern- 
ment has made promises to help people 
recover from the damage, and this bill 
delivers on that promise. Second, the 
Senate took the high road on funding 
for several critical programs emphasiz- 
ing education and the Environmental 
Protection Agency; I’m pleased we 
were able to add back $2.7 billion in 
funding for the Department of Edu- 
cation, and over $700 million for EPA. 
Third, and finally, this Congress has an 
obligation to complete the people’s 
business. We are now 6 months into fis- 
cal year 1996, and five appropriations 
bills remain unsigned. By passing this 
bill today, we are finally able to move 
the process forward and see a light at 
the end of the tunnel on this year’s 
budget. 

I want to be very clear about the 
merits of this bill: while it was im- 
proved in some respects during the 
floor debate, it still has many serious 
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problems. The salvage timber provi- 
sions are inadequate. The restrictive 
language on reproductive freedom is a 
serious problem for women everywhere. 
The funding levels in general do not 
even meet fiscal year 1995 levels for 
critical programs in education and 
other important children’s services. 
There are riders on fisheries manage- 
ment, tribal appropriations, and endan- 
gered species protection that need seri- 
ous revisions. And, the Columbia Basin 
ecosystem assessment language, while 
favorably revised since the original In- 
terior appropriations bill, still must be 
strengthened. 

In short, Mr. President, there are 
still a lot of problems with this bill, 
and I will continue to attempt to ad- 
dress them as we move in a conference 
committee. And I want to make one 
thing very clear right now: I cannot 
support a conference report that moves 
significantly toward the House bill. 
That version of H.R. 3019 is laden with 
riders that I believe are not remotely 
in the public interest. In addition, the 
funding levels on education and other 
programs are simply unacceptable. If 
the conference report does not substan- 
tially reflect the Senate numbers on 
education, it will be very difficult for 
me to support it. 

In general, Mr. President, I have been 
deeply concerned about the way this 
Congress has handled the fiscal year 
1996 appropriations process. We have 
seen too many riders, too many cuts 
poorly thought out, and too much 
delay in finishing what should have 
been done last September. This hasn’t 
been the case with every bill to be sure. 
But the remaining five bills have been 
the unfortunate victims of too much 
politicking. I sincerely hope we can 
come together in conference, smooth 
out the remaining rough edges, and fin- 
ish the people’s business. 

Mr. KEMPTHORNE. Mr. President, I 
rise today in support of the omnibus 
appropriations bill. I particularly want 
to thank Senators HATFIELD and GOR- 
TON for their leadership and assistance 
in meeting the critical needs of Idaho 
as a result of the floods. I have always 
voted on the Senate floor to provide 
disaster aid to other regions of the 
country in times of need. I now ask my 
colleagues to support the Northwest 
victims with the same compassion. 
This is not a partisan issue, quite the 
contrary. This is an American issue of 
restoring hope to families who, in some 
cases, have lost everything they own. 

FLOOD DAMAGE TO INFRASTRUCTURE 

I was in my home State of Idaho dur- 
ing this disaster and I saw first hand 
its devastation. I witnessed flood-dam- 
aged homes and churches which had to 
be destroyed before they were swept 
downstream and knocked out bridges. I 
watched entire communities having 
their heart and soul taken from them. 
I know other communities in the 
Northwest suffered through the same 
anguish that Idaho towns did. 
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In fact, for some communities the 
pain and suffering continues. The town 
of St. Maries, home to 2,500, still has 
portions of the city under more than 2 
feet of water. The Federal Emergency 
Management Agency estimates that 
the Idaho clean up costs will exceed $13 
million but complete surveys cannot be 
done until the water recedes. These 
folks need help, and they need it now. 
That is why we must pass this appro- 
priation bill as quickly as possible. I 
want to thank Senator HATFIELD for 
including my language in this bill that 
will provide funding to rebuild dam- 
aged levees in towns like St. Maries. 

We must repair and strengthen these 
levees now so we can avoid similar 
flood events when the spring run-off oc- 
curs. 

ENVIRONMENTAL DAMAGE AS A RESULT OF THE 
FLOODS 

It will be some time before we know 
the full impact from the disaster. Al- 
though we all rightfully focus on the 
human impacts of acts of nature, there 
is another impact which deserves our 
attention. The environmental impact 
of the flood should not be neglected. 

In our region, we have spent consid- 
erable sums to preserve anadromous 
fish, protect wildlife and conserve the 
environment. The natural resources of 
the Pacific Northwest are our heritage 
and legacy to future generations. If 
that investment has been compromised 
by the floods we should be informed of 
it at the earliest opportunity. 

While streams remain swollen and 
snowpack continues on the ground, we 
may not have had sufficient oppor- 
tunity to discern the true impact of 
the environmental damage of the flood. 
The several Federal agencies charged 
with assessing the damage need our 
support. That's why I have asked to 
have included in this emergency sup- 
plemental appropriations bill the in- 
clusion of $1,600,000 for the Fish and 
Wildlife Service to implement fish and 
wildlife restoration activities and pro- 
vide technical assistance to FEMA, 
NCRS, the Corps of Engineers and the 
States. 

I want to thank Senators HATFIELD 
and GORTON for agreeing with me that 
wise stewardship of the land is our re- 
sponsibility. Although the majority of 
the funds available under this bill are 
for human needs as a result of the flood 
the environmental needs are not being 
ignored. 

SAFE DRINKING WATER ACT—REVOLVING LOAN 
FUND 

This budget bill contains the second 
critical element of our effort to reau- 
thorize and improve the Safe Drinking 
Water Act. 

Last November, the Senate unani- 
mously passed legislation to overhaul 
the Federal Safe Drinking Water Act. 
That legislation included authoriza- 
tion, for the first time, of a State re- 
volving loan fund for drinking water 
infrastructure. Today, by voting to 
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support this budget, we will effectively 
set aside up to $900 million in 1996 to 
make that State revolving loan fund a 
reality. If the Safe Drinking Water Act 
is reauthorized before June 1 of this 
year, these funds will be available to 
States and local drinking water sys- 
tems to construct or upgrade their 
treatment and water distribution sys- 
tems. 

States and local governments have a 
significant responsibility under the 
Safe Drinking Water Act to provide 
safe and affordable drinking water 
every day. This revolving loan fund 
will help communities, particularly 
small and rural communities, across 
the country meet this responsibility. 

HORNOCKER INSTITUTE 

Among other things, this omnibus 
budget bill includes approximately $500 
million in funding for the Fish and 
Wildlife Service for fiscal year 1996. Of 
this amount, almost $35 million has 
been appropriated for recovery activi- 
ties under the Endangered Species Act. 
In conducting these very important ac- 
tivities, I strongly urge the Fish and 
Wildlife Service to fund two ongoing 
research projects on gray wolves that 
are being conducted by the Hornocker 
Wildlife Research Institute at the Uni- 
versity of Idaho. 

As part of its recovery effort for the 
endangered gray wolf, the Fish and 
Wildlife Service has been artificially 
introducing gray wolves into Yellow- 
stone National Park in Montana, Wyo- 
ming, and portions of central Idaho. 
Early studies, however, have shown 
that introducing the gray wolves is 
having an impact on the existing 
mountain lion population. The studies 
indicate that the wolf and the moun- 
tain lion are direct competitors, with 
the wolf emerging as the dominant 
predator, jeopardizing the mountain 
lion young and forcing the mountain 
lion into areas occupied by humans. 
This is obviously an issue of significant 
concern for the citizens of Idaho, Mon- 
tana and Wyoming, whose lives and 
livelihoods may be threatened by dis- 
placed mountain lions. 

The Hornocker Institute has been 
doing research on the interaction be- 
tween the gray wolf and the mountain 
lion for the past several years and has 
been cited as the world authority on 
mountain lions. The Institute’s early 
research on mountain lions played a 
critical role in shaping the policy on 
how mountain lions should be managed 
in the West. To continue its important 
research that will guide future policy 
on the management of the gray wolf 
and mountain lion populations, the 
Hornocker Institute needs $300,000 an- 
nually over the next 5 years. The Sen- 
ate Appropriations Committee recog- 
nized the value of the institute’s ef- 
forts and urged the Fish and Wildlife 
Service to support the institute’s re- 
search. 

I am disappointed that the bill does 
not earmark funds specifically for this 
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important research, but it is my strong 
hope that the Fish and Wildlife Service 
will be guided by the Appropriations 
Committee’s recommendations and 
provide much-needed funds for the 
Hornocker Institute to continue its re- 
search efforts. 
TIMBER SALVAGE 

I also joined my colleagues in sup- 
port of wise, balanced management of 
our national forests. The issue at 
stake—managing for healthy, produc- 
tive forests. The Murray amendment 
would have eliminated the one tool 
that is working; the one tool that is 
helping Idaho’s economy and Idaho’s 
environment recover from devastating 
fires which burned nearly 589,000 
acres—919 square miles—of forest land 
in Idaho 2 years ago. That’s a charred 
area that would cover three-fourths of 
the entire State of Rhode Island. 

This amendment would leave that 
dead and dying timber to rot —adding 
fuel to future devastating fires and de- 
nying Idaho's struggling rural commu- 
nities from accessing those resources. 

Have we come to a point where it is 
no longer politically correct to harvest 
a tree? Gifford Pinchot, the father of 
the Forest Service and advisor to the 
creator of our National Park and For- 
est System, Teddy Roosevelt, was ada- 
mant that our Federal forests not be 
“preserves”, but “reserves” managed 
for the best good of the public. He spe- 
cifically viewed timber harvest as a 
central part of forest management. 

A century of fire suppression activi- 
ties has left our Nation’s forests 
primed for massive, catastrophic fires. 
It is not a question of if, but when, our 
forests will burn again. And 
unsalvaged, unthinned burned areas 
are one of the tinderboxes we can point 
to. We have so many tall, dry, match 
sticks covering the hillsides, waiting 
for another lightning strike. Without 
restoration, those trees will burn 
again, and without replanted cover, 
these watersheds are vulnerable to 
massive soil erosion. 

This amendment would have been a 
huge setback in this Congress’ at- 
tempt, and the need to correct Federal 
timber policy. At some point we have 
to decide if we are going to let the 
folks we hired to manage our forests do 
their job. I supported the salvage provi- 
sion last year because it did exactly 
that—it brought management decisions 
back to the local level, and gave local 
managers the flexibility to meet fed- 
eral environmental policy goals within 
the timeframe dictated by emergency 
salvage conditions. 

ENDANGERED SPECIES ACT 

As chairman of the Drinking Water, 
Fisheries and Wildlife subcommittee I 
have held a number of field hearings as 
well as hearings here in the Nation’s 
Capital to look at the current Endan- 
gered Species Act and to identify ways 
to improve the act. 

It is clear, from the testimony we 
gathered, that the Endangered Species 
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Act has not accomplished what Con- 
gress intended when it was written 
more than 20 years ago. And, it’s clear 
that it is possible to achieve better re- 
sults for species by improving the ESA. 

The Endangered Species Act needs to 
be carefully reviewed, debated, and re- 
written so that it accomplishes its fun- 
damental purpose—to conserve species. 
We can’t wait any longer. 

The original reasons for the morato- 
rium remain valid. Until the Endan- 
gered Species Act is reformed to ac- 
complish what it was intended to do, 
there is no reason to add more species 
to it. 

Last month, the President was in 
Idaho addressing the needs of flood vic- 
tims in the northern part of my State. 
And during the course of his visit we 
had a good discussion about the need to 
reform the Endangered Species Act. 
Working off of the cooperation between 
Federal, State and local governments 
who were working together to help 
flood victims, the President acknowl- 
edged that we need to establish the 
same sort of partnership to reform the 
Endangered Species Act. 

I want to take this opportunity to 
complement Senator REID, the ranking 
member of our Subcommittee on Fish- 
eries and Wildlife, who has not only ac- 
knowledged the need to work together 
to reform the Endangered Species Act, 
but has committed the time to make 
that reform happen. Working together, 
we may find a solution to the problems 
of the act by restoring the promise of 
the act. But others need to participate 
in true bipartisan discussions if they 
are serious about reform; they need to 
come to the table. 

I want to move forward this year 
with the kind of a bipartisan bill that 
will incorporate the very real changes 
that everyone agrees are needed. Until 
then it only seems appropriate that the 
time-out represented by the morato- 
rium is the best way to encourage ev- 
eryone to stay at the table. 

Perhaps the administration agrees. 
The moratorium was not in force dur- 
ing certain periods between continuing 
resolutions during 1995. The Secretary 
announced that he was not going to 
rush through various listing packages 
or critical habitat designations during 
that time. Instead, he honored the in- 
tent of the moratorium. Why honor the 
intent of the moratorium when it did 
not apply, and now seek to overturn it 
during an emergency bill? 

There is an emergency in America 
concerning the Endangered Species 
Act. And from the view of my State, 
that need must be addressed by reform, 
not just adding more species to the 
list. If there is an emergency with re- 
gards to a particular species as a result 
of this moratorium, let’s address that, 
but let’s not simply bring more species 
under the umbrella of this Act, which 
is not recovering species in the first 
place. 
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It is evident to me that if we are to 
move forward to a safer, cleaner, 
healthier future, we have to change the 
way Washington regulates laws like 
the Endangered Species Act. States 
and communities must be allowed, 
even encouraged, to take a greater role 
in environmental regulations and over- 
sight. After all, who knows better 
about what each community needs, a 
local leader or someone hundreds of 
miles away in Washington, DC? 

There are national environmental 
standards that must be set in the En- 
dangered Species Act, and the Federal 
Government must make that deter- 
mination, but Federal resources must 
be targeted and allocated more effec- 
tively, and that’s why we must have a 
greater involvement by State and local 
officials. 

The improvements we need in Wash- 
ington go beyond State and local in- 
volvement. We need to plan for the fu- 
ture of our children, not just for today. 
Science and technology are constantly 
changing and improving. In the case of 
the Endangered Species Act, the Fed- 
eral Government hasn’t kept up with 
these improvements, and old regula- 
tions have become outdated and don’t 
do the best job they can. That is why I 
want to reform the Endangered Species 
Act. 

In the meantime, Mr. President, I 
think the moratorium on listings is the 
best tool we have to ensure that we 
continue to work toward meaningful 
reform of the Endangered Species Act. 

THE CLEAN WATER ACT 404C) RIDER 

Mr. CHAFEE. Mr. President, I would 
like to make a few remarks about one 
of the environmental provisions in the 
Hatfield Substitute to H.R. 3019, the 
Omnibus Appropriations and Rescis- 
sions Bill. I applaud the good work of 
Chairman HATFIELD and Ranking Mem- 
ber BYRD and the other members of the 
Appropriations Committee in negotiat- 
ing this comprehensive measure. 

Iam deeply troubled, however, by the 
committee’s decision to maintain the 
rider that bars the Environmental Pro- 
tection Agency [EPA] from using any 
of its fiscal year 1996 funds to imple- 
ment Section 404(c) of the Clean Water 
Act. 

Since its enactment in 1972, Section 
404 of the Clean Water Act has played 
a key role in the progress we have 
made toward achieving the act’s pur- 
pose, which is to maintain the chemi- 
cal, physical, and biological integrity 
of the Nation’s waters.’’ Section 404(c) 
authorizes the EPA to prohibit the dis- 
posal of dredged or fill material into 
the Nation’s waters, including wet- 
lands, if doing so would harm espe- 
cially significant resources. 

The proponents of this rider assert 
that it would eliminate the confusion 
caused by the “duplicative roles“ of 
EPA and the Army Corps of Engineers 
in administering the Federal Wetlands 
Program. The problem with this logic 
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is that, every year, the Corps of Engi- 
neers itself sponsors water resource 
projects that require the disposal of 
hundreds of millions of cubic yards of 
dredge and fill material. Without EPA 
oversight, the corps would have no 
check on the environmental impact of 
these activities. In other words if the 
rider barring EPA oversight is enacted 
into law, who oversees what the corps 
does? 


Moreover, the Corps of Engineers 
supports EPA’s role in the veto of its 
wetlands permit decisions. I would like 
to quote a statement made in a letter 
written March 13, 1996, by Secretary of 
the Army Togo West and EPA Admin- 
istrator Carol Browner. The letter 
states: We want to emphasize un- 
equivocally that Section 404(c) pro- 
vides an essential link between our 
agencies in the implementation of the 
Section 404 program and contributes 
significantly to our effective protec- 
tion of the Nation’s human health and 
environment.” I could not have said it 
better myself. Mr. President, I ask 
unanimous consent that this letter 
written by Administrator Browner and 
Secretary West be printed in the 
RECORD following this statement. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 


Mr. CHAFEE. Mr. President, EPA has 
used its 404(c) authority only 12 times 
in the history of the Clean Water Act. 
It is hardly a waste of Government re- 
sources. Moreover, these veto actions, 
although infrequent, have protected al- 
most 7,300 acres of wetlands, including 
some of the Nation’s most valuable 
wetlands in the Florida Everglades and 
near the lower Platte River. 


Aside from the fact that this rider is 
unsound policy, the appropriations 
process simply is not the proper con- 
text to raise complex legislative issues 
such as EPA’s role in the Federal Wet- 
lands Program. Rather, the appropriate 
forum for such issues is the ongoing 
Clean Water reauthorization process. 
The Committee on Environment and 
Public Works has held four hearings on 
section 404, and two additional hear- 
ings on Clean Water Act reauthoriza- 
tion. In fact, the committee conducted 
a hearing on wetlands mitigation bank- 
ing just last week. I have been working 
closely with Senator FAIRCLOTH, who is 
chairman of the relevant subcommit- 
tee, and other members of the commit- 
tee, to achieve meaningful reform of 
the Federal Wetland Program. 


Although I do not intend to offer an 
amendment, I strongly urge the com- 
mittee members to drop this controver- 
sial provision from the appropriations 
bill. The removal of this provision 
would increase the likelihood that Con- 
gress will bring closure to the precar- 
13 budgetary situation for fiscal year 
1996. 
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EXHIBIT 1 


U.S. ENVIRONMENTAL PROTECTION 
AGENCY, DEPARTMENT OF THE 
ARMY, 

March 13, 1996. 
Mr. ROBERT G. SZABO, 
The National Wetlands Coalition, 
Washington, DC. 

DEAR MR. SZABO: We read with concern 
your January 22, 1996, letter to President 
Clinton regarding his veto of the Environ- 
mental Protection Agency’s (EPA) appro- 
priations bill, in part, because the bill would 
have eliminated EPA's authority under 
Clean Water Section 404(c). As the Presi- 
dent's veto message stated, this provision 
would preclude EPA “from exercising its au- 
thority under the Clean Water Act to pre- 
vent wetlands losses.’’ As the national pro- 
gram managers of the agencies charged with 
the administration of Clean Water Act Sec- 
tion 404, we appreciate the opportunity to re- 
spond to your letter on behalf of the Clinton 
Administration. 

We want to emphasize unequivocally that 
Section 404(c) provides an essential link be- 
tween our agencies in the implementation of 
the Section 404 program and contributes sig- 
nificantly to our capacity to ensure effective 
protection for the nation’s human health and 
environment. The decision of Congress in 
1972 to establish joint administration of Sec- 
tion 404 explicitly recognized the advantages 
of integrating the Corps of Engineers histori- 
cal role in protecting the navigational integ- 
rity of the nation’s waters with EPA's re- 
sponsibilities for achieving the broader envi- 
ronmental goals of the Clean Water Act. The 
value and logic in this decision remains valid 
today and we, therefore, cannot agree with 
the conclusion in your letter that EPA’s au- 
thority under Section 404(c) is not justified. 

We strongly agree that implementation of 
Section 404(c), like the Section 404 program 
itself, requires a balance to ensure protec- 
tion of the nation’s waters while effectively 
guarding the property rights of private land- 
owners. The President’s Wetlands Plan, de- 
veloped in 1993, reflects this commitment to 
make the Section 404 program more fair and 
flexible. Many of the constructive improve- 
ments identified in the President’s Wetlands 
Plan have been implemented, and tangible 
benefits of these actions are being realized. 
Moreover, information collected as part of a 
recent Corps of Engineers survey of their 
field offices demonstrates that EPA’s Sec- 
tion 404(c) authority is not being used in a 
threatening way, but constructively and 
with considerable discretion. Repeal of 
EPA’s Section 404(c) authority is unneces- 
sary to make the Section 404 program more 
fair and flexible but would invariably erode 
its ability to protect human health and the 
environment. We cannot support this result. 

The organizations which, with you, signed 
the letter to the President represent an im- 
portant cross section of the nation, and we 
appreciate your vital interest in this issue. 
Our challenge is to identify improvements to 
the Section 404 program that address legiti- 
mate concerns without weakening its envi- 
ronmental protections. We look forward to 
working with you as we meet that challenge. 

Sincerely, 
CAROL M. BROWNER, 
Administrator. 
Toco D. WEST, Jr., 
Secretary of the Army. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I want to say at the outset that 
hostage taking and legislative black- 
mail is not the way to arrive at the 
kind of solution we need to solve our 
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budget problems. While I support this 
bill’s goal to provide funding for Fed- 
eral agencies for the remainder of the 
fiscal year 1996, I have several reserva- 
tions about the bill. 

Iam a firm believer in tightening our 
Government’s fiscal policies and will 
continue to work toward that end. lam 
convinced that restoring budget dis- 
cipline will help ensure that our chil- 
dren—and future generations—will be 
able to achieve the American Dream. 
We have an obligation to our children 
to protect their future opportunities, 
and not to leave them a legacy of debt. 
But this bill does not do enough to pro- 
tect American priorities. 

The President reviewed this bill and 
found that it was lacking $8 billion in 
funding for priorities important to 
Americans: Efforts to protect the envi- 
ronment, efforts to help educate our 
children, and initiatives that will help 
keep our streets safe. Rather than 
working in a bipartisan manner toward 
a bill that the President could sign, 
however, this bill is designed to draw a 
Presidential veto. This is unfair to our 
students who want to pursue edu- 
cational opportunities. It is unfair to 
all Americans who want to live in a 
clean and safe community. It is unfair 
to Government employees who want to 
work. And it is unfair to all others who 
depend upon the appropriations con- 
tained in these bills. 

We made some strides to add funding 
for education by passing a bipartisan 
amendment last week, but we have not 
done enough to restore funding for 
other priorities such as environmental 
cleanup. The bill does contain a contin- 
gency fund of $4.8 billion in additional 
funding, but this is an illusory commit- 
ment because it is contingent on budg- 
et agreements not yet achieved. The 
contingency plan holds American pri- 
orities hostage. 

The American people sent us a clear 
message after the last budget crisis—do 
not risk shutting the Federal Govern- 
ment by promoting an extreme set of 
budget priorities. This message has ap- 
parently gone unheard. The continuing 
resolution before us does not seek bal- 
ance, or moderation, and it does not 
even pretend to resolve the important 
appropriation issues we should have re- 
solved months ago. 

Of the 13 appropriations bills Con- 
gress is supposed to pass every year, 5 
are still undone even though the fiscal 
year is almost half over. Several Fed- 
eral Cabinet departments have been 
without fully approved spending plans. 
Now, nearly 6 months into the fiscal 
year, we are considering a 10th exten- 
sion. 

The activities financed by these 
uncompleted appropriation bills, or 
what is also known as domestic discre- 
tionary spending, is but a part of Fed- 
eral spending that underlie our Govern- 
ment’s budget problems. Domestic dis- 
cretionary spending has not grown as a 
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percentage of the GDP since 1969, the 
last time we had a balanced budget. 
Domestic discretionary spending com- 
prises only one-sixth of the $1.5 trillion 
Federal budget, and it is steadily de- 
clining. 

Every dollar of Federal spending 
must be examined to see what can be 
done better, and what we no longer 
need to do. However, the budget cannot 
be balanced simply by whacking away 
at domestic discretionary spending. To 
suggest to the American people that by 
cutting discretionary spending we will 
achieve budgetary integrity is to per- 
petuate a fraud. 

The budget proposed by the majority 
party calls for $349 billion in savings 
from discretionary spending, but that 
comes from a portion of the budget 
that constitutes only 18 percent of the 
overall Federal budget—the part of 
spending that is not growing and the 
part of the budget that funds education 
and police and basic services we all 
count on. This part of the budget is not 
the major source of our deficit prob- 
lem. We need to focus our savings on 
those areas of the budget that don’t 
conflict with our priorities and values. 

How we bring back fiscal discipline 
makes a real difference. If we care 
about our children, if we care about 
our future, if we care about our Nation 
and ensuring an opportunity for every 
American to achieve the American 
Dream, we cannot abandon our com- 
mitment to education, access to health 
care, and to creating economic oppor- 
tunity. 

Mr. President, we need to move to a 
balanced budget. And we need to do it 
in a way that does not sacrifice the 
long-term goals of the American people 
to achieve illusory short-term cuts. We 
need a budget that restores fiscal dis- 
cipline to the Federal Government. We 
need a budget based on the realities 
facing Americans. Most importantly, 
we need a budget for our future. 

As this bill makes disproportionate 
cuts in programs important to the 
American people, I will vote against 
this bill. I urge my colleagues to work 
together to develop the kind of overall 
permanent budget agreement that the 
American people want and deserve. 

Mr. BIDEN. Mr. President, I am sorry 
that I cannot vote for this appropria- 
tions bill today. We must move quickly 
to resolve the issues that still remain 
from last year’s prolonged, 
confrontational, and, in the end, fruit- 
less budget debates. But this bill will 
not advance that cause. 

This bill, despite the best efforts of 
the distinguished leaders of the Appro- 
priations Committee, still falls short. I 
am heartened that a majority of the 
Senate was moved to approve more 
adequate funding for our Nation’s edu- 
cational system. There is certainly no 
higher priority for us than preparing 
our country’s young people for the fu- 
ture. 
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But that is not the only priority our 
country has, Mr. President, nor is it 
our only responsibility here in Con- 
gress. And, I am sorry to say, I find 
that this bill does not fulfill those re- 
sponsibilities. 

Our attempts to provide more sup- 
port for the infrastructure investments 
we need for cleaner air and water were 
an inadequate step in the right direc- 
tion. And we failed to meet our respon- 
sibility to maintain our country’s 
hard-won superiority in high-tech- 
nology research and development. 

It is surely a false economy if we 
claim that we must sacrifice clean air 
and clean water, that we must roll 
back the progress we have made in ad- 
vanced technologies, to balance the 
budget. 

That is simply not the case. Amend- 
ments that provided more adequate 
support for those key national prior- 
ities at the same time specified the 
savings from other parts of the budget 
needed to neutralize their impact on 
the deficit. 

Mr. President, we could have met 
those responsibilities and still kept 
within the tight spending limits set by 
this bill. But we chose not to, Mr. 
President. And if the Senate bill falls 
short, Mr. President, the version of 
this legislation passed by the House, I 
fear is even worse. 

But, Mr. President, I must oppose 
this omnibus appropriations bill for 
one overriding reason—this bill slashes 
the effort to add 100,000 more police to 
our Nation’s streets. This is the single- 
most-important crime-fighting initia- 
tive the Federal Government has un- 
dertaken in decades and I will not be 
party to any effort to go back on our 
word to add 100,000 police officers to 
the streets and neighborhoods all 
across America. 

I have spoken with the White House 
and the President agrees that the only 
course to take on the 100,000 cops pro- 
gram is unequivocal and unwavering 
support for adding 100,000 cops to our 
streets—all dedicated to community 
policing. This program is working— 
more than 33,000 police have already 
been funded. 

What is more, the results of commu- 
nity policing speak for themselves— 
more cops mean less crime. 

To cite just one specific example— 
look what has happened in New York 
City. More police devoted to commu- 
nity policing has proven to mean less 
crime—in the first 6 months of 1995 
compared to the first 6 months of 1994: 
murder is down by 30 percent; robbery 
is down by 22 percent; burglary is down 
by 18 percent; and car theft is down by 
25 percent. 

In the face of that success in fighting 
America’s crime epidemic, it would be 
folly to go back on our commitment to 
adding 100,000 cops. “If it ain’t broke, 
don’t fix it’—as a former President 
used to say. 
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That, unfortunately, is exactly what 
the latest continuing resolution pro- 
poses to do—instead of fully funding 
the President’s request for the 100,000 
cops program, this latest proposal 
would slash the 1996 request for the 
cops program to $975 million—about 
one-half the $1.9 billion request. 

Not only is the 100,000 cops program 
subject to extreme cuts—but the latest 
continuing resolution also takes nearly 
$813 million that was supposed to go to 
the 100,000 cops program to fund a so- 
called law enforcement block grant 
program. 

What is wrong with this approach? 

First, this so-called law enforcement 
block grant is written so broadly that 
the money could be spent on every- 
thing from prosecutors to probation of- 
ficers to traffic lights or parking me- 
ters—and not a single new cop. 

Second, this block grant has never 
been authorized by the Senate. So, let’s 
be clear on what is being done here. 
What this continuing resolution does is 
take a crime bill that has been passed 
only by the House, whose funds have 
been authorized only by the House, 
whose block grant idea has already 
been rejected by the Senate, and incor- 
porate it into an appropriations bill so 
it is passed and funded—all in one fell 
swoop. 

Mr. President, if we are going to leg- 
islate by fiat like this, then we might 
as well do away with committees, with 
hearings, with subcommittee markups, 
with full committee markups, and with 
careful consideration of authorizing 
legislation. We could simply do all the 
Senate’s business on appropriations 
bills or continuing resolutions. 

I, for one, happen to believe that’s a 
terrible way to proceed and I believe 
that’s reason enough to oppose this 
bill. 

If the Republicans want to change 
the crime bill, they have the right to 
try—but let’s do it the right way and 
then let’s vote on it. Wiping out major 
pieces of the most significant anti- 
crime legislation ever passed by the 
Congress on an appropriations bill 
makes a mockery of our Senate proc- 
ess. The importance of the programs 
we are considering, not to mention the 
perception of our institution, demands 
better. 

Thank you, Mr. President. 

VOTE ON AMENDMENT NO. 3466, AS AMENDED 

The PRESIDING OFFICER. The 
question now is on agreeing to the sub- 
stitute amendment, as amended. 

The amendment (No. 3466), as amend- 
ed, was agreed to. 

Mr. HATFIELD. I move to reconsider 
the vote by which the substitute was 
adopted. I move to lay that motion on 
the table. 

The motion to lay on the table was 


agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 
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The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. HATFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

ORDER OF PROCEDURE 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that following the 
passage of H.R. 3019, the Senate pro- 
ceed to vote passage of the small busi- 
ness regulation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 79, 
nays 21, as follows: 

[Rollcall Vote No. 42 Leg.] 


YEAS—79 
Abraham Exon McConnell 
Akaka Feinstein Mikulski 
Baucus Ford Moynihan 
Bennett Frist Murkowski 
Bingaman Glenn Murray 
Bond Gorton Nunn 
Bradley Graham Pell 
Breaux Gregg Pressler 
Bryan Harkin Pryor 
Bumpers Hatch Reid 
Burns Hatfield Robb 
Byrd Heflin Rockefeller 
Campbell Hutchison Roth 
Chafee Inouye Santorum 
Coats Jeffords Sarbanes 
Cochran Johnston Shelby 
Cohen Kassebaum Simon 
Conrad Kempthorne Simpson 
Coverdell Kennedy Snowe 
Craig Kerrey Specter 
D'Amato Kohl Stevens 
Daschle Leahy Thompson 
DeWine Levin Thurmond 
Dodd Lieberman Wellstone 
Dole Lott Wyden 
Domenici Lugar 
Dorgan Mack 

NAYS—21 
Ashcroft Grams Lautenberg 
Biden Grassley McCain 
Boxer Helms Moseley-Braun 
Brown Hollings Nickles 
Faircloth Inhofe Smith 
Feingold Kerry Thomas 
Gramm Kyl Warner 

So the bill (H.R. 3019), as amended, 

was passed. 


(The text of the bill was not available 
for printing. It will appear in the 
RECORD of March 20, 1996.) 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. FORD. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

The Senate will please come to order 
so the Senator from Oregon may pro- 
ceed. 

Mr. HATFIELD. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon of the 
two Houses, and that the Chair be au- 
thorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. ABRAHAM) ap- 
pointed Mr. HATFIELD, Mr. STEVENS, 
Mr. COCHRAN, Mr. SPECTER, Mr. DOMEN- 
101. Mr. BOND, Mr. GORTON, Mr. McCon- 
NELL, Mr. MACK, Mr. BURNS, Mr. SHEL- 
BY, Mr. JEFFORDS, Mr. GREGG, Mr. BEN- 
NETT, Mr. CAMPBELL, Mr. BYRD, Mr. 
INOUYE, Mr. HOLLINGS, Mr. JOHNSTON, 
Mr. LEAHY, Mr. BUMPERS, Mr. LAUTEN- 
BERG, Mr. HARKIN, Ms. MIKULSKI, Mr. 
REID, Mr. KERREY of Nebraska, Mr. 
KOHL, Mrs. MURRAY, conferees on the 
part of the Senate. 

Mr. HATFIELD. Mr. President, I 
would like to take a very brief moment 
to acknowledge the input of many peo- 
ple to make this possible. I need not, 
Mr. President, indicate further this has 
been a very difficult and intricate 
package to craft; and this could not 
have happened without the cooperation 
of Senator BYRD, the ranking member, 
and the ranking members of our com- 
mittee, as well as our own Republican 
members. I want to commend particu- 
larly the leadership that has been so 
important in getting us to this particu- 
lar point. I hope that all of you will say 
your prayers, and include the Appro- 
priations Committee, as it now goes to 
conference with the House of Rep- 
resentatives. 


SMALL BUSINESS REGULATORY 
FAIRNESS ACT OF 1995 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port S. 942. 

The assistant legislative clerk read 
as follows: 

A bill (S. 942) to promote increased under- 
standing of Federal regulations and in- 
creased voluntary compliance with such reg- 
ulations by small entities, to provide for the 
designation of regional ombudsmen and 
oversight boards to monitor the enforcement 
practices of certain Federal agencies with re- 
spect to small business concerns, to provide 
relief from excessive and arbitrary regu- 
latory enforcement actions against small en- 
tities, and for other purposes. 

The Senate resumed the consider- 
ation of the bill. 

Mr. BINGAMAN. Mr. President, I in- 
tend to support the small business reg- 
ulatory fairness bill, S. 942, as modified 
by the managers’ amendment. 

This bill is a testament to the good 
work that occurred at the White House 
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Conference on Small Business orga- 
nized here in Washington last June. 
This national conference was the final 
step in a grassroots public discourse 
about small business needs and con- 
cerns that involved more than 21,000 
small business people participating in 
59 State conferences across the coun- 
try. Starting with more than 3,000 issue 
recommendations at the State level, 
regional groups shaved the list to a set 
of 293 concerns. And finally, the White 
House Conference focused on 60 specific 
recommendations that might substan- 
tially improve the environment for the 
growth and success of small business 
activity. 

I think that the work of the White 
House Conference has given us a good 
roadmap of items to debate and discuss 
which directly impact our Nation’s 
economic health. One of the major con- 
cerns of small business owners today is 
simply complying with Federal regula- 
tions, being able to understand the reg- 
ulations—which are often extraor- 
dinarily complex, and not falling sub- 
ject to arbitrary enforcement and pen- 
alties. It is important that our Govern- 
ment be accountable to those it gov- 
erns and must avoid arbitrary and ad 
hoc enforcement. 

Mr. President, this legislation re- 
quires that Federal agencies produce 
small entity-compliance guides that 
outline in simple, understandable lan- 
guage what is required from small busi- 
nesses. This is a commonsense adjust- 
ment in which both Federal regulators 
and small firms win. Furthermore, this 
act creates five-person regional citizen 
small business review boards in each of 
the 10 Government regions covered by 
the Small Business Administration. 
This measure gives small business a 
voice at the table when Federal guide- 
lines are discussed, and this is as it 
should be. 

Also central to this act is the cre- 
ation of more cooperative and less pu- 
nitive regulatory environment between 
agencies and small business that is less 
threatening and more solution-oriented 
than we have achieved in the past. And 
equally important are provisions in 
this legislation making Federal regu- 
lators more accountable for enforce- 
ment actions by providing small busi- 
nesses a meaningful opportunity for re- 
dress of excessive or arbitrary enforce- 
ment activities. 

As our Nation’s larger firms continue 
a process of downsizing, restructuring, 
and outsourcing, our small business 
sector will continue to grow rapidly 
and will continue to be the major jobs 
generator for the country. It is crucial 
that the Federal Government do what 
it can to help small businesses thrive 
in a regulatory environment that is 
well defined and user friendly rather 
than to suffer because of uncertainty 
and unclear codes. 

Iam frequently visited by small busi- 
ness people and groups from my own 
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State of New Mexico and am very much 
pleased by their attention to the de- 
bates that occur in Washington about 
legislation that might impact them 
and their companies. These firms typi- 
cally don’t have a staff section de- 
signed to study the tax implications of 
everything we do here in this Chamber; 
nor do they have the time and person- 
nel to devote to close monitoring of 
our legislative activities. But still, 
tens of thousands of small business 
people in the Nation do invest time and 
become personally involved with the 
legislative process and have committed 
themselves to improving the inter- 
action between Government and the 
small business sector. 

I would like to mention one example 
from New Mexico, a person who dem- 
onstrates well a combination of entre- 
preneurial excellence, community con- 
cern and strong civic involvement. 
Ioana McNamara, the president and 
founder of an Albuquerque-based small 
business called Wall-Write, was one of 
those who participated from New Mex- 
ico in the White House Conference on 
Small Business. I want to publicly 
commend her for getting involved and 
working on these issues. She and oth- 
ers from the New Mexico small busi- 
ness delegation, including another 
small business person—Diane Denish— 
who served as the delegation chair for 
the White House Conference—have 
done a great deal to make sure that 
small firms in New Mexico do their 
part to achieve a more productive rela- 
tionship between Government and busi- 
ness. 

Clearly, people like Ioana McNamara 
and Diane Denish have more than 
enough to do in growing their busi- 
nesses without paying attention to 
whether this Chamber is about to do 
something that harms or helps their 
businesses—but they have decided to 
do what they can to help implement 
the measures decided on at the White 
House Conference. I think our Nation 
should express its gratitude to these 
people and the thousands of others who 
participate in the making of good pol- 
icy. 

Mr. KERRY. Mr. President, the 
Small Business Regulatory Enforce- 
ment Fairness Act represents an oppor- 
tunity to change not only the regu- 
latory burden on small business, but 
more importantly, to begin to change 
the way all Federal agencies, including 
the Internal Revenue Service [IRS], 
deal with small business. I am pleased 
to be a cosponsor of the bill. 

far too many cases, the Federal 
Government has acted as the judge, 
jury, and executioner for small busi- 
nesses. Testimony before the Small 
Business Committee indicated many 
small businesses fear agencies like the 
IRS will levy huge fines on them for 
failure to comply with minor rules and 
regulations—of which they may be en- 
tirely ignorant. The Federal Govern- 
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ment must become a partner in the 
growth and development of small busi- 
nesses, not an adversary. 

While not perfect, this legislation in- 
cludes a number of provisions which 
will ease regulatory burdens and give 
small businesses some recourse when 
Federal bureaucrats are over zealous in 
the exercise of their power. 

The bill requires agencies to publish 
in plain English a guide to assist small 
business in complying with regula- 
tions. Federal regulations are often too 
difficult for anyone to understand, let 
alone a small businessperson who is 
trying to run his or her business. It 
will also allow Small Business Develop- 
ment Centers to offer assistance to 
small businesses in complying with 
Federal regulations. 

The bill would also establish an om- 
budsman to help small businesses get 
fair and legal treatment from the Gov- 
ernment if they have been treated un- 
fairly. The ombudsman would also as- 
sist small businesses in recovering 
legal fees as a result of unfair Govern- 
ment actions. 

Under the bill, Federal agencies 
would be required to waive civil pen- 
alties for first violations by small busi- 
nesses that do not constitute a serious 
threat to public health, safety, or the 
environment. 

The bill provides that small business 
representatives are to be consulted in 
Federal agency rulemaking decisions 
that would have a significant impact 
on small businesses so that small busi- 
ness interests would be considered at 
the outset in the development of regu- 
lations. 

While these reforms will not end the 
difficulties many small] businesses face 
in complying with Federal regulations, 
they should help ease the burden. I 
hope this legislation will mark the be- 
ginning of a new era of better relations 
between Government and small busi- 
ness. The Federal Government should 
be working in partnership with small 
businesses—not at cross-purposes with 
them. 

I am proud to support this legislation 
and would like to thank the chairman 
of the Small Business Committee, Sen- 
ator BOND, and the ranking member 
Senator BUMPERS, along with their 
staffs for their effort in producing this 
legislation. 

Mrs. MURRAY. Mr. President, I 
would like to take this opportunity to 
commend Senator BOND for his leader- 
ship on small business issues, and lend 
my support to the Small Business Reg- 
ulatory Fairness Act, which will lessen 
regulatory burdens imposed on small 
businesses by Federal agencies. 

Mr. President, I have talked with 
many small business owners in my 
home State and one thing they all tell 
me is how difficult and costly it has be- 
come to comply with many of the Fed- 
eral regulations imposed upon the. 
Among other things, this legislation 
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will require agencies to publish mate- 
rials in plain language to help small 
businesses comply with regulations. 
The bill will also enhance the small 
business communities’ voice with the 
Small Business Administration by pro- 
viding them a role in determining fu- 
ture regulations. 

When I was growing up, my father 
ran a small business in Bothell, WA. I 
know the time and energy small busi- 
ness people put into their companies. 
And, throughout my term, I have 
worked to reform a Government that 
continues to hamper small business 
owners. 

I was a cosponsor of the S-Corpora- 
tion Reform Act of 1993, and returned 
as a cosponsor of S. 758 last year, which 
would remove obsolete provisions from 
the tax code, making it easier for small 
businesses to raise capital. I cospon- 
sored the Family Health Insurance 
Protection Act which would provide 
health insurance market reform for 
small businesses and families. And, on 
the first full day of this Congress, I in- 
troduced the American Family Busi- 
ness Preservation Act which would re- 
duce the rate of estate tax imposed on 
a family owned business, encouraging 
families to keep their businesses in- 
tact. And, as many of my colleagues 
will remember, last Congress, we fixed 
a problem that has been plaguing small 
businesses that wanted to refinance 
their SBA 503 loans. Now, many small 
businesses in Washington State and 
across the country will be able to refi- 
nance their 503 loans. 

Mr. President, I strongly believe Gov- 
ernment cannot solve every problem in 
this country, but it can foster a 
healthy economic environment in 
which all businesses may prosper. I en- 
courage each of my colleagues to sup- 
port S. 942. The Small Business Regu- 
latory Fairness Act continues our work 
by reducing redtape and making it 
easier for our small businesses to com- 
ply with often burdensome Federal reg- 
ulations. I believe this is the type of re- 
form our small businesses want and de- 


serve. 

Mr. GLENN. Mr. President, I support 
the managers’ amendment to S. 942, 
the Small Business Regulatory En- 
forcement Fairness Act. I have been a 
long supporter of regulatory reform, 
and I believe this legislation provides 
significant regulatory relief to small 
businesses, small governments, and 
other small entities. 

I congratulate the managers of this 
bill—Senator BOND, chairman of the 
Small Business Committee, and Sen- 
ator BUMPERS, Ranking Democrat on 
the committee—for their efforts to 
craft a workable bill. I know they have 
consulted frequently with other mem- 
bers, the small business community, 
and the administration to address con- 
cerns and improve the legislation. In 
the midst of contentious debate about 
other regulatory reform issues, Sen- 
ator BOND and Senator BUMPERS have 
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put together a regulatory reform bill 
that will provide significant relief to 
small business. This legislation should 
get broad bipartisan support in both 
the Senate and House, and I am sure 
will soon be signed into law. 

The purposes of this legislation are 
important and I support them. Some of 
the details, however, still concern me. 
For example, the bill provides for judi- 
cial review of Regulatory Flexibility 
Act decisions. This will put needed 
teeth into the Reg Flex Act and ensure 
that agencies prepare required regu- 
latory impact analyses and pay more 
attention to the special impact of their 
rules on small business and other small 
entities, such as local governments. I 
am concerned, however, that these ju- 
dicial review provisions may be overly 
broad and will lead to unnecessary liti- 
gation. Only time will tell whether my 
concern is well founded. At this point, 
I am prepared to give the new provi- 
sions the benefit of some doubt. 

The bill also establishes a small busi- 
ness ombudsman process to help im- 
prove cooperation between regulatory 
agencies and regulated businesses. I 
support this idea. But, I am concerned 
that the implementation process, with 
its Small Business Fairness Boards, 
will end up creating a one-sided record 
of complaints that will distort the 
broad public mission of our agencies. 
Our agencies should not be viewed as 
the enemy when they carry out the 
laws passed by the people’s representa- 
tives in Congress. Iam happy, at least, 
that in the final version of the bill be- 
fore us, the Ombudsman will focus on 
general agency enforcement activity 
and not attempt to evaluate or rate the 
performance of individual agency per- 
sonnel. 

Finally, the legislation creates small 
business review panels to ensure that 
small business perspectives are fully 
considered by agencies during rule- 
making. Again, I support the impor- 
tant purpose of ensuring that agencies 
hear the voices of the little guys who 
do not always get through the maze of 
agency process and the larger more or- 
ganized commenters. It is, however, 
important to ensure that this oppor- 
tunity for comment does not create a 
precedent of giving special leverage to 
one segment of the public. I am, at 
least, heartened by the fact that review 
panel comments on an agency proposed 
rule will go into the public record, and 
that other interested parties will have 
an opportunity to respond to those 
comments before the agency makes its 
rulemaking decision. The fact that 
these review panels, as well as the 
Fairness Boards, will be subject to the 
Federal Advisory Committee Act 
[FACA] and the Government in the 
Sunshine Act will also help ensure that 
the new process will be open to the 


public. 
On balance, I believe the managers’ 
amendment should be supported. 
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Again, I commend Senator BOND and 
Senator BUMPERS for their openness to 
concerns about the bill. Since we first 
saw drafts a week or so ago, significant 
changes and improvements have been 
made. Given these changes, I will vote 
for the managers amendment. But 
given my concerns, let me also say 
that these provisions should not be 
modified by the House. If they are 
made more onerous, then they should 
not be supported. If House action leads 
to changes in conference, then the Sen- 
ate should say no to the conference re- 
port. 

Let me clear up one fact about this 
legislation. A week and a half ago, on 
Thursday, March 7, 1996, Senator BoND 
stood here on the floor and described 
his hopes for a bipartisan agreement on 
this legislation. Our Minority Leader, 
Senator DASCHLE, agreed, saying that 
Democrats hoped to provide broad, if 
not unanimous, support for the final 
bill. Unfortunately, several other of 
our colleagues on the other side of the 
aisle then went on to accuse Democrats 
of delaying the bill and even of engag- 
ing in a filibuster. That could not be 
further from the truth. 

When the Small Business Committee 
considered the legislation on Wednes- 
day, March 6, there was general agree- 
ment that a managers’ amendment 
would be prepared for the bill. On the 
Tth, as we waited to see the proposed 
amendment, we were surprised to hear 
our Republican colleagues accusing 
Democrats of holding up the bill. As it 
turned out, I did not see the final pro- 
posed manager’s amendment for an- 
other whole week—March 14, an entire 
week after Thursday the 7th. Far from 
Democrats holding up this legislation, 
the fact is that the managers of this 
bill were not ready to bring the bill to 
the floor until at least a full week after 
we were being accused of delay. I am 
definitely not criticizing the managers. 
Their careful deliberations are to be 
commended. But certainly, other Sen- 
ators should not be falsely accused of 
delaying the bill, when they were only 
waiting to see the results of those de- 
liberations. 

I hope I have set the record straight. 
There was never a filibuster on this 
legislation. We are happy there is fi- 
nally an agreement on the managers’ 
amendment. We are pleased that we 
now have it and can move forward and 
quickly pass the legislation. 

I must say though, that once again, I 
am very disappointed in the rhetorical 
excesses of my colleagues on the other 
side of the aisle. Rather than even 
admit to working cooperatively, which 
is the case with the bipartisan bill be- 
fore us, they tried to mislead the pub- 
lic about the status of this legislation. 
There certainly are enough instances 
where we honestly disagree, but here 
where we are working together, there 
is nothing to disagree about. 

We need more of the bipartisan co- 
operation seen in the work of Senators 
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BOND and BUMPERS and the other mem- 
bers of the Small Business Committee 
on this legislation. We need much less 
of partisan sniping. 

THE NICKLES-REID CONGRESSIONAL REVIEW 

AMENDMENT 

S. 942 comes to the floor with an 
agreement to consider one other 
amendment. This is the Nickles-Reid 
Congressional Review legislation and I 
urge my colleagues to support this 
amendment. We passed this legislation 
last year, as a substitute to the Regu- 
latory Moratorium. Congressional Re- 
view will create more work for us, but 
its expedited legislative veto process 
will ensure congressional accountabil- 
ity for Federal agency rules. I believe 
we need this process so that we can do 
our part for regulatory reform. 

I have always been struck when in 
hearings, agency officials—under suc- 
cessive administrations—have pointed 
out that most agency regulations are 
strictly required by laws passed by 
Congress. The Nickles-Reid Congres- 
sional Review process will close the 
loop, so that when an agency issues a 
rule that some may oppose, we will 
have an opportunity to consider it in 
the context of the law and determine 
its reasonableness. This will not only 
help with accountability for individual 
rules, but will also help us identify spe- 
cific statutory provisions that need re- 
vision. For these reasons, I am happy 
to support the Nickles-Reid amend- 
ment, and urge my colleagues to do so, 
as well. 

CONCLUSION 

With the combination of Small Busi- 
ness Regulatory Fairness and Congres- 
sional Review, we have significant bi- 
partisan regulatory reform legislation. 
It should be passed by the House and be 
signed into law by the President. 

Our job as legislators is to create 
laws that can work and can improve 
conditions in our country. Some have 
wanted to bull through and legislate 
now on a larger regulatory reform 
package. The truth is that there is sim- 
ply too much there that is unsettled 
and about which too many do not 
agree. Now is the time to move legisla- 
tion that can work and that will im- 
prove the regulatory process. 

If in the quiet of committee we can 
return to the other regulatory reform 
issues of cost-benefit analysis and risk 
assessment, I think we should. But for 
now, let us work together on bills such 
as the legislation before us today that 
can pass and should pass. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of S. 942, the Small 
Business Regulatory Enforcement 
Fairness Act. 

Mr. President, America’s small busi- 
nesses badly need relief from excessive 
and unnecessary regulations. For 
years, those of us on the Small Busi- 
ness Committee have heard first hand 
from men and women in small busi- 
nesses about the disproportionate regu- 
latory burden they face. This burden 
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was confirmed late last year in a report 
by the Small Business Administra- 
tion’s Office of Advocacy. Among other 
things, the report found that while 
small businesses employ 53 percent of 
the workforce, they bear 63 percent of 
total business regulatory costs. 

The annual average cost of regula- 
tion, paperwork, and tax compliance 
for small businesses is about $5,000 per 
employee. By contrast, the comparable 
burden for businesses with over 500 
workers is $3,400 per employee. This 
difference is significant. Big businesses 
already enjoy a competitive advantage 
over their smaller counterparts be- 
cause of economies of scale. The Fed- 
eral Government should not further 
disadvantage small businesses by im- 
posing uniform regulations where 
tiering the regulation to account for 
business size would be just as effective. 

Mr. President, the bill before us will 
give teeth to the Regulatory Flexibil- 
ity Act Congress passed in 1980. That 
act, known as the Reg Flex Act, re- 
quires agencies to assess the effects of 
their proposed rules on small entities. 
Based on this assessment, agencies ei- 
ther have to conduct a regulatory flexi- 
bility analysis describing the impact 
on small entities, or they must certify 
that their rule will not have a signifi- 
cant economic impact on a substantial 
number of small entities. 

Despite Congress’s best intentions, 
agencies all too often have refused to 
comply with the Reg Flex Act. Unfor- 
tunately, there is nothing small busi- 
nesses can do currently to enforce com- 
pliance. S. 942 would correct this prob- 
lem. The bill would enable small busi- 
nesses to take agencies to court to 
challenge an agency’s determination. 
This should provide the spur necessary 
to ensure much greater compliance in 
the future. 

In addition, this bill will require 
agencies to publish compliance guides 
for small businesses. In the study com- 
missioned by SBA, 94 percent of small 
businesses said that it was unclear 
what they had to do to be in compli- 
ance with regulations. By providing 
easily understood explanations of regu- 
lations, agencies will ensure greater 
compliance. In addition, the bill di- 
rects agencies to provide informal 
guidance to small businesses about 
what is required of them to be in com- 
pliance. 

In the case of regulations for which a 
regulatory flexibility analysis is re- 
quired, small businesses will now be 
part of the rulemaking process by pro- 
viding advice and recommendations to 
agencies before proposed and final 
rules are issued. To further help small 
businesses make their way through 
complicated regulations, the bill per- 
mits Small Business Development Cen- 
ters and Manufacturing Technology 
Centers to offer regulatory compliance 
assistance and onsite assessments for 
small businesses. 
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Finally, Mr. President, S. 942 makes 
it easier, in certain instances, for small 
businesses to obtain attorneys fees 
from the government for claims upon 
which they prevail. I had serious con- 
cerns about the language we considered 
in the Small Business Committee mark 
up, which modified the so-called Equal 
Access to Justice Act. I did, however, 
have the assurance of the Senator from 
Missouri that our offices would change 
these provisions so that we would not 
be rewarding companies with attorneys 
fees when they violated the law, be- 
cause, for example, they prevailed on 1 
of 10 claims. I believe the new language 
contained in sections 301 and 302 ac- 
complishes the goal of aiding firms 
that had to fight the Government on 
meritless suits, while protecting tax- 
payers from paying the attorneys fees 
for companies that have broken the 
law. 

Mr. President, I want to commend 
Senator BOND and his staff for their 
willingness to adopt recommended 
changes suggested by myself and other 
members of the Small Business Com- 
mittee. Most Members of this body ex- 
press their desire to work with their 
colleagues across the aisle, but those 
expressions often prove hollow. In this 
case, however, I am happy to say that 
S. 942 is truly a bipartisan bill and I 
hope we will have many more such bills 
before the end of the 104th Congress. 

I also want to acknowledge the work 
of the Clinton Administration’s ‘‘Rein- 
venting Government” initiative and 
last year’s White House Conference on 
Small Business. Their efforts laid the 
groundwork for the legislation we are 
considering today. 

Again, I want to thank Senator BOND 
and Small Business Committee staffers 
Keith Cole and John Ball for their as- 
sistance on this legislation, and I hope 
my colleagues will join me in support- 
ing S. 942. 

Mr. MURKOWSKI. Mr. President, no 
one more strongly supports the goals 
sought by the statutes and regulations 
of this country than I do. 

I come from a beautiful State blessed 
with resources that I have worked to 
see used productively and conserved 
wisely, I myself enjoy the great out- 
doors in Alaska, along with my family, 
and intend to have these same kinds of 
experiences enjoyed by my children 
and grandchildren; I have been a bank- 
er, where it has been my privilege to 
see individuals succeed in small busi- 
ness; I have seen first hand how issues 
like safety and worker protection go 
hand in hand with ensuring that suc- 
cess, but there is no doubt that achiev- 
ing better protection of human health 
and the environment can only happen 
if we regulate smarter. 

Individuals and businesses, big and 
small, spend too much time trying to 
comply with too much paperwork, and 
too much regulation from too many 
Washington bureaucrats. For example: 
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above-ground storage tanks must com- 
ply with five different regulations that 
each require a separate spill prevention 
plan; this means that a business with 
tanks files five different sets of plans— 
one to the State, and two each to the 
EPA and the Coast Guard. 

If you buy a business that was once 
registered to produce pesticides, even if 
you don’t produce pesticides, or never 
have, the EPA will still want you to 
send in annual production reports with 
zeros filled in. If you don’t, you can be 
sued and potentially fined. For just one 
statute, the Resource Conservation and 
Recovery Act, EPA has issued 17,000 
pages of regulations and proposed regu- 
lations. The volume I’m holding has 
over 1,000 pages, and on any one of 
them is a place where a small business 
can get tripped up. By the way, this is 
one volume of title 40 of the Code of 
Federal Regulations. Title 40 deals 
with environmental protection. Title 40 
has 20 more volumes like this one. And 
its only title 40. 

The Code of Federal Regulations oc- 
cupies an entire 4 foot by 8 foot book- 
case in the Senate library. A copy of 
the code costs almost $1,000, and is up- 
dated four times a year. Even if a small 
business could afford to buy it, it 
would be impossible to read it all. Why 
do we want to force every business in 
America to have to keep a battery of 
lawyers around just to advise about the 
overwhelming details in the Code of 
Federal Regulations? 

Now, usually when I describe these 
examples, I talk about Anchorage, AK. 
There, fish guts were added to the 
waste water to comply with regula- 
tions that require a certain amount of 
organic waste removed during sewage 
treatment. The water was too clean, so 
material had to be added just to com- 
ply with the requirement to get a mini- 
mum amount out. But I am happy to 
say that today I am no longer using 
that example. It seems that in response 
to a lawsuit, EPA announced its inten- 
tion to lift some of the restrictions on 
sewage treatment plants such as the 
one in Anchorage. 

EPA states, This change would pro- 
vide the affected municipalities with 
additional flexibility and, in some 
cases, cost savings without compromis- 
ing environmental quality.” 

If we are to move forward to a safer, 
cleaner, healthier future, we have to 
change the way Washington regulates. 
This bill is a positive and helpful step 
in that direction. S. 942 will ensure 
small business participates in rule- 
making. This in turn will mean that 
rules will take small business needs 
into consideration before a rule is en- 
acted. The bill also allows judicial re- 
view of regulations for compliance 
with the 16-year-old Regulatory Flexi- 
bility Act. A court can now examine 
whether agencies considered adverse 
impacts to Small Business when it 
writes regulations, and determine if an 
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agency acted in an arbitrary manner. 
Penalty waivers and reductions when 
appropriate for small business viola- 
tions. Recovery of attorney’s fees when 
small business is forced into defensive 
litigation due to enforcement excesses. 
Comprehensive regulatory reform will 
continue to be a high priority for this 
Senator. 

As science and technology continue 
to change, we must have a Federal 
Government that can be responsive to 
such changes. We need to plan for the 
future, not just for today, and that 
means a regulatory system that can 
keep up with improvements. 

Four fundamental changes to the 
regulatory system will have to occur to 
ensure those improvements in the fu- 
ture. First, we must do a thorough re- 
view of existing regulations in place, 
decide what we need and what we 
don’t, and avoid adding any more we 
don’t need; second, Washington should 
be required to disclose the expected 
cost of current and new regulations. 
The public has a right to know what 
laws and regulations cost; third, when 
making regulatory decisions, the Gov- 
ernment should use best estimates and 
realistic assumptions rather than 
worst case scenarios advanced by ex- 
tremists; and fourth, new regulations 
should be based on the most advanced 
and credible scientific knowledge avail- 
able. 

Common sense must be returned to 
regulating. I applaud Senators BOND 
and BUMPERS, and all those who 
worked to bring this bill to the floor. It 
is an important first step toward a 
safer, cleaner, healthier future. 

Mr. WELLSTONE. Mr. President, I 
am very pleased to vote for this bill, 
reported out of the Small Business 
Committee 2 weeks ago. I commend 
Chairman BonpD for moving the bill 
through our Committee, as well as 
ranking member Senator BUMPERS. I 
appreciate the cooperation of both in 
working with me and my staff to help 
ensure that the easing of regulatory 
burden accomplished in this bill, which 
is needed and desirable, will not turn 
back the clock in the area of necessary 
enforcement of worker safety laws and 
regulations when there are serious vio- 
lations. 

The bill provides judicial review for 
agency actions under the Regulatory 
Flexibility Act. And it would require 
agencies to publish plain-English com- 
pliance guides to help small business 
meet Government rules. I appreciate 
that the Senate is taking this positive, 
bipartisan action in the area of regu- 
latory reform policy with a bill that 
came from the Small Business Com- 
mittee. It brings badly needed common 
sense to regulations affecting small 
businesses. 

Mr. President, it is important that 
we take this step on a key item from 
the agenda of the White House Con- 
ference on Small Business. Minnesota 
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delegates to the White House Con- 
ference selected this issue, as expressed 
in a Conference resolution, to be one of 
their top priorities. 

Mr. STEVENS. Mr. President, I 
strongly support the Small Business 
Regulatory Enforcement Fairness Act. 
Small business is overloaded with un- 
reasonable regulatory requirements 
and paperwork. We are long overdue in 
doing something about it. 

This legislation will help small busi- 
ness in several major ways. First, it 
provides judicial review of the Regu- 
latory Flexibility Act to ensure that 
agencies will consider the impact of 
regulations on small businesses, small 
towns, and nonprofit organizations. 
The Reg-Flex Act has been on the 
books for 16 years, but agencies have 
ignored it because it could not be en- 
forced in court. We are putting an end 
to that. 

Second, this legislation helps small 
business to participate in the federal 
regulatory process. Third, it provides 
an opportunity for small businesses to 
redress arbitrary Government enforce- 
ment actions. 

In addition, Senator NICKLES is add- 
ing a provision that would allow Con- 
gress to review new rules under expe- 
dited procedures. This can provide re- 
dress for both big and small business, 
governments, and non-profit organiza- 
tions. If a rule is unreasonable, Con- 
gress will have an opportunity to veto 
it. 

Mr. President, small business is criti- 
cal to the well-being of the country and 
my home State of Alaska. Over 99 per- 
cent of Alaska’s businesses are small 
businesses. They are the largest em- 
ployers of minorities, women, and 
youth in Alaska. Alaska boasts a high- 
er percentage of women-owned busi- 
nesses than any State. Small business 
creates new jobs, is a crucial source of 
entrepreneurial innovation, and makes 
the American dream a reality for 
countless Americans. 

Federal bureaucrats must be more 
sensitive to the devastating impact 
that overregulation can have on small 
business. About 65 percent of Alaska’s 
small businesses employ one to four 
employees. Many could drown unless 
we stem the rising tide of federal rules 
and redtape. I congratulate Senator 
BOND and my other colleagues who 
have promoted this important legisla- 
tion. 

SMALL BUSINESS REVIEW PANELS 

Mr. GLENN. Let me make sure I un- 
derstand how the Small Business Re- 
view Panels will work. Before the pub- 
lication of an initial regulatory flexi- 
bility analysis for a proposed EPA or 
OSHA rule, the SBA’s Chief Counsel for 
Advocacy will gather information from 
individual representatives of small 
businesses, and other small entities 
such as small local governments, about 
the potential impacts of that proposed 
rule. That information will then be re- 
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viewed by a panel composed of mem- 
bers from EPA or OSHA, OIRA, and the 
Chief Counsel. The panel will then 
issue a report on those individual’s 
comments, which will become part of 
the rulemaking record. Then, after the 
proposed rule is published in the Fed- 
eral Register and prior to the publica- 
tion of a final regulatory flexibility 
analysis, a second review panel will be 
convened, and again it will review and 
report on the individual’s comments on 
the proposed rule. Is this correct? 

Mr. BOND. Yes; my colleague from 
Ohio has correctly summarized the re- 
view panel process. 

Mr. GLENN. Good, now let me ask 
specifically with regard to the first re- 
view panel stage: I trust that it is the 
managers’ intention that the review 
panel’s report and related information 
be placed in the rulemaking record in a 
timely fashion so that others inter- 
ested in the proposed rule may have a 
reasonable opportunity to review that 
information and submit their own re- 
sponses to it before the close of the 
agency’s public comment period for the 
proposed rule. 

Mr. BOND. That is correct. 

Mr. GLENN. Good. Now, let me ask 
about the second review panel stage: I 
trust that it is the managers’ intention 
that should an agency decide to signifi- 
cantly modify a proposed final rule on 
the basis of the panel’s report, the 
agency will reopen the rulemaking pro- 
ceeding and allow public comment on 
the newly revised proposal. I believe 
that not to do so would be to overturn 
longstanding rules against ex parte 
communications. Again, securing 
meaningful input from small entities 
should not be at the price of undercut- 
ting the openness and fairness of the 
Government decisionmaking process. 

Mr. BOND. I agree. Again, our pur- 
pose is to ensure that the concerns of 
small business and other small entities 
be fully and carefully considered by 
rulemaking agencies. If those concerns 
lead to a significant change in the reg- 
ulatory proposal, the process should be 
reopened to allow all interested parties 
to comment on the revised proposal. 

Mr. GLENN. I thank the Senator 
very much. I am glad that we agree on 
how this process will work. 

8 VIN. Mr. President, one of the 
proposals we have before us, in S. 942, 
would establish an ombudsman in the 
Small Business Administration. That 
ombudsman would solicit information 
from small businesses on Federal regu- 
latory enforcement practices and de- 
velop ratings of how well Federal agen- 
cies perform their enforcement duties. 
The ombudsman would have the ability 
to refer serious cases of abuse to an 
agency’s inspector general. 

This provision seeks to make regu- 
latory agencies more responsive to the 
concerns of small businesses by giving 
small businesses a means to respond to 
excessive regulatory enforcement prac- 
tices. While I firmly believe that we 


5212 


need to fight for fundamental change 
in the culture of small business regula- 
tion, I question whether this proposal, 
although well-intentioned, is the best 
catalyst for affecting that change. 

I am concerend that the Small Busi- 
ness Committee did not fully consider 
other options that could provide a bet- 
ter mechanism for giving small busi- 
nesses a stronger voice within agencies 
that regulate them. In particular, I 
think the committee should have 
taken more time to look at the pros 
and cons of placing an ombudsman in 
each regulatory agency, rather than re- 
lying on a lone ombudsman in the 
Small Business Administration to 
cover all agencies. 

I have been working for the past sev- 
eral months on a proposal that would 
create an office of ombudsman in each 
major regulatory agency. My proposal 
would give the ombudsman sufficient 
authority within the agency to solve 
problems and sufficient independence 
from the regulatory structure to act 
fairly. The ombudsman would be the 
mediator or honest broker between the 
small business who is the subject of an 
inspection or enforcement action and 
the regulatory apparatus of the agen- 


cy. 
This was a recommendation of the 
Administrative Conference of the 


United States back in 1990, and I think 
it makes a lot of sense. I believe that 
much of the dissatisfaction of the regu- 
lated public with regulations is not 
only with the content of some of our 
regulations but also with the way in 
which they are enforced. Agencies 
often view a small business as a viola- 
tor to be caught instead of as a com- 
pany to be helped into compliance. And 
that’s a big difference. The ombudsman 
would be there to put a friendly place— 
the spirit of cooperation—on the imple- 
mentation of regulatory requirements. 

I agree that we need to give small 
businesses a stronger voice in the agen- 
cies that regulate them, but we must 
make sure that agencies are ready and 
willing to listen. That’s why we need to 
consider placing an ombudsman in each 
agency and not just rely on a single 
ombudsman in the Small Business Ad- 
ministration. 

Mr. President, I have a number of 
concerns about placing a lone ombuds- 
man in the Small Business Administra- 
tion. 

First, the ombudsman would be re- 
sponsible for soliciting comments 
about and developing ratings of pro- 
grams and offices in each Federal agen- 
cy that regulates the small business 
community. Carrying out this respon- 
sibility would require the ombudsman 
to become familiar with the operations 
of hundreds of programs in dozens of 
agencies. That’s just not a reasonable 
expectation. 

Second, ombudsmen have tradition- 
ally been neutral officials who field 
complaints and recommend solutions 
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to individual disputes between the Gov- 
ernment and the regulated public. The 
broad jurisdiction of the office pro- 
posed in this bill would prohibit the 
ombudsman from focusing on the day- 
to-day problems small businesses face 
in dealing with agency regulators. The 
EPA Small Business ombudsman fields 
thousands of such inquiries every year, 
and that’s just for one agency. Rather 
than investigating and mediating indi- 
vidual disputes himself or herself, the 
ombudsman would have to refer alleged 
cases of agency misconduct to the in- 
spector general of the relevant agency. 

other words, the ombudsman 
wouldn’t receive information for the 
purpose of mediating disputes, solving 
problems, and fostering collaboration 
between agencies and regulated par- 
ties. Instead the ombudsman would re- 
ceive information primarily for assess- 
ing agency performance. That doesn’t 
help get immediate and specific prob- 
lems solved. 

At the hearing on S. 942 in the Small 
Business Committee, several represent- 
atives of the small business community 
said that they would prefer to have a 
single ombudsman in the Small Busi- 
ness Administration rather than an 
ombudsman in each individual regu- 
latory agency. They argued that agen- 
cy ombudsmen could be influenced by 
internal agency politics and that, be- 
cause of this, small businesses would be 
susceptible to intimidation by regu- 
lators if they came forward with com- 
plaints. While I understand the reluc- 
tance of small businesses to complain 
directly to an agency official about in- 
appropriate regulatory practices, I be- 
lieve that ombudsmen in regulatory 
agencies can be given sufficient inde- 
pendence from the regulatory structure 
to act fairly and to assure regulated 
parties that their inquiries will not be 
used against them. 

One witness, Wendy Lechner from 
the Printing Industries of America, 
made a point of praising the work of 
the Small Business Ombudsman at the 
Environmental Protection Agency and 
recommended that such ombudsman 
programs should be replicated through- 
out the regulatory agencies. The EPA 
office is one of approximately half a 
dozen ombudsman offices operating 
throughout the Federal Government 
that address disputes between agencies 
and the regulated public. By and large, 
these ombudsmen have improved com- 
munications between the agencies and 
regulated parties, uncovered systemic 
problems and chronic abuses in the reg- 
ulatory process, and saved valuable re- 
sources through informal dispute reso- 
lution that otherwise would have been 
wasted on the costs of formal legal pro- 
ceedings. 

Mr. President, I do not think the om- 
budsman provision in S. 942 solves the 
enforcement problem for small busi- 
nesses. I will continue to work on legis- 
lation that would place an ombudsman 
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in each regulatory agency. I think such 
an approach would foster collaboration 
between small businesses and the agen- 
cies that regulate them and achieve 
better results. 

I commend the chairman and ranking 
Democrat on the Small Business Com- 
mittee for their hard work on this bill 
and look forward to working with them 
as my ombudsman proposal is devel- 
oped. 

THE SMALL BUSINESS REGULATORY 
ENFORCEMENT FAIRNESS ACT OF 1996 

Mr. DOMENICI. Mr. President, I 
know I do not have to tell you that 
small businesses create most of the 
jobs in America. Small businesses are 
the engine that keep the American 
economy running. I know that in my 
State small businesses make up 85 to 90 
percent of private employers. In that 
regard, I have created a New Mexico 
small business advisory board. 

I have also participated in Small 
Business Committee field hearings 
throughout my State. Indeed, I was 
privileged to have had the chairman of 
the Small Business Committee, Sen- 
ator BOND, come out to New Mexico 
and hear from those New Mexico small 
businesses firsthand at a Small Busi- 
ness Committee field hearing in Albu- 
querque. 

Mr. President, what we found was 
that almost all of the small business 
owners we talked to—who are the peo- 
ple who create almost all of the private 
sector jobs in my State—told us just 
how smothering the explosion in Fed- 
eral regulations has become. 

In particular, those small business 
owners identified the Occupational 
Safety and Health Administration 
[OSHA] and the Environmental Protec- 
tion Agency [EPA] as the two Federal 
agencies which promulgate the most 
unreasonable and burdensome regula- 
tions. Mr. President, these small busi- 
ness painted a picture of the Federal 
bureaucracy at its worst: arrogant, un- 
responsive, inefficient, and unaccount- 
able. 

Further, Mr. President, because a 
great number of new businesses are 
being started by women, some of the 
most vocal critics of EPA’s and OSHA’s 
unreasonable regulations are women- 
owned businesses. 

I believe one of the biggest reasons 
for these bureaucratic problems is that 
small businesses are just not ade- 
quately consulted when regulations af- 
fecting them are being proposed and 
promulgated. I am not alone in this be- 
lief. In 1994 five agencies—including 
the Small Business Administration, 
EPA, and OSHA—held a small business 
forum on regulatory reform, and they 
came up with some conclusions about 
the problems with the current regu- 
latory process. 

Let me quote from the administra- 
tion’s own report summarizing the 
principal concerns identified at the 
forum: 
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Concern: “The inability of small business 
owners to comprehend overly complex regu- 
lations and those that are overlapping, in- 
consistent and redundant;"’ 

Concern: “The need for agency regulatory 
officials to understand the nuances of the 
regulated industry and the compliance con- 
straints of small business:“ 

Concern: The perceived existence of an 
adversarial relationship between small busi- 
ness owners and federal agencies;” 

And finally, Mr. President, and I 
think most important: 

Concern: “The need for more small busi- 
ness involvement in the regulatory develop- 
ment process, particularly during the ana- 
lytic, risk assessment and preliminary draft- 
ing stages.” 

Mr. President, this is the agencies’ 
own report on the problems with the 
regulatory process. 

During the floor debate on last year’s 
regulatory reform bill, Chairman BOND 
and I successfully added an amendment 
that would have squarely addressed 
those concerns. That amendment had 
the support of the National Federation 
of Independent Business, and was ac- 
cepted by the Senate. As we all know, 
however, the broader regulatory bill 
did pass. 

That is why I am so happy to have 
worked with Chairman BOND to ensure 
that my small business advocacy panel 
initiative was included as a section of 
the bill we are about to vote on today, 
the Small Business Regulatory En- 
forcement Fairness Act of 1996. The 
small business community has no 
greater champion than my good friend 
from Missouri, and I am proud to be as- 
sociated with his outstanding bill. 

Mr. President, the structure and 
process of these advocacy panels is as 
follows: 

First, prior to publication of an ini- 
tial regulatory flexibility—reg flex— 
analysis, an agency would notify the 
Chief Counsel for Advocacy of the 
Small Business Administration of po- 
tential impacts of a proposed rule on 
small business. 

Second, the Chief Counsel would 
identify individual representatives of 
small business for advice and rec- 
ommendations about the proposed rule. 

Third, the agency would convene a 
review panel consisting of representa- 
tives of the agency, the Office of Infor- 
mation and Regulatory Affairs, and the 
Chief Counsel, to review the informa- 
tion collected on the impact of the pro- 
posed rule on small business. 

Pursuant to the information ob- 
tained at the review panels, and where 
appropriate, the agency shall modify 
its proposed rule. 

Finally, the findings and comments 
of the review panel shall be included as 
part of the rulemaking record. 

This process shall be repeated prior 
to the final publication of a reg flex 
analysis. 

Remember, Mr. President, the agen- 
cies themselves have recognized that 
small businesses are underrepresented 
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during rulemakings. I believe that 
these review panels, convened before 
the initial and the final reg flex analy- 
ses, will ensure that small businesses 
finally have an adequate voice in the 
regulatory process. In addition, these 
panels, working together so all view- 
points are represented, will be the crux 
of reasonable, consistent, and under- 
standable rulemaking. Finally, Mr. 
President, and perhaps most impor- 
tant, these panels will help reduce 
counterproductive, unreasonable Fed- 
eral regulations at the same time they 
are helping to foster the nonadversar- 
ial, cooperative relationships that 
most agree are long overdue between 
small businesses and Federal agencies. 

Mr. HELMS. Mr. President, the pend- 
ing bill, S. 942, the Small Business Reg- 
ulatory Enforcement Fairness Act of 
1996, deserves the support of all Sen- 
ators—and the able chairman of the 
Small Business Committee, our good 
friend from Missouri, Mr. BOND, is to be 
commended for his persistence. 

This legislation is badly needed. In 
North Carolina literally hundreds of 
small businesses are struggling under 
the heavy regulatory burdens imposed 
by the Washington bureaucracy. These 
businesses are seeing their profit mar- 
gins gobbled up by oppressive Federal 
regulations. 

Mr. President, S. 942, will go a long 
way toward leveling the playing field 
and giving small businesses some long 
overdue relief from a portion of exist- 
ing burdensome regulations. Small 
businesses now will be better able to 
challenge burdensome regulations in 
the courts. 

Federal agencies hereafter will be re- 
quired to obtain the views and opinions 
of small businesses before regulations 
are drafted, making small businesses 
players before regulations are drafted 
and imposed. 

Mr. President, Mary McCarthy in the 
October 18, 1958, New Yorker Magazine 
observed, “Bureaucracy, the rule of no 
one, has become the modern form of 
despotism.”’ 

How true, and I’m hopeful that both 
the Senate and the House will pass this 
legislation, and that the President will 
sign it, because no bureaucracy or bu- 
reaucrat should be permitted to be a 
despot over the people they are sup- 
posed to be serving. 

DUTIES AND FUNCTIONS OF THE OMBUDSMAN 

Mr. LEVIN. One of the proposals put 
forward in S. 942 would establish an 
ombudsman position in the Small Busi- 
ness Administration. The proposal of 
the Senator from Missouri would pro- 
vide a way to gather and publicize in- 
formation about how agencies across 
the board treat small businesses in the 
regulatory enforcement process. I have 
concerns about the language the bill 
uses to describe the duties and func- 
tions of the ombudsman. 

Specifically, I would like to ask the 
Senator from Missouri about title II, 
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section 30(b)(2) (A) and (C). In an ear- 
lier version of the bill, these sections, 
which outline the duties of the om- 
budsman, stated that the ombudsman 
shall 

work with each agency with regulatory au- 
thority over small businesses to ensure that 
small business concerns that receive or are 
subject to an audit, on-site inspection, com- 
pliance assistance effort, or other enforce- 
ment related communication or contact by 
agency personnel are [provided with a means 
to comment on and rate the performance of 
such personnel), 

and, 

based on substantiated comments received 
from small business concerns and the 
Boards, annually report to Congress and af- 
fected agencies [concerning the enforcement 
activities of agency personnel including a 
rating of the responsiveness to small busi- 
ness of the various regional and program of- 
fices and personnel of each agency]. 

This language appeared to direct 
small businesses and the ombudsman 
to publish employment ratings of spe- 
cific agency employees who carry out 
regulatory enforcement actions. While 
the boards and the ombudsman are spe- 
cifically directed to report on substan- 
tiated actions of agency personnel, I 
am concerned that this provision would 
have focused attention inappropriately 
on public ratings of individuals rather 
than on rating the performance of the 
agencies and agency offices. Such an 
individual rating system could inter- 
fere with the employment relationship 
between agencies and their employees. 

The language of the bill before us 
today is somewhat different from the 
earlier version. The current version of 
the bill states that the ombudsman 
shall 
work with each agency with regulatory au- 
thority over small businesses to ensure that 
small business concerns that receive or are 
subject to an audit, on-site inspection, com- 
pliance assistance effort, or other enforce- 
ment related communication or contact by 
agency personnel are [provided with a means 
to comment on the enforcement activity 
conducted by such personnel]. 
and 
based on substantiated comments received 
from small business concerns and the 
Boards, annually report to Congress and af- 
fected agencies (evaluating the enforcement 
activities of agency personnel including a 
rating of the responsiveness to small busi- 
ness of the various regional and program of- 
fices of each agency]. 

While the current language still al- 
lows for comment on the enforcement 
activities of agency personnel in order 
to identify potential abuses of the reg- 
ulatory process, it appears to remove 
the mandate for the boards and the om- 
budsman to create a public perform- 
ance rating of individual agency em- 
ployees. Senator BOND, is this interpre- 
tation correct and, if so, was the 
change in language made in order to 
focus the reports of the boards and the 
ombudsman on rating overall agency 
performance rather than on rating in- 
dividual regulators? 
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Mr. BOND. The Senator’s interpreta- 
tion of the change in language is cor- 
rect. My goal is to reduce the instances 
of excessive and abusive enforcement 
actions. Those actions obviously origi- 
nate in the acts of individual enforce- 
ment personnel. Sometimes the prob- 
lem is with the policies of an agency, 
and we are very definitely trying to 
change the culture and policies of Fed- 
eral regulatory agencies. At other 
times, the problem is really that there 
are some bad apples at these agencies. 
It is for that reason that we specifi- 
cally included a provision to allow the 
ombudsman, where appropriate, to 
refer serious problems with individuals 
to the agency’s inspector general for 
proper action. The ombudsman’s report 
to Congress should not single out indi- 
vidual agency employees by name or 
assign an individual evaluation or rat- 
ing that might interfere with agency 
management and personnel policies. 
The intent of the bill is to give small 
businesses a voice in evaluating the 
overall performances of agencies and 
agency offices in their dealings with 
the small business community. 

Mr. LEVIN. I thank the chairman of 
the Small Business Committee. This is 
an important change and clarifies that 
the purpose of the ombudsman's report 
is not to rate individual agency person- 
nel, but to assess each program’s or 
agency’s performance as a whole. 

z CHLE. Mr. President, pas- 
sage of the Small Business Regulatory 
Fairness Act will mark an important 
milestone in our efforts to provide 
American business with reasonable, 
common sense regulatory relief. It is a 
bill that should be passed by Congress 
and sent to the President with dis- 
patch. 

This legislation, which was approved 
unanimously by the Senate Small 
Business Committee, and which I ex- 
pect will pass the Senate with over- 
whelming bipartisan support, will pro- 
vide much needed change in the way 
Federal agencies deal with American 
small business. It acknowledges that 
the Federal bureaucracy often chokes 
small business in red tape, and insti- 
tutes a number of reforms that will un- 
leash their productive energy without 
diminishing the Federal responsibility 
to protect the public health and safety. 
Passage of this bill will send an impor- 
tant message to small business owners 
across the country that their voice is 
being heard in Washington, DC. 

Small businesses already face a 
daunting array of challenges, from the 
uncertain economic climate to the 
myriad daily paperwork burdens of ac- 
counting, bookkeeping, and bill pay- 
ing. The further burden of keeping up 
with, and complying with, Federal reg- 
ulations can discourage even the most 
stalwart business men and women from 
striving to achieve their dream of en- 
trepreneurship. 

The Federal Government has a re- 
sponsibility to protect worker health 
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and safety, public health, and the envi- 
ronment. In that effort, agencies issue 
regulations, but experience shows that 
many of those regulations look good on 
paper, but don’t work in the real world. 
This bill acknowledges that fact and 
demonstrates our determination to 
both confront and correct mistakes. 

Federal agencies should be as sen- 
sitive as possible to the challenges 
faced by small businesses in America, 
and I expect this bill will help achieve 
that goal. Many of this bill’s provisions 
were developed by small business own- 
ers from South Dakota and across the 
country during the White House Con- 
ference on Small Business last sum- 
mer. No one knows more about the 
risks and pitfalls associated with own- 
ing a small business than 
businesspeople themselves. The White 
House conference gave them a forum in 
which to discuss how the regulatory 
process could be improved, and I am 
glad that Congress has taken to heart 
what they had to say on this subject. 

One of the most frequent criticisms I 
hear from small business owners is 
that Federal agencies bring harsh en- 
forcement actions against businesses 
for relatively insignificant and unin- 
tentional violations of Federal rules. 
This legislation responds to that con- 
cern by requiring agencies to develop 
policies to waive fines for first-time, 
nonserious violations. 

The legislation also requires Federal 
agencies to publish easy-to-read guid- 
ance for small business to comply with 
Federal rules and creates a small busi- 
ness and agricultural ombudsman at 
the Small Business Administration to 
provide a means to comment on agency 
enforcement personnel and to develop a 
customer satisfaction rating of Federal 
agencies. It assists small businesses in 
recovering attorneys’ fees if they have 
been subject to excessive and 
unsustainable enforcement actions, 
and subjects final agency actions under 
the Regulatory Flexibility Act to judi- 
cial review. Small businesses will now 
be able to hold the feet of Federal 
agencies to the fire and ensure that 
they comply with the letter and spirit 
of the Regulatory Flexibility Act 

Finally, I am very pleased that the 
congressional veto legislation devel- 
oped by Senators Reid and NICKLES and 
passed by the Senate last year has been 
added to the Small Business Regu- 
latory Fairness Act. The REID/NICKLES 
provision establishes a process through 
which Congress can review major regu- 
lations before they are issued, thereby 
ensuring that the agencies developing 
these rules adhere to the intent of Con- 
gress and develop reasonable require- 
ments for American business. 

Mr. President, the Small Business 
Regulatory Fairness Act was written 
with advice from the small business 
community and will pass the Senate 
with strong bipartisan support. It reaf- 
firms Congress’ belief in the essential 
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role that small business plays in the 
American economy and sends a clear 
signal that the public and private sec- 
tors are ready to work together in pro- 
moting the economic growth and ex- 
pansion we will need to compete in the 
21st century. I urge all my colleagues 
to support this important bill. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
SMITH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 43 Leg.] 


YEAS—100 
Abraham Feinstein Mack 
Akaka Ford McCain 
Ashcroft Frist McConnell 
Baucus Glenn Mikulski 
Bennett Gorton Moseley-Braun 
Biden Graham Moynihan 
Bingaman Gramm Murkowski 
Bond Grams M 
Boxer Grassley Nickles 
Bradley Gregg Nunn 
Breaux Harkin Pell 
Brown Hatch Pressler 
Bryan Hatfield Pryor 
Bumpers Heflin Reid 
Burns Helms Robb 
Byrd Hollings Rockefeller 
Campbell Hutchison Roth 
Chafee Inhofe Santorum 
Coats Inouye Sarbanes 
Cochran Jeffords Shelby 
Cohen Johnston Simon 
Conrad Kassebaum Simpson 
Coverdell Kempthorne Smith 
Craig Kennedy Snowe 
D'Amato Kerrey Specter 
Daschle Kerry Stevens 
DeWine Kohl Thomas 
Dodd Kyl Thompson 
Dole Lautenberg Thurmond 
Domenici Warner 
Dorgan Levin Wellstone 
Exon Lieberman Wyden 
Fatreloth Lott 
Feingold Lugar 


The bill (S. 942) was passed, as fol- 
lows: 

S. 942 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the Small Busi- 
ness Regulatory Enforcement Fairness Act 
of 1998. 

SEC. 2, FINDINGS. 

Congress finds that— 

(1) a vibrant and growing small business 
sector is critical to creating jobs in a dy- 
namic economy; 

(2) small businesses bear a disproportion- 
ate share of regulatory costs and burdens; 

(3) fundamental changes that are needed in 
the regulatory and enforcement culture of 
Federal agencies to make agencies more re- 
sponsive to small business can be made with- 
out compromising the statutory missions of 
the agencies; 

(4) three of the top recommendations of the 
White House Conference on Small Business 
involve reforms to the way Government reg- 
ulations are developed and enforced, and re- 
ductions in Government paperwork require- 
ments; 
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(5) the requirements of the Regulatory 
Flexibility Act have too often been ignored 
by Government agencies, resulting in greater 
regulatory burdens on smail entities than 
necessitated by statute; and 

(6) small entities should be given the op- 
portunity to seek judicial review of agency 
actions required by the Regulatory Flexibil- 
ity Act. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to implement certain recommendations 
of the 1995 White House Conference on Small 
Business regarding the development and en- 
forcement of Federal regulations; 

(2) to provide for judicial review of the 
Regulatory Flexibility Act; 

(3) to encourage the effective participation 
of small businesses in the Federal regulatory 
process; 

(4) to simplify the language of Federal reg- 
ulations affecting small businesses; 

(5) to develop more accessible sources of 
information on regulatory and reporting re- 
quirements for small businesses; 

(6) to create a more cooperative regulatory 
environment among agencies and small busi- 
nesses that is less punitive and more solu- 
tion-oriented; and 

(7) to make Federal regulators more ac- 
countable for their enforcement actions by 
providing small entities with a meaningful 
opportunity for redress of excessive enforce- 
ment activities. 

SEC, 4. EFFECTIVE DATE. 

This Act shall become effective on the date 
90 days after enactment, except that the 
amendments made by title IV of this Act 
shall not apply to interpretive rules for 
which a notice of proposed rulemaking was 
published prior to the date of enactment. 

TITLE I—REGULATORY COMPLIANCE 
SIMPLIFICATION 
SEC. 101. DEFINITIONS. 

For purposes of this Act— 

(1) the terms “rule” and “small entity” 
have the same meanings as in section 601 of 
title 5, United States Code; 

(2) the term “agency” has the same mean- 
ing as in section 551 of title 5, United States 
Code; and 

(3) the term “small entity compliance 
guide” means a document designated as such 
by an agency. 

SEC. 102. COMPLIANCE GUIDES. 

(a) COMPLIANCE GUIDE.—For each rule or 
group of related rules for which an agency is 
required to prepare a final regulatory flexi- 
bility analysis under section 604 of title 5, 
United States Code, the agency shall publish 
one or more guides to assist small entities in 
complying with the rule, and shall designate 
such publications as “small entity compli- 
ance guides”. The guides shall explain the 
actions a small entity is required to take to 
comply with a rule or group of rules. The 
agency shall, in its sole discretion, taking 
into account the subject matter of the rule 
and the language of relevant statutes, ensure 
that the guide is written using sufficiently 
plain language likely to be understood by af- 
fected small entities. Agencies may prepare 
separate guides covering groups or classes of 
similarly affected small entities, and may 
cooperate with associations of small entities 
to develop and distribute such guides. 

(b) COMPREHENSIVE SOURCE OF INFORMA- 
TION.—Agencies shall cooperate to make 
available to small entities through com- 
prehensive sources of information, the small 
entity compliance guides and all other avail- 
able information on statutory and regu- 
latory requirements affecting small entities. 
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(c) LIMITATION ON JUDICIAL REVIEW.—An 
agency’s small entity compliance guide shall 
not be subject to judicial review, except that 
in any civil or administrative action against 
a small entity for a violation occurring after 
the effective date of this section, the content 
of the small entity compliance guide may be 
considered as evidence of the reasonableness 
or appropriateness of any proposed fines, 
penalties or damages. 

SEC. 103. INFORMAL SMALL ENTITY GUIDANCE. 

(a) GENERAL.—Whenever appropriate in the 
interest of administering statutes and regu- 
lations within the jurisdiction of an agency, 
it shall be the practice of the agency to an- 
swer inquiries by small entities concerning 
information on and advice about compliance 
with such statutes and regulations, inter- 
preting and applying the law to specific sets 
of facts supplied by the small entity. In any 
civil or administrative action against a 
small entity, guidance given by an agency 
applying the law to facts provided by the 
small entity may be considered as evidence 
of the reasonableness or appropriateness of 
any proposed fines, penalties or damages 
sought against such small entity. 

(b) PROGRAM.—Each agency regulating the 
activities of small entities shall establish a 
program for responding to such inquiries no 
later than 1 year after enactment of this sec- 
tion, utilizing existing functions and person- 
nel of the agency to the extent practicable. 
SEC. 104. SERVICES OF SMALL BUSINESS DEVEL- 

OPMENT CENTERS. 

Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(¢)(3)) is amended— 

(1) in subparagraph (0), by striking “and” 
at the end; 

(2) in subparagraph (P), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by inserting after subparagraph (P) the 
following new subparagraphs: 

“(Q) providing assistance to small business 
concerns regarding regulatory requirements, 
including providing training with respect to 
cost-effective regulatory compliance; 

(R) developing informational publica- 
tions, establishing resource centers of ref- 
erence materials, and distributing compli- 
ance guides published under section 102(a) of 
the Small Business Regulatory Enforcement 
Fairness Act of 1996 to small business con- 
cerns; and 

(S) developing programs to provide con- 
fidential onsite assessments and rec- 
ommendations regarding regulatory compli- 
ance to small business concerns and assist- 
ing small business concerns in analyzing the 
business development issues associated with 
regulatory implementation and compliance 
measures. 

SEC. 105. MANUFACTURING TECHNOLOGY CEN- 
TERS AND PROGRAMS ESTABLISHED 
UNDER SECTION 507 OF THE CLEAN 
AIR ACT AMENDMENTS OF 1990. 

(a) GENERAL.—The Manufacturing Tech- 
nology Centers and other similar extension 
centers administered by the National Insti- 
tute of Standards and Technology of the De- 
partment of Commerce shall, as appropriate, 
provide the assistance regarding regulatory 
requirements, develop and distribute infor- 
mation and guides and develop the programs 
to provide confidential onsite assessments 
and recommendations regarding regulatory 
compliance to the same extent as provided 
for in section 104 of this Act with respect to 
Small Business Development Centers. 

(b) SECTION 507 PROGRAMS.—Nothing in this 
Act in any way limits the authority and op- 
eration of the small business stationary 
source technical and environmental compli- 
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ance assistance programs established under 
section 507 of the Clean Air Act Amendments 
of 1990. 
SEC. 106. COOPERATION ON GUIDANCE. 

Agencies may, to the extent resources are 
available and where appropriate, in coopera- 
tion with the States, develop guides that 
fully integrate requirements of both Federal 
and State regulations where regulations 
within an agency's area of interest at the 
Federal and State levels impact small busi- 
nesses. Where regulations vary among the 
States, separate guides may be created for 
separate States in cooperation with State 
agencies. 

TITLE II—REGULATORY ENFORCEMENT 

REFORMS 
SEC. 201. SMALL BUSINESS AND AGRICULTURE 
ENFORCEMENT OMBUDSMAN. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended— 

(1) by redesignating section 30 as section 
31; and 

(2) by inserting after section 29 the follow- 
ing new section: 
“SEC. 30. OVERSIGHT OF REGULATORY ENFORCE- 


(a) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

i) ‘Board’ means a Regional Small Busi- 
ness Regulatory Fairness Board established 
under subsection (c); and 

2) ‘Ombudsman’ means the Small Busi- 
ness and Agriculture Regulatory Enforce- 
ment Ombudsman designated under sub- 
section (b). 

(b) SBA ENFORCEMENT OMBUDSMAN.— 

(i) Not later than 180 days after the date 
of enactment of this section, the Administra- 
tion shall designate a Small Business and 
Agriculture Regulatory Enforcement Om- 
budsman utilizing personnel of the Small 
Business Administration to the extent prac- 
ticable. Other agencies shall assist the Om- 
budsman and take actions as necessary to 
ensure compliance with the requirements of 
this section. Nothing in this section is in- 
tended to replace or diminish the activities 
of any Ombudsman or similar office in any 
other agency. 

2) The Ombudsman shall— 

“(A) work with each agency with regu- 
latory authority over small businesses to en- 
sure that small business concerns that re- 
ceive or are subject to an audit, onsite in- 
spection, compliance assistance effort, or 
other enforcement related communication or 
contact by agency personnel are provided 
with a means to comment on the enforce- 
ment activity conducted by such personnel; 

„B) establish means to receive comments 
from small business concerns regarding ac- 
tions by agency employees conducting com- 
pliance or enforcement activities with re- 
spect to the small business concern, means 
to refer comments to the Inspector General 
of the affected agency in the appropriate cir- 
cumstances, and otherwise seek to maintain 
the identity of the person and small business 
concern making such comments on a con- 
fidential basis to the same extent as em- 
ployee identities are protected under section 
7 of the Inspector General Act of 1978 (5 
U.S.C. App.); 

(C) based on substantiated comments re- 
ceived from small business concerns and the 
Boards, annually report to Congress and af- 
fected agencies evaluating the enforcement 
activities of agency personnel including a 
rating of the responsiveness to small busi- 
ness of the various regional and program of- 
fices of each agency; 

D) coordinate and report annually on the 
activities, findings, and recommendations of 
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the Boards to the Administration and to the 
heads of affected agencies; and 

(E) provide the affected agency with an 
opportunity to comment on draft reports 
prepared under paragraph (C) and include a 
section of the final report in which the af- 
fected agency may make such comments as 
are not addressed by the Ombudsman in revi- 
sions to the draft. 

(o) REGIONAL SMALL BUSINESS REGU- 
LATORY FAIRNESS BOARDS.— 

(1) Not later than 180 days after the date 
of enactment of this section, the Administra- 
tion shall establish a Small Business Regu- 
latory Fairness Board in each regional office 
of the Small Business Administration. 

(2) Each Board established under para- 
graph (1) shall— 

(A) meet at least annually to advise the 
Ombudsman on matters of concern to small 
businesses relating to the enforcement ac- 
tivities of agencies; 

B) report to the Ombudsman on substan- 
tiated instances of excessive enforcement ac- 
tions of agencies against small business con- 
cerns including any findings or recommenda- 
tions of the Board as to agency enforcement 
policy or practice; and 

“(C) prior to publication, provide comment 
on the annual report of the Ombudsman pre- 
pared under subsection (b). 

“(3) Each Board shall consist of five mem- 
bers appointed by the Administration, who 
are owners or operators of small entities, 
after receiving the recommendations of the 
chair and ranking minority member of the 
Committees on Small Business of the House 
of Representatives and the Senate. 

(4) Members of the Board shall serve for 
terms of three years or less. 

5) The Administration shall select a 
chair from among the members of the Board 
who shall serve for not more than 2 years as 
chair. 

“(6) A majority of the members of the 
Board shall constitute a quorum for the con- 
duct of business, but a lesser number may 
hold hearings. 

„d) POWERS OF THE BOARDS,— 

1) The Board may hold such hearings and 
collect such information as appropriate for 
carrying out this section. 

2) The Board may use the United States 
mails in the same manner and under the 
Same conditions as other departments and 
agencies of the Federal Government. 

(3) The Board may accept donations of 
services necessary to conduct its business: 
Provided, That the donations and their 
sources are disclosed by the Board. 

4) Members of the Board shall serve with- 
out compensation: Provided, That members 
of the Board shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Board.“. 
SEC. 202. RIGHTS OF SMALL IN EN- 

FORCEMENT ACTIONS. 

(a) IN GENERAL.—Each agency regulating 
the activities of small entities shall estab- 
lish a policy or program within 1 year of en- 
actment of this section to provide for the re- 
duction, and under appropriate cir- 
cumstances for the waiver, of civil penalties 
for violations of a statutory or regulatory 
requirement by a small entity. Under appro- 
priate circumstances, an agency may con- 
sider ability to pay in determining penalty 
assessments on small entities. 

(b) CONDITIONS AND EXCLUSIONS.—Subject 
to the requirements or limitations of other 
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statutes, policies or programs established 
under this section shall contain conditions 
or exclusions which may include, but shall 
not be limited to— 

(1) requiring the small entity to correct 
the violation within a reasonable correction 
period; 

(2) limiting the applicability to violations 
discovered by the small entity through par- 
ticipation in a compliance assistance or 
audit program operated or supported by the 
agency or a State; 

(3) excluding small entities that have been 
subject to multiple enforcement actions by 
the agency; 

(4) excluding violations involving willful or 
criminal conduct; 

(5) excluding violations that pose serious 
health, safety or environmental threats; and 

(6) requiring a good faith effort to comply 
with the law. 

(c) REPORTING.—Agencies shall report to 
Congress no later than 2 years from the ef- 
fective date on the scope of their program or 
policy, the number of enforcement actions 
against small entities that qualified or failed 
to qualify for the program or policy, and the 
total amount of penalty reductions and 
waivers. 

TITLE III—EQUAL ACCESS TO JUSTICE 

ACT AMENDMENTS 
SEC. 301. ADMINISTRATIVE PROCEEDINGS. 

Section 504 of title 5, United States Code, 
is amended— 

(1) in subsection (b), by striking 575“ in 
subparagraph (b)(1) and inserting 51250; and 

(2) in subsection (a) by adding the follow- 
ing new paragraph: 

“(4) In an adversary adjudication brought 
by an agency, an adjudicative officer of the 
agency shall award attorney’s fees and other 
expenses to a party or a small entity, as de- 
fined in section 601, if the decision of the ad- 
judicative officer is disproportionately less 
favorable to the agency than an express de- 
mand by the agency, unless the party or 
small entity has committed a willful viola- 
tion of law or otherwise acted in bad faith, 
or special circumstances make an award of 
attorney's fees unjust. For purposes of this 

ph, an ‘express demand’ shall not in- 
clude a recitation by the agency of the maxi- 
mum statutory penalty (A) in the adminis- 
trative complaint, or (B) elsewhere when ac- 
companied by an express demand for a lesser 
amount. Fees and expenses awarded under 
this paragraph may not be paid from the 
claims and judgments account of the Treas- 
ury from funds appropriated pursuant to sec- 
tion 1304 of title 31, United States Code. 
SEC. 302, JUDICIAL PROCEEDINGS. 

Section 2412 of title 28, United States Code, 
is amended— 

(1) in paragraph (d), by striking ‘‘$75’’ in 
subparagraph (2)(A) and inserting “$125”; and 

(2) in paragraph (d)(1) by adding the follow- 
ing new subparagraph: 

„D) In a civil action brought by the 
United States, a court shall award attorney's 
fees and other expenses to a party or a small 
entity, as defined in section 601 of title 5, 
United States Code, if the judgment finally 
obtained by the United States is dispropor- 
tionately less favorable to the United States 
than an express demand by the United 
States, unless the party or small entity has 
committed a willful violation of law or oth- 
erwise acted in bad faith, or special cir- 
cumstances make an award of attorney’s fees 
unjust. For purposes of this subparagraph, an 
‘express demand’ shall not include a recita- 
tion of the maximum statutory penalty (i) in 
the complaint, or (ii) elsewhere when accom- 
panied by an express demand for a lesser 
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amount. Fees and expenses awarded under 
this subparagraph may not be paid from the 
claims and judgments account of the Treas- 
ury from funds appropriated pursuant to sec- 
tion 1304 of title 31, United States Code.“. 
TITLE IV—REGULATORY FLEXIBILITY ACT 
AMENDMENTS 


SEC. 401. REGULATORY FLEXIBILITY ANALYSES. 

(a) INITIAL REGULATORY FLEXIBILITY ANAL- 
YSIS.—Section 603(a) of title 5, United States 
Code, is amended— 

(1) by inserting after “proposed rule”, the 
phrase or publishes a notice of proposed 
rulemaking for an interpretive rule involv- 
ing the internal revenue laws of the United 
States”; and 

(2) by inserting at the end of the sub- 
section, the following new sentence: In the 
case of an interpretive rule involving the in- 
ternal revenue laws of the United States, 
this chapter applies to interpretive rules 
published in the Federal Register for codi- 
fication in the Code of Federal Regulations, 
but only to the extent that such interpretive 
rules impose on smal] entities a collection of 
information requirements, as defined in the 
Paperwork Reduction Act of 1995. 

(b) FINAL REGULATORY FLEXIBILITY ANALY- 
sIs.—Section 604 of title 5, United States 
Code, is amended— 

(1) in subsection (a) to read as follows: 

„a) When an agency promulgates a final 
rule under section 553 of this title, after 
being required by that section or any other 
law to publish a general notice of proposed 
rulemaking, or is otherwise required to pub- 
lish an initial regulatory flexibility analysis, 
the agency shall prepare a final regulatory 
flexibility analysis. Each final regulatory 
flexibility analysis shall contain— 

(i) a succinct statement of the need for, 
and objectives of, the rule; 

2) a summary of the significant issues 
raised by the public comments in response to 
the initial regulatory flexibility analysis, a 
summary of the assessment of the agency of 
such issues, and a statement of any changes 
made in the proposed rule as a result of such 
comments; 

“(3) a description of and an estimate of the 
number of small entities to which the rule 
will apply or an explanation of why no such 
estimate is available; 

(4) a description of the projected report- 
ing, record keeping and other compliance re- 
quirements of the rule, including an esti- 
mate of the classes of small entities which 
will be subject to the requirement and the 
type of professional skills necessary for prep- 
aration of the report or record; and 

“(5) a description of the steps the agency 
has taken to minimize the significant eco- 
nomic impact on small entities consistent 
with the stated objectives of applicable stat- 
utes, including a statement of the factual, 
policy, and legal reasons for selecting the al- 
ternative adopted in the final rule and why 
each one of the other significant alternatives 
to the rule considered by the agency which 
affect the impact on small business was re- 
jected.”’; and 

(2) in subsection (b), by striking at the 
time” and all that follows and inserting 
“such analysis or a summary thereof. 

SEC. 402. JUDICIAL REVIEW. 

Section 611 of title 5, United States Code, 
is amended to read as follows: 
“$611. Judicial review 

(a)) For any rule subject to this chapter, 
a small entity that is adversely affected or 
aggrieved by final agency action is entitled 
to judicial review of agency compliance with 
the requirements of this chapter, except the 
requirements of sections 602, 603, 609 and 612. 
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2) Each court having jurisdiction to re- 
view such rule for compliance with section 
553 of this title or under any other provision 
of law shall have jurisdiction to review any 
claims of noncompliance with this chapter, 
except the requirements of sections 602, 603, 
609 and 612. 

**(3)(A) A small entity may seek such re- 
view during the period beginning on the date 
of final agency action and ending one year 
later, except that where a provision of law 
requires that an action challenging a final 
agency action be commenced before the expi- 
ration of one year, such lesser period shall 
apply to a petition for judicial review under 
this section. 

(B) In the case where an agency delays 
the issuance of a final regulatory flexibility 
analysis pursuant to section 608(b) of this 
chapter, a petition for judicial review under 
this section shall be filed not later than— 

) one year after the date the analysis is 
made available to the public, or 

(1) where a provision of law requires that 
an action challenging a final agency regula- 
tion be commenced before the expiration of 
the one year period, the number of days spec- 
ified in such provision of law that is after 
the date the analysis is made available to 
the public. 

) If the court determines, on the basis of 
the rulemaking record, that the final agency 
action under this chapter was arbitrary, ca- 
pricious, an abuse of discretion or otherwise 
not in accordance with the law, the court 
shall order the agency to take corrective ac- 
tion consistent with this chapter, which may 
include— 

(A) remanding the rule to the agency, and 

B) deferring the enforcement of the rule 
against small entities, unless the court finds 
good cause for continuing the enforcement of 
the rule pending the completion of the cor- 
rective action. 

5) Nothing in this subsection shall be 
construed to limit the authority of any court 
to stay the effective date of any rule or pro- 
vision thereof under any other provision of 
law or to grant any other relief in addition 
to the requirements of this section. 

(b) In an action for the judicial review of 
a rule, the regulatory flexibility analysis for 
such rule, including an analysis prepared or 
corrected pursuant to paragraph (a)(4), shall 
constitute part of the entire record of agency 
action in connection with such review. 

(o) Except as otherwise required by this 
chapter, the court shall apply the same 
standards of judicial review that govern the 
review of agency findings under the statute 
granting the agency authority to conduct a 
rulemaking. 

d) Compliance or noncompliance by an 
agency with the provisions of this chapter 
shall be subject to judicial review only in ac- 
cordance with this section. 

e) Nothing in this section bars judicial 
review of any other impact statement or 
similar analysis required by any other law if 
judicial review of such statement or analysis 
is otherwise permitted by law. 

SEC. 403. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Section 605(b) of title 5, United States 
Code, is amended to read as follows: 

(b) Sections 603 and 604 of this title shall 
not apply to any proposed or final rule if the 
head of the agency certifies that the rule 
will not, if promulgated, have a significant 
economic impact on a substantial number of 
small entities. If the head of the agency 
makes a certification under the preceding 
sentence, the agency shal] publish such cer- 
tification in the Federal Register, at the 
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time of publication of general notice of pro- 
posed rulemaking for the rule or at the time 
of publication of the final rule, along with a 
statement providing the factual and legal 
reasons for such certification. The agency 
shall provide such certification and state- 
ment to the Chief Counsel for Advocacy of 
the Small Business Administration.“. 

(b) Section 612 of title 5, United States 
Code, is amended— 

(1) in subsection (a), by striking the com- 
mittees on the Judiciary of the Senate and 
the House of Representatives, the Select 
Committee on Small Business of the Senate, 
and the Committee on Small Business of the 
House of Representatives’ and inserting 
“the Committees on the Judiciary and Small 
Business of the Senate and House of Rep- 
resentatives“. 

(2) in subsection (b), by striking his views 
with respect to the and inserting in lieu 
thereof, his or her views with respect to 
compliance with this chapter, the adequacy 
of the rulemaking record with respect to 
small entities and the”. 

SEC. 404. SMALL BUSINESS ADVOCACY REVIEW 
PANELS. 

(a) SMALL BUSINESS OUTREACH AND INTER- 
AGENCY COORDINATION.—Section 609 of title 5, 
United States Code, is amended— 

(1) before techniques.“ by inserting the 
reasonable use of”; 

(2) in paragraph (4), after ‘‘entities'’, by in- 
serting “including soliciting and receiving 
comments over computer networks”; 

(3) by designating the current text as sub- 
section (a); and 

(4) by adding the following new subsection: 

) Prior to publication of an initial regu- 
latory flexibility analysis which a covered 
agency is required to conduct by this chap- 
ter— 

(i) a covered agency shall notify the Chief 
Counsel for Advocacy of the Small Business 
Administration and provide the Chief Coun- 
sel with information on the potential im- 
pacts of the proposed rule on small entities 
and the type of small entities that might be 
affected; 

“(2) not later than 15 days after the date of 
receipt of the materials described in para- 
graph (1), the Chief Counsel shall identify in- 
dividuals representative of affected small en- 
tities for the purpose of obtaining advice and 
recommendations from those individuals 
about the potential impacts of the proposed 
rule; 

3) the agency shall convene a review 
panel for such rule consisting wholly of full- 
time Federal employees of the office within 
the agency responsible for carrying out the 
proposed rule, the Office of Information and 
Regulatory Affairs within the Office of Man- 
agement and Budget, and the Chief Counsel; 

„() the panel shall review any material 
the agency has prepared in connection with 
this chapter, including any draft proposed 
rule, collect advice and recommendations of 
the small entity representatives identified 
by the agency after consultation with the 
Chief Counsel, on issues related to sub- 
sections 603(b), paragraphs (3), (4) and (5) and 
603(c); 

“(5) not later than 60 days after the date a 
covered agency convenes a review panel pur- 
suant to paragraph (3), the review panel shall 
report on the comments of the small entity 
representatives and its findings as to issues 
related to subsections 603(b), paragraphs (3), 
(4) and (5) and 603(c): Provided, That such re- 
port shall be made public as part of the rule- 
making record; and 

“(6) where appropriate, the agency shall 
modify the proposed rule, the initial regu- 
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latory flexibility analysis or the decision on 
whether an initial regulatory flexibility 
analysis is required. 

(e) Prior to publication of a final regu- 
latory flexibility analysis that a covered 
agency is required by this chapter to con- 
duct— 

“(1) an agency shall reconvene the review 
panel established under paragraph (b)(3), or 
if no initial regulatory flexibility analysis 
was published, undertake the actions de- 
scribed in paragraphs (b) (1) through (3); 

(2) the panel shall review any material 
the agency has prepared in connection with 
this chapter, including any draft rule, collect 
the advice and recommendations of the 
small entity representatives identified by 
the agency after consultation with the Chief 
Counsel, on issues related to subsection 
604(a), paragraphs (3), (4) and (5); 

3) not later than 15 days after the date a 
covered agency convenes a review panel pur- 
suant to paragraph (1), the review panel shall 
report on the comments of the small entity 
representatives and its findings as to issues 
related to subsection 604(a), paragraphs (3), 
(4) and (5): Provided, That such report shall 
be made public as part of the rulemaking 
record; and 

4) where appropriate, the agency shall 
modify the final rule, the final regulatory 
flexibility analysis or the decision on wheth- 
er a final regulatory flexibility analysis is 
required. 

(d) An agency may in its discretion apply 
subsections (b) and (c) to rules that the agen- 
cy intends to certify under subsection 605(b), 
but the agency believes may have a greater 
than de minimis impact on a substantial 
number of small entities. 

“(e) For purposes of this section, the term 
‘covered agency’ means the Environmental 
Protection Agency and the Occupational 
Health and Safety Administration of the De- 
partment of Labor. 

“(f) The Chief Counsel for Advocacy, in 
consultation with the individuals identified 
in paragraph (b)(2) and with the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs within the Office of Manage- 
ment and Budget, may waive the require- 
ments of paragraphs (b)(3), (b)(4), and (b)(5), 
and subsection (c) by including in the rule- 
making record a written finding, with rea- 
sons therefor, that those requirements would 
not advance the effective participation of 
small entities in the rulemaking process. For 
purposes of this subsection, the factors to be 
considered in making such a finding are as 
follows— 

(Ii) in developing a proposed rule, the ex- 
tent to which the covered agency consulted 
with individuals representative of affected 
small entities with respect to the potential 
impacts of the rule and took such concerns 
into consideration; or in developing a final 
rule, the extent to which the covered agency 
took into consideration the comments filed 
by the individuals identified in paragraph 
(0)(2); 

2) special circumstances requiring 
prompt issuance of the rule; and 

3) whether the requirements of sub- 
section (b) or (c) would provide the individ- 
uals identified in subsection (b)(2) with a 
competitive advantage relative to other 
small entities.”’. 

(b) SMALL BUSINESS ADVOCACY CHAIR- 
PERSONS.—Not later than 30 days after the 
date of enactment of this Act, the head of 
each agency that has conducted a final regu- 
latory flexibility analysis shall designate a 
small business advocacy chairperson using 
existing personnel to the extent possible, to 
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be responsible for implementing this section 
and to act as permanent chair of the agen- 
cy’s review panels established pursuant to 
this section. 

TITLE V—CONGRESSIONAL REVIEW 
SEC. 501. SHORT TITLE. 

This title may be cited as the Congres- 
sional Review Act of 1998 
SEC, 502. FINDING. 

The Congress finds that effective steps for 
improving the efficiency and proper manage- 
ment of Government operations will be pro- 
moted if a moratorium on the effectiveness 
of certain significant final rules is imposed 
in order to provide Congress an opportunity 
for review. 

SEC. 503. MORATORIUM ON REGULATIONS; CON- 
GRESSIONAL REVIEW. 

(a) REPORTING AND REVIEW OF REGULA- 
TIONS.— 

(1) REPORTING TO CONGRESS AND THE COMP- 
TROLLER GENERAL.— 

(A) Before a rule can take effect as a final 
rule, the Federal agency promulgating such 
rule shall submit to each House of the Con- 
gress and to the Comptroller General a re- 
port containing— 

(i) a copy of the rule; 

(ii) a concise general statement relating to 
the rule; and 

(iii) the proposed effective date of the rule. 

(B) The Federal agency promulgating the 
rule shall make available to each House of 
Congress and the Comptroller General, upon 
request— 

(i) a complete copy of the cost-benefit 
analysis of the rule, if any; 

(ii) the agency's actions relevant to section 
603, section 604, section 605, section 607, and 
section 609 of Public Law 96-354; 

(iii) the agency’s actions relevant to title 
II. section 202, section 203, section 204, and 
section 205 of Public Law 104-4; and 

(iv) any other relevant information or re- 
quirements under any other Act and any rel- 
evant Executive Orders, such as Executive 
Order 12866. 

(C) Upon receipt, each House shall provide 
copies to the Chairman and Ranking Member 
of each committee with jurisdiction. 

(2) REPORTING BY THE COMPTROLLER GEN- 
ERAL.— 

(A) The Comptroller General shall provide 
a report on each significant rule to the com- 
mittees of jurisdiction to each House of the 
Congress by the end of 12 calendar days after 
the submission or publication date as pro- 
vided in section 504(b)(2). The report of the 
Comptroller General shall include an assess- 
ment of the agency’s compliance with proce- 
dural steps required by subparagraph (B) (i) 
through (iv). 

(B) Federal agencies shall cooperate with 
the Comptroller General by providing infor- 
mation relevant to the Comptroller Gen- 
eral's report under paragraph (2)(A) of this 
section. 

(3) EFFECTIVE DATE OF SIGNIFICANT RULES.— 
A significant rule relating to a report sub- 
mitted under paragraph (1) shall take effect 
as a final rule, the latest of— 

(A) the later of the date occurring 45 days 
after the date on which— 

(i) the Congress receives the report submit- 
ted under paragraph (1); or 

(ii) the rule is published in the Federal 
Register; 

(B) if the Congress passes a joint resolution 
of disapproval described under section 504 re- 
lating to the rule, and the President signs a 
veto of such resolution, the earlier date— 

(i) on which either House of Congress votes 
and fails to override the veto of the Presi- 
dent; or 
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(ii) occurring 30 session days after the date 
on which the Congress received the veto and 
objections of the President; or 

(C) the date the rule would have otherwise 
taken effect, if not for this section (unless a 
joint resolution of disapproval under section 
504 is enacted). 

(4) EFFECTIVE DATE FOR OTHER RULES.—Ex- 
cept for a significant rule, a rule shall take 
effect as otherwise provided by law after sub- 
mission to Congress under paragraph (1). 

(5) FAILURE OF JOINT RESOLUTION OF DIS- 
APPROVAL.—Notwithstanding the provisions 
of paragraph (3), the effective date of a rule 
shall not be delayed by operation of this title 
beyond the date on which either House of 
Congress votes to reject a joint resolution of 
disapproval under section 504. 

(b) TERMINATION OF DISAPPROVED RULE- 
MAKING.—A rule shall not take effect (or con- 
tinue) as a final rule, if the Congress passes 
a joint resolution of disapproval described 
under section 504. 

(c) ENTIAL WAIVER AUTHORITY.— 

(1) PRESIDENTIAL DETERMINATIONS.—Not- 
withstanding any other provision of this sec- 
tion (except subject to paragraph (3)), a rule 
that would not take effect by reason of this 
title may take effect, if the President makes 
a determination under paragraph (2) and sub- 
mits written notice of such determination to 
the Congress. 

(2) GROUNDS FOR DETERMINATIONS.—Para- 
graph (1) applies to a determination made by 
the President by Executive order that the 
rule should take effect because such rule is— 

(A) necessary because of an imminent 
threat to health or safety or other emer- 
gency; 

(B) necessary for the enforcement of crimi- 
nal laws; or 

(C) necessary for national security. 

(3) WAIVER NOT TO AFFECT CONGRESSIONAL 
DISAPPROVALS.—An exercise by the President 
of the authority under this subsection shall 
have no effect on the procedures under sec- 
tion 504 or the effect of a joint resolution of 
disapproval under this section. 

(d) TREATMENT OF RULES ISSUED AT END OF 
CONGRESS.— 

(1) ADDITIONAL OPPORTUNITY FOR REVIEW.— 
In addition to the opportunity for review 
otherwise provided under this title, in the 
case of any rule that is published in the Fed- 
eral Register (as a rule that shall take effect 
as a final rule) during the period beginning 
on the date occurring 60 days before the date 
the Congress adjourns sine die through the 
date on which the succeeding Congress first 
convenes, section 504 shall apply to such rule 
in the succeeding Congress. 

(2) TREATMENT UNDER SECTION 504.— 

(A) In applying section 504 for purposes of 
such additional review, a rule described 
under paragraph (1) shall be treated as 
though— 

(i) such rule were published in the Federal 
Register (as a rule that shall take effect as 
a final rule) on the 15th session day after the 
succeeding Congress first convenes; and 

(ii) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(B) Nothing in this paragraph shall be con- 
strued to affect the requirement under sub- 
section (a)(1) that a report must be submit- 
ted to Congress before a final rule can take 
effect. 

(3) ACTUAL EFFECTIVE DATE NOT AF- 
FECTED.—A rule described under paragraph 
(1) shall take effect as a final rule as other- 
wise provided by law (including other sub- 
sections of this section). 

(e) TREATMENT OF RULES ISSUED BEFORE 
THIS TITLE.— 
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(1) OPPORTUNITY FOR CONGRESSIONAL RE- 
VIEW.—The provisions of section 504 shall 
apply to any significant rule that is pub- 
lished in the Federal Register (as a rule that 
shall take effect as a final rule) during the 
period beginning on March 1, 1996, through 
the date on which this title takes effect. 

(2) TREATMENT UNDER SECTION 504.—In ap- 
plying section 504 for purposes of Congres- 
sional review, a rule described under para- 
graph (1) shall be treated as though— 

(A) such rule were published in the Federal 
Register (as a rule that shall take effect as 
a final rule) on the date of the enactment of 
this Act; and 

(B) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(3) ACTUAL EFFECTIVE DATE NOT AF- 
FECTED.—The effectiveness of a rule de- 
scribed under paragraph (1) shall be as other- 
wise provided by law, unless the rule is made 
of no force or effect under section 504. 

(f) NULLIFICATION OF RULES DISAPPROVED 
BY CONGRESS.—Any rule that takes effect 
and later is made of no force or effect by the 
enactment of a joint resolution under sec- 
tion 504 shall be treated as though such rule 
had never taken effect. 

(g) NO INFERENCE TO BE DRAWN WHERE 
RULES NOT DISAPPROVED.—If the Congress 
does not enact a joint resolution of dis- 
approval under section 504, no court or agen- 
cy may infer any intent of the Congress from 
any action or inaction of the Congress with 
regard to such rule, related statute, or joint 
resolution of disapproval. 

SEC. 504, CONGRESSIONAL DISAPPROVAL PROCE- 
DURE. 

(a) JOINT RESOLUTION DEFINED.—For pur- 
poses of this section, the term joint resolu- 
tion” means only a joint resolution intro- 
duced during the period beginning on the 
date on which the report referred to in sec- 
tion 503(a) is received by Congress and end- 
ing 45 days thereafter, the matter after the 
resolving clause of which is as follows: That 
Congress disapproves the rule submitted by 
the — relating to. and such rule shall 
have no force or effect.“. (The blank spaces 
being appropriately filled in.) 

(b) REFERRAL.— 

(1) IN GENERAL.—A resolution described in 
paragraph (1) shall be referred to the com- 
mittees in each House of Congress with juris- 
diction. Such a resolution may not be re- 
ported before the eighth day after its sub- 
mission or publication date. 

(2) SUBMISSION DATE.—For purposes of this 
subsection the term “submission or publica- 
tion date" means the later of the date on 
which— 

(A) the Congress receives the report sub- 
mitted under section 503(a)(1); or 

(B) the rule is published in the Federal 
Register. 

(c) DISCHARGE.—If the committee to which 
is referred a resolution described in sub- 
section (a) has not reported such resolution 
(or an identical resolution) at the end of 20 
calendar days after the submission or publi- 
cation date defined under subsection (b)(2), 
such committee may be discharged from fur- 
ther consideration of such resolution in the 
Senate upon a petition supported in writing 
by 30 Members of the Senate and in the 
House upon a petition supported in writing 
by one-fourth of the Members duly sworn 
and chosen or by motion of the Speaker sup- 
ported by the Minority Leader, and such res- 
olution shall be placed on the appropriate 
calendar of the House involved. 

(d) FLOOR CONSIDERATION.— 

(1) IN GENERAL.—When the committee to 
which a resolution is referred has reported, 


March 19, 1996 


or when a committee is discharged (under 
subsection (c)) from further consideration of, 
a resolution described in subsection (a), it is 
at any time thereafter in order (even though 
a previous motion to the same effect has 
been disagreed to) for a motion to proceed to 
the consideration of the resolution, and all 
points of order against the resolution (and 
against consideration of resolution) are 
waived. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, the resolution shall remain 
the unfinished business of the respective 
House until disposed of. 

(2) DEBATE.—Debate on the resolution, and 
on all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those op- 
posing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the resolution is not in order. 

(3) FINAL PASSAGE.—Immediately following 
the conclusion of the debate on a resolution 
described in subsection (a), and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas- 
sage of the resolution shall occur. 

(4) APPEALS.—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate or the House of Rep- 
resentatives, as the case may be, to the pro- 
cedure relating to a resolution described in 
oases (a) shall be decided without de- 


(e) TREATMENT IF OTHER HOUSE HAS 
ACTED,—If, before the passage by one House 
of a resolution of that House described in 
subsection (a), that House receives from the 
other House a resolution described in sub- 
section (a), then the following procedures 
shall apply: 

(1) NONREFERRAL.—The resolution of the 
other House shall not be referred to a com- 
mittee. 

(2) FINAL PASSAGE.—With respect to a reso- 
lution described in subsection (a) of the 
House receiving the resolution— 

(A) the procedure in that House shall be 
the same as if no resolution had been re- 
ceived from the other House; but 

(B) the vote on final passage shall be on 
the resolution of the other House. 

(f) CONSTITUTIONAL AUTHORITY.—This sec- 
tion is enacted by Co 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

SEC. 505. SPECIAL RULE ON STATUTORY, REGU- 
LATORY AND JUDICIAL DEADLINES. 

(a) IN GENERAL.—In the case of any dead- 
line for, relating to, or involving any rule 
which does not take effect (or the effective- 
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ness of which is terminated) because of the 
enactment of a joint resolution under sec- 
tion 504, that deadline is extended until the 
date 12 months after the date of the joint 
resolution. Nothing in this subsection shall 
be construed to affect a deadline merely by 
reason of the postponement of a rule’s effec- 
tive date under section 503(a). 

(b) DEADLINE DEFINED.—The term dead- 
line” means any date certain for fulfilling 
any obligation or exercising any authority 
established by or under any Federal statute 
or regulation, or by or under any court order 
implementing any Federal statute or regula- 
tion. 

SEC. 506. DEFINITIONS. 

For purposes of this title— 

(1) FEDERAL AGENCY.—The term Federal 
agency“ means any agency“ as that term is 
defined in section 551(1) of title 5, United 
States Code (relating to administrative pro- 
cedure). 

(2) SIGNIFICANT RULE.—The term signifi- 
cant rule! 

(A) means any final rule that the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs within the Office of Manage- 
ment and Budget finds— 

(i) has an annual effect on the economy of 
$100,000,000 or more or adversely affects in a 
material way the economy, a sector of the 
economy, productivity, competition, jobs, 
the environment, public health or safety, or 
State, local, or tribal governments or com- 
munities; 

(ii) creates a serious inconsistency or oth- 
erwise interferes with an action taken or 
planned by another agency; 

(iii) materially alters the budgetary im- 
pact of entitlement, grants, user fees, or loan 
programs or the rights and obligations of re- 
cipients thereof; or 

(iv) raises novel legal or policy issues aris- 
ing out of legal mandates, the President’s 
priorities, or the principles set forth in Exec- 
utive Order 12866; and 

(B) shall not include any rule promulgated 
under the Telecommunications Act of 1996 
and the amendments made by such Act. 

(3) FINAL RULE.—The term final rule“ 
means any final rule or interim final rule. As 
used in this paragraph, rule“ has the mean- 
ing given such term by section 551 of title 5, 
United States Code, except that such term 
does not include any rule of particular appli- 
cability including a rule that approves or 
prescribes for the future rates, wages, prices, 
services, or allowances therefor, corporate or 
financial structures, reorganizations, merg- 
ers, or acquisitions thereof, or accounting 
practices or disclosures bearing on any of the 
foregoing or any rule of agency organization, 
personnel, procedure, practice or any routine 
matter. 

SEC. 507. JUDICIAL REVIEW. 

No determination, finding, action, or omis- 
sion under this title shall be subject to judi- 
cial review. 

SEC. 508. APPLICABILITY; SEVERABILITY. 

(a) APPLICABILITY.—This title shall apply 
notwithstanding any other provision of law. 

(b) SEVERABILITY.—If any provision of this 
title, or the application of any provision of 
this title to any person or circumstance, is 
held invalid, the application of such provi- 
sion to other persons or circumstances, and 
the remainder of this title, shall not be af- 
fected thereby. 

SEC. 509. EXEMPTION FOR MONETARY POLICY. 

Nothing in this title shall apply to rules 
that concern monetary policy proposed or 
implemented by the Board of Governors of 
the Federal Reserve System or the Federal 
Open Market Committee. 
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SEC. 510. EXEMPTION FOR HUNTING AND FISH- 


Nothing in this title shall apply to rules 
that establish, modify, open, close, or con- 
duct a regulatory program for a commercial, 
recreational, or subsistence activity relating 
to hunting, fishing, or camping. 

SEC. 511. EFFECTIVE DATE. 

This title shall take effect on the date of 
the enactment of this Act and shall apply to 
any rule that takes effect as a final rule on 
or after such effective date. 

Mr. BOND. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Mr. President, I would 
like to express my appreciation to my 
colleagues for the overwhelming en- 
dorsement of this small business regu- 
latory relief measure. Particularly, I 
want to thank my ranking member, 
Senator BUMPERS. He and all the mem- 
bers of the committee worked very 
hard on this bill. 

The purpose of the bill is to provide 
targeted relief to small businesses, 
small entities such as townships, coun- 
ties, and cities, and not-for-profit orga- 
nizations who feel overwhelmed by 
Government regulation. 

This is a measure providing judicial 
enforcement and therefore, putting 
teeth into the requirements of the 
measure that Congress adopted in 1980 
saying that regulations affecting small 
business and small entities must have 
an analysis to make sure that flexibil- 
ity for these small entities was in- 
cluded and was a No. 3 priority for 
small business. At the White House 
Conference on Small Business held in 
Washington last year, 2,000 delegates 
from all across the country said this 
was the third most important item on 
their agenda. 

We took that message from the small 
businesses, from small entities, from 
people who attended our hearings 
across the country and in Washington, 
and people who contacted us in our 
States, and we crafted a measure that 
had the strongest bipartisan support. 
Our staffs worked with a wide variety 
of groups. We had the full support of 
the President and the Administrator of 
the Small Business Administration. 
But lots of people had lots of concerns 
and lots of little issues that needed to 
be addressed in this bill. As a result, we 
made significant numbers of minor 
changes to make sure that the bill did 
what it accomplishes. 

I believe that while the project is not 
perfect, it is an excellent measure. I 
hope we will see quick action on it in 
the House so that we may come to con- 
ference and agree, and send to the 
President something at least very close 
to this measure. 

I wish to extend a very special 
thanks to the counsel for the minority, 
John Ball, to the director of the Small 
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Business Committee, Louis Taylor, and 
to Keith Cole. Among them, they lis- 
tened to many, many hours of tele- 
phone calls and concerns from people 
who had a little fix here and a little fix 
there. The end product, I think, re- 
flected much good advice and some ad- 
vice that could not be taken. But I ex- 
press appreciation, first, to the mem- 
bers of the Small Business Committee 
themselves who worked hard on this, 
to all of their staffs, and to the rep- 
resentatives of small business who 
showed the strength and the resolve to 
keep us focused on this, a measure de- 
signed to provide regulatory relief to 
an area which has experienced tremen- 
dous burdens from Government regula- 
tions. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak as if in 
morning business for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE VOID IN MORAL LEADERSHIP 


Mr. GRASSLEY. Mr. President, last 
week, a new book hit the stands titled 
“Blood Sport.” It is written by Mr. 
James B. Stewart. 

The book is an account of the White- 
water issue. Many of us have had trou- 
ble understanding the issue. Reading 
this book helps. It makes a com- 
plicated financial scandal read more 
like a story. 

Mr. Stewart was given access to 
sources by the White House. In part, it 
was because he is ideologically compat- 
ible with the Clintons. Those are Mr. 
Stewart’s bona fides for the book he 
writes about the President and the 
First Lady. 

In his own words, Mr. Stewart paints 
the character of the first couple this 
way: 

[T]he Clintons themselves proved no dif- 
ferent from their recent predecessors in the 
White House, deeply enmeshed in a Washing- 
ton culture so accustomed to partisan distor- 
tion and spin“ that truth is the most 
frightening prospect of all. 

Let me repeat that last phrase, Mr. 
President: that truth is the 
most frightening prospect of all.“ 

Mr. Stewart’s observation seems to 
substantiate those of columnist 
Charles Krauthammer. On January 12, 
Mr. Krauthammer’s column appeared 
in the Washington Post under the title, 
“Why Whitewater Now?” In it, he calls 
Whitewater “a scandal that appears to 
be all coverup and no crime.’’ He then 
asks the logical question: Why would 
there be a coverup if there’s no crime? 
He asks the question of both White- 
water and Travelgate. 

Here is his conclusion: Because the 
vanity of the Clintons is not that they 
are merely law abiding * * * but that 
they are morally superior.” 
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In Whitewater, the Clintons certainly 
are vulnerable. In October 1991, bill 
Clinton said: Let's not forget that the 
most irresponsible people of all in the 
1980s were * * * those who sold out our 
savings and loans with bogus deals.“ 

Meanwhile, we now find that Mrs. 
Clinton drafted the option papers for 
Castle Grande on behalf of Madison 
Guaranty Savings & Loan. Federal reg- 
ulators have called Castle Grande a 
sham operation. Isn't it fair, then, to 
lump the Clintons into the same cat- 
egory of, using Clinton’s words, ‘‘the 
most irresponsible people of all in the 
1980s?” 

In Travelgate, the Clintons are once 
again vulnerable. Using Mr. 
Krauthammer’s words, the ‘morally 
superior’’ Clintons, had an interest in 
covering up their nonillegal actions. 
After all, just how morally superior 
can one be when sacking seven inno- 
cent employees for a relative and a rich 
Hollywood crony, who, both, by the 
way, advised the action and stood to 
profit from it? 

And finally, there’s Cattlegate. Dur- 
ing the 1992 campaign, the Clintons 
railed against Wall Street’s high roll- 
ers. We later learn that the First 
Lady’s luck had turned $1,000 into 
$100,000. Once again, the target of the 
Clintons’ railing might well have in- 
cluded the Clintons themselves. 

Mr. Krauthammer sums this all up in 
a phrase: ‘Political duplicity.” He 
says: “(T]he offense is hypocrisy of a 
high order. Having posed as our moral 
betters, they had to cover up. At stake 
is their image * * *”’ 

Mr. President, it is my view that 
there’s a serious lack of moral leader- 
ship in the White House. By moral, I 
mean basic values such as honesty, 
trust, forthrightness. It is the quality 
most needed in the Presidency—in a 
President. The governed expect that 
their elected officials, their leaders, 
will be role models. 

Franklin Roosevelt is a more credi- 
ble source than I on this point. He once 
said: The Presidency is not merely an 
administrative office * * * It is more 
than an engineering job * * * It is pre- 
eminently a place of moral leader- 
ship.” 

Clearly, FDR understood the impor- 
tance of the First Family setting an 
exemplary standard for the governed. 

I feel obliged to share these observa- 
tions, Mr. President. Having long been 
a student of politics and history, I 
adopted a view held by another Roo- 
sevelt—Teddy Roosevelt. He com- 
mented on how important it is to criti- 
cize the President when warranted: 

{I]t is absolutely necessary that there 
should be full liberty to tell the truth about 
his acts * * * Any other attitude in an Amer- 
ican citizen is both base and servile. To an- 
nounce that there must be no criticism of 
the President * * * is not only unpatriotic 
and servile, but is morally treasonable to the 
American public * * * It is even more impor- 
tant to tell the truth, pleasant or unpleas- 
ant, about him than about any one else. 
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Mr. President, I feel the same obliga- 
tion felt by Teddy Roosevelt—to tell 
the truth about the President. Pleas- 
ant or unpleasant. And the crucial 
issue is the same one proclaimed by 
Franklin Roosevelt—moral leadership. 

In my view, there is a void in this 
White House of moral leadership. As we 
approach a new era, a new millenium, 
and a new world, this is not desirable. 
How can we be leaders of the free world 
without strong leadership at home? 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A BOOK THAT BRINGS NEW UN- 
DERSTANDING TO A TRAGIC ILL- 
NESS 


Mr. HOLLINGS. Mr. President, I 
would like to take a moment to talk 
about a book I recently read, and to 
recommend it to anyone who seeks to 
learn more about Alhzeimer’s Disease. 
The book is called “He Used To Be 
Somebody” and it is a poignant, soul- 
searching account of one couple’s 
struggle with the disease as told 
through the eyes of the wife and care- 
giver. The author is an extraordinary 
woman, Beverly Bigtree Murphy. 

What made this story particularly 
moving for me is that I knew the man 
about whom the book is written. Tom 
Murphy was a good friend of mine. 
Even if you did not know Tom person- 
ally, however, you come to know him 
over the course of the book. And it is 
by watching the loss of his great spirit 
and personality little by little to this 
disease that the reader comes closer to 
understanding the reality of Alz- 
heimer’s. 

The book is made up of episodes that 
illustrate the process by which Alz- 
heimer’s disease takes away a loved 
one. Through her personal anecdotes 
and history, Beverly Bigtree Murphy 
conveys a larger picture of what life 
with an Alzheimer’s sufferer is like in 
a way that no clinical account can. She 
manages to incorporate in the book her 
whole ordeal, describing problems 
caused by lack of understanding from 
family and loved ones, discouragement 
from doctors, legal battles and the fi- 
nancial strain. 

What other people would describe as 
a nightmare scenario—what is in fact a 
nightmare, the author accepts as real 
and shows how she has worked through 
it. In order to fight the fear, anger and 
sadness, she uses her strong resolve 
and her love for her husband. 

There is a lot to be learned in this 
book about the effects of grief and the 
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emotional toll of the disease. In addi- 
tion to being a love story and a very 
personal account, “He Used To Be 
Somebody” also addresses the larger 
social issue of Alzheimer’s disease. It 
seeks to disabuse the public of the mis- 
conceptions and distortions in the 
media and in society that stem from a 
fundamental lack of understanding. In 
this way, Beverly Bigtree Murphy acts 
as an advocate for Alzheimer patients 
and their families. 

She asserts the power of positive 
thinking, and describes her realization 
that even in the face of a hopeless, un- 
changeable situation, people still have 
choices. They can choose how to re- 
spond. In “He Used To Be Somebody.“ 
we see Beverly Murphy choose love 
over anger. Through her description of 
isolation, loneliness and feelings of 
being trapped, she achieves what she 
describes as: “a mission to increase 
awareness of caregiver needs, and to 
work as an activist to improve the care 
of and attitudes towards the frail elder- 
ly in this country.” 

Mr. President, I urge my colleagues 
to read this book. Whether or not you 
have a friend or loved one who suffers 
from Alzheimer’s, this book is an excel- 
lent tool for understanding the nature 
of the disease. It is an informative 
guide and it is an inspirational story. 


——.¶ m 
SHAWN AUSTIN 


Mr. BAUCUS. Mr. President, I am 
proud to bring to the attention of the 
Senate, the courage and patriotism of a 
brave young Montanan. Shawn Austin, 
a Billings-born 21-year-old, was shot in 
the left shoulder while patrolling his 
base in Northern Bosnia. Shawn spot- 
ted an intruder trying to break in 
through his camp’s perimeter. When 
Shawn challenged him, the intruder 
opened fire. Shawn was hit, but he was 
able to return fire and the intruder 
fled. 

Fortunately, the bullet did not hit 
any bones and caused little damage. 
God willing, Shawn will be back on his 
feet very soon. He is the second soldier 
in the American peace-keeping force in 
Bosnia to be injured. And I think this 
occasion gives us a chance to pause and 
think deeply on our Nation’s mission 
in this troubled part of the world. 

I spoke with Shawn’s parents, Terry 
and Doreen, last week. They are proud 
of and concerned about their son. I 
share their concerns. And I salute 
Shawn Austin for his bravery in the 
line of duty. He has paid a high price 
for our country. My thoughts and pray- 
ers are with him and his family. 


THE DEATH OF ROSWELL 
GILPATRIC 


Mr. KENNEDY. Mr. President, I was 
greatly saddened to hear of the death 
of Roswell Gilpatric this past Friday. 
As Deputy Secretary of Defense during 
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President Kennedy’s administration, 
he provided wise counsel throughout 
those thousand days—and especially 
during times of great crisis. 

At the height of the Cuban missile 
crisis, when the crucial decision had to 
be made on what course of action to 
take—an air strike or a blockade— 
Roswell Gilpatric spoke up. His experi- 
ence and wisdom led him to say to 
President Kennedy that, “Essentially, 
this is a choice between limited action 
and unlimited action, and most of us 
think that it is better to start with 
limited action.” At a very difficult mo- 
ment, President Kennedy’s respect for 
Ros Gilpatric’s good judgment helped 
to reinforce his own instincts that it 
would be best to start with a course of 
limited action. We now know what offi- 
cials did not know then—that the con- 
sequences of an air strike could have 
triggered a nuclear exchange, the re- 
sults being too terrible to imagine. 

Ted Sorensen said that Roswell 
Gilpatric was an indispensable“ man 
in the administration of President Ken- 
nedy, as his impact in the Cuban mis- 
sile crisis illustrates. He was also valu- 
able in his effort to help Secretary of 
Defense McNamara reorganize the De- 
fense Department’s management and 
command staffs. His intelligence, re- 
sourcefulness, and easygoing manner 
made him a man who could be de- 
pended on to handle great responsibil- 
ity with grace, dignity, and diplomacy. 
His entire life was an example of that. 

Roswell Gilpatric, a native of New 
York, attended Yale University. He 
graduated with honors as a member of 
Phi Beta Kappa and went on to Yale 
Law School where he became an editor 
of the Law Journal. After his gradua- 
tion in 1931, he joined the law firm of 
Cravath, Swain & Moore where he rose 
to become a partner, and later presid- 
ing partner, from 1966 until his retire- 
ment in 1977. During these years he 
also made time for public service, first, 
as Undersecretary of the Air Force 
from 1951 to 1953, and then as a member 
of the New Frontier, assisting Presi- 
dent Kennedy. After his public service 
in Washington, he returned to New 
York and became a director of the Fed- 
eral Reserve Bank of New York and 
eventually its chairman. 

From the beginning of his service as 
Deputy Secretary of Defense, Ros 
Gilpatric was a valued advisor to my 
brother. As the years passed, he pro- 
vided warm friendship and loyal sup- 
port to all of us in the Kennedy family, 
and especially to Jackie after the loss 
of President Kennedy. They shared an 
interest in the arts and worked to- 
gether on many causes in his capacity 
as a trustee of NYU’s Institute of Fine 
Arts, the New York Public Library, and 
the Metropolitan Museum. 

Vicki joins me in expressing our 
deepest sympathy to his wife Mimi and 
his children, grandchildren, and great- 
grandchildren. I know that they take 
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comfort and pride in his outstanding 
contributions to the Nation and New 
York. Roswell Gilpatric served his 
community and his country with great 
caring, commitment, and distinction. 
President Kennedy paid him his high- 
est compliment when said of him what 
we all say now—Roswell Gilpatric 
made a difference. 


PASSING OF TRIBAL ELDER 


Mr. CAMPBELL. Mr. President, the 
Northern Cheyenne and native Ameri- 
cans across the country are mourning 
the loss of an elder, statesman, and 
ambassador for our people, and I would 
like to take a few moments to pay trib- 
ute to this extraordinary man whose 
death is a great loss not only for all In- 
dian nations but for the entire country. 

William Bill“ Tallbull’s life exem- 
plifles service and dedication to one’s 
country and people. A World War II 
veteran, Bill spent much of his life on 
the Northern Cheyenne Reservation 
serving his tribe, including a position 
as a councilman for the Northern Chey- 
enne. He retired in 1972, and while most 
people dream of retirement, Bill was 
not the type of man to be idle. He came 
out of retirement a few short years 
later, and went on to serve his tribe 
and his country for another two dec- 
ades. 

Bill’s list of accomplishments is a 
long and impressive list. He has done 
more in his lifetime than most people 
ever dream of doing. He became an as- 
sistant history professor at Dull Knife 
Memorial College, located on the 
Northern Cheyenne Reservation, teach- 
ing oral traditions and ethno-botany 
classes. From 1983 through 1995, he 
served as chairman of the Northern 
Cheyenne Tribal Cultural Resource 
Program, and in 1990, he received the 
Montana State Historic Preservation 
Award becoming the first native Amer- 
ican so honored by the State of Mon- 
tana. 

Bill was also instrumental in the for- 
mation of the Native American Grave 
Protection and Repatriation Act, hav- 
ing worked with former Senator Mel- 
cher of Montana on the initial draft of 
that legislation. He was later ap- 
pointed by former Secretary of the In- 
terior Manual Lujan, Jr., to sit on the 
committee which wrote the regulations 
for this act. Bill was the only native 
American to serve on that committee. 

In his ongoing efforts to safeguard 
the native American culture and herit- 
age, Bill was a founder of the Medicine 
Wheel Alliance, an organization com- 
mitted to preserving the Medicine 
Wheel National Historic Landmark in 
the Bighorn Mountains. This commit- 
ment to landmark preservation led 
President Clinton, in 1994, to appoint 
Bill to become the first native Amer- 
ican ever to serve on the Advisory 
Council on Historic Preservation, a na- 
tional panel committed to protecting 
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historical landmarks across the coun- 
try. 

A professor, author, historian, and 
ethno-botanist, Bill was also a devoted 
husband, father, and tribal elder. He 
was admired and respected by all who 
knew him, and his commitment to the 
promotion of cultural awareness and to 
the protection of the native American 
heritage benefited all Americans, re- 
gardless of race or ethnicity. 

I was honored to have known this dis- 
tinguished tribal leader, and his death 
is a great loss for all of us. However, 
I'm certain Bill would not have wanted 
his death to create a void where his 
work is concerned. We can all learn 
from this great man and continue his 
work for cultural awareness and spir- 
itual integrity of the land. There could 
be no better tribute to such a man as 
Bill Tallbull. 


THE VALUE OF LIFE: HARVEY C. 
KRAUTSCHUN DAY IN SOUTH DA- 
KOTA 


Mr. PRESSLER. Mr. President, men 
are measured by both word and deed, 
yet the greater measure of man is by 
their deeds. A man’s deeds shape the 
character of mankind. Our active pro- 
tection of human life is a monumental 
measure of mankind’s character. Har- 
vey Krautschun’s deeds define the es- 
sence of being committed to life” and 
his own personal character—one that 
should be a model for mankind. 

All South Dakotans know Harvey for 
his great service in our State legisla- 
ture. He has served in the legislature 
for 11 years. He has been the Speaker of 
the State House of Representatives for 
a year. Recently, Harvey announced he 
will not seek reelection. This is unfor- 
tunate. His shoes will be hard to fill. 
But I rise today to pay tribute to Har- 
vey’s contributions not as an elected 
official, which are many, but in his sin- 
gular contribution as a loving, caring 
husband. 

Recently, Gov. Bill Janklow declared 
Saturday, February 24, Harvey C. 
Krautschun Day in South Dakota. This 
honor was given for the life he saved— 
the life of his wife, Joy. He stood by 
Joy’s hospital bed as she lay comatose 
for a month, fighting for her life. Be- 
cause of his constancy and commit- 
ment to his wife’s life, even as doctors 
began discussing terminating life-sup- 
port, Harvey's devotion remained 
unmoved. He would see his wife awake 
again. 

Harvey demonstrated bravery, cour- 
age, and faith in protecting his wife’s 
life. Joy found herself in this condition 
also because of bravery and courage. In 
July of 1995, when a newborn colt 
jumped into an 8-foot-deep pond, Joy 
jumped in to save the colt. While try- 
ing to save the colt, Joy’s heart sud- 
denly failed. Harvey rushed to her side, 
and began administering mouth-to- 
mouth resuscitation. Their son, Bart, 
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rushed to find additional help, calling 
an ambulance. Bart returned to his 
mother’s side and performed 
cardiopulmonary resuscitation on her. 
Father and son together fought to save 
Joy’s life. The massive heart failure 
pushed her into a coma. Miraculously, 
Joy awoke from her coma. Her recov- 
ery from the massive heart arrhythmia 
would entail months of hospitaliza- 
tions and therapy. Joy did recover, she 
did awaken from the coma, and today 
she is living with her family. Doctors 
had believed she would not live. But 
Harvey and his family made a commit- 
ment to Joy’s life, and, thereby, saved 
her. 

To speak of saving a life, to speak of 
heroism measures a man's values and 
ideals. To take courageous, loving ac- 
tions measures a man’s valor and com- 
mitments. Considering the turbulence 
surrounding all of us on a daily basis, 
at times finding simple answers to our 
problems is difficult, if not humanly 
impossible. Some mornings while read- 
ing the South Dakota newspapers, I 
wonder, What keeps people so 
strong?“ In the quake of unforseen 
events—I have found strength in faith 
and prayer. So when I heard of the sud- 
den accident of Joy Krautschun and 
the courageous and enduring actions of 
her husband, Harvey, I knew faith in 
the human spirit and prayer are the 
strongest, most powerful agent we have 
to combat the turbulence in our lives. 

I have personally known Harvey for 
many years. As fellow runners, we 
jogged together through Spearfish Can- 
yon. As a South Dakota statesman, 
Harvey has dutifully represented and 
protected his community, State, and 
all human life. Harvey has always been 
there for his constituents. In cases 
where the problem stretched to the 
Federal level, Harvey took the initia- 
tive to seek out help. It has been my 
pleasure to have worked with Harvey 
on such cases in the past. Harvey truly 
believes in fighting the good fight. 

I have a great deal of respect and ad- 
miration for Harvey’s leadership in the 
South Dakota Legislature. I trust and 
appreciate his views and advice on 
State and national issues. Harvey and 
his entire family are good, exemplary 
people and patriots of their Spearfish 
community. 

Harriet and I wish Harvey and his 
family many more years of health and 
happiness. Harvey, Joy and their fam- 
ily continue to be in our thoughts and 
prayers. Knowing a man who is so com- 
mitted in faith and deed to community, 
State, country, family, and the very es- 
sence of life is an honor. Harvey is true 
to his rocksolid beliefs in both word 
and deed. 

February 24 may have been Harvey 
Krautschun Day for South Dakota, but 


it’s safe to say that for Joy 
Krautschun, every day is Harvey 
Krautschun day. 
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THE BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, the $5 
trillion Federal debt stands today as an 
increasingly grotesque parallel to the 
energizer bunny on television that 
keeps moving and moving and mov- 
ing—precisely in the same manner, and 
to the same extent, that President 
Clinton is allowing the Federal debt to 
keep going up and up into the strato- 
sphere. 

Politicians like to talk good games— 
and talk“ is the operative word— 
about cutting the Federal spending and 
thereby bringing the Federal debt 
under control. But watch how they 
vote on the big-spending bills. 

Mr. President, at the close of busi- 
ness yesterday, March 18, the Federal 
debt stood at $5,055,609,537,686.31, an av- 
erage per capita debt of $19,116.82 for 
every man, woman, and child in Amer- 
ica. 


DEFENSE AUTHORIZATION RE- 
QUEST FOR THE FISCAL YEAR 
1997 AND THE FUTURE YEARS 
DEFENSE PROGRAM 


Mr. THURMOND. Mr. President, 
today the administration officially 
sent its budget requests to the Con- 
gress. Although much of the detailed 
budget information is still not avail- 
able for review, I want to provide my 
initial views of the material we have 
received in the Armed Services Com- 
mittee. On the positive side of the ledg- 
er, I was very pleased that the military 
pay raise was fully funded in this budg- 
et request. The young men and women 
who serve our Nation in uniform con- 
tinue to be the most important asset of 
our Nation’s defense. This year, I in- 
tend that the Armed Services Commit- 
tee will continue to provide increased 
funding for the quality-of-life initia- 
tives and programs we began in last 
year’s authorization bill. 

Mr. President, I am troubled over 
several decisions made in the proposed 
budget. First is the Defense Depart- 
ment’s decision to again reduce fund- 
ing for critical ballistic missile de- 
fenses. We should be seeking ways to 
accelerate the development and deploy- 
ment of both theater and national mis- 
sile defense systems, not delay them. 
Under the Department’s new proposal, 
we would not deploy a theater high al- 
titude area defense system, commonly 
known as THAAD, or Navy upper tier, 
for another decade. This delay is unac- 
ceptable. I find it hard to believe that 
the administration would continue to 
place the lives of our service men and 
women at risk, by delaying this criti- 
cal capability. 

Additionally, the levels of spending 
for modernization are perilously dan- 
gerous. Gains made in last year’s bill, 
as a result of funds added by Congress, 
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to revitalize modernization, may be 
lost due to inadequate levels of funding 
in this budget. The procurement ac- 
counts have been reduced by 44 percent 
since fiscal year 1992. This year’s budg- 
et request decreases procurement 
spending even further. 

General Shalikashvili recently stated 
we should provide $60 billion a year for 
defense modernization by fiscal year 
1998. This is 2 years earlier than the ad- 
ministration previously indicated in 
last year’s budget, and now will not be 
achieved until fiscal year 2001. Recent 
testimony, before the Armed Services 
Committee by Vice Chairman of the 
Joint Chiefs of Staff, Admiral Owens, 
reinforces my concerns. I agree with 
Admiral Owens that we have a crisis 
in procurement.” I agree with him 
also, that procurement continues to be 
underfunded. 

While the Department’s planning 
documents reflect increased spending 
for procurement in the outyears, I am 
not confident that we will ever get 
there. The administration’s budget for 
this year reflects another decline in 
procurement spending. It appears that 
each year, modernization is used as a 
bill payer to fix other near term prob- 
lems. This concerns me. I fail to see 
how this budget provides for adequate 
modernization. I believe that the Con- 
gress will be required to add funds to 
the defense budget again this year, to 
provide for minimal levels of mod- 
ernization. 

The Armed Services Committee will 
continue to look for opportunities to 
work with the military services, as we 
did last year, to add funds where they 
will have the most beneficial effects. 
We intend to invest money now where 
these investments will save money in 
the future. 

As an example, last year we provided 
authority for multiyear procurement 
and an additional $82 million for the 
Longbow Apache Helicopter Program 
in the fiscal year 1996 Defense bill. As 
a result, we may save up to $1 billion 
over the life of this program. We want 
to continue to look at other innovative 
ways to achieve savings, which can 
then be applied toward other vital de- 
fense needs. 

Finally, I remain concerned about 
the increasing frequency of deploy- 
ments and the amount of time our men 
and women in uniform spend away 
from their homes and families. Ongo- 
ing and contingency operations, such 
as Haiti and Bosnia, not only drain re- 
sources away from current and future 
readiness, but place undue strain on 
our service members and their fami- 
lies. 

Over the course of the next couple of 
months, the Armed Services Commit- 
tee will continue to conduct an exten- 
sive evaluation of the budget request. 
Readiness, both current and long term, 
must be maintained and in some cases, 
revitalized. Modernization must be re- 
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stored. Missile defense must become a 
reality. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 4:04 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill and joint 
resolution: 

S. 1494. An act to provide an extension for 
fiscal year 1996 for certain programs admin- 
istered by the Secretary of Housing and 
Urban Development and the Secretary of Ag- 
riculture, and for other purposes. 

H.J. Res. 78. Joint resolution to grant the 
consent of the Congress to certain additional 
powers conferred upon the Bi-State Develop- 
ment Agency by the States of Missouri and 
Illinois. 

The enrolled bill and joint resolution 
were signed subsequently by the Presi- 
dent pro tempore [Mr. THURMOND]. 


REPORT OF THE BUDGET OF THE 
U.S. GOVERNMENT FOR FISCAL 
YEAR 1997—-MESSAGE FROM THE 
PRESIDENT—PM 133 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 
the order of January 30, 1975, as modi- 
fied by the order of April 11, 1986, to the 
Committee on Appropriations and to 
the Committee on the Budget. 


To the Congress of the United States: 

The 1997 Budget, which I am trans- 
mitting to you with this message, 
builds on our strong economic record 
by balancing the budget in seven years 
while continuing to invest in the 
American people. 

The budget cuts unnecessary and 
lower priority spending while protect- 
ing senior citizens, working families, 
and children. It reforms welfare to 
make work pay and provides tax relief 
to middle-income Americans and small 
business. 

Three years ago, we inherited an 
economy that was suffering from short- 
and long-term problems—problems 
that were created or exacerbated by 
the economic and budgetary policies of 
the previous 12 years. 

In the short term, economic growth 
was slow and job creation was weak. 
The budget deficit, which had first ex- 
ploded in size in the early 1980s, was 
rising to unsustainable levels. 

Over the longer term, the growth in 
productivity had slowed since the early 
1970s and, as a result, living standards 
had stagnated or fallen for most Amer- 
icans. At the same time, the gap be- 
tween rich and poor had widened. 

Over the last three years, we have 
put in place budgetary and other eco- 
nomic policies that have fundamen- 
tally changed the direction of the econ- 
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omy—for the better. We have produced 
stronger growth, lower interest rates, 
stable prices, millions of new jobs, 
record exports, lower personal and cor- 
porate debt burdens, and higher living 
standards. 

Working with the last Congress in 
1993, we enacted an economic program 
that has worked better than even we 
projected in spurring growth and re- 
ducing the deficit. We have cut the def- 
icit nearly in half, from $290 billion in 
1992 to $164 billion in 1995. As a share of 
the Gross Domestic Product, we have 
cut the deficit by more than half in 
three years, bringing the deficit to its 
lowest level since 1979. 

While cutting overall discretionary 
spending, we also shifted resources to 
investments in our future. With wages 
increasingly linked to skills, we in- 
vested wisely in education and training 
to help Americans acquire the tools 
they need for the high-wage jobs of to- 
morrow. We also invested heavily in 
science and technology, which has been 
a strong engine of economic growth 
throughout the Nation’s history. 

For Americans struggling to raise 
their children and make ends meet, we 
have sought to make work pay. We ex- 
panded the Earned Income Tax Credit, 
providing tax relief for 15 million 
working families. And we have given 37 
States the freedom to test ways to 
move people from welfare to work 
while protecting children. 

As the economy has become increas- 
ingly global, prosperity at home de- 
pends heavily on opening foreign mar- 
kets to American goods and services. 
With this in mind, we secured legisla- 
tion to implement the General Agree- 
ment on Tariffs and Trade and the 
North American Free Trade Agree- 
ment, and we have completed over 80 
other trade agreements. Under our 
leadership, U.S. exports have grown to 
an all-time high. 

With these policies, we have helped 
pave the way for a future of sustained 
economic growth, low interest rates, 
stable prices, and more opportunity for 
Americans of all incomes. But our 
work is not done. 

Looking ahead, as I said recently in 
my State of the Union address, we 
must answer three fundamental ques- 
tions: First, how do we make the 
American dream of opportunity for all 
a reality for all Americans who are 
willing to work for it? Second, how do 
we preserve our old and enduring val- 
ues as we move into the future? And, 
third, how do we meet these challenges 
together, as one America? 

This budget addresses those ques- 
tions. 

CREATING AN AGE OF POSSIBILITY 

I am committed to finishing the job 
that we began in 1993 and finally bring- 
ing the budget into balance. In our ne- 
gotiations with congressional leaders, 
we have made great progress toward 
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reaching an agreement. We have sim- 
ply come too far to let this opportunity 
slip away. 

A balanced budget would reduce in- 
terest rates for all Americans, includ- 
ing the young families across the land 
who are struggling to buy their first 
homes. It also would free up funds in 
the private markets with which busi- 
nesses could invest in factories and 
equipment, or in training their work- 
ers. 

But we have to balance the budget 
the right way—by cutting unnecessary 
and lower priority spending; investing 
in the future; protecting senior citi- 
zens, working families, children, and 
other vulnerable Americans; and pro- 
viding tax relief for middle-income 
Americans and small businesses. 

My budget does that. It strengthens 
Medicare and Medicaid, on which mil- 
lions of senior citizens, people with dis- 
abilities, and low-income Americans 
rely. It reforms welfare. It cuts other 
entitlements. And it cuts deeply into 
discretionary spending. 

But while cutting overall discre- 
tionary spending, my budget invests in 
education and training, the environ- 
ment, science and technology, law en- 
forcement, and other priorities to help 
build a brighter future for all Ameri- 
cans. We should spend more on what we 
need, less on what we don’t. 

PROJECTING AMERICAN LEADERSHIP 

Across the globe, we live in a time of 
great opportunity and great challenge. 
With the end of the Cold War, the 
world looks to the United States for 
leadership. Providing it is clearly in 
our best interest. We must not turn 
away. 

My budget provides the necessary re- 
sources to advance America’s strategic 
interests, carry out our foreign policy, 
open markets abroad, and support U.S. 
exports. It also provides the resources 
to confront the emerging global 
threats that have replaced the Cold 
War as major concerns—regional, eth- 
nic, and national conflicts; the pro- 
liferation of weapons of mass destruc- 
tion; international terrorism and 
crime; narcotics trading; and environ- 
mental degradation. 

On the diplomatic front, our suc- 
cesses have been numerous and heart- 
ening, and they have made the world a 
safer and more stable place. Through 
our leadership, we are helping to bring 
peace to Bosnia and the Middle East, 
and we have spurred progress in North- 
ern Ireland. We also encouraged the 
movement toward democracy and free 
markets in Russia and Central Europe, 
and we led a successful international 
effort to defuse the nuclear threat from 
North Korea. 

On the military front, we have de- 
ployed our forces where we could be ef- 
fective and where it was in our interest 
to promote stability by ending blood- 
shed (such as in Bosnia) and suffering 
(such as in Rwanda). We also have used 
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the threat of force to ease tensions, 
such as to unseat an unwelcome dicta- 
torship in Haiti and to stare down Iraq 
when it threatened again to move 
against Kuwait. 

This budget provides the funds to 
sustain and modernize the world’s 
strongest, best-trained, best-equipped, 
and most ready military force. 
Through it, we continue to support 
service members and their families 
with quality-of-life improvements in 
the short term, while planning to ac- 
quire the new technologies that will 
become available at the turn of this 
decade. 

CREATING OPPORTUNITY AND ENCOURAGING 

RESPONSIBILITY 

The Federal Government cannot—by 
itself—solve most of the problems and 
address most of the challenges that we 
face as a people. In some cases, it must 
play a lead role—whether to ensure the 
guarantee of health care for vulnerable 
Americans, expand access to education 
and training, invest in science and 
technology, protect the environment, 
or make the Tax Code fairer. In other 
cases, it must play more of a partner- 
ship role—working with States, local- 
ities, non-profit groups, churches and 
synagogues, families, and individuals 
to strengthen communities, make work 
pay, protect public safety, and improve 
the quality of education. 

To restore the American community, 
the budget invests in national service, 
through which 25,000 Americans this 
year are helping to solve problems in 
communities while earning money for 
postsecondary education or to repay 
student loans. We want to create more 
Empowerment Zones and Enterprise 
Communities to spur economic devel- 
opment and expand opportunities for 
the residents of distressed urban and 
rural areas. We want to expand the 
Community Development Financial In- 
stitutions Fund to provide credit and 
other services to such communities. 
With the same goal in mind, we want 
to transform the Department of Hous- 
ing and Urban Development into an 
agency that better addresses local 
needs. And we want to maintain our re- 
lationship with, and the important 
services we provide to, Native Ameri- 


cans. 

In health care, our challenge is to 
improve the existing and largely suc- 
cessful system, not to end the guaran- 
tees of coverage on which millions of 
vulnerable Americans rely. My budget 
strengthens Medicare and Medicaid, 
ensuring their continued vitality. For 
Medicare, it strengthens the Part A 
trust fund, provides more choice for 
seniors and people with disabilities, 
and makes the program more efficient 
and responsive to beneficiary needs. 
For Medicaid, it gives States more 
flexibility to manage their programs 
while preserving the guarantee of 
health coverage for the most vulner- 
able Americans, retains current nurs- 
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ing home quality standards, and con- 
tinues to protect the spouses of nursing 
home residents from impoverishment. 
My budget proposes reforms to make 
private health care more accessible and 
affordable, and premium subsidies to 
help those who lose their jobs pay for 
private coverage for up to six months. 
It also invests more in various public 
health services, such as the Ryan 
White program to serve people living 
with AIDS, and research and regu- 
latory activities that promote public 
health. 

Because America’s welfare system is 
broken, we have worked hard to fix 
those parts of it that we could without 
congressional action. For instance, we 
have given 37 States the freedom to 
test ways to move people from welfare 
to work while protecting children, and 
we are collecting record amounts of 
child support. But now, I need the help 
of Congress. Together, in 1993 we ex- 
panded the Earned Income Tax Credit 
for 15 million working families, re- 
warding work over welfare. Now, my 
budget overhauls welfare by setting a 
time limit on cash benefits and impos- 
ing tough work requirements, and I 
want us to enact bipartisan legislation 
that requires work, demands respon- 
sibility, protects children, and provides 
adequate resources to get the job done 
right—with child care and training, 
giving recipients the tools they need. 

More and more, education and train- 
ing have become the keys to higher liv- 
ing standards. While Americans clearly 
want States and localities to play the 
lead role in education, the Federal 
Government has an important support- 
ing role to play—from funding pre- 
school services that prepare children to 
learn, to expanding access to college 
and worker retraining. My budget con- 
tinues the strong investments that we 
have made to give Americans the skills 
they need to get good jobs. Along with 
my ongoing investments, my budget 
proposes a Technology Literacy Chal- 
lenge Fund to bring the benefits of 
technology into the classroom, a $1,000 
merit scholarship for the top five per- 
cent of graduates in every high school, 
and more Charter Schools to let par- 
ents, teachers, and communities create 
public schools to meet their own chil- 
dren’s needs. 

As Americans, we can take pride in 
cleaning up the environment over the 
last 25 years, with leadership from 
Presidents of both parties. But our job 
is not done—not with so many Ameri- 
cans breathing dirty air or drinking 
unsafe water. My budget continues our 
efforts to find solutions to our environ- 
mental problems without burdening 
business or imposing unnecessary regu- 
lations. We are providing the necessary 
funds for the Environmental Protec- 
tion Agency’s operating program, for 
our national parks and forests, for my 
plan to restore the Florida Everglades, 
and for my “brownfields” initiative to 
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clean up abandoned, contaminated in- 
dustrial sites in distressed urban and 
rural communities. And we are con- 
tinuing to reinvent the regulatory 
process by working collaboratively 
with business, rather than treating it 
as an adversary. 

With science and technology (S&T) 
so vital to our economic future, our na- 
tional security, and the well-being of 
our people, my budget continues our 
investments in this crucial area. To 
maintain our investments, I am asking 
Congress to fulfill my request for basic 
research in health sciences at the Na- 
tional Institutes of Health, for basic re- 
search and education at the National 
Science Foundation, for research at 
other agencies that depend on S&T for 
their missions, and for cooperative 
projects with universities and industry, 
such as the industry partnerships cre- 
ated under the Advanced Technology 
Program. 

To attack crime, the Federal Govern- 
ment must work with States and com- 
munities on some problems and lead on 
others. To help communities, we con- 
tinue to invest in the Community Ori- 
ented Policing Services (COPS) pro- 
gram, which is putting 100,000 more po- 
lice on the street. We are helping 
States build more prisons and jail 
space, better enforce the Brady bill 
that helps prevent criminals from buy- 
ing handguns, and better address the 
problem of youth gangs. At the Federal 
level, we are leading the fight to stop 
drugs from entering the country and 
expand drug treatment efforts, and we 
are stepping up our efforts to secure 
the border against illegal immigration 
while we help to defray State costs for 
such immigration. 

For many families, of course, the 
first challenge often is just to pay the 
bills. My budget proposes tax relief for 
middle-income Americans and small 
businesses. It provides an income tax 
credit for each dependent child under 
13; a deduction for college tuition and 
fees; and expanded individual retire- 
ment accounts to help families save for 
future needs and more easily pay for 
college, buy a first home, pay the bills 
during times of unemployment, or pay 
medical or nursing home costs. For 
small business, it offers more tax bene- 
fits to invest, provides estate tax relief, 
and makes it easier to set up pensions 
for employees. It also would expand the 
tax deduction to make health insur- 
ance for the self-employed more afford- 
able. 

MAKING GOVERNMENT WORK 

As we pursue these priorities, we will 
do so with a Government that is lean- 
er, but not meaner, one that works effi- 
ciently, manages resources wisely, fo- 
cuses on results rather than merely 
spending money, and provides better 
service to the American people. 
Through the National Performance Re- 
view, led by Vice President Gore, we 
are making real progress in creating a 
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Government that “works better and 
costs less.” 

We have cut the size of the Federal 
workforce by over 200,000 people, creat- 
ing the smallest Federal workforce in 
30 years, and the smallest as a share of 
the total workforce since before the 
New Deal. We are ahead of schedule to 
cut the workforce by 272,900 positions, 
as required by the 1994 Federal Work- 
force Restructuring Act that I signed 
into law. 

Just as important, the Government 
is working better. Agencies such as the 
Social Security Administration, the 
Customs Service, and the Veterans Af- 
fairs Department are providing much 
better service to their customers. 
Across the Government, agencies are 
using information technology to de- 
liver services more efficiently to more 
people. 

We are continuing to reduce the bur- 
den of Federal regulation, ensuring 
that our rules serve a purpose and do 
not unduly burden businesses or tax- 
payers. We are eliminating 16,000 pages 
of regulations across Government, and 
agencies are improving their rule- 
making processes. 

In addition, we continue to overhaul 
Federal procurement so that the Gov- 
ernment can buy better products at 
cheaper prices from the private sector. 
No longer does the Government pay 
outrageous prices for hammers, ash- 
trays, and other small items that it 
can buy cheaper at local stores. 

As we look ahead, we plan to work 
more closely with States and local- 
ities, with businesses and individuals, 
and with Federal workers to focus our 
efforts on improving services for the 
American people. Under the Vice Presi- 
dent’s leadership, agencies are setting 
higher and higher standards for deliv- 
ering faster and better service. 


CONCLUSION 
Our agenda is working. We have sig- 
nificantly reduced the deficit, 


strengthened the economy, invested in 
our future, and cut the size of Govern- 
ment while making it work better for 
the American people. 

Now, we have an opportunity to build 
on our success by balancing the budget 
the right way. It is an opportunity we 
should not miss. 

March 1996. 

WILLIAM J. CLINTON. 
——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2151. A communication from the Direc- 
tor of the Office of Management and Budget, 
transmitting, pursuant to law, the Office’s 
Sequestration Preview Report for fiscal year 
1997; pursuant to the order of August 4, 1977; 
referred jointly to the Committee on the 
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Budget and the Committee on Governmental 
Affairs. 

EC-2152. A communication from the Chair- 
man of the Joint Chiefs of Staff, transmit- 
ting, pursuant to law, the 1996 Force Readi- 
ness Assessment; to the Committee on 
Armed Services. 

EC-2153. A communication from the Chief 
(Programs and Legislation Division), Office 
of Legislative Liaison, Department of the 
Air Force, transmitting, pursuant to law, a 
cost comparison study relative to Davis- 
Monthan Air Force Base [AFB], Arizona; to 
the Committee on Armed Services. 

EC-2154. A communication from the Chief 
(Programs and Legislation Division), Office 
of Legislative Liaison, Department of the 
Air Force, transmitting, pursuant to law, a 
cost comparison study relative to Lackland 
Air Force Base [AFB], Texas; to the Commit- 
tee on Armed Services. 

EC-2155. A communication from the Chief 
(Programs and Legislation Division), Office 
of Legislative Liaison, Department of the 
Air Force, transmitting, pursuant to law, a 
cost comparison study relative to Little 
Rock Air Force Base [AFB], Arkansas; to the 
Committee on Armed Services. 

EC-2156. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Bureau of Export Administra- 
tion's annual report for fiscal year 1995; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2157. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the report en- 
titled “Rental Housing Assistance At A 
Crossroads”; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2158. A communication from the presi- 
dent and chairman of the Export-Import 
Bank, transmitting, pursuant to law, a state- 
ment regarding a transaction involving ex- 
ports to the Republic of Korea; to the Com- 
mittee on Banking, Housing, and Urban Af- 


fairs. 

EC-2159. A communication from the chair- 
man of the board of the National Credit 
Union Administration, transmitting, pursu- 
ant to law, a report relative to schedules of 
compensation; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-2160. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to authorization 
of Federal Aviation Administration for fiscal 
years 1997-99, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2161. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report on the Southeast Alas- 
ka Public Lands Information Center; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2162. A communication from the Direc- 
tor of the Defense Security Assistance Agen- 
cy, transmitting, pursuant to law, a notice 
concerning defense articles to Laos relative 
to Presidential Determination 93-45; to the 
Committee on Foreign Relations. 

EC-2163. A communication from the chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 11-222 adopted by the council on 
February 6, 1996; to the Committee on Gov- 
ernmental Affairs. 

EC-2164. A communication from the Direc- 
tor of the Office of Communications of the 
Department of Agriculture, transmitting, 
pursuant to law, the 1995 annual report of 
the Department under the Freedom of Infor- 
mation Act; to the Committee on the Judici- 
ary. 
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EC-2165. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report of activities 
under the Freedom of Information Act for 
calendar year 1995; to the Committee on the 
Judiciary. 

EC-2166. A communication from the Gen- 
eral Counsel of the Office of National Drug 
Control Policy, Executive Office of the Presi- 
dent, the annual report under the Freedom 
of Information Act; to the Committee on the 
Judiciary. 

EC-2167. A communication from the Assist- 
ant Secretary of the Treasury (Manage- 
ment), transmitting, pursuant to law, the 
1995 annual report of the Department under 
the Freedom of Information Act; to the Com- 
mittee on the Judiciary. 

EC-2168. A communication from the Archi- 
vist of the United States, transmitting, pur- 
suant to law, the annual report under the 
Freedom of Information Act for the National 
Archives and Records Administration during 
1995; to the Committee on the Judiciary. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HATCH (for himself, Mr. SIMON, 
Mr. SPECTER, Mr. BIDEN, Mr. SIMP- 
SON, Mr. KENNEDY, Mr. GRASSLEY, 
Mr. KOHL, Mr. DEWINE, Mrs. FEIN- 
STEIN, Mr. MCCONNELL, Mr. JOHN- 
STON, Mr. D'AMATO, Mr. AKAKA, Mr. 
BINGAMAN, Mrs. BOXER, Mr. BRADLEY, 
Mr. CAMPBELL, Mr. CHAFEE, Mr. 
COHEN, Mr. Dopp, Mr. INOUYE, Mr. 
JEFFORDS, Mrs. KASSEBAUM, Mr. 
KERRY, Mr. LEVIN, Mr. LIEBERMAN, 
Mrs. MURRAY, Mr. PELL, Mr. SAR- 
BANES, Mr. WELLSTONE, Mr. . 
Mr. WYDEN, and Mr. LAUTENBERG): 

S. 1624. A bill to reauthorize the Hate 
Crime Statistics Act, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. SPECTER: 

S. 1625. A bill to provide for the fair consid- 
eration of professional sports franchise relo- 
cations, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. BRYAN (for himself and Mr. 
REID): 

S. 1626. A bill to provide for the orderly 
disposal of Federal lands in Southern Ne- 
vada, and for the acquisition of certain envi- 
ronmentally sensitive lands in Nevada, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH (for himself, Mr. 
SIMON, Mr. SPECTER, Mr. BIDEN, 
Mr. SIMPSON, Mr. KENNEDY, Mr. 
GRASSLEY, Mr. KOHL, Mr. 
DEWINE, Mrs. FEINSTEIN, Mr. 
MCCONNELL, Mr. JOHNSTON, Mr. 
D’AMATO, Mr. AKAKA, Mr. 
BINGAMAN, Mrs. BOXER, Mr. 
BRADLEY, Mr. CAMPBELL, Mr. 
CHAFEE, Mr. COHEN, Mr. DODD, 
Mr. INOUYE, Mr. JEFFORDS, Mrs. 
KASSEBAUM, Mr. KERRY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. 
MURRAY, Mr. PELL, Mr. SAR- 
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BANES, Mr. WELLSTONE, Mr. 
HARKIN, Mr. WYDEN, and Mr. 
LAUTENBERG): 

S. 1624. A bill to reauthorize the Hate 
Crime Statistics Act, and for other 
purposes; to the Committee on the Ju- 
diciary. 

THE HATE CRIMES STATISTICS ACT 
REAUTHORIZATION ACT OF 1996 

Mr. SARBANES. Madam President, I 
am pleased to join today with Senator 
HATCH, Senator SIMON, and others as 
an original cosponsor of legislation to 
permanently authorize the Hate 
Crimes Statistics Act. The Hate Crimes 
Statistics Act, passed overwhelmingly 
by Congress in 1990 and signed into law 
by President Bush, directs the Depart- 
ment of Justice to compile and publish 
data on crimes that manifest prejudice 
based on race, religion, sexual orienta- 
tion, or ethnicity. The 1994 Crime Law 
added the requirement that data also 
be collected about crimes based on dis- 
ability. The categories of crime for 
which data is collected under the act 
includes homicide, rape, assault, arson, 
vandalism, and intimidation. The law 
expired on December 31, 1995, and not 
only should be reauthorized, but should 
be given a permanent mandate. 

Before enactment of this law, there 
existed no such national collection of 
data on hate crimes. At the time it was 
originally passed, this law was needed 
to fill the gap in information concern- 
ing the deplorable, and increasing, in- 
cidence of violent crimes based on big- 
otry and prejudice. Today, 6 years 
later, this statute remains vitally nec- 
essary. 

Madam President, far too often, we 
hear reports of violent hate-related in- 
cidents which shock all decent people 
in this country. It seems inconceivable 
that in 1996 such crimes can still be so 
pervasive, but statistics collected 
under the law indicate that thousands 
of hate crimes take place each year. 
Therefore, it is critically important 
that we continue to monitor the occur- 
rence of these crimes, in order that we 
may more effectively respond to them. 
This law has enabled a systematic col- 
lection of information about these 
crimes on a national basis allowing us 
to develop a clear picture of the prob- 
lem and fashion appropriate govern- 
mental responses. 

Some States, including my home 
State of Maryland, officially monitor 
the incidence of hate violence and law 
enforcement officials in those States 
have testified to the usefulness of this 
information. In addition, a number of 
private groups have done an outstand- 
ing job collecting information and 
pointing out the serious problem of 
bigotry-related crimes. In particular, I 
would like to recognize the work of the 
National Institute Against Prejudice 
and Violence at the University of 
Maryland, formed in 1984 through the 
efforts of former Governor of Maryland 
Harry Hughes and others. This fine or- 
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ganization has been a clearinghouse for 
information on hate crimes and has 
conducted original research and pro- 
vided assistance to communities wish- 
ing to deal with the problems of hate 
crime violence. 

However, these efforts are simply not 
enough. A national collection of infor- 
mation is vital. The 1990 act accom- 
plished the establishment and imple- 
mentation of a Federal data collection 
system which has proven useful and 
should continue. 

Although the Federal Bureau of In- 
vestigation is required under the law to 
collect information on hate crimes, 
participation by State and local law 
enforcement agencies under the law is 
strictly voluntary. However, participa- 
tion has increased over the time that 
the law has been in effect. There has 
been a significant effort on the local 
level to encourage participation in the 
effort and as participation increases, 
the information will become increas- 
ingly more helpful for purposes of iden- 
tifying and examining national trends 
in bias-related crime and effectively re- 
sponding to such crime. 

Madam President, experience over 
the past few years has shown the act 
also is helpful to State and local law 
enforcement, both in the effort to pro- 
vide training with respect to hate 
crimes and in the effort to identify how 
law enforcement agencies should direct 
their resources in dealing with hate 
crimes. An essential aspect of the ef- 
fort to address the problem of hate 
crimes in this country is ensuring that 
the police have a greater awareness of 
hate crimes and treat such incidents 
with more sensitivity and understand- 
ing. The presence of more supportive 
and helpful law enforcement makes it 
more likely that hate crime victims 
will report these crimes, which in turn 
allows Federal, State, and local law en- 
forcement to better respond. 

I want to congratulate Senators 
SMON and HATCH for their leadership 
on this important legislation and I 
urge my colleagues to support prompt 
enactment of this bill. 

Mr. D’AMATO. Madam President, I 
am pleased to join my colleagues in in- 
troducing this bill that will extend the 
authority of the Attorney General to 
collect data on crimes motivated by 
race, religion, or ethnic hatred. The 
Act was the first action taken by Con- 
gress as a direct response to hate-moti- 
vated crimes and has certainly merited 
its continued existence. 

When the original act was passed in 
1990, the Attorney General was directed 
to collect data on any crime that evi- 
denced some type of prejudice. It was 
the first action taken by Congress to 
address the violence emanating from 
hate crimes. The reports that have 
since been prepared by the Attorney 
General, based on the collected data, 
describe trends and patterns associated 
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with hate crimes. Having this informa- 
tion is a great asset for Federal offi- 
cials as well as State and local govern- 
ments in formulating responses to the 
vicious behavior of perpetrators of bias 
crimes. 

For New York, with its unique mix of 
people, the collection of hate crime 
statistics is too important to fall by 
the wayside. Communities in my State 
have begun to organize in order to re- 
spond to the incidents of hate crimes in 
their neighborhood. For example, resi- 
dents in the town of Oyster Bay on 
Long Island recently met with their 
councilman to discuss the escalating 
occurrences of hate crimes. The re- 
sponse by citizens of my State is laud- 
able and, I believe, must be supported 
by information compiled in these re- 
ports. A permanent database will assist 
in composing effective initiatives that 
will fight hate crimes. 

State and local law enforcement in 
New York have struggled against the 
rising tide of hate crimes. A uniform 
compilation of statistics can be an 
asset in determining strategy, even if 
the participation in the collection of 
data is voluntary. With a better under- 
standing of the implications and trends 
of hate crimes, our criminal justice 
system can target scarce resources to 
those mechanisms that work the best 
to combat bias crimes. 

Several years ago, the Crown Heights 
section of Brooklyn saw a senseless 
violent murder of a young Rabbinical 
student, a crime that was seemingly 
motivated by religious hatred. The ten- 
sion within the community mounted, 
culminating in days of riots and years 
of healing. Detecting patterns in the 
incidents of hate crimes may have fore- 
warned New York City of the horren- 
dous turmoil that was to follow the 
brutal murder of that young student, 
Yankel Rosenbaum. 

If used in the right manner, statistics 
are a valuable tool. I hope that my col- 
leagues recognize the need to maintain 
this database and urge the passage of 
this important legislation. 

SIMON. Madam President, I rise 
today to join Senator HATCH in the in- 
troduction of a bill to reauthorize and 
provide a permanent mandate for the 
Hate Crimes Statistics Act. I would 
also like to thank Chairman HATCH for 
his leadership on this important issue, 
and for scheduling today’s Senate Judi- 
ciary Committee hearing on this bill. 
This bill’s 28 original cosponsors show 
the strong bipartisan support for this 
measure. It also has the strong support 
of Attorney General Reno, as well as 
the endorsement of major law enforce- 
ment and advocacy groups. 

The Hate Crimes Statistics Act, 
which passed the Senate in 1990 by a 
vote of 92-4 and was signed into law by 
then President Bush, requires the Jus- 
tice Department to collect data on 
crimes that show evidence of prejudice 
based on race, religion, ethnicity, or 
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sexual orientation. Until this act was 
passed, no Federal records of such 
crimes were maintained. This lack of 
information made it difficult to deter- 
mine whether a particular crime was 
an isolated incident, or part of a con- 
tinuing series against a particular 
group. 

The act has proven successful in its 
initial purpose—the creation of data 
collection—and has also served as a 
catalyst for an FBI effort to train 
State and local law enforcement offi- 
cials about hate crimes. Hearings held 
before the Senate Judiciary Commit- 
tee’s Subcommittee on the Constitu- 
tion in 1992 and 1994 showed that one of 
the prime benefits of the act is that it 
has helped dramatically increase the 
awareness and sensitivity of the police 
about hate crimes. Not only do victims 
of hate crimes benefit from a more in- 
formed police force, but greater police 
awareness encourages others to report 
hate crimes. 

Since all data submission under the 
act is voluntary, we did not anticipate 
100 percent participation by State and 
local law enforcement agencies from 
the start. Nonetheless, over the course 
of 4 years, there has been great 
progress in participation levels. In 1991, 
2,771 law enforcement agencies partici- 
pated in the voluntary reporting pro- 
gram. In 1994, more than 7,200 agencies 
participated. Local police, advocacy 
groups, mayors, and others have joined 
the effort to encourage every law en- 
forcement agency to comply, and as 
more and more local agencies partici- 
pate, the statistics will be more and 
more useful to identify trends and for- 
mulate responses. In addition, the FBI 
is in the process of working with 
States to upgrade their computer sys- 
tems. When this transition is complete, 
the data should be even more useful. 
Unfortunately, there are still law en- 
forcement agencies in some States and 
many large cities which are not yet 
participating in the data collection. We 
need active oversight of this act to en- 
sure that these agencies join in this 
important effort, making the statistics 
more accurate and useful. 

FBI Director Louis Freeh has stated 
that he is committed to the continued 
tracking of hate crimes statistics. 
However, we believe that this effort 
has proven its usefulness and deserves 
a permanent mandate. Collecting such 
data will not erase bigotry. It will, 
however, be a valuable tool in the fight 
against prejudice. The information is 
essential in identifying how law en- 
forcement should best focus its re- 
sources in dealing with hate crimes. 
The data will also be useful to policy- 
makers and local communities in their 
efforts to fight these crimes. 

Obviously, the FBI statistics do not 
yet accurately reflect the level of vio- 
lence motivated by prejudice in our so- 
ciety. More and more agencies partici- 
pate each year, however, we need only 
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read the headlines and reports by advo- 
cacy groups to see how widespread the 
problem of hate crimes remains in our 
Nation. 

The Justice Department recently 
launched a civil rights probe into a 
rash of arson which has destroyed at 
least 23 black churches in the South 
since 1993. The Justice Department is 
trying to determine whether the 
crimes are racially motivated, and 
whether they are connected. Several of 
the incidents have been solved, how- 
ever, and clearly racism motivated the 
offenders. The teenagers found guilty 
of burning a church in Mississippi in 
1993 shouted racial epithets during 
commission of their crime. Racist graf- 
fiti was spray-painted on the walls of a 
Knoxville, TN, Baptist church set afire 
on January 8, 1996. Sumter County Cir- 
cuit Court Judge Eddie Hardaway, a 
black judge who sent two white men to 
jail for vandalizing black churches, was 
recently the victim of a shotgun attack 
which shattered bedroom windows in 
his home. During the 1960’s civil rights 
movement, many black churches were 
set ablaze, however in the late 1980's 
and early 1990’s only one or two such 
crimes were reported each year. This 
recent string of arson reminds us that 
prejudice and hate crimes remain a 
problem in our Nation. 

Recent reports by private groups, 
such as the Anti-Defamation League, 
the National Coalition on Anti-Vio- 
lence Projects, and the National Asian 
Pacific American Legal Consortium, 
confirm that unfortunately the prob- 
lem of crimes based on prejudice con- 
tinues. The ADL’s 1995 Annual Audit of 
Anti-Semitic Incidents actually had 
some good news: the 1,843 anti-Semitic 
incidents reported to the Anti-Defama- 
tion League in 1995 represented a de- 
crease of 223 incidents, or 11 percent, 
from the 1994 total of 2,066. This is the 
largest decline in 10 years. However, 
this good news is tempered by the seri- 
ousness of many of the incidents re- 
ported. For the fifth straight year in a 
row, acts of anti-Semitic harassment 
against individuals outnumber inci- 
dents of vandalism against institutions 
and other property. 

The National Coalition of Anti-Vio- 
lence Projects and New York City Gay 
and Lesbian Anti-Violence Project re- 
port similar findings for 1995. There 
were fewer incidents of violence 
against homosexuals in 1995, but the 
incidents were more violent. There was 
an 8 percent drop in the number of inci- 
dents, but a 10 percent increase in the 
number of assaults and rapes. 

We need to realize that the name- 
calling, the graffiti, the discrimina- 
tion, and the threats and violence are 
all signs of a pervasive problem. The 
more informed we are about the scope 
and nature of our communities’ prob- 
lems with hate crimes, the better able 
we will be to develop effective preven- 
tion and prosecution strategies, as well 
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as support structures for victims of 
these crimes. 

I am pleased to join with Senator 
HATCH today, with support from 28 of 
our colleagues, the Attorney General 
and law enforcement and advocacy 
groups across the Nation, to introduce 
the reauthorization of the Hate Crimes 
Statistics Act. I encourage all of my 
colleagues to join us in working to pass 
this important legislation. 

Mr. CAMPBELL. Thank you, Mr. 
President, for the opportunity to ad- 
dress this important issue. If one needs 
a reminder as to why we must make 
the Hate Crime Statistics Act mandate 
permanent, one need look no further 
than today’s headlines. Throughout the 
South, Federal and State authorities 
are investigating a rash of arson 
against African-American churches 
reminiscent of the violence perpetrated 
three decades earlier. In California, a 
native American was brutally stabbed 
by skinheads. 

My home State of Colorado has not 
been immune from the scourge of hate 
violence. In Morrison, CO, a swastika 
was burned on a woman’s lawn. While 
in Aurora, a man shot his neighbor 
with a BB gun because of hatred for his 
Asian neighbor. 

In 1995, the Southern Poverty Law 
Center’s Klanwatch Project counted 267 
active hate groups in the United States 
including 6 in Colorado. And, in 1994, 
because of the passage of the Hate 
Crimes Statistics Act, law enforcement 
agencies in the United States were able 
to identify 5,852 hate crimes. 

Hate crimes are a growing problem— 
one that cannot merely be measured by 
numbers alone. If we are going to be 
successful in our battle against the 
scourge of violent hate crime, one 
thing is certain—we must have hard, 
reliable, information about the nature 
and the scope of the problem. 

Mr. President, this bill calls for a 
permanent mandate for the collection 
of hate crime data by the Justice De- 
partment. This important piece of leg- 
islation received broad bipartisan sup- 
port and was signed into law by Presi- 
dent Bush in 1990. 

Data collection is crucial to this ef- 
fort for other reasons as well. Accord- 
ing to an article in Stanford Law & 
Policy Review entitled “Bias Crime; A 
Theoretical and Practical Overview,” 
data collection has proven to be a gate- 
way for other important initiatives in 
the battle against crime. These other 
responses include enhanced investiga- 
tive techniques, improved services for 
victims and the establishment of inter- 
agency coordination. 

There is another important purpose 
to this legislation as well. It sends a 
strong, symbolic message that we, as a 
nation, will not tolerate this kind of 
behavior. Mr. President, I proudly co- 
sponsor this legislation which will 
make the Hate Crimes Statistics Act a 
significant and permanent addition to 
our framework of anticrime laws. 
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By Mr. SPECTER: 

S. 1625. A bill to provide for the fair 
consideration of professional sports 
franchise relocations, and for other 
purposes; to the Committee on the Ju- 
diciary. 

THE PROFESSIONAL SPORTS FRANCHISE 
RELOCATION ACT OF 1996 

Mr. SPECTER. Mr. President, the 
purpose of my seeking recognition 
is to introduce legislation that would 
provide for an antitrust exemption 
for the National Football League on 
the subject of franchise moves, 
because that has become such a major 
problem in the United States. Note 
the recent move of the Cleveland 
Browns to Baltimore, and previous 
moves of the Cardinals from St. Louis 
to Phoenix, of the Rams from Los An- 
geles to St. Louis, of the Colts from 
Baltimore to Indianapolis, and the tre- 
mendous dislocations that these moves 
have caused not only to sports fans 
who have a very close relationship with 
their team —really, America is in love 
with sports and it carries from the high 
school to the college and professional 
level—but to all Americans. We have 
recently seen the Pirates saved in the 
city of Pittsburgh because of the abil- 
ity of professional baseball to control 
franchise moves, which is not possible 
for professional football, because base- 
ball has a generalized exemption to the 
antitrust laws, whereas football does 
not. 

This is a matter which has enormous 
financial implications for the cities in- 
volved. There are thousands of jobs in- 
volved in hotels, restaurants, commer- 
cial opportunities, and more than even 
the financial matters and the status as 
a big-league city. As a Senator from 
Pennsylvania, with major sports teams 
in my State, it is a matter of very, 
very significant importance. It first 
came to my attention personally in my 
early years in the Senate, back in 1982, 
when Dan Rooney, the owner of the 
Steelers, approached me with then- 
Commissioner Pete Rozelle seeking 
hearings in the Judiciary Committee 
on the then-pending move of the Raid- 
ers from Oakland to Los Angeles. Sen- 
ator THURMOND, then chairman of the 
Judiciary Committee, scheduled those 
hearings. They were very important 
hearings, which, regrettably, did not 
stop the move of the Raiders from Oak- 
land to Los Angeles. Then we have seen 
the Raiders move back from Los Ange- 
les to Oakland, and it led me to intro- 
duce a series of bills, as others have, on 
this very important subject. These are 
delineated in a fuller statement, which 
I will have made a part of the RECORD 
at the conclusion of this brief presen- 
tation. 

I believe, Mr. President, that legisla- 
tion is necessary in this area to provide 
stability for professional football. It is 
my hope, as we move through this leg- 
islative process, that we will receive 
from football, as well as from baseball, 
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for the preservation of their antitrust 
exemption, some consideration that 
will result in the avoidance of some 
cities putting up vast sums of money, 
like Baltimore is putting up some $200 
million to bring the Browns to Balti- 
more from Cleveland, according to 
press reports. This antitrust exemption 
applies, as well, to basketball and 
hockey. Again, it is very important to 
have stability in those leagues so they 
can avoid dislocations and having fran- 
chises moved because of the threat of 
judicial holdings that the antitrust 
laws are violated when the league at- 
tempts to block a team from relocat- 
ing. 

My legislation does contain a provi- 
sion that where a team moves and it 
leaves the city at a loss because of in- 
frastructure changes the city has 
made, or contractual obligations, the 
moving team has to reimburse the city 
for its share of that public debt. This is 
an idea brought to me by the distin- 
guished mayor of Pittsburgh, Mayor 
Tom Murphy. It is based on a resolu- 
tion adopted by the Conference of May- 
ors. My bill also has a provision that 
requires that when a team moves from 
a city, if the league expands, that city 
will have the first opportunity—in ef- 
fect, the right of first refusal—to be 
considered for an expansion team. The 
bill does not impose an obligation on 
the league, because there are many 
complicating factors that the league 
has to consider in deciding where a 
team should be located. 

But we have seen tremendous insta- 
bility in professional sports with these 
franchise moves. My own concern arose 
a long time ago when the Dodgers 
moved from Brooklyn to Los Angeles. I 
thought Los Angeles ought to have a 
team, but not the Dodgers. They ought 
to have had an expansion team. At the 
same time there was the move of the 
Giants to San Francisco from New 
York. 

This legislation builds upon previous 
bills of mine, which I have specified in 
my longer statement. It is a part of the 
process, and I believe we need to have 
a dialog with the commissioners on the 
whole variety of issues confronting 
sports, as I have with Commissioner 
Tagliabue, talking about, for example, 
the need for multipurpose stadiums— 
with objections now to using the Vet in 
Philadelphia or Three Rivers in Pitts- 
burgh for multiple sports—using, for 
example a kidney-shaped design to ac- 
commodate both football and baseball. 
We must try to see to it that we have 
stability and we do not impose enor- 
mous burdens on the taxpayers for new 
stadiums, but that we retain the big- 
league-city status of current markets 
that support their teams and expand 
the leagues, where appropriate, and 
find some way to stabilize professional 
sports with revenue sharing and salary 
caps to protect small-market teams. 
These issues raise complex matters 
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which are yet to be worked out, but 
this bill is a start to addressing some 
of the issues facing professional foot- 
ball, basketball, and hockey. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1625 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Professional 
Sports Franchise Relocation Act of 1996”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) professional sports teams foster a 
strong local identity with the people of the 
cities and regions in which they are located, 
providing a source of civic pride for their 
supporters; 

(2) professional sports teams provide em- 
ployment opportunities, revenues, and a val- 
uable form of entertainment for the cities 
and regions in which they are located; 

(3) in many communities, there are signifi- 
cant public investments associated with pro- 
fessional sports facilities; 

(4) it is in the public interest to encourage 
professional sports leagues to operate under 
policies that promote stability among their 
member teams and to promote the equitable 
resolution of disputes arising from the pro- 
posed relocation of professional sports 
teams; and 

(5) professional sports teams travel in 
interstate commerce to compete, and utilize 
materials shipped in interstate commerce, 
and professional sports games are broadcast 
nationally. 

SEC. 3. DEFINITIONS. 

As used in this Act— 

(1) the term “antitrust laws’’ shall have 
the meaning given to such term in the first 
section of the Clayton Act (15 U.S.C. 12) and 
in the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

(2) the term home territory“ means the 
geographic area within which a member 
team operates and plays the majority of its 
home games, as defined in the governing 
agreement or agreements of the relevant 
league on July 1, 1995, or upon the com- 
mencement of operations of any league after 
such date; 

(3) the term interested party includes 

(A) any local government that has pro- 
vided financial assistance, including tax 
abatement, to the facilities in which the 
team plays; 

(B) a representative of the local govern- 
ment for the locality in which a member 
team’s stadium or arena is located; 

(C) a member team; 

(D) the owner or operator of a stadium or 
arena of a member team; and 

(E) any other affected party, as designated 
by the relevant league; 

(4) the term “local government” means a 
city, county, parish, town, township, village, 
or any other general governmental unit es- 
tablished under State law; 

(5) the terms member team“ and team“ 
mean any team of professional athletes— 

(A) organized to play major league foot- 
ball, basketball, or hockey; and 

(B) that is a member of a professional 
sports league; 

(6) the term “person” means any individ- 
ual, partnership, corporation, or unincor- 
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porated association, any combination or as- 
sociation thereof, or any political subdivi- 
sion; 

(7) the terms ‘‘professional sports league 
and league mean an association that— 

(A) is composed of 2 or more member 
teams; 

(B) regulates the contests and exhibitions 
of its member teams; and 

(C) has been engaged in competition in a 
particular sport for more than 7 years; and 

(8) the terms “stadium” and arena“ mean 
the principal facility within which a member 
team plays the majority of its home games. 
SEC. 4. ACTIONS AUTHORIZED. 

The antitrust laws shall not apply to a pro- 
fessional sports league’s enforcement or ap- 
plication of a rule authorizing the member- 
ship of the league to decide whether or not a 
member team of such league may be relo- 
cated. 

SEC. 5. PROCEDURAL REQUIREMENTS. 

(a) NOTICE.— 

(1) IN GENERAL.—Any person seeking to 
change the home territory of a member team 
shall furnish notice of such proposed change 
not later than 210 days before the commence- 
ment of the season in which the member 
team is to play in such other location. 

(2) REQUIREMENTS.—The notice shall— 

(A) be in writing and delivered in person or 
by certified mail to all interested parties; 

(B) be made available to the news media; 

(C) be published in one or more newspapers 
of general circulation within the member 
team’s home territory; and 

(D) contain— 

(i) an identification of the proposed new lo- 
cation of such member team; 

(ii) a summary of the reasons for the 
change in home territory based on the cri- 
teria listed in subsection (b)(2); and 

(111) the date on which the proposed change 
would become effective. 

(b) PROCEDURES.— 

(1) ESTABLISHMENT.—Prior to making a de- 
cision to approve or disapprove the reloca- 
tion of a member team, a professional sports 
league shall establish applicable rules and 
procedures, including criteria and factors to 
be considered by the league in making deci- 
sions, which shall be available upon request 
to any interested party. 

(2) CRITERIA TO BE CONSIDERED.—The cri- 
teria and factors to be considered shall in- 
clude— 

(A) the extent to which fan loyalty to and 
support for the team has been demonstrated 
during the team’s tenure in the community; 

(B) the degree to which the team has en- 
gaged in good faith negotiations with appro- 
priate persons concerning terms and condi- 
tions under which the team would continue 
to play its games in the community or else- 
where within its home territory; 

(C) the degree to which the ownership or 
Management of the team has contributed to 
any circumstance that might demonstrate 
the need for the relocation; 

(D) the extent to which the team, directly 
or indirectly, received public financial sup- 
port by means of any publicly financed play- 
ing facility, special tax treatment, or any 
other form of public financial support; 

(E) the adequacy of the stadium or arena 
in which the team played its home games in 
the previous season, and the willingness of 
the stadium, arena authority, or local gov- 
ernment to remedy any deficiencies in the 
facility; 

(F) whether the team has incurred net op- 
erating losses, exclusive of depreciation or 
amortization, sufficient to threaten the con- 
tinued financial viability of the team; 
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(G) whether any other team in the league 
is located in the community in which the 
team is located; 

(H) whether the team proposes to relocate 
to a community in which no other team in 
the league is located; 

(I) whether the stadium authority, if pub- 
lic, is opposed to the relocation; and 

(J) any other criteria considered appro- 
priate by the professional sports league. 

(c) HEARINGS.—In making a determination 
with respect to the location of such member 
team’s home territory, the professional 
sports league shall conduct a hearing at 
which interested parties shall be afforded an 
opportunity to submit written testimony 
and exhibits. The league shall keep a record 
of all such proceedings. 

SEC. 6. JUDICIAL REVIEW. 

(a) IN GENERAL.—A decision by a profes- 
sional sports league to approve or disapprove 
the relocation of a member team may be re- 
viewed in a civil action brought by an inter- 
ested party subject to the limitations set 
forth in this section. 

(b) VENUE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
an action under this section may be brought 
only in the United States District Court for 
the District of Columbia. 

(2) EXCEPTION.—If the home territory of 
the member club or the proposed new home 
territory of the member club is within 50 
miles of the District of Columbia, an action 
under this section may be brought only in 
the United States District Court for the 
Southern District of New York. 

(c) TIME.—An action under this section 
shall be brought not later than 14 days after 
the formal vote of the league approving or 
disapproving the proposed relocation. 

(d) STANDARD OF REVIEW.—Judicial review 
of a decision by a professional sports league 
to permit or not to permit the relocation of 
a member team shall be conducted on an ex- 
pedited basis, and shall be limited to— 

(1) determining whether the league com- 
plied with the procedural requirements of 
section 5; and 

(2) determining whether, in light of the cri- 
teria and factors to be considered, the 
league's decision was arbitrary or capricious. 

(e) REMAND.—If the reviewing court deter- 
mines that the league failed to comply with 
the procedural requirements of section 5 or 
reached an arbitrary and capricious decision, 
it shall remand the matter for further con- 
sideration by the league. The reviewing 
court may grant no relief other than enjoin- 
ing or approving enforcement of the league 
decision. 

SEC. 7. MISCELLANEOUS. 

(a) PAYMENT OF DEBTS.— 

(1) IN GENERAL.—Any team permitted by a 
professional sports league to relocate its 
franchise to a different home territory from 
a publicly owned facility that remains sub- 
ject to debt for construction or improve- 
ments shall pay to the facility owner, on a 
current basis until the retirement of that 
debt, its proportionate share, based upon 
dates of facility usage during the 12 months 
prior to the notice of the team’s intent to re- 
locate, of the existing debt service on such 


obligations. 
(2) EFFECT ON EXISTING RIGHTS.—This sub- 
section shall not affect a stadium 


authority’s rights, if any, to seek specific en- 
forcement of its lease or a club's rights, if 
any, to seek a judicial determination that its 
lease has been breached. 

(b) COMPETITION.—Any community from 
which a professional sports league franchise 
relocates under this Act shall receive 180 
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days’ prior notice of any league decision to 
expand and an opportunity to compete for 
such an expansion franchise on grounds no 
less favorable than those afforded to other 
communities. 

SEC. 8. EFFECTIVE DATE. 

This Act shall apply to any league action 
addressing relocation of the home territory 
of a member team that occurs on or after 
June 1, 1995, and to any lawsuit addressing 
such league action filed after June 1, 1995. 


ADDITIONAL COSPONSORS 


S. 47 
At the request of Mr. SARBANES, the 
names of the Senator from California 
[Mrs. FEINSTEIN] and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of S. 47, a bill to 
amend certain provisions of title 5, 
United States Code, in order to ensure 
equality between Federal firefighters 
and other employees in the civil serv- 
ice and other public sector firefighters, 
and for other purposes. 
S. 295 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Florida 
[Mr. MACK] was added as a cosponsor of 
S. 295, a bill to permit labor-manage- 
ment cooperative efforts that improve 
America’s economic competitiveness to 
continue to thrive, and for other pur- 
poses. 
S. 529 
At the request of Mr. GRAHAM, the 
name of the Senator from New Hamp- 
shire [Mr. GREGG] was added as a co- 
sponsor of S. 529, a bill to provide, tem- 
porarily, tariff and quota treatment 
equivalent to that accorded to mem- 
bers of the North American Free Trade 


Agreement [NAFTA] to Caribbean 
Basin beneficiary countries. 
S. 607 


At the request of Mr. WARNER, the 
names of the Senator from Pennsyl- 
vania [Mr. SANTORUM] and the Senator 
from Tennessee [Mr. THOMPSON] were 
added as cosponsors of S. 607, a bill to 
amend the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act of 1980 to clarify the li- 
ability of certain recycling trans- 
actions, and for other purposes. 

S. 942 

At the request of Mr. BOND, the name 
of the Senator from Utah [Mr. BEN- 
NETT] was added as a cosponsor of S. 
942, a bill to promote increased under- 
standing of Federal regulations and in- 
creased voluntary compliance with 
such regulations by small entities, to 
provide for the designation of regional 
ombudsmen and oversight boards to 
monitor the enforcement practices of 
certain Federal agencies with respect 
to small business concerns, to provide 
relief from excessive and arbitrary reg- 
ulatory enforcement actions against 
small entities, and for other purposes. 

S. 956 

At the request of Mr. AKAKA, his 

name was added as a cosponsor of S. 
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956, a bill to amend title 28, United 
States Code, to divide the ninth judi- 
cial circuit of the United States into 
two circuits, and for other purposes. 
S. 1093 
At the request of Mr. REID, the name 
of the Senator from South Dakota [Mr. 
PRESSLER] was added as a cosponsor of 
S. 1093, a bill to prohibit the applica- 
tion of the Religious Freedom Restora- 
tion Act of 1993, or any amendment 
made by such Act, to an individual who 
is incarcerated in a Federal, State, or 
local correctional, detention, or penal 
facility, and for other purposes. 
S. 1183 
At the request of Mr. HATFIELD, the 
name of the Senator from Nebraska 
(Mr. EXON] was added as a cosponsor of 
S. 1183, a bill to amend the Act of 
March 3, 1931 (known as the Davis- 
Bacon Act), to revise the standards for 
coverage under the Act, and for other 
purposes. 
S. 1271 
At the request of Mr. CRAIG, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cosponsor 
of S. 1271, a bill to amend the Nuclear 
Waste Policy Act of 1982. 
SENATE JOINT RESOLUTION 49 
At the request of Mr. KYL, the names 
of the Senator from Iowa [Mr. GRASS- 
LEY] and the Senator from Texas [Mrs. 
HUTCHISON] were added as cosponsors of 
Senate Joint Resolution 49, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
require two-thirds majorities for bills 
increasing taxes. 
SENATE CONCURRENT RESOLUTION 3 
At the request of Mr. MCCAIN, his 
name was withdrawn as a cosponsor of 
Senate Concurrent Resolution 3, a con- 
current resolution relative to Taiwan 
and the United Nations. 
SENATE CONCURRENT RESOLUTION 43 
At the request of Mr. THOMAS, the 
names of the Senator from Virginia 
[Mr. ROBB], the Senator from Pennsyl- 
vania [Mr. SANTORUM], the Senator 
from North Dakota [Mr. DORGAN], the 
Senator from Idaho [Mr. CRAIG], the 
Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from Ne- 
vada [Mr. BRYAN], and the Senator 
from Washington [Mr. GORTON] were 
added as cosponsors of Senate Concur- 
rent Resolution 43, a concurrent reso- 
lution expressing the sense of the Con- 
gress regarding proposed missile tests 
by the People’s Republic of China. 
AMENDMENT No. 3511 
At the request of Mr. CHAFEE his 
name was added as a cosponsor of 
Amendment No. 3511 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg- 
et, and for other purposes. 
AMENDMENT NO. 3513 
At the request of Mr. COATS the 
names of the Senator from Oklahoma 
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[Mr. NICKLES] and the Senator from 
Maine [Ms. SNOWE] were added as co- 
sponsors of Amendment No. 3513 pro- 
posed to H.R. 3019, a bill making appro- 
priations for fiscal year 1996 to make a 
further downpayment toward a bal- 
anced budget, and for other purposes. 
AMENDMENT NO. 3520 

At the request of Mr. WELLSTONE the 
names of the Senator from Connecticut 
[Mr. Dopp], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Ilinois [Ms. MOSELEY-BRAUN], 
and the Senator from Nebraska [Mr. 
KERREY] were added as cosponsors of 
Amendment No. 3520 proposed to H.R. 
3019, a bill making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg- 
et, and for other purposes. 

At the request of Mr. CONRAD his 
name was added as a cosponsor of 
Amendment No. 3520 proposed to H.R. 
3019, supra. 


—— 
AMENDMENTS SUBMITTED 


THE 1996 BALANCED BUDGET 
DOWNPAYMENT ACT, II 


HATFIELD AMENDMENT NO. 3553 


Mr. HATFIELD proposed an amend- 
ment to amendment No. 3466 proposed 
by him to the bill (H.R. 3019) making 
appropriations for fiscal year 1996 to 
make a further downpayment toward a 
balanced budget, and for other pur- 
poses; as follows: 

On page 412, line 23, strike ‘‘$497,670,001" 
and insert ‘‘$498,920,000"". 

On page 412, line 24, strike 1997.“ and in- 
sert 1997, of which $2,000,001 shall be avail- 
able for 9 activities under section 4 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533),”. 

At the appropriate place insert the follow- 
ing: 

SEC. . CONTINUED OPERATION OF AN EXISTING 
HYDROELECTRIC FACILITY IN MON- 
TANA. 

(a) Notwithstanding section 10(e)(1) of the 
Federal Power Act (16 U.S.C. 803(e)(1)) or any 
other law requiring payment to the United 
States of an annual or other charge for the 
use, occupancy, and enjoyment of land by 
the holder of a license issued by the Federal 
Energy Regulatory Commission under part I 
of the Federal Power Act (16 U.S.C. 792 et 
seq.) for project numbered 1473, provided that 
the current licensee receives no payment or 
consideration for the transfer of the license 
a political subdivision of the State of Mon- 
tana that accepts the license— 

(1) shall not be required to pay such 
charges during the 5-year period following 
the date of acceptance; and 

(2) after that 5-year period, and for so long 
as the political subdivision holds the license, 
shall not be required to pay such charges 
that exceed 100 percentum of the net reve- 
nues derived from the sale of electric power 
from the project. 

(b) The provisions of subsection (a) shall 
not be effective if: 

(1) a competing license application is filed 
within 90 days of the date of enactment of 
this act, or 
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(2) the Federal Energy Regulatory Com- 
mission issues an order within 90 days of the 
date of enactment of this act which makes a 
determination that in the absence of the re- 
duction in charges provided by subsection (a) 
the license transfer will occur. 

On page 577, between lines 23 and 24, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of law, in the case where payment has 
been made by a State under title XIX of the 
Social Security Act between December 31, 
1993, and December 31, 1995, to a State-oper- 
ated psychiatric hospital for services pro- 
vided directly by the hospital] or by providers 
under contract or agreement with the hos- 
pital, and the Secretary of Health and 
Human Services has notified the State that 
the Secretary intends to defer the deter- 
mination of claims for reimbursement relat- 
ed to such payment but for which a deferral 
of such claims has not been taken as of 
March 1, 1996, (or, if such claims have been 
deferred as of such date, such claims have 
not been disallowed by such date), the Sec- 
retary shall 

(1) if, as of the date of the enactment of 
this title, such claims have been formally de- 
ferred or disallowed, discontinue any such 
action, and if a disallowance of such claims 
has been taken as of such date, rescind any 
payment reductions effected; 

(2) not initiate any deferral or disallow- 
ance proceeding related to such claims; and 

(3) allow reimbursement of such claims. 

At the end of the general provisions in 
chapter 8 (relating to the Department of De- 
fense) of title II (relating to emergency sup- 
plemental appropriations for fiscal year 
1996), add the following: 

Sec. 804. (a)(1) Section 1177 of title 10, 
United States Code, relating to mandatory 
discharge or retirement of members of the 
Armed Forces infected with HIV-1 virus, is 


repealed. 

(2) The table of sections at the beginning of 
chapter 59 of such title is amended by strik- 
ing out the item relating to section 1177. 

(b) Subsection (b) of section 567 of the Na- 
tional Defense Authorization Act for Fiscal 
year 1996 is repealed. 

On page 754, before the heading on line 5, 
insert the following: 

(TRANSFER OF FUNDS) 

Sec. Of the funds appropriated or other- 
wise made available in title IV of the De- 
partment of Defense Appropriations Act, 1996 
(Public Law 104-61) under the paragraph 
“RESEARCH DEVELOPMENT, TEST, AND EVAL- 
UATION, AIR FORCE”, $44,900,000 are trans- 
ferred to and merged with funds appropriated 
or otherwise made available under title II of 
that Act under the paragraph OPERATION 
AND MAINTENANCE, AIR FORCE” and shall be 
available for obligation and expenditure for 
the operation and maintenance of 94 B-52H 
bomber aircraft in active status or in attri- 
tion reserve. 

On page 754, before the heading on line 5, 
insert: 

Sec. . Of the funds made available in 
Public Law 104-61 under the heading RE- 
SEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION, DEFENSEWIDE”’, $500,000 of the funds 
provided for the Advanced Research Projects 
Agency may be available to purchase photo- 
graphic technology to support research in 
detonation physics: Provided, That the Direc- 
tor of Defense Research and Engineering 
shall provide the congressional defense com- 
mittees on Appropriations with a plan for 
the acquisition and use of this instrument no 
later than April 29, 1996. 

On page 754, before the heading on line 5, 
insert: 
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Sec. . Of the funds made available in 
Public Law 104-61 under the heading “RE- 
SEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION, DEFENSEWIDE’’, up to $2,000,000 of the 
funds provided for the Joint DOD-DOE Muni- 
tions Technology Development program ele- 
ment shall be used to develop and test an 
open-architecture machine tool controller. 

On page 770, after line 4 of the Committee 
substitute, insert the following new section: 

Sec. . The Secretary shall advance emer- 
gency relief funds to the State of Missouri 
for the replacement in kind of the Hannibal 
Bridge on the Mississippi River damaged by 
the 1993 floods notwithstanding the provi- 
sions of section 125 of title 23, United States 
Code: Provided, That this provision shall be 
subject to the Federal Share provisions of 
section 120, title 123, of United States Code. 

On page 643, after line 3 of the Committee 
substitute, insert the following new para- 
graph: 

Of the amount made available under this 
heading, notwithstanding any other provi- 
sion of law, $13,000,000 shall be for a grant to 
Watertown, South Dakota for the construc- 
tion of wastewater treatment facilities. 

SEC. . SENSE OF THE SENATE REGARDING THE 
BUDGET TREATMENT OF FEDERAL 
DISASTER ASSISTANCE. 

SENSE OF THE SENATE.—It is the Sense of 
the Senate that the Conference on S. 1594. 
making Omnibus Consolidated Rescissions & 
Appropriations for Fiscal Year ending Sep- 
tember 30, 1996, and for other purposes, shall 
find sufficient funding reductions to offset 
the costs of providing any federal disaster 
assistance. 

SEC. . SENSE OF THE SENATE REGARDING THE 


SENSE OF THE SENATE.—It is the Sense of 
the Senate that Congress and the relevant 
committees of the Senate shall examine the 
manner in which federal disaster assistance 
is provided and develop a long-term funding 
plan for the budgetary treatment of any fed- 
eral assistance, providing for such funds out 
of existing budget allocation rather than 
taking the expenditures off budget and add- 
ing to the federal deficit. 

Sec. . None of the funds made available 
by this Act or any previous Act shall be ex- 
pended if such expenditure would cause total 
fiscal year 1996 non-defense discretionary ex- 
penditures for: 

Agriculture, rural development and related 
programs or activities contained in this or 
prior year Acts to exceed $13,581,000,000; 

Commerce, Justice, State, the Judiciary 
and related programs or activities contained 
in this or prior year Acts to exceed 
$23,762,000,000; 

Energy and water development programs 
or activities contained in this or prior year 
Acts to exceed $9,272,000,000; 

Foreign operations programs or activities 
contained in this or prior year Acts to ex- 
ceed $13,867,000,000; 

Interior and related programs or activities 
contained in this or prior year Acts to ex- 
ceed $13,215,000,000; 

Labor, health and human services, edu- 
cation and related programs or activities 
contained in this or prior year Acts to ex- 
ceed $68,565,000,000; 

Transportation and related programs or 
activities contained in this or prior year 
Acts to exceed $36,756,000,000; and 

Veterans Affairs, Housing and independent 
agencies’ programs or activities contained in 
this or prior year Acts to exceed 
$74,270,000,000: Provided, That the President 
shall report to the Committees on Appro- 
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priations within 30 days of the enactment 
into law of this Act on the implementation 
of this section: Provided further, That no 
more than 50 percent of the funds appro- 
priated or otherwise made available for obli- 
gation for non-defense programs and activi- 
ties in title I—Emergency Appropriations— 
of this Act and containing an emergency des- 
ignation shall be expended until the report 
mentioned in the preceding proviso is trans- 
mitted to the Committees on Appropria- 
tions. 

At the appropriate place in the bill insert 
the following: 

SECTION 1. DESIGNATION. 

The Walla Walla Veterans Medical Center 
located at 77 Wainwright Drive, Walla Walla, 
Washington, shall be known as designated as 
the “Jonathan M. Wainwright Memorial VA 
Medical Center.“ 

SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Walla Walla Veterans 
Medical Center referred to in section 1 shall 
be deemed to be a reference to the ‘‘Jona- 
than M. Wainwright Memorial VA Medical 
Center.” 

On page 39, above the title on line 10, in- 
sert the following: 

Sec. (a) STATE COMPATIBILITY WITH 
FEDERAL BUREAU OF INVESTIGATION Sys- 
TENMS.—(1) The Attorney General shall make 
funds available to the chief executive officer 
of each State to carry out the activities de- 
scribed in paragraph (2). 

(2) UsEs.—The executive officer of each 
State shall use the funds made available 
under this subsection in conjunction with 
units of local government, other States, or 
combination thereof, to carry out all or part 
of a program to establish, develop, update, or 
upgrade— 

(A) computerized identification systems 
that are compatible and integrated with the 
databases of the National Crime Information 
Center of the Federal Bureau of Investiga- 
tion; 

(B) ballistics identification programs that 
are compatible and integrated with the 
Drugfire Program of the Federal Bureau of 
Investigation; 

(C) the capability to analyze 
deoxyribonucleic acid (DNA) in a forensic 
laboratory in ways that are compatible and 
integrated with the combined DNA Identi- 
fication System (CODIS) of the Federal Bu- 
reau of Investigation; and 

(D) automated fingerprint identification 
systems that are compatible and integrated 
with the Integrated Automated Fingerprint 
Identification System (IAFIS) of the Federal 
Bureau of Investigation. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State shall re- 
quire that each person convicted of a felony 
of a sexual nature shall provide a sample of 
blood, saliva, or other specimen necessary to 
conduct a DNA analysis consistent with the 
standards established for DNA testing by the 
Director of the Federal Bureau of Investiga- 
tion. 

(c) INTERSTATE COMPACTS.—A State may 
enter into a compact or compacts with an- 
other State or States to carry out this sec- 
tion. 

(d) ALLOCATION.—The Attorney General 
shall allocate the funds appropriated under 
subsection (e) to each State based on the fol- 
lowing formula: 

(1) .25 percent shall be allocated to each of 
the participating States. 

(2) Of the total funds remaining after the 
allocation under paragraph (1), each State 
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shall be allocated an amount that bears the 
same ratio to the amount of such funds as 
the population of such State bears to the 
population of all States 

(3) APPROPRIATION.—$11,800,000 is appro- 
priated to carry out the provisions in this 
section and shall remain available until ex- 
pended. 

On page 755, above the title on line 3, in- 
sert the following: 

FOREIGN OPERATIONS, EXPORT FINANCING, AND 
RELATED PROGRAMS 
EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 
(RESCISSION) 

Of the funds made available under this 
heading in Public Law 104-107, $25,000,000 are 
rescinded. 

SEC. . PLAN FOR ALLOCATION OF HEALTH CARE 
RESOURCES BY DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) PLAN.—(1) The Secretary of Veterans 
Affairs shall develop a plan for the alloca- 
tion of health care resources (including per- 
sonnel and funds) of the Department of Vet- 
erans Affairs among the health care facili- 
ties of the Department so as to ensure that 
veterans having similar economic status, eli- 
gibility priority and, or, similar medical 
conditions who are eligible for medical care 
in such facilities have similar access to such 
care in such facilities regardless of the re- 
gion of the United States in which such vet- 
erans reside. 

(2) The Plan shall reflect, to the maximum 
extent possible, the Veterans Integrated 
Service Network, as well as the Resource 
Planning and Management System developed 
by the Department of Veterans Affairs to ac- 
count for forecasts in expected workload and 
to ensure fairness to facilities that provide 
cost-efficient health care, and shall include 
procedures to identify reasons for variations 
in operating costs among similar facilities 
and ways to improve the allocation of re- 
sources so as to promote efficient use of re- 
sources and provision of quality health care. 

(3) The Secretary shall prepare the plan in 
consultation with the Under Secretary of 
Health of the Department of Veterans Af- 
fairs. 

(b) PLAN ELEMENTS.—The plan under sub- 
section (a) shall set forth— 

(1) milestones for achieving the goal re- 
ferred to in that subsection; and 

(2) a means of evaluating the success of the 
ae in meeting the goals through the 
plan. 

(c) SUBMITTAL TO CONGRESS.—The Sec- 
retary shall submit to Congress the plan de- 
veloped under subsection (a) not later than 
180 days after the date of the enactment of 
this Act. 

(d) PLAN IMPLEMENTATION. —The Secretary 
shall implement the plan developed under 
subsection (a) within 60 days of submitting 
such plan to Congress under subsection (b), 
unless within such period the Secretary noti- 
fies the appropriate Committees of Congress 
that such plan will not be implemented 
along with an explanation of why such plan 
will not be implemented. 

On page 461, line 14, of the pending Hatfield 
amendment, insert the following, before the 
period: 

Provided. That of funds available under 
this heading for Pacific Northwest Assist- 
ance in this or prior appropriations acts, 
$200,000 shall be provided to the World For- 
estry Center for purposes of continuing sci- 
entific research and other authorized efforts 
regarding the land exchange efforts in the 
Umpqua River Basin Region”. 
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On page 756, between lines 10 and 11, insert 
the following: 

SEC. 1103. ALLOCATION OF FUNDS. 

Notwithstanding any other provision of 
this title, funds made available under this 
title for emergency or disaster assistance 
programs of the Department of Agriculture, 
Department of Housing and Urban Develop- 
ment, Economic Development Administra- 
tion, National Park Service, Small Business 
Administration, and United States Fish and 
Wildlife Service shall be allocated in accord- 
ance with the established prioritization proc- 
ess of the respective Department, Adminis- 
tration, or Service. 

In the modification to amendment No. 
3466, identified as section 3006, change the in- 
structions to read, “On page 754, after line 
19, insert:”; 

In the modification to amendment No. 
3466, identified as section 3007, insert the fol- 
lowing instructions: On page 754. before the 
heading on line 5, insert:“ 

In amendment No. 3510, change the in- 
structions to read, “On page 754, before the 
heading on line 5, insert:“. 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . COMPOSITION OF NATIONAL COMMIS- 
SION ON RESTRUCTURING THE IN- 
TERNAL REVENUE SERVICE. 

(a) IN GENERAL.—Section 637(b)(2) of the 
Treasury, Postal Service, and General Gov- 
ernment Appropriations Act, 1996 (Public 
Law 104-52, 109 Stat. 509) is amended— 

(1) by striking ‘‘thirteen’’ and inserting 
“seventeen”, and 

(2) in subparagraphs (B) and (D)— 

(A) by striking “Two” and inserting 
“Four”, and 

(B) by striking one from private life” and 
inserting three from private life”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the provisions of the Treasury, 
Postal Service, and General Government Ap- 
propriations Act, 1996. 


McCAIN AMENDMENT NO. 3554 


Mr. McCAIN proposed an amendment 
to amendment No. 3553 proposed by Mr. 
HATFIELD to amendment No. 3466 pro- 
posed by Mr. HATFIELD to the bill H.R. 
3019, supra; as follows: 

On page 13, line 5 of amendment No. 3553, 
Strike “shall” and insert “may”. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet at 10 a.m. on Tuesday, March 19, 
1996, to receive testimony from the uni- 
fied commanders on their military 
strategies, operational requirements, 
and the Defense authorization request 
for fiscal year 1997 and the future years 
defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
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the session of the Senate on Tuesday, 
March 19, 1996, to conduct a nomina- 
tions hearing of the following nomi- 
nees: Stuart E. Eizenstat, of Maryland, 
to be under Secretary of Commerce for 
International Trade; and Gaston L. 
Gianni, Jr., of Virginia, to be Inspector 
General, Federal Deposit Insurance 
Corporation. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be allowed to meet during 
the Tuesday, March 19, 1996, session of 
the Senate for the purpose of conduct- 
ing a hearing on oversight of the Fed- 
eral Communications Commission. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, March 19, 1996, at 10 a.m. 
in SD-226 to hold a hearing on Reau- 
thorization of the Hate Crimes Statis- 
tics Act.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, March 19, 1996, at 9 
a.m. in SH-216 to hold an open hearing 
on intelligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INVESTIGATIONS 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental Af- 
fairs, be authorized to meet during the 
session of the Senate on Tuesday, 
March 19, 1996, to hold hearings on the 
Asset Forfeiture Program—A Case 
Study of the Bicycle Club Casino. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on For- 
eign Relations be authorized to meet 
during the session of the Senate on 
Tuesday, March 19, 1996, at 10 a.m. to 
hold hearings. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SEAPOWER 
Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Seapower of the Com- 
mittee on Armed Services authorized 
to meet at 9 a.m. on Tuesday, March 
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19, 1996, in open session, to receive tes- 
timony on Department of Navy Expedi- 
tionary Warfare Programs in review of 
the Defense authorization request for 
fiscal year 1997 and the future years 
Defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


APPROPRIATIONS FOR ADULT 
EDUCATION AND LITERACY 


èe Mr. SIMON. Mr. President, last 
Thursday I offered an amendment to 
the omnibus appropriations bill to re- 
store funding for three Federal literacy 
programs. The Senate will vote on this 
amendment tomorrow. 

Adult education and literacy pro- 
grams are essential to reducing welfare 
dependency, crime, and unemployment. 
Yet all Federal, State, and local public 
and private nonprofit literacy pro- 
grams combined serve only 10 percent 
of those in need. 

Last year, I had the pleasure of meet- 
ing with a group of new readers who 
had recently completed basic literacy 
programs. These individuals shared 
with me the difficulties they had faced 
and how learning how to read and write 
had changed their lives for the better. 
I was so struck by their stories that I 
contacted their Senators encouraging 
them to meet with their States’ new 
readers. I do not know how many of my 
colleagues took me up on this offer, 
but I trust that those who did found 
this experience as informative and as 
inspiring as I did. 

I also asked one of the women who 
visited me, Elaine Randall, to write 
out her story, as I thought it was par- 
ticularly moving. She was kind enough 
to send it along to me. I ask that her 
account be printed in the RECORD. 

The letter follows: 

Dear Senator SIMON: 

Thank you for meeting with me and the 
other adult learners who were in Washington 
for the National Institute of Literacy (NIFL) 
work group meeting on July 23-24. These 20 
adult learners from around the country met 
with NIFL staff to open a dialogue on the 
students’ views of literacy policy and prac- 
tices, and to explore ways to take a more ac- 
tive role in shaping them. 

We were chosen as participants in this 
NIFL student work group for our local, 
state, and national literacy involvement. Be- 
sides receiving adult basic education or 
English as a Second Language instruction, 
we are student leaders giving back —work- 
ing towards solutions. We are not the only 
ones out there doing this. We are only a 
handful of adult learners who start and lead 
student support groups; speak to encourage 
others to join a literacy program; encourage 
businesses to fund literacy organizations; 
and advise our programs on ways to improve 
recruitment, retention, and learning gains. 
These are only a few examples of the kinds of 
contributions students all over the country 
are making to give back” as much as they 
“get” from the literacy field. 
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Each of us has worked long and hard to be- 
come contributors in the literacy field. We 
have been improving our basic reading and 
writing skills and developing our leadership 
abilities. This is where we are now, but it’s 
not where we started. As non- or low-level 
readers, each of us has had different experi- 
ences throughout our lives. However, those 
experiences and the feelings and the emo- 
tions they caused were very similar. 

Being able to read is expected daily in 
American life. Before an adult literacy pro- 
gram started in my area, it seemed like 
there was no chance for me to learn how to 
read. My choices in life were severely lim- 
ited—I constantly guarded against being put 
into situations where I would have to read 
and write. I discovered how society mistreats 
those who cannot read. 

While other children were learning to read 
and write in school, I learned early on what 
it meant to be illiterate in our society, and 
why it was important to cover it up and how 
to do it. By second grade all my classmates 
knew I was behind, which made me a target 
of their taunting. Kids who were friends in 
my neighborhood did not care to talk with 
me in class for fear of being called stupid 
“If you talk with a dummy, you must be a 
dummy too.“ My best friend was older than 
me and didn’t know I was having trouble 
with reading. When my third grade teacher 
began keeping me after school every day, to 
give me more time to do classwork, my best 
friend didn't understand why I had to stay 
instead of walking home with her. I couldn’t 
tell her, because I had learned the year be- 
fore what happens when people find out you 
can’t read. 

I always wanted to learn and know what 
other people knew, but no matter how hard 
I tried, I couldn’t catch up. School seemed 
like a prison where I was being punished for 
not being smart enough. I wanted to drop out 
when I became old enough. 

By the time I was in high school, I had be- 
come a master in school survival.“ School 
survival was going to school everyday, know- 
ing no matter how hard I tried, I was still 
going to fail. So, I learned to balance be- 
tween trying hard enough to please my 
teachers without excessively tormenting 
myself in the process. Another part of my 
school survival was to figure out what I 
would need to graduate: how many credits, 
which courses were the easiest, and the mini- 
mum number of academic classes I would 
have to take. 

I realized Id need a high school diploma in 
order to help cover up my illiteracy in the 
future—especially when it came to finding a 
job. I knew an employer would be less likely 
to suspect I couldn’t read very well if I had 
a high school diploma. The day I graduated, 
I tried to read my diploma, but I could only 
read a few words. Nonetheless, I felt I had 
earned it through hard work and a lot of 
tears. 

It was not easy to find a job that didn't re- 
quire reading. My employment options were 
limited since I did not have a trade. I had 
tried taking some trade classes in high 
school. I could understand the theory of 
what the teachers were saying, but didn’t 
learn what I needed to know—that was ina 
book. I've always been a hard worker and 
knew if I could get my foot in the door some- 
where, I would do a good job. After identify- 
ing a job in manufacturing, I still had to fill 
out the job application as well as read and 
sign forms. To this day, I don’t know what I 
signed. I could only hope I would not do 
something that violated what was in those 
forms. 
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I went as far as I could in jobs with the 
minimum amount of reading or writing in- 
volved. My supervisors considered me a valu- 
able employee and never suspected I had 
trouble reading. I felt I had the potential to 
do more. When a literacy program for adults 
started at my local library, I finally had an 
opportunity to get the help I needed so I 
could do more. 

It wasn’t until a few years ago that I dis- 
covered the reason why I had so much trou- 
ble learning to read and write. I have a lan- 
guage-based learning difference—clinically 
diagnosed dyslexia and attention deficit dis- 
order. At least now I know what I'm dealing 
with. It was not my fault—I was smart 
enough. What I needed was a teaching and 
learning method that worked for me. 

There is a difference between learning to 
read and reading to learn. I first needed to 
learn how to read and that has taken time. 
I've been working on my education for al- 
most nine years and I am still taking classes 
two nights a week. During the same time, I 
have had to work to support myself. Like 
most adults, I do not have the luxury of 
going back to school full-time because I 
must fulfill other obligations and respon- 
sibilities. 

There is no “quick fix” solution—two 
years and you're finished. It is a long proc- 
ess. It is one we all must agree to commit to. 
There are many more adults like me who, 
with the right help, can get better jobs and 
lead more productive lives. They, too, can 
begin to give back” to the system. 

Thank you for your commitment to help 
improve the adult literacy system. Around 
the country, there are many adult learners 
equally committed to improving the system 
in addition to their own education. It’s great 
to know we have people like you working 
with us to make it possible for adults who 
cannot read, write, or speak English to get 
the help they need. 

Sincerely, 

ELAINE W. RANDALL. e 


THE GAMBLING LOBBY VERSUS 
FRANK WOLF 


Mr. SIMON. Mr. President, Congress- 
man FRANK WOLF is a Republican and I 
am a Democrat, but we have joined 
with Senator LUGAR and others in pro- 
posing a commission to look at where 
this Nation is going and the question of 
legalized gambling. 

The most casual observer must rec- 
ognize that we are headed for some 
problems. 

I was pleased to see the editorial in 
the Washington Post, The Gambling 
Lobby v. Frank Wolf,” which I ask to 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The reality is that one of the reasons 
the gambling lobby is so effective is 
the huge amounts of campaign con- 
tributions that are provided. 

And, as we know from indictments 
and convictions across the land, the 
gambling gentry do not hesitate, from 
time to time, to get into illegal activ- 
ity to promote their enterprises. 

I am proud of my colleague, FRANK 
WOLF, for what he is doing, as I am 
proud of Senator RICHARD LUGAR and 
the other cosponsors in the Senate. 

The Post editorial follows: 
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THE GAMBLING LOBBY V. FRANK WOLF 

A funny thing is happening with the gam- 
bling issue in the House. Rep. Frank Wolf (R- 
Va.) has been pressing for a useful bill to cre- 
ate a national commission to study the eco- 
nomic and social impact of the spread of 
gambling, and the bill was making good 
progress. Mr. Wolf's bill has already cleared 
the Judiciary Committee and is supposed to 
go to the floor of the House in early March. 

But in the interim, the bill has gone to the 
House Resources Committee, which claims 
jurisdiction because the measure affects 
gambling on Indian reservations. House Re- 
sources now plans another set of hearings on 
the bill, and Mr. Wolf is understandably wor- 
ried that the hearings might be used to fur- 
ther delay consideration. Given the wide sup- 
port the bill has—it’s hard to argue against 
a national study of gambling’s spread or to 
pretend there are no national implications to 
this trend—the danger is that the bill will be 
killed not directly but by endless delay and 
amendment. 

The American Gaming Association (the 
gambling industry likes the 17th century 
drawing room sound of gaming“) insists 
that it is not opposed to a national study of 
gambling. But it sees the Wolf bill, as writ- 
ten, as just the first step in an effort by Con- 
gress to impose some federal rules on an in- 
dustry that has so far been largely regulated 
by the states. It also complains that the 
commission as set up in the Wolf bill now 
has no representation from state officials 
(governors or legislators), even though one of 
the main purposes of the committee is to 
provide more objective information to local 
officials than they usually get from the gam- 
bling industry. 

These objections strike us mostly as clever 
ways for the industry to gum up the progress 
of useful legislation. In particular, it would 
be foolish to limit the commission’s man- 
date. With the spread of gambling—espe- 
cially to Indian reservations, whose casinos 
have ways around state regulation—there 
may well be a case for some national rules. 
If any event, it’s certainly an issue the com- 
mission should debate. 

The gambling industry has a great deal of 
money, has been making large campaign 
contributions and recently hired some of 
Washington’s most influential lobbyists. We 
have no doubt that the industry can bring a 
lot of pressure against Mr. Wolfs bill and 
construct some ingenious stratagems to 
weaken it. The issue is whether the House 
leadership will play along, mouthing kind 
words about Mr. Wolf's efforts while trying 
to undermine them. The leaders should not 
play that game. They should keep the prom- 
ise and let an undiluted version of the Wolf 
bill go to the floor on schedule.e 


MAIL BALLOT VOTING 


e Mr. SIMON. Mr. President, I suppose 
there is no columnist whose writings I 
read, and with whom I agree more con- 
sistently, than Carl Rowan. 

And his recent column about the 
mail voting experiment in Oregon is no 
exception. 

Every move forward to enlarging the 
voter franchise has been resisted. That 
includes giving voting rights to Afri- 
can-Americans, native Americans and 
to American women. 

And the secret ballot which we prize 
so much today was not part of our 
early history. 
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We have gradually made improve- 
ments, despite the objections of many 
people who were wedded to the status- 
quo. 

I do not suggest that on the basis of 
the Oregon experiment, we should na- 
tionally move to mail voting yet, but I 
would like to see several States try it, 
because my instinct is that it is likely 
to be an improvement over the present 
system. 

I ask that the Carl Rowan column be 
printed in the RECORD. 

The column follows: 

A KNOCK AT MAIL BALLOTS IS A KNOCK AT 

DEMOCRACY 
(By Carl Rowan) 

The political mentalities of the 1770s and 
1950s are bursting out all over now that Or- 
egon has had a successful mail ballot to fill 
the seat of disgraced Sen. Bob Packwood. 

I hear cries that the mail ballot cheapened 
the election, robbing the vote of the sacred 
majesty that the framers of our government 
intended. 

I hear complaints that the mail ballot per- 
mitted uneducated people who don't even 
know the names of their congressmen” to 
vote. 

We're told that it allowed all people to 
vote without expending the small amount of 
energy and sacrifice of going to a neighbor- 
hood polling place, undermining the notion 
that “the vote is a precious thing.” 

This is swallowed by some as the senti- 
mentality of patriotism, but it is, in fact, 
undemocratic gibberish that ought not over- 
ride the fact that the Oregon election lifted 
the percentage of voters to about 65 percent 
of those eligible, a figure that made demo- 
cratic participation almost as high as in Eu- 
ropean countries. It saved Oregon about $1 
million. And it produced results that any Re- 
publican could applaud. 

So we are to deplore this election as a vio- 
lation of what the framers” intended? I re- 
member that the framers counted black citi- 
zens as three-fifths of a vote. And women as 
zero percent of a vote. Naturally, neither I 
nor my wife is much impressed by a re- 
minder of what the framers believed about 
the semi-slave status of African-American 
males, or women. 

The framers created a situation under 
which many states could decree that only 
the propertied could vote. When that idea 
and poll tax’ requirements were beaten 
down, polling places were located where mil- 
lions of poor, ill minority citizens could not 
get to because they lacked transportation or 
couldn’t leave their jobs. 

Nothing in a neighborhood polling place 
could be more sacred to deprived citizens 
than casting their first ballot—primarily be- 
cause the mail ballot allowed them to do so. 

So spare me this balderdash about how this 
country must return to a respect for what 
“the framers” intended! 

I find especially offensive the complaints 
that mail ballots were cast by “uninformed, 
uneducated” citizens. In the 1950s some 
states had laws requiring literacy tests” for 
those seeking to vote. That was implemented 
in ways where white registrars could deny 
the ballot to blacks who couldn’t answer 
correctly“ such questions as “How many 
bubbles in a bar of soap?” 

Everyone I've heard deploring the mail bal- 
lot would be incensed if anyone accused 
them of harboring the racist and sexist views 
of the framers. Yet they peddle those views 
almost mindlessly. 
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We either treasure democracy or we don’t. 
If we do, the more of it the better. So I say 
of the Motor Voter law and mail ballot: 
Welcome and hooray!"’e 


SENATOR COHEN: WHY I AM 
LEAVING 


@ Mr. SIMON. Mr. President, I received 
a note in the mail from Marion 
Plancon of Staten Island, NY, and she 
enclosed an op-ed piece written by our 
colleague, Senator WILLIAM COHEN, for 
the Los Angeles Times. 

Somehow I missed seeing the original 
publication of it. 

But I have found through the years 
on the Senate floor and with my serv- 
ice with him in the House, that our col- 
league, BILL COHEN usually makes 
sense. 

And his call for greater civility, less 
hostility, more reason, and less shout- 
ing is a call that should be heeded in 
this body, and also by the American 
public. 

I wish that the extremes of partisan- 
ship and hostility were only in the 
House and Senate or only between the 
administration and Congress. 

Unfortunately, we do reflect the 
American public sometimes more than 
we should. 

We should be a reconciling force, and 
I fear that we are not. 

I ask that the WILLIAM COHEN op-ed 
piece be printed in the RECORD. 

The column follows: 


[From the Los Angeles Times] 
WHY I AM LEAVING 
(By William S. Cohen) 


Last week, I announced that I would not 
seek reelection to the Senate for a fourth 
term. I have been moved by the reaction of 
my constituents and colleagues. Many ex- 
pressed sadness over my decision, and nearly 
all were perplexed. Why are so many leaving 
the Senate? How can the center hold? Won't 
the system fall apart? 

It is not a case, to continue with Leats's 
words, that the best lack all conviction 
while the worst are full of passionate inten- 
sity.” 

Such a poetic construct presumes too 
much and maligns the character and capa- 
bilities of those who have most recently ar- 
rived in Congress and those who have chosen 
to remain. 

Those of us leaving the Senate do so for 
unique and deeply personal reasons. I sus- 
pect, however, that we share a common level 
of frustration over the absence of political 
accord and the increase in personal hos- 
tilities that now permeate our system and 
our society. 

Increasingly, public officials face: Too lit- 
tle time to reason and reflect; the hair-trig- 
ger presumption of guilt pulled at the slight- 
est whisper of impropriety; the schizophrenia 
of a public that wants less government 
spending, more government services and 
lower taxes, and the unyielding demands of 
proliferating single-issue constituencies. 

Too many hours are devoted to endless mo- 
tion without movement, interminable debate 
without decision and rhetorical finger-point- 
ing without practical problem-solving. 

Our republic, we know, was designed to be 
slow-moving and deliberative. Our Founding 
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Fathers were convinced that power had to be 
entrusted to someone, but that no one could 
be entirely trusted with power. They devised 
a brilliant system of checks and balances to 
prevent the tyranny of the many by the few. 
They constructed a perfect triangle of allo- 
cated and checked power, Euclidean in sym- 
metry and balance. There could be no rash 
action, no rush to judgment, no legislative 
mob rule, no unrestrained chief executive. 

The difficulty with this diffusion of power 
in today’s cyberspace age is that everyone is 
in check, but no one is in charge. 

But more than the constitutional separa- 
tion of powers is leading to the unprece- 
dented stalemate that exists today. There 
has been a breakdown in civil debate and dis- 
course. Enmity at times has become so in- 
tense that members of Congress have re- 
sorted to shoving matches outside the legis- 
lative chambers. The Russian Duma, it 
seems, is slouching its way toward the Poto- 
mac as debate gives way to diatribe. 

We are witnessing a gravitational pull 
away from center-based politics to the ex- 
tremes on both the right and left. Those who 
seek compromise and consensus are depicted 
with scorn as a mushy middle“ that is weak 
and unprincipled. By contrast, those who 
plant their feet in the concrete of ideological 
absolutism are heralded as heroic defenders 
of truth, justice and the American way. 

The departure of centrists from party 
ranks may be cheered by ideologues in the 
short term. But unless the American people 
are willing to embrace one party dominance 
and governance for extended periods (or turn 
to the British parliamentary model, which I 
don’t recommend), then elements within the 
liberal and conservative factions will nec- 
essarily move back to the center, toward 
compromise and, yes, consensus. 

The American people are experiencing a 
great deal of anger and anxiety at this time. 
The stern virtues of self-discipline and fiscal 
prudence have given way to the soft vices of 
mindless consumption and selfish gratifi- 
cation. We are now paying for the wages of 
our sins, and ironically, our citizens are 
angry with political leaders who have in- 
dulged their appetites, purchased their votes 
and passed the bills to the next generation. 
The road to fiscal solvency and sanity will 
not be easy, and it surely will not be paved 
with the bloated promises of blandishments 
of political extremists. 

I have devoted nearly a quarter of a cen- 
tury to public service and a search for com- 
mon ground in a society that is growing in 
complexity and diversity. Although I have 
decided to enter the private world to pursue 
new challenges and opportunities, I remain 
convinced that the American political sys- 
tem will pass through this transitional phase 
in our history and return to the center, the 
place where most people live and a democ- 
racy functions best.e 


JAMES THOMAS VALVANO 


è Mr. MOYNIHAN. Mr. President, 
March 10, 1996, marked what would 
have been James Thomas Valvano’s 
50th birthday. It has been almost 3 
years since the Queens, NY, native lost 
a rather public battle with cancer. The 
intent here, however, is not to eulo- 
gize. And any attempt to do so would 
pale in comparison to the impassioned 
eloquence of that offered on this floor 
by my distinguished friend and col- 
league from North Carolina, Mr. HELMS 
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on April 28, 1993. I did not know Jim 
Valvano—barely knew of him. But Iam 
aware of the good work done by the 
foundation he founded in the final 
weeks of his life. 

On March 4, 1993, Jim Valvano was 
awarded the inaugural ESPN Arthur 
Ashe Award for Courage at the Amer- 
ican Sports Awards. In an acceptance 
speech that was widely noted and shall 
long be remembered, he announced the 
creation of the V Foundation for Can- 
cer Research. With a Churchillian 
stoutness of spirit, Valvano set forth 
the mission: 

It may not save my life. It may save my 
children’s lives. It may save someone you 
love. . . [I]t’s motto is, Don't give up, 
don’t ever give up.” That's what I’m going to 
do every minute that I have left.. so that 
someone else might survive, might prosper 
and might actually be cured of this dreaded 
disease... . I'm going to work as hard as I 
can for cancer research and hopefully, 
maybe, we'll have some cures and some 
breakthroughs. 

Since that night the V Foundation 
has raised more than $2.3 million for 
that mission. Here are just some of the 
organizations and programs to which 
the V Foundation has contributed: 
$250,000 to fund a national public 
awareness campaign through the NCCR 
[National Coalition of Cancer Re- 
searchers]; $100,000 to fund Dr. Gerold 
Bepler at Duke Comprehensive Cancer 
Center; $100,000 to fund a 2-year grant 
for Dr. Phil Hochhauser at Memorial 
Sloan-Kettering Cancer Center in New 
York; $100,000 to the UNC Lineberger 
Cancer Center for construction of the 
Jim Valvano Cancer Research Lab; 
$100,000 to fund Dr. Leland Powell at 
the University of California at San 
Diego; $100,000 to fund the research of 
Dr. Thomas Gajewski at the University 
of Chicago Comprehensive Cancer Cen- 
ter: $29,000 to the Kosair Children’s 
Hospital in Louisville, KY, for the con- 
struction of the Angela Valvano Class- 
room. 

Any basketball coach who carried a 
collection of Emily Dickinson poems in 
his gym bag and quoted Edna St. Vin- 
cent Millay and Ralph Waldo Emerson 
to sports reporters most certainly 
knew the impermanence of athletic 
achievements. Records are broken, vic- 
tory banners fade, championship rings 
tarnish. But when all of these are long 
forgot, James Thomas Valvano will be 
remembered to the beneficiaries of the 
foundation that bears his name. And 
through them, to us all. 

Mr. President, I ask that the entire 
text of Jim Valvano’s remarks at the 
1993 ESPN Awards be printed in the 
RECORD. 

The remarks follow: 

Thank you. Thank you very much. Thank 
you. That’s the lowest I've ever seen Dick 
Vitale since the owner of the Detroit Pistons 
called him in and told him he should go into 
broadcasting. 

I can’t tell you what an honor it is, to even 
be mentioned in the same breath with Ar- 
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thur Ashe. This is something I certainly will 
treasure forever. But, as it said on the tape, 
and I also don’t have one of those things 
going with the cue cards, so I'm going to 
speak longer than anybody else has spoken 
tonight. That’s the way it goes. Time is very 
precious to me. I don't know how much I 
have left and I have some things that I would 
like to say. Hopefully, at the end, I will have 
something that will be important to other 
people, too. 

But, I can't help it. Now I'm fighting can- 
cer, everybody knows that. People ask me all 
the time about how you go through your life 
and how’s your day, and nothing is changed 
for me. As Dick said, I'm a very emotional 
and passionate man. I can’t help it. That’s 
being the son of Rocco and Angelina 
Valvano. It comes with the territory. We 
hug, we kiss, we love. 

When people say to me how do you get 
through life or each day, it’s the same thing. 
To me, there are three things we all should 
do every day. We should do this every day of 
our lives. Number one is laugh. You should 
laugh every day. Number two is think. You 
should spend some time in thought. Number 
three is, you should have your emotions 
moved to tears, could be happiness or joy. 
But think about it. If you laugh, you think 
and you cry, that’s a full day. That’s a heck 
of a day. You do that seven days a week, 
you're going to have something special. 

I rode on the plane up today with Mike 
Krzyzewski, my good friend and a wonderful 
coach. People don’t realize he’s 10 times a 
better person than he is a coach, and we 
know he’s a great coach. He’s meant a lot to 
me in these last 5 or 6 months with my bat- 
tle. But when I look at Mike, I think, we 
compete against each other as players. I 
coached against him for 15 years, and I al- 
ways have to think about what’s important 
in life to me are these three things. Where 
you started, where you are and where you're 
going to be. Those are the three things that 
I try to do every day. When I think about 
getting up and giving a speech, I can’t help 
it. Ihave to remember the first speech I ever 
gave, 

I was coaching at Rutgers University, that 
was my first job, oh, that’s wonderful [reac- 
tion to applause], and I was the freshmen 
coach. That’s when freshmen played on 
freshmen teams, and I was so fired up about 
my first job. I see Lou Holtz here. Coach 
Holtz, who doesn’t like the very first job you 
had? The very first time you stood in the 
lockerroom to give a pep talk. That's a spe- 
cial place, the lockerroom, for a coach to 
give a talk. 

So my idol as a coach was Vince Lombardi, 
and I read this book called Commitment to 
Excellence” by Vince Lombardi. And in the 
book, Lombardi talked about the first time 
he spoke before his Green Bay Packers team 
in the lockerroom, and they were perennial 
losers. I'm reading this and Lombardi said he 
was thinking should it be a long talk, a short 
talk? But he wanted to be emotional, so it 
would be brief. So here’s what I did. Nor- 
mally you get in the lockerroom, I don’t 
know, 25 minutes, a half hour before the 
team takes the field, you do your little X 
and O’s, and then you give the great Knute 
Rockne talk. 

We all do. Speech No. 84. You pull them 
right out, you get ready. You get your squad 
ready. Well, this is the first one I ever gave 
and I read this thing, Lombardi, what he said 
was he didn’t go in, he waited. His team was 
wondering where is he? Where is this great 
coach? He’s not there. Ten minutes he’s still 
not there. Three minutes before they could 
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take the field Lombardi comes in, bangs the 
door open, and I think you all remember 
what great presence he had, great presence. 
He walked in and he walked back and forth, 
like this, just walked, staring at the players. 
He said, All eyes on me.“ 

I'm reading this in this book. I’m getting 
this picture of Lombardi before his first 
game and he said, “Gentlemen, we will be 
successful this year, if you can focus on 
three things, and three things only. Your 
family, your religion and the Green Bay 
Packers.” They knocked the walls down and 
the rest was history. I said, that’s beautiful. 
I'm going to do that. Your family, your reli- 
gion and Rutgers basketball. That’s it. I had 
it. Listen, I’m 21 years old. The kids I'm 
coaching are 19, and I’m going to be the 
greatest coach in the world, the next 
Lom 


bardi. 

I'm practicing outside of the lockerroom 
and the managers tell me you got to go in. 
Not yet, not yet, family, religion, Rutgers 
basketball. All eyes on me. I got it, I got it. 
Then finally he said, 3 minutes, I said fine. 
True story. I go to knock the doors open just 
like Lombardi. Boom! They don’t open. I al- 
most broke my arm. Now I was down, the 
players were looking. Help the coach out, 
help me out. Now I did like Lombardi, I 
walked back and forth, and I was going like 
that with my arm getting the feeling back 
in. Finally I said, “Gentlemen, all eyes on 
me.” These kids wanted to play, they’re 19. 
Let's go.“ I said. “Gentlemen, we'll be suc- 
cessful this year if you can focus on three 
things, and three things only. Your family, 
your religion and the Green Bay Packers. I 
told them. I did that. I remember that. I re- 
member where I came from. 

It’s so important to know where you are. I 
know where I am right now. How do you go 
from where you are to where you want to be? 
I think you have to have an enthusiasm for 
life. You have to have a dream, a goal. You 
have to be willing to work for it. 

I talked about my family, my family’s so 
important. People think I have courage. The 
courage in my family are my wife Pam, my 
three daughters, here, Nicole, Jamie, 
LeeAnn, my mom, who's right here, too. 
That screen is flashing up there 30 seconds” 
like I care about that screen right now, huh? 
I got tumors all over my body. I'm worried 
about some guy in the back going 30 sec- 
onds? You got a lot, hey va fa napoli, buddy. 
You got a lot. 

I just got one last thing, I urge all of you, 
all of you, to enjoy your life, the precious 
moments you have. To spend each day with 
some laughter and some thought, to get your 
emotions going. To be enthusiastic every day 
and Ralph Waldo Emerson said, “Nothing 
great could be accomplished without enthu- 
siasm.“ to keep your dreams alive in spite of 
problems whatever you have. The ability to 
be able to work hard for your dreams to 
come true, to become a reality. 

Now I look at where I am now and I know 
what I want to do. What I would like to be 
able to do is spend whatever time I have left 
and to give, and maybe, some, some hope to 
others. Arthur Ashe Foundation is a wonder- 
ful thing, and AIDS, the amount of money 
pouring in for AIDS is not enough, but is sig- 
nificant. But if I told you it’s 10 times the 
amount that goes in for cancer research. I 
also told you that 500,000 people will die this 
year of cancer. I also tell you that one in 
every four will be afflicted with this disease, 
and yet somehow, we seem to have put it in 
a little bit of the background. I want to 
bring it back on the front table. 

We need your help. I need your help. We 
need money for research. It may not save my 
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life. It may save my children’s lives. It may 
save someone you love, and ESPN has been 
so kind to support me in this endeavor and 
allow me to announce tonight, that with 
ESPN's support, which means what? Their 
money and their dollars and their helping 
me, we are starting the Jimmy V Founda- 
tion for cancer research. And its motto is, 
“Don’t give up, don’t ever give up.“ That's 
what I’m going to do every minute that I 
have left. 

I will thank God for the day and the mo- 
ment I have. If you see me, smile and give 
me a hug. That’s important to me, too. But 
try if you can to support, whether it’s AIDS 
or the cancer foundation, so that someone 
else might survive, might prosper and might 
actually be cured of this dreaded disease. 

I can’t thank ESPN enough for allowing 
this to happen. I’m going to work as hard as 
I can for cancer research and hopefully, 
maybe, we'll have some cures and some 
breakthroughs. I'd like to think, I'm going 
to fight my brains out to be back here again 
next year for the Arthur Ashe recipient. I 
want to give it next year! 

I know I gotta go, I gotta go, and I got one 
last thing and I've said it before and I want 
to say it again. Cancer can take away all my 
physical abilities. It cannot touch my mind, 
it cannot touch my heart and it cannot 
touch my soul. And those three things are 
going to carry on forever. 

I thank you and God bless you all.e 


EVERY MAN A PETER LYNCH 


è Mr. SIMON. Mr. President, one of the 
more informative journals that I read 
is one called Grant’s Interest Rate Ob- 
server. It contains information that I 
find in no other journal. 

James Grant, the publisher and edi- 
tor, also makes observations about a 
variety of things, and recently he had 
comments on the suggestion that part 
of the Social Security fund be invested 
in the stock market. 

Before people start chasing this rain- 
bow, it would be good to read his 
thoughtful observations which I ask to 
be printed in full in the RECORD. 

The article follows. 

[From Grant’s Interest Rate Observer, Mar. 
1, 1996) 
EVERY MAN A PETER LYNCH 

In the Nixon years, it was said trium- 
phantly that only a Republican could have 
opened China. Perhaps the Clinton adminis- 
tration believes that only a Democrat can 
open Wall Street. On February 17, The New 
York Times disclosed that a federal 
advsisory panel will recommend an epochal 
change in Social Security policy; investing 
billions of dollars of payroll taxes in the 
stock market. 

For now, of course, the Social Security 
Trust Fund holds only Treasury securities, 
$483 billion’s worth at last report. In fiscal 
1994, $381 billion, in round numbers, was paid 
into Social Security (via payroll taxes, from 
employers and employees combined), and 
$323 billion was paid out. The Treasury 
issued special, non-negotiable, interest-bear- 
ing claims to the Social Security Trust Fund 
to acknowledge receipt of the difference. The 
difference, $58 billion, was invested' only in 
the sense that it wasn’t actually stolen. It 
was spent. (A Mexican official once told the 
British journalist James Morgan, apropos of 
government investment“: Senöör, the 
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money that was stolen was invested better 
than the money that was invested.) 

In 1974, the Social Security System was 
consolidated for accounting purposes into 
the unified federal budget. In effect, a Social 
Security surplus (such as the nation cur- 
rently, and temporarily, enjoys) works to re- 
duce the reported federal deficit; a shortfall 
tends to expand it. It follows that any rede- 
ployment of Social Security assets into the 
stock market would force an identical in- 
crease in federal borrowing. So also, a diver- 
sion of an individual’s payroll taxes into an 
earmarked equity investment account would 
force a corresponding rise in federal borrow- 
ing—other things being the same. 

However, it is always possible that other 
things would not be the same. Things could 
improve. A revitalized private sector might 
generate more tax revenue than even the 
government could spend, or investment re- 
turns might beggar even those of the past 
five years, causing the much feared $11 tril- 
lion unfunded Social Security liability (the 
difference between the present value of 
promised benefits and the present value of 
projected taxes) to melt away like the much 
feared banking calamity of 1990-91. How 
often have free markets made short work of 
allegedly intractable political or economic 
problems? Often enough, in our experience. 

Yet, to us, the heart of the Social Security 
trial balloon was contained in the Times sto- 
ry’s perceptive third paragraph: Such dis- 
cussions would have been unthinkable just a 
few years ago.“ and in a quotation from the 
chairman of the Clinton study group, Edward 
M. Gramlich, professor of economics and 
dean of the School of Public Policy at the 
University of Michigan, a few paragraphs 
below that: “Stocks have outperformed 
bonds by a singificant margin over long peri- 
ods of time.” 

Did anyone in public life remember to put 
in a good word for stocks at the bottom of 
the 1969-74 bear market, or on the Tuesday 
following Black Monday in October 1987? Ac- 
cording to the Times, the draft of the report 
by the Advisory Council on Social Security 
puts on a brave, bull-market face: “While 
stock investments would entail ‘a slight in- 
crease’ in risk for Social Security,” the 
paper relates, ‘‘the risk would be manage- 
able.“ And another panel member boldly af- 
firmed: Beyond the floor of protection pro- 
vided by Social Security, we should let peo- 
ple participate fully in this economic mir- 
acle that we call America.“ Will the panel- 
ist's economic patriotism be just as intense 
during the next cyclical downswing, we won- 
der, or will it be subject to revision? 

It is almost certainly no accident that the 
Social Security investment plan came into 
the world at the same time as Dow 5,500. Ac- 
cording to James A. Bianco, Arbor Trading 
Group, Barrington, Ill., the capitalization of 
the U.S. stock market at year-end 1995 stood 
at 87.5% of GDP, the highest such percentage 
in history. “Likewise,” Bianco went on, the 
size of available cash, or M-2, to the size of 
the stock market is the lowest in history at 
57.1%. What this suggests is that the stock 
market is grossly overvalued.” Enthusiasts 
for what would boil down to the greatest 
bond-for-stock swap in the history of the re- 
public have thought of everything except 
what the stocks would be worth.e 


ADULT EDUCATION FOR FAMILY 
LITERACY 


e Mr. SIMON. Mr. President, a former 
valued staff member of mine who is 
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now working with the National Insti- 
tute for Literacy, Alice Johnson, sent 
me an article that appeared in the 
magazine, Adult Learning. It is titled, 
Adult Education for Family Literacy 
by Thomas G. Sticht, President of the 
Applied Behavioral and Cognitive 
Sciences Company in El Cajon, CA. In 
the midst of budget cutting I hope we 
will not be short-sighted on this mat- 
ter of literacy. 

There has been a great deal of talk 
about the growing disparity between 
the top one-fifth of our population and 
the lower one-fifth of our population in 
terms of income. 

One of the most effective ways of lift- 
ing the lot of the bottom one fifth is to 
make sure that they have the basic 
skills that are needed in our society, 
and that certainly includes reading. 
There is no single magic bullet for 
solving this problem. It is a mosaic 
with many pieces. But literacy is one 
of the pieces. 

The article points out that when we 
educate adults better, they then feel 
comfortable in schools and demand and 
get better education for their children. 

Two years ago, I visited 18 schools in 
the impoverished areas of Chicago and 
one of the things I heard from teachers 
over and over was that they wished 
they had more parental involvement, 
but frequently the parents do not feel 
comfortable coming into a school situ- 
ation because they cannot read and 
write. 

If we diminish our future by cutting 
back on literacy funding everyone 
loses. 

I urge my colleagues to read the arti- 
cle by Thomas Sticht which I ask to be 
printed in the RECORD. 

The article follows: 

[From Adult Learning, November/December 
1 


ADULT EDUCATION FOR FAMILY LITERACY 
(By Thomas G. Sticht) 

For nearly a half century, the United Na- 
tions Educational, Scientific, and Cultural 
Organization (UNESCO) has led a worldwide 
movement to promote the development of 
literacy programs for adults and primary 
education for children. Many successes have 
been documented in both of these programs. 
Over the last quarter century, the rate of lit- 
eracy among the earth's adults has declined, 
but because of population growth, the abso- 
lute numbers of illiterate adults continued 
to grow. However, at the outset of Inter- 
national Literacy Year in 1990, both the rate 
and the absolute numbers of adult illiterates 
had declined. Still, there were an estimated 
921 million adult illiterates in the under- 
developed nations of the world, and some 42 
million low literates in developed nations. 

Paralleling the growth of adult literacy 
education in the world, there has been an in- 
crease in the numbers of children enrolled in 
primary education. Over the last four dec- 
ades enrollments in underdeveloped nations’ 
primary schools rose from about one-third to 
over seventy percent of primary aged chil- 
dren. Yet, at the beginning of International 
Literacy Year in 1990, UNESCO estimated 
that in developing countries as a whole, 
some 386 million children and young adults 
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aged from six to seventeen years would not 
be attending school. They are in a trajectory 
toward beginning the next generation of il- 
literate adults. 


FAMILY LITERACY 


In 1994, the International Year of the Fam- 
ily signaled a new direction for adult and 
childhood literacy programs worldwide, one 
that unites adults’ literacy and children’s 
primary education. Taking stock of research 
and experience over the last half century, 
the United Nations noted that: 

The family constitutes a context of infor- 
mal education, a base from which members 
seek formal education, and should provide a 
supportive environment for learning. Lit- 
eracy has a dramatic effect on the dissemi- 
nation of ideas and the ability of families to 
adopt new approaches, technologies and 
forms of organization conducive to positive 
social change. Often affected by early school 
leaving or dropping out, literacy is a prime 
conditioner of the ability of families to 
adapt, survive and even thrive in rapidly 
changing circumstances. Attention should 
also be given to promoting equal opportuni- 
ties for girls and young women. 

Whereas in the past, there has been tacit 
recognition of the importance of the literacy 
education of adults as a key factor in pro- 
moting the attendance of children in pri- 
mary education, the United Nations’ state- 
ment makes clear that, rather than being re- 
garded as a secondary institution to the 
schools as educational agents, the family is 
each society’s first and most basic edu- 
cational institution. 

There is evidence to suggest that as devel- 
oping nations move toward the educational 
and economic status of industrialized na- 
tions, the family will play a greater role in 
the educational achievement of children. 
Studies of twenty-nine developing and indus- 
trialized nations examined the relative con- 
tributions of school quality (e.g., number 
and quality of textbooks, teacher’s edu- 
cational preparation) versus family back- 
ground factors (e.g., parents’ education lev- 
els) on children’s achievement in science 
education. The research revealed that, as na- 
tions moved from being less to more devel- 
oped, the quality of schools diminished as 
the primary determinant of science achieve- 
ment, and the influence of family back- 
ground factors increased. For instance, in 
India, school quality accounted for ninety 
percent and home factors only ten percent of 
the children’s variation in science achieve- 
ment. In Australia, on the other hand, school 
quality accounted for only twenty percent 
and home factors eighty percent of the vari- 
ation in science achievement. 


FAMILY LITERACY PROGRAMS 


The family literacy concept makes explicit 
what has generally been implicitly under- 
stood, and recognizes the family as an insti- 
tution for education and learning, and the 
role of parents as their children's first teach- 
ers. The starting point for the development 
of human resources within a culture is the 
family. Families provide an 
intergenerational transfer of language, 
thought, and values to the minds of their 
newborn infants and throughout the forma- 
tive years of their children’s lives. Families 
provide initial guidance in learning to use 
the cultural tools that will be valued and re- 
warded within the culture. Families inter- 
pret the culture for their children and they 
mediate the understanding, use, and value 
placed on the cultural tools for learning and 
education, of which the capstone tools are 
language and literacy. 
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This recognition of the intergenerational 
role that parents play as family educators 
places a much higher premium on the impor- 
tance of adult education than has tradition- 
ally been accorded. Up to now adult literacy 
education programs have generally aimed at 
making adults literate while the business of 
making the adults’ children literate has been 
left to the formal school system. Under the 
family literacy concept, however, it is now 
recognized that, due to the intergenerational 
transfer of cognitive skills, including lan- 
guage and literacy, an investment in the lit- 
eracy education of adults provides double 
duty dollars.” It improves the educational 
level of adults and simultaneously improves 
the educability and school success of the 
adults’ children. 

Family literacy programs differ from tra- 
ditional adult literacy programs in that they 
are designed to maximize the probability 
that adults who receive literacy education 
will actually succeed in transferring aspects 
of their new beliefs, attitudes, knowledge, 
and skills intergenerationally to their chil- 
dren. 

THE CENTRALITY OF ADULT EDUCATION TO 
NATIONAL DEVELOPMENT GOALS 

In most nations, adult education occupies 
a tertiary position to the formal schooling of 
children. However, as noted above, evidence 
now exists to suggest that adult education, 
and particularly literacy education for 
present and potential parents, should occupy 
a central position in all governments’ edu- 
cational planning. Four interrelated reasons 
for nations to support greater investments in 
adult education are summarized below. 

1. Better Educated Adults Are More Pro- 
ductive for Society. Supervisors in six manu- 
facturing companies near Chicago reported 
that adult literacy programs made improve- 
ments in job training, job performance, 
promotability of participants, and productiv- 
ity, such as scrap reduction, reduced paper- 
work, and less wastage. Other research found 
that more literate workers who actually use 
their literacy skills at work may increase 
their productivity as much as ten to fifteen 
percent. Adult literacy education improves 
work today, reforming schools for children 
takes decades. 

2. Better Educated Adults Provide Better 
Communities for Learning. At AC Rochester, 
a supplier of components for General Motors 
automobile manufacturing in New York 
State, management, labor union members, 
and educators got together, and provided 
adult literacy programs for employees. This 
helped increase the local tax base for com- 
munity services by bringing in several new 
contracts, including a billion dollar contract 
with Russia. 

3. Better Educated Adults Demand and Get 
Better Schooling for Children. Wider Oppor- 
tunities for Women in Washington, DC, 
found that mothers in women's literacy pro- 
grams spent more time with their children 
talking about school, helping them with 
their homework, taking them to the library, 
and reading to them. They also said they 
spent more time going to and helping with 
school activities, they talked more with 
teachers about their children’s education, 
their children attended school more, showed 
improvements in their school grades, test 
scores, and reading. 

4. Better Educated Adults Produce Better 
Educated Children. Better educated parents 
send children to school better prepared to 
learn, with higher levels of language skills, 
and knowledge about books, pencils, and 
other literacy tools needed for school and 
life. Better educated mothers have healthier 
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babies, smaller families, children better pre- 
pared to start school, and children who stay 
in school and learn more. 
MAKE EVERY ADULT BASIC EDUCATION CLASS 
A FAMILY LITERACY CLASS 

The San Diego Consortium for Workforce 
Education and Lifelong Learning (CWELL) 
operates an Action Research Center (ARC) in 
the San Diego Community College District, 
Continuing Education Division. In 1994, the 
ARC initiated research orchestrated around 
the theme, make every adult basic edu- 
cation class a family literacy class.” The re- 
search included the publication of a simple 
rating scale in one issue of the Community 
Exchange, the newspaper that the ARC pub- 
lishes to disseminate R&D information into 
the ARC community. 

The rating scale asks adults to rate how 
frequently they perform various parenting 
activities such as reading to their children, 
taking them to the library, helping with 
homework and so forth. A tabulation of re- 
sponses from 131 adults in five different adult 
basic education and English as a Second 
Language (ESL) programs indicated that 
adults vary greatly in how often they engage 
in these kinds of activities that can help 
transfer literacy to their children. These 
data provide a baseline for comparing par- 
enting activities before the ARC introduces 
activities to “make every adult education 
class a family literacy class.” 

With sound evaluation of these programs, 
it should be possible to demonstrate that 
“double duty dollars” can be obtained 
through the intergenerational transfer of lit- 
eracy that takes place in adult basic skills 
education programs. Governments and other 
sponsors of education programs should know 
that they can obtain multiplier effects for 
their investments in adult basic education. 
They should know that by investing in the 
education of adults, they can improve the 
education of children.e 


——— 


ARAFAT MUST STIFLE 
EXTREMISTS 


è Mr. SIMON. Mr. President, all of us 
have been stunned by the suicidal mis- 
sions of extremist in Israel. 

And it is the hope of most people 
around the world, as well as in the Mid- 
dle East, that the extremists should 
not prevail and scuttle the peace proc- 
ess. 

I was particularly pleased to read in 
the Chicago Tribune as well as the New 
York Times, the letter of Ray Hanania, 
President of the Palestinian American 
Congress, which I ask to be printed in 
the RECORD. Mr Hanania is calling on 
Yasser Arafat to crack down on the ex- 
tremists. 

People of good will of every persua- 
sion should join in this endeavor. 

The article follows: 

{From the Chicago Tribune] 
ARAFAT MUST STIFLE EXTREMISTS 
(By Ray Hanania) 

CHICAGO.—The Israelis are right about 
one thing: It is the responsibility of Yasser 
Arafat, president of the Palestinian Author- 
ity, to crack down on extremists who are 
based in the territories that he controls. 

It is not an easy decision to make, but it 
is one that Arafat must make if the Middle 
East peace process is to succeed and Pal- 
estinians are to have their own state. 
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Arafat must come to grips with the respon- 
sibilities of Democratic leadership. This is 
no longer a revolution in which internal crit- 
icism is hushed for the sake of survival. 

While he must learn to tolerate criticism 
and not jail Palestinian journalists who at- 
tack his policies, so too must he learn to be 
more forceful with those who challenge the 
foundation of Palestinian democracy. 

Palestine is democratic. And Arafat’s elec- 
tion is founded on democracy. Democracy re- 
quires that leaders no longer need to seek 
unanimity to justify their actions. Quite the 
contrary, democracy allows leaders to do 
what they could not do before—make deci- 
sions with the slimmest of majorities. 

Realizing that he can never make every- 
one, especially the extremists, happy with 
any decision he makes is a necessity if he 
and the Palestinian people are to survive as 
a nation. 

It is a realization he has yet to come to 
grips with. And when he does, he will dis- 
cover that the vast majority of Palestinians 
support a crackdown but fear public expres- 
sion of this view. The extremists have and 
will use violence against their own people to 
justify their means and achieve their goals. 

Our leaders need courage to change this. 

In the United States, the Palestinian- 
American community has spoken loudly, fa- 
voring the peace process. While we, as a com- 
munity, May not totally agree with every 
detail, the principle of pursuing a peaceful 
resolution of the Israel-Palestine question is 
now a mandate for our people. 

Arafat cannot make the mistake of believ- 
ing that he can walk between the moderates 
and those who advocate violence. The ex- 
tremists that he must silence are the very 
same people who, if given the chance, would 
silence Palestinian democracy and destroy 
any hopes of establishing a democratic Pal- 
estinian state. 


————— | 


VALLEY HAVEN SCHOOL 20TH 
ANNIVERSARY HIKE/BIKE/RUN 


è Mr. SHELBY. Mr. President, I wish 
to take a moment and bring to my col- 
leagues’ attention the 20th anniversary 
of the Valley Haven School Hike/Bike/ 
Run. The Valley Haven School, located 
in Valley, AL, is a school for mentally 
retarded and multiple handicapped 
citizens of all ages. Started 37 years 
ago by volunteers, the school is now 
professionally staffed and currently of- 
fers skilled training to 95 students 
ranging in age from 3 months to 60 
years. 

Mr. President, local moneys of 
$100,000 must be raised each year to 
meet operating expenses and match 
State and Federal grants. The primary 
source of these funds is the annual 
Hike/Bike/Run, which consists of a 5 or 
10 mile walk, an 11 or 22 mile bike ride, 
a skate-a-thon, a 1, 3.1, or 6.2 mile run, 
a 5 mile bike ride for children, and the 
Trike Trek for preschoolers. 

Each participant in the Hike/Bike/ 
Run obtains pledges for their participa- 
tion, and all proceeds go directly to 
Valley Haven to support the education 
and training for handicapped students. 
In 1995, this 1 day fundraiser involved 
over 1,000 participants and 8,000 pledg- 
ing sponsors. The event generated over 
$100,000 in pledges to support the work 
of the school. 
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Mr. President, I would like to con- 
gratulate and commend Valley Haven 
and the entire Valley community for 
displaying such strong support and 
concern for these special students. This 
year’s Hike/Bike/Run will be held on 
Saturday, May 4, and I know that the 
community will once again unite to 
support this wonderful program and 
help Valley Haven School help its stu- 
dents. e 


LITHUANIAN INDEPENDENCE 


è Mr. LEVIN. Mr. President, I rise to 
honor the 78th anniversary of Lithua- 
nia’s independence in 1918. This should 
be a time for remembrance and re- 
newal. It evokes memories of great sad- 
ness and also great joy. The long night 
of Soviet domination and occupation 
has given way to a new beginning for 
the Lithuanian people. It is heartening 
to the world to see that Lithuania’s 
strong and vibrant culture has survived 
the many years of Soviet control. 

Lithuania showed its commitment to 
joining the free world when it was the 
first country from the former Soviet 
Union to formally join the Partnership 
for Peace in 1994. The faith and courage 
of the Lithuanian people and the undy- 
ing efforts and support for Lithuanian 
independence of Lithuanian-Americans 
has the respect and admiration of 
peace-loving people throughout the 
world. I know that my Senate col- 
leagues join me in honoring Lithua- 
nia’s independence. 


APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair on behalf of the Vice President, 
pursuant to 22 U.S.C. section 276h 
through 276k, appoints the Senator 
from Texas [Mrs. HUTCHISON] as the 
chairman of the Senate delegation to 
the Mexico-United States Inter- 
parliamentary Union during the second 
session of the 104th Congress. 


ee 


UNANIMOUS-CONSENT 
AGREEMENT—CLOTURE VOTES 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the two clo- 
ture votes scheduled for today be post- 
poned to occur on Thursday, at a time 
to be set by the majority leader, after 
consultation with the Democratic lead- 


er. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 956 


Mr. GRAMS. Mr. President, I ask 
unanimous consent that at 10 a.m., on 
Wednesday, the Senate turn to the 
product liability conference report, 
that the conference report be consid- 
ered read, and there be 5 hours for de- 
bate, to be equally divided in the usual 
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form, and at 3 p.m., on Wednesday, the 
Senate proceed to a vote on the motion 
to invoke cloture, and the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-—S. RES. 227 


Mr. GRAMS. Mr. President, I further 
ask unanimous consent that imme- 
diately following the cloture vote, re- 
gardless of the outcome, the Senate 
proceed to the cloture vote with re- 
spect to the Special Committee to In- 
vestigate Whitewater. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


UNANIMOUS-CONSENT 
AGREEMENTS. 1459 


Mr. GRAMS. Mr. President, I further 
ask unanimous consent that, notwith- 
standing rule XXII, that following the 
two cloture votes on Wednesday, the 
Senate proceed to S. 1459, the grazing 
fees bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 956 


Mr. GRAMS. Mr. President, I further 
ask unanimous consent that if cloture 
is invoked with respect to the product 
liability conference report, that the 
Senate resume the conference report at 
9 a.m., on Thursday, and there be 3 
hours for debate to be equally divided 
in the usual form, and at 12 noon, on 
Thursday, the Senate proceed to the 
adoption of the product liability con- 
ference report, without any interven- 
ing action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR WEDNESDAY, MARCH 
20, 1996 


Mr. GRAMS. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
10 a.m., Wednesday, March 20, 1996, and, 


CONGRESSIONAL RECORD—SENATE 


further, that immediately following 
the prayer, the Journal of proceedings 
be deemed approved to date, no resolu- 
tions come over under the rule, the call 
of the calendar be dispensed with, the 
morning hour be deemed to have ex- 
pired, and the time for the two leaders 
be reserved for their use later in the 
day, and the Senate then proceed to 
the consideration of the conference re- 
port to accompany H.R. 956, the prod- 
uct liability bill, as under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. GRAMS. Mr. President, for the 
information of all Senators, the Senate 
will debate the product liability con- 
ference report at 10 a.m., until 3 p.m., 
on tomorrow. At 3 p.m., there will be 
two consecutive rollcall votes. The 
first vote will be on invoking cloture 
on the product liability conference re- 
port, to be followed by a vote on clo- 
ture on the motion to proceed to the 
Whitewater resolution. Following 
those cloture votes, the Senate will 
begin consideration of the grazing bill, 
S. 1459. Additional votes could there- 
fore occur during Wednesday’s session 
of the Senate. Under the previous 
order, if cloture is invoked on Wednes- 
day on the product liability conference 
report, there will be 3 hours of addi- 
tional debate on that conference report 
on Thursday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MODIFICATIONS TO AMENDMENT 
NO. 3553 TO H.R. 3019 


Mr. GRAMS. Mr. President, I send to 
the desk modifications for pages 1, 4, 
and 5 of the managers’ amendment to 
H.R. 3019 and ask it be adopted. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The modifications are as follows: 


On page 412, line 23, strike ‘‘S497,850,000" 
and insert 499, 100.000 

On page 412, line 24, strike 1997. of and 
insert 1997. of which $2,000,000 shall be 
available for activities under section 4 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533), of”. 

On page 577, between lines 23 and 24, insert 
the following new section: 

Sec. . (a) REIMBURSEMENT OF CERTAIN 
CLAIMS UNDER THE MEDICAID PROGRAM.—Not- 
withstanding any other provision of law, and 
subject to subsection (b), in the case where 
payment has been made by a State under 
title XIX of the Social Security Act between 
December 31, 1993, and December 31, 1995, to 
a State-operated psychiatric hospital for 
services provided directly by the hospital or 
by providers under contract or agreement 
with the hospital, and the Secretary of 
Health and Human Services has notified the 
State that the Secretary intends to defer the 
determination of claims for reimbursement 
related to such payment but for which a de- 
ferral of such claims has not been taken as of 
March 1, 1996 (or, if such claims have been 
deferred as of such date, such claims have 
not been disallowed by such date), the Sec- 
retary shall— 

(1) if, as of the date of the enactment of 
this title, such claims have been formally de- 
ferred or disallowed, discontinue any such 
action, and if a disallowance of such claims 
has been taken as of such date, rescind any 
payment reductions effected; 

(2) not initiate any deferral or disallow- 
ance proceeding related to such claims; and 

(3) allow reimbursement of such claims. 

(b) LIMITATION ON RESCISSION OR REIM- 
BURSEMENT OF CLAIMS.—The total amount of 
payment reductions rescinded or reimburse- 
ment of claims allowed under subsection (a) 
shall not exceed $54,000,000. 

(c) OFFSET OF FUNDS.—Notwithstanding 
any other provision of this Act, the amounts 
on lines 5 and 8 of page 570 (relating to the 
Social Services Block Grant) shall each be 
reduced by $70,000,000. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. GRAMS. Mr. President, if there 
is no further business to come before 
the Senate, I now ask that the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 6:40 p.m., adjourned until Wednes- 
day, March 20, 1996, at 10 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, March 19, 1996 


The House met at 12:30 p.m. and was 
called to order by the Speaker. 


MORNING HOUR DEBATES 


The SPEAKER. Pursuant to the 
order of the House of May 12, 1995, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de- 
bates. The Chair will alternate recogni- 
tion between the parties, with each 
party limited to not to exceed 30 min- 
utes, and each Member except the ma- 
jority and minority leaders limited to 
not to exceed 5 minutes. 


NINE STEPS TO FISCAL 
RESPONSIBILITY—SPENDING CUTS 


The SPEAKER. Under the Speaker’s 
announced policy of May 12, 1995, the 
gentleman from Florida [Mr. Goss] is 
recognized during morning business for 
5 minutes. 

Mr. GOSS. Mr. Speaker, everyone 
knows that our national debt is spiral- 
ing out of control, passing the $5 tril- 
lion mark earlier this year. To put this 
incredible number in some kind of per- 
spective, the Washington Times last 
week gave a particularly timely anal- 
ogy. It noted, just in time for the St. 
Patrick’s Day weekend, that just the 
one day’s increase that day in the na- 
tional debt, which was around $8 bil- 
lion, would be enough money to pur- 
chase 8 pints of beer at $3.75 each for 
every citizen of the United States and 
Ireland for St. Patrick’s Day. That 
would be quite a celebration, a pretty 
big party. 

Of course, the bill for that party is 
going to be paid for by the children 
who are not old enough to drink beer 
yet, because we are going to have to 
send the bill to them. What I am say- 
ing is if we do not address this addic- 
tion to debt spending, it is our children 
and our grandchildren who are going to 
be stuck with the budgetary hangover. 

Most know that the first step to re- 
covery from any kind of an addiction is 
to admit to the problem. The St. Pat- 
rick’s Day free beer scenario under- 
scores the need for the Federal Govern- 
ment to recognize and treat its addic- 
tion to deficit spending. 

For that reason, I rise again today to 
offer my annual list of specific discre- 
tionary spending cuts which, if enacted 
into law, could save the American tax- 
payer more than $300 billion over the 
next 5 years. 

The cuts provided fall into nine gen- 
eral categories, a nine-step program to- 


ward fiscal responsibility. These cuts 
dramatically demonstrate the hun- 
dreds of billions of waste that still 
exist in nearly all areas of the Federal 
Government, from social programs, to 
corporate welfare, to congressional and 
governmental operations. There is not 
a citizen in this country who thinks 
every single tax dollar that we have 
spent is well spent. 

The 104th Congress has taken on the 
challenges of balancing the budget 
with an aggressive plan to eliminate 
our deficit by the year 2002. Unfortu- 
nately, while Congress has made the 
tough choices inherent in balancing 
the budget, the President has mostly 
stayed on the sideline, playing what I 
think I can fairly call partisan games 
for short-term political gain. 

President Clinton has thwarted the 
responsible attempts to rein in spend- 
ing and eliminate wasteful programs. 
While he has insisted that the era of 
big Government is over, he said it right 
here, his actions hardly complement 
that declaration. Highlights of Mr. 
Clinton’s irresponsibility include 
bringing about the defeat of the bal- 
anced budget amendment. You all re- 
member, that died by one vote, and the 
defeat of the Penny-Kasich spending 
cuts bill, and vetoing the first balanced 
budget plan in over a generation, which 
we sent to him and he vetoed. 

In fact, even when he finally agreed 
to offer a balanced budget using real 
numbers, he relied on accounting gim- 
micks, and ignored out-of-control enti- 
tlement programs. Specific recent rev- 
elations about the Medicare Trust 
Fund suggest the administration has 
been playing a shell game with seniors’ 
health care and other mandatory pro- 
grams. Even more incredibly, more 
than 95 percent of his discretionary 
cuts would not have taken place until 
after the year 2000. 

The beat goes on, and it goes on 
today as the President announces that 
he is urging Congress to increase, in- 
crease, Commerce Department funding 
at a time when we are moving to elimi- 
nate this wasteful agency altogether. 
He is also threatening to shut down the 
Government again, unless Congress 
ponies up a handsome ransom of $8 bil- 
lion more for his pet projects in fiscal 
year 1996 spending. That is today. That 
is this year. 

While the President is quite vocal as 
to which programs should be expanded 
and increased, he has given us very few 
details about which should be cut or 
terminated. If he is truly serious about 
ending the era of big Government, he 


should get specific on what programs 
he would cut to pay for his priorities. 

As the President releases his budget 
today, I remain hopeful, not particu- 
larly optimistic, but hopeful, that it 
will contain the type of real fiscal dis- 
cipline this country needs. I hope that 
he has a list of spending cuts that re- 
flect his priorities and his desire to 
eliminate deficit spending. 

Mr. Speaker, my list is certainly not 
exhaustive, nor is it noncontroversial. 
There are several items on the list 
about these cuts that I am not particu- 
larly happy about, but I do not think 
they are high enough priority. 

Still, it begins to frame the debate in 
terms of our priorities and it elimi- 
nates those programs, agencies and ini- 
tiatives that fail these three simple 
tests that we should all ask ourselves. 
First of all, is this a Federal respon- 
sibility? Second of all, does it work? 
And, third of all, can we afford it? 

If we do not ask those three simple 
questions about every program that 
comes forward in our budget process, 
we simply are not doing our job. If we 
could afford the luxury of endless 
spending, perhaps we would not have to 
do that. We cannot afford that any- 
more, and, besides, it is just good prac- 
tical business, taking care of the Amer- 
ican taxpayers’ dollars, to ask those 
simple questions: Is this something 
Government should do, can we afford 
it, and does this thing work, is it on 
target? That is pretty simple. I think 
we can even get that message here. 

Mr. Speaker, I include the following 
nine-step program for fiscal respon- 
sibility for the RECORD. 

A NINE STEP PROGRAM FOR FISCAL 
RESPONSIBILITY 

All savings are over a five year period, cal- 
culated in millions of dollars and based on 
best official estimates. 

LEADING BY EXAMPLE: CONGRESSIONAL AND 

EXECUTIVE BRANCH REFORM 

Savings and description 

2,200—Reduce the Legislative Branch Appro- 
priations by 20 percent 

284—Reduce the Executive Office of the 
President Appropriation by 20 percent 

85—Reduce the “franking’’ allocation to 
Members of Congress by 50 percent 

118—Roll back the Congressional Pay Raise 
to $89,500 

2.5—Reduce the Attending Physician’s Office 
by 33 percent 

1.1—Privatize the House and Senate Gym- 
nasiums 

FREE MARKET AGRICULTURAL REFORM 

Savings and description 

12,700—Abolish the Cotton Price Support and 
Loan Programs 

11,000—Lower target prices for subsidized 
crops 3 percent annually 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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5,000—Eliminate the Dairy Subsidy Program 

3,950—Merge the Agricultural Research Serv- 
ice, the Cooperative Research Service 
and the Agricultural Extension Service; 
cut funding by 50 percent 

1,660—End the Federal Crop Insurance Pro- 
gram and replace with standing author- 
ity for disaster assistance 

660—Reduce Commodity Credit Corporation 
Subsidies to those with off-farm incomes 
over $100,000 

200—End the Peanut Subsidy Program 

100—Eliminate the Tobacco Price Support 
Program 
GOVERNMENT FOR THE PEOPLE, NOT THE 

BUREAUCRATS 
Savings and Description 


64,000—Lower by 10% per annum the pro- 
jected growth rate of non-postal, civilian 
agencies overhead (excluding travel) 

14,740—Eliminate DOD payments for indirect 
Research & Development; substitute di- 
rect R&D 

8,850—Continue the partial civilian hiring 
freeze at DOD 

6,000—Defense Acquisition Reform 

3,080—Repeal the Davis-Bacon Act 

2,550—Reduce DOE energy technology spend- 
ing 

1,900—Fully implement H.R. 2452 (102nd) to 
provide additional conservation meas- 
ures for federal agencies 

1,500—Strengthen and restructure NASA 
(NPR proposal) 

1,000—Reduce overhead in federally-spon- 
sored university research 

900—Service Contract Act reform 

858—Lower the travel budgets of all non- 
postal civilian agencies by 15 percent 

540—Reform vacation and overtime for the 
Senior Executive Service 

PRIVATIZING AND DOWNSIZING GOVERNMENT 
Savings and description 


9,000—corporatize the Air Traffic Control 
System 

4,170—Facilitate contracting out and privat- 
ization of military commissaries 

2,000—Privatize the Government National 
Mortgage Association 

1,900—Eliminate the Legal Services Corpora- 
tion 

1,522—Eliminate the Economic Development 
Administration 

913—Eliminate Rural Economic and Commu- 
nity Development (RCED) duplication 
with the Small Business Administration 

690—Eliminate the Appalachian Regional 
Commission 

580—End funding for all non-energy Ten- 
nessee Valley Authority (TVA) activities 

174—Eliminate the Rural Utilities Service 
(formerly the Rural Electric Administra- 
tion) 

140—Close the Bureau of Mines and merge its 
data gathering activities with other Inte- 
rior research agencies 

56—Eliminate the Arms Control 
mament Agency 

10—Phase out the U.S. Fire Administration 

FOREIGN ASSISTANCE THAT PUTS AMERICAN 
TAXPAYERS FIRST 


Savings and description 


13,125—Cut the foreign aid budget (150 Ac- 
count) by 15 percent and make all ear- 
marks in that account subject to a two- 
thirds vote for passage 

8.100—Eliminate the Agency for Inter- 
national Development 

1,510—Eliminate Public Law 480 Inter- 
national Assistance Program 

150—Phase out the Foreign Agricultural 
Service Cooperation Funding 


Disar- 
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ATTACKING CORPORATE WELFARE 
Savings and description 
3.388—Eliminate Export Enhancement Pro- 


gram 

3,372—Sell the Power Marketing Administra- 
tions 

2,660—Phase out subsidies for AMTRAK 

2,000—End postal subsidies to not-for-profit 
organizations (excluding blind and handi- 
capped individuals) 

1,002—Eliminate Travel, Tourism and Export 
Promotion Administration (as a tax- 
payer supported entity) 

692—Sell the National Helium Reserves 

660—Phase out ACTION (umbrella organiza- 
tion for domestic volunteer activities) as 
a tax supported program 

500—Eliminate the Market Promotion Pro- 


gram 
W gg Essential Air Service sub- 
sidies 
121—Terminate Dairy Export Incentive Pro- 
gram 
PRIORITIZING OUR SOCIAL SPENDING 
Savings and description 
27,000—Prohibit direct federal benefits and 
unemployment benefits to illegal aliens 
6,300—Consolidate the administrative costs 
of the AFDC, Food Stamps and Medicaid 


programs 

5.700—Freeze the number of rental assistance 
commitments 

5,400—Increase Medicare safeguard funding 
by $540 million over 5 years 

4,900—Reduce NIH funding by 10 percent, 
concentrating on overhead 

3,850—Eliminate “impact aid’’ to school dis- 
tricts with military bases 

3.400—Eliminate non-targeted 
state funding 

3,060—Eliminate AmeriCorps 

2,930—Eliminate the William D. Ford pro- 
gram (direct student lending) 

2,600—Cut the National Endowment for Arts 
by 50 percent 

2,060—Eliminate the Goals 2000 program 

1,400—Scale back Rural Rental Housing As- 
sistance program 

1,400—Eliminate Office of the Surgeon Gen- 


vocational 


eral 

1,000—Consolidate social services programs 

990—Eliminate HUD special-purpose grants 

883—Cut funding for the Corporation for Pub- 
lic Broadcasting by 50 percent 

610—Replace new public housing construc- 
tion with vouchers 

144—Streamline HUD 

ENDING TAXPAYER SUBSIDIES THAT DEGRADE 
OUR ENVIRONMENT 
Savings and description 


7,400—End all new Bureau of Water Reclama- 
tion water projects 

2,200—End Irrigation Subsidies 

1,100—Privatize the U.S. Enrichment Cor- 
poration 

1,000—Reduce the fill rate for the Strategic 
Petroleum Reserve 

1,000—1872 Mining Law Reform 

880—End the Corridor H” program 

912—Eliminate the Clean Coal Program 

250—Grazing Reform 

235—Eliminate below-cost timber sales from 
national forests 

80—End the Boll Weevil Eradication Pro- 
gram 

CUTTING OUT THE PORK 

Savings and description 

8,850—Limit federal highway spending to the 
amount brought in by motor vehicle fuel 
taxes 

6,250—Reduce mass transit grants; eliminate 
operating subsidies 
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5,150—Scale back Low Income Home Energy 
Assistance Grants 

2,590—Terminate all highway demonstration 
projects 

1,380—Eliminate Rural Development Asso- 
ciation loans and guarantees 

250—Eliminate redundant polar satellite pro- 


grams 
0.3—Close under-utilized black lung offices 


THE DIRTY LITTLE SECRET OF 
AFFIRMATIVE ACTION FOES: 
THEY GET BY WITH A LITTLE 
HELP FROM THEIR FRIENDS 


The SPEAKER pro tempore (Mr. 
NETHERCUTT). Under the Speaker’s an- 
nounced policy of May 12, 1995, the gen- 
tlewoman from Colorado [Mrs. SCHROE- 
DER] is recognized during morning busi- 
ness for 5 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
have the great honor of serving on the 
House Committee on the Judiciary, 
and this has been a very, very difficult 
year, because we have had incoming 
missiles from every which way attack- 
ing affirmative action. I for one have 
been a believer in affirmative action, 
because I remember I could not get 
into a lot of schools I wanted to get 
into as a young woman, because even 
though I passed all the tests, they 
would say ‘‘Whoops, wrong chro- 
mosomes; have a nice day,” and you 
went right out the door. So I have been 
very interested in this debate on af- 
firmative action. 

Well, I am going to do today what 
one of the ex-mayors of New York used 
to do. Mayor LaGuardia used to read 
the newspaper to people, and I think it 
is time to start reading the newspaper 
to people, because one of these incom- 
ing missiles against affirmative action 
came in the form of a vote by the Uni- 
versity of California regents. That dis- 
tinguished panel voted aggressively to 
back off of affirmative action. To end 
affirmative action as we know it, and 
now we know why that group wanted 
to. 

They believe in the old Beatles song, 
“You get by with a little help from 
your friends.” Remember that? “I get 
by with a little help from my friends.” 
Well, this is what they are all singing. 

This Saturday’s Los Angeles Times 
did a wonderful job of exposing these 
regents, who are so pure and want a 
level playing field and all of this other 
stuff that you have heard about affirm- 
ative action. And what you really find 
as you read this newspaper, which is 
absolutely fascinating, because they go 
further and document all of the politi- 
cians, from Governor Pete Wilson, who 
led the antiaffirmative action charge 
in his now historic run for President, 
and he is no longer there, but from 
Governor Pete Wilson to many of the 
regents who voted for this, all the dif- 
ferent people that they insisted that 
the University of California put at the 
front of the line, even though their 
grades happened to be lower than many 
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others that they shut the door on be- 
cause of this, their scores turned out to 
be lower. It is very interesting reading, 
and I hope people will look at this. 


When some of these young students 
who got moved to the front of the line 
because their dad or mom knew the re- 
gent or they were business associates 
or whatever, when they would inter- 
view some of these young students, 
some of them said very clearly. But. 
of course, that is what is going on. This 
is America. It is who you know, not 
what you know.” 


Now, most minorities and women 
knew that. They knew that if they did 
not know somebody big, they were not 
going to get in. Actually some of them, 
they did not even need bother apply, 
because they were not going to get 
through the barrier. People could not 
look beyond their skin color, religion 
or sex. 


So we are working hard to try and 
have a wakeup call to people, to say 
look, affirmative action is not perfect, 
but we ought to fix it, and we ought to 
be working on what you know, not who 
you know. But when you look at these 
regents, it is so clear by this record 
that special privilege is something that 
they want to continue. They want to 
continue with it, and they see affirma- 
tive action challenging that. 


One of the regents who aggressively, 
aggressively fought affirmative action, 
was a man named Leo Kolligan. Now, 
this guy got in over 35 different young 
people, according to the L.A. Times, 
that were not as qualified. One score 
was lower than 6,000 other young peo- 
ple who were turned away, but he got 
in. It is who you know, not what you 
know. 


When you look at all of the others, 
they all happen to be sons and daugh- 
ters of very prominent folks in the 
community that these different regents 
knew, or relatives, it is amazing how 
thick blood can run, or prominent poli- 
ticians or relatives of prominent politi- 
cians or large fund raisers or whatever. 


But that is not what we have said the 
American dream is about. So as you 
listen to this raging debate about af- 
firmative action, we really ought to 
put it into some kind of context. What 
we really want to make sure is that the 
dream is attainable for everyone, no 
matter what their background, and it 
is really honest-to-goodness attainable. 
And if we go back to this who you 
know, it is not. You cannot say it is 
one thing, and then have it operating 
in an entirely different way. 


The young people of America know 
that, and they know how fraudulent it 
is. You have so many students protest- 
ing in California on the campuses on 
this. I hope everybody pays serious at- 
tention to this, and we do not get 
caught up in undoing something so im- 
portant. 


CONGRESSIONAL RECORD—HOUSE 


GOOD NEWS AND BAD NEWS ON 
THE BUDGET 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Michigan 
[Mr. SMITH] is recognized during morn- 
ing business for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak- 
er, there is good news and bad news in 
the President’s budget that we received 
today. Let me go with some of the bad 
news first. Some of the bad news is 
that he has greater tax increases and 
that he has more spending for the Fed- 
eral Government. In other words, some 
of the same old policy of tax and spend. 
In fact, on taxes, even though he has a 
temporary tax cut, the tax cut is done 
away with by the year 2002, and he has 
actually a tax increase of over $10 bil- 
lion by the time he gets to 2002. 

Now, I think that old tax and spend 
and borrow philosophy is the bad news. 
Here is the good news. It is the Repub- 
licans, by hanging tough, have now 
changed the frame of the debate in 
Washington, so the President’s budget 
still says through their figuring that 
this budget balances by the year 2002. 
And that is good news. 

Let me point out why I think it is 
such good news. It is because borrow- 
ing has obscured the true size of Fed- 
eral Government. If the American peo- 
ple had to pay the taxes that are re- 
quired for this huge overbloated, over- 
regulating Government that we have 
now, they would not stand for it. They 
would say, “Wait a minute. Get rid of 
that fraud and abuse. Get rid of some 
of these programs, because we do not 
like you talking 50 percent of every 
dollar we earn for taxes at the local, 
State, and national level.” 

Let me display this chart a little bit 
that shows the pie of the way we divide 
up Federal expenditures. Now, for this 
current fiscal year, it is a little over 
$1.5 trillion. The blue portion of this 
pie that now represents about 50 per- 
cent of total government spending is in 
the so-called welfare entitlement 
spending. That means if you achieve a 
certain criteria of age or poverty, the 
money is automatically going to be 
there. The Congress does not appro- 
priate that money every year. The only 
way we can reduce the cost of these 
welfare entitlement programs is having 
the President sign a bill, or override 
his veto. 

So if we are going to achieve a bal- 
anced budget, that means that we are 
going to have to achieve some changes 
in the welfare and entitlement pro- 
grams. Some of the welfare recipients 
are going to have to start working. Our 
welfare programs have been successful 
in transferring wealth, but, too often 
in the process, we have taken away 
their self-respect. We have taken away 
their drive to get up every morning, 
even when they do not feel like it, and 
go to work and contribute to the econ- 
omy of the United States. So they have 
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been recipients of other taxpayer 
spending. 

That has to be changed. We have sent 
one bill to the President. He has vetoed 
it. We sent another welfare reform bill 
to the President, and he has vetoed it. 
What we have got to start doing is hav- 
ing cooperation, or the kind of a Presi- 
dent that is going to say yes, some of 
these changes need to be made. 

Let me just briefly go around the 
rest of this pie chart. We have got in- 
terest on the Federal debt. The Federal 
debt is now about $5 trillion. That in- 
terest is also on automatic pilot. We 
have got the defense in green. The de- 
fense programs now, even the hawks 
and the doves, the Republicans and 
Democrats, the liberals and conserv- 
atives, only disagree on about plus or 
minus 8 percent deviation. In other 
words, everybody agrees we need a cer- 
tain amount of defense in this country, 
so there is very little flexibility. 

What is left? What is left for Con- 
gress, what they have control of, is the 
12 appropriation bills that represent 
the discretionary spending outside of 
defense. 

In this little red pie chart area, we 
have been successful in the last 14 
months of cutting $40 billion out of 
spending. That is a good start. And the 
reason we have accomplished this, the 
reason the President and the Demo- 
crats and the liberals are now at least 
saying we need a balanced budget, is 
because we have changed the frame of 
the debate by saying look, we are not 
going to pass this kind of increase. 
Even if you veto it, Mr. President, even 
if you shut down Government. And are 
not going to give you a clean debt ceil- 
ing increase, because we are concerned 
with the debt of this country going 
over $5 trillion, unless we make some 
of those changes. 

Here is my point, Mr. Speaker: If we 
continue to stick to our guns, if we 
continue to hang tough, using the le- 
verage that we have of increasing the 
debt limit, of being very frugal in the 
appropriation bills that we pass, we 
can achieve it. We can do it. It is not 
this overspending and overborrowing. 
Borrowing has obscured the true size of 
Government. It needs to be changed. 
Let us hang tough, let us stick in 
there, let us do it. 


UNITED STATES-TAIWAN-CHINA 
RELATIONS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Guam [Mr. 
UNDERWOOD] is recognized during 
morning business for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, 
today the House will take up later on 
House Concurrent Resolution 148, a 
concurrent resolution expressing the 
sense of Congress that the United 
States is committed to the military 
stability of the Taiwan Straits and to 
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the defense of Taiwan against invasion, 
missile attacks, or blockade by the 
People’s Republic of China. The 
House’s consideration of this resolu- 
tion is timely. It coincides with meet- 
ings today between United States and 
Taiwanese officials to discuss Taiwan’s 
defense needs and possible United 
States weapons sales in a regularly 
scheduled annual consultation. 

Consideration of this resolution also 
comes at a time of increased military 
maneuvers by the People’s Republic. 
Over the past few months, China has 
conducted missile tests off the coast of 
Taiwan, including missile firings which 
have landed adjacent to Taiwanese 
major ports and live ammunition fire 
operations in the Straits. 

Yesterday China upped the ante by 
declaring that they will go forward 
with planned war games around islands 
it controls and ordered residents to 
evacuate. The PRC also announced a 
new series of exercises in a large part 
of the Taiwan Straits and has warned 
international shipping and aviation to 
stay away from the region. 

The reason for the PRC’s escalation 
is clear: It is an orchestrated campaign 
to intimidate Taiwanese voters and to 
influence the outcome of Taiwan’s first 
direct Presidential elections this com- 
ing Saturday. The resolution under 
consideration today rejects this type of 
coercion and supports the historic 
democratic election in Taiwan this 
weekend. It reinforces the Clinton ad- 
ministration’s support for democracy 
and stability in the region and peaceful 
resolution of the current dispute. 

As the Member of Congress whose 
district is closest to this conflict and 
directly impacted by the outcome, I 
am mindful of its implications for 
Guam. While some have argued that 
my islands could benefit by some of 
this instability, I reject this line of 
thinking. Even though some short- 
term economic gain may result from 
capital diverted from the region to 
Guam, our long-term economic growth 
will suffer without economic prosperity 
in Pacific Rim and Pacific Basin na- 
tions and territories. 

Guam’s economy is tourist driven, 
roughly 1 million of whom arrive from 
the Asia Pacific region. Tourist arriv- 
als have increased over 180 percent in 
10 years, with Korea and Taiwan re- 
cently leading the way as the fastest 
growing visitor markets. Increasingly 
our economy also depends on invest- 
ment from Japan, Taiwan, the Phil- 
ippines and South Korea. A blockade, 
invasion or missile attack on Taiwan 
would not only affect Taiwan, but also 
the United States and the rest of the 
region. 

Economic growth throughout the 
United States would be jeopardized if 
the flow of exports to the region is dis- 
rupted in any way. Over 40 percent of 
all United States trade involves the 
Asia-Pacific region. U.S. trade in the 
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region now exceeds $370 billion, which 
is 76 percent greater than U.S. trade 
with Europe. An estimated 2.6 million 
American jobs depend on United States 
exports to Asia. 

Taiwan has become a major trading 
partner of the United States and all 
the major economies in the region. 
Taiwanese two-way trade with the 
United States is roughly $43 billion. 
Furthermore, United States, Japan, 
and Hong Kong account for more than 
60 percent of Taiwanese exports. We 
can only imagine what would happen if 
the 19th largest economy in the world 
was cut off from the rest of the world 
by an invasion, blockade or missile at- 
tack. When the peso collapsed in Mex- 
ico last year, shock waves went 
throughout economies and stock mar- 
kets as far away as Asia. A disruption 
of trade in and out of Taiwan could 
have even greater consequences. 

Over the past 50 years, U.S. engage- 
ment in Asia and the Pacific has en- 
sured a stable political and military 
environment and made possible the tre- 
mendous economic growth in the Pa- 
cific region. We should welcome the 
Clinton administration’s dispatch of 
the Nimitz and the Independence. It 
sends Beijing a strong signal that the 
United States is committed to regional 
stability and economic growth. The 
resolution before the House only 
strengthens this commitment. 

It is my hope that when the current 
dispute is resolved, Congress and the 
administration and the American peo- 
ple will wake up to a very new geo- 
political reality. The Asia-Pacific re- 
gion has become the most dynamic re- 
gion in the world, and all major indica- 
tors point to the Asia-Pacific region as 
the most vibrant region in the next 
century. The region is home to the 
seven largest armies in the world, the 
largest population, and the greatest 
volume of trade. 

Let us not turn our back on Taiwan. 
Let us support them, and let us support 
the resolution. 


SUPPORT THE TRAVEL AND 
TOURISM PARTNERSHIP ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Wisconsin 
[Mr. ROTH] is recognized during morn- 
ing business for 5 minutes. 

Mr. ROTH. Mr. Speaker, I rise today 
to urge support for the travel and tour- 
ism industry; that is, the Travel and 
Tourism Partnership Act. Travel and 
tourism is America’s and the world’s 
largest industry, or it will be in 4 
years. Today, travel and tourism em- 
ploys some 7 million people directly, 
and some 6.5 million people indirectly 
in the United States. 

In the next 2 months, before the 
Travel and Tourism Administration 
closes down at the Commerce Depart- 
ment, I encourage my colleagues to 
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focus on this industry and the jobs it 
creates, what it does to keep our taxes 
lower for all Americans, and what it is 
doing for America as far as our econ- 
omy is concerned. 

The travel and tourism industry is 
one that has been neglected too long by 
this Congress. Mr. Speaker, Members 
debate frequently here on the floor on 
what we can do to promote good paying 
jobs, to keep our economy strong, how 
to revitalize our cities, and how to cre- 
ate the opportunities that our young 
people need and how to rejuvenate our 
local economies. The question always 
comes down to what can we do as a 
Congress to create more jobs? 

One of the problems, of course, in the 
inner cities, is that businesses are clos- 
ing down, opportunities have been lost, 
and neighbors are packing up and mov- 
ing away. But today it is not only a 
problem for inner cities, it is also a 
problem for small towns. 

In rural communities all across 
America where farms and industries 
once supported a main street bustling 
with restaurants, hardware stores, five- 
and-dimes, grocery stores, service sta- 
tions, hotels, you name it, some of 
these small towns have been very hard 
hit. 

But what has kept our hometowns 
and small towns from fading away in 
America has been one industry; it has 
been the travel and tourism industry. 
The travel and tourism industry many 
times has kept alive our small towns, 
our rural towns. 

Tourism is today America’s second 
largest employer. When we help tour- 
ism, it is like starting a downtown re- 
vitalization project or helping a small 
town anywhere in America. 

With less than 2 months to go before 
the USTTA shuts its doors forever, it is 
time for Members to do two things, and 
I think it is imperative for us to do 
that: One is to recognize the vital role 
that tourism plays in our districts, and 
to commit becoming a new catalyst for 
further growth by helping travel and 
tourism. 

We have a bill before Congress that is 
an outgrowth of the travel and tourism 
White House conference that we had 
here in October. We had some 1,700 
leading people in travel and tourism 
come to Washington at the end of Octo- 
ber, and they asked Congress for legis- 
lation dealing with a partnership act 
which allows the government and in- 
dustry to work together. This would be 
really a prototype for legislation in the 
future. 

We have the bill before us, H.R. 2579. 
This bill allows America to compete 
not only in our country, but also inter- 
nationally in the travel and tourism 
industry. Again, it is the outgrowth of 
the White House Conference on Travel 
and Tourism. It is a real job creator. 
There is not a bill before Congress that 
will create as many jobs as the Part- 
nership Act, H.R. 2579, so I am asking 
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Members to sign on. It is a real eco- 
nomic stimulus, especially for our 
local communities. 

We now have 195 cosponsors. We want 
to do what is said to be impossible. We 
want to reach 218. So, you see, we are 
in striking distance. We are striving to 
achieve the ultimate goal, which is 218 
cosponsors. I am asking all Members to 
become involved. 

We have come a long way. We have 
made strides that others have said 
would be unachievable. But with all 
our success, we have a long trail ahead 
of us. We must get the job done. Time 
is of the essence. 

Mr. Speaker, I ask all Members to 
focus on travel and tourism, because of 
what it means to our economy and 
what it means to jobs for all Ameri- 
cans. It is time for us to focus on this 
emerging industry. After all, travel 
and tourism, telecommunications, and 
information technology are the three 
greatest job producers of the 1990’s and 
the 21st century. If we in Congress are 
forward looking and if we in Corning 
are going to focus on what has to be 
done for our economy and for the fu- 
ture of this country, then we have got 
to focus on travel and tourism, and we 
have got to do that today, because we 
have only 2 months before USTTA 
closes down. 

So I ask all Members to focus on 
travel and tourism. Let us complete 
the big job we started. I ask all Mem- 
bers to help by cosponsoring this legis- 
lation today. 

Mr. Speaker, I thank you for giving 
me the time to express my concerns 
about travel and tourism this after- 
noon. 


CUTS IN EDUCATION ARE HITTING 
HOME 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New Jer- 
sey [Mr. PALLONE] is recognized during 
morning business for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I want- 
ed to focus on education this after- 
noon, because I am very concerned 
about the consequences of the House 
Republican leadership and their spend- 
ing proposals with regard to education, 
the cuts that they have implemented 
or they are trying to implement in edu- 
cation. 

Essentially what we are seeing now is 
that these cuts are hitting home. I am 
going back to my district, and I know 
others have heard from their districts 
and their hometowns, are hearing back 
from the school boards and from local 
residents about the fact that teachers 
now have to be laid off or taxes have to 
be raised in order to provide for edu- 
cation programs that the Federal Gov- 
ernment will no longer fund under 
these Republican proposals. 

I have said before that education is 
one of the priorities that the President 
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and the Democrats in Congress have 
stressed should not be severely im- 
pacted during these constant budget 
battles on the floor. Yet once again we 
face the situation where the House 
passed a spending bill a few weeks ago 
for the remainder of this fiscal year 
that would severely cut, provide the 
largest cut in educational programs in 
the history of the Federal Government. 

This is basically amounting to a 13- 
percent reduction from the last fiscal 
year, a $3.3 billion cut in education 
programs. The Senate, fortunately, as I 
have mentioned before, when this bill 
went over to the Senate, tried to re- 
store most of this, about $2.5 billion in 
education funds. However, the Senate 
bill will not prevail if Speaker GING- 
RICH and the Republican extremists, 
the Republican leadership, do not go 
along with the Senate version. So we 
have to constantly push to say that the 
House version that makes all these 
cuts in education funding is not the 
way to go, and that we as Democrats 
support the Senate version and the 
President supports the Senate version 
to put back a lot of this education 
money. 

Now what does this all mean? A lot 
of times on the floor of the House we 
talk about money or about amounts of 
money or percentages, and some people 
wonder what does it mean to me lo- 
cally back at home? Well, it means a 
lot. I think we have got a very good 
glimpse of that today, or I should say 
yesterday, in the New York Times. The 
New York Times had an article in yes- 
terday’s paper, “Federal Budget Im- 
passe Hits Home With the Threat of 
Layoffs in School Districts.” 

It takes us to a relatively small town 
in upstate New York, Schenectady. 
There they are starting to send out no- 
tices to the teachers to tell them they 
are going to be laid off because of the 
cutbacks in Federal funding. I just 
wanted to read some sections of this 
article, if I could, because I think it is 
so indicative of what the impact is of 
these House Republican cuts in edu- 
cation funding. It talks about Teresa 
McAnaney and her colleagues at the 
Pleasant Valley Elementary School in 
Schenectady who: 

. . . have tended to view the budget stale- 
mate in Washington as a distant drama that 
has mainly led to the periodic closing of the 
nation’s parks and museums and a handful of 
Government agencies. 

But earlier this month, this faraway crisis 
hit home: the superintendent's office noti- 
fied Ms. McAnaney that she would be among 
16 teachers and aides in the city school dis- 
trict at risk for layoffs in the fall because 
the district had no idea how much money it 
would receive from the Federal or state gov- 
ernments. 

She says that The uncertainty is 
the most frustrating part of this whole 
thing.” 

This is what we are talking about. 
This week, this Federal Government is 
operating with a stopgap funding meas- 
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ure that extends for 1 week. This Fri- 
day again the Government or certain 
agencies of the Government, including 
the Education Department, will close 
down if we do not pass another bill ex- 
tending funding for another week or 
another month. The process has to 
stop, because with these stopgap meas- 
ures and taking the education funding 
from week-to-week, which is what the 
Republican leadership has been doing, 
there is so much uncertainty back in 
our hometowns and throughout this 
country about education funding that 
they do not know what to do. What 
they have to do is essentially plan for 
the worst, lay off teachers, particularly 
those funded through title I for various 
programs, and tell them and assume 
they are not going to have the money 
for the next fiscal year. The only way 
that they can avoid that is if they go 
and take their local property taxes in 
order to keep some of these teachers 
and some of these programs going. 

I went on further in the article, I 
thought it was particularly interest- 
ing, because further on in this New 
York Times article they have another 
individual who is also from Schenec- 
tady, who talks about how Congress 
and the Federal legislators are not 
paying attention to what is happening 
in the small towns. This gentleman is 
quoted as saying that “I don’t think 
those people realize how their fighting 
is hurting ordinary people like 
myself * * * Maybe they should come 
into a school to see the problems they 
are creating every day.” 

He says, “It has reached the point 
that people cannot even plan.” 

Once again, I think that is the prob- 
lem here. We keep talking about this 
Federal budget and the Republican 
leadership keeps saying that if we cut 
this money out of education programs, 
it will not matter. Let me tell you, it 
does matter. We are going to see more 
and more that it matters in coming 
weeks if the Republican leadership 
does not turn around and restore this 
education funding. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2745 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 2745. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

There was no objection. 


HEALTH CENTERS CONSOLIDATION 
ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New Mex- 
ico [Mr. RICHARDSON] is recognized dur- 
ing morning business for 5 minutes. 
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Mr. RICHARDSON. Mr. Speaker, I 
am going to talk about a bill I have in- 
troduced to reauthorize community 
health centers. Before I do that, there 
are three brief items I wanted to make 
my colleague aware of. 


I would also like to join in congratu- 
lating our colleague from Kentucky, 
JIM BUNNING, recently elected to the 
Baseball Hall of Fame. It is about time. 
JIM BUNNING, an outspoken politician. 
When he was a baseball player, he was 
outspoken, too. He told it like it is. 
The sports writers kept him off the 
Hall of Fame for years. They finally 
rectified that. About time. A great 
pitcher. For 11 years, he never missed a 
start. 


Year and club 


1970 PM N 
71 


71 


JIM DANDY DATES 


April 19, 1955—Baltimore Orioles’ catcher 
Hal Smith becomes second-inning strikeout 
victim, the very first in Jim’s glorious ca- 


reer. 

1957-67—In eleven straight seasons Jim did 
not miss a start. Starting 399 games and 
1 134—2953 innings pitched—184 W 
1 

July 20, 1958—Jim becomes third pitcher in 
Detroit Tigers history to pitch a no-hitter, 
3-0, at Boston's Fenway Park in the first 
game of a doubleheader. Only two walks and 
a hit batter keep him from a perfect game. 

June 21, 1964—The father of seven children 
then, Jim pitches the major league’s first 
regular season perfect game in 42 years, 6-0, 
against New York Mets on Father's Day at 
Shea Stadium, also the first game of a Sun- 
day doubleheader. Wife, Mary and oldest 
daughter Barbara, were in attendance. 

April 14, 1968—Side-armer strikes out 
Claude Osteen to become only second pitcher 
in baseball history to reach 1,000 strikeouts 
in both leagues. Cy Young was the first. 

August 11, 1970—Move over again, Cy 
Young. Jim stops Houston Astros, 6-5, at 
Houston's Astrodome for his 100th National 
League victory, tying Young for 100 wins in 
both leagues. 

April 10, 1971—Jim goes into record book as 
winning pitcher in first game ever at Veter- 
ans Stadium as he beats Montreal Expos, 4- 
1, before 55,352 fans. 

May 31, 1971—At San Diego, Clarence Gas- 
ton becomes strikeout victim 2,820, moving 
Jim ahead of Young into second place on the 
all time strikeout list behind Walter John- 
son with 3,508. 

HANDLING THE TAIWAN-CHINA CRISIS 

Mr. Speaker, I also hope that today 

we are very cautious in this Taiwan- 
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Now, our hope, especially the demo- 
cratic baseball team, is that JIM 
BUNNING will now see fit to pitch in the 
annual game. JIM did so 3 years ago. I 
am proud to announce that the great 
JIM BUNNING has lost his fast ball. Of 
course, he is in his fifties or sixties. We 
hope JIM is encouraged to play ball 
again. But congratulations to the great 
JIM BUNNING. 

Mr. Speaker, I include for the 
RECORD the following statistics: 


14—BUNNING, JAMES PAUL (JIM) RHP 


Born—Covington, Ky., 10/2331 . . . Home— 
Southgate, Ky. ...B—R, T-R, .. . 6-3, 200 
. - . Married Mary Theis; 9 children; Barbara, 
twins Jimmy and Joan, Cathy, Bill, Bridget. 
Mark, and twins Dave and Amy. . . 1949 St. 
Xavier School grad and 1953 Xavier U. grad 
with B.S. Degree in economics ... Traded 


w L PCT ER G GS c 
5 375 635 15 8 0 
1 £3 371 1 3 0 
8 714 269 4 30 14 
12 538 352 35 34 10 
13 567 389 40 35 14 
14 440 27? 3% 34 10 
11 607 3.19 38 37 12 
10 655 359 41 35 12 
13 480 388 39 35 6 
8 706 263 41 39 13 
9 679 260 39 39 15 
14 576 241 43 41 16 
15 531 229 40 40 16 
14 222 388 27 26 3 
10 565 369 34 38 5 

A 41 4 3 4 
548 29 16 l 
3.27 351 519 151 


China resolution. I think the last thing 
we want to do is send a signal to China 
and Taiwan that the United States has 
a firm, no-holds-barred policy toward 
averting conflict. I think here is a clas- 
sic case where ambiguity and flexibil- 
ity is our best policy tool as we deal 
with China and as we deal with Taiwan 
in these very critical times. 

What we do not want to do is give the 
President and the Secretary of Defense 
less flexibility in the way they are re- 
sponding to this crisis. We should not 
be having this bill on the floor. We 
should support the Taiwan Relations 
Act, the Shanghai communique which 
President Nixon and Henry Kissinger 
very artfully put together. 

Mr. Speaker, I believe that we have 
to be very careful and the signal we 
send. Of course we support Taiwan. Of 
course we believe that their freedom is 
important. But the last thing we need 
is 435 Secretaries of State telling the 
President what he or she should do. 

Mr. Speaker, on community health 
centers, I would urge my colleagues to 
join me in helping more than 9 million 
people in 2,400 communities across this 
country to continue to have a cost-ef- 
fective source of quality primary 
health care. 

Last week I introduced H.R. 3081, the 
Health Centers Consolidation Act, a 
bill already introduced in the other 
body by Senator KASSEBAUM. The 
Kassebaum-Richardson bill consoli- 
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by Detroit to Phillies 12/563 with Gus 
Triandos for Don Demeter and Jack Hamil- 
ton. . . Traded to Pirates 12/16/67 for Woodie 
Fryman, Hal Clem, Don Money, and Bill 
Laxton. . . Traded to Dodgers 8/15/69 for in- 
fielder Chuck Coggins, outfielder Ron Mitch- 
ell and cash ... Released by Dodgers and 
signed by Phillies 10/28/69, after unclaimed in 
major league waivers. 


ALL-STAR GAMES 
Wt IP H R ER BB SO ERA 
1957 Amencan .. 1-0 3 0 0 0 0 1 0.00 
1959 American (lst ga)... OO 1 3 2 2 0 1180 
1959 American (2nd ga)... 0-0 0 0 0 0 0 0 0.00 
1961 American (Ist ga) ~ 0 2 0 0 0 0 2 0.00 
1961 American (2nd ga)... 0-0 3 0 0 0 O 1 0.00 
1962 American (Ist ga)... 0-0 3 1 0 0 0 2 00 
1963 American Hl 20 1 0 1 0 000 
1964 National .. „ OO 2 2 00 0 & 000 
1966 National .. > OSE ee a Se en 
8 u 7 F 2 2 * 10 
Relief Pitching BATTING 
P H 8B SO 850 BA 
WoL Sv AB OH ORR 
. Be SF 2 UG CU CSS 3 (6° 0 
Se Me Oe PY ee co 
267.1 214 72 182 1 2 1 1 9 2 1 2B 
2192 les 79 177 3 0 0 0 7 1 0 1187 
209.2 220 75 21 1 0 1 1 8 WF 1 19 
252 217 6 «201 3 0 0 0 8 13 0-160 
268 232 71 i% 1 0 0 1 10 13 0 135 
258 22: 73 is 2 0 0 6 6 3 1 W 
248.1 245 69 19 2 0 0 1 8& 13 0 155 
284.1 248 46 219 5 0 0 2 99 12 02 
291 253 62 78 7 0 0 0 10 2 1 2% 
314 260 55 252 5 1 0 1 106 19 0 175 
302.1 241 73 253 6 0 0 O 108 17 2 163 
160 168 448 S 1 0 0 è S 5 072% 
2121 212 59 157 0 0 0 0 6 1 0 .062 
219 233 56 147 0 0 0 0 7% 9 0. 
HO: 32% 37° 8 8 OF Lo Ta 
3760.1 3433 1000 2855 40 9 4 16 1275 213 7 467 
dates, streamlines, and reauthorizes 


four health centers: Migrant health 
centers, community health centers, 
health care centers for the homeless, 
and health centers for residents of pub- 
lic housing. It basically reauthorizes 
these critically important community 
health centers that are right now hang- 
ing on the vine. 


This consolidation is going to reduce 
paperwork and administrative costs, 
while still maintaining community- 
based systems of health care to address 
the needs of medically underserved 
communities in vulnerable popu- 
lations. 


Federal health center programs have 
been highly successful in treating some 
of the most needy populations still at 
risk today. Although this body and the 
President are committed to making 
health insurance more accessible 
through the Kennedy-Kassebaum bill, 
we must still face the fact that mil- 
lions of Americans cannot afford 
health care insurance or basic health 
care. In fact, an estimated 43 million 
Americans will be without health care 
coverage this year. 


Community health centers provide 
service to those needy Americans who 
have no other source of health care; 
21.2 million people live in rural areas 
that lack access to any primary health 
care provider. Private practice in these 
underserved areas is not economical 
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because of low incomes and low popu- 
lation density. 

In my State of New Mexico, Federal 
health centers serve 156,000 patients 
each year. My State has 56 clinics in 27 
of the State’s 33 counties. Many of the 
States in this country that are rural 
probably have a similar percentage. 

In most areas these clinics are the 
sole providers of health care in the 
county. These clinics are usually also 
the only providers with a sliding fee 
scale, which means they provide both 
geographic and economic access to 
health care for many uninsured or geo- 
graphically isolated New Mexicans. 

Although they serve much smaller 
populations, community health centers 
for migrant populations, the homeless 
and public housing residents, provide 
necessary services to many medically 
underserved populations. 

Last year a network of 122 migrant 
health centers across the country pro- 
vided basic health care services to 
600,000 migrant and seasonal farm 
workers. Mr. Speaker, this a good bill. 
It should be reauthorized. I invite co- 
sponsors to the Kassebaum-Richardson 
bill. 


—— 


UNITED STATES MUST BE CLEAR 
ABOUT ITS POSITION REGARD- 
ING DEMOCRACY IN TAIWAN 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from California 
[Mr. Cox] is recognized during morning 
business for 5 minutes. 

Mr. COX of California. Mr. Speaker, I 
would like to respond to the preceding 
speaker’s remarks concerning the 
events now taking place in the Taiwan 
Strait. It is very, very important that 
this Congress is treating this issue 
today on the floor. It is very, very im- 
portant that the United States of 
America make clear to the People’s 
Republic of China that a war of aggres- 
sion waged against the democracy on 
Taiwan will not be accepted, not by the 
United States, not by the free world, 
and that is the world that Taiwan is 
joining, because right now, in the days 
ahead, Taiwan is preparing for the first 
ever free, fair, open, and democratic 
elections of a head of government in 
nearly 5,000 years of Chinese history. 

This is an extraordinary achievement 
which all of us applaud, and we should. 
Communism, which continues to reign 
in the People’s Republic of China, is 
the antithesis of democracy. Wei 
Jingsheng, who was recently sentenced 
again to prison for his role as a democ- 
racy activist in the People’s Republic, 
is recent testimony to how stark that 
difference is. 

The People’s Republic of China is free 
to maintain its Communist dictator- 
ship. It is free to abuse human rights. 
It is free to in every respect, economic 
and political, differ from the free peo- 
ple on Taiwan and do all of this with- 
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out military threat from the United 
States or anyone. In fact, we openly 
trade with the People’s Republic of 
China. 

But what they are not free to do, 
what they have no right to do, in na- 
ture or in law, is to mount an 
unprovoked military assault against 
the island democracy on Taiwan. 

Right now, the People’s Republic of 
China is threatening freedom in the 
world because they are threatening 
this military invasion. The United 
States policy has been and shall re- 
main that we will trust any outcome 
peaceably achieved through diplomatic 
negotiations and ongoing discussions 
and all other peaceful meetings be- 
tween the Government on Taiwan and 
the Government in Beijing, the Com- 
munist Government of the People’s Re- 
public of China. 

Unilateral imposition of a solution, 
least of all by military force, is not ac- 
ceptable. in the Shanghai Commu- 
nique, which the preceding speaker re- 
ferred to, in 1982, the People’s Republic 
of China agreed that they would seek a 
peaceful resolution of any disagree- 
ments they have with Taiwan. That is 
what everyone in the world should sup- 


port. 

Naked military aggression targeted 
against a democracy is something that 
everyone here should understand 
threatens each of us. What we want in 
that region is peace. What we do not 
want is inadvertent war. 

Right now the Communist leaders in 
Beijing are pushing and pushing and 
pushing as hard as they can, competing 
in fact with one another, to see which 
of them is going to succeed to the head 
of that dictatorship, and they are try- 
ing to show who is the most muscular, 
who is the most Communist, who is the 
most opposed to democracy. 

As they push and push and push, they 
must understand that there is a line 
beyond which they must not go, and 
that is launching a military assault 
against Taiwan. If the United States is 
ambiguous on this point, we risk war 
through weakness. We will not have 
war. We will have peace if we are quite 
clear in this aspect of our foreign pol- 
icy. But there is nothing to be gained 
and everything to be lost from saying 
we are not sure what would happen if 
the People’s Republic of China were to 
launch a military invasion of Taiwan, 
because the truth is we do know the 
answer to that, and we ought to tell 
Beijing first before it happens. The 
People’s Republic of China is our sixth- 
largest trading partner. Taiwan is 
America’s seventh-largest trading part- 
ner. Because the PRC runs a huge trade 
deficit with America, it is true that 
Taiwan actually buys more from the 
United States than does the Com- 
munist government in China. Because 
they are respectively our sixth- and 
seventh-largest trading partners, we 
have nothing to gain from a war in the 
Taiwan Strait. 
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We in America must be the peace- 
makers, and there is only one way for 
the world’s only superpower to main- 
tain peace here, and that is to be clear. 
We have no diplomacy that can help us 
once there is a war that is started on a 
mistaken premise that the United 
States will not respond. But we do have 
a means—because of our relationship 
with both Taiwan and the People’s Re- 
public of China—have a means to keep 
the peace, and that is to let them know 
that America stands by its friendship 
with the peaceful government on Tai- 
wan. Taiwan is not a threat to the 
PRC. The PRC, the People’s Republic 
of China, must not be a threat to the 
free government on Taiwan. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 

— — 


SUMMER JOBS PROGRAM CRITI- 
CAL FOR OUR YOUNG PEOPLE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentlewoman from North 
Carolina [Mrs. CLAYTON] is recognized 
during morning business for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, there 
are some in this House who would want 
to require young people of America to 
bear the additional burden of being de- 
nied and deprived of a job and of a 
chance. These Members talk about the 
dilemma of teenagers, teenage preg- 
nancy. They talk about the horror of 
teen violence. They talk about the 
plague and the scourge of drugs in our 
communities. Yet those same Members 
in the House Labor-HHS appropriation 
bill voted to eliminate the very pro- 
gram that serves to help prevent those 
problems, summer jobs. If those Mem- 
bers have their way, some 615,000 youth 
will not have a work experience, nor 
will they have educational assistance, 
in some 650 communities across the 
United States. 

Recently, however, the Senate, by an 
overwhelming majority, some 84 to 16, 
Republicans and Democrats alike, 
voted to continue the Summer Youth 
Employment Program by restoring $635 
million in funds. The House should fol- 
low the Senate in this critical matter. 

While funding under the Senate pro- 
gram obviously is at 75 percent of the 
level it was when George Bush was 
President, nevertheless our youth in- 
deed would have jobs, and that is the 
critical point. 

Mr. Speaker, the Summer Youth Em- 
ployment Program has worked, has 
served youths very well since 1964. This 
is not a perfect program, but it is a 
program that should be made stronger, 
not necessarily ended. It has been 
going on for 30 years, and it has meant 
the difference in the lives of millions of 
young people. 
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This program does not provide char- 
ity; it provides a chance. Very often 
this is the first opportunity young peo- 
ple have to get a job, to obtain employ- 
ment experience, to learn the work 
ethic through summer jobs programs. 
A job gives an individual dignity, a 
feeling of contributing, pride in one- 
self, and the resources to purchase 
needed goods and services. A job gives 
an individual worth and value. 

On the other hand, Hippocrates rec- 
ognized some 400 B.C. that “Idleness 
and lack of occupation tend toward 
evil.“ 

Unemployment rates among our 
youth is at 17.5 percent. That is three 
times as large as is in our general pop- 
ulation. The unemployment rate for 
African-American teenagers is almost 
at 40 percent, and without the summer 
program, it would be almost 50 percent. 
If some in Congress have their way, Mr. 
Speaker, for every employed African- 
American youth, there would be one 
unemployed African-American teen- 
ager. Surely in 1996 Congress could rec- 
ognize the wisdom of Hippocrates, 
which has survived throughout the 
years. 

Also, Mr. Speaker, it costs so little 
to give a youth a chance, but it costs 
society so much when we do not give 
the youth a chance. Last year, the 
summer program cost less than $1,500, 
less than $1,500. In contrast, conserv- 
ative estimates are that it costs $70,000 
in prison construction and welfare 
spending when you have a student 
dropping out of high school from the 
ages of 18 to 54. Contrast that, $70,000 
with $1,500. It cannot be disputed that 
there is a link between poverty and 
joblessness, and there is a link between 
joblessness and those who wind up in 
prison and those who wind up on our 
welfare rolls. 

If we really want to move from wel- 
fare to work, let us give our young peo- 
ple a chance. Let them work. If you 
really want to fight criminal behavior, 
let us give our young people an alter- 
native. Let them work. They want to 
work. 

Last year there were two applica- 
tions for every job available, and there 
were not enough jobs to go around. The 
summer employment program is broad- 
based, both in urban and rural commu- 
nities. Indeed, there are more youth in 
rural communities than in urban com- 
munities. These young people use this 
money for critical needs, for going 
back to school, for clothing and special 
school items. 

Mr. Speaker, we can spend more 
money to build more jails, open more 
courts, incarcerate more youth, or we 
can spend less money, less money, 
build fewer jails, and employ our young 
people and give them opportunities. We 
can get less for more by ignoring the 
problem, or we can get more for less by 
giving young people a chance. 

Charity is getting something for 
nothing. A chance is an opportunity to 
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become something rather than noth- 
ing. Most American youth I know want 
to have that chance. When we decide 
the spending for the rest of the year, I 
hope we do not disregard our Nation’s 


youth. 
Mr. Speaker, remember, idleness 
breeds evil. 

RECESS 


The SPEAKER pro tempore. There 
being no further requests for morning 
business, pursuant to clause 12, rule I, 
the House will stand in recess until 2 
p.m. 

Accordingly (at 1 o’clock and 21 min- 
utes p.m.), the House stood in recess 
until 2 p.m. 


o 1400 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HUTCHINSON) at 2 p.m. 


——— 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 
We pray with the psalmist of old 
when we ask that You would teach us, 
O God, to number our days so that we 
gain hearts of wisdom. As the time 
goes by and the days become years and 
we add so many experiences to our 
life’s work, may we learn discernment 
and sagacity in the ways of the world 
and may we foster patience and com- 
prehension in our own hearts, and so 
make judgments of justice and mercy. 
Bless us, O God, this day and every 
day, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York [Mr. 
FORBES) come forward and lead the 
House in the Pledge of Allegiance 

Mr. FORBES led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


THREAT OF A GOVERNMENT 
SHUTDOWN 


(Mr. LINDER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. LINDER. Mr. Speaker, President 
Clinton is fighting, threatening a Gov- 
ernment shutdown, for $7 million more 
to send to foreign countries to educate 
their students on the environment and 
rainfall measurement techniques. He 
wants to give $10 million more to the 
National Endowment for the Arts. He 
wants more money to establish a new 
Federal program to help guide people 
through the 160 Federal job training 
programs. Only the Clinton adminis- 
tration would want to create a new 
program to make the maze of 160 over- 
lapping programs understandable. Fur- 
ther, Clinton wants $2 million for the 
Ounce of Prevention Council which ina 
year and a half has produced one glossy 
magazine and administered zero 
grants. White House Chief of Staff 
Leon Panetta’s wife works for this pro- 
gram and is paid $300 per day. 

It is simply hypocritical to say you 
are for a balanced budget and then de- 
mand $8 billion for more spending. In 
January, the President said. The era 
of Big Government is over.’’ He also 
vowed to never shut down the Govern- 
ment again. Unfortunately, he has 
abandoned these pledges already to re- 
turn to the traditional liberal tax and 
spend philosophy. That the President 
would support paying Mrs. Leon Pa- 
netta $300-a-day to produce one maga- 
zine but is not willing to give Ameri- 
cans families a $500-tax cut is the 
height of arrogance. 


THE COURTS IN AMERICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 10 
years ago Terry Clark was sentenced to 
death for killing a 9-year-old girl. 
Clark admitted he did it. He said, I 
grabbed her from her bike. I raped her. 
Then I shot her in the head three 
times. 

The death sentence was overturned 
on a technicality. But now, once again, 
a New Mexico jury has sentenced Clark 
to death. This time Clark says,. Do 
not kill me. It will serve no purpose 
and you will destroy the health of my 


aged mother.” 
Mr. Speaker, did Clark ever consider 


the health of the victim’s family or the 
victim? Unbelievable here, Mr. Speak- 


er. 

The father now says, lethal injection 
is too good for this bum. And I agree. 
When a bum like Clark, after 10 years 
killing a 9-year-old helpless victim, is 
still drawing breath in America, there 
is something wrong with the courts of 
America. 

It is time for Congress to say, good 
night sweet prince, Clark. It is time for 
you to meet your maker, Jack. You do 
not go around killing people in Amer- 
ica. 
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LAST STAND FOR BIG 
GOVERNMENT 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, call 
it Big Government’s $8 billion last 
stand. It comes right on time, less than 
3 months after President Clinton de- 
clared the era of Big Government is 
over. Well, of course, the President's 
policies have not exactly helped end 
Big Government's reign. We cannot for- 
get the President’s $16 billion pork bar- 
rel stimulus package, raising taxes to 
pay for more social spending. And even 
then the Democrat controlled Congress 
shot that idea down. But Big Govern- 
ment’s biggest supporter did not stop 
there. 

The President raised taxes by $260 
billion and used the money to increase 
spending. He vetoed the Republican 
balanced budget plan, the only realistic 
plan that achieved a balanced budget. 
Now he wants to raise taxes by $8 bil- 
lion so he can spend more money on 
such important Government initiatives 
as step aerobics, massage schools, and 
helping kids in other countries learn 
how to measure rainwater. 

Mr. Speaker, the era of Big Govern- 
ment may be coming to an end, but 
with this $8 billion pork barrel pack- 
age, the President has made it clear he 
is going down fighting. 


FEDERAL FUNDING FOR 
EDUCATION MAKES A DIFFERENCE 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, yesterday 27 House Repub- 
licans sent a letter to Chairman LiIv- 
INGSTON asking that the House include 
additional funds for education. I want 
to commend our Republican colleagues 
who believe, as I do, that these massive 
cuts in education will affect the future 
of our children. 

Education is not a waste. It is not 
pork. And our young people are not ex- 
pendable resources. On the contrary, 
education is the key to our children’s 
future and the key to our country’s fu- 
ture success. Cutting our commitment 
to education is the equivalent of de- 
claring war on ourselves. One need only 
look at our world competitors and see 
who is lengthening the school year, 
raising their standards and improving 
the product of their school system and 
adding money to education funding 
rather then cutting it. 

I ask my colleagues on both sides of 
the aisle to consider what we are doing 
in our education system, both in terms 
of funding and also the message we are 
sending to our Nation’s children. We 
hear so much about providing a better 
future for our children and grand- 
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children. It is time to put our money 
where our mouth is. 


SECRETARY O'LEARY 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, Steven 
Covey has the seven habits of highly ef- 
fective people. Let me propose the 
seven habits of a highly ineffective En- 
ergy Secretary. 

First, always have Madonna’s jet on 
the runway, ready to go at any time. 
Second, make sure you have plenty of 
champagne and caviar on ice. Third, 
make sure you always have a five-star 
hotel and restaurant booked. Fourth, 
always take a huge entourage with you 
on your trips. Remember, the more the 
merrier. Fifth, lavishly spend as much 
taxpayer money as you can on those 
feel-good self-help workshops. 

Sixth, even if you run out of money, 
you can transfer money from a nuclear 
storage program or just furlough your 
employees. Seventh, if you run into 
any trouble, just blame Congress. 

Mr. Speaker, Secretary O’Leary, the 
congenital flier, has some bad travel 
habits. It is time to revoke her free 
ride and end the indefensible practice 
of furloughing DOE workers while 
spending lavishly on those feel-good 
self-help workshops and on her per- 
sonal travel budget. 


MAHMOUD ABDUL-RAUF'S 
FREEDOM OF SPEECH 


(Mr. FUNDERBURK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FUNDERBURK. Mr. Speaker, the 
actions of NBA basketball player, Chris 
Jackson, now Mahmoud Abdul-Rauf, 
are despicable. This superrich, NBA 
star should be thankful for the oppor- 
tunity American free enterprise be- 
stowed on him. Instead he refused to 
stand and show respect for the Stars 
and Stripes during the national an- 
them. He said he could not do so be- 
cause Old Glory” is a symbol of tyr- 
anny and oppression. He earns $2.6 mil- 
lion per year—over $31,000 per game, If 
that is “tyranny and oppression” there 
are many waiting in line to be op- 
pressed. Now, Abdul-Rauf says he 
wants to move to Canada. Maybe he 
will be willing to pay back the cost of 
his education at LSU and his salary 
from the Denver Nuggets—all conspira- 
tors in his “tyrannical and oppressive” 
United States. Mr. Speaker, I lived for 
6 years in a Communist regime where 
real tyranny and oppression existed. 
America is paradise. Millions of Ameri- 
cans have fought and died to protect 
Abdul Rauf’s freedom of speech. If 
Abdul-Rauf believes the flag represents 
tyranny and oppression, I say let him 
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try Iran and see if they will tolerate 
his disrespect and pay him millions to 
play basketball. When this poor ‘‘op- 
pressed’’ millionaire leaves, I’ll say 
good riddance. 


THE PEOPLE SHOULD KNOW WHO 
TRUSTS TERRORISTS 


(Mr. BRYANT of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BRYANT of Texas. Mr. Speaker, 
last Wednesday on this floor the distin- 
guished gentleman from Illinois [Mr. 
HYDE] made the following statement, 
that he had overhead a Republican 
Member of this House say this, and I 
quote: “I trust Hamas more than I 
trust my own Government.” 

Mr. Speaker, this has to be one of the 
most morally reprehensible statements 
I have heard ever made by any public 
official. For any Member of this body 
to say that he would trust a terrorist 
organization that proudly kills inno- 
cent women and children more than he 
trusts his own Government has no 
right to be a part of this Government. 

I respect Mr. HYDE’S disgust at that 
statement. I share that disgust. I would 
like to further request that Mr. HYDE 
let the American people know who this 
Member of Congress is. The people of 
this country have a right to know who 
in this body is willing to say he re- 
spects and trusts a terrorist organiza- 
tion more than his own Government. 


THE PRESIDENT HAS THE SAME 
OLD REMEDIES ON THE BUDGET 


(Mr. LEWIS of Kentucky asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, today the Clinton administration 
introduced its budget for 1997. I’m sure 
that liberals all across Washington are 
pleased to see more taxes, more money 
for the Federal bureaucracy, and more 
of the status quo. 

The rest of America, I suspect, will 
not be as enthusiastic. Bill Clinton has 
no plan to save Medicare, he has no 
plan to reform welfare, and he offers 
the same old big government remedies 
that have failed for the last generation. 

Mr. Speaker, just a few weeks ago, 
Bill Clinton asked Congress to give him 
$8 billion in additional spending for his 
liberal constituencies. Now, he is ask- 
ing for billions and billions more. 
today, the national debt stands at 5 
trillion, 35 billion, and 165 million dol- 
lars. It’s time for Bill Clinton to stop 
playing political games with our chil- 
dren’s future. Clinton’s new budget of- 
fers crystal clear proof that there is no 
reason to believe that he wants to bal- 
ance the budget. 
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FIFTH ANNIVERSARY OF THE 
PERSIAN GULF WAR 


(Mr. HALL of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HALL of Texas. Mr. Speaker, 5 
years ago the United States fought a 
war in the Persian Gulf to safeguard 
our access to a plentiful supply of 
crude oil in the Middle East. In 1991, 
the United States had a lot at stake in 
the Persian Gulf, and since then not 
much has changed. This country must 
make it a top priority to protect its ac- 
cess to a plentiful supply of crude oil— 
which is why we went to war in the 
first place. This Nation will fight for 
energy. 

The gulf crisis prompted a need for 
dramatic changes in U.S. energy pol- 
icy. Since that time, we have made 
some movement forward by allowing 
the export of crude oil in Alaska, and 
providing drilling and exploration in- 
centives for offshore drilling. I applaud 
my colleagues and the leaders of this 
country in the advancements we have 
made to this precious industry, but we 
must not stop there. We must continue 
to strive toward more U.S. oil and gas 
production and guard against the inter- 
ruption of foreign supplies in the fu- 
ture. If we fail to recognize the dangers 
of an increased reliance on imported 
oil, this country could once again find 
itself in the same predicament we were 
in with the Middle East in 1991. 

At a time when Washington is trying 
to balance the budget and promising 
ways to stimulate the economy, Con- 
gress and the leaders of this Nation 
must take a hard look at the domestic 
oil and gas industry for answers. In the 
end, this Nation’s economy will reap 
the benefits of a strong domestic indus- 
try instead of suffering the con- 
sequences of our dangerous dependence 
on foreign oil. 


PRESIDENT CLINTON SUPPORTS 
BIG GOVERNMENT 


(Mr. FORBES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FORBES. Mr. Speaker, less than 
3 months ago President Clinton, who 
brought us Goals 2000, AmeriCorps, a 
$260 billion tax increase to pay for 
more Federal spending, a plan for Gov- 
ernment-run health care, a $16 billion 
pork-barrel stimulus package, and to 
cap it all off $800 billion in new debt, 
stood in this room and with a straight 
face spoke these words: “The era of big 
government is over.” 

Well, well, well, and how is President 
Clinton hoping to end the era of big 
government today? Let us see, he is de- 
manding, as his price to keep the Gov- 
ernment open, $8 billion more—that is 
right $8 billion—in new big government 
spending. 
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Mr. Speaker, the President may have 
declared the end of an era, but that is 
about all he did. Now, do not get me 
wrong, Republicans have done their 
part. We have saved American tax- 
payers more than $20 billion in the past 
year. But make sure you look beyond 
the words and observe the actions—Bill 
Clinton is big government’s last line of 
defense, and he has got an $8 billion 
plan to prove it. 
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GIVE AMERICA’S CHILDREN A 21ST 
CENTURY EDUCATION 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, yester- 
day, 27 House Republicans joined 
Democrats and endorsed the Senate’s 
plan to add $2.6 billion back into edu- 
cation. 

Many of us have been urging Speaker 
GINGRICH to follow the Senate’s lead 
and restore these funds. 

We welcome the support from our 27 
Republican colleagues. Their letter 
said that education must be one of our 
Nation's top priorities and the Senate 
has taken responsible action to protect 
our children’s future. 

I agree and I can tell you that in my 
State of Connecticut, these cuts would 
be disastrous. Educators in Connecti- 
cut are staring down the barrel of a 
gun because they face a March 30 dead- 
line for notifying teachers of layoffs if 
Federal funds are not available. 

Mr. Speaker, at a time when Ameri- 
cans are anxious about their economic 
future, we should be increasing our in- 
vestment in education. This crisis is 
entirely preventable. Let’s pass a full- 
year budget that gives our citizens the 
tools they need to meet the challenges 
of the 21st century. 


BILL CLINTON’S VIEW OF AMER- 
ICA: MORE TAXES, MORE SPEND- 
ING, MORE GOVERNMENT 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, today the President is going 
to release his budget. Unfortunately, 
his view of America is more taxes, 
more spending, and more government. 

This is a fact, it is not partisan rhet- 
oric, and we should not be surprised. In 
the past 3 years President Clinton has 
passed the largest tax increase in his- 
tory, vetoed welfare reform, not once, 
but twice, vetoed tax benefits for fami- 
lies and businesses, vetoed the first 
balanced budget in 26 years, and al- 
lowed Medicare to go bankrupt. 

Now he simply wants $8 billion more 
in new spending this year and a 4-per- 
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cent increase in spending next year; all 
this despite his rhetoric that the era of 
big government is over. This President 
has proven he cannot manage his own 
bureaucracy. He has shown by his ac- 
tions he is not ready to give the people 
of this country the ability to achieve 
their own American dream. 


RESTORE FUNDING FOR 
EDUCATION 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, what 
the President and Democrats in Con- 
gress have been saying is that prior- 
ities, whether it be education, the envi- 
ronment, or protecting health care, 
particularly for seniors with Medicare 
and Medicaid, that these priorities 
should not be cut in these constant 
budget battles in this House of Rep- 
resentatives. That is why it is so im- 
portant that we restore education 
funding. 

The House has passed a bill that cuts 
education funding by $3.3 billion, a 13- 
percent cut over the previous year. 
That is going to mean layoffs in local 
school districts or it is going to mean 
property taxes to those school districts 
that want to keep educational pro- 
grams that would otherwise be lost, 
and what we are saying is that in this 
budget battle education must be a pri- 
ority. 

The Republicans in the Senate have 
already voted to restore this education 
funding because they do not want to 
see the teachers laid off. They want to 
make sure that students in the various 
school districts around the country get 
a proper education, that class sizes do 
not get too large, that they are able to 
get textbooks, and they are able to get 
the things that are necessary and pro- 
vided under title I funding. 

The Republicans should not sacrifice 
education, and that is what they are 
doing here in this House. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
HUTCHINSON) laid before the House the 
following communication from the 
Clerk of the House of Representatives: 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, March 19, 1996. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule II of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Monday, 
March 18th at 2:55 p.m. and said to contain a 
message from the President whereby he 
transmits the text of a proposed agreement 
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between the U.S. Government and the Gov- 
ernment of the Argentine Republic Regard- 
ing the Peaceful Uses of Nuclear Energy. 
With warm regards, 
ROBIN H. CARLE, 
Clerk, House of Representatives. 


PROPOSED AGREEMENT FOR CO- 
OPERATION BETWEEN GOVERN- 
MENT OF THE UNITED STATES 
AND GOVERNMENT OF ARGEN- 
TINE REPUBLIC CONCERNING 
PEACEFUL USES OF NUCLEAR 
ENERGY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 104-188) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153(b), (d)), the 
text of a proposed Agreement for Co- 
operation Between the Government of 
the United States of America and the 
Government of the Argentine Republic 
Concerning Peaceful Uses of Nuclear 
Energy with accompanying annex and 
agreed minute. I am also pleased to 
transmit my written approval, author- 
ization, and determination concerning 
the agreement, and the memorandum 
of the Director of the United States 
Arms Control and Disarmament Agen- 
cy with the Nuclear Proliferation As- 
sessment Statement concerning the 
agreement. The joint memorandum 
submitted to me by the Secretary of 
State and the Secretary of Energy, 
which includes a summary of the provi- 
sions of the agreement and various 
other attachments, including agency 
views, is also enclosed. 

The proposed agreement with the Ar- 
gentine Republic has been negotiated 
in accordance with the Atomic Energy 
Act of 1954, as amended by the Nuclear 
Non-Proliferation Act of 1978 (NNPA) 
and as otherwise amended. In my judg- 
ment, the proposed agreement meets 
all statutory requirements and will ad- 
vance the non-proliferation and other 
foreign policy interests of the United 
States. The agreement provides a com- 
prehensive framework for peaceful nu- 
clear cooperation between the United 
States and Argentina under appro- 
priate conditions and controls reflect- 
ing a strong common commitment to 
nuclear non-proliferation goals. 

The proposed new agreement will re- 
place an existing U.S.-Argentina agree- 
ment for peaceful nuclear cooperation 
that entered into force on July 25, 1969, 
and by its terms would expire on July 
25, 1999. The United States suspended 
cooperation with Argentina under the 
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1969 agreement in the late 1970’s be- 
cause Argentina did not satisfy a provi- 
sion of section 128 of the Atomic En- 
ergy Act (added by the NNPA) that re- 
quired full-scope International Atomic 
Energy Agency (IAEA) safeguards in 
nonnuclear weapon states such as Ar- 
gentina as a condition for continued 
significant U.S. nuclear exports. 

On December 13, 1991, Argentina, to- 
gether with Brazil, the Argentine-Bra- 
zilian Agency for Accounting and Con- 
trol of Nuclear Materials (ABACC) and 
the IAEA signed a quadrilateral agree- 
ment calling for the application of full- 
scope IAEA safeguards in Argentina 
and Brazil. This safeguards agreement 
was brought into force in March 1994. 
Resumption of cooperation would be 
possible under the 1969 U.S.-Argentina 
agreement for cooperation. However, 
both the United States and Argentina 
believe it is preferable to launch a new 
era of cooperation with a new agree- 
ment that reflects, among other 
things: 

—An updating of terms and condi- 
tions to take account of interven- 
ing changes in the respective do- 
mestic legal and regulatory frame- 
works of the parties in the area of 
peaceful nuclear cooperation; 

—Reciprocity in the application of 
the terms and conditions of co- 
operation between the parties; and 

—Additional international non-pro- 
liferation commitments entered 
into by the parties since 1969. 

Over the past several years Argen- 
tina has made a definitive break with 
earlier ambivalent nuclear policies and 
has embraced wholeheartedly a series 
of important steps demonstrating its 
firm commitment to the exclusively 
peaceful uses of nuclear energy. In ad- 
dition to its full-scope safeguards 
agreement with the IAEA, Argentina 
has made the following major non-pro- 
liferation commitments: 

—It brought the Treaty for the Pro- 
hibition of Nuclear Weapons in 
Latin America and the Caribbean 
(Treaty of Tlatelolco) into force for 
itself on January 18, 1994; 

Alt became a full member of the Nu- 
clear Suppliers Group in April 1994; 
and 

At acceded to the Treaty on the 
Non-Proliferation of Nuclear Weap- 
ons (NPT) on February 10, 1995. 

Once Argentina’s commitment to 
full-scope IAEA safeguards was clear, 
and in anticipation of the additional 
steps subsequently taken by Argentina 
to adopt responsible policies on nuclear 
non-proliferation, the United States 
entered into negotiations with Argen- 
tina on a new agreement for peaceful 
nuclear cooperation and reached ad ref- 
erendum agreement on a text on Sep- 
tember 3, 1992. Further steps to con- 
clude the agreement were interrupted, 
however, by delays (not all of them at- 
tributable to Argentina) in bringing 
the full-scope IAEA safeguards agree- 
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ment into force, and by steps, recently 
completed, to resolve issues relating to 
Argentina’s eligibility under section 
129 of the U.S. Atomic Energy Act to 
receive U.S. nuclear exports. As the 
agreement text initialed with Argen- 
tina in 1992 continues to satisfy cur- 
rent U.S. legal and policy require- 
ments, no revision has been necessary. 


The proposed new agreement with 
Argentina permits the transfer of tech- 
nology, material, equipment (including 
reactors), and components for nuclear 
research and nuclear power production. 
It provides for U.S. consent rights to 
retransfers, enrichment, and reprocess- 
ing as required by U.S. law. It does not 
permit transfers of any sensitive nu- 
clear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components thereof. In the 
event of termination, key conditions 
and controls continue with respect to 
material and equipment subject to the 
agreement. 


From the U.S. perspective the pro- 
posed new agreement improves on the 
1969 agreement by the addition of a 
number of important provisions. These 
include the provisions for full-scope 
safeguards; perpetuity of safeguards; a 
ban on peaceful“ nuclear explosives; a 
right to require the return of exported 
nuclear items in certain cir- 
cumstances; a guarantee of adequate 
physical protection; and a consent 
right to enrichment of nuclear mate- 
rial subject to the agreement. 


I have considered the views and rec- 
ommendations of the interested agen- 
cies in reviewing the proposed agree- 
ment and have determined that its per- 
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord- 
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con- 
sideration. 


Because this agreement meets all ap- 
plicable requirements of the Atomic 
Energy Act, as amended, for agree- 
ments for peaceful nuclear coopera- 
tion, Iam transmitting it to the Con- 
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra- 
tion is prepared to begin immediately 
the consultations with the Senate For- 
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro- 
vided for in section 123 b., the 60-day 
continuous session period provided for 
in section 123 d. shall commence. 

WILLIAM J. CLINTON. 


THE WHITE HOUSE, March 18, 1996. 
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THE BUDGET FOR FISCAL YEAR 
1997 — MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States, which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Appropriations and ordered to be 
printed: 

To the Congress of the United States: 

The 1997 Budget, which I am trans- 
mitting to you with this message, 
builds on our strong economic record 
by balancing the budget in seven years 
while continuing to invest in the 
American people. 

The budget cuts unnecessary and 
lower priority spending while protect- 
ing senior citizens, working families, 
and children. It reforms welfare to 
make work pay and provides tax relief 
to middle-income Americans and small 
business. 

Three years ago, we inherited an 
economy that was suffering from short- 
and long-term problems—problems 
that were created or exacerbated by 
the economic and budgetary policies of 
the previous 12 years. 

In the short term, economic growth 
was slow and job creation was weak. 
The budget deficit, which had first ex- 
ploded in size in the early 1980s, was 
rising to unsustainable levels. 

Over the longer term, the growth in 
productivity had slowed since the early 
1970s and, as a result, living standards 
had stagnated or fallen for most Amer- 
icans. At the same time, the gap be- 
tween rich and poor had widened. 

Over the last three years, we have 
put in place budgetary and other eco- 
nomic policies that have fundamen- 
tally changed the direction of the econ- 
omy—for the better. We have produced 
stronger growth, lower interest rates, 
stable prices, millions of new jobs, 
record exports, lower personal and cor- 
porate debt burdens, and higher living 
standards. 

Working with the last Congress in 
1993, we enacted an economic program 
that has worked better than even we 
projected in spurring growth and re- 
ducing the deficit. We have cut the def- 
icit nearly in half, from $290 billion in 
1992 to $164 billion in 1995. As a share of 
the Gross Domestic Product, we have 
cut the deficit by more than half in 
three years, bringing the deficit to its 
lowest level since 1979. 

While cutting overall discretionary 
spending, we also shifted resources to 
investments in our future. With wages 
increasingly linked to skills, we in- 
vested wisely in education and training 
to help Americans acquire the tools 
they need for the high-wage jobs of to- 
morrow. We also invested heavily in 
science and technology, which has been 
a strong engine of economic growth 
throughout the Nation's history. 

For Americans struggling to raise 
their children and make ends meet, we 
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have sought to make work pay. We ex- 
panded the Earned Income Tax Credit, 
providing tax relief for 15 million 
working families. And we have given 37 
States the freedom to test ways to 
move people from welfare to work 
while protecting children. 

As the economy has become increas- 
ingly global, prosperity at home de- 
pends heavily on opening foreign mar- 
kets to American goods and services. 
With this in mind, we secured legisla- 
tion to implement the General Agree- 
ment on Tariffs and Trade and the 
North American Free Trade Agree- 
ment, and we have completed over 80 
other trade agreements. Under our 
leadership, U.S. exports have grown to 
an all-time high. 

With these policies, we have helped 
pave the way for a future of sustained 
economic growth, low interest rates, 
stable prices, and more opportunity for 
Americans of all incomes. But our 
work is not done. 

Looking ahead, as I said recently in 
my State of the Union address, we 
must answer three fundamental ques- 
tions: First, how do we make the 
American dream of opportunity for all 
a reality for all Americans who are 
willing to work for it? Second, how do 
we preserve our old and enduring val- 
ues as we move into the future? And, 
third, how do we meet these challenges 
together, as one America? 

This budget addresses those ques- 
tions. 

CREATING AN AGE OF POSSIBILITY 

I am committed to finishing the job 
that we began in 1993 and finally bring- 
ing the budget into balance. In our ne- 
gotiations with congressional leaders, 
we have made great progress toward 
reaching an agreement. We have sim- 
ply come too far to let this opportunity 
slip away. 

A balanced budget would reduce in- 
terest rates for all Americans, includ- 
ing the young families across the land 
who are struggling to buy their first 
homes. It also would free up funds in 
the private markets with which busi- 
nesses could invest in factories and 
equipment, or in training their work- 
ers. 

But we have to balance the budget 
the right way—by cutting unnecessary 
and lower priority spending: investing 
in the future; protecting senior citi- 
zens, working families, children, and 
other vulnerable Americans; and pro- 
viding tax relief for middle-income 
Americans and small businesses. 

My budget does that. It strengthens 
Medicare and Medicaid, on which mil- 
lions of senior citizens, people with dis- 
abilities, and low-income Americans 
rely. It reforms welfare. It cuts other 
entitlements. And it cuts deeply into 
discretionary spending. 

But while cutting overall discre- 
tionary spending, my budget invests in 
education and training, the environ- 
ment, science and technology, law en- 
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forcement, and other priorities to help 
build a brighter future for all Ameri- 
cans. We should spend more on what we 
need, less on what we don’t. 

PROJECTING AMERICAN LEADERSHIP 

Across the globe, we live in a time of 
great opportunity and great challenge. 
With the end of the Cold War, the 
world looks to the United States for 
leadership. Providing it is clearly in 
our best interest. We must not turn 
away. 

My budget provides the necessary re- 
sources to advance America’s strategic 
interests, carry out our foreign policy, 
open markets abroad, and support U.S. 
exports. It also provides the resources 
to confront the emerging global 
threats that have replaced the Cold 
War as major concerns—regional, eth- 
nic, and national conflicts; the pro- 
liferation of weapons of mass destruc- 
tion; international terrorism and 
crime; narcotics trading; and environ- 
mental degradation. 

On the diplomatic front, our suc- 
cesses have been numerous and heart- 
ening, and they have made the world a 
safer and more stable place. Through 
our leadership, we are helping to bring 
peace to Bosnia and the Middle East, 
and we have spurred progress in North- 
ern Ireland. We also encouraged the 
movement toward democracy and free 
markets in Russia and Central Europe, 
and we led a successful international 
effort to defuse the nuclear threat from 
North Korea. 

On the military front, we have de- 
ployed our forces where we could be ef- 
fective and where it was in our interest 
to promote stability by ending blood- 
shed (such as in Bosnia) and suffering 
(such as in Rwanda). We also have used 
the threat of force to ease tensions, 
such as to unseat an unwelcome dicta- 
torship in Haiti and to stare down Iraq 
when it threatened again to move 
against Kuwait. 

This budget provides the funds to 
sustain and modernize the world’s 
strongest, best-trained, best-equipped, 
and most ready military force. 
Through it, we continue to support 
service members and their families 
with quality-of-life improvements in 
the short term, while planning to ac- 
quire the new technologies that will 
become available at the turn of this 
decade. 

CREATING OPPORTUNITY AND ENCOURAGING 

RESPONSIBILITY 

The Federal Government cannot—by 
itself—solve most of the problems and 
address most of the challenges that we 
face as a people. In some cases, it must 
play a lead role—whether to ensure the 
guarantee of health care for vulnerable 
Americans, expand access to education 
and training, invest in science and 
technology, protect the environment, 
or make the tax code fairer. In other 
cases, it must play more of a partner- 
ship role—working with States, local- 
ities, non-profit groups, churches and 


5252 


synagogues, families, and individuals 
to strengthen communities, make work 
pay, protect public safety, and improve 
the quality of education. 

To restore the American community, 

the budget invests in national service, 
through which 25,000 Americans this 
year are helping to solve problems in 
communities while earning money for 
postsecondary education or to repay 
student loans. We want to create more 
Empowerment Zones and Enterprise 
Communities to spur economic devel- 
opment and expand opportunities for 
the residents of distressed urban and 
rural areas. We want to expand the 
Community Development Financial In- 
stitutions Fund to provide credit and 
other services to such communities. 
With the same goal in mind, we want 
to transform the Department of Hous- 
ing and Urban Development into an 
agency that better addresses local 
needs. And we want to maintain our re- 
lationship with, and the important 
services we provide to, Native Ameri- 
cans. 
In health care, our challenge is to 
improve the existing and largely suc- 
cessful system, not to end the guaran- 
tees of coverage on which millions of 
vulnerable Americans rely. My budget 
strengthens Medicare and Medicaid, 
ensuring their continued vitality. For 
Medicare, it strengthens the Part A 
trust fund, provides more choice for 
seniors and people with disabilities, 
and makes the program more efficient 
and responsive to beneficiary needs. 
For Medicaid, it gives States more 
flexibility to manage their programs 
while preserving the guarantee of 
health coverage for the most vulner- 
able Americans, retains current nurs- 
ing home quality standards, and con- 
tinues to protect the spouses of nursing 
home residents from impoverishment. 
My budget proposes reforms to make 
private health care more accessible and 
affordable, and premium subsidies to 
help those who lose their jobs pay for 
private coverage for up to six months. 
It also invests more in various public 
health services, such as the Ryan 
White program to serve people living 
with AIDS, and research and regu- 
latory activities that promote public 
health. 

Because American’s welfare system 
is broken, we have worked hard to fix 
those parts of it that we could without 
congressional action. For instance, we 
have given 37 States the freedom to 
test ways to move people from welfare 
to work while protecting children, and 
we are collecting record amounts of 
child support. But now, I need the help 
of Congress. Together, in 1993 we ex- 
panded the Earned Income Tax Credit 
for 15 million working families, re- 
warding work over welfare. Now, my 
budget overhauls welfare by setting a 
time limit on cash benefits and impos- 
ing tough work requirements, and I 
want us to enact bipartisan legislation 
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that requires work, demands respon- 
sibility, protects children, and provides 
adequate resources to get the job done 
right—with child care and training, 
giving recipients the tools they need. 

More and more, education and train- 
ing have become the keys to higher liv- 
ing standards. While Americans clearly 
want States and localities to play the 
lead role in education, the Federal 
Government has an important support- 
ing role to play—from funding pre- 
school services that prepare children to 
learn, to expanding access to college 
and worker retraining. My budget con- 
tinues the strong investments that we 
have made to give Americans the skills 
they need to get good jobs. Along with 
my ongoing investments, my budget 
proposes a Technology Literacy Chal- 
lenge Fund to bring the benefits of 
technology into the classroom, a $1,000 
merit scholarship for the top five per- 
cent of graduates in every high school, 
and more Charter Schools to let par- 
ents, teachers, and communities create 
public schools to meet their own chil- 
dren’s needs. 

As Americans, we can take pride in 
cleaning up the environment over the 
last 25 years, with leadership from 
Presidents of both parties. But our job 
is not done—not with so many Ameri- 
cans breathing dirty air or drinking 
unsafe water. My budget continues our 
efforts to find solutions to our environ- 
mental problems without burdening 
business or imposing unnecessary regu- 
lations. We are providing the necessary 
funds for the Environmental Protec- 
tion Agency’s operating program, for 
our national parks and forests, for my 
plan to restore the Florida Everglades, 
and for my brownfields“ initiative to 
clean up abandoned, contaminated in- 
dustrial sites in distressed urban and 
rural communities. And we are con- 
tinuing to reinvent the regulatory 
process by working collaboratively 
with business, rather than treating it 
as an adversary. 

With science and technology (S&T) 
so vital to our economic future, our na- 
tional security, and the well-being of 
our people, my budget continues our 
investments in this crucial area. To 
maintain our investments, I am asking 
Congress to fulfill my request for basic 
research in health sciences at the Na- 
tional Institutes of Health, for basic re- 
search and education at the National 
Science Foundation, for research at 
other agencies that depend on S&T for 
their missions, and for cooperative 
projects with universities and industry, 
such as the industry partnerships cre- 
ated under the Advanced Technology 
Program. 

To attack crime, the Federal Govern- 
ment must work with States and com- 
munities on some problems and lead on 
others. To help communities, we con- 
tinue to invest in the Community Ori- 
ented Policing Services (COPS) pro- 
gram, which is putting 100,000 more po- 


March 19, 1996 


lice on the street. We are helping 
States build more prisons and jail 
space, better enforce the Brady bill 
that helps prevent criminals from buy- 
ing handguns, and better address the 
problem of youth gangs. At the Federal 
level, we are leading the fight to stop 
drugs from entering the country and 
expand drug treatment efforts, and we 
are stepping up our efforts to secure 
the border against illegal immigration 
while we help to defray State costs for 
such immigration. 

For many families, of course, the 
first challenge often is just to pay the 
bills. My budget proposes tax relief for 
middle-income Americans and small 
businesses. It provides an income tax 
credit for each dependent child under 
13; a deduction for college tuition and 
fees; and expanded individual retire- 
ment accounts to help families save for 
future needs and more easily pay for 
college, buy a first home, pay the bills 
during times of unemployment, or pay 
medical or nursing home costs. For 
small business, it offers more tax bene- 
fits to invest, provides estate tax relief, 
and makes it easier to set up pensions 
for employees. It also would expand the 
tax deduction to make health insur- 
ance for the self-employed more afford- 
able. 

MAKING GOVERNMENT WORK 

As we pursue these priorities, we will 
do so with a Government that is lean- 
er, but not meaner, one that works effi- 
ciently, manages resources wisely, fo- 
cuses on results rather than merely 
spending money, and provides better 
service to the American people. 
Through the National Performance Re- 
view, led by Vice President GORE, we 
are making real progress in creating a 
Government that works better and 
costs less.” 

We have cut the size of the Federal 
workforce by over 200,000 people, creat- 
ing the smallest Federal workforce in 
30 years, and the smallest as a share of 
the total workforce since before the 
New Deal. We are ahead of schedule to 
cut the workforce by 272,900 positions, 
as required by the 1994 Federal Work- 
force Restructuring Act that I signed 
into law. 

Just as important, the Government 
is working better. Agencies such as the 
Social Security Administration, the 
Customs Service, and the Veterans Af- 
fairs Department are providing much 
better service to their customers. 
Across the Government, agencies are 
using information technology to de- 
liver services more efficiently to more 
people. 

We are continuing to reduce the bur- 
den of Federal regulation, ensuring 
that our rules serve a purpose and do 
not unduly burden businesses or tax- 
payers. We are eliminating 16,000 pages 
of regulations across Government, and 
agencies are improving their rule- 
making processes. 
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In addition, we continue to overhaul 
Federal procurement so that the Gov- 
ernment can buy better products at 
cheaper prices from the private sector. 
No longer does the Government pay 
outrageous prices for hammers, ash- 
trays, and other small items that it 
can buy cheaper at local stores. 

As we look ahead, we plan to work 
more closely with States and local- 
ities, with businesses and individuals, 
and with Federal workers to focus our 
efforts on improving services for the 
American people. Under the Vice Presi- 
dent’s leadership, agencies are setting 
higher and higher standards for deliv- 


ering faster and better service. 
CONCLUSION 
Our agenda is working. We have sig- 
nificantly reduced the deficit, 


strengthened the economy, invested in 
our future, and cut the size of Govern- 
ment while making it work better for 
the American people. 

Now, we have an opportunity to build 
on our success by balancing the budget 
the right way. It is an opportunity we 
should not miss. 

WILLIAM J. CLINTON. 

March 1996. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule I, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has conculded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that the fol- 
lowing committees and their sub- 
committees be permitted to sit today 
while the House is meeting in the Com- 
mittee of the Whole House under the 5- 
minute rule: The Committee on Bank- 
ing and Financial Services, the Com- 
mittee on Economic and Educational 
Opportunties, the Committee on Gov- 
ernment Reform and Oversight, the 
Committee on International Relations, 
the Committee on National Security, 
the Committee on Resources, the Com- 
mittee on Science, and the Permanent 
Select Committee on Intelligence. 

It is my understanding that the mi- 
nority has been consulted and that 
there is no objection to these requests. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 
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There was no objection. 


REIMBURSEMENT OF FORMER 
WHITE HOUSE TRAVEL OFFICE 
EMPLOYEES 


Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2937) for the reimbursement 
of legal expenses and related fees in- 
curred by former employees of the 
White House Travel Office with respect 
to the termination of their employ- 
ment in that Office on May 19, 1993, as 
amended. 

The Clerk read as follows: 

H.R. 2937 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REIMBURSEMENT OF CERTAIN AT- 
TORNEY FEES AND COSTS. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, from amounts in the 
Treasury not otherwise appropriated, such 
sums as are necessary to reimburse former 
employees of the White House Travel Office 
whose employment in that Office was termi- 
nated on May 19, 1993, for any attorney fees 
and costs they incurred with respect to that 
termination. 

(b) VERIFICATION REQUIRED.—The Secretary 
shall pay an individual in full under sub- 
section (a) upon submission by the individual 
of documentation verifying the attorney fees 
and cost. 

(c) NO INFERENCE OF LIABILITY.—Liability 
of the United States shall not be inferred 
from enactment of or payment under this 
section. 

SEC. 2. LIMITATION ON FILING OF CLAIMS. 

The Secretary of the Treasury shall not 
pay any claim filed under this Act that is 
filed later than 120 days after the date of the 
enactment of this Act. 

SEC. 3. REDUCTION. 

The amount paid pursuant to this Act to 
an individual for attorney fees and costs de- 
scribed in section 1 shall be reduced by any 
amount received before the date of the en- 
actment of this Act, without obligation for 
repayment by the individual, for payment of 
such attorney fees and costs (including any 
amount received from the funds appropriated 
for the individual in the matter relating to 
the Office of the General Counsel” under 
the heading ‘‘Office of the Secretary” in title 
I of the Department of Transportation and 
Related Agencies Appropriations Act, 1994). 
SEC. 4. PAYMENT IN FULL SETTLEMENT OF 

CLAIMS AGAINST THE UNITED 
STATES. 

Payment under this Act, when accepted by 
an individual described in section 1, shall be 
in full satisfaction of all claims of, or on be- 
half of, the individual against the United 
States that arose out of the termination of 
the White House Travel Office employment 
of that individual on May 19, 1993. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. SMITH] and the gentleman 
from Massachusetts [Mr. FRANK] will 
each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 2937 would reim- 
burse the legal expenses incurred by 
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former employees of the White House 
Travel Office due to their dismissal on 
May 19, 1993. The Secretary of the 
Treasury would reimburse such costs 
out of money not otherwise appro- 
priated. 

On May 19, 1993, all seven White 
House Travel Office employees were 
fired. We now know that the employ- 
ees’ firing and the subsequent FBI in- 
vestigation was actually instigated by 
individuals who were pursuing travel 
and aviation business controlled within 
the White House. As a result of the ac- 
tions of those individuals, the seven 
employees suffered public and private 
humiliation and incurred extensive 
legal expenses in their attempt to de- 
fend themselves. 

Today, after the conclusion of all the 
investigations, no one has been found 
guilty of any of the charges. Both a 
GAO report to Congress and a White 
House management review acknowl- 
edged that the actions of people within 
the White House, the public acknowl- 
edgment of a criminal investigation, 
and the investigation itself tarnished 
the employees’ reputations and caused 
them to incur considerable legal ex- 
penses. 

On the bases of these facts, the com- 
mittee feels that in the interest of eq- 
uity, these particular individuals’ at- 
torneys fees should be reimbursed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
might consume. 

Mr. Speaker, I appreciate the very 
thoughtful manner in which the chair- 
man of the subcommittee has managed 
this at subcommittee. We did adopt a 
few amendments to tighten it up. 

I should note that this is not entirely 
unprecedented. As a matter of fact, 
well back in the early 1980's the Con- 
gress appropriated funds to compensate 
for lawyer’s fees, Hamilton Jordan, be- 
cause when he was working for Jimmy 
Carter he was, wholly unfairly, accused 
of things. 

At the point the independent counsel 
statute, then called the special pros- 
ecutor statute, had a very, very low 
trigger, and very irresponsible and in- 
accurate accusations against Mr. Jor- 
dan triggered the statute as it was then 
written. He was then compensated. In- 
deed, the former Member of the House 
who is now the Secretary of Agri- 
culture carried the bill at the time be- 
cause he chaired the appropriate sub- 
committee, and Mr. Jordan was com- 
pensated for his attorney’s fees. 

So it is not unprecedented that we 
compensate people who were unfairly 
put to the need to hire attorneys. In 
fact, after the Jordan situation, when 
Congress reenacted the independent 
counsel statute in 1982, I believe it was, 
we raised the trigger because we did 
not want others to have to go through 
that. We also included a provision 
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there which had not been in the origi- 
nal act, which compensates anybody 
who was the subject of an independent 
counsel investigation, the potential 
target who is not indicated. 

Indeed a great deal of money has 
been paid out, and I would guess mil- 
lions of dollars for that as the price of 
this statute, because then under the 
independent counsel statute people 
find themselves investigated where 
they might not otherwise have been be- 
cause the trigger, although higher than 
originally, is still lower than in some 
cases. 

Also in the course of that the late 
Judge George McKinnon, who was a 
very distinguished head of the special 
court that appointed independent coun- 
sel, developed a lot of law which we al- 
luded to, I believe, in this report and in 
the discussion in committee to prop- 
erly distinguish between lawyer’s fees 
that ought to be compensated and 
other fees that should not be. 

Lawyers can do a lot of things for 
people. They can write articles; they 
can be public relations advisers. Judge 
McKinnon set down some very good 
criteria for differentiating between 
those properly compensable fees and 
other expenses, and I am glad to say 
that I think we will be building on that 
in that. 
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I think the precedent that, having 
been set before, is useful to follow now, 
and it is not a binding precedent. No 
one can then come before us and say, 
“You must do that.” We are not gov- 
erned by the rule of stare decisis the 
way the courts are. 

However, I think reaffirming the 
principle that people who have unfairly 
been put to significant legal expenses, 
people who were there not because they 
happen to be in the way of some inves- 
tigation as an ordinary citizen, but 
people who because of their govern- 
mental position and because of a vari- 
ety of factors were put to expenses that 
they should not have had to have been 
put to, that it is reasonable to com- 
pensate them. It is not the first time 
we have done it. In my judgment it 
should not necessarily be the last time, 
because there are other cases where 
people are involved. 

I think it is appropriate to provide 
the funds for these people here, and un- 
derstand that we are once again affirm- 
ing a principle that people who have 
been unfairly put to great expenses, 
particularly people of no great personal 
wealth, ought to be able to look to this 
Congress for some compensation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. CLINGER], chairman 
of the Committee on Government Re- 
form and Oversight. 

Mr. CLINGER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
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Mr. Speaker, I want to rise in sup- 
port of H.R. 2937, which will reimburse 
the legal expenses incurred by some of 
the former employees of the White 
House Travel Office with respect to the 
firings that took place on May 19, 1993. 

Mr. Speaker, I am very pleased to say 
that the White House has indicated 
that President Clinton will sign this 
legislation. I am particularly appre- 
ciative of the extraordinary assistance 
of my colleagues on the Committee on 
the Judiciary and the support of my 
colleagues on the minority side of the 
aisle, and I urge my colleagues to sup- 
port this vital legislation. 

As hard as it may be to believe, near- 
ly 3 years have passed since that late 
morning of May 19 when five White 
House Travel Office employees were 
fired summarily by Mr. David Watkins 
in order to be out of the White House 
by noon. 

Two of their colleagues were not 
present for what Mr. Watkins charac- 
terized as a surgical procedure. One 
was on a White House advanced trip to 
South Korea and learned he had been 
terminated by CNN. The other, who 
was on vacation, on a personal vaca- 
tion in Ireland, was called by his son in 
Ireland and told, “Dad, Tom Brokaw 
said you were fired.” So this was really 
the beginning of what was a nightmare, 
really, for these seven individuals, 
their families, and their friends. It was 
a nightmare from which they are only 
now really beginning to see the light. 

I understood and I think most of us 
here in the Congress understood all 
along that the Travel Office employees 
served at the pleasure of the President; 
so, I think, did the Travel Office em- 
ployees themselves, as a matter of fact, 
understand that they served at the 
pleasure of the President. But from the 
very first, the manner in which these 
men were fired raised troubling ques- 
tions. In particular, the White House’s 
May 19, 1993 statement that the FBI 
was launching a criminal investigation 
of the Travel Office was really, I think, 
highly inappropriate and improper. 
While that was the most troubling 
issue arising from the firings, others 
festered in the days and weeks which 
followed. 

While we are continuing to inves- 
tigate the events leading up to and sur- 
rounding these firings, I am pleased 
there has been bipartisan support for 
beginning today to right the wrongs 
done to these individuals by passing 
this legal expense relief bill. It is im- 
possible to imagine what the fired 
Travel Office employees, their families, 
and friends felt, and the fear that they 
had to feel as FBI agents combed their 
neighborhoods and as IRS agents 
threatened them with audits, as they 
faced grand juries and possible prosecu- 
tion in a really Kafkaesque kind of at- 
mosphere. 

By May 25, 1993, the media had un- 
covered strong indications of conflicts 
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of interest in the takeover of the White 
House Travel Office, and in the wake of 
media scrutiny and public outrage, the 
White House backtracked on its firings 
of five of the seven travel office em- 
ployees and placed them on adminis- 
trative leave. Those five men eventu- 
ally did indeed find employment else- 
where in the Federal Government, and 
the Director and the Deputy Director 
of the Travel Office retired. 


When I introduced this bill last 
month, I referred to the eloquence of 
the seven Travel Office employees, 
when they testified before the Commit- 
tee on Government Reform and Over- 
sight, to the pride they took in serving 
the White House under Democrat and 
Republican Presidents alike. I believed 
then and I believe now that Mr. 
McSweeney said it best when he said: 


I would hope that people would understand 
that for me and thousands of others, when 
Air Force One would arrive, the markings on 
the side were not Democratic Party or Re- 
publican Party; it read, and reads, “United 
States of America.” The emblem on its side 
was not a political poster, it was the seal of 
the Executive Office of the President of the 
United States, and when the door opened, 
the man or woman chosen by the people of 
this country to fill that office had my com- 
plete loyalty and support. I did that for 13 of 
the proudest years of my life. 


The eloquence of the fired Travel Of- 
fice employees has resonated, I think, 
across this Nation. In the wake of their 
January 24, 1996 testimony before the 
Committee on Government Reform and 
Oversight, I have received literally 
scores of letters supporting the fired 
Travel Office employees and decrying 
the damage done to their reputations. 
An example, a Connecticut woman 
wrote saying: 


My husband and I were astounded when 
one night a few weeks ago we happened to 
turn on C-Span right at the moment when 
Billy Dale was beginning his story on what 
happened to him in the matter that has now 
become known as Travelgate. We listened as 
each of the seven gentlemen told his story, 
their opening statements. Up until that 
evening we had been under the impression 
that Billy Dale and possibly some of his as- 
sociates had fraudulently misappropriated 
funds from the travel office and we were so 
thankful that your committee gave us the 
opportunity to learn the truth about what 
happened to these men. What our govern- 
ment did to those seven men should not hap- 
pen to anyone. 


But it did happen, and unfortunately 
the dedicated longstanding service of 
those seven men throughout some of 
the proudest years of their lives cost 
them dearly in the end. Six of the 
seven never were charged with any 
crime, while the seventh, Mr. Billy 
Dale, was acquitted by a jury of his 
peers in 2 hours following a 30-month 
investigation by the Justice Depart- 
ment. 

Billy Dale’s legal defense cost him 
nearly $500,000. His six colleagues spent 
more than $200,000 in their own defense, 
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some $150,000 of which has been reim- 
bursed by the 1994 Transportation ap- 
propriations bill, so we have seen par- 
tial compensation made to some of 
these gentlemen. 

This bill will never mitigate the suf- 
fering of innocent men, their families 
and friends. It will, however, I think, 
make them whole for the legal defense 
expenses still outstanding against 
them, and quite rightly so. 

So again, I would express my appre- 
ciation for the help of the chairman of 
the committee, the gentleman from Il- 
linois [Mr. HYDE], the gentleman from 
Texas [Mr. SMITH], my colleagues on 
the Committee on the Judiciary and 
the Committee on Government Reform 
and Oversight, and Members of the mi- 
nority, for their bipartisan support for 
this very, very humane and overdue 
piece of legislation. I urge support for 
this bill. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I want to say that I 
have seen a great amount of testimony 
and other information about the Travel 
Office matter. This is because I serve 
on both of the committees represented 
here today, the Committee on the Judi- 
ciary and the Committee on Govern- 
ment Reform and Oversight. Unfortu- 
nately, all of the matters that exist be- 
tween the administration and the Con- 
gress about what happened in the Trav- 
el Office, even back almost 3 years, 
have not been resolved yet. 

The center of contention is that the 
administration believes it has fur- 
nished Congress with all of the infor- 
mation requested about how things 
happened and how we got to this point, 
and some Members of Congress believe 
that is not the case, so there is still an 
area of contention between the two 
branches of government. 

But there is no difference of opinion 
between the administration and the 
Congress as to the fact that these indi- 
viduals, these employees of the Federal 
Government, were not treated fairly; in 
fact, were mistreated in this whole 
process. That has been acknowledged 
by the administration, I think to their 
credit, to look back at it and say, “We 
know we didn’t handle this right.” Mr. 
Speaker, it is also my understanding 
that the President does intend to sign 
this bill, should it reach his desk. I 
want to urge all Members to vote in 
favor of this legislation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. HORN]. 

Mr. HORN. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

I commend the gentleman from 
Pennsylvania [Mr. CLINGER], the distin- 
guished chairman of the Committee on 
Government Reform and Oversight, the 
Committee on which I serve. Mr. 
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CLINGER pursued this matter of the un- 
fair treatment of employees in the 
Travel Office at the White House when 
all doors were blocked as to what real- 
ly happened. Today, after several years 
of pursuit of the truth, a basic char- 
acteristic of the American people, 
which is fairness, has finally come into 
play. 

I have sat for hours through the tes- 
timony of those involved. Chairman 
CLINGER has been a great leader in this 
effort to secure long-overdue justice 
for those employees who worked effec- 
tively to meet the travel needs of the 
various reporters who accompany the 
President on domestic and inter- 
national trips. A few of those employ- 
ees had served both Democratic and 
Republican Presidents since the early 
1960s. 

Suddenly, the new Clinton adminis- 
tration fired them. White House em- 
ployees serve at the pleasure of the 
President. Instead White House agents 
abused their authority and abused 
these employees. This is not new. Occa- 
sionally a White House aide has abused 
the power of his office. Too often, im- 
mature individuals who have been suc- 
cessful during the campaign have been 
asked to join the White House staff. 
They cause Presidents a lot of dif- 
ficulty. This is that kind of a case. 

President Clinton was ill-served in 
this matter by the aggressiveness and 
eagerness of a few members of his staff. 

As I noted, they misused their au- 
thority. They treated the employees of 
the Travel Office very unfairly. They 
made false accusations about very 
loyal employees. They misused the 
Federal Bureau of Investigation. As 
was noted, there has been a sudden loss 
of records as well as memory. 

Travelgate is a sordid chapter in the 
history of White House staffs. Thus, I 
am delighted that the Committee on 
the Judiciary has reported this bill. I 
urge my colleagues in both parties to 
adopt it and end this case. At least we 
will have tried to make whole as to 
their legal fees to defend themselves 
the various persons whose lives have 
been very sadly and badly disrupted by 
these improper and unjustified activi- 
ties. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. DAVIS]. 

Mr. DAVIS. Mr. Speaker, I rise in 
support of this bill. We had here Fed- 
eral employees, career employees, who 
were dismissed from their jobs, put, 
sitting down, in a windowless moving 
van with no seats and their belongings, 
and summarily dumped onto the 
Elipse, out of sight of the press corps, 
where they could not comment on the 
firings. 

Some of these employees had worked 
at the White House since the Kennedy 
administration for Presidents of both 
parties. Some of their families learned 
about these firings through the tele- 
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vision, which, according to the White 
House press office, told that the em- 
ployees were fired due to embezzlement 
and severe financial irregularities. We 
know now that these career civil serv- 
ants did no wrong. In fact, they were 
good at what they did. They simply got 
in the way of larger political and pa- 
tronage objectives of the White House. 

The White House had every right to 
terminate these individuals if they 
wanted to. That is not the issue in this 
case. The problem is that instead of 
‘fessing up to the deed that this was a 
political firing, documents were leaked 
to the press in an attempt to create the 
illusion that these firings were some- 
how for cause. They even tried to 
trump up criminal allegations against 
one Billy Dale, who, after several 
weeks of trial, was acquitted in less 
than 2 hours by a jury of his peers. 

Mr. Speaker, this bill is an attempt 
to pay the legal bills of those wrongly 
accused. It can never mitigate the suf- 
fering they and their families endured, 
but I ask the support of my colleagues 
for this bill, and I say thank you to 
these employees for a job well done. 
This, in a small way, is our way of 
thanking those employees for the serv- 
ice they gave the Government. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. WAXMAN], the ranking 
member of the Committee on Govern- 
ment Reform and Oversight. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
Iam not the ranking member, but Iam 
a member of the Committee on Govern- 
ment Reform and Oversight. 

Mr. Speaker, I think we ought to put 
some perspective to this debate. We are 
faced with an anomalous situation. We 
are singling out seven Federal employ- 
ees for special and unprecedented 
treatment by compensating them for 
their legal expenses. 

The House of Representatives has 
taken great pride in the fact that we 
are now going to operate under the 
rules that apply to other employers. 
That started in January of this year. In 
December of last year, over 100 House 
employees were summarily fired, and 
some of them apparently were fired be- 
cause they were Democrats. They were, 
many of them, career people who had 
been here for a very long period of 
time. They are out. They do not have a 
job. No one is seeking to compensate 
them. 

What we are faced with in this case is 
not compensating people for losing 
their jobs, because six of the seven 
travel office employees got jobs right 
away. What we are seeking to do is to 
pay for their legal fees. That might be 
the right thing to do, but it might have 
been the right thing to do when Fed- 
eral employees were targeted and 
smeared by Senator McCarthy and 
other investigators over the years. It 
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might be the right thing to do for 
many in the Clinton White House, em- 
ployees who face hundreds of thousands 
of dollars in legal bills. 

Yesterday an article in the Legal 
Times noted, and I want to quote this: 

At last count, nearly 40 current and former 
officials of the Clinton White House alone 
have found it necessary to retain counsel. 
The essential problem is that anyone taking 
a senior governmental position these days, 
especially in the White House, may end up in 
need of legal counsel, no matter how honor- 
ably she (or he) conducts herself (or himself). 
That wasn't true 20 years ago. It is a con- 
sequence of our current culture, of hair-trig- 
ger resort to criminal investigations as the 
ultimate weapon in partisan warfare. 

Mr. Speaker, there have been a grow- 
ing number of investigations by ap- 
pointed investigators, as well as con- 
gressional ones, much of which, in my 
opinion, have been motivated by par- 
tisan considerations. 

The White House, under President 
Clinton, came in and looked at the 
travel office and they had an independ- 
ent review by the Peat, Marwick ac- 
counting firm that said there was a 
shambles in the travel office oper- 
ations in terms of bookkeeping, a lot of 
mismanagement. They brought this to 
the attention of the people running the 
internal operations of the White House. 
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In fact, some of the claims about 
mismanagement led to the Justice De- 
partment deciding to prosecute Mr. 
Dale. He was acquitted, but in this leg- 
islation, the proponents seek to com- 
pensate him for his attorney’s fees. 

There is another former White House 
aide that had something to do with the 
travel office, David Watkins. He has in- 
curred, according to testimony he gave 
us, over $100,000 in attorney’s fees and 
more bills are yet on the way. Mr. Wat- 
kins has not been charged with any 
crime. Should we be compensating him 
for his attorney’s fees? 

Many lawyers in this House know the 
adage, tough cases make bad law.“ 
Unless we use H.R. 2937 as a precedent 
for future Federal employees, this will 
indeed be a bad law. We should never 
single out one group for special treat- 
ment, even if they have a meritorious 
claim, while ignoring others in similar 
situations. 

Mr. Speaker, I hope in passing H.R. 
2937 the majority will also commit to 
supporting future legislation that pro- 
vides such compensation to other Fed- 
eral employees. That is the precedent 
we are taking in adopting this legisla- 
tion. It is one that I hope the Judiciary 
Committee thought through quite 
carefully, because it may be one that 
will incur the taxpayers of this country 
an enormous amount of expenses, for 
not just these seven people but others 
who have as meritorious, if not more 
meritorious, a claim that for their 
Government service and for their hav- 
ing to deal with accusations and inves- 
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tigations, for which they had to hire 
lawyers just to protect themselves in 
case someone later wanted to come 
back and second-guess them on any- 
thing they might have said or anything 
they might have done. 

Mr. Speaker, I thank the gentleman 
for allowing me to make this state- 
ment and I hope Members will be very 
thoughtful about the consequences of 
legislation that we are looking at 
today. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. I thank the gentleman 
for yielding me the time. 

Mr. Speaker, I rise to respond briefly 
to some of the comments made by the 
gentleman from California [Mr. WAX- 
MAN]. He is certainly very correct when 
he said that the administration had the 
power legally to discharge all of the 
White House travel employees upon 
their entry into the White House if 
they had wanted to. If they had just 
done that, we would not be here today. 

Mr. Speaker, the fact of the matter is 
that in a number of positions they do 
change politically, from Republican to 
Democrat, from Democrat to Repub- 
lican, sometimes even within a party if 
different individuals take charge. That 
is part of the system, whether we all 
approve of it or not. The problem is 
that is not what happened here. 

Mr. Speaker, what happened here is 
the fact that these individuals were 
virtually slandered by public accusa- 
tions of financial mismanagement as 
the reason why they were, in fact, dis- 
charged. Those have never been sup- 
ported. I do not believe there was offi- 
cially an audit of the White House 
Travel Office. 

Mr. WAXMAN. If the gentleman will 
yield, there was an official audit by 
Peat Marwick. 

Mr. SCHIFF. I will yield in a moment 
to the gentleman. I believe it was a 
management study. 

Mr. Speaker, in any event, the Gen- 
eral Accounting Office took a look at 
the new White House Travel Office and 
the first thing they found was financial 
discrepancies in the sense of deposits 
not being entered in the checkbook and 
so forth. Nobody has been fired in the 
White House Travel Office over that. 
The point is that was never the reason 
why these employees were discharged. 
There has been ample evidence of that 
throughout all of the testimony. 

Mr. Speaker, I just want to say be- 
fore I yield to the gentleman from Cali- 
fornia that with respect to Mr. Wat- 
kins’ legal fees, I do not know what 
will come out of that. Maybe at some 
point Mr. Watkins can come to the 
Congress also. I can say, however, be- 
cause I attended the hearings that this 
matter continues to be alive in the 
U.S. Congress because Mr. Watkins’ 
memorandum, which he himself wrote 
and notes that he himself wrote, con- 
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tradict, in my judgment at least, what 
he and others told the official inves- 
tigators in this case, and that is what 
is keeping this matter at the center of 
congressional attention, getting a 
straight story on that. 

With that, I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to point out that when the 
General Accounting Office did their 
evaluation, they talked to a Mr. Larry 
Herman from Peat Marwick. He was a 
Peat Marwick senior partner who led 
the travel office review. In Mr. Her- 
man’s professional judgment, and I am 
quoting from the GAO notes, the travel 
office’s accounting records were, quote, 
“the messiest, most illegible book- 
keeping he had ever seen.” He stated 
he was, quote, barely able to read the 
writing, very sloppy, and inconsistent 
with no explanations of differences,” 
end quote. 

Mr. Speaker, he was also frustrated 
he could not obtain appropriate re- 
sponses from Mr. Dale, and they fur- 
ther went on that they seemed to have 
no concern for recordkeeping of other 
people’s money. This might just be 
sloppiness, but they certainly raised a 
lot of concern when this audit was pre- 
sented to people in the White House as 
to whether they ought to continue to 
keep the travel office employees in 
their jobs, and they decided eventually 
not to. 

Mr. Speaker, what all of the Members 
here seem to be saying is that if they 
simply fired them for political reasons, 
that would have been OK. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume for what I believe will be 
my final comments, although I make 
no guarantees. 

Mr. Speaker, I want to say first that 
I appreciate the gentleman from New 
Mexico’s point as a member of the 
Committee on the Judiciary. I think he 
has made the only appropriate state- 
ment we can make. We do not set 
precedents here in the way a legal 
court does. No Congress binds a future 
Congress. 

Mr. Speaker, the Congress retains al- 
ways not the right but the responsibil- 
ity to make judgments case by case, 
and I think the gentleman from New 
Mexico has fairly pointed out, should 
some other individuals come before the 
Congress and be able to make claims 
that Congress finds similarly meritori- 
ous, they may benefit. I do have to dif- 
fer a little bit with the argument that 
says, well, we should not do it for any- 
body if we cannot do it for everybody. 

Mr. Speaker, we unfortunately rarely 
can do justice for everyone. I have my- 
self, because I served on the Adminis- 
trative Law Subcommittee which dealt 
with claims, on the Immigration Sub- 
committee, been part of bringing to 
this floor legislation that made some 
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people whole when other people simi- 
larly situated were not made whole. We 
can never do it all, and I think it would 
be a mistake to say either we do all of 
it or we do none of it. 

Mr. Speaker, I thank the gentleman 
from New Mexico, who I think stated it 
the best way we can. This neither sets 
a precedent nor precludes someone. 
Any new case will be judged on the 
same merits, and I must say I think 
that we have dealt with this in a non- 
partisan and fair manner. I believe 
other people who might find them- 
selves as claimants can be assured 
similarly. 

The one thing I would take issue 
with was one of the previous speakers 
referred to this as a sordid enterprise 
at the White House, and I would dis- 
agree with that. I think the adminis- 
tration made an error. I think it was 
an error in several ways, in part be- 
cause it happened early in the adminis- 
tration. I am convinced that they 
would know better now and would not 
repeat this. But an error having been 
made, then I think people ought to be 
compensated, and we ought to recog- 
nize that that opportunity will exist in 
the future if other people can make a 
similar case. We will not do justice to 
everyone, but I would not let that be a 
reason not to do some justice for some 
people. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I rise in 
strong support of the bill. There is 
precedent, I would tell the gentleman 
from California. This legislation builds 
upon an amendment that we adopted in 
a 1995 transportation appropriation bill 
where we provided $150,000 to defray 
the cost of these individuals one other 
time, and I think it was a unanimous 
vote here in the Congress. 

Second, it is the old saying, every- 
thing that goes around comes around, 
and what the Clinton administration 
did was to bludgeon these people. These 
were all career Federal employees, and 
one of them is a constituent of mine. 
Billy Dale does not have the beautiful 
people to go out and put a massive 
fundraiser on for him the way the 
President of the United States does. 
These people have been bludgeoned and 
their reputations have been ruined and 
financially they are in trouble. Even 
after Billy Dale was acquitted, the 
White House counsel came out and had 
to put a dagger in him again to say 
that maybe he was going to go for a 
plea bargain or something like that. 

Mr. Speaker, Billy Dale supported 
Clinton. Billy Dale was just a career 
person just trying to do his job, and I 
will say the only thing I agree with 
what the gentleman from California 
[Mr. WAXMAN], said is this one thing. 
There is too much in this town of filing 
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suits and charges back and forth. It 
really began against Ed Meese. Ed 
Meese had to pay a horrible, horrible 
price. He eventually was paid for it, 
and it goes on in both parties. If the 
passage of this bill could be the begin- 
ning of a cease-fire for that, it would be 
appropriate. 

Let us not forget, and I want to make 
the record show, we may never know 
the truth. Billy Dale was acquitted by 
a jury of his peers. There is no evidence 
of gross mismanagement in the offices. 
There was no evidence of kickback 
with regard to Ultra Air. In fact, Ultra 
Air got a $5,000 benefit back from the 
IRS. They got a rebate from the IRS 
and the White House had to pay for the 
excise fees. 

Mr. Speaker, this, I think, makes 
whole not only from a financial point 
of view but I think from a moral point 
of view. The passage of this bill should 
send a message to everyone in this city 
and this country that these people 
were innocent, and also for their fami- 
lies and future generations know that 
they were basically innocent and what 
happened was absolutely wrong and 
that passing it can make it as right as 
we possibly can. 

Mr. CONYERS. Mr. Speaker, contrary to the 
practices and precedents of the House, the 
majority of the Committee on the Judiciary 
filed the report to accompany H.R. 2937 with- 
out allowing the minority to opportunity to file 
additional views. Unfortunately, it comes as no 
surprise that the majority did not want the mi- 
nority to file additional views. This breach of 
the traditional comity of the House is consist- 
ent with the partisan tone that has character- 
ized the majority's investigation into the Travel 
Office firings from the beginnings. The major- 
ity’s report weaves a web of conspiracy that 
would make even Oliver Stone blanche. 

To hear the majority tell it, the conspiracy to 
frame Travel Office director Billy Dale and 
drag him through a political show trial includes 
the FBI investigators and career prosecutors 
who tried his case, not to mention the private 
citizens on the grand jury who voted to indict 
him. Cases where Congress considers provid- 
ing funds to meet the legal expenses of de- 
fendants should meet a threshold of prosecu- 
torial misconduct or the compromising of the 
criminal justice system. There is no evidence 
of such misconduct in the case of Mr. Dale. 
This case was investigated by career FBI 
agents and prosecuted by career attorneys. 
No one has suggested misconduct on their 
parts as they pursued this case. 

The fact is that Mr. Dale deposited $50,000 
of Travel Office funds into his personal bank 
account, and that became the basis for the 
criminal charges of embezzlement. Mr. Dale 
admitted that he deposited these funds into 
his account, but denied that his intent was 
fraudulent, and he was acquitted. 

However, even Mr.. Dale, in sworn testi- 
mony before the Government Reform Commit- 
tee, acknowledged that there was no mis- 
conduct on the part of the prosecutors or in- 
vestigators who pursued the criminal case. 
The gentleman from Pennsylvania [Mr. KAN- 
JORSKI] asked Mr. Dale: 
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When the allegation of criminal conduct 
was referred to the Justice Department and 
the public integrity section of the Justice 
Department; are you suggesting in any way 
that either those attorneys in the Justice 
Department, the people in the grand jury, 
the judge that tried the case or the people 
that made up the jury were in some way 
compromised? 

Mr. Dale responded: “Absolutely not.” 

There is no dispute that White House offi- 
cials erred in the firings of the five lower level 
Travel Office employees. The White House 
admitted as much in its 1993 internal review, 
and four officials were subsequently rep- 
rimanded. It is because of this that | have not 
opposed H.R. 2937. To the extent that these 
individuals have legal expenses not covered 
by previous appropriated sums, it may be ap- 
propriate to provide this additional authoriza- 
tion. However, as the majority’s report points 
out, the bulk of the expenses of the Travel Of- 
fice employees were incurred by Mr. Dale for 
his defense to the criminal charges brought 
against him. 

| do not believe this legislation provides re- 
imbursement for those expenses. Because 
H.R. 2937 is limited to costs associated with 
the employees’ termination. Mr. Dale was in- 
dicted and acquitted for activities that took 
place prior to this administration, and therefore 
could not be related to the termination as re- 
quired by the legislation. 

In fact, an examination of the facts which 
are conveniently ignored by the majority sug- 
gest, first improprieties in Billy Dale’s running 
of the Travel Office had been rumored for 
years, and the Clinton White House had plenty 
of reasons to be suspicious of him; second, 
the Peat Marwick review provided ample evi- 
dence of financial mismanagement on Dale’s 
part; and third, there were significant grounds 
to suspect that he may have been embezzling 
funds from the Travel Office. 

REASONS TO BE SUSPICIOUS ABOUT THE TRAVEL OFFICE 

Rumors about improprieties by the Travel 
Office staff have been circulating since at least 
1988, when allegations were made that in- 
cluded Travel Office staff accepting gifts from 
one airline doing business with the office, 
which in turn received the Travel Office busi- 
ness on a noncompetitive business. When the 
Reagan White House questioned Dale about 
these charges, he admitted that the Travel Of- 
fice staff regularly accepted gifts of tickets to 
sporting events and invitations to elaborate 
fishing parties from contractors. Accepting gifts 
from contractors doing business with the office 
was against Federal regulations and may have 
been a Federal criminal violation. 

The Reagan White House, faced with this 
admission to impropriety, did not refer the evi- 
dence to the Justice Department for further in- 
vestigation as required when any evidence of 
a crime is uncovered. It never took any dis- 
ciplinary action against the employees for im- 
properly accepting gifts. And it never in- 
structed that a competitive bidding process be 
implemented. Instead, it swept the allegations 
under the rug. 

When asked about the lack of competitive 
bidding, Dale stated that no one else was in- 
terested in the business. Yet, during the 
course of the FBI investigation into the Travel 
Office, officials of a competing airline charter 
company told the FBI that it “had concern as 
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to why the Travel Office did not have competi- 
tive bidding and why a charter company would 
have an exclusive contract with the Travel Of- 
fice. 

So when Darnell Martens, whose firm TRM 
had provided some services for the Clinton 
campaign, contacted Dale in early 1993 to dis- 
cuss his firm's bidding on Travel Office busi- 
ness, it should have come as no surprise 
when Dale told him, according to Martens’ 
notes of the conversation, that he had no 
chance of obtaining any business. Dale gave 
two reasons for his response to Martens. The 
first, that Martens would not be able to offer 
better price than Dale was already getting, 
cannot be taken seriously because Dale never 
even allowed Martens to make a bid. How 
could Dale possibly know Martens’ price if he 
was not given a chance to bid? 

The second added even more to the sus- 
picions about the Travel Office under Billy 
Dale. According to Martens’ notes, Dale said, 
“I have been here 31 years and no one has 
seen fit to replace me with commercial oper- 
ations yet. So until they do, | will continue to 
handle this without your help.” Does the ma- 
jority, which professes to be the prophet of pri- 
vatization, see the irony in defending a career 
bureaucrat fighting desperately for his job 
against a competitive bid from the private sec- 
tor? Nevertheless, the 1988 allegations were 
known within the Clinton White House, and 
coupled with Martens’ rebuke at the hands of 
Dale, there was plenty of reason to suspect 
that something was amiss in the Travel Office. 

PEAT MARWICK FINDS FINANCIAL MISMANAGEMENT 

The Majority, in the midst of its lengthy tale 
of intrigue of the Travel Office, conveniently 
fails to note the findings of the Peat Marwick 
review, while in the same breath discounting 
its conclusions. In fact, the Peat Marwick re- 
view uncovered significant evidence of mis- 
management in the Travel Office, evidence 
that was communicated both to David Watkins 
before he made the decision to fire the em- 
ployees, and to the FBI. 

The Peat Marwick findings, under the head- 
ing of “Lack of Accountability,” included a lack 
of financial control consciousness, no formal 
financial reporting process, no reconciliations 
of financial information other than reconcili- 
ations of bank statements, and no docu- 
mented system of checks and balances on 
transactions and accounting decisions within 
the office. 

When asked to explain these findings at the 
Government Reform Committee hearing, Mr. 
Dale denied that the findings amounted to fi- 
nancial weaknesses. However, that same day, 
Larry Herman, the Peat Marwick senior part- 
ner who led the Travel Office review, told the 
Associated Press that he did in fact find clear 
evidence of financial mismanagement which 
may have warranted the firing of Mr. Dale. 
“My personal assessment is that most compa- 
nies today would question his management 
and would include questioning whether to re- 
move that person from that position.” 

Mr. Herman was even more direct in an 
interview he gave to the General Accounting 
Office in September 1993. According to the 
GAO: 

In Mr. Herman’s professional judgment, 
the Travel Office’s accounting records were, 
the messiest, most illegible bookkeeping, he 
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had ever seen. He stated he was, barely able 
to read the writing, very sloppy and incon- 
sistent, with no explanation of differences. 
He was also frustrated that he couldn’t ob- 
tain appropriate responses from Mr. Dale. 
Mr. Dale seemed to not understand the sig- 
nificance of items such as lack of reconcili- 
ations, missing pages, and lack of followup 
on open billings. Mr. Herman had orally 
briefed Mr. Dale on Peat’s findings and re- 
peatedly asked for his assistance in locating 
records. Mr. Herman believed that Mr. Dale 
had no concern for record keeping of other 
people’s money. 

Further, Mr. Herman told GAO that “most of 
his clients would react the same way as the 
White House did. Mr. Herman's personal opin- 
ion is that it was a wise course of action to 
start over with [a] clean slate . . .” 

THE FBI’S CRIMINAL INVESTIGATION 

Information obtained during the course of 
the Peat Marwick review also provided suffi- 
cient evidence for the FBI of its own volition to 
initiate a criminal investigation of Mr. Dale. Ac- 
cording to a memorandum from David Watkins 
to Mack McLarty attached to the White House 
management review, when FBI officials were 
briefed on the Peat Marwick findings, they be- 
lieved there was sufficient cause for them to 
conduct a criminal investigation. 

Some of that evidence is contained in the 
Peat Marwick report’s findings that of eight 
checks written against the Travel Office’s 
Riggs Bank account totaling $23,000 made 
out to cash and signed by Mr. Dale, only 
$2,000 was reflected in the petty cash fund. 
Of the $2,000 entry to the petty cash fund, the 
corresponding check from the Riggs account 
was for $5,000. The Peat Marwick team’s sus- 
picions are further described in later interviews 
they gave to the GAO and the FBI. 

For example, Mr. Herman's interview with 
the GAO provides more detail about the miss- 
ing cash: 

On Saturday, during the Peat Marwick re- 
view, Billy Dale was asked at least twice 
more about the missing $3,000. Mr. Herman 
stated that Billy Dale suddenly seemed to re- 
call something, then turned and opened his 
desk drawer or credenza and found the enve- 
lope with $2,800. This raised another red flag 
to Mr. Herman. We, the GAO, questioned 
whether Mr. Dale had the opportunity to 
place the funds in the drawer between Friday 
sna Saturday. Mr. Herman stated that he 

The FBI later learned that late on the pre- 
vious Friday, after being confronted with the 
discrepancies in the petty cash log, Mr. Dale 
had withdrawn $2,500 in cash from his White 
House Credit Union account, and another 
$400 from an automated teller machine. 

Mr. Herman provided a progress report of 
the Peat Marwick review to two FBI officiais 
that Saturday evening. According to the GAO 
interview with Herman, The FBI agents were 
specifically concerned with first, the eight in- 
complete transactions; second, the weak con- 
trols; and third, the $2,800 in Billy Dale’s cre- 
denza. 

MR. DALE NEVER DISCLOSED HIS SECRET DEPOSITS 

The FBI found this evidence to be sufficient 
to initiate a criminal investigation against Mr. 
Dale. However, it should be noted that during 
the Peat Marwick review, despite being inter- 
viewed for more than 2 hours about his finan- 
cial management of the Travel Office, Mr. 
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Dale never informed the Peat Marwick review- 
ers that he had been depositing Travel Office 
funds into his personal checking account. The 
discovery that Mr. Dale deposited $50,000 of 
Travel Office funds into his personal bank ac- 
count became the basis for the criminal 
charges against him. 

When asked at the Government Reform 
Committee hearing why he never told his col- 
leagues or even his wife about this unusual 
and ultimately disastrous, if not criminal, prac- 
tice, he stated that no one ever asked him. Of 
course, it would never cross most people’s 
mind to ask the director of a Federal office if 
he was depositing office funds into his per- 
sonal bank account. Yet, the Peat Marwick 
auditors, during their review, spent a consider- 
able amount of time with Mr. Dale to under- 
stand his accounting practices. According to 
Mr. Herman’s interview with GAO, Mr. Herman 
interviewed Mr. Dale to learn how the office 
worked and the flow of financial activities oc- 
curring in the office, such as, files, ledgers, 
details of advancing, and reimbursement by 
the press. 

This was the perfect opportunity for Mr. 
Dale to explain to an obviously suspicious 
team of reviewers a management practice that 
was the very least unusual. in any case, it 
was key to understanding the financial man- 
agement of the Travel Office, and Mr. Dale 
purposely withheld that information from the 
Peat Marwick reviewers, Regardless of his ul- 
timate intent, it is not in dispute that Mr. Dale 
never told anyone about this practice until the 
FBI discovered it on its own after subpoenaing 
his personal bank account records. 

Thus, based on the information provided by 
Peat Marwick and obtained during the course 
of its own investigation, the FBI had many rea- 
sons to suspect that Mr. Dale may have been 
embezzling funds. During the course of its in- 
vestigation, the FBI found that he had secretly 
been depositing Travel Office funds into his 
personal bank account. That evidence was re- 
viewed by career attorneys in the Public Integ- 
rity Section of the Department of Justice, and 
presented to a Federal Grand Jury who voted 
to indict Mr. Dale. As | stated earlier, there is 
no evidence of either prosecutorial misconduct 
or political interference with the criminal case. 

For these reasons, | do not believe that Mr. 
Dale under this legislation is entitled to be re- 
imbursed for legal expenses stemming from 
the criminal charges filed against him. 

GENERAL LEAVE 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2937, the bill just consid- 
ered. 

The SPEAKER pro tempore (Mr. 
HUTCHINSON). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 

Mr. SMITH of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. SMITH] 
that the House suspend the rules and 
pass the bill, H.R. 2937, as amended. 

The question was taken. 
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Mr. SCHIFF. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


VERMONT-NEW 
INTERSTATE PUBLIC 
SUPPLY COMPACT 


Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 129) granting the 
consent of Congress to the Vermont- 
New Hampshire Interstate Public 
Water Supply Compact. 

The Clerk read as follows: 

H.J. RES. 129 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress consents to the Vermont- 
New Hampshire Interstate Public Water Sup- 
ply Compact entered into between the States 
of Vermont and New Hampshire. The com- 
pact reads substantially as follows: 
“VERMONT-NEW HAMPSHIRE INTERSTA’ 

PUBLIC WATER SUPPLY COMPACT 


“ARTICLE I 
“GENERAL PROVISIONS 


(a) STATEMENT OF POLICY.—It is recog- 
nized that in certain cases municipalities in 
Vermont and New Hampshire may, in order 
to avoid duplication of cost and effort, and in 
order to take advantage of economies of 
scale, find it necessary or advisable to enter 
into agreements whereby joint public water 
supply facilities are erected and maintained. 
The States of Vermont and New Hampshire 
recognize the value of and need for such 
agreements, and adopt this compact in order 
to authorize their establishment. 

(b) REQUIREMENT OF CONGRESSIONAL AP- 
PROVAL.—This compact shall not become ef- 
fective until approved by the United States 
Congress. 

(e) DEFINITIONS.— 

i) The term ‘public water supply facili- 
ties’ shall mean publicly owned water supply 
sources, storage, treatment, transmission 
and distribution facilities, and ancillary fa- 
cilities regardless of whether or not the same 
qualify for Federal or State construction 
grants-in-aid. 

62) The term ‘municipalities’ shall mean 
cities, towns, village districts, or other in- 
corporated units of local government pos- 
sessing authority to construct, maintain, 
and operate public water supply facilities 
and to raise revenue therefore by bonding 
and taxation, which may legally impose and 
collect user charges and impose and enforce 
regulatory control upon users of public 
water supply facilities. 

“(3) The term water supply agency’ shall 
mean the agencies within Vermont and New 
Hampshire possessing regulating authority 
over the construction, maintenance, and op- 
eration of public water supply facilities and 
the administration of grants-in-aid from 
their respective State for the construction of 
such facilities. 

“(4) the term ‘governing body’ shall mean 
the legislative body of the municipality, in- 
cluding, in the case of a town, the selectmen 
or town meeting, and, in the case of a city, 
the city council, or the board of mayor and 
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aldermen or any similar body in any commu- 
nity not inconsistent with the intent of this 
definition. 
“ARTICLE II 
“PROCEDURES AND CONDITIONS GOVERNING 
INTERGOVERNMENTAL AGREEMENTS 

(a) COOPERATIVE AGREEMENTS AUTHOR- 
IZED.—Any two or more municipalities, one 
or more located in New Hampshire and one 
or more located in Vermont, may enter into 
cooperative agreements for the construction, 
maintenance, and operation of public water 
supply facilities serving all the municipali- 
ties who are parties thereto. 

(b) APPROVAL OF AGREEMENTS.—Any 
agreement entered into under this compact 
shall, prior to becoming effective, be ap- 
proved by the water supply agency of each 
State, and shall be in a form established 
jointly by said agencies of both States. 

„% METHOD OF ADOPTING AGREEMENTS.— 
Agreements shall be adopted by the govern- 
ing body of each municipality in accordance 
with statutory procedures for the adoption 
of interlocal agreements between munici- 
palities within each State; provided, that be- 
fore a Vermont municipality may enter into 
such agreement, the proposed agreement 
shall be approved by the voters. 

„d) REVIEW AND APPROVAL OF PLANS.—The 
water supply agency of the State in which 
any part of a public water supply facility 
which is proposed under an agreement pursu- 
ant to this compact is proposed to be or is lo- 
cated, is hereby authorized and required, to 
the extent such authority exists under its 
State law, to review and approve or dis- 
approve all reports, designs, plans, and other 
engineering documents required to apply for 
Federal grants-in-aid or grants-in-aid from 
said agency's State, and to supervise and 
regulate the planning, design, construction, 
maintenance, and operation of said part of 
the facility. 

“(e) FEDERAL GRANTS AND FINANCING.—(1) 
Application for Federal grants-in-aid for the 
planning, design, and construction of public 
water supply facilities other than distribu- 
tion facilities shall be made jointly by the 
agreeing municipalities, with the amount of 
the grant attributable to each State’s allot- 
ment to be based upon the relative total ca- 
pacity reserves allocated to the municipali- 
ties in the respective States determined 
jointly by the respective State water supply 
agencies. Each municipality shall be respon- 
sible for applying for Federal and State 
grants for distribution facilities to be lo- 
cated within the municipal boundaries. 

(2) Municipalities are hereby authorized 
to raise and appropriate revenue for the pur- 
pose of contributing pro rata to the plan- 
ning, design, and construction cost of public 
water supply facilities constructed and oper- 
ated as joint facilities pursuant to this com- 


pact. 

“(f) CONTENTS OF AGREEMENTS.—Agree- 
ments entered into pursuant to this compact 
shall contain at least the following: 

(1) A system of charges for users of the 
joint public water supply facilities. 

2) A uniform set of standards for users of 
the joint public water supply facilities. 

(3) A provision for the pro rata sharing of 
operating and maintenance costs based upon 
the ratio of actual usage as measured by de- 
vices installed to gauge such usage with rea- 
sonable accuracy. 

(4) A provision establishing a procedure 
for the arbitration and resolution of dis- 
putes. 

“(5) A provision establishing a procedure 
for the carriage of liability insurance, if such 
insurance is necessary under the laws of ei- 
ther State. 
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“(6) A provision establishing a procedure 
for the modification of the agreement. 

“(7) A provision establishing a procedure 
for the adoption of regulations for the use, 
operation, and maintenance of the public 
water supply facilities. 

(8) A provision setting forth the means by 
which the municipality that does not own 
the joint public water supply facility will 
pay the other municipality its share of the 
maintenance and operating costs of said fa- 
cility. 

08 APPLICABILITY OF STATE LAWS.—Coop- 
erative agreements entered into by munici- 
palities under this compact shall be consist- 
ent with, and shall not supersede, the laws of 
the State in which each municipality is lo- 
cated. Notwithstanding any provision of this 
compact, actions taken by a municipality 
pursuant to this compact, or pursuant to an 
agreement entered into under this compact, 
including the incurring of obligations or the 
raising and appropriating of revenue, shall 
be valid only if taken in accordance with the 
laws of the State in which such municipality 
is located. 

“CONSTRUCTION 

“Nothing in this compact shall be con- 
strued to authorize the establishment of 
interstate districts, authorities, or any other 
new governmental or quasi-governmental en- 
tity. 

“ARTICLE DI 
“EFFECTIVE DATE 

“This compact shall become effective when 
ratified by the States of Vermont and New 
Hampshire and approved by the United 
States Congress. 

SEC. 2, RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
joint resolution is hereby expressly reserved. 
The consent granted by this joint resolution 
shall not be construed as impairing or in any 
manner affecting any right or jurisdiction of 
the United States in and over the region 
which forms the subject of the compact. 

SEC. 3. CONSTRUCTION AND SEVERABILITY. 

It is intended that the provisions of this 
compact shall be reasonably and liberally 
construed to effectuate the purposes thereof. 
If any part or application of this compact, or 
legislation enabling the compact is held in- 
valid, the remainder of the compact or its 
application to other situations or persons 
shall not be affected. 

SEC. 4. INCONSISTENCY OF LANGUAGE. 

The validity of this compact shall not be 
affected by any insubstantial difference in 
its form or language as adopted by the two 
States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. GEKAS] and the gen- 
tleman from Rhode Island [Mr. REED] 
will each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

This is a very dramatic moment in 
the history of Vermont and New Hamp- 
shire, and I am proud to take the floor 
to participate in this historic time. 

. Speaker, as everyone knows or 
should know, the Constitution itself 
provides for congressional approval of 
agreements reached between two or 
more of the several States of the Union 
in matters that if they were not ap- 
proved by Congress could lead to con- 
flict among States involved in or near 
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the problem that is solved. In this par- 
ticular case, there are certain water 
problems that cross boundaries be- 
tween Vermont and New Hampshire. 
Testimony to these problems and to 
the way it was going to be solved has 
been amply provided by the gentleman 
from Vermont [Mr. SANDERS] and the 
gentleman from New Hampshire [Mr. 
Bass]. 


o 1500 


Testimony was received at our sub- 
committee hearing, and we were all 
satisfied by unanimous vote that, in- 
deed, the request for congressional ap- 
proval was well merited, and the sub- 
committee did grant its approval as did 
the full committee when its time came. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REED. Mr. Speaker, I yield my- 
self such time as I may consume, and I 
rise in support of the joint resolution. 

Mr. Speaker, House Joint Resolution 
129 would grant congressional consent 
to an interstate compact between Ver- 
mont and New Hampshire. Congres- 
sional approval is required before the 
towns involved can apply for Federal 
funds to upgrade a joint water-treat- 
ment plant. The compact will also per- 
mit future joint water-supply facilities 
of the New Hampshire-Vermont border. 
Compacts between Vermont and New 
Hampshire are not new. In fact, there 
is already one relating to sewer sys- 
tems. 

The towns are hoping to begin con- 
struction once the weather turns warm 
enough to break ground, so I urge 
speedy passage of this noncontroversial 
legislation. 

Identical legislation has already been 
passed the Senate by voice vote on De- 
cember 18, 1995. 

This measure was urged before the 
committee very eloquently by the gen- 
tleman from Vermont [Mr. SANDERS] 
and the gentleman from New Hamp- 
shire [Mr. Bass], and I would hope that 
we would all join them in supporting 
this very worthy measure. 

Mr. REED. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Vermont [Mr. SANDERS]. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I would like to begin by thanking the 
gentleman from Pennsylvania [Mr. 
GEKAS] and the chairman of the full 
Committee on the Judiciary, the gen- 
tleman from Illinois [Mr. HYDE], for 
their assistance in ensuring this joint 
resolution was passed by the Commit- 
tee on the Judiciary and placed on the 
Suspension Calendar in a timely man- 
ner. We very much appreciate their 
willingness to move this matter along 
so rapidly. 

Mr. Speaker, passage of this legisla- 
tion is very important to the residents 
of Guildhall, VT. The Vermont-New 
Hampshire public water supply com- 
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pact is noncontroversial but it is essen- 
tial. Passage will allow Guildhall to 
pay its debt to New Hampshire and will 
allow the village of Guildhall to update 
its water transmission lines and pro- 
vide adequate water services—includ- 
ing fire protection—to its residents. 
Right now, only one fire hydrant serves 
the village of Guildhall, and more are 
needed. 

Mr. Speaker, Vermonters take pride 
in meeting their environmental obliga- 
tions and this will allow the town of 
Guildhall to meet requirements under 
the Clean Water Act. And, if this bill 
passes under suspension today, Guild- 
hall can start upgrading its water 
transmission lines and provide im- 
proved fire protection on schedule. I 
urge immediate approval of this resolu- 
tion. 

Mr. REED. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from Vermont for his very 
effective advocacy for his constituents, 
and also the gentleman from New 
Hampshire [Mr. Bass] for his very ef- 
fective advocacy. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GEKAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Hampshire [Mr. 
Bass]. 

Mr. BASS. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

I appreciate the opportunity to ad- 
dress the House on this very important 
issue. It may not seem like a big issue 
to most involved, but it certainly is 
critical to Northumberland, also 
known as Groveton, NH. I am sure my 
distinguished colleague from Vermont 
has discussed why this bill is so criti- 
cal. 

I would add at this present time the 
citizens of Guildhall, VT, the town of 
Guildhall owes Groveton, NH, about 
$75,000 legitimately, and if this legisla- 
tion does not pass as soon as possible, 
the property taxpayers of Northumber- 
land or Groveton, NH, would be hit 
with an unnecessary increase in their 
taxes for 1996. 

So I appreciate and thank the distin- 
guished subcommittee chairman for 
moving this bill expeditiously. I am 
glad to have been able to work with my 
colleague from Vermont. I hope we can 
move this bill as fast as possible. 

Mr. Speaker, first, | would like to thank 
Chairman HYDE for bringing this legislation to 
the floor so quickly. While identical language 
passed the Senate by voice vote on Decem- 
ber 18, 1995, the passage of House Joint 
Resolution 129 is a time-sensitive matter for 
the towns of Northumberland, NH and Guild- 
hall, VT. 

The resolution that Mr. SANDERS and | have 
introduced will ratify a longstanding arrange- 
ment between these two towns. Northumber- 
land, which is commonly referred to as 
Groveton, has been supplying drinking water 
to Guildhall in at least a limited sense for gen- 
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erations. This relationship began with a 
handfull of Guildhall’s residents receiving 
drinking water and has progressed to the cur- 
rent situation in which a 6-inch water main 
supplies clean water to the entire town. 

Guildhall currently owes Groveton $75,200 
for the up-front costs of constructing this water 
system. Unfortunately, the lack of a resolution 
to ratify the current arrangement has pre- 
vented this payment. If this payment is not 
made soon, the residents of Groveton will be 
forced to include this cost in their tax assess- 
ments, which will be decided at the town 
meeting this spring. 

The resolution before the House today ad- 
dresses a noncontroversial, technical matter. 
House Joint Resolution 129 will simply allow 
the payment to be made and the current water 
supply situation to be legitimized. Therefore, | 
urge my colleagues to pass this resolution 
today. 

GENERAL LEAVE 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on House 
Joint Resolution 129, the joint resolu- 
tion now being considered. 

The SPEAKER pro tempore (Mr. 
HUTCHINSON). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. GEKAS. Mr. Speaker, I have no 
further requests time for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 129. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary be discharged from fur- 
ther consideration of the Senate joint 
resolution (S.J. Res. 38) granting the 
consent of Congress to use the Ver- 
mont-New Hampshire Interstate Public 
Water Supply Compact, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

Mr. REED. Mr. Speaker, reserving 
the right to object, and I will not ob- 
ject, but I yield to the gentleman from 
Pennsylvania [Mr. GEKAS] for an expla- 
nation of his request. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Of course, this is simply to further 
expedite the expeditious way we expe- 
dited the expedition of Vermont and 
New Hampshire, and that is to allow 
the Senate resolution to take prece- 
dence at this juncture, thus moving it 
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directly to the President’s desk for 
final enactment and signing into law. 

So it is identical. The House just 
passed it now. We are doing the formal- 
ity of having the Senate bill actually 
take precedence, and our work has 
been satisfactorily accomplished. 

Mr. REED. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

here was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 


S.J. RES. 38 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress consents to the Vermont- 
New Hampshire Interstate Public Water Sup- 
ply Compact entered into between the States 
of Vermont and New Hampshire. The com- 
pact reads substantially as follows: 


“Vermont-New Hampshire Interstate Public 
Water Supply Compact 


“ARTICLE I 
“GENERAL PROVISIONS 


(a) STATEMENT OF POLICY.—It is recog- 
nized that in certain cases municipalities in 
Vermont and New Hampshire may, in order 
to avoid duplication of cost and effort, and in 
order to take advantage of economies of 
scale, find it necessary or advisable to enter 
into agreements whereby joint public water 
supply facilities are erected and maintained. 
The States of Vermont and New Hampshire 
recognize the value of and need for such 
agreements, and adopt this compact in order 
to authorize their establishment. 

(b) REQUIREMENT OF CONGRESSIONAL AP- 
PROVAL.—This compact shall not become ef- 
fective until approved by the United States 
Congress. 

(o) DEFINITIONS.— 

i) The term ‘public water supply facili- 
ties’ shall mean publicly owned water supply 
sources, storage, treatment, transmission 
and distribution facilities, and ancillary fa- 
cilities regardless of whether or not the same 
qualify for Federal or State construction 
grants-in-aid. 

(2) The term ‘municipalities’ shall mean 
cities, towns, village districts, or other in- 
corporated units of local government pos- 
sessing authority to construct, maintain, 
and operate public water supply facilities 
and to raise revenue therefore by bonding 
and taxation, which may legally impose and 
collect user charges and impose and enforce 
regulatory control upon users of public 
water supply facilities. 

3) The term ‘water supply agency’ shall 
mean the agencies within Vermont and New 
Hampshire possessing regulating authority 
over the construction, maintenance, and op- 
eration of public water supply facilities and 
the administration of grants-in-aid from 
their respective State for the construction of 
such facilities. 

“(4) The term governing body’ shall mean 
the legislative body of the municipality, in- 
cluding, in the case of a town, the selectmen 
or town meeting, and, in the case of a city, 
the city counsel, or the board of mayor and 
aldermen or any similar body in any commu- 
nity not inconsistent with the intent of this 
definition. 
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“ARTICLE I 

“PROCEDURES AND CONDITIONS GOVERNING 

INTERGOVERNMENTAL AGREEMENTS 

(a) COOPERATIVE AGREEMENTS AUTHOR- 
IZED.—Any two or more municipalities, one 
or more located in New Hampshire and one 
or more located in Vermont, may enter into 
cooperative agreements for the construction, 
maintenance, and operation of public water 
supply facilities serving all the municipali- 
ties who are parties thereto. 

“(b) APPROVAL OF AGREEMENTS.—Any 
agreement entered into under this compact 
shall, prior to becoming effective, be ap- 
proved by the water supply agency of each 
State, and shall be in a form established 
jointly by said agencies of both States. 

(e METHOD OF ADOPTING AGREEMENTS.— 
Agreements shall be adopted by the govern- 
ing body of each municipality in accordance 
with statutory procedures for the adoption 
of interlocal agreements between munici- 
palities within each State; provided, that be- 
fore a Vermont municipality may enter into 
such agreement, the proposed agreement 
shall be approved by the voters. 

(d) REVIEW AND APPROVAL OF PLANS.—The 
water supply agency of the State in which 
any part of a public water supply facility 
which is proposed under an agreement pursu- 
ant to this compact is proposed to be or is lo- 
cated, is hereby authorized and required, to 
the extent such authority exists under its 
State law, to review and approve or dis- 
approve all reports, designs, plans, and other 
engineering documents required to apply for 
Federal grants-in-aid or grants-in-aid from 
said agency’s State, and to supervise and 
regulate the planning, design, construction, 
maintenance, and operation of said part of 
the facility. 

(e) FEDERAL GRANTS AND FINANCING.—(1) 
Application for Federal grants-in-aid for the 
planning, design, and construction of public 
water supply facilities other than distribu- 
tion facilities shall be made jointly by the 
agreeing municipalities, with the amount of 
the grant attributable to each State’s allot- 
ment to be based upon the relative total ca- 
pacity reserves allocated to the municipali- 
ties in the respective States determined 
jointly by the respective State water supply 
agencies. Each municipality shall be respon- 
sible for applying for Federal and State 
grants for distribution facilities to be lo- 
cated within the municipal boundaries. 

(2) Municipalities are hereby authorized 
to raise and appropriate revenue for the pur- 
pose of contributing pro rata to the plan- 
ning, design, and construction cost of public 
water supply facilities constructed and oper- 
ated as joint facilities pursuant to this com- 
pact. 

“(f) CONTENTS OF AGREEMENTS.—Agree- 
ments entered into pursuant to this compact 
shall contain at least the following: 

“(1) A system of charges for users of the 
joint public water supply facilities. 

“(2) A uniform set of standards for users of 
the joint public water supply facilities. 

“(3) A provision for the pro rata sharing of 
operating and maintenance costs based upon 
the ratio of actual usage as measured by de- 
vices installed to gauge such usage with rea- 
sonable accuracy. 

“(4) A provision establishing a procedure 
for the arbitration and resolution of dis- 
putes. 

“(5) A provision establishing a procedure 
for the carriage of liability insurance, if such 
insurance is necessary under the laws of ei- 
ther State. 

6) A provision establishing a procedure 
for the modification of the agreement. 
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“(7) A provision establishing a procedure 
for the adoption of regulations for the use, 
operation, and maintenance of the public 
water supply facilities. 

“(8) A provision setting forth the means by 
which the municipality that does not own 
the joint public water supply facility will 
pay the other municipality its share of the 
maintenance and operating costs of said fa- 
cility. 

(g APPLICABILITY OF STATE LAWS.—Coop- 
erative agreements entered into by munici- 
palities under this compact shall be consist- 
ent with, and shall not supersede, the laws of 
the State in which each municipality is lo- 
cated. Notwithstanding any provision of this 
compact, actions taken by a municipality 
pursuant to this compact, or pursuant to an 
agreement entered into under this compact, 
including the incurring of obligations or the 
raising and appropriating of revenue, shall 
be valid only if taken in accordance with the 
laws of the State in which such municipality 
is located. 

“CONSTRUCTION 

‘Nothing in this compact shall be con- 
strued to authorize the establishment of 
interstate districts, authorities, or any other 
new governmental or quasi-governmental en- 
tity. 

“ARTICLE II 
“EFFECTIVE DATE 

This compact shall become effective when 
ratified by the States of Vermont and New 
Hampshire and approved by the United 
States Congress. 

SEC. 2, RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
joint resolution is hereby expressly reserved. 
The consent granted by this joint resolution 
shall not be construed as impairing or in any 
manner affecting any right or jurisdiction of 
the United States in and over the region 
which forms the subject of the compact. 

SEC. 3. CONSTRUCTION AND SEVERABILITY. 

It is intended that the provisions of this 
compact shall be reasonably and liberally 
construed to effectuate the purposes thereof. 
If any part on application of this compact, or 
legislation enabling the compact, is held in- 
valid, the remainder of the compact or its 
application to other situations or persons 
shall not be affected. 

SEC. 4. INCONSISTENCY OF LANGUAGE. 

The validity of this compact shall not be 
affected by any insubstantial difference in 
its form or language as adopted by the two 
States. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 

A similar House joint resolution 
(H.J. Res. 129) was laid on the table. 


SENSE OF CONGRESS REGARDING 
UNITED STATES SUPPORT OF 
TAIWAN 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 148) ex- 
pressing the sense to the Congress that 
the United States is committed to the 
military stability of the Taiwan 
Straits and United States military 
forces should defend Taiwan in the 
event of invasion, missile attack, or 
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blockade by the People’s Republic of 
China, as amended. 
The Clerk read as follows: 
H. CON. RES. 148 

Whereas the United States began its long, 
peaceful, and friendly relationship with the 
Republic of China on Taiwan in 1949; 

Whereas since the enactment in 1979 of the 
Taiwan Relations Act, the policy of the 
United States has been based on the expecta- 
tion that the future relationship between the 
People’s Republic of China and Taiwan will 
be determined by peaceful means and by mu- 
tual agreement between the parties; 

Whereas the People’s Republic of China’s 
intense efforts to intimidate Taiwan have 
reached a level that threatens to undermine 
stability throughout the region; 

Whereas, since the beginning of 1996, the 
leaders of the People’s Republic of China 
have frequently threatened to use military 
force against Taiwan; 

Whereas for the past year the People’s Re- 
public of China has conducted military ma- 
neuvers designed to intimidate Taiwan both 
during its democratic legislative elections in 
1995 and during the period preceding demo- 
cratic presidential elections in March 1996; 

Whereas these military maneuvers and 
tests have included the firing of 6 nuclear-ca- 
pable missiles approximately 100 miles north 
of Taiwan in July 1995; 

Whereas the firing of missiles near Taiwan 
and the interruption of international ship- 
ping and aviation lanes threaten both Tai- 
wan and the political, military, and commer- 
cial interests of the United States and its al- 
lies; 

Whereas in the face of such action, Taiwan 
is entitled to defend itself from military ag- 
gression, including through the development 
of an anti-ballistic missile defense system; 

Whereas the United States and Taiwan 
have enjoyed a longstanding and uninter- 
rupted friendship, which has only increased 
in light of the remarkable economic develop- 
ment and political liberalization in Taiwan 
in recent years; 

Whereas Taiwan has achieved tremendous 
economic success in becoming the 19th larg- 
est economy in the world; 

Whereas Taiwan has reached a historic 
turning point in the development of Chinese 
democracy, as on March 23, 1996, it will con- 
duct the first competitive, free, fair, direct, 
and popular election of a head of state in 
over 4,000 years of recorded Chinese history; 

Whereas for the past century the United 
States has promoted democracy and eco- 
nomic freedom around the world, and the 
evolution of Taiwan is an outstanding exam- 
ple of the success of that policy; 

Whereas the Taiwan Relations Act directs 
the President to inform the Congress 
promptly of any threat to Taiwan's security 
and provides that the President and the Con- 
gress shall determine, in accordance with 
constitutional processes, appropriate United 
States action in response; and 

Whereas the Taiwan Relations Act of 1979 
rests on the premise that the United States 
will assist Taiwan should it face any effort 
to determine its future by other than peace- 
ful means, including by boycotts or embar- 
goes: Now, therefore, be it; 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the People’s Republic of China should 
immediately live up to its commitment to 
the United States to work for a peaceful res- 
olution of any disagreements with Taiwan, 
and accordingly desist from military actions 
designed to intimidate Taiwan; 


CONGRESSIONAL RECORD—HOUSE 


(2) the People’s Republic of China should 
engage in negotiations to discuss any out- 
standing points of disagreement with Taiwan 
without any threat of military or economic 
coercion against Taiwan; 

(3) Taiwan has stated and should adhere to 
its commitment to negotiate its future rela- 
tions with the People’s Republic of China by 
mutual decision, not unilateral action; 

(4) the United States should maintain its 
capacity to resist any resort to force or 
other forms of coercion that would jeopard- 
ize the security, or the social or economic 
system, of the people on Taiwan, consistent 
with its undertakings in the Taiwan Rela- 
tions Act; 

(5) the United States should maintain a 
naval presence sufficient to keep open the 
sea lanes in and near the Taiwan Strait; 

(6) in the face of the several overt military 
threats by the People’s Republic of China 
against Taiwan, and consistent with the 
commitment of the United States under the 
Taiwan Relations Act, the United States 
should supply Taiwan with defensive weap- 
ons systems, including naval vessels, air- 
craft, and air defense, all of which are cru- 
cial to the security of Taiwan; and 

(7) the United States, in accordance with 
the Taiwan Relations Act and the constitu- 
tional process of the United States, and con- 
sistent with its friendship with and commit- 
ment to the democratic government and peo- 
ple of Taiwan, should assist in defending 
them against invasion, missile attack, or 
blockade by the People’s Republic of China. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. GILMAN] and the gen- 
tleman from Indiana [Mr. HAMILTON] 
will each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
chairman of the Asia and Pacific Sub- 
committee, Mr. BEREUTER, and the 
ranking minority member, Mr. BERMAN 
for bringing this important resolution 
before us. 

Mr. Speaker, the administration is 
fond of promoting the concept that its 
policy toward China is one of construc- 
tive engagement and that it would be 
folly to attempt to isolate or contain 
China. It is true that we must engage 
the dictators in Beijing. The trouble is 
that the administration mistakes ap- 
peasement for constructive engage- 
ment. 

Time and time again, the administra- 
tion has ignored Beijing’s violations of 
MOU’s and international agreements 
on trade, human rights, and weapons 
proliferation. This is not constructive 
engagement. This is appeasement and 
it is directly responsible for the cur- 
rent crises that we face. 

The administration must stop sweep- 
ing aside China’s violations of its many 
agreements with the United States by 
dismissing enforcement as an attempt 
to isolate or contain China. 

Accusations about isolation, contain- 
ment, and political transition periods 
avoid hard questions of how to deal 
pragmatically and effectively with a 
totalitarian government with enor- 
mous resources to cause havoc. 
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If China violates an agreement it 
must be held accountable. Accountabil- 
ity is constructive engagement. It is 
appeasement to make excuses when 
Beijing does not live up to its word. 

Beijing and its apologists claim that 
there is a so-called cloud over United 
States-Sino relations because the Con- 
gress insisted that President Lee of 
Taiwan be allowed into our country. 
But the storm began years ago when 
the Communists took control of China. 

This current so-called cloud is really 
a smoke ring designed to hide the root 
of the problem—Democracies and dic- 
tatorships are fundamentally different 
and will always clash. 

House Concurrent Resolution 148 is a 
fundamental first step in making it 
clear where the United States should 
stand on the vital issue of Communist 
China’s threats against democratic 
Taiwan. 

If the administration remains incapa- 
ble of constructively engaging China 
regarding other American interests 
such as nuclear weapons proliferation, 
human rights violations, and trade, 
then the Congress will step in again so 
that serious situations like the current 
one do not repeat themselves. 

In 1950, Secretary of State Dean Ach- 
eson was vague about our Nation’s 
commitment to South Korea, which 
tempted the North to attack. The Ko- 
rean war might not have occurred had 
the United States been more clear 
about its interests. 

We now face a similar problem and a 
similar solution. 

Accordingly, I urge my colleagues to 
support House Concurrent Resolution 
148. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, while I have some 
doubts about the content and timing of 
this resolution, I do intend to vote for 
it. 

For 24 years, United States policy to- 
ward Taiwan has been governed by the 
one-China policy that has been enun- 
ciated and reaffirmed in three commu- 
niques. It is legally established in the 
Taiwan Relations Act. 

The essence of that policy is that the 
United States acknowledges that all 
Chinese on either side of the Taiwan 
Straits maintain there is but one 
China, and Taiwan is a part of China. 
We have chosen deliberately and con- 
sciously not to challenge that position. 
That means that the United States has 
chosen not to endorse the concept of an 
independent Taiwan or the concept of 
two Chinas. That policy has been fol- 
lowed by six Presidents, three Repub- 
lican and three Democratic. 

This is policy that has helped for the 
past generation to secure peace and 
stability and promote remarkable eco- 
nomic growth in East Asia. It is a pol- 
icy that has enabled Taiwan and China 
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to flourish, and it has served United 
States interests well. The Taiwan Rela- 
tions Act, which lays out the legal 
basis for our relationship with Taiwan, 
contains no commitment to come to 
Taiwan’s assistance in case of military 
threats or attack by the PRC. 

Members should carefully note that 
there is today no commitment to send 
troops to defend Taiwan or otherwise 
to use armed force to repel an attack 
against Taiwan. The Taiwan Relations 
Act was carefully written to give the 
United States maximum flexibility in 
dealing with Chinese threats to Tai- 
wan. 

The resolution before us today sends 
a somewhat different signal about U.S. 
policy. It may be only a sense-of-Con- 
gress resolution, it may not spell out 
what the United States must do to as- 
sist in defending Taiwan, it may stipu- 
late United States actions to assist in 
defending Taiwan be in accordance 
with the Taiwan Relations Act, but the 
resolution appears to push American 
policy further than it has ever gone be- 
fore in a quarter of a century. It ap- 
pears to increase the United States 
commitment to defend Taiwan, and 
many of the cosponsors make this 
claim for the resolution. It articulates 
policy in a different way than does the 
President. It could confuse the people 
in leadership of Taiwan, of China, and 
of our many friends in East Asia. 

My concern is that because its lack 
of reference to the one-China policy 
and because of its rephrasing of the 
United States commitment to Taiwan, 
the United States should assist in de- 
fending Taiwan. This resolution could 
be subject to misinterpretation. 

Now I also have some concerns about 
the resolution’s timing. We are facing a 
very serious situation in East Asia. 
Missiles are flying, live ammunition is 
being fired, sea lanes and air corridors 
have been shut down. Our friends in 
Taiwan feel, with justification, that 
they are being bullied and coerced. Our 
relationship with China is strained. 
Our friends in Tokyo and elsewhere in 
Asia are alarmed by China’s provoca- 
tive actions, but they also worry about 
our reaction. 
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This, in short, is a time for restraint 
and negotiation. But, Mr. Speaker, a 
vote against this resolution sends the 
wrong message. A vote against this 
message misleads Beijing about con- 
gressional opposition to its recent out- 
rageous actions in the Taiwan Strait. 
A no vote on this resolution leads the 
PRC leadership to the erroneous con- 
clusion that the Congress is not united 
in its condemnation of China’s bullying 
tactics, so I plan to vote for the resolu- 
tion, but with the reservation I have 
stated. 

Let me also say a word to the admin- 
istration. This resolution indicates 
that the administration and the Con- 
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gress are drifting apart on China pol- 
icy. This resolution illustrates that the 
administration has been too timid. I 
believe the President must now explain 
fully the administration’s policy on 
China. Now is the time for a clear, au- 
thoritative statement from the Presi- 
dent on what we expect of the United 
States-China relationship and what we 
see as China’s role in the world. The 
administration should consider this 
resolution a wake-up call. The long- 
standing consensus on China between 
the Congress and the administration is 
eroding. The President and the Con- 
gress must reforge a consensus policy 
toward China. 

I would like to ask the principal au- 
thor of the resolution what it means 
when it says the United States should 
assist in defending Taiwan? Is that a 
change in present policy? Does it mean, 
for example, that we are prepared to 
commit United States military forces 
to defend Taiwan under any and all cir- 
cumstances? I wonder if the gentleman 
could give us some interpretation of 
the words should assist in defending 
Taiwan?” 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Speaker, while the 
initial sponsor is not on the floor at 
this time, I will attempt to answer the 
gentleman’s inquiry. I believe what 
this infers is that while not necessarily 
sending military forces, it would mean 
trying to provide essential material 
and support to Taiwan in the event 
that they were being invaded. 

Mr. HAMILTON. Mr. Speaker, re- 
claiming my time, does the gentleman 
see in the resolution any extension of 
our obligation beyond the Taiwan Re- 
lations Act, or just a reaffirmation of 
it? 

Mr. GILMAN. Mr. Speaker, if the 
gentleman will yield further, I think it 
is intended to be a reaffirmation of 
what is set forth in the act. 

Mr. HAMILTON. I find the gentle- 
man’s response reassuring, and I com- 
mend the gentleman for that. I urge 
the adoption of the resolution. 

Mr. Speaker, I submit the following 
letters for the RECORD: 

COMMITTEE ON INTERNATIONAL RE- 
LATIONS, HOUSE OF REPRESENTA- 
TIVES, 

Washington, DC, March 15, 1996. 
Hon. WARREN M. CHRISTOPHER, 
Secretary of State, Department of State, Wash- 
ington, DC. 

DEAR MR. SECRETARY: I am writing to ex- 
press my concerns about H. Con. Res. 148, re- 
lating to U.S. policy toward Taiwan, which 
was adopted yesterday by the House Com- 
mittee on International Relations. 

In my judgment, this resolution changes in 
a substantive and obvious way the articula- 
tion of a twenty-four year policy supported 
by six presidents. The resolution appears to 
rachet up our commitment to Taiwan and to 
promise a level of support for Taiwan that 
we have declined to give for the past quarter 
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century. It avoids any reaffirmation of the 
one-China policy. As a consequence, it ap- 
pears to create a major difference between 
the Congress and the executive branch. 

I am writing now to ask for more details 
about your views on this resolution. A rep- 
resentative of the State Department has tes- 
tified that the administration does not sup- 
port this resolution. 

Why do you not support the resolution? 

Does this mean that you oppose it? 

What is the difference between not sup- 
porting, and opposing? 

Is paragraph 7 of the resolved clause the 
only provision to which the administration 
objects? 

What precisely is the nature of your con- 
cerns about this paragraph? 

Will the resolution help U.S.-China rela- 
tions, or act as a hindrance? 

If the latter, how much damage will it do 
to U.S.-China relations? 

I would appreciate an answer to this letter 
by Monday, since there is a good chance the 
full House will be asked to act upon this res- 
olution early next week. 

With best regards, 


Sincerely, 
LEE H. HAMILTON, 
Ranking Democratic Member. 
U.S. DEPARTMENT OF STATE, 
Washington, DC, March 19, 1996. 
Hon. LEE H. HAMILTON, 
House of Representatives. 

DEAR MR. HAMILTON: Thank you for your 
letter of March 15 asking for the Administra- 
tion’s position on H. Con. Res. 148 regarding 
the security of Taiwan. 

The Administration agrees with the objec- 
tive of the resolution’s sponsors to make 
clear to the People’s Republic of China that 
a resort to force with respect to Taiwan 
would directly involve American national in- 
terests and would carry grave risks. We be- 
lieve there should be no uncertainties about 
this in Beijing, Taipei or anywhere else. It is 
important that the Congress and Adminis- 
tration speak in a unified fashion to make 
clear that the United States feels strongly 
about the ability of the people of Taiwan to 
enjoy a peaceful future. 

However, the Administration cannot sup- 
port the resolution as it is currently formu- 
lated. Paragraph 7 of the resolved clause uses 
language that does not appear in the Taiwan 
Relations Act (TRA). This passage, in stat- 
ing that the United States should assist in 
defending” Taiwan against invasion, missile 
attack or blockade by the PRC, could be in- 
terpreted as expressing an opinion taking us 
beyond the carefully formulated undertak- 
ings embodied in the TRA. 

Although the PRC military exercises have 
been provocative and have raised tensions in 
the area, they have not constituted a threat 
to the security or the social or economic sys- 
tem of Taiwan. It is our understanding that 
the Taiwan authorities agree with our as- 
sessment of the situation. Should there be a 
threat to Taiwan's security, we would 
promptly meet our obligation under the TRA 
to consult with Congress on an appropriate 
response. 

We will continue to convey our deep con- 
cern to Beijing in unmistakable fashion 
through our statements and our actions. We 
support a similar resolution in the Senate 
which uses formulations we believe would be 
more helpful to our common efforts to re- 
store stability and reduce tensions in the 
area. 
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We hope this information is responsive to 
your concerns. Please let us know if we can 
be of further assistance. 

Sincerely, 
BARBARA LARKIN, 
Acting Assistant Secretary, 
Legislative Affairs. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I thank 
the ranking member for his supportive 
comments. 

Mr. Speaker, I am pleased to yield 2 
minutes to the gentleman from New 
York [Mr. SOLOMON], the distinguished 
chairman of the Committee on Rules, 
who has been a staunch advocate of de- 
mocracy in Taiwan and one of the 
major sponsors of this legislation. 

Mr. SOLOMON. Mr. Speaker, let me 
tell you exactly what it means. But, 
first of all, let me say this: Why should 
the United States come to the rescue of 
a small island country halfway around 
the world? Let me tell you why: Be- 
cause we are proud Americans and we 
pay our debts. For those that might 
not be able to remember, because the 
people of Taiwan, they came to our res- 
cue. We, the United States of America, 
standing shoulder to shoulder against 
the Japanese imperialists that threat- 
ened our freedoms. Do you remember 
that in World War II? Shoulder to 
shoulder they stood with us when we 
were about to lose that war. Then 
standing shoulder to shoulder again, 
for 40 years, they were an integral link 
in the chain of defense against the 
spread of deadly, atheistic com- 
munism, that threatened the freedoms 
of every single American in this world. 
They stood as one of the strongest 
links in that chain of defense against 
the spread of that deadly communism. 

So, yes, we have a moral obligation 
to defend them against that same dead- 
ly, atheistic communism that now 
threatens their very freedoms, that de- 
mocracy, that is similar to our own. 

But, beyond that, let me tell you 
something: We owe it to them because 
we have to abide by U.S. law. I helped 
write the Taiwan Relations Act in 1979, 
along with you two gentlemen. Let me 
tell you what it says. It says that we, 
the United States of America, will sup- 
ply the country of Taiwan with quali- 
tative and quantitative weaponry to 
help them defend themselves. 

Let me tell you more importantly 
what it says, and I will say this to my 
good friend, the gentleman from Indi- 
ana [Mr. HAMILTON], and the gentleman 
from New York [Mr. GILMAN]. You read 
the Taiwan Relations Act. It says the 
United States will stand ready and will 
be prepared to help defend Taiwan, and 
this answers your question, LEE, 
against military attack, from whom- 
ever, or economic embargo affecting 
both sea and air lanes. 

Every Member of this Congress has 
an obligation to come over here and 
obey the U.S. law and vote for it, and 
then we ought to defend them against 
that attack. That is what the law says. 
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Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
America is now facing a potential mili- 
tary confrontation in the Straits of 
Taiwan, or the Taiwan Straits as they 
are called. We should all come to- 
gether, and that is what this piece of 
legislation does, to make certain that 
the Communist regime on the main- 
land understands that we are united in 
our opposition to any use of force by 
the mainland on Taiwan, and that the 
United States will respond militarily, 
if necessary, if force is used against the 
Republic of China on Taiwan. 

But this situation was a long time in 
coming. It was a long time in the mak- 
ing. Mistakes have been made, and let 
us quit making those mistakes. 

The official policy of this administra- 
tion has been strategic ambiguity with 
the Communist dictatorship on the 
mainland. Ambiguity with dictator- 
ships does not work. If anything is a 
lesson we should have learned in the 
past, it is that. The Chinese com- 
munists have mistaken our ambiguity 
for weakness. When this administra- 
tion decoupled all consideration of 
trade policy with our discussions with 
the Communist regime in China on 
human rights, they did not take that 
as a sign of good faith from us we need- 
ed to discuss human rights. They took 
that as a sign of weakness. 

This President proved himself the 
worst enemy of human rights to ever 
serve as President of the United States 
by decoupling any consideration of 
human rights with trade discussions 
with the largest and most heinous op- 
ponent and oppressor of people on this 
planet, the Communist dictatorship in 
China. 

What we have to do now is to reassert 
to those dictators on the mainland of 
China that we side with the democratic 
people of the world, especially in the 
Republic of China, and we will not tol- 
erate their expansionism or their 
threats or any other activities that 
threaten their neighbors. We are a 
country that stands for human rights 
and peace. We must be strong. That is 
what Beijing needs to hear. That is 
what this resolution is all about. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think it is important 
to understand precisely the language of 
the United States commitment to Tai- 
wan. The Taiwan Relations Act stipu- 
lates that it is United States policy to 
consider any effort to determine the fu- 
ture of Taiwan by other than peaceful 
means, including boycotts or embar- 
goes, a matter of grave concern to the 
United States. 

The act also promises that the 
United States “will make available to 
Taiwan such defense articles and de- 
fense services as may be necessary to 
enable Taiwan to maintain a sufficient 
self-defense capability.” 
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Mr. Speaker, that is our commit- 
ment. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from North Carolina [Mr. 
ROSE]. 

Mr. ROSE. Mr. Speaker, it is, in my 
opinion, a sad day that we have come 
to this. It is sad that we even have to 
pass this resolution, 148. 

I support it. I associate myself with 
the comments of my colleague, the 
gentleman from New York [Mr. SOLO- 
MON], and the gentleman from New 
York [Mr. GILMAN], and the gentleman 
from Indiana [Mr. HAMILTON], and the 
gentleman from California [Mr. 
RHORABACHER], for what they have ob- 
served about the situation. 

Unfortunately, they are correct. I 
want to reflect just a moment on a few 
things that I think our dear friends on 
the mainland should consider, and that 
is the reason America was formed as a 
Nation. After the revolution, Lafayette 
went back home to France and said, 
“Freedom has found a home, and it is 
America.” The basic reason this coun- 
try was formed was to give freedom 
and liberty a home in the world. To 
varying degrees, we have lived up to 
that heritage, some ways, very dis- 
appointing to me and many Americans, 
but basically that is our heritage. And 
when we give a gift like most-favored- 
nation treaty status to a country 
somewhere in the world, we have a 
right to demand that in return for that 
gift, that they respect the basic rea- 
sons for the founding of our country, 
the basic principles that America be- 
lieves in, and it is freedom and liberty, 
and it is human rights. 

Unfortunately, the principles of Jef- 
ferson, Madison, and Washington go 
out the window when the dollar sign 
appears, and good old trade has clouded 
our eyes about holding people’s feet to 
the fire on the principles for which this 
country was founded. 

I strongly support 148. I regret deeply 
its necessity. But I would urge all in 
this body to watch carefully at the 
final vote on 148, and you will get a 
clear picture of the depth of the feeling 
of this Congress, of the American peo- 
ple, as to how we feel about this very 
important, yet symbolic issue. 

Mr. Speaker, please support 148. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 1 minute to the gentle- 
woman from Utah [Mrs. WALDHOLTZ]. 

Mrs. WALDHOLTZ. Mr. Speaker, in 
less than 96 hours, Taiwan will hold its 
first-ever direct Presidential election. 
The election is a culmination of Tai- 
wanese transition from 50 years of au- 
thoritarian rule to full-fledged democ- 
racy. Freedom and democracy in Tai- 
wan, however, are apparently unac- 
ceptable to the People’s Republic of 
China. 

Resentful of Taiwan's growing free 
market economic prosperity, Beijing 
apparently fears that Taiwan will be 
seen as a model for political reform on 
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the mainland, and in a blatant show of 
intimidation the PRC is today conduct- 
ing yet another in a series of military 
exercises just miles from Taiwan’s 
largest cities. 

House Concurrent Resolution 148 
strongly, and in no uncertain terms, 
condemns China’s efforts to intimidate 
Taiwan. It urges peaceful relations be- 
tween Beijing and Taiwan and ex- 
presses the sense of Congress that the 
United States should help Taiwan de- 
fend itself. 

Mr. Speaker, what is at stake here is 
not just the viability of democracy in 
Taiwan, but the peace and security of 
the entire Asiatic region and the world. 
Beijing’s act of aggression must not be 
allowed to stand. I urge my colleagues 
to support the resolution. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise in support of the 
Cox resolution today and commend the 
gentleman for his leadership in bring- 
ing this legislation to the floor and the 
chairman of the full committee for ex- 
peditiously getting this through com- 
mittee. I think this is a very important 
resolution. 

Mr. Speaker, I have been in serious 
disagreement with the Clinton admin- 
istration on its China policy in rela- 
tionship to trade, human rights, and 
proliferation, but I do think on the 
issue of Taiwan that the administra- 
tion’s actions have been prudent and 
appropriate. I think they have been 
completely consistent with Mr. Cox’s 
resolution. I believe that we are voting 
for this resolution in support of the ac- 
tions of the administration that calls 
for a peaceful resolution of the reunifi- 
cation issue between China and Tai- 
wan, and that calls for a cessation of 
the intimidation of the political proc- 
ess and the economic progress on Tai- 
wan. 

These missiles, armed missiles, that 
the Chinese are lobbing at Taiwan, are 
lobbed not only against Taiwan, but 
against democracy, and it is important 
for this body to stand firm in our sup- 
port of democracy in Taiwan. 

I commend the gentleman from Cali- 
fornia [Mr. Cox]. 
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Mr. GILMAN. Mr. Speaker, I yield 1% 
minutes to the gentleman from Wis- 
consin [Mr. ROTH], distinguished sub- 
committee chairman. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, like my colleagues, I 
am concerned about what is taking 
place here in Taiwan. This is serious 
business. This week the people of Tai- 
wan will go to the polls for the first 
free and open election in Taiwan’s his- 
tory. It is a terrible irony that at the 
very moment when democracy tri- 
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umphs, Taiwan is facing the greatest 
threat in a generation. 

This resolution that we are going to 
vote on embodies a bedrock principle of 
American policy, that the United 
States will assist the democracies of 
the world in defending against tyranny 
and oppression. My only argument 
with the resolution I am going to vote 
for is I do not think it is explicit 
enough. I think when we send a mes- 
sage, we should send a real message, 
and I think that what we are doing is 
obfuscating too much with this resolu- 
tion. Either we stand with Taiwan or 
we do not. If we stand with Taiwan, we 
should say it forthrightly. This is 
where we stand because China, the rul- 
ers in China do not like vacillation. 
They do not like weakness. Either we 
are with them or against them. I think 
they respect their friends, they respect 
their enemies. But I do not think that 
in between we send a strong message. 

Other than that, I think it is a great 
resolution. Again, the resolution em- 
bodies a bedrock principle. 

The leaders of Beijing should make 
no mistake about it. As far as I am 
concerned in voting on this, Congress 
is sending a clear message that the 
United States will continue to play a 
role and a very active role in the future 
of Taiwan and that we will stand be- 
hind our commitment. At the same 
time, I think Congress is sending a 
message to the Clinton administration 
that we need clear, consistent, and 
workable strategy in working with 
China. 

I commend, Mr. Speaker, my col- 
leagues who have spoken here before on 
this issue because I think they have 
been right on target and focused on the 
issue. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from New Mexico [Mr. RICHARD- 
SON]. 

Mr. RICHARDSON. Mr. Speaker, I 
am going to vote for this resolution, 
but I am very troubled about it. What 
we are doing is sending a variety of 
messages. The situation is very, very 
tense. Last time we sent a signal to 
Taiwan that we should invite its Presi- 
dent here, I voted for that. It caused ir- 
reparable damage to our foreign policy, 
especially our relationship with China. 

I know that we are all concerned 
about Chinese policy toward the United 
States, toward human rights, toward 
nonproliferation. I recognize that. But 
there are 2.25 billion people there, and 
we need to start getting along with 
them. I found the Chinese actions out- 
rageous on a number of issues, but at 
the same time what we are doing here 
today is possibly exacerbating an al- 
ready very tense situation. 

We are sending different signals 
about what U.S. policy is. We have got 
the executive branch policy and now 
we have a new policy that the House of 
Representatives is going to send. A key 
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clause of this resolution says, in ac- 
cordance with the Taiwan Relations 
Act and the constitutional process of 
the United States, the United States 
should assist in defending against inva- 
sion, missile attack, or blockade by the 
People’s Republic of China. 

It may only be a sense of Congress 
resolution. It may not spell out what 
the United States must do in assisting 
and defending Taiwan. It might stipu- 
late that United States actions to as- 
sist in defending Taiwan must be in ac- 
cordance with the Taiwan Relations 
Act. But this resolution appears to 
push American policy further than it 
has ever gone in a quarter century. 

President Nixon and Henry Kissinger 
with the Shanghai Communique, with 
the Taiwan Relations Act, spelled out 
these issues rather ambiguously and 
for a reason. It worked. The policy, the 
two-China policy over the years has 
worked. 

Where we are now is in a situation 
where I am very, very concerned that 
we are sending a mixed message. A 
vote against this resolution also sends 
a wrong message as well. A vote 
against this resolution misleads Bei- 
jing about congressional opposition to 
its totally outrageous action in the 
Taiwan Straits. A no vote on this reso- 
lution leads the leadership in China to 
the erroneous conclusion that the Con- 
gress is not united in its condemnation 
of China’s bullying tactics. 

So for once I think the best kind of 
policy that we have toward this situa- 
tion is to give the President flexibility, 
give the Secretary of Defense some 
flexibility in dealing with a potential 
contingency action but not go out 
there with a dramatic House of Rep- 
resentatives vote which may provoke 
China into doing something irrational, 
which may bring us to a situation 
which, instead of lessening the tension, 
we are tying the hands of the executive 
branch where we are perhaps 
misreading a situation with Taiwan. 

Yes, we should defend Taiwan. They 
are our friends. We have all been there 
many times. But why do we have to 
spell this out in such a dramatic way? 
Why can we not let the executive 
branch conduct foreign policy in a way 
that does not tie their hands? 

This legislation on Taiwan will create confu- 
sion in our policy toward Taiwan. 

The legislation never mentions the one- 
China policy. It says that the United States 
should assist in defending Taiwan against in- 
vasion, missile attack, or blockade by the Peo- 
ple’s Republic of China. What is different 
about this legislation than the Taiwan Rela- 
tions Act? 

This bill, which is supposed to send a clear 
signal to the Chinese, actually muddles the 
signals that the Chinese will get. The Chinese 
will view this as new legislation, and may see 
it as unnecessarily provocative. 

Reluctantly, | will vote for this bill because 
the Congress should not appear split over pol- 
icy toward China. A split in the Congress may 


5266 


indicate to the Chinese that they can do what 
they will in the region without a strong re- 
sponse from the United States. 

Mr. GILMAN. Mr. Speaker, I yield 10 
seconds to the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, with all 
due respect to the previous speaker, 
and I do respect him, I think he over- 
states the importance of the vote for 
President Li’s visa. I believe the ac- 
tions on the part of the Chinese Gov- 
ernment would be the same with or 
without the vote that the Congress 
took at that time. I want the RECORD 
to show that. 

Mr. GILMAN. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Califor- 
nia [Mr. Cox], chairman of our Repub- 
lican policy committee and the sponsor 
of this resolution. 

Mr. COX of California. Mr. Speaker, I 
want to thank all of my colleagues, 
particularly on the Committee on 
International Relations, the chairman, 
the gentleman from New York [Mr. 
GILMAN], the ranking member, the gen- 
tleman from Indiana [Mr. HAMILTON], 
the gentlewoman from California [Ms. 
PELOSI], the gentleman from New Jer- 
sey [Mr. PAYNE], chairman of the Con- 
gressional Black Caucus, the gen- 
tleman from California [Mr. LANTOS], 
and the gentleman from Illinois [Mr. 
PORTER], the Democratic and Repub- 
lican cochairs respectively of the Con- 
gressional Human Rights Caucus and 
all of the Members, Democrat and Re- 
publican, who stand in support of the 
principles of freedom and democracy 
embodied in this resolution today. 

This is a strongly bipartisan resolu- 
tion. It is in strong support of Ameri- 
ca’s longstanding foreign policy vis-a- 
vis both Taiwan and the People’s Re- 
public of China since 1979. 

Specifically, we do and will continue 
to support the peaceful dialog between 
Taiwan and Communist China. We will 
support whatever arrangements they 
peaceably make between themselves. 
We shall not impose our own view as to 
their futures. But we expect the Peo- 
ple’s Republic of China and Taiwan to 
live up to their respective commit- 
ments to a peaceful process. 

In the Shanghai communique of 1982, 
the People’s Republic of China pledged 
to the United States that they would 
pursue peaceful rather than violent 
means of settling the question of the 
future of Taiwan. Since that time, in 
fact since 1979, and the Taiwan Rela- 
tions Act, this Congress and every 
President has supported democracy and 
its development on Taiwan. What we 
will see this Saturday is the full flow- 
ering of that successful policy. 

We will see following last year’s free, 
open, fair, and democratic legislative 
elections on Taiwan, the first ever free, 
fair, open, and democratic election for 
the head of Government in Chinese his- 
tory, in over 4,000 years of recorded 
Chinese history. 
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Everyone in America and everyone in 
this Congress applauds that develop- 
ment. But the Communists who are 
jockeying for position and power in 
Beijing this moment feel threatened 
alone by that democracy and that free- 
dom and, therefore, they are using this 
military campaign to influence the 
vote on Saturday, to intimidate Tai- 
wanese democracy and to make it plain 
that they believe they have a right, not 
accorded them in law or nature, to 
seize Taiwan, its people, and its Gov- 
ernment by military force. If that hap- 
pens, there is no question what would 
be the United States response indeed 
what would be the response of the free 
world. We would be there to defend the 
free people and the open society and 
the democracy on Taiwan. 

Since that is the case, it is vitally 
important that we make that plain, 
diplomatically, privately, and publicly 
to the rulers in Beijing. They must not 
wage a campaign of assault and mili- 
tary aggression against Taiwan on the 
mistaken premise that the United 
States would not use force. 

Unfortunately, some in the adminis- 
tration made comments to this effect 
over the period of the last year and a 
half. Right now there is not much ques- 
tion. The United States military is 
present in the Taiwan Straits as we 
speak, and another carrier is steaming 
its way there from the Persian Gulf. 
The President needs to be supported in 
these communications with the P.R.C. 
There cannot be any doubt. The time 
for ambiguity is over and the time for 
clarity is upon us. 

Our friendship with the People’s Re- 
public of China and Taiwan, different 
in each case, based chiefly on mer- 
cantile and trade interests in the one 
and on our sharing of democratic val- 
ues on the other, would only be dis- 
rupted by war in the Taiwan Straits. 
We have a strong interest in peace. The 
People’s Republic of China is America’s 
sixth-largest trading partner. Taiwan 
is our seventh-largest trading partner. 

The P.R.C. runs, in fact, the largest 
trade deficit with America. It is true 
that Taiwan, in fact, buys more from 
the United States of America than does 
the People’s Republic of China. We cer- 
tainly have nothing to gain in a mate- 
rial sense from war in the Taiwan 
Straits. 

Likewise, we have nothing to gain 
from the loss of the gains of freedom 
and democracy on Taiwan over these 
last many years. Today we will send a 
strong message of support and encour- 
agement for our foreign policy of so 
many administrations, so many years 
and decades, of friendship toward the 
democracy and free and open society 
on Taiwan and of support for continued 
peaceful discussions between the Peo- 
ple’s Republic of China and the Govern- 
ment on Taiwan about their future re- 
lationship. 

The free world will defend democ- 
racy, if it should come to that. But we 
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wish to have peace through clarity and 
through strength rather than war 
through weak negotiation. Lest we be 
misjudged, we pass this resolution 
today. Again, I want to congratulate 
my Republican and Democratic cospon- 
sors, including all of the House leader- 
ship behind this resolution today. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his very poignant 
and eloquent remarks in support of the 
resolution and want to commend him 
for his hard work. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Ne- 
braska [Mr. BEREUTER], chairman of 
our Subcommittee on Asia and the Pa- 
cific of our House Committee on Inter- 
national Relations. 

Mr. BEREUTER. Mr. Speaker, House 
Concurrent Resolution 148 addresses 
the highly volatile situation in the 
Taiwan Strait as the P.R.C. has crude- 
ly sought to intimidate the people of 
Taiwan on the eve of national elec- 
tions. China’s missile tests, live-fire 
exercises, and huge amphibious force 
opposite Taiwan have been quite right- 
ly labeled as ‘‘acts of terrorism” by 
Speaker GINGRICH. 

This Member commends the distin- 
guished member from California, Mr. 
Cox for his initiative in drafting House 
Concurrent Resolution 148 in consulta- 
tion with this Member and others, and 
the distinguished chairman of the 
House International Relations Com- 
mittee, Mr. GILMAN for his successful 
effort to obtain quick committee ac- 
tion on the resolution unanimously re- 
ported from the subcommittee I chair. 
The resolution passed the committee 
by voice vote with overwhelming bipar- 
tisan support. 

At this precarious point, Mr. Speak- 
er, miscalculation and recklessness by 
either party could lead to catastrophe. 
Many Members of this House—Repub- 
lican and Democrat alike—were con- 
cerned that the administration’s initial 
reaction of deliberate and calculated 
ambiguity did not convey an adequate 
expression of U.S. resolve. This Mem- 
ber and others believe it is necessary to 
send an unambiguous signal that the 
United States would not sit idly by 
were Taiwan to be attacked. The deci- 
sion to send a second Navy aircraft car- 
rier group to join the one already in 
the waters near Taiwan is an impor- 
tant demonstration of United States 
intent. House Concurrent Resolution 
148 seeks to add some clarity and con- 
sistency in our policy vis-a-vis Tai- 
wan's security and Chinese threats. 

This Member would emphasize that it 
is not the intention of House Concur- 
rent Resolution 148 to be anti-P.R.C. 
when it criticizes Beijing’s coercive ac- 
tivities. Nor does the resolution offer 
unequivocal support of all Taiwanese 
policies or actions. The United States 
is not seeking to create new adversar- 
ies where none need exist, and we must 
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not be stampeded into adopting poli- 
cies that are contrary to the U.S. na- 
tional interest. For example, while we 
enthusiastically support and congratu- 
late Taiwan’s economic success and 
democratic progress, the United States 
is not endorsing the efforts of some 
Taiwanese politicians to enhance Tai- 
wan's position in the United Nations 
and other international organizations 
which require statehood. Taiwan’s 
leaders have been—and should continue 
to be—very careful about such state- 
ments. Unilateral actions to establish 
an independent Taiwan—which Tai- 
wan’s leaders consistently claim they 
are not seeking—would be extremely 
dangerous, and would be inconsistent 
with the policies of five successive 
United States administrations from 
both political parties. 

The purpose of House Concurrent 
Resolution 148 is simply to make very 
clear to Beijing that the United States 
is committed—consistent with the Tai- 
wan Relations Act—to assist in the de- 
fense of Taiwan in the event of an inva- 
sion, attack, or blockade. It is hoped 
that this resolution will have a salu- 
tary deterrent effect by sending a clear 
and unequivocal expression of support 
for peaceful resolution of Taiwan’s fu- 
ture status—something both sides say 
they support—and reaffirming our re- 
jection of any attempt to resolve the 
issue through the use of force. 

This Member urges all his colleagues 
to support House Concurrent Resolu- 
tion 148 to send a clear signal to Bei- 
jing that the United States will not 
tolerate bullying of our friends in Tai- 
wan. 
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Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Florida [Mr. DEUTSCH]. 

Mr. DEUTSCH. Mr. Speaker, for the 
last 2 weeks the Taiwanese people have 
been under siege by Beijing’s repeated 
acts of military intimidation. Beijing 
has harassed, tormented, and bullied 
Taiwan in an attempt to break the 
spirit of the Taiwanese people. These 
immoral and reckless acts are part of 
Beijing’s carefully crafted strategy de- 
signed to suffocate democracy in Tai- 
wan, to intimidate the Taiwanese gov- 
ernment, and to influence American 
foreign policy. 

Mr. Speaker, Beijing has failed. They 
have failed to disrupt the presidential 
elections, they have failed to browbeat 
Taiwan into submission. They have 
only lifted the masses in Taiwan to 
fight harder for democracy and inde- 
pendence. 

As the deployment of the two air- 
craft carriers shows, United States re- 
solve on this issue is unwavering. The 
American people will not tolerate such 
a grave threat to our own national se- 
curity. The resolution before us today, 
written in accordance with the Taiwan 
Relation Act, will send a clear message 
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to Beijing about our interests in a se- 
cure and stable Taiwan. This resolu- 
tion will affirm the American commit- 
ment to the people of Taiwan. 

I urge Members to vote in favor of 
this bipartisan resolution which is a 
continuation of American policy that 
we cannot, nor can we, accept Taiwan 
passing the straits, the Chinese passing 
the Straits of China in an attempt of 
any type of invasion. 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington ([Mr. 
NETHERCUTT]. 

Mr. NETHERCUTT. Mr. Speaker, I 
rise in support of House Concurrent 
Resolution 148. 

Mr. Speaker, | would like to express my 
support for House Concurrent Resolution 148, 
a resolution concerning the defense of Tai- 
wan. This resolution is an important step in 
our relationship with the People’s Republic of 
China because it unambiguously proclaims our 
interest in the security of Taiwan and con- 
demns China’s heavy-handed efforts to intimi- 
date the people of Taiwan as they enjoy their 
first direct presidential election. 

Mr. Speaker, this resolution is necessary 
because the Clinton administration has invited 
continued and escalating Chinese aggression 
by pursuing an inconsistent and unclear policy 
toward China and Taiwan. Only by making our 
priorities and interests crystal clear can we 
prevent future conflict with the People’s Re- 
public of China and assure the continued se- 
curity and prosperity of the United States and 
our Pacific allies. 

Our national interests in Taiwan and the Pa- 
cific should be crystal clear. Taiwan pos- 
sesses the thirteenth-largest developed econ- 
omy and is an important trading partner for my 
district, Washington State, and America. Fur- 
thermore, if China is allowed to intimidate or 
attack Taiwan, our relationship with Japan, 
South Korea, and other important security and 
trade allies is likely to suffer. 

Instead of attempting to bully Taiwan, Chi- 
nese leaders should try to learn from Taiwan’s 
example. Taiwan has achieved economic suc- 
cess by fostering an economy that is virtually 
as free as America’s. Taiwan is now prepared 
to enter the ranks of truly democratic govern- 
ments where the people elect their own presi- 
dent, an achievement China may someday 
replicate. It is right for America to defend Tai- 
wan's progress and prevent an autocratic and 
militaristic Chinese regime from threatening 
Taiwan and our Pacific allies, and it is impor- 
tant for this body to make that statement by 
passing House Concurrent Resolution 148. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution is a firm 
statement of support for our demo- 
cratic friends on Taiwan. We need to 
stand together to let Beijing know that 
any military move against our friends 
on Taiwan will end in a hostile situa- 
tion which none of us desire or want. 

Accordingly, I urge our colleagues to 
support House Concurrent Resolution 
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148 to spell out our Nation’s commit- 
ment to Taiwan. 

Mr. SPENCE. Mr. Speaker, | rise in support 
of the resolution. For beyond the immediate 
threats China poses to Taiwan, | am con- 
cerned about the emerging pattern of aggres- 
sive Chinese behavior. 

The Chinese provocation in the Taiwan 
Strait is but a single, short act in what prom- 
ises to be a longer drama as China forces its 
way onto the global stage. At this point, we do 
not yet know whether China will play a starring 
role—although the pace of Chinese economic 
development indicates that it will. Or whether 
China will ultimately play the villain—as its in- 
ternal repression, ambitious military mod- 
ernization and confrontational foreign policy 
would indicate. 

The United States needs to unambiguously 
articulate its national security interests in Asia 
and reinforce them to the point where the Chi- 
nese understand that there will be con- 
sequences for their actions. In this context, the 
administration’s policy of strategic ambiguity 
may have been counterproductive. And the 
administration’s new-found acceptance of stra- 
tegic clarity strikes me as a late conversion in 
reaction to congressional pressure on behalf 
of Taiwan. 

am convinced that China will be one of the 
country’s primary security challenges as we 
head into the 21st century. While China does 
not yet pose the kind of threat that the Soviets 
did—and talk of containment is premature 
like the Chinese we need to take the long 
view. We need to continue to be a force for 
security, stability, prosperity and democracy 
throughout the region. Many in the region are 
looking for U.S. leadership which is entirely 
consistent with the protection and promotion of 
our own security and economic interests. 

If regional stability is to be maintained, the 
United States must recognize the primacy of 
our security interests in the region. Without se- 
curity, there can be neither economic prosper- 
ity nor political liberty. Without the United 
States’ military guarantee there is unlikely to 
be security. 

Therefore, Mr. Speaker, | urge the adoption 
of this resolution to reaffirm our commitment to 
Taiwanese democracy, as signal of our con- 
cern with a disturbing pattern in Chinese be- 
havior and in recognition of our critical role in 
the region. 

Mr. TORRICELLI. Mr. Speaker, | would like 
to commend my colleagues on both sides of 
the aisle who have worked so hard to bring 
this important and timely resolution so quickly 
to the floor of the House of Representatives. 

The recent missile maneuvers, including the 
use of live-fire ammunition, by the People’s 
Republic of China off the coast of Taiwan has 
called for an immediate and unequivocal 
American response. This resolution, devel- 
oped with strong bipartisan support and input, 
represent that response. 

It is said that in history, great conflicts begin 
more often from miscalculation than purpose- 
ful design. Even in our own time, it is said that 
the Korean war may have begun by the unfor- 
tunate statement of Mr. Avenuees that the de- 
fense perimeter of the United States began in 
the Sea of Japan, and not the 38th parallel. 

A few years ago the United States Ambas- 
sador to Iraq suggested to Saddam Hussein 
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that in a dispute between Kuwait and Iraq, the 
United States would regard the matter as an 
internal problem in the Arab world. 

Today in the straits of Taiwan a foundation 
may be being laid for a similar misunderstand- 
ing. That is why this resolution is so important. 
This strong declaration of congressional pol- 
icy, coupled with the recent decision by Presi- 
dent Clinton to send naval wargroups into the 
region of the Taiwan Straits will send a clear 
message about our policy to the Chinese. 

House Concurrent Resolution 148 con- 
demns the recent military exercises off the 
coast of Taiwan and reiterates that the future 
relationship of Taiwan and the mainiand must 
be decided by peaceful means. Finally it 
states that the United States, in accordance 
with the Taiwan Relations Act and the con- 
stitutional process of the United States, should 
assist in the defense of Taiwan in the event of 
invasion, missile attack, or blockade by the 
People’s Republic of China. 

This resolution is in accordance with Amer- 
ican policy as laid out in the Taiwan Relations 
Act and is supportive of actions already taken 
by the Clinton administration. 

As one of the principal authors of this reso- 
lution, | would again like to thank all my col- 
leagues on both sides of the aisle who made 
this resolution possible. 

Mr. LANTOS. Mr. Speaker, | rise today in 
strong support of the resolution we are consid- 
ering today—House Concurrent Resolution 
148—which was introduced by my friend and 
colleague from California, Mr. Cox. | am 
pleased to be the first Democratic cosponsor 
of this bill. | want to emphasize, Mr. Speaker, 
that our resolution is a profoundly bipartisan 
resolution. It reflects the concerns and inter- 
ests of the vast majority of the Members of 
this body of both political parties. 

| would like to put this move on our part into 
perspective. We do not all agree on all as- 
pects of United States-China policy, but we all 
agree that this saber-rattling by the “Bullies of 
Beijing” is preposterous, uncalled for, and pro- 
foundly destabilizing for the whole Pacific 
area. It is uncalled for, it is unjustified, and it 
is in response to only one act which should be 
sacred to all Americans—the upcoming free 
and open and democratic elections that will 
take place in Taiwan in a couple of days. 

Mr. Speaker, this sabre-rattling is a delib- 
erate and boldfaced attempt to intimidate the 
people and the leadership of Taiwan in the 
crudest possible way—by firing missiles and 
by holding military maneuvers near Taiwan. 
The purpose is to intimidate Taiwan from tak- 
ing this history-making step of holding an open 
and free and democratic election. 

That is what this saber-rattling is all about. 
It exposes nakedly the contrast between the 
free and open and democratic elections that 
will take place in Taiwan in just a few days 
and the dictatorial and oppressive police state 
that rules the mainland of China. 

Mr. Speaker, | think it is important to realize 
that there are reasons why we got to where 
we are today in the strained relationship with 
the People’s Republic of China—to the point 
that China is engaging in bullying tactics 
against Taiwan and the United States is send- 
ing a second aircraft carrier task force to that 
part of the world. 

In my judgment one of the principal reasons 
was the de-linking of human rights from most- 
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favored-nation treatment of the People’s Re- 
public. | was one of the leaders and continue 
to be one of the leaders in the House of the 
group that feels that most-favored-nation treat- 
ment should not be extended to the People’s 
Republic of China, which violates the human 
rights of its own people and the people of 
Tibet. 

Not all of my colleagues will vote to deny 
MFN to China when the President sends up 
the official waiver as is required in the next 
few months. But | predict that a majority of us 
in the Congress will. And for the first time in 
a long time MFN will be denied by the House 
of Representatives to China. 

The human rights considerations alone jus- 
tity revoking MFN status from China. But, un- 
fortunately, Mr. Speaker, there are numerous 
additional reasons for not granting China fa- 
vored trading conditions. We should not ex- 
tend MFN trade status to countries—like the 
People’s Republic of China—which sell to 
rogue regimes—like |ran—technology which 
can contribute to the development of weapons 
of mass destruction or which sells missiles or 
the technology to develop missiles which can 
deliver weapons of mass destruction. We 
should not extend MFN status to a country 
which routinely takes advantage of our intel- 
lectual property rights and pirates the work of 
American citizens and American firms. 

| also think it is important to realize that this 
bullying sabre-rattling against Taiwan and its 
free elections is just the most recent mani- 
festation of official Chinese disregard of ration- 
al and civilized acts that ought to govern rela- 
tions between countries. | am thinking in par- 
ticular of the gracious invitation by a great 
American university. Cornell University, to one 
of its most distinguished alumni, President Lee 
Teng-hui to visit his own alma mater. 

You may recall there was a great deal of 
concern on the part of the administration when 
| introduced a resolution simply expressing the 
sense of the Congress that President Lee 
should be granted a visa to visit the United 
States in order to visit Cornell University. That 
resolution, which | introduced, passed the 
House unanimously and passed the Senate 
almost unanimously. The administration recog- 
nized the strength of the views of the Mem- 
bers of Congress and of the American people 
and President Lee made a most successful 
visit to Cornell. 

It is outrageous that the Chinese 
Government has taken this visit of 
President Lee to the United States as a 
reason for recalling its ambassador to 
the United States and carrying out 
policies of belligerence against Taiwan 
and the United States. 

Finally, let me just say, Mr. Speaker, 
that the appalling behavior of the Chi- 
nese Government that we are witness- 
ing in the Taiwan Strait today is the 
precise reason why 2 years ago I intro- 
duced a resolution expressing the sense 
of the House that the Olympic games 
should not be held in Beijing in the 
year 2000. It was the well-grounded con- 
cern that China was capable of pre- 
cisely this pattern of irresponsible and 
reprehensible international action. 
Just imagine holding the Olympics 
games in a country which is intimidat- 
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ing its neighbor by firing missiles near 
its borders. That action completely 
violates the spirit and meaning of the 
Olympic games, and I am delighted 
that the vast majority of my col- 
leagues in the House agreed with that 
resolution. The International Olympic 
Committee responsibly decided that 
Beijing should not be the venue of the 
Olympics in the year 2000. 

Mr. Speaker, we all earnestly hope 
that sanity will prevail in Beijing, that 
this saber-rattling will stop. But I 
think it is very important to eliminate 
all ambiguity. It is simply unaccept- 
able on the basis of our agreements 
with both China and Taiwan to have 
any change in their relationship at- 
tempted or produced by military force. 
We are ready to accept anything that 
the people of Taiwan and China freely 
and democratically agree to, but we 
are not prepared to accept decisions 
that are forced by the firing of missiles 
from China against Taiwan. 

The resolution we are considering 
here today makes this point. Our reso- 
lution places the Congress on record to 
reaffirm our commitment that inter- 
national relations with Taiwan should 
be conducted only by peaceful means 
and that the threat of military or eco- 
nomic coercion should not be the basis 
for international decisions. The resolu- 
tion calls upon the People’s Republic of 
China to live up to its commitment to 
work for the peaceful resolution of any 
disagreements with Taiwan and desist 
from military actions designed to in- 
timidate Taiwan. 

This resolution also reaffirms the 
commitment of the United States to 
resist any resort to force or other 
forms of coercion by other countries 
that might jeopardize the security, or 
the social or economic system of the 
people on Taiwan. We also affirm our 
support for the United States to main- 
tain a naval presence sufficient to keep 
open the sea lanes in and near the Tai- 
wan Strait and we express our view 
that the United States should assist in 
defending the people of Taiwan against 
violation, missile attack, or blockade 
by the People’s Republic of China. 

Mr. Speaker, I strongly urge my col- 
leagues to support this resolution. 

Mr. ORTIZ. Mr. Speaker, | rise today on be- 
half of the Chinese citizens residing in the Re- 
public of China—Taiwan. | firmly believe that 
the aggressive and hostile acts by the Peo- 
ple’s Republic of China against Taiwan must 
stop. The Taiwan Relations Act of 1979 clearly 
establishes that the United States of America 
supports the right of Taiwan to remain autono- 
mous from the authorities in Beijing. 

Since the Chinese civil war in 1945, when 
the Communist took control of most of China, 
the former leaders of China have taken refuge 
on the Island of Formosa now called Taiwan. 
This civil war has not been completely con- 
cluded and the leaders in both Beijing and 
Taiwan claim to be the legitimate leaders of 
the entire country. The United States supports 
the right of self-determination for the Chinese 
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citizens residing in both mainland China and 
Taiwan. 

Over the years, the United States has de- 
veloped relationships with the Chinese leaders 
in Taiwan and Beijing. The United States does 
not support, nor will we permit, either party to 
use force, or intimidation, to impose its will on 
the other, or to force reunification at the point 
of a gun. Beijing’s saber rattling at this time is 
particularly offensive since democratic Taiwan 
is currently in the middle of an election. 

| fully support this sense of Congress reso- 
lution which states that the Chinese leaders in 
Beijing must live up to their commitment to 
work for a peaceful resolution of any disagree- 
ments with their counterparts in Taiwan and to 
immediately cease and desist from any and all 
hostile acts designed to intimidate the resi- 
dents of Taiwan. | hope and pray that the 
leaders in Beijing will abide by the agreements 
that they have made with the United States to 
et any disagreements in a peaceful man- 


ear as a last resort, | fully support the 
provisions of this resolution which calls for the 
United States to support Taiwan in its efforts 
to defend itself against any hostile or aggres- 
sive military threats from Beijing. | applaud the 
President and our military leaders for their 
commitment to a higher visibility for the United 
States presence in the region. 

am confident that the Chinese citizens re- 
siding in both mainland China and Taiwan 
want to see this dispute resolved peacefully. | 
can only hope that leaders in Beijing will abide 
by the desires of the vast majority of their citi- 
zens. 

Mr. FALEOMAVAEGA. Mr. Speaker, | am 
proud to be an original cosponsor of House 
Concurrent Resolution 148, legislation stating 
the House’s support for U.S. military interven- 
tion to protect Taiwan against threatened mili- 
tary aggression by the People’s Republic of 
China [PRC]. | would strongly urge our col- 
leagues to support this vitally needed meas- 
ure. 

Mr. Speaker, | think we all can all agree that 
there is no matter more urgent in the world 
than the events unfolding now in the Taiwan 
Strait. Deterring conflict in the Taiwan Strait 
must and should be the No. 1 priority of our 
Nation. 

| want to commend the chairman of the 
House International Relations Committee, the 
Honorable BEN GILMAN; the chairman of the 
House International Relations Subcommittee 
on Asia-Pacific Affairs, the Honorable DouG 
BEREUTER; and the ranking Democratic mem- 
bers of the House International Relations Sub- 
committee, the Honorable TOM LANTOS and 
ROBERT TORRICELLI; and Representative Cox, 
the author of House Concurrent Resolution 
148, for their leadership in forging the 83 
member bipartisan coalition, that through the 
introduction of the resolution on March 7, 
1996, spoke unequivocally and with strength 
as to America’s commitment to protect democ- 
racy, ensure freedom, and preserve peace in 
Taiwan. 

Mr. Speaker, | am proud to be an original 
cosponsor of this legislation, which sends a 
clear message that America will not stand idly 
by while China commits its military forces in 
an attempt to intimidate and instill fear in the 
people and Government of Taiwan. 
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Moreover, | cannot more strongly applaud 
and support the actions taken by the adminis- 
tration recently. Stationing the USS /Independ- 
ence aircraft carrier group off Taiwan, with the 
USS Nimitz carrier group to arrive shortly, has 
sent a clear message to China that the Gov- 
ernment and people of the United States of 
America will not tolerate a military attack or 
missile-enforced blockade of Taiwan by the 
PRC. 

The decisive action by the administration 
was no doubt prompted in part by congres- 
sional action calling for immediate United 
States intervention to defuse the hostile envi- 
ronment created by Beijing’s angry rhetoric, 
missile tests, and military exercises in the Tai- 
wan Strait. 

China's reckless efforts are intended to in- 
fluence the outcome of the democratic na- 
tional elections now pending in Taiwan. As 
you know, Mr. Speaker, the March 23d elec- 
tion is to be the first democratic election of 
Taiwan's president. 

China's threatened use of force contravenes 
the PRC’s commitment under the 1979 and 
1982 joint communiques to resolve Taiwan’s 
status by peaceful means. The United States- 
China Joint Communiques and the Taiwan 
Relations Act—which govern the trilateral dy- 
namic in the Taiwan Strait—fundamentally 
stress that force will not be used to resolve 
the Taiwan question. 

Mr. Speaker, when China’s recent aggres- 
sive actions evidenced their willingness to vio- 
late the principle of Taiwan’s peaceful resolu- 
tion—threatening the stability of the entire 
Asia-Pacific region—the United States stepped 
forward because no other country could do 
what we did in 3 the line with China. 

After discussions with ambassadors from 
several nations in the region, | think it safe to 
say that much, if not all, of the Asia-Pacific is 
extremely grateful for America’s bold and deci- 
sive leadership in preserving stability in the re- 
gion. Although their governments may not 
have issued official statements to that effect, | 
believe the sentiment is clearly there support- 
ing America’s intervention. 

r. Chairman, although | am a Vietnam vet- 
eran, | can assure you | am no warmonger. 
Having fought on the battlefield for America, | 
weigh very heavily and carefully any commit- 
ment of U.S. Military Forces. Having been 
there myself, | do not want our servicemen 
and servicewomen put in harm's way unnec- 


Although much attention and criticism has 
been directed against Beijing for the crisis in 
the strait, certainly Taipei deserves its share of 
the blame for contributing to the unnecessary 
escalation of tensions with China, which now 
threaten our forces in the area. 

For years, United States administrations, 
both Republican and Democratic, have un- 
equivocally supported the “One China” pol- 
icy—acknowledging that there is only one 
China whose government is in Beijing, and 
that Taiwan is part of China. Peace in the Tai- 
wan strait has been the result. 

Taiwan’s actions over recent years, how- 
ever, have given rise to the very real percep- 
tion in Beijing and the world that this premise 
is being challenged—that Taiwan's independ- 
ence is being sought. 

While | support the issuance of the Visa for 
Taiwan's President Lee to speak at his alma 
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mater, Cornell University, many believe that 
he overplayed his hand with the media, treat- 
ing his visit to the United States as that of a 
head of state. Similarly, President Lee’s trips 
to other Asia-Pacific nations have been ac- 
companied by great fanfare. Against this back- 
ground has been Taiwan's campaign for 
United Nation's membership, which has mate- 
tially altered the PRC’s perception of Taiwan’s 
motives and conduct. 

While the PRC’s bellicose actions are to be 
condemned, | can understand and appreciate 
Beijing’s anxiety and fear that a recognized 
province of China may simply choose to se- 
cede while the world watches. Taiwan's ag- 
gressive pursuit of independence has gone 
way beyond everyone’s expectations. 

Mr. Chairman, let us hope that with the 
intervention of United States Military Forces in 
the Taiwan Strait that this will be a stabilizing 
factor for peace—allowing cooler heads to 


prevail. 

Mr. Speaker, no one wants a war involving 
China, Taiwan, and America. It is a conflict 
where everyone comes out a loser, and would 
fundamentally destroy the promise of prosper- 
ity for the entire Asia-Pacific region in the Pa- 
cific i 

The legislation before the House, 
H.Con.Res. 148, expresses the feeling of the 
House of Representatives that the United 
States should commit itself to protect Taiwan 
in the event of an unprovoked war or conflict 
with the PRC. 

Mr. Speaker, United States intervention is 
clearly a stabilizing factor promoting peace in 
the Taiwan Strait and | would strongly urge 
our colleagues to adopt unanimously this 
measure. China must know unequivocally that 
the American people stand united behind Tai- 
war's democracy, and that we will do what- 
ever is necessary to ensure that the question 
of Taiwan’s future will be resolved through 
peace, not war. 

Mr. Speaker, H.Con.Res. 148 sends that 
message directly to Beijing, as well as cau- 
tioning Taipei against independence initiatives 
that are destabilizing, and | would strongly 
urge our colleagues to adopt this well-crafted 
measure. 

Mr. BERMAN. Mr. Speaker, | rise in support 
of this resolution. | wish to congratulate Mr. 
Cox both for introducing it and for his willing- 
ness to perfect it further in committee. 

| share the concern that we send a strong 
message to both sides of the Taiwan Strait 
that differences be solved peacefully. 

Efforts by the People’s Republic of China in 
recent days to intimidate the Taiwanese voters 
in their presidential elections, | think, have 
boomeranged against China. 

Not only have these bellicose moves helped 
President Lee in his election race but a recent 
poll indicates that support for reunification with 
China has dropped to 16 percent from 20 per- 
cent in July when the missile tests began. 

The military exercises have unsettled the 
entire Asian region, calling into question Chi- 
na’s interest in regional peace and stability. 

| hope that China will soften considerably its 
current hardline position toward Taiwan. | note 
that President Lee has already offered an 
olive branch, calling recently for more trust 
and personal contact between China and Tai- 
wan. 
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A substantial basis exists for a strong rela- 
tionship across the Strait. Recent official eco- 
nomic figures show a 9-percent growth in Tai- 
wanese investment in China in January and 
February. After the Taiwanese election, | hope 
more concrete steps will be taken by both 
sides to strengthen their economic and other 
contracts. 

Finally, the Clinton administration deserves 
to be congratulated for the strong and forceful 
position it has taken. Characterizing the mis- 
sile tests as irresponsible and reckless, the 
administration has dispatched two carrier bat- 
tle groups to the region. We have a clear in- 
terest in securing peace and stability in Asia 
and protecting the right of passage in inter- 
national waters. That is the same message we 
are delivering to both China and Taiwan in this 
resolution. 

Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. 

The SPEAKER pro tempore (Mr. 
HUTCHINSON). 

The question is on the motion offered 
by the gentleman from New York [Mr. 
GILMAN] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
148, as amended. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 1266. An act to provide for the ex- 
change of lands within Admiralty Island Na- 
tional Monument, and for other purposes; 


and 

H.R. 1787. An act to amend the Federal 
Food, Drug, and Cosmetic Act to repeal the 
saccharin notice requirement. 


HOUSE OF REPRESENTATIVES AD- 
MINISTRATIVE REFORM TECH- 
NICAL CORRECTIONS ACT 


Mr. EHLERS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2739) to provide for representa- 
tional allowance for Members of the 
House of Representatives, to make 
technical and conforming changes to 
sundry provisions of law in con- 
sequence of administrative reforms in 
the House of Representatives, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 2739 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the House of Representatives Administrative 

Reform Technical Corrections Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—PROVISIONS RELATING TO AL- 
LOWANCES AND ACCOUNTS IN THE 
HOUSE OF REPRESENTATIVES AND 
OTHER ADMINISTRATIVE MATTERS 


Sec. 101. Representational allowance for Mem- 
bers of House of Representatives. 

102. Adjustment of House of Representa- 
tives allowances by Committee on 
House Oversight. 

103. Limitation on aliowance authority of 
Committee on House Oversight. 

104. Clerk hire employees of Members of 
House of Representatives. 

105. Payments from applicable accounts of 

House of Representatives. 
Report of disbursements for House of 
Representatives. 

107. Cafeteria plan provision. 

108. Annotated United States Code for 
Members of House of Representa- 
tives to be paid for from Members’ 
Representational Allowance. 

Sec. 109. Capitol Police citation release. 

TITLE II—TECHNICAL AND CONFORMING 
AMENDMENTS AND REPEALS RELATING 
TO ADMINISTRATIVE REFORMS IN THE 
HOUSE OF REPRESENTATIVES 


Sec. 201. Provisions relating to election of Rep- 
resentatives. 

Provisions relating to organization of 
Congress. 

Provisions relating to compensation 
and allowances of Members. 

Provisions relating to officers and em- 
ployees of House of Representa- 
tives. 

Provisions relating to Library of Con- 
gress. 

Provisions relating to congressional 
and committee procedure; inves- 
tigations. 

. Provisions relating to Office of Law 

Revision Counsel. 

. Provisions relating to Legislative Clas- 
sification Office. 

. Provisions relating to classification of 
employees of House of Represent- 
atives. 

. Provisions relating to payroll adminis- 
tration in House of Representa- 
tives. 

. Provisions relating to contested elec- 
tions. 

. Provisions relating to Joint Committee 
on Congressional Operations. 

. Provisions relating to Congressional 
Budget Office. 

. Provisions relating to the States. 

. Provisions relating to Government or- 
ganization and employees. 

. Provisions codified in appendices to 
title 5, United States Code. 

. Provisions relating to commerce and 
trade. 

. Provisions relating to foreign relations 
and intercourse. 

. Provisions relating to money and fi- 
nance. 

. Provisions relating to Postal Service. 

. Provisions relating to public buildings, 
property, and works. 

. Provisions relating to the public 
health and welfare. 

. Provisions relating to public printing 

and documents. 

Provisions relating to territories and 
insular possessions. 
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Sec. 225. Miscellaneous uncodiſied provisions 
relating to House of Representa- 
tives. 

TITLE I—PROVISIONS RELATING TO AL- 
LOWANCES AND ACCOUNTS IN THE 
HOUSE OF REPRESENTATIVES AND 
OTHER ADMINISTRATIVE MATTERS 

SEC. 101. REPRESENTATIONAL ALLOWANCE FOR 

MEMBERS OF HOUSE OF REP- 
RESENTATIVES. 


(a) IN GENERAL.—There is established for the 
House of Representatives a single allowance, to 
be known as the Members Representational 
Allowance", which shall be available to support 
the conduct of the official and representational 
duties of a Member of the House of Representa- 
tives with respect to the district from which the 
Member is elected. 

(0) MERGER.—The Clerk Hire Allowance, the 
Official Expenses Allowance, and the Official 
Mail Allowance, as in effect on the day before 
the effective date of this section, are merged into 
the Members’ Representational Allowance. 

(c) DEFINITION.—As used in this section, the 
term Member of the House of Representatives 
means a Representative in, or a Delegate or 
Resident Commissioner to, the Congress. 

(d) REGULATIONS.—The Committee on House 
Oversight of the House of Representatives shall 
have authority to prescribe regulations to carry 
out this section. 

(e) EFFECTIVE DATE.—This section shall take 
effect on September 1, 1995 and shall apply with 
respect to official and representational duties 
carried out on or after that date. 

SEC. 102. ADJUSTMENT OF HOUSE OF REP- 
RESENTATIVES ALLOWANCES BY 
COMMITTEE ON HOUSE OVERSIGHT. 

House Resolution 457, Ninety-second Con- 
gress, agreed to July 21, 1971, as enacted into 
permanent law by chapter IV of the Supple- 
mental Appropriations Act, 1972 (2 U.S.C. 57), is 
amended to read as follows: 

“SECTION 1. ADJUSTMENT OF HOUSE OF REP- 
RESENTATIVES ALLOWANCES BY 
COMMITTEE ON HOUSE OVERSIGHT. 

“(a) IN GENERAL.—Subject to the provision of 
law specified in subsection (b), the Committee on 
House Oversight of the House of Representatives 
may, by order of the Committee, fiz and adjust 
the amounts, terms, and conditions of, and 
other matters relating to, allowances of the 
House of Representatives within the following 
categories: 

) For Members of the House of Representa- 
tives, the Members’ Representational Allowance, 
including all aspects of the Official Mail Allow- 
ance within the jurisdiction of the Committee 
under section 311 of the Legislative Branch Ap- 
propriations Act, 1991. 

02) For committees, the Speaker, the majority 
and minority leaders, the Clerk, the Sergeant at 
Arms, and the Chief Administrative Officer, al- 
lowances for official mail (including all aspects 
of the Official Mail Allowance within the juris- 
diction of the Committee under section 311 of the 
Legisiative Branch Appropriations Act, 1991), 
stationery, and telephone and telegraph and 
other communications. 

b) PROVISION SPECIFIED.—The provision of 
law referred to in subsection (a) is House Reso- 
lution 1372, Ninety-fourth Congress, agreed to 
July 1, 1976, as enacted into permanent law by 
section 101 of the Legislative Branch Appropria- 
tion Act, 1977 (2 U.S.C. 57a). 

“(c) DEFINITION.—AS used in this section, the 
term ‘Member of the House of Representatives’ 
means a Representative in, or a Delegate or 
Resident Commissioner to, the Congress. 

SEC. 103. LIMITATION ON ALLOWANCE AUTHOR- 
ITY OF COMMITTEE ON HOUSE OVER- 
SIGHT. 

House Resolution 1372, Ninety-fourth Con- 
gress, agreed to July 1, 1976, as enacted into per- 
manent law by section 101 of the Legislative 
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Branch Appropriation Act, 1977 (2 U.S.C. 57a), 

ts amended to read as follows: 

“SECTION 1. LIMITATION ON ALLOWANCE AU- 
THORITY OF COMMITTEE ON HOUSE 
OVERSIGHT. 

(a) IN GENERAL.—An order under the provi- 
sion of law specified in subsection (c) may fiz or 
adjust the allowances of the House of Rep- 
resentatives only by reason of— 

J) a change in the price of materials, serv- 
ices, or office space; 

e) a technological change or other improve- 
ment in office equipment; or 

(3) an increase under section 5303 of title 5, 
United States Code, in rates of pay under the 
General Schedule. 

) RESOLUTION REQUIREMENT.—In the case 
of reasons other than the reasons specified in 
paragraph (1), (2), or (3) of subsection (a), the 
fixing and adjustment of the allowances of the 
House of Representatives in the categories de- 
scribed in the provision of law specified in sub- 
section (c) may be carried out only by resolution 
of the House of Representatives. 

e PROVISION SPECIFIED.—The provision of 
law referred to in subsections (a) and (b) is 
House Resolution 457, Ninety-second Congress, 
agreed to July 21, 1971, as enacted into perma- 
nent law by chapter IV of the Supplemental Ap- 
propriations Act, 1972 (2 U.S.C. 57). 

SEC. 104. CLERK HIRE EMPLOYEES OF MEMBERS 
OF HOUSE OF REPRESENTATIVES. 

(a) IN GENERAL. Under the Members Rep- 
resentational Allowance, each Member of the 
House of Representatives may employ not more 
than 18 permanent clerk hire employees and a 
total of not more than 4 additional clerk hire 
employees in the following categories: 

(1) Interns. 

(2) Part-time employees. 

(3) Shared employees. 

(4) Temporary employees. 

(5) Employees on leave without pay. 

(0) BENEFIT EXCLUSION.—For purposes of this 
section, interns and temporary employees shall 
be excluded from the operation of the following 
provisions of title 5, United States Code: 

(1) Chapter 84 (relating to the Federal Em- 
ployees’ Retirement System). 

(2) Chapter 87 (relating to life insurance). 

(3) Chapter 89 (relating to health insurance). 

(c) DEFINITIONS.—As used in this section— 

(1) the term “Member of the House of Rep- 
resentatives means a Representative in, or a 
Delegate or Resident Commissioner to, the Con- 
gress; 

(2) the term intern means, with respect to a 
Member of the House of Representatives, an in- 
dividual who serves in the office of the Member 
in the District of Columbia for not more than 
120 days in a 12-month period and whose service 
is primarily for the educational experience of 
the individual; 

(3) the term part-time employee means, with 
respect to a Member of the House of Representa- 
tives, an individual who is employed by the 
Member and whose normally assigned work 
schedule is not more than the equivalent of 15 
full working days per month; 

(4) the term temporary employee means, 
with respect to a Member of the House of Rep- 
resentatives, an individual who is employed for 
a specific purpose or task and who is employed 
for not more than 90 days in a 12-month period, 
except that the term of such employment may be 
ertended with the written approval of the Com- 
mittee on House Oversight; and 

(5) the term shared employee means an em- 
ployee who is paid by more than one employing 
authority of the House of Representatives. 

(d) REGULATIONS.—The Committee on House 
Oversight shall have authority to prescribe reg- 
ulations to carry out this section. 

(e) CONFORMING AMENDMENTS.—The following 
provisions of law are repealed: 
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(1) The first section of the Joint Resolution 
entitled “Joint resolution providing for pay to 
clerks to Members of Congress and Delegates”, 
approved January 25, 1923 (2 U.S.C. 92). 

(2) House Resolution 359, Ninety-sizth Con- 
gress, agreed to July 20, 1979, as enacted into 
permanent law by the bill H.R. 7593, entitled the 
“Legislative Branch Appropriation Act, 1981", 
as passed by the House of Representatives on 
July 21, 1980, and enacted into permanent law 
by section 101(c) of Public Law 96-536 (2 U.S.C. 
92 note). 

(3) The first section of House Resolution 357, 
Ninety-first Congress, agreed to June 25, 1969, as 
enacted into permanent law by section 103 of the 
Legislative Branch Appropriation Act, 1970 (2 
U.S.C. 92 note). 

SEC. 105. PAYMENTS FROM APPLICABLE AC- 
COUNTS OF HOUSE OF REPRESENTA- 


(a) IN GENERAL.—No payment may be made 
from the applicable accounts of the House of 
Representatives (as determined by the Commit- 
tee on House Oversight of the House of Rep- 
resentatives), unless sanctioned by that Commit- 
tee. Payments on vouchers approved in the 
manner directed by that Committee shall be 
deemed, held, and taken, and are declared to be 
conclusive upon all the departments and officers 
of the Government. 

(b) DEFINITIONS.—As used in this section— 

(1) the term applicable accounts of the House 
Representatives means accounts for salaries 
and expenses of committees (other than the 
Committee on Appropriations), the computer 
support organization of the House of Represent- 
atives, and allowances and expenses of Members 
of the House of Representatives, officers of the 
House of Representatives, and administrative 
and support offices of the House of Representa- 
tives; and 

(2) the term Member of the House of Rep- 
resentatives means a Representative in, or a 
Delegate or Resident Commissioner to, the Con- 
gress. 

(c) CONFORMING AMENDMENTS.—The para- 
graph beginning Hereaſter under the heading 
“UNDER LEGISLATIVE.” and the subheading 
“HOUSE OF REPRESENTATIVES.” in the first sec- 
tion of the Act entitled An Act making appro- 
priations for sundry civil erpenses of the Gov- 
ernment for the fiscal year ending June thirti- 
eth, eighteen hundred and eighty-nine, and for 
other purposes”, approved October 2, 1888 (2 
U.S.C. 95), is amended— 

(1) in the first sentence, by striking out, or 
from the contingent fund” and all that follows 
through the end of the sentence and inserting in 
lieu thereof a period; and 

(2) in the second sentence— 

(A) by striking out ‘‘made upon vouchers ap- 
proved by the Committee on House Administra- 
tion of the House of Representatives, and pay- 
ments”; and 

(B) in the proviso, by striking out funds“ 
and all that follows through the end of the sen- 
tence and inserting in lieu thereof ‘‘fund as ad- 
ditional salary or compensation to any officer or 
employee of the Senate. 

SEC. 106. REPORT OF DISBURSEMENTS FOR 
HOUSE OF REPRESENTATIVES. 

(a) IN GENERAL.—Not later than 60 days after 
the last day of each semiannual period, the 
Chief Administrative Officer of the House of 
Representatives shall submit to the House of 
Representatives, with respect to that period, a 
detailed, itemized report of the disbursements for 
the operations of the House of Representatives. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include— 

(1) the name of each person who receives a 
payment from the House of Representatives; 

(2) the quantity and price of any item fur- 
nished to the House of Representatives; 
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(3) a description of any service rendered to the 
House of Representatives, together with a state- 
ment of the time required for the service, and 
the name, title, and amount paid to each person 
who renders the service; 

(4) a statement of all amounts appropriated 
to, or received, or erpended by the House of 
Representatives, and any unerpended balances 
of such amounts; 

(5) the information submitted to the Comptrol- 
ler General under section 3523(a) of title 31, 
United States Code; and 

(6) such additional information as may be re- 
quired by regulation of the Committee on House 
Oversight of the House of Representatives. 

(c) EXCLUSION.—Notwithstanding subsection 
(b), if a voucher is for payment to an individual 
for attendance as a witness before a committee 
of the Congress in executive session, the report 
for the semiannual period in which the appear- 
ance occurs shall show only the date of pay- 
ment, voucher number, and amount paid. Any 
information excluded from a report under the 
preceding sentence shall be included in the re- 
port for the nert period. 

(d) HOUSE DOCUMENT.—Each report under 
this section shall be printed as a House docu- 
ment. 

(e) CONFORMING PROVISION.—The provisions 
of— 

(1) sections 60, 61, 62, and 63 of the Revised 
Statutes of the United States (2 U.S.C. 102, 103, 
and 104); and 

(2) section 105(a) of the Legislative Branch 
Appropriation Act, 1965 (2 U.S.C. 104a); 
that require submission and printing of state- 
ments and reports are not applicable to the 
House of Representatives. 

(f) EFFECTIVE DATE.—This section shall apply 
to the semiannual periods of January I through 
June 30 and July 1 through December 31 of each 
year, beginning with the semiannual period in 
which this section is enacted. 

SEC. 107, CAFETERIA PLAN PROVISION. 

(a) IN GENERAL.—There is authorized to be es- 
tablished in the House of Representatives a caf- 
eteria plan (as defined in section 125(d) of the 
Internal Revenue Code of 1986) for the benefit of 
individuals whose pay is disbursed by the Chief 
Administrative Officer of the House of Rep- 
resentatives. 

(b) ACCOUNT.—There is established in the 
Treasury an account which shall be available 
for the payment of benefits and other expenses 
of the operation of the plan referred to in sub- 
section (a). The account shall consist of— 

(1) amounts withheld from the pay of partici- 
pants in the plan; and 

(2) such other amounts as may be received 
with respect to the plan. 

(c) REGULATIONS.—The Committee on House 
Oversight of the House of Representatives shall 
have authority to prescribe regulations relating 
to the plan referred to in subsection (a), includ- 
ing regulations defining the nature and extent 
of benefits under the plan. 

(d) EFFECTIVE DATE.—This section shall take 
effect on January 1, 1996. 

SEC. 108. ANNOTATED UNITED STATES CODE FOR 
MEMBERS OF HOUSE OF REP- 
RESENTATIVES TO BE PAID FOR 
FROM MEMBERS’ REPRESENTA. 
TIONAL ALLOWANCE, 

(a) IN GENERAL.—The Clerk of the House of 
Representatives shall, at the request of a Mem- 
ber of the House of Representatives, furnish to 
the Member, for official use only, one set of a 
privately published annotated version of the 
United States Code, including supplements and 
pocket parts. The furnishing of a set of the 
United States Code under this section shall be in 
lieu of any distribution under section 212 of title 
1, United States Code, and shail be paid for 
from the Members’ Representational Allowance. 
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(b) DEFINITION.—As used in this section, the 
term Member of the House of Representatives 
means a Representative in, or a Delegate or 
Resident Commissioner to, the Congress. 

(c) REGULATIONS.—The Committee on House 
Oversight of the House of Representatives shall 
have authority to prescribe regulations to carry 
out this section. 

(d) CONFORMING AMENDMENT.—House Resolu- 
tion 506, Ninetieth Congress, agreed to August 
21, 1967, as enacted into permanent law by 
chapter VIII of the Second Supplemental Appro- 
priation Act, 1968 (2 U.S.C. 54), is repealed. 

SEC. 109. CAPITOL POLICE CITATION RELEASE. 
(a) IN GENERAL.—The Chief of the Capitol Po- 

lice, with the approval of the Capitol Police 

Board, may designate a member of the Capitol 

Police to have responsibility for citation release. 
(b) AUTHORITY.—{1) In the same manner as 

provided for with respect to an official of the 
Metropolitan Police Department of the District 
of Columbia under section 23-1110(a) of the Dis- 
trict of Columbia Code, the Superior Court of 
the District of Columbia shall have the author- 
ity to appoint the member of the Capitol Police 
designated under subsection (a) of this section 
to take bail or collateral from persons charged 
with offenses triable in the Superior Court of 
the District of Columbia. Pursuant to that au- 
thority— 

(A) the citation power described in subsection 
(b) of section 23-1110 of the District of Columbia 
Code shall be exercised by such member of the 
Capitol Police in the same manner as by an offi- 
cial of the Metropolitan Police Department; and 

(B) paragraph (4) of subsection (b) of section 
23-1110 of the District of Columbia Code, relat- 
ing to failure to appear, shall apply with respect 
to citations under subparagraph (A) of this 
paragraph. 

(2) The United States District Court for the 
District of Columbia shall have the power to au- 
thorize the member of the Capitol Police referred 
to in subsection (a) of this section to take bond 
from persons arrested upon writs and process 
from that court in criminal cases in the same 
manner as provided for with respect to an offi- 
cial of the Metropolitan Police Department of 
the District of Columbia under the third sen- 
tence of section 23-1110(a) of the District of Co- 
lumbia Code. 

TITLE H—TECHNICAL AND CONFORMING 
AMENDMENTS AND REPEALS RELATING 
TO ADMINISTRATIVE REFORMS IN THE 
HOUSE OF REPRESENTATIVES 

SEC. 201. PROVISIONS RELATING TO ELECTION 

OF REPRESENTATIVES, 

The provisions of law relating to election of 
Representatives, as codified in chapter 1 of title 
2, United States Code, are amended as follows: 

The third sentence of section 22(b) of the Act 
entitled An Act to provide for the fifteenth and 
subsequent decennial censuses and to provide 
for apportionment of Representatives in Con- 
gress’’, approved June 28, 1929 (2 U.S.C. 2a(b)), 
is amended by striking out the semicolon after 
Representatives the first place it appears and 
all that follows through the end of the sentence 
and inserting in lieu thereof a period. 

SEC, 202. PROVISIONS RELATING TO ORGANIZA- 

TION OF CONGRESS. 

The provisions of law relating to organization 
of Congress, as codified in chapter 2 of title 2, 
United States Code, are amended as follows: 

(1) Section 204(a) of the District of Columbia 
Delegate Act (2 U.S.C. 25b) is repealed. 

(2) Section 33 of the Revised Statutes of the 
United States (2 U.S.C. 26, third sentence) is re- 


pealed. 

(3) Section 2(c) of Public Law 94-551 (2 U.S.C. 
28¢(c)) is amended— 

(A) in paragraph (2), by striking out 


Representives and inserting in lieu thereof 
"Representatives"; and 
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(B) in paragraph (5), by striking out, to the 
Sergeant” and all that follows through the end 
of the paragraph and inserting in lieu thereof 
“and to the Sergeant at Arms of the House of 
Representatives, each two sets: 

(4) Section 202 of House Resolution 988, Nine- 
ty-third Congress, agreed to October 8, 1974, as 
enacted into permanent law by chapter III of 
title I of the Supplemental Appropriations Act, 
1975 (2 U.S.C. 29a), is amended— 

(A) in subsection (6)(2), by striking out 
“House Administration" each place it appears 
and inserting in lieu thereof House Oversight"; 
and 

(B) in subsection (c), by striking out ‘‘contin- 
gent fund of the House is and inserting in lieu 
thereof ‘applicable accounts of the House of 
Representatives are 
SEC. 203. PROVISIONS RELATING TO COMPENSA- 

TION AND ALLOWANCES OF MEM- 
BERS. 

The provisions of law relating to compensa- 
tion and allowances of Members, as codified in 
chapter 3 of title 2, United States Code, are 
amended as follows: 

(1) Subsection (e) of the first section of the Act 
entitled An Act to increase rates of compensa- 
tion of the President, Vice President, and the 
Speaker of the House of Representatives”, ap- 
proved January 19, 1949 (2 U.S.C. 31b), is 
amended by striking out (which shall be in lieu 
of the allowance provided by section 601(b) of 
the Legislative Reorganization Act of 1946, as 
amended)". 

(2) Section 2 of House Resolution 1238, Ninety- 
first Congress, agreed to December 23, 1970, as 
enacted into permanent law by chapter VIII of 
the Supplemental Appropriations Act, 1971 (2 
U.S.C. 31b-2), is amended— 

(A) by striking out “contingent fund of the 
House” and inserting in lieu thereof applicable 
accounts of the House of Representatives”; and 

(B) by striking out base allowance" and all 
that follows through Member of the House 
and inserting in lieu thereof Members Rep- 
resentational Allowance". 

(3) The first sentence of section 5 of House 
Resolution 1238, Ninety-first Congress, agreed to 
December 22, 1970 (as enacted into permanent 
law by chapter VIII of the Supplemental Appro- 
priations Act, 1971, and supplemented by the 
Act entitled “An Act relating to former Speakers 
of the House of Representatives (88 Stat. 1723)) 
(2 U.S.C. 310-5), is amended by striking out to 
enable the Clerk of the House to pay” and in- 
serting in lieu thereof ſor payment of. 

(4) Sections 49 and 50 of the Revised Statutes 
of the United States (2 U.S.C. 38) are repealed. 

(5) Section 105 of the Legislative Branch Ap- 
propriation Act, 1955 (2 U.S.C. 38a) is amend- 
ed— 

(A) in the first undesignated paragraph, by 
striking out ‘(including amounts held in the 
trust fund account in the office of the Sergeant 
at Arms)"; and 

(B) in the second undesignated paragraph, by 
striking out Sergeant at Arms, and received by 
the Sergeant at Arms” and inserting in lieu 
thereof “Chief Administrative Officer of the 
House of Representatives and received by the 
Chief Administrative Officer". 

(6) The proviso in the first paragraph under 
the heading “LEGISLATIVE BRANCH” and 
the subheading “HOUSE OF REPRESENTATIVES” 
in chapter I of the Third Supplemental Appro- 
priation Act, 1952 (2 U.S.C. 38b; 2 U.S.C. 125a) 
is amended by striking out “contingent fund of 
the House of Representatives or” and inserting 
in lieu thereof applicable accounts of the 
House of Representatives or the contingent 
fund”. 

(7) Section 40 of the Revised Statutes of the 
United States (2 U.S.C. 39) is amended by strik- 
ing out ‘Sergeant-at-Arms of the House” and 
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inserting in lieu thereof the Chief Administra- 
tive Officer of the House of Representatives 
(upon certification by the Clerk of the House of 
Representatives) 

(8) The proviso in the last undesignated para- 
graph under the center heading LEGISLA- 
TIVE ESTABLISHMENT" and the center sub- 
heading “HOUSE OF REPRESENTATIVES" in the 
Deficiency Appropriation Act, fiscal year 1934 (2 
U.S.C. 40a) is amended— 

(A) by striking out Sergeant at Arms of the 
House" the first place it appears and inserting 
in lieu thereof ‘‘Chief Administrative Officer of 
the House of Representatives”; and 

(B) by striking out Sergeant at Arms of the 
House shall be paid to the Clerk of the House 
and" inserting in lieu thereof “Chief Adminis- 
trative Officer of the House of Representatives 
shall be“. 

(9)(A) Section 43 of the Revised Statutes of the 
United States (2 U.S.C. 41) is repealed. 

(B) Section 302(c) of House Resolution 287, 
Ninety-fifth Congress, agreed to March 2, 1977, 
as enacted into permanent law by section 115 of 
the Legislative Branch Appropriation Act, 1978 
(2 U.S.C. 41 note), is repealed. 

(10) The first section of House Resolution 420, 
Ninety-second Congress, agreed to May 18, 1971, 
as enacted into permanent law by chapter IV of 
the Supplemental Appropriations Act, 1972 (2 
U.S.C. 42), is repealed. 

(11) Section 44 of the Revised Statutes of the 
United States (2 U.S.C. 42 note) is repealed. 

(12)(A) The provisions of law specified in sub- 
paragraph (B), codified as sections 42c, 42c note, 
and 42d of title 2, United States Code, are re- 
pealed. 

(B) The provisions of law referred to in sub- 
paragraph (A) are— 

(i) the Act entitled “An Act to provide airmail 
and special delivery postage stamps for Members 
of the House of Representatives on the basis of 
regular sessions of Congress, and for other pur- 
poses”, approved August 27, 1958; 

(ii) House Resolution 532, Eighty-eighth Con- 
gress, agreed to October 2, 1963, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriation Act, 1965; and 

(iii) House Resolution 1003, Ninetieth Con- 
gress, agreed to December 14, 1967, as enacted 
into permanent law by chapter VIII of title I of 
the Second Supplemental Appropriation Act, 
1968. 

(13) The last paragraph under the heading 
“SENATE” and the subheading ‘‘ADMINISTRA- 
TIVE PROVISIONS" in the first section of the Leg- 
islative Branch Appropriation Act, 1959 (2 
U.S.C, 43b) is repealed. 

(14) Section 2 of Public Law 89-147 (2 U.S.C. 
43b-1) is repealed. 

(15) Section 2 of House Resolution 10, Ninety- 
fourth Congress, agreed to January 14, 1975, as 
enacted into permanent law by section 201 of the 
Legislative Branch Appropriation Act, 1976 (2 
U.S.C. 43b-3), is amended by striking out 
“House Administration” each place it appears 
and inserting in lieu thereof House Oversight". 

(16)(A) The provisions of law specified in sub- 
paragraph (B), codified as section 46b of title 2, 
United States Code, are amended, repealed, or 
affected as provided in that subparagraph. 

(B) The amendments, repeals, and effects re- 
ferred to in subparagraph (A) are as follows: 

(i) The paragraph beginning ‘‘Stationery"’ 
under the heading “HOUSE OF REPRESENTA- 
TIVES” and the subheading ‘CONTINGENT Ex- 
PENSES OF THE HOUSE” in the Legislative Appro- 
priation Act, 1955, is amended by striking out 
“(which hereafter shall be $1,200 per regular 
session)”. 

(ii) That portion of the paragraph under the 
heading “HOUSE OF REPRESENTATIVES” 
and the subheading “STATIONERY (REVOLVING 
FUND)” in the first section of the Legislative 
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Branch Appropriation Act, 1961, that has been 
interpreted as increasing the stationery allow- 
ance from $1,200 to $1,800 shall have no further 
force or effect. 

(iii) House Resolution 533, Eighty-eighth Con- 
gress, agreed to October 2, 1963, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriation Act, 1965, is repealed. 

(iv) House Resolution 1029, Eighty-ninth Con- 
gress, agreed to October 5, 1966, as continued by 
House Resolution 112, Ninetieth Congress, 
agreed to March 8, 1967, as enacted into perma- 
nent law by chapter VIII of the Second Supple- 
mental Appropriation Act, 1967, is repealed. 

(17) The Act entitled An Act to provide for a 
prorated stationery allowance in the case of a 
Member of the House of Representatives elected 
for a portion of a term", approved February 27, 
1956 (2 U.S.C. 46b-2), is repealed. 

(18)(A) The first section of the Act entitled 
“An Act relating to telephone and telegraph 
service and clerk hire for Members of the House 
of Representatives", approved June 23, 1949 (2 
U.S.C. 46f) is repealed. 

(B)(i) The provisions of law specified in clause 
(ii), codified as section 469 of title 2, United 
States Code, are repealed. 

(ii) The provisions of law referred to in clause 
(i) are 

(1) section 2 of the Act entitled An Act relat- 
ing to telephone and telegraph service and clerk 
hire for Members of the House of Representa- 
tives”, approved June 23, 1949; 

(II) House Resolution 735, Eighty-seventh 
Congress, agreed to July 25, 1962, as enacted 
into permanent law by section 103 of the Legis- 
lative Branch Appropriation Act, 1964; 

(III) House Resolution 531, Eighty-eighth 
Congress agreed to October 2, 1963, as enacted 
into permanent law by section 103 of the Legis- 
lative Branch Appropriation Act, 1965; and 

(IV) House Resolution 901, Eighty-Ninth Con- 
gress, agreed to June 29, 1966, as enacted into 
permanent law by chapter VI of the Supple- 
mental Appropriation Act, 1967. 

(C) Section 6 of the Act entitled An Act relat- 
ing to telephone and telegraph service and clerk 
hire for Members of the House of Representa- 
tives”, approved June 23, 1949 (2 U.S.C. 46i) is 
repealed. 

(19) The first section of House Resolution 418, 
Ninety-second Congress, agreed to May 18, 1971, 
as enacted into permanent law by chapter IV of 
the Supplemental Appropriations Act, 1972 (2 
U.S.C. 469-1), is repealed. 

(20)(A) Section 2 of House Resolution 418, 
Ninety-second Congress, agreed to May 18, 1971, 
as enacted into permanent law by chapter IV of 
the Supplemental Appropriations Act, 1972 (2 
U.S.C. 56), is repealed. 

(B) The section designation and subsections 
(a), (b), and (d) of section 302 of House Resolu- 
tion 287, Ninety-fifth Congress, agreed to March 
2, 1977, as enacted into permanent law by sec- 
tion 115 of the Legislative Branch Appropriation 
Act, 1978 (2 U.S.C. 56 note, 2 U.S.C. 122a note), 
are repealed. 

(21)(A) The second undesignated paragraph of 
the first section of House Resolution 1297, Nine- 
ty-fifth Congress, agreed to August 16, 1978, as 
enacted into permanent law by section 111(1) of 
the Congressional Operations Appropriation 
Act, 1984 (2 U.S.C. 59d(a)), is amended by strik- 
ing out Clerx of the House of Representatives” 
and inserting in lieu thereof ‘‘Chief Administra- 
tive Officer of the House of Representatives 

(B) The first undesignated paragraph of the 
first section of House Resolution 1297, Ninety- 
fifth Congress, agreed to August 16, 1978, as en- 
acted into permanent law by section 111(1) of 
the Congressional Operations Appropriation 
Act, 1984 (2 U.S.C. 59d(a)), is amended by strik- 
ing out “contingent fund" and inserting in lieu 
thereof applicable accounts 
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(C) The second undesignated paragraph of the 
first section of House Resolution 1297, Ninety- 
fifth Congress, agreed to August 16, 1978, as en- 
acted into permanent law by section 111(1) of 
the Congressional Operations Appropriation 
Act, 1984 (2 U.S.C. 59d(a)), as amended by sub- 
paragraph (A), is further amended by striking 
out House Administration" and inserting in 
lieu thereof House Oversight”. 

(D) Section 2(1) of House Resolution 1297, 
Ninety-fifth Congress, agreed to August 16, 1978, 
as enacted into permanent law by section 111(1) 
of the Congressional Operations Appropriation 
Act, 1984 (2 U.S.C. 59d(b)(1)), is amended to read 
as follows: 

Y) the term ‘Member of the House of Rep- 
resentatives means a Representative in, or a 
Delegate or Resident Commissioner to, the Con- 
gress; and”. 

(22)(A) Section 311(a)(3) of the Legislative 
Branch Appropriations Act, 1991 (2 U.S.C. 
59e(a)(3)) is amended by striking out “Clerk of 
the House of Representatives” and inserting in 
lieu thereof ‘Chief Administrative Officer of the 
House of Representatives 

(B) Section 311 of the Legislative Branch Ap- 
propriations Act, 1991 (2 U.S.C. 59e) is amend- 
ed— 

(i) in the matter before paragraph (1) in sub- 
section (a), by striking out “House Administra- 
tion” and inserting in lieu thereof “House Over- 
sight”; 

(ii) in subsection (a)(3), by striking out 
“House Administration” and inserting in lieu 
thereof “House Oversight"; 

(iii) in subsection (b), by striking out House 
Administration” and inserting in lieu thereof 
House Oversight”; 

(iv) in subsection (e)(1)(A), by striking out 
“House Administration” and inserting in lieu 
thereof “House Oversight”; 

(v) in subsection (e)(2)(A), by striking out 
“only”; 

(vi) in subsection (e)(3)(A), by striking out 
“Official Expenses Allowance and the Clerk 
Hire Allowance” and inserting in lieu thereof 
Members Representational Allowance"; and 

(vii) in subsection (e)(4), by striking out “‘Offi- 
cial Expenses Allowance" and inserting in lieu 
Members Representational Allow- 


SEC. 204. PROVISIONS RELATING TO OFFICERS 
AND EMPLOYEES OF HOUSE OF REP- 
RESENTATIVES. 

The provisions of law relating to officers and 
employees of the House of Representatives, as 
codified in chapter 4 of title 2, United States 
Code, are amended as follows: 

(1) Section 5 of the Federal Pay Comparability 
Act of 1970 (2 U.S.C. 60a-2) is amended— 

(A) in the matter before paragraph (1) in sub- 
section (a), by striking out Clerx of the House 
of Representatives" and inserting in lieu thereof 
“Chief Administrative Officer of the House of 
Representatives”; 

(B) in subsection (a)(1)(A), by striking out 
“Clerk of the House” and inserting in lieu 
thereof ‘‘Chief Administrative Officer”; 

(C) in subsection (a)(1)(B), by striking out, 
including” and all that follows through the end 
of clause (ii) and inserting in lieu thereof a 
semicolon; 

(D) in the matter following subparagraph (B) 
in subsection (a)(1), by striking out Clerx and 
inserting in lieu thereof "Chief Administrative 
Officer”; 

(E) in subsection (a)(2), by striking out 
“Clerk” each place it appears and inserting in 
lieu thereof “Chief Administrative Officer”; 

(F) in subsection (b), by striking out “Clerk of 
the House” and inserting in lieu thereof “Chief 
Administrative Officer”; and 

(G) in subsection (d), by striking out Clerx of 
the House of Representatives” and inserting in 
lieu thereof Chief Administrative Officer”. 
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(2) Paragraph (1) of subsection (d) of section 
311 of the Legislative Branch Appropriations 
Act, 1988 (2 U.S.C. 60a-2a(1)) is amended, in the 
matter before subparagraph (A), by striking out 
“Clerk of the House of Representatives” and in- 
serting in lieu thereof Chief Administrative Of- 
Jicer of the House of Representatives”. 

(3) The first section and section 2 of the Joint 
Resolution entitled Joint resolution authoriz- 
ing the payment of salaries of the officers and 
employees of Congress for December on the 20th 
day of that month each year”, approved May 
21, 1937 (2 U.S.C. 60d and 60e), are each amend- 
ed by striking out "Clerk" and inserting in lieu 
thereof “Chief Administrative Officer". 

(4) The first section of House Resolution 732, 
Ninety-fourth Congress, agreed to November 4, 
1975, as enacted into permanent law by section 
101 of the Legislative Branch Appropriation Act, 
1977 (2 U.S.C. 60e-1a), is amended— 

(A) in the first sentence of subsection (a), by 
striking out “Clerk” the first place it appears 
and all that follows through provisions of" 
and inserting in lieu thereof “Chief Administra- 
tive Officer of the House of Representatives 
Shall, in accordance with"’; 

(B) in the second sentence of subsection (a), 
by striking out provide that and all that 
follows through “shall withhold” and inserting 
in lieu thereof provide that the Chief Adminis- 
trative Officer shall withhold"; 

(C) in subsection (b), by striking out Clerx or 
the Sergeant at Arms and inserting in lieu 
thereof “Chief Administrative Officer”; 

(D) in subsection (c)(1), by striking out “Clerk 
and the Sergeant at Arms"' and inserting in lieu 
thereof “Chief Administrative Officer"; 

(E) in subsection (c)(2), by striking out Clerx 
or the Sergeant at Arms, as the case may be. 
each place it appears and inserting in lieu 
thereof “Chief Administrative Officer"; and 

(F) in subsections (d) and (e), by striking out 
“Clerk or the Sergeant at Arms” each place it 
appears and inserting in lieu thereof Chief Ad- 
ministrative Officer". 

(5)(A) The first section of House Resolution 
12, Ninety-fifth Congress, agreed to August 5, 
1977, as enacted into permanent law by section 
111 of the Legislative Branch Appropriation Act, 
1979 (2 U.S.C. 60e-1c), is amended— 

(i) in subsection (a), by striking out ‘‘Clerk’’ 
and inserting in lieu thereof Chief Administra- 
tive Officer”; and 

(ii) in subsection (b) and subsection (d), by 
striking out "Clerk" each place it appears and 
inserting in lieu thereof “Chief Administrative 
Officer of the House of Representatives 

(B) Section 2 of House Resolution 12, Ninety- 
fifth Congress, agreed to August 5, 1977, as en- 
acted into permanent law by section 111 of the 
Legislative Branch Appropriation Act, 1979 (2 
U.S.C. 60e-1d), is amended— 

(i) in paragraph (1), by adding and after 
the semicolon at the end; 

(ii) by striking out paragraph (2); 

(iii) in paragraph (3), by striking out “Clerk” 
and inserting in lieu thereof Chief Administra- 
tive Officer of the House of Representatives”; 
and 

(iv) by redesignating paragraph (3), as amend- 
ed by clause (iti), as paragraph (2). 

(6) Subsection (b) of the first section of House 
Resolution 420, Ninety-third Congress, agreed to 
September 18, 1973, as enacted into permanent 
law by chapter VI of the Supplemental Appro- 
priations Act, 1974 (2 U.S.C. 609-2(b)), is amend- 
ed by striking out Clerk" and inserting in lieu 
thereof Chief Administrative Officer". 

(7) The first section of House Resolution 420, 
Ninety-third Congress, agreed to September 18, 
1973, as enacted into permanent law by chapter 
VI of the Supplemental Appropriations Act, 1974 
(2 U.S.C. 609-2), is amended— 

(A) in the third sentence of subsection (a), by 
Striking out “contingent fund of the House“ 
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and inserting in lieu thereof “applicable ac- 
counts of the House of Representatives”; and 

(B) in subsection (c), by striking out House 
Administration" and inserting in lieu thereof 
House Oversight”. 

(8) Section 310(a) of the Legislative Branch 
Appropriation Act, 1979 (2 U.S.C. 60j-2) is 
amended— 

(A) by striking out Clerx each place it ap- 
pears and inserting in lieu thereof Chief Ad- 
ministrative Officer”; and 

(B) by striking out Sg. 310. (a) and insert- 
ing in lieu thereof “SEC. 310."’. 

(9) Section 105 of the Legislative Branch Ap- 
propriation Act, 1968 is amended by striking out 
subsection (j) (2 U.S.C. 61-1(g)). 

(10)(A) Subsections (f), (i)(1), and (i)(3) of sec- 
tion 202 of the Legislative Reorganization Act of 
1946 (2 U.S.C. 72a(f), ()(1), and (i)(3)) are each 
amended by striking out “House Administra- 
tion” each place it appears and inserting in lieu 
thereof House Oversight”. 

(B) Subsection (i)(1) of section 202 of the Leg- 
islative Reorganization Act of 1946 (2 U.S.C. 
72a(i)(1)), as amended by subparagraph (A), is 
further amended— 

(i) by striking out ‘contingent funds of the re- 
spective Houses pursuant to resolutions, which” 
and inserting in lieu thereof “contingent fund 
of the Senate or the applicable accounts of the 
House of Representatives pursuant to resolu- 
tions which, in the case of the Senate,'’; and 

(ii) by striking out “such respective Houses 
and inserting in lieu thereof "the appropriate 
House”. 

(11) Subsection (j)(1) of section 202 of the Leg- 
islative Reorganization Act of 1946 (2 U.S.C. 
72a(j)(1)) is amended— 

(A) in the first sentence, by striking out 
Committee on House Administration” and all 
that follows through ‘“‘respective Houses and 
inserting in lieu thereof committee involved in 
the case of standing committees of the House of 
Representatives, and within the limits of funds 
made available from the contingent fund of the 
Senate or the applicable accounts of the House 
of Representatives pursuant to resolutions, 
which, in the case of the Senate, shall specify 
the mazimum amounts which may be used for 
such purpose, approved by the appropriate 
House; and 

(B) in the second sentence, by striking out 
“Clerk of the House” and inserting in lieu 
thereof “Chief Administrative Officer of the 
House of Representatives". 

(12) The paragraph beginning The appro- 
priation for committee employees” under the 
heading “HOUSE OF REPRESENTATIVES" 
and the subheading ‘‘CONTINGENT EXPENSES OF 
THE HOUSE” in the first section of the Legisla- 
tive Branch Appropriation Act, 1948 (2 U.S.C. 
72b) is amended by striking out ‘‘House Admin- 
istration” and inserting in lieu thereof “House 
Oversight’’. 

(13) The last undesignated paragraph under 
the center heading HOUSE OF REPRESENT- 
ATIVES” and the center subheading ‘‘CONTIN- 
GENT EXPENSES OF THE HOUSE” in the first sec- 
tion of the Legislative Branch Appropriation 
Act, 1948 (2 U.S.C. 72c) is repealed. 

(14) The first section of House Resolution 487, 
Eighty-seventh Congress, agreed to January 10, 
1962, as enacted into permanent law by section 
103 of the Legislative Branch Appropriation Act, 
1963 (2 U.S.C. 74-1), is amended by striking out 
“contingent fund of the House and inserting 
in lieu thereof ‘‘applicable accounts of the 
House of Representatives”. 

(15)(A) Subsection (b) of the first section of 
House Resolution 393, Ninety-fifth Congress, as 
enacted into permanent law by section 115 of the 
legislative Branch Appropriation Act, 1978 (2 
U.S.C. 74a-3), is amended by striking out con- 
tingent fund of the House” and inserting in lieu 
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thereof “applicable accounts of the House of 
Representatives”. 

(B) Section 2 of House Resolution 393, Ninety- 
fifth Congress, as enacted into permanent law 
by section 115 of the Legislative Branch Appro- 
priation Act, 1978 (2 U.S.C. 74a-4), is amended 
by striking out "contingent fund of the House 
and inserting in lieu thereof applicable ac- 
counts of the House of Representatives”. 

(16) Section 112 of the Congressional Oper- 
ations Appropriation Act, 1984 (2 U.S.C. 74a-5 
and 2 U.S.C. 333a) is amended by striking out 
“sections 74(a)-4 and 333 of title 2, United 
States Code, and inserting in lieu thereof sec- 
tion 2 of House Resolution 393, Ninety-fifth 
Congress, agreed to March 31, 1977, as enacted 
into permanent law by section 115 of the Con- 
gressional Operations Appropriation Act, 1978, 
and section 473 of the Legislative Reorganiza- 
tion Act of 197. 

(17) Section 101 of the Legislative Branch Ap- 
propriations Act, 1995 (2 U.S.C. 74a-6) is re- 
pealed. 

(18) Section 244 of the Legislative Reorganiza- 
tion Act of 1946 (2 U.S.C. 74b) is amended— 

(A) by striking out “and the Clerk of the 
House are” and inserting in lieu thereof “is”; 
and 

(B) by striking out their respective jurisdic- 
tions" and inserting in lieu thereof the juris- 
diction of the Secretary". 

(19) Section 7 of the Legislative Branch Ap- 
propriation Act, 1943 (2 U.S.C. 75a) is amend- 
ed— 


(A) in the first sentence— 

(i) by striking out ‘Clerk of the House of Rep- 
resentatives, the accounts of such Clerk” and 
inserting in lieu thereof ‘Chief Administrative 
Officer of the House of Representatives, the ac- 
counts of the Chief Administrative Officer"; and 

(ii) by striking out neu Clerk of the House of 
Representatives shall have been elected and 
qualified” and inserting in lieu thereof “new 
Chief Administrative Officer shall have been ap- 
pointed: 

(B) in the second sentence 

(i) by striking out, audited,’’; 

(ii) by striking out former Clerk of the House 
of Representatives” and inserting in lieu thereof 
“former Chief Administrative Officer”; and 

(iti) by striking out suck former Clerk” and 
inserting in lieu thereof “the former Chief Ad- 
ministrative Officer”; 

(C) in the third sentence— 

(i) by striking out "The former Clerk” and in- 
serting in lieu thereof “The former Chief Admin- 
istrative Officer”; and 

(ti) by striking out “such former Clerk” and 
inserting in lieu thereof “the former Chief Ad- 
ministrative Officer”; and 

(D) by adding at the end the following new 
sentence: “The accounts and payments referred 
to in the second sentence shall be audited by the 
Inspector General of the House of Representa- 
tives. 

(20) Section 208(a) of the Legislative Reorga- 
nization Act of 1946 (2 U.S.C. 75a-I1(a)) is 
amended by striking out ‘“Doorkeeper, Post- 
master, each place it appears and inserting in 
lieu thereof ‘‘Chief Administrative Officer”. 

(21) Section 73 of the Revised Statutes of the 
United States (2 U.S.C. 76) is repealed. 

(22)(A) The first section of House Resolution 
8, Ninety-fifth Congress, agreed to January 4, 
1977, as enacted into permanent law by section 
115 of the Legislative Branch Appropriation Act, 
1978 (2 U.S.C. 76-1), is amended— 

(i) in paragraph (1), by striking out the 
comma aſter 1976 and inserting in lieu thereof 
“; and"; 

(ii) in paragraph (2), by striking out and” 
after “91-510” and inserting in lieu thereof a pe- 
riod; and 

(iii) by striking out paragraph (3). 
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(B)@) The provisions of law specified in clause 
(ii), codified in section 76-1 note of title 2, 
United States Code, are repealed or amended as 
provided in that clause. 

(ii) The repeals and amendments clause (i) are 
as follows: 

(I) House Resolution 909, Eighty-ninth Con- 
gress, agreed to September 8, 1966, as enacted 
into permanent law by chapter VI of the Sup- 
plemental Appropriation Act, 1967, is repealed. 

(II) Subsection (a) of the first section of House 
Resolution 890, Ninety-second Congress, agreed 
to October 4, 1972, as enacted into permanent 
law by the paragraph under the heading LEG- 
ISLATIVE BRANCH" and the subheadings 
“HOUSE OF REPRESENTATIVES" and Ab- 
MINISTRATIVE PROVISION", in chapter V of the 
Supplemental Appropriations Act, 1973, is 
amended by striking out the Doorkeeper,"’. 

(23) House Resolution 560, Eighty-seventh 
Congress, agreed to March 27, 1962, as enacted 
into permanent law by section 103 of the Legis- 
lative Branch Appropriation Act, 1963 (2 U.S.C. 
76a), is repealed. 

(24) Section 2 of House Resolution 603, Eighty- 
seventh Congress, agreed to April 16, 1962, as 
enacted into permanent law by section 103 of the 
Legislative Branch Appropriation Act, 1964 (2 
U.S.C. 76b), is repealed. 

(25) The Act entitled “An Act defining certain 
duties of the Sergeant-at-Arms of the House of 
Representatives, and for other purposes”, ap- 
proved October 1, 1890, is amended— 

(A) in the first section (2 U.S.C. 78), by strik- 
ing out keep the and all that follows 
through b law"; and 

(B) in section 3 (2 U.S.C. 80), by striking out 
Sergeant - at- Arms! and inserting in lieu there- 
of Chief Administrative Officer". 

(26) The nert to the last undesignated para- 
graph under the center heading LEGISLA- 
TIVE" and the center subheading “HOUSE OF 
REPRESENTATIVES", in the first section of the 
Second Deficiency Act, fiscal year, 1928 (2 
U.S.C. 80a), is amended by striking out Ser- 
geant-at-Arms of the House and inserting in 
lieu thereof Chief Administrative Officer of the 
House of Representatives 

(27) The Joint Resolution entitled Joint reso- 
lution to provide for on-the-spot audits by the 
General Accounting Office of the fiscal records 
of the Office of the Sergeant at Arms of the 
House of Representatives", approved July 26, 
1949 (2 U.S.C. 81a), is repealed. 

(28) House Resolution 465, Eighty-fourth Con- 
gress, agreed to April 11, 1956, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 81b), 
is repealed. 

(29) House Resolution 144, Eighty-fifth Con- 
gress, agreed to February 7, 1957, as enacted 
into permanent law by section 103 of the Legis- 
lative Branch Appropriation Act, 1958 (2 U.S.C. 
81c), is repealed. 

(30) Section 7 of the Act entitled “An Act de- 
fining certain duties of the Sergeant-at-Arms of 
the House of Representatives, and for other pur- 
poses, approved October 1, 1890 (2 U.S.C. 84), is 
repealed. 

(31) House Resolution 6, Ninety-eighth Con- 
gress, agreed to January 3, 1983, as enacted into 
permanent law by section 110 of the Congres- 
sional Operations Appropriation Act, 1984 (2 
U.S.C. 84-1), is repealed. 

(32) House Resolution 1495, Ninety-fourth 
Congress, agreed to September 30, 1976, as en- 
acted into permanent law by section 115 of the 
Legislative Branch Appropriation Act, 1978 (2 
U.S.C. 84a-1), is repealed. 

(33) The eighth, ninth, tenth, eleventh, thir- 
teenth, and fourteenth undesignated paragraph 
relating to contingent erpenses, under the cen- 
ter heading “LEGISLATIVE.” and the center 
subheading “HOUSE OF REPRESENTATIVES." in 
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the first section of the Act entitled “An Act 
making appropriations for the legislative, erecu- 
tive, and judicial erpenses of the Government 
for the fiscal year ending June thirtieth, nine- 
teen hundred and two, and for other purposes 
approved March 3, 1901 (2 U.S.C. 85, 86, 87, 88, 
90, and 91), are repealed. 

(34)(A) Section 243 of Legislative Reorganiza- 
tion Act of 1946 (2 U.S.C. 88a) is repealed. 

(B) The table of contents of the Legislative 
Reorganization Act of 1946 is amended, in the 
matter relating to part 3 of title II (60 Stat. 813), 
by striking out the item relating to section 243. 

(C) Section 492(i) of the Legislative Reorga- 
nization Act of 1970 (40 U.S.C. 184a(i)) is amend- 
ed by striking out “section 243” and all that fol- 
lows through or“. 

(35)(A) The provisions of law specified in sub- 
paragraph (B), codified as section 88b of title 2, 
United States Code, are amended or repealed as 
provided in that subparagraph. 

(B) The amendments and repeals referred to in 
subparagraph (A) are as follows: 

(i) The proviso in the paragraph beginning 
under the center heading LEGISLATIVE" and 
the center subheading ‘‘EDUCATION OF SENATE 
AND HOUSE PAGES” in title I of the Act entitled 
“An Act making appropriations to supply ur- 
gent deficiencies in certain appropriations for 
the fiscal year ending June 30, 1947, and for 
other purposes approved March 22, 1947, is 
amended— 

(I) by striking out “congressional” and insert- 
ing in lieu thereof “Senate”; and 

(II) by striking out “and the Clerk of the 
House of Representatives 

(ii) House Resolution 279, Ninety-eighth Con- 
gress, agreed to July 21, 1983, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriations Act, 1985, is repealed. 

(36) Section 491 of the Legislative Reorganiza- 
tion Act of 1970 (2 U.S.C. 88b-1) is amended— 

(A) in subsection (a)). by striking out a pe- 
riod of not less than two months and inserting 
in lieu thereof the period specified in writing 
at the time of the appointment; and 

(B) in subsection (b), by striking out, or” at 
the end of paragraph (2) and all that follows 
through the end of the subsection and inserting 
in lieu thereof a period. 

(37) Section 2(a)(2) of House Resolution 611, 
Ninety-seventh Congress, agreed to November 
30, 1982, as enacted into permanent law by sec- 
tion 127 of Public Law 97-377 (2 U.S.C. 88b- 
3(a)(2)), is amended by striking out, Door- 
keeper, and” and inserting in lieu thereof and 
the 

(38) House Resolution 64, Ninety-eighth Con- 
gress, agreed to February 8, 1983, as enacted 
into permanent law by section 110 of the Con- 
gressional Operations Appropriation Act, 1984 (2 
U.S.C. 886-5), is amended— 

(A) in the first sentence of section 2, by strik- 
ing out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer of the House of 
Representatives”; 

(B) in the second sentence of section 2, by 
striking out Clerx and inserting in lieu there- 
of “Chief Administrative Officer of the House of 
Representatives, as determined by the Clerk of 
the House of Representatives, ; 

(C) by striking out section 3; and 

(D) by redesignating section 4 as section 3. 

(39) Section 902 of the Supplemental Appro- 
priations Act, 1983 (2 U.S.C. 88b-6) repealed. 

(40) House Resolution 234, Ninety-eighth Con- 
gress, agreed to June 29, 1983, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriations Act, 1985 (2 U.S.C. 88c- 
1 et seq.) is amended— 

(A) by striking out the first section; 

(B) in section 2, by striking out terms of the 
academic year plus a and inserting in lieu 
thereof semesters of the academic year, plus a 
non- academic“: 
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(C) in section 3(a)(1)(B), by striking out term 
or two full terms” and inserting in lieu thereof 
“semester or two full semesters”; 

(D) in section 3 (b)(1), by striking out but no 
appointment to fill that vacancy shall be for a 
period of less than two months” and inserting 
in lieu thereof except that no appointment may 
be made under this paragraph for service to 
begin on or after October 1 with respect to the 
first semester or on or after March 1 with re- 
spect to the second semester: 

(E) in section 3(b)(2), by striking out terms 
and inserting in lieu thereof ‘‘semesters or terms, 
as the case may be,; and 

(F) in section 4(1), by striking out “terms” 
and inserting in lieu thereof “semesters”. 

(41) The twelfth undesignated paragraph re- 
lating to contingent expenses, under the center 
heading LEGISLATIVE.“ and the center sub- 
heading ‘‘HOUSE OF REPRESENTATIVES."’, in the 
first section of the Act entitled An Act making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the fis- 
cal year ending June thirtieth, nineteen hun- 
dred and two, and for other purposes”, ap- 
proved March 3, 1901 (2 U.S.C. 89), is amended 
by striking out ‘‘Doorkeeper, and Postmaster” 
and inserting in lieu thereof “and Chief Admin- 
istrative Officer”. 

(42)(A) The first sentence of the first section of 

the Act entitled “An Act to authorize the Clerk 
of the House of Representatives to withhold cer- 
tain amounts due employees of the House of 
Representatives, approved July 2, 1958 (2 
U.S.C. 89a), is amended by striking out, or to 
the trust fund” and all that follows through the 
end of the sentence and inserting in lieu thereof 
the following: 
“and fails to pay the indebtedness, the chair- 
man of the committee or the elected officer of 
the House of Representatives that has jurisdic- 
tion over the activity under which the indebted- 
ness arises may certify to the Chief Administra- 
tive Officer of the House of Representatives the 
amount of the indebtedness. 

(B) The second and fourth sentences of such 
first section are each amended by striking out 
“Clerk” and inserting in lieu thereof “Chief Ad- 
ministrative Officer”. 

(43) Section 2 of House Resolution 294, Eighty- 
eighth Congress, agreed to August 14, 1964, as 
continued by House Resolution 7, Eighty-ninth 
Congress, agreed to January 4, 1965, as enacted 
into permanent law by section 103 of the Legis- 
lative Branch Appropriation Act, 1966 (2 U.S.C. 
92-1), is repealed. 

(44) Section 2 and section 3 of House Resolu- 
tion 804, Ninety-sirth Congress, agreed to Octo- 
ber 2, 1980, as enacted into permanent law by 
the bill H.R. 4120, entitled the ‘‘Legislative 
Branch Appropriation Act, 1982", as reported in 
the House of Representatives on July 9, 1981, 
and enacted into permanent law by section 
101(c) of Public Law 97-51 (2 U.S.C. 92b-2; 2 
U.S.C, 92b-3), are each amended by striking out 
“House Administration” and inserting in lieu 
thereof House Oversight of the House of Rep- 
resentatives 

(45) The proviso in the fifth paragraph under 
the heading “UNDER LEGISLATIVE." and the 
subheading ‘‘SENATE."’ in the first section of the 
Act entitled “An Act making appropriations to 
supply urgent deficiencies in the appropriations 
for the fiscal year ending June thirtieth, nine- 
teen hundred and two, and for prior years, and 
for other purposes, approved February 14, 1902 
(2 U.S.C. 95a), is amended by striking out con- 
tingent erpenses of the House of Representatives 
or“ and inserting in lieu thereof expenses of 
the House of Representatives or contingent er- 
penses of”. 

(46) The fifth undesignated paragraph relat- 
ing to contingent erpenses, under the center 
heading “LEGISLATIVE.” and the center sub- 
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heading “HOUSE OF REPRESENTATIVES.”’, in the 
first section of the Act entitled An Act making 
appropriations for the legislative, executive. and 
judicial erpenses of the Government for the fis- 
cal year ending June thirtieth, nineteen hun- 
dred and fifteen, and for other purposes”, ap- 
proved July 16, 1914 (2 U.S.C. 96), is repealed. 

(47) Section 311 of the Legislative Branch Ap- 
propriations Act, 1994 (2 U.S.C. 96a) is repealed. 

(48) The first paragraph after the paragraph 
with the side heading “OFFICE OF THE SPEAK- 
ER. under the heading “LEGISLATIVE.” and 
the subheading ‘HOUSE OF REPRESENTATIVES." 
in the first section of the Act entitled “An Act 
making appropriations for the legislative, erecu- 
tive, and judicial erpenses of the Government 
for the fiscal year ending June thirtieth, eight- 
een hundred and ninety-siz, and for other pur- 
poses, approved March 2, 1895 (2 U.S.C. 97) is 
repealed. 


(49) The first undesignated paragraph under 
the center heading “HOUSE OF REPRESENT- 
ATIVES"' in the first section of the Act entitled 
“An Act making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June thirtieth, eighteen hundred and 
eighty-siz, and for other purposes, approved 
March 3, 1885 (2 U.S.C. 98), is repealed. 

(50) The first undesignated paragraph after 
the paragraph with the side heading ‘OFFICE 
OF POSTMASTER:"', under the center heading 
“LEGISLATIVE.” and the center subheading 
“HOUSE OF REPRESENTATIVES."', in the first sec- 
tion of the Act entitled An Act making appro- 
priations for the legislative, erecutive, and judi- 
cial erpenses of the Government for the fiscal 
year ending June thirtieth, eighteen hundred 
and ninety-two, and for other purposes”, ap- 
proved March 3, 1891 (2 U.S.C. 99), is amended 
by striking out; and hereafter” and all that 
follows through the end of the paragraph and 
inserting in lieu thereof a period. 

(51) The second sentence of the fourth undes- 
ignated paragraph relating to contingent ex- 
penses, under the center heading LEGISLA- 
TIVE.” and the center subheading "HOUSE OF 
REPRESENTATIVES."’, in the first section of the 
Act entitled “An Act making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending 
June thirtieth, nineteen hundred and two, and 
for other purposes, approved March 3, 1901 (2 
U.S.C. 100), is repealed. 

(52) Sections 60 and 61 of the Revised Statutes 
of the United States (2 U.S.C. 102) are repealed. 

(53) The first sentence of the undesignated 
paragraph under the center heading ‘GENERAL 
PROVISION” in chapter XI of the Third Supple- 
mental Appropriation Act, 1957 (2 U.S.C. 102a) is 
amended by striking out “Clerk” and inserting 
in lieu thereof Ckieſ Administrative Officer”. 

(54) Section 105(a)(1) of the Legislative 
Branch Appropriation Act, 1965 (2 U.S.C. 
104a(1)) is amended by striking out Clerx“ 
each place it appears and inserting in lieu 
thereof “Chief Administrative Officer". 

(55) Section 65 of the Revised Statutes of the 
United States (2 U.S.C. 106) is amended— 

(A) by striking out and Clerk of the House of 
Representatives”; and 

(B) by striking out “and House of Representa- 
tives, respectively,’’. 

(56) Section 68 of the Revised Statutes of the 
United States (2 U.S.C. 108) is amended by strik- 
ing out “either the Secretary or the Clerk” and 
inserting in lieu thereof “the Secretary". 

(57) Section 69 of the Revised Statutes of the 
United States (2 U.S.C. 109) is amended by strik- 
ing out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer’’. 

(58) The proviso in the last sentence of the 
fifth paragraph after the paragraph with the 
side heading "FOR CONTINGENT EXPENSES, NAME- 
LY:” under the heading “LEGISLATIVE.” and 
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the subheading “SENATE.” in the Act entitled 
“An Act making appropriations for the legisla- 
tive, executive, and judicial erpenses of the Gov- 
ernment for the fiscal year ending June thirti- 
eth, eighteen hundred and eighty-eight, and for 
other purposes", approved March 3, 1887 (2 
U.S.C. 112) is amended by striking out or the 
Committee on Accounts of the House of Rep- 
resentatives ri ively” 

(59)(A) The first section of the Act entitled 
“An Act to provide certain equipment for use in 
the offices of Members, officers, and committees 
of the House of Representatives, and for other 
purposes”, approved December 5, 1969 (2 U.S.C. 
112e), is amended— 

(i) in the first sentence of subsection (a), by 
striking out “Clerk of the House shall furnish 
electrical and mechanical” and inserting in lieu 
thereof “Chief Administrative Officer of the 
House of Representatives shall furnish”; and 

(ii) in subsection (b), by striking out “Clerk” 
and inserting in lieu thereof Chief Administra- 
tive Officer”. 

(B) The first section of the Act entitled An 
Act to provide certain equipment for use in the 
offices of Members, officers, and committees of 
the House of Representatives, and for other pur- 
poses, approved December 5, 1969 (2 U.S.C. 
112e), as amended by subparagraph (A) is fur- 
ther amended— 

(i) by striking out House Administration” 
each place it appears and inserting in lieu there 
of “House Oversight”; 

(ii) in subsection (c), by striking out contin- 
gent fund” and inserting in lieu thereof ‘‘appli- 
cable accounts”; and 

(iii) in subsection (d), by striking out the sec- 
ond sentence. 

(60) Section 70 of the Revised Statutes of the 
United States (2 U.S.C. 113) is amended by strik- 
ing out Clerx and inserting in lieu thereof 
“Chief Administrative Officer”. 

(61) Section 71 of the Revised Statutes of the 
United States (2 U.S.C. 114) is amended— 

(A) by striking out and the Clerk of the 
House of Representatives, respectively, are” and 
inserting in lieu thereof is: and 

(B) by striking out or from the journal of the 
House of Representatives. 

(62) The third undesignated paragraph under 
the center heading “MISCELLANEOUS” in the 
first section of the Act entitled “An Act making 
appropriations for sundry civil erpenses of the 
government for the fiscal year ending June thir- 
tieth, eighteen hundred and eighty-three, and 
for other purposes, approved August 7, 1882 (2 
U.S.C. 117), is amended — 

(A) by striking out ‘‘Clerk and Doorkeeper of 
the House of Representatives and the"; and 

(B) by striking out “direction” and all that 
follows through cover and inserting in lieu 
thereof “direction of the Committee on Rules 
and Administration of the Senate and cover 

(63)(A) Section 104(a) of the Legislative 
Branch Appropriations Act, 1987 (as enacted by 
reference in identical form by section 101(j) of 
Public Law 99-500 and Public Law 99-591) (2 
U.S.C. 117e) is amended— 

(i) in the first sentence of paragraph (1), by 
striking out Clerx and inserting in lieu there- 
of Chief Administrative Officer”; and 

(ti) in the first sentence of paragraph (2), by 
striking out ‘‘Clerk” and inserting in lieu there- 
of Chief Administrative Officer”. 

(B) Section 104(a) of the Legislative Branch 
Appropriations Act, 1987 (as enacted by ref- 
erence in identical form by section 101(j) of Pub- 
lic Law 99-500 and Public Law 99-591) (2 U.S.C. 
117e), as amended by subparagraph (A), is fur- 
ther amended— 

(i) in paragraph (3), by striking out House 
Administration” and inserting in lieu thereof 
“House Oversight"; and 

(ii) in paragraph (), by striking out 
“House Administration" and inserting in lieu 
thereof House Oversight”. 
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(64) Section 306 of the Legislative Branch Ap- 
propriations Act, 1989 (2 U.S.C. 117f), is amend- 
ed— 

(A) in subsection (a), by striking out Clerx 
and inserting in lieu thereof “Chief Administra- 
tive Officer”; and 

(B) in subsection (b)— 

(i) by striking out “Clerk” and inserting in 
lieu thereof Chief Administrative Officer"; 

(ii) by striking out but not limited to Legisla- 
tive Service Organizations,"’; and 

(iti) by striking out Provided, That” and ail 
that follows through “House” and inserting in 
lieu thereof, except that no amount charged to 
the Members’ Representational Allowance”. 

(65) The second sentence of section 2 of the 
Act entitled “An Act making appropriations for 
the Legislative Branch of the Government for 
the fiscal year ending June 30, 1927, and for 
other purposes", approved May 13, 1926 (2 
U.S.C. 119), is amended by striking out Ac- 
counts” and inserting in lieu thereof ‘‘House 
Oversight". 

(66)(A) The provisions of law specified in sub- 
paragraph (B), codified as section 122a of title 2, 
United States Code, are repealed. 

(B) The provisions of law referred to in sub- 
paragraph (A) are— 

(i) the nineteenth paragraph under the center 
heading “HOUSE OF REPRESENTATIVES" 
and the center subheading ‘‘CONTINGENT EX- 
PENSES OF THE HOUSE” in title I of the Legisla- 
tive Branch Appropriation Act, 1955; and 

(ii) House Resolution 831, Eighty-eighth Con- 
gress, agreed to August 14, 1964, as enacted into 
permanent law by section 103 of the Legislative 
Branch Appropriation Act, 1966. 

(67) The first section and sections 2, 3, 4, 5, 
and 7 of House Resolution 687, Ninety-fifth Con- 
gress, agreed to September 20, 1977, as enacted 
into permanent law by section 111 of the Legis- 
lative Branch Appropriation Act, 1979 (2 U.S.C. 
122b, 122c, 122d, 122e, 122f, and 122g), are re- 
pealed. 

(68) Section 105 of the Legislative Branch Ap- 
propriation Act, 1957 (2 U.S.C. 123b) is amend- 
ed— 


(A) in subsections (c), (d), (f), and (h) by 
striking out “Clerk” each place it appears and 
inserting in lieu thereof “Chief Administrative 
Officer”; and 

(B) in the first sentence of subsection (g). by 
striking out “within the contingent fund of the 
House of Representatives”. 

(69) The second sentence of the second para- 
graph under the heading “HOUSE OF REP- 
RESENTATIVES" and the subheading ‘‘ADMIN- 
ISTRATIVE PROVISIONS” in the first section of the 
Legislative Branch Appropriation Act, 1963 (2 
U.S.C. 124) is amended— 

(A) by striking out “contingent fund of the 
House” and inserting in lieu thereof applicable 
accounts of the House of Representatives”; and 

(B) by striking out House Administration” 
and inserting in lieu thereof House Oversight”. 

(70)(A) The first sentence of the last undesig- 
nated paragraph under the center heading 
“HOUSE OF REPRESENTATIVES" and the 
center subheading ‘CONTINGENT EXPENSES OF 
THE HOUSE” in the first section of the Legisla- 
tive Branch Appropriation Act, 1955 (2 U.S.C. 
125) is amended by striking out “Clerk of the 
House” and inserting in lieu thereof Chief Ad- 
ministrative Officer of the House of Representa- 
tives”. 

(B) The first sentence of the last undesignated 
paragraph under the center heading ‘“‘HOUSE 
OF REPRESENTATIVES" and the center sub- 
heading “CONTINGENT EXPENSES OF THE 
HOUSE” in the first section of the Legislative 
Branch Appropriation Act, 1955 (2 U.S.C. 125), 
as amended by subparagraph (A), is further 
amended by striking out “contingent fund of 
the House” and inserting in lieu thereof ‘‘appli- 
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cable accounts of the House of Representa- 
tives”. 

(71) Section 3 of Public Law 89-147 (2 U.S.C. 
127a) is amended— 

(A) in the first sentence, by striking out con- 
tingent fund” and inserting in lieu thereof ap- 
plicable accounts"; and 

(B) in the last sentence, is amended by strik- 
ing out House Administration and inserting 
in lieu thereof ‘‘House Oversight"’. 

(72) Subsection (b) of the first section of House 
Resolution 1047, Ninety-fifth Congress, agreed to 
April 4, 1978, as enacted into permanent law by 
section 111 of the Legislative Branch Appropria- 
tion Act, 1979 (2 U.S.C. 130-1), is amended— 

(A) in the first sentence, by striking out con- 
tingent fund of the House” and inserting in lieu 
thereof ‘applicable accounts of the House of 
Representatives; and 

(B) in the second sentence, by striking out 
“House Administration” and inserting in lieu 
thereof “House Oversight”. 

(73) The first section of the Act entitled An 
Act to preserve the benefits of the Civil Service 
Retirement Act, the Federal Employees’ Group 
Life Insurance Act of 1954, and the Federal Em- 
ployees Health Benefits Act of 1959 for congres- 
sional employees receiving certain congressional 
staff fellowships”, approved March 30, 1966 (2 
U.S.C. 130a), is amended— 

(A) by striking out That, with respect and 
inserting in lieu thereof “That (a) with re- 
spect”; 

(B) in paragraph (1) of subsection (a), as so 
redesignated by subparagraph (A), by striking 
out Clerx and inserting in lieu thereof ‘Chief 
Administrative Officer: 

(C) by striking out the purposes of—" and 
all that follows through ‘if the award” and in- 
serting in lieu thereof the following: “the pur- 
poses of the provisions of law specified in sub- 
section (b), if the award”; 

(D) by striking out Clerx of the House of 
Representatives, as appropriate” and inserting 
in lieu thereof “Chief Administrative Officer of 
the House of Representatives, as appropriate 

(E) by striking out “Clerk of the House by 
records and inserting in lieu thereof “Chief 
Administrative Officer of the House of Rep- 
resentatives by records”; and 

(F) by adding at the end the following new 
subsection: 

) The provisions of law referred to in sub- 
section (a) are— 

Y subchapter III (relating to civil service re- 
tirement) of chapter 83 of title 5, United States 
Code; 

) chapter 87 (relating to Federal employees 
group life insurance) of title 5, United States 
Code; and 

chapter 89 (relating to Federal employees 
group health insurance) of title 5, United States 
Code. 

(74) Section 6(a)(1) of the Act entitled An Act 
to amend title 5, United States Code, to revise, 
clarify, and extend the provisions relating to 
court leave for employees of the United States 
and the District of Columbia”, approved Decem- 
ber 19, 1970 (2 U.S.C. 130b(a)(1)), is amended by 
striking out “Clerk” and inserting in lieu there- 
of Chief Administrative Officer”. 

(75) Section 6(f) of the Act entitled An Act to 
amend title 5, United States Code, to revise, 
clarify, and extend the provisions relating to 
court leave for employees of the United States 
and the District of Columbia”, approved Decem- 
ber 19, 1970 (2 U.S.C. 130b(f)), is amended by 
striking out House Administration” and insert- 
ing in lieu thereof House Oversight". 

(76) Subsection (a) and subsection (b) of sec- 
tion 3 of the Act entitled “An Act to authorize 
the waiver of claims of the United States arising 
out of erroneous payments of pay and allow- 
ances to certain officers and employees of the 
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legislative branch", approved July 25, 1974 (2 

U.S.C. 130d(a) and (b)), are each amended by 

Striking out Clerx and inserting in lieu there- 

of Chief Administrative Officer”. 

SEC. 205. PROVISIONS RELATING TO LIBRARY OF 
CONGRESS. 


The provisions of law relating to the Library 
of Congress, as codified in chapter 5 of title 2, 
United States Code, are amended as follows: 

Section 223 of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 132b) is amended by strik- 
ing out House Administration and inserting 
in lieu thereof House Oversight”. 

SEC. 206. PROVISIONS RELATING TO CONGRES- 
SIONAL AND COMMITTEE PROCE- 
DURE; INVESTIGATIONS. 

The provisions of law relating to congres- 
sional and committee procedure; investigations, 
as codified in chapter 6 of title 2, United States 
Code, are amended as follows: 

(1) Section 136(c) of the Legislative Reorga- 
nization Act of 1946 (2 U.S.C. 190d(c)) is amend- 
ed by striking out House Administration” and 
inserting in lieu thereof ‘‘House Oversight”. 

(2) The fourth sentence of section 2 of the Act 
entitled An Act to provide for taking testi- 
mony, to be used before Congress, in cases of 
private claims against the United States”, ap- 
proved February 3, 1879 (2 U.S.C. 190m) is 
amended by striking out “contingent fund of 
the branch of Congress appointing such commit- 
tee.” and inserting in lieu thereof the following: 
“contingent fund of the Senate, in the case of a 
committee of the Senate, or the applicable ac- 
counts of the House of Representatives, in the 
case of a committee of the House of Representa- 
tives. 

SEC. 207. PROVISIONS RELATING TO OFFICE OF 
LAW REVISION COUNSEL. 

The provisions of law relating to the Office of 
the Law Revision Counsel, as codified in chap- 
ter 9A of title 2, United States Code, are amend- 
ed as follows: 

Section 205(h) of House Resolution 988, Nine- 
ty-third Congress, agreed to October 8, 1974, as 
enacted into permanent law by chapter II of 
title I of the Supplemental Appropriations Act, 
1975 (2 U.S.C. 285g), is amended by striking out 
“contingent fund of the House” and inserting 
in lieu thereof “applicable accounts of the 
House of Representatives 
SEC. 208. PROVISIONS RELATING TO LEGISLA- 

TIVE CLASSIFICATION OFFICE. 

The provisions of law relating to the Legisla- 
tive Classification Office, as codified in chapter 
9B of title 2, United States Code, are amended 
as follows: 

Section 203 of House Resolution 988, Ninety- 
third Congress, agreed to October 8, 1974, as en- 
acted into permanent law by chapter III of title 
I of the Supplemental Appropriations Act, 1975 
(2 U.S.C. 286 et seq.), is repealed. 

SEC. 209. PROVISIONS RELATING TO CLASSIFICA- 
TION OF EMPLOYEES OF HOUSE OF 
REPRESENTATIVES. 

The provisions of law relating to classification 
of employees of the House of Representatives, as 
codified in chapter 10 of title 2, United States 
Code, are amended as follows: 

(1) Section 4(a)(1) of the House Employees Po- 
sition Classification Act (2 U.S.C. 293(a)(1)) is 
amended by striking out House Administra- 
tion and inserting in lieu thereof “House Over- 


sight". 
(2) Section 5(b)(1)(C) of the House Employees 
Position Classification Act (2 U.S.C. 


294(b)(1)(C)) is amended by striking out Door- 
keeper" and inserting in lieu thereof “Chief Ad- 
ministrative Officer". 

(3) The second sentence of section 11 of the 
House Employees Position Classification Act (2 
U.S.C. 300) is amended by striking out contin- 
gent fund” and inserting in lieu thereof ‘‘appli- 
cable accounts". 


CONGRESSIONAL RECORD—HOUSE 


SEC. 210. PROVISIONS RELATING TO PAYROLL AD- 
MINISTRATION IN HOUSE OF REP- 
RESENTATIVES. 

The provisions of law relating to payroll ad- 
ministration in the House of Representatives, as 
codified in chapter 10A of title 2, United States 
Code, are amended as follows: 

(1) Section 471 of the Legislative Reorganiza- 
tion Act of 1970 (2 U.S.C. 331) is amended by 
striking out Clerx and inserting in lieu there- 
of “Chief Administrative Officer”. 

(2)(A) Section 472 of the Legislative Reorga- 
nization Act of 1970 (2 U.S.C. 332) is repealed. 

(B) The table of contents of the Legislative 
Reorganization Act of 1970 is amended, in the 
matter relating to part 7 of title IV (84 Stat. 
1142), by striking out the item relating to section 
472. 

(3)(A) Section 474 of the Legislative Reorga- 
nization Act of 1970 (2 U.S.C. 334) is repealed. 

(B) The table of contents of the Legislative 
Reorganization Act of 1970 is amended, in the 
matter relating to part 7 of title IV (84 Stat. 
1142), by striking out the item relating to section 
474. 

(4) Section 475(1) of the Legislative Reorga- 
nization Act of 1970 (2 U.S.C. 335(1)) is amended 
by striking out “Clerk” and inserting in lieu 
thereof “Chief Administrative Officer"'. 

(5) Section 476 of the Legislative Reorganiza- 
tion Act of 1970 (2 U.S.C. 336) is amended by 
striking out “Clerk” each place it appears and 
inserting in lieu thereof Chief Administrative 
Officer”. 

SEC. 211. PROVISIONS RELATING TO CONTESTED 
ELECTIONS. 

The provisions of law relating to contested 
elections, as codified in chapter 12 of title 2, 
United States Code, are amended as follows: 

(1) Section 2 of the Federal Contested Elec- 
tions Act (2 U.S.C. 381) is amended— 

(A) by redesignating subdivisions (a) through 
(i) as paragraphs (1) through (9), respectively; 

(B) in the matter before paragraph (1), as so 
redesignated by subparagraph (A), by striking 
out ‘“Act—’' and inserting in lieu thereof 
E 

(C) by indenting paragraphs (1) through (9), 
as so redesignated by subparagraph (A), two 
ems; and 

(D) in paragraph (2), as so redesignated by 
subparagraph (A)— 

(i) by striking out i) whose” and inserting 
in lieu thereof ‘‘(A) whose"; and 

(ii) by striking out or (2) and inserting in 
lieu thereof or () 

(2) Section 2 of the Federal Contested Elec- 
tions Act (2 U.S.C. 381), as amended by para- 
graph (1), is further amended— 

(A) in paragraph (1), by striking out or Resi- 
dent Commissioner” and all that follows 
through “but” and inserting in lieu thereof “, 
or Delegate or Resident Commissioner to, the 
Congress, but that term”; 

(B) in paragraph (2), as amended by para- 
graph (1) of this section— 

(i) by striking out House of Representatives 
of the United States” in subparagraph (A) and 
inserting in lieu thereof “office of Representa- 
tive in, or Delegate or Resident Commissioner to, 
the Congress; and 

(ii) by striking out “House of Representa- 
tives” in subparagraph (B) and inserting in lieu 
thereof "office of Representative in, or Delegate 
or Resident Commissioner to, the Congress: 

(C) in paragraph (3), by striking out “of the 
United States; 

(D) in paragraph (4), by striking out “of the 
United States”; 

(E) in paragraph (5), by striking out term 
and all that follows through oſſices and in- 
serting in lieu thereof term ‘Member of the 
House of Representatives’ means an incumbent 
Representative in, or Delegate or Resident Com- 
missioner to, the Congress, or an individual who 
has been elected to such office"; 
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(F) in paragraph (6), by striking out o the 
United States 

(G) in paragraph (7), by striking out House 
Administration of the House of Representatives 
of the United States and inserting in lieu 
thereof House Oversight of the House of Rep- 
resentatives’’; and 

(H) in paragraph (8), by striking out in- 
cludes territory and and inserting in lieu 
thereof means a State of the United States and 
any territory or". 

(3) Section 3 of the Federal Contested Elec- 
tions Act (2 U.S.C. 382) is amended— 

(A) in subsection (a), by striking out to the 
House of Representatives; and 

(B) in subsection (c)— 

(i) by striking out or after the semicolon at 
the end of paragraph (4); and 

(ii) by inserting “or” after the semicolon at 
the end of paragraph (5). 

(4) Section 17 of the Federal Contested Elec- 
tions Act (2 U.S.C. 396) is amended by striking 
out “contingent fund" and inserting in lieu 
thereof “applicable accounts". 

SEC. 212. PROVISIONS RELATING TO JOINT COM- 
pried ON CONGRESSIONAL OPER- 


The provisions of law relating to the Joint 
Committee on Government Operations, as codi- 
fied in chapter 13 of title 2, United States Code, 
are amended as follows: 

(1)(A) Part 1 of title IV of the Legislative Re- 
organization Act of 1970 (2 U.S.C. 411-417) is re- 
pealed. 

(B) The table of contents of the Legislative 
Reorganization Act of 1970 is amended, in the 
matter relating to title IV (84 Stat. 1141), by 
striking out the matter relating to part 1. 

(2) Section 206 of House Resolution 988, Nine- 
ty-third Congress, agreed to October 8, 1974, as 
enacted into permanent law by chapter III of 
title I of the Supplemental Appropriations Act, 
1975 (2 U.S.C. 412a), is repealed. 

SEC. 213. PROVISIONS RELATING TO CONGRES- 
SIONAL BUDGET OFFICE. 

The provisions of law relating to the Congres- 
sional Budget Office, as codified in chapter 17 
of title 2, United States Code, are amended as 
follows: 

Section 202(g) of the Congressional Budget Act 
of 1974 (2 U.S.C. 602(g)) is amended by striking 
out House Administration” and inserting in 
lieu thereof “House Oversight”. 

SEC. 214. PROVISIONS RELATING TO THE STATES. 

The provisions of law relating to the States, as 
codified under chapter 4 of title 4, United States 
Code, are amended as follows: 

Section 307(b)(1) of the Legislative Branch Ap- 
propriations Act, 1988 (4 U.S.C. 105 note) is 
amended by striking out House Administra- 
tion” and inserting in lieu thereof “House Over- 
sight”. 

SEC. 215. PROVISIONS RELATING TO GOVERN- 
MENT ORGANIZATION AND EMPLOY- 


The provisions of law relating to Government 
organization and employees, enacted as title 5, 
United States Code, are amended as follows: 

(1) Section 2107(5) of title 5, United States 
Code, is amended by striking out “‘Clerk’’ and 
inserting in lieu thereof Chieſ Administrative 
Officer". 

(2) Section 3304(c)(1) of title 5, United States 
Code, is amended by striking out Clerx and 
inserting in lieu thereof ‘‘Chief Administrative 
Officer”. 

(3) Section 5306(a)(1)(A) of title 5, United 
States Code, is amended by striking out "Clerk" 
and inserting in lieu thereof Chief Administra- 
tive Officer”. 

(4) Section 5334(c) of title 5, United States 
Code, is amended by striking out “Clerk” and 
inserting in lieu thereof "Chief Administrative 
Officer". 
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(5) Section 5515 of title 5, United States Code, 
is amended by striking out “Clerk” and insert- 
ing in lieu thereof Chief Administrative Offi- 
cer". 

(6) Section 5531(5) of title 5, United States 
Code, is amended by striking out “Clerk” and 
inserting in lieu thereof Chief Administrative 
Officer”. 

(7) Subsections (c)(1), (c)(2), and (a)(5)(A) of 
section 5533 of title 5, United States Code, are 
each amended by striking out ‘‘Clerk"’ and in- 
serting in lieu thereof ‘‘Chief Administrative Of- 
ficer”. 

(8) Section 5537(a) of title 5, United States 
Code, is amended by striking out “Clerk” and 
inserting in lieu thereof Chief Administrative 
Officer”. 

(9) Section 5751 of title 5, United States Code, 
is amended by striking out “Clerk” both places 
it appears and inserting in lieu thereof “Chief 
Administrative Officer". 

(10) Section 6322 of title 5, United States Code, 
is amended by striking out ‘‘Clerk"’ both places 
it appears and inserting in lieu thereof Chief 
Administrative Officer”. 

(11) Section 8332(b) of title 5, United States 
Code, is amended in the fourth sentence in the 
matter following paragraph (16) by striking out 
“Clerk” and inserting in lieu thereof “Chief Ad- 
ministrative Officer”. 

(12)(A) The third sentence of section 8334(a)(1) 
of title 5, United States Code, is amended by 
striking out Clerx of the House of Representa- 
tives, the Clerk may pay from the contingent 
fund of the House” and inserting in lieu thereof 
“Chief Administrative Officer of the House of 
Representatives, the Chief Administrative Offi- 
cer may pay from the applicable accounts of the 
House of Representatives”. 

(B) Paragraph (1)(A) and paragraph (3) of 
section 8334(j) of title 5, United States Code, are 
each amended by striking out Clerx and in- 
serting in lieu thereof Chief Administrative Of- 
ficer”. 

(13) Section 8402(c)(5) of title 5, United States 
Code, is amended— 

(A) in the matter before subparagraph (A), by 
striking out ‘‘Clerk”’ and inserting in lieu there- 
of Chief Administrative Officer”; and 

(B) in subparagraph (B), by striking out 
“Clerk” and inserting in lieu thereof “Chief Ad- 
ministrative Officer". 

(14) Paragraph (1)(A) and paragraph (3) of 
section 8422(e) of title 5, United States Code, are 
each amended by striking out Clerx and in- 
serting in lieu thereof ‘‘Chief Administrative Of- 
ficer”. 

(15) Section 8423(a)(3)(C) of title 5, United 
States Code, is amended by striking out ‘‘Clerk 
of the House of Representatives, from the con- 
tingent fund of the House” and inserting in lieu 
thereof ‘Chief Administrative Officer of the 
House of Representatives, from the applicable 
accounts of the House of Representatives". 

(16) The second sentence of section 8432(e) of 
title 5, United States Code, is amended by strik- 
ing out “Clerk of the House of Representatives, 
the Clerk may pay from the contingent fund" 
and inserting in lieu thereof ‘‘Chief Administra- 
tive Officer of the House of Representatives, the 
Chief Administrative Officer may pay from the 
applicable accounts 

(17) The second sentence of section 8432a(c) of 
title 5, United States Code, is amended by strik- 
ing out “Clerk of the House of Representatives, 
the Clerk may pay from the contingent fund" 
and inserting in lieu thereof Chief Administra- 
tive Officer of the House of Representatives, the 
Chief Administrative Officer may pay from the 
applicable accounts“. 

(18) Subsection (b) of section 8708 of title 5, 
United States Code, is amended by striking out 
“Clerk” the first place it appears and all that 
follows through the end of the subsection and 
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inserting in lieu thereof the following: ‘Chief 
Administrative Officer of the House of Rep- 
resentatives, the Chief Administrative Officer 
may contribute the sum required by subsection 
(a) of this section from the applicable accounts 
of the House of Representatives 

(19) Section 8906(f)(3) of title 5, United States 
Code, is amended by striking out Clerx of the 
House of Representatives, from the contingent 
fund of the House and inserting in lieu thereof 
“Chief Administrative Officer of the House of 
Representatives, from the applicable accounts of 
the House of Representatives". 

SEC. 216. PROVISIONS CODIFIED IN APPENDICES 
TO TITLE 5, UNITED STATES CODE. 

The provisions of law codified in appendices 
to title 5, United States Code, are amended as 
follows: 

(1) Section 103(h)(1)(A)()(1) of the Ethics in 
Government Act of 1978 (5 U.S.C. App. 
103(h)(1)(A)(i)()) is amended by striking out 
“Clerk” the second place it appears and insert- 
— in lieu thereof “Chief Administrative Offi- 


6 23 Section 109(13)(A) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App. 103(13)(A)) is 
amended by striking out ‘‘Clerk’’ and inserting 
in lieu thereof *‘Chief Administrative Officer’’. 
SEC. 217. PROVISIONS RELATING TO COMMERCE 

AND TRADE. 


The provisions of law relating to commerce 
and trade, as codified in title 15, United States 
Code, are amended as follows: 

The Joint Resolution entitled ‘‘Joint resolu- 
tion to print the monthly publication entitled 
‘Economic Indicators’, approved June 23, 1949 
(15 U.S.C. 1025), is amended by striking out 
Doorxeeper and inserting in lieu thereof 


“Chief Administrative Officer". 
SEC. 218. PROVISIONS RELATING TO FOREIGN RE- 
LATIONS AND INTERCOURSE. 


The provisions of law relating to foreign rela- 
tions and intercourse, as codified in title 22, 
United States Code, are amended as follows: 

(1) The last sentence of section 105(b) of the 
Legislative Branch Appropriation Act, 1961 (22 
U.S.C, 276c-1) is amended by striking out Com- 
mittee on House Administration” and inserting 
in lieu thereof ‘'Clerk’’. 

(2) The first sentence of subsection (b)(2) and 
the first sentence of subsection (b)(3)(A) of sec- 
tion 502 of the Mutual Security Act of 1954 (22 
U.S.C. 1754) are each amended by striking out 
“Clerk” the second place it appears and insert- 
ing in lieu thereof Chief Administrative Offi- 
cer“. 

(3) Section 8(d)(2) of the Act entitled An Act 
to establish a Commission on Security and Co- 
operation in Europe“, approved June 3, 1976 (22 
U.S.C. 3008(d)(2)), is amended by striking out 
Clerx and inserting in lieu thereof ‘‘Chief Ad- 
ministrative Officer”. 

SEC. 219. PROVISIONS RELATING TO MONEY AND 
FINANCE. 

(a) USE OF VEHICLES AMENDMENT.—Section 
602(d) of the Ethics Reform Act of 1989 (31 
U.S.C. 1344 note) is amended by striking out 
House Administration“ and inserting in lieu 
thereof ‘‘House Oversight”. 

(b) TITLE 31, UNITED STATES CODE, AMEND- 
MENTS.—The provisions of law relating to money 
and finance, enacted as title 31, United States 
Code, are amended as follows: 

(1) Section 1551(c)(2) of title 31, United States 
Code, is amended by striking out “Clerk” and 
inserting in lieu thereof Chief Administrative 
Officer”. 

(2) Section 6102a(c) of title 31, United States 
Code, is amended by striking out House Ad- 
ministration” and inserting in lieu thereof 
“House Oversight”. 

(3) Section 6203(a)(3) of title 31, United States 
Code, is amended by striking out “House Ad- 
ministration” and inserting in lieu thereof 
“House Oversight”. 
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SEC. 220. PROVISIONS RELATING TO POSTAL 
SERVICE. 

The provisions of law relating to the Postal 
Service, enacted as title 39, United States Code, 
are amended as follows: 

(1) Paragraph (1) and paragraph (2) of sub- 
section (e) of section 3216 of title 39, United 
States Code, are each amended by striking out 
“Clerk of the House and inserting in lieu 
thereof “Chief Administrative Officer of the 
House of Representatives". 

(2) Section 3216(e)(2) of title 39, United States 
Code, is amended by striking out “House Ad- 
ministration" eack place it appears and insert- 
ing in lieu thereof House Oversight". 

SEC. 221. PROVISIONS RELATING TO PUBLIC 
BUILDINGS, PROPERTY, AND WORKS. 

The provisions of law relating to public build- 
ings, property, and works, as codified in title 40, 
United States Code, are amended as follows: 

(1) The first section of House Resolution 291, 
Eighty-eighth Congress, agreed to June 18, 1963, 
as enacted into permanent law by section 103 of 
the Legislative Branch Appropriation Act, 1965 
(40 U.S.C. 166b-4), is amended— 

(A) in the first sentence, by striking out con- 
tingent fund" and inserting in lieu thereof ap- 
plicable accounts“; and 

(B) by striking out House Administration 
each place it appears and inserting in lieu 
thereof “House Oversight”. 

(2) Section 1816 of the Revised Statutes of the 
United States (40 U.S.C. 170) is amended by 
striking out Accounts of the House of Rep- 
resentatives, for the House” and inserting in 
lieu thereof House Oversight of the House of 
Representatives, for the House of Representa- 
tives". 

(3)(A) Subsections (a), (b), and (c) of section 2 
of House Resolution 317, Ninety-second Con- 
gress, agreed to March 25, 1971, as enacted into 
permanent law by the paragraph under the 
heading “HOUSE OF REPRESENTATIVES" 
and the subheadings ‘‘CONTINGENT EXPENSES OF 
THE HOUSE" and ‘MISCELLANEOUS ITEMS" in the 
first section of the Legislative Branch Appro- 
priation Act, 1972 (40 U.S.C. 174k(a), (b), and 
(c)). are each amended by striking out House 
Administration" each place it appears and in- 
serting in lieu thereof House Oversight". 

(B) Section 208 of the First Supplemental Civil 
Functions Appropriation Act, 1941 (40 U.S.C. 
174k note) is repealed. 

(4)(A) The proviso in the paragraph under the 
heading “ARCHITECT OF THE CAPITOL” 
and the subheading ‘‘HOUSE OFFICE BUILDINGS” 
in the Legislative Branch Appropriations Act, 
1989 (40 U.S.C. 175 note), is amended by striking 
out House Administration and inserting in 
lieu thereof House Oversight”. 

(B) The first section of House Resolution 208, 
Ninety-fourth Congress, agreed to February 24, 
1975, as enacted into permanent law by section 
201 of the Legislative Branch Appropriation Act, 
1976 (40 U.S.C. 175 note), is amended— 

(i) by striking out House Administration 
and inserting in lieu thereof “House Oversight 
of the House of Representatives“; and 

(ii) by striking out "contingent fund" and in- 
serting in lieu thereof ‘‘applicable accounts”. 

(5)(A) Section 312 of the Legislative Branch 
Appropriations Act, 1992 (40 U.S.C. 184g) is 
amended by striking out Clerx“ each place it 
appears and inserting in lieu thereof Chief Ad- 
ministrative Officer”. 

(B) Section 312(a)(1)(A) of the Legislative 
Branch Appropriations Act, 1992 (40 U.S.C. 
1849(a)(1)(A)) is amended by striking out or the 
Sergeant at Arms of the House of Representa- 
tives 

(C) Section 312(d)(2) of the Legislative Branch 
Appropriations Act, 1992 (40 U.S.C. 1849(d)(2)) is 
amended by striking out “with” and inserting 
in lieu thereof “With”. 
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(6) Section 312 of the Legislative Branch Ap- 
propriations Act, 1992 (40 U.S.C. 184g) is amend- 
ed— 

(A) in subsection (b)(1)(A), by striking out 
“Minority Leader” and inserting in lieu thereof 
“minority leader 

(B) in subsection (c), by striking out House 
Administration" and inserting in lieu thereof 
“House Oversight”; and 

(C) in subsection (d)(1), by striking out in 
the contingent fund of the House of Representa- 
tives”. 

(7) Section 801(b)(3) of the Arizona-Idaho 
Conservation Act of 1988 (40 U.S.C. 188a(b)(3)) is 
amended by striking out House Administra- 
rr and inserting in lieu thereof House Over- 
sight". 

(8) The second sentence of section 1001(a) of 
the Arizona-Idaho Conservation Act of 1988 (40 
U.S.C. 188c(a)) is amended by striking out 
“House Administration” and inserting in lieu 
thereof House Oversight". 

(9)(A) Section 2(a) of House Resolution 661, 
Ninety-fifth Congress, agreed to July 29, 1977, as 
enacted into permanent law by section 111 of the 
Legislative Branch Appropriation Act, 1979 (40 
U.S.C. 206 note), is amended by striking out 
House Administration” and inserting in lieu 
thereof “House Oversight". 

(B) House Resolution 199, One Hundred Sec- 
ond Congress, agreed to August 1, 1991, as en- 
acted into permanent law by section 102 of the 
Legislative Branch Appropriations Act, 1993 (40 
U.S.C. 206 note), is amended by striking out 
"House Administration” each place it appears 
and inserting in lieu thereof House Oversight". 

(C) House Resolution 420, One Hundred First 
Congress, agreed to June 26, 1990, as enacted 
into permanent law by section 105 of the Legis- 
lative Branch Appropriations Act, 1991 (40 
U.S.C. 206 note), is amended— 

(i) in section 2(1), by striking out House Ad- 
ministration” and inserting in lieu thereof 
House Oversight"; and 

(ii) in section 3(2), by striking out ‘‘from the 
contingent fund of the House of Representatives 
or”. 


(10) Section 3(a)(1) of House Resolution 449, 
Ninety-second Congress, agreed to June 2, 1971, 
as enacted into permanent law by chapter IV of 
the Supplemental Appropriations Act, 1972 (40 
U.S.C. 206b(a)(1)), is amended by striking out 
“Clerk” and inserting in lieu thereof Chief Ad- 
ministrative Officer”. 

(11)(A) Section 3(d) of House Resolution 449, 
Ninety-second Congress, agreed to June 2, 1971, 
as enacted into permanent law by chapter IV of 
the Supplemental Appropriations Act, 1972 (40 
U.S.C. 206b(d), is amended by striking out 
“House Administration” and inserting in lieu 
thereof House Oversight”. 

(B)(i) The provisions of law specified in clause 
(ii) (40 U.S.C. 206b(g); 40 U.S.C. 206b note) are 
amended as provided in such clause. 

(ii) House Resolution 449, Ninety-second Con- 
gress, agreed to June 2, 1971, as enacted into 
permanent law by chapter IV of the Supple- 
mental Appropriations Act, 1972, is amended by 
Striking out section 5. House Resolution 1309, 
Ninety-third Congress, agreed to October 10, 
1974, as enacted into permanent law by chapter 
Ill of the Supplemental Appropriations Act, 
1975, is amended by striking out section 3. 

(12) Section 9C of the Act entitled “An Act to 
define the area of the United States Capitol 
Grounds, to regulate the use thereof, and for 
other purposes”, approved July 31, 1946 (40 
U.S.C. 207a) is amended by striking out House 
Administration” and inserting in lieu thereof 
“House Oversight”. 

(13) Section 9B(a) of the Act entitled “An Act 
to define the area of the United States Capitol 
Grounds, to regulate the use thereof, and for 
other purposes’’, approved July 31, 1946 (40 
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U.S.C. 212a-3(a)) is amended by striking out 
“House Administration” and inserting in lieu 
thereof House Oversight”. 

(14) Subsection (b)(1) and subsection (c) of 
section 3 of Public Law 98-392 (40 U.S.C. 
214b(b)(1) and (c)) are each amended by striking 
out House Administration and inserting in 
lieu thereof House Oversight”. 

(15) Section 151(a) of Public Law 99-500 (100 
Stat. 1783-352), enacted in identical form as sec- 
tion 151(a) of Public Law 99-591 (100 Stat. 3341- 
355), (40 U.S.C. 756b) is amended by striking out 
“Clerk” and inserting in lieu thereof Chief Ad- 
ministrative Officer”. 

(16) The second sentence of section 301 of the 
National Visitor Center Facilities Act of 1968 (40 
U.S.C. 831) is amended by striking out “House 
Committee on House Administration” and in- 
serting in lieu thereof Committee on House 
Oversight of the House of Representatives”. 

(17) Section 441 of the Legislative Reorganiza- 
tion Act of 1970 (40 U.S.C. 851) is amended— 

(A) in subsection (c)(1), subsection (c)(4), and 
subsection (h), by striking out “House Adminis- 
tration” and inserting in lieu thereof House 
Oversight”; and 

(B) by striking out subsection (j). 

(18) Section 3(d) of Public Law 99-652 (40 
U.S.C. 1003(b)) is amended by striking out 
“House Administration” and inserting in lieu 
thereof “House Oversight”. 

SEC. 222. PROVISIONS RELATING TO THE PUBLIC 
HEALTH AND WELFARE. 

The provisions of law relating to the public 
health and welfare, as codified in title 42, 
United States Code, are amended as follows: 

(1) Section 303d. of the Atomic Energy Act of 
1954 (42 U.S.C. 2259(d)) is amended by striking 
out House Administration and inserting in 
lieu thereof House Oversight”. 

(2) Section 6004(a)(4) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6964) is amended by striking 
out House Administration and inserting in 
lieu thereof “House Oversight”. 

SEC. 223. PROVISIONS RELATING TO PUBLIC 
PRINTING AND DOCUMENTS. 


The provisions of law relating to public print- 
ing and documents, enacted as title 44, United 
States Code, are amended as follows: 

(1) Section 101 of title 44, United States Code, 
is amended by striking out House Administra- 
tion” and inserting in lieu thereof House Over- 
sight”. 

(2) The third sentence of section 703 of title 44, 
United States Code, is amended by striking out 
“House Administration” and inserting in lieu 
thereof House Oversight”, 

(3) Section 730 of title 44, United States Code, 
is amended by striking out Sergeant at Arms, 
and Doorkeeper"’ and inserting in lieu thereof 
“and Sergeant at Arms”. 

(4)(A) Section 735 of title 44, United States 
Code, is amended— 

(i) in the section heading, by striking out 
Members of Congress and inserting in lieu 
thereof Senators 

(ii) by striking out Member of Congress and 
inserting in lieu thereof “Senator”; and 

(iti) by striking out and Clerk of the House 
of Representatives, respectively 

(B) The table of sections for chapter 7 of title 
44, United States Code, is amended by striking 
out the item relating to section 735 and inserting 
in lieu thereof the following new item: 

735. Binding for Senators. 

(5) The second sentence of section 739 of title 
44, United States Code, is amended by striking 
out Doorxeeper and inserting in lieu thereof 
“Clerk”. 

(6) The first sentence of section 740 of title 44, 
United States Code, is amended by striking out 
Doorkeeper of the House” and inserting in lieu 
thereof “Chief Administrative Officer of the 
House of Representatives”. 
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(7)(A) The first undesignated paragraph of 
section 906 of title 44, United States Code, is 
amended— 

(i) in the fifth undesignated subdivision of the 
matter relating to furnishing of the bound edi- 
tion of the Congressional Record, by striking out 
„Sergeant at Arms, and Doorkeeper” and in- 
serting in lieu thereof and the Sergeant at 
Arms”; 

(ii) in the seventh undesignated subdivision of 
the matter relating to furnishing of the daily 
edition of the Congressional Record, by striking 
out ‘*, Sergeant at Arms, and Doorxeeper and 
inserting in lieu thereof “and the Sergeant at 
Arms”; and 

(iti) in the eighth undesignated subdivision of 
the matter relating to furnishing of the daily 
edition of the Congressional Record, by striking 
7 Doorxeeper and inserting in lieu thereof 
“Clerk”. 

(B) The third undesignated paragraph of sec- 
tion 906 of title 44, United States Code, is 
amended— 

(i) in the fourth undesignated subdivision of 
the matter relating to furnishing of the Congres- 
sional Record in unstitched form, by striking 
out, Sergeant at Arms, and Doorxeeper and 
inserting in lieu thereof and the Sergeant at 
Arms”; and 

(ii) in the twelfth undesignated subdivision of 
the matter relating to furnishing of the Congres- 
sional Record in unstitched form— 

(I) by striking out to the Secretaries" and in- 
serting in lieu thereof and to the Secretaries”; 
and 

I by striking out, and to the Doorkeeper 
of the House of Representatives”, 

(8) Section 908 of title 44, United States Code, 
is amended by striking out Sergeant at Arms of 
the House and inserting in lieu thereof “Chief 
Administrative Officer of the House of Rep- 
resentatives’’. 

(9) Section 2203(e) of title 44, United States 
Code, is amended by striking out “House Ad- 
ministration” and inserting in lieu thereof 
“House Oversight”. 

(10) Section 3303a(c) of title 44, United States 
Code, is amended by striking out House Ad- 
ministration" and inserting in lieu thereof 
“House Oversight”. 

SEC. 224. PROVISIONS RELATING TO TERRI- 
TORIES AND INSULAR POSSESSIONS. 

The provisions of law relating to territories 
and insular possessions, as codified in title 48, 
United States Code, are amended as follows: 

(1) The last undesignated paragraph after the 
center heading ‘‘MINTS AND ASSAY OFFICES." and 
the center subheading ‘GOVERNMENT IN THE 
TERRITORIES" in the first section of the Act enti- 
tled An Act making appropriations for the leg- 
islative, erecutive, and judicial expenses of the 
Government for the fiscal year ending June thir- 
tieth, nineteen hundred and seven, and for 
other purposes“, approved June 22, 1906 (48 
U.S.C. 894), is amended by striking out Ser- 
geant- at- Arms and inserting in lieu thereof 
“Chief Administrative Officer". 

(2) Section 35 of the Organic Act of Guam (48 
U.S.C. 1421k-1) is repealed. 

(3) Section 15 of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1596) is repealed. 

(4) The last two provisos of section 5 of Public 
Law 92-271 (48 U.S.C. 1715 note) are repealed. 
SEC. 225. MISCELLANEOUS UNCODIFIED PROVI- 

SIONS RELATING TO HOUSE OF REP- 
RESENTATIVES. 

The following miscellaneous uncodified provi- 
sions relating to the House of Representatives 
are amended as follows: 

(1) The nert to the last undesignated para- 
graph under the center heading “HOUSE OF 
REPRESENTATIVES" and the center subhead- 
ings ‘ADMINISTRATIVE PROVISIONS" and "HOUSE 
BEAUTY SHOP” in the first section of the Legisla- 
tive Branch Appropriation Act, 1970 (83 Stat. 
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347) is amended by striking out the last two sen- 
tences. 

(2) The last undesignated paragraph under 
the center heading “HOUSE OF REPRESENT- 
ATIVES" and the center subheadings ‘‘ ADMIN- 
ISTRATIVE PROVISIONS” and “HOUSE BEAUTY 
SHOP" in the first section of the Legislative 
Branch Appropriation Act, 1970 (83 Stat. 347) is 
repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan [Mr. EHLERS] and the gen- 
tleman from California [Mr. Fazio] will 
each be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. EHLERS]. 

Mr. EHLERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on December 13, 1995, 
the Committee on House Oversight 
agreed to an amendment in the nature 
of a substitute to the bill H.R. 2739, the 
House of Representatives Administra- 
tive Reform Technical Corrections Act. 
This bill was made necessary by the 
historic reforms following the first Re- 
publican majority in over 40 years. One 
should not be surprised that consider- 
able reforms were put in place at that 
time, after such a lengthy period of 
time out of power. 

I would comment that the two 
amendments offered to the original bill 
are minor in nature. They do not basi- 
cally affect the substance of the bill, 
and so the substance of the bill is basi- 
cally that contained in the bill as 
originally introduced. 

On January 4, 1995, the House adopt- 
ed House rules which significantly re- 
structured the internal administrative 
and legislative operations of the House. 
Two House officer positions, that of the 
Doorkeeper and the Postmaster, were 
abolished, and a new House officer, the 
Chief Administrative Officer, was cre- 
ated. 

Based on the authority of the Com- 
mittee on House Oversight under House 
rules, the committee directed that 
operational and financial responsibil- 
ity for various House functions be as- 
signed to the appropriate House offi- 
cers. For example, the House Finance 
Office was assigned to the Chief Ad- 
ministrative Officer, and that has led 
to a complete restructuring of the Fi- 
nance Office which is still ongoing, as 
well as changes in the House financial 
management system. The House Docu- 
ment Room, which was formerly as- 
signed to the Doorkeeper, was assigned 
to the Clerk. 

The committee then began the proc- 
ess of reviewing the statutes relating 
to the administrative and legislative 
operations of the House, and it soon be- 
came clear that there had never in the 
history of the House been a comprehen- 
sive revision of these statutes. There- 
fore, the committee began the process 
of cleaning out the cobwebs. 

Many of the statutes technically in 
effect date back to the last century. 
For example, among the statutes re- 
pealed by this bill are the provisions 
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relating to contracting for horses and 
wagons for the House. As someone who 
is intensely allergic to horses, I am 
pleased to see that section repealed. 

The committee considered a total of 
414 statutes, a very sizable amount. Of 
these, 65 will be repealed outright by 
this particular bill. 

On August 3, 1995, the committee 
issued committee order No. 41 which 
created the Members’ representational 
allowances or MRA. This committee 
order combined into the MRA the clerk 
hire allowance, the official expenses al- 
lowance, and the official mail allow- 
ance, as recommended by the auditing 
firm of Price-Waterhouse following the 
first-ever House audit. This makes all 
Members responsible and accountable 
for the expenditures in their office, and 
they have complete authority in the 
manner in which they allocate the 
funds within these various accounts 
which are now combined into one ac- 
count. 

Following creation of the Members’ 
representational allowances, the com- 
mittee adopted regulations for expendi- 
tures from the MRA. These regulations 
are collectively known as the Congres- 
sional Handbook. These regulations 
govern all expenditures from allow- 
ances provided to pay for clerk hire, of- 
ficial expenses, and official mail during 
the 104th Congress. 

Since January 3, 1995, the committee 
has granted no exceptions to any of its 
regulations, and that is very important 
to note because under the potpourri of 
different regulations and statutes we 
had accumulated over the more than 
200-year operation of the House, many 
were so cumbersome and unworkable 
that exceptions became the rule rather 
than the exception. 

Under the administration of the cur- 
rent chairman of the House’s Commit- 
tee on Oversight, I note that the chair- 
man, Mr. THOMAS, vowed that there 
would be no exceptions, and that the 
rules would be rewritten to take into 
account the changing nature of the 
House of Representatives and to ensure 
that no exceptions would be necessary. 
He has fulfilled his commitment on 
that count. 

Generally, title I of the bill contains 
provisions relating to allowances and 
accounts in the House of Representa- 
tives and other administrative mat- 
ters. Title II of the bill contains tech- 
nical and conforming amendments and 
repeals relating to administrative re- 
forms. 

Mr. Speaker, I am pleased to present 
this bill to the House. I certainly rec- 
ommend that it be passed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAZIO of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, my friend, the gen- 
tleman from Michigan [Mr. EHLERS], 
who, by the way, is serving our com- 
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mittee and this House extremely well 
in a number of areas, has accurately 
described the history and purpose of 
the bill, and I have nothing further to 
add except that I hope the Senate will 
pass this bill as a matter of comity. 

However, I would note that the Chief 
Administrative Officer has just submit- 
ted an overall increase in his budget re- 
quests for next year of 32 percent. Un- 
fortunately, that does not address the 
cost shift to Members’ representational 
allowances of some $12,000 to $15,000 per 
year resulting from the elimination 
and privatization of services previously 
provided by the CAO. 

This bill does make permanent the 
in-house reforms of the Republican 
Contract With America. As a purely 
technical matter, that is appropriate. 
But all should be aware that these ad- 
ministrative reforms may ultimately 
bring additional costs to the taxpayer. 

Many Members have expressed dis- 
satisfaction about the deterioration of 
some services and about the incorrect 
or inconclusive information being pro- 
vided by some of the CAO’s operations. 
Others have questioned whether 
privatizing various functions and 
eliminating others will result in sav- 
ings to the taxpayer or simply addi- 
tional cost-shifting to Members’ rep- 
resentational allowances. 

We should all be open to an examina- 
tion of these questions. In the end, we 
should be guided by whether our con- 
stituents will have a Federal legisla- 
ture with sufficient resources to re- 
spond to them when they call. Other- 
wise taxpayers may end up paying 
more and getting less in service from 
their Member of Congress. 

This bill will result in a statute 
which combines Member allowances 
and provides for more complete and 
timely public disclosure, both of which 
are, of course, admirable goals. This 
would be an appropriate time for an as- 
sessment of the impact of these admin- 
istrative reforms on Members’ re- 
sources, those that are needed to serve 
their constituents, especially as Gov- 
ernment downsizes at all levels. Again, 
we should be wary that under the guise 
of reform we do not end up costing the 
taxpayer more money while hindering 
the ability of Members to fully perform 
their constitutional, legislative and 
representational functions. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. EHLERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in brief response to the 
comments of the gentleman from Cali- 
fornia [Mr. Fazio], let me say I cer- 
tainly appreciate his work, not only as 
the ranking member on the Committee 
on House Oversight, but also as the 
ranking member of the Subcommittee 
on Legislation of the Committee on 
Appropriations. 
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He made reference to some of the 
changes that we have made and the in- 
creased costs that may accrue, as well 
as perhaps the inability of Members to 
perform their functions as well as they 
should in responding their constitu- 
ents. Let me assure the gentleman 
from California that I am certainly, as 
a member of the Committee on House 
Oversight, very sensitive to concerns 
about being able to serve the needs of 
our constituents. 

Clearly, if any of the actions taken 
would in any way interfere with our 
ability to represent our constituents, I 
am sure the Committee on House Over- 
sight would be willing to consider ad- 
justments on that score. At the same 
time, I would point out that we have 
made many changes beyond those con- 
tained in this legislation. 

I had not planned to discuss those 
here on the floor, but I think it is very 
important to recognize that there are 
many changes taking place with, in 
fact, with affect the budget in one way 
or another, but will have the net effect 
of aiding Members in representing 
their constituents. 

Mr. Speaker, I would simply say that 
one area I am very familiar with is the 
area of computerization. In that case 
we are trying to, in some ways, cen- 
tralize the computer operation and 
make it far more efficient, and enable 
members and staff to do much more in 
the House of Representatives at lower 
cost. This is going to result initially in 
some additional costs in the House in- 
formation resources budget. It will also 
eventually result in lower costs in both 
the Members’ budgets in HIR’s budget. 

I think, on balance, the changes are 
positive and that we will see an in- 
crease in the ability of the Members to 
represent their constituents more ef- 
fectively, through the changes that are 
made. At the same time, there may be 
some temporary dislocations. If there 
are, we will certainly address those in 
the Committee on House Oversight. 

Mr. Speaker, I thank the gentleman 
from California [Mr. Fazio] for putting 
this on the record to make it clear to 
all Members present that there is no 
intent in any actions to impair Mem- 
bers’ ability to serve. We are, I think, 
very successfully improving the effi- 
ciency of the House, cutting the overall 
budget by a substantial amount, and 
we believe that the people will be rep- 
resented equally well at less cost under 
the system that is being developed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAZIO of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I will be very brief. I 
simply want to say that the gentleman 
from Michigan [Mr. EHLERS] has made 
a great contribution, particularly in 
the effort to further the computeriza- 
tion, the dignitization of this institu- 
tion. I think we will all be better off as 
a result. 
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My concerns really are not in the 
area where increased expenditures will 
be required to bring about this commu- 
nications revolution for the House of 
Representatives. It is really more the 
need to monitor carefully any addi- 
tional costs that accrue to Members as 
a result of getting the same services 
that used to be provided by central 
agencies, now on a direct basis, often 
with the private sector, or others who 
are doing work on a contractual basis 
for the House of Representatives pro- 
viding the services. Mr. Speaker, I 
think the gentleman from Michigan 
shows an openness to continue to re- 
view these matters, so that Members 
can continue to have at least as many 
resources to focus on the needs of their 
constituents. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. EHLERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to reiterate the 
value to the House of Representatives 
of the bill that is before us. It cleans up 
over 200 years of statutes and regula- 
tions which have accumulated, will re- 
sult in a much more efficient operation 
of the House of Representatives, and I 
ask all my colleagues to join me in 
voting for the final passage of this par- 
ticular bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
RIGGS). The question is on the motion 
offered by the gentleman from Michi- 
gan [Mr. EHLERS] that the House sus- 
pend the rules and pass the bill, H.R. 
2739, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended was passed. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2202, IMMIGRATION IN 
THE NATIONAL INTEREST ACT 
OF 1995 


Mr. DREIER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 384 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 384 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2202) to amend 
the Immigration and Nationality Act to im- 
prove deterrence of illegal immigration to 
the United States by increasing border pa- 
trol and investigative personnel, by increas- 
ing penalties for alien smuggling and for 
document fraud, by reforming exclusion and 
deportation law and procedures, by improv- 
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ing the verification system for eligibility for 
employment, and through other measures, to 
reform the legal immigration system and fa- 
cilitate legal entries into the United States, 
and for other purposes. The first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived except those arising under section 
425(a) of the Congressional Budget Act of 
1974. General debate shall be confined to the 
bill and shall not exceed two hours to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on the Judiciary. After general 
debate the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na- 
ture of a substitute recommended by the 
Committee on the Judiciary now printed in 
the bill, modified by the amendment printed 
in part 1 of the report of the Committee on 
Rules accompanying this resolution. That 
amendment in the nature of a substitute 
shall be considered as read. No other amend- 
ment shall be in order except the amend- 
ments printed in part 2 of the report of the 
Committee on Rules and amendments en 
bloc described in section 2 of this resolution. 
Each amendment printed in part 2 of the re- 
port may be considered only in the order 
printed, may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci- 
fied in the report equally divided and con- 
trolled by the proponent and an opponent, 
shall not be subject to amendment except as 
specified in the report, and shall not be sub- 
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against amend- 
ments made in order by this resolution are 
waived except those arising under section 
425(a) of the Congressional Budget Act of 
1974. The chairman of the Committee of the 
Whole may postpone until a time during fur- 
ther consideration in the Committee of the 
Whole a request for a recorded vote on any 
amendment. The chairman of the Committee 
of the Whole may reduce to not less than five 
minutes the time for voting by electronic de- 
vice on any postponed question that imme- 
diately follows another vote by electronic 
device without intervening business, pro- 
vided that the time for voting by electronic 
device on the first in any series of questions 
shall be not less than fifteen minutes. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted. Any Mem- 
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 


SEc. 2. It shall be in order at any time for 
the chairman of the Committee on the Judi- 
ciary or a designee to offer amendments en 
bloc consisting of amendments printed in the 
report of the Committee on Rules accom- 
panying this resolution that were not earlier 
disposed of or germane modifications of any 
such amendments. Amendments en block of- 
fered pursuant to this section shall be con- 
sidered as read (except that modifications 
shall be reported), shall be debatable for 
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twenty minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judici- 
ary or their designees, shall not be subject to 
amendment, and shall not be subject to a de- 
mand for division of the question in the 
House or in the Committee of the Whole. For 
the purpose of inclusion in such amendments 
en bloc, an amendment printed in the form 
of a motion to strike may be modified to the 
form of a germane perfecting amendment to 
the text originally proposed to be stricken. 
The original proponent of an amendment in- 
cluded in such amendments en bloc may in- 
sert a statement in the Congressional Record 
immediately before the disposition of the 
amendments en bloc. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DREIER] is recognized 
for 1 hour. 

MODIFICATIONS TO CERTAIN AMENDMENTS 

PRINTED IN HOUSE REPORT 104483 

Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that during consid- 
eration of H.R. 2202, pursuant to House 
Resolution 384, it shall be in order for 
the designated proponents of the 
amendments numbered 11, 12, and 13 in 
part 2 of House Report 104-483 to offer 
their amendments in modified forms to 
accommodate the changes in the 
amendment in the nature of a sub- 
stitute recommended by the Commit- 
tee on the Judiciary that are reflected 
in part 1 of that report, and effected by 
the adoption of the rule; and it shall be 
in order for the designated proponent 
of the amendment numbered 19 in part 
2 of House Report 104-483 to offer his 
amendment in a modified form that 
strikes from title V all except section 
522 of subtitle D. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DREIER. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. BEILENSON]. All 
time yielded is for the purposes of de- 
bate only. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, stopping the 300,000 ille- 
gal immigrants that stream across our 
border each year in pickup trucks and 
under barbed wire fences is the most 
important Federal law and order issue 
in generations. This is a modified 
closed rule providing for comprehen- 
sive consideration of H.R. 2202, legisla- 
tion addressing two critical national 
issues: Getting control of illegal immi- 
gration, and improving our system of 
legal immigration. 

Mr. Speaker, make no mistake, while 
H.R. 2202 is tough on those who enter 
this country illegally, it maintains and 
strengthens legal immigration, ensur- 
ing that immigrants remain a positive 
force for change, growth, and prosper- 
ity. This rule provides for 2 hours of 
general debate, equally divided be- 
tween the chairman and ranking mi- 
nority member of the Committee on 
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the Judiciary. The rule waives all 
points of order against the bill except 
those relating to unfunded Federal 
mandates. 

I would note that the Congressional 
Budget Office has determined that the 
mandates in the bill are minimal and 
do not establish grounds for a point of 
order against the bill. 

The rule makes in order the Commit- 
tee on the Judiciary amendment in the 
nature of a substitute as modified by 
the amendment printed in part 1 of the 
report of the Committee on Rules. 
That amendment establishes a vol- 
untary program to permit businesses 
to check the validity of Social Secu- 
rity numbers in order to help ensure 
that Federal laws regarding the em- 
ployment of illegal immigrants are 
obeyed. The amendment in the nature 
of a substitute is considered as read. 

The rules provides for the consider- 
ation of 32 amendments. Let me say 
that again, Mr. Speaker: 32 amend- 
ments have been made in order. That 
are printed in the report of the Com- 
mittee on Rules. They shall be consid- 
ered only in the order in which they 
are printed in the report, may be of- 
fered only by a Member designated in 
the report, shall be considered as read, 
shall be debated for the time specified 
in the report, shall not be subject to 
amendment unless specified in the 
committee report, and shall not be sub- 
ject to a division of the question in the 
House or in the Committee of the 
Whole. 

The rule waives all points of order 
against the amendments, other than 
those relating to the unfunded man- 
dates issue. 

Mr. Speaker, the rule allows the 
chairman of the Committee of the 
Whole to postpone votes during consid- 
eration of the bill, as well as to reduce 
to 5 minutes the time on a postponed 
question if it follows a 15-minute vote. 
The rule also permits the chairman of 
the Committee on the Judiciary or his 
designee to offer amendments en bloc 
or germane modifications thereof. 
Amendments offered en bloc shall be 
considered as read and shall be debat- 
able for 20 minutes. 

The issue of both legal and illegal 
immigration is one of the most conten- 
tious debates that we will have this 
year. This rule, while not an open rule, 
is fair and very balanced. It offers the 
House the opportunity to debate nearly 
all of the important and substantive 
issues surrounding both illegal and 
legal immigration reform. This debate 
will stretch over more than 2 days, and 
will highlight the important issues ad- 
dressed by this well-crafted legislation. 

The bill’s principal author, the gen- 
tleman from Texas [Mr. SMITH], has 
worked long and hard ensuring that all 
parties truly interested in dealing with 
the overlapping issues of illegal and 
legal immigration have participated in 
a bipartisan process. 
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Mr. Speaker, illegal immigration has 
reached crisis proportions in my State 
of California. We deal daily with a 
flood of illegal immigrants who are 
coming across the border seeking gov- 
ernment services, job opportunities, 
and family members. There is simply 
no question that the President, for all 
his rhetoric, has failed to make this a 
top priority. He opposed California’s 
proposition 187. He vetoed legislation 
establishing that illegal immigrants 
are not entitled to Federal and State 
welfare services. He vetoed reimburse- 
ment to the States for the cost of in- 
carcerating illegal immigrant felons, 
and his Justice Department has been 
woefully slow in disbursing to States 
the meager incarceration funds that 
were appropriated back in 1994. 

Mr. Speaker, as Members well know, 
California will never support a Presi- 
dent that is soft on illegal immigra- 
tion. Illegal immigration might just be 
taking center stage in Washington 
today, but the issue is like an over- 
night sensation in Hollywood. This is a 
problem that has been building up for 
years and years. A decade ago my col- 
league, the gentleman from Glendale, 
CA [Mr. MOORHEAD], who is retiring 
after 24 years of highly distinguished 
service, offered amendments to 
strengthen the Border Patrol when 
Congress last addressed immigration 
reform. 

Many Members of Congress, espe- 
cially the Members from California, 
like Mr. Kim, Mr. BILBRAY, Mrs. SEA- 
STRAND, Mr. RIGGS, Mr. GALLEGLY, and 
others, have worked for years to ad- 
dress illegal immigration in the com- 
prehensive manner of H.R. 2202. Just as 
California suffers from more illegal im- 
migration than any State, California is 
home to more legal immigrants and 
refugees than any other State. Those 
immigrants have brought tremendous 
benefits to our State. Iam proud of the 
fact that H.R. 2202 will allow us to 
maintain one of the highest levels of 
legal immigration in 70 years. That in 
itself is a good and positive move, be- 
cause this country was founded on 
legal immigration. 
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Legal immigrants continue to pro- 
vide the United States with a steady 
stream of hard-working, freedom-lov- 
ing, patriotic new Americans. Legal 
immigrants bringing special skills to 
our workplace have been instrumental 
in placing American firms, especially 
many in California, on the cutting edge 
of high technology. 

Mr. Speaker, as we look at the broad 
range of amendments that will be 
brought forward this week, we will 
first debate issues relating to illegal 
immigration. Then after addressing 
that issue, the House will address the 
different but related issue of legal im- 
migration. We will clearly have an op- 
portunity to debate nearly all con- 
troversial issues. 
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The gentleman from California [Mr. 
GALLEGLY], the chairman of the Speak- 
er’s task force on illegal immigration, 
will offer amendments to create a man- 
datory but clearly nonintrusive Social 
Security number verification program 
to reduce the employment lure for ille- 
gal immigration. He will also offer a 
very sensible amendment to clarify 
that States have the right to deter- 
mine if local and State tax dollars will 
be used to give free education to illegal 
immigrants. 


Mr. Speaker, the gentleman from 
Washington [Mr. TATE] and the gentle- 
woman from California [Mrs. SEA- 
STRAND] will offer a commonsense 
amendment to clarify that if someone 
violates American laws and enters the 
country illegally, then they will no 
longer be eligible to later become a 
legal immigrant. Legal immigration 
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should be reserved for those who re- 
spect our laws. 

Mr. Speaker, finally we are certain to 
have lively debates regarding the cre- 
ation of a tamper resistant Social Se- 
curity card as well as an effort to 
eliminate the bill’s voluntary system 
to verify the accuracy of Social Secu- 
rity numbers. The House bill will also 
be able to debate the legal immigration 
provisions of the bill. 

Mr. Speaker, make no mistake, this 
bill establishes a very generous level of 
immigration by historical standards; 
however, it focuses legal immigration 
policy on reunifying nuclear families 
so that spouses and young children are 
reunited in strong families. This is a 
good and very important thing. Never- 
theless, there is disagreement on these 
provisions and the House will decide 
this question. 

The bipartisan amendment offered by 
the gentleman from Michigan [Mr. 
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CHRYSLER] and the gentleman from 
California [Mr. BERMAN] and the gen- 
tleman from Kansas [Mr. BROWNBACK], 
which seeks to maintain the status quo 
on legal immigration, is in order under 
this rule. The amendment by the Com- 
mittee on Agriculture to create a new 
guest worker program will also come 
before this House by the gentleman 
from California [Mr. POMBO] and oth- 
ers. 

Mr. Speaker, the Committee on Rules 
has made in order 32 amendments, as I 
have said. This is a fair rule that will 
let the House deal responsibly with 
H.R. 2202 and send the legislation to 
the Senate in a timely manner. Immi- 
gration reform is important to our Na- 
tion’s economic and social future, and I 
urge my colleagues to support this 
rule. 

Mr. Speaker, I include the following 
material for the RECORD. 
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Mr. DREIER. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Glens 
Falls, NY, [Mr. SOLOMON] chairman of 
the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the vice chairman of the Committee on 
Rules for an excellent explanation of 
the rule. I thank my good friend from 
California, TONY BEILENSON, who is al- 
ways more than reasonable, for letting 
me go out of order because of an emer- 
gency that is coming up that may ex- 
pedite the procedures for the House for 
the next several days. It will inure to 
a benefit and to all the other Mem- 

ers. 

Mr. Speaker, having said that, I do 
rise in support of this rule and the bill 
that it makes in order, the Immigra- 
tion in the National Interest Act. 

Mr. Speaker, just to put into perspec- 
tive the problem we will be considering 
over the next 2 days, let me begin with 
a few facts. 

No. 1: Nationwide more than one- 
quarter of all Federal prisoners are il- 
legal aliens. 

According to the Immigration and 
Naturalization Service, in 1980, the 
total foreign-born population in Fed- 
eral prisons was 1,000 which was less 
than 4 percent of all inmates. In 1995, 
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the foreign-born population in Federal 
prisons was 27,938, which constitutes 29 
percent of all inmates. The result is an 
enormous extra expense to be picked 
up by the Federal taxpayers. 

Fact No. 2: The U.S. welfare system 
is rapidly becoming a retirement home 
for the elderly of other countries. In 
1994, nearly 738,000 noncitizen residents 
were receiving aid from the Supple- 
mental Security Income program 
known as SSI. This is a 580-percent in- 
crease—up from 127,900 in 1982—in just 
12 years. 

The overwhelming majority of non- 
citizen SSI recipients are elderly. Most 
apply for welfare within 5 years of ar- 
riving in the United States. By way of 
comparison, the number of U.S.-born 
applying for SSI benefits has increased 
just 49 percent in the same period. 
Without reform, according to the Wall 
Street Journal, the total cost of SSI 
and Medicaid benefits for elderly non- 
citizen immigrants will amount to 
more than $328 billion over the next 10 
years. 

Fact No. 3: In the public hospitals of 
our largest State, California, 40 percent 
of the births are to illegal aliens. Since 
each newborn is automatically a citi- 
zen, he or she becomes eligible for all 
the benefits of citizenship. 
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PQ: 230-188 A: 223-189 (12/19/95). 
A: voice vote (12/20/95). 

Tabled (2/28/96). 

PQ: 228-182 A: 244-168 (2/28/96). 


A: voice vote (3/7/96). 
PQ: voice vote A: 235-175 (3/7/96). 
A: 251-157 (3/13/96). 


Fact No. 4: There is a link between 
legal immigration and illegal immigra- 
tion. According to the report of the Ju- 
diciary Committee on this bill, close to 
half of all illegal aliens come in on 
legal temporary visas, and never return 
home. 

Fact No. 5: According to a Roper Poll 
in December of 1995, 83 percent of all 
Americans are in favor of reducing all 
immigration. Within these totals, 80 
percent of African-Americans favor re- 
ducing all immigration and 67 percent 
of Hispanic-Americans favor reducing 
all immigration. 

Mr. Speaker, these facts serve to 
point out the nature of the problem we 
are facing. 

The poll numbers point the direction 
our constituents want us to go. 

The bill which will be before the 
House over the next couple of days is a 
giant step toward solving the problems 
facing our Nation and I commend the 
members of the Judiciary Committee 
who did the work to put it together. 

I would particularly like to commend 
the chairman of the Immigration and 
Claims Subcommittee, the gentleman 
from Texas, Mr. LAMAR SMITH, and his 
ranking minority member, the gen- 
tleman from Texas, Mr. JOHN BRYANT, 
for long hours spent on this legislation. 
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And I also owe thanks to the chair- 
man of that full committee, the gen- 
tleman from Illinois, Mr. HENRY HYDE, 
and his ranking member, the gen- 
tleman from Michigan, Mr. CONYERS 
for perseverance under difficult cir- 
cumstances. 

Mr. Speaker, any rule that does not 
make in order every amendment re- 
quested is going to be unpopular with 
some. But given the need to finish the 
bill on the floor this week, the Rules 
Committee has come up with a reason- 
able solution. I ask for a yes“ vote on 
the motion for the previous question, 
and a yes“ vote on adoption of this 
balanced rule on the immigration bill. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 2202, the Immigra- 
tion in the National Interest Act, 
which this modified closed rule makes 
in order, is one of the most important 
pieces of legislation we shall consider 
this year. There is no question that 
U.S. immigration policy needs to be re- 
vised and improved to respond to our 
national interests and this bill is a sen- 
sible and measured response to that 
critical challenge. 

I, too, commend our colleagues from 
Texas, Mr. SMITH, the chairman of the 
Immigration Subcommittee, and the 
ranking member of the subcommittee, 
Mr. BRYANT, for their outstanding 
work in bringing this bipartisan bill to 
the floor. I would also like to point out 
the important work of my friend and 
fellow Californian, Mr. GALLEGLY, who 
chaired the Speaker’s task force on im- 
migration. As a member of that task 
force, I know how diligently Mr. 
GALLEGLY and the other members 
worked to help develop recommenda- 
tions for the subcommittee. 

Mr. Speaker, this bill would affect 
many aspects of life in the United 
States and a broad range of national 
issues and concerns, including the 
availability of jobs for skilled and un- 
skilled American workers; the respon- 
sibility of businesses and corporations 
to obey the laws we have already en- 
acted to prohibit the hiring of individ- 
uals who have entered the United 
States in violation of our border and 
our immigration laws; the serious 
stress that population growth fueled by 
immigration is creating for our coun- 
try; and, most important, the kind of 
country we will leave to our children 
and grandchildren who will have to live 
with the consequences of our decisions 
in terms of how heavily populated the 
United States will become. 

Because of the significance of this 
bill, we commend the Committee on 
Rules for allowing debate on 32 amend- 
ments. More than 100 amendments 
were submitted to the committee and 
for the most part, we think, the com- 
mittee did a good job of making in 
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order amendments that cover most of 
the important areas of disagreement in 
this wide-ranging piece of legislation. 
However, we do want our colleagues to 
know that we are disappointed that the 
rule did not make in order several im- 
portant amendments. For that reason, 
after debate on the rule, Mr. Speaker, 
we shall move to defeat the previous 
question so that we may amend the 
rule to make the following three addi- 
tional amendments in order: 

An amendment that would delete the 
H-1B foreign temporary worker provi- 
sions in the bill and replace them with 
provisions that protect American 
workers; an amendment that would 
promote self-sufficiency for refugees 
and make the Federal Government, not 
the States or local communities, as- 
sume the cost for refugees; and an 
amendment that would increase civil 
penalties for already existing employer 
sanctions. 

Mr. Speaker, one of those amend- 
ments in particular lies at the heart of 
this debate, the third amendment, the 
one that would increase the civil pen- 
alties for already existing employer 
sanctions. 

The amendment’s intent is to finally 
stop employers from knowingly hiring 
illegal immigrants by making the ex- 
isting employer-sanction law truly ef- 
fective and meaningful. While H.R. 2202 
includes increased penalties for docu- 
ment fraud by immigrants, it does not 
include any increased penalties for em- 
ployers who knowingly violate the law 
prohibiting the hiring of individuals 
who are here illegally. 

Enhanced employer enforcement pen- 
alties have bipartisan support. They 
were advocated by the Speaker’s con- 
gressional task force on immigration 
reform, by the late Congresswoman 
Barbara Jordan’s U.S. Commission on 
Immigration Reform, and by the ad- 
ministration. They were included also 
in the immigration bill reported to the 
Senate Immigration Subcommittee. 

These increased penalties are essen- 
tial to reducing the incentive employ- 
ers have for hiring illegal aliens and 
the lure of employment that brings il- 
legal immigrants to this country. If we 
have learned anything at all from the 
failures of the 1986 immigration laws, 
it must be that weak sanctions are 
meaningless and will do little to pre- 
vent illegals from seeking jobs and em- 
ployers from hiring illegals for those 
jobs. 

The need for this amendment is un- 
derscored not only by the lack of any 
increased penalties on employers in the 
bill but also by the rule’s self-execut- 
ing provision that makes the Judiciary 
Committee’s modest worker verifica- 
tion system voluntary instead of man- 
datory as the committee itself had rec- 
ommended. 

While the Gallegly amendment to re- 
store the committee-reported language 
will be considered, it is obvious that if 
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we think it is necessary to get tougher 
on employers who break the law by hir- 
ing illegals, we must also have the op- 
portunity to consider an amendment 
increasing penalties on them. 

In order to reduce the employment 
magnet for illegal immigrants, pen- 
alties for knowing violations of the law 
should be more than merely a nominal 
cost of doing business. In addition, 
while some illegal aliens obtain em- 
ployment through the use of fraudulent 
documents, others are employed in the 
underground economy by businesses 
that do not even check documentation. 
Many of those businesses violate other 
labor standards as well. 

The presence of unauthorized work- 
ers too fearful of deportation to com- 
plain about working conditions may be 
the very factor that enables those em- 
ployers to break other labor laws. 
Thus, increased penalties and effective 
enforcement are critical not only to re- 
ducing illegal immigration but also to 
protecting the workers themselves 
from unfair labor practices. 

Importantly, Mr. Speaker, this 
amendment would protect Americans 
from losing jobs to those who are here 
in violation of our laws and it would 
protect Americans from being paid less 
than they are worth because of low- 
wage competition. 
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If we care at all about protecting jobs 
for Americans and improving their eco- 
nomic security, if we really believe 
that all Americans, those seeking jobs 
and those doing the hiring, should be 
held responsible for obeying the law, 
then we must defeat the previous ques- 
tion and allow a vote on that amend- 
ment. 

Despite the absence of the oppor- 
tunity to debate these amendments, as 
I said earlier, the rule would allow the 
House to debate a large number of 
amendments, 32 in total, on a wide 
range of issues. One of the most impor- 
tant issues, Mr. Speaker, the amend- 
ments will address is the bill’s employ- 
ment verification system, which was 
weakened significantly in the full Com- 
mittee on the Judiciary and which, as 
I mentioned earlier, this rule, through 
its self-executing provision, will unfor- 
tunately weaken further by making it 
voluntary rather than mandatory. 

To succeed in reducing illegal immi- 
gration, we must do two things; tight- 
en control of our borders and remove to 
the greatest extent possible the incen- 
tives that encourage illegal immigra- 
tion. The most powerful incentive of 
all, Mr. Speaker, is the opportunity to 
work in this country. When Congress 
enacted employer sanctions as part of 
the Immigration Reform and Control 
Act of 1986, we did so in recognition of 
the fact that, because immigrants 
come here primarily to find jobs, it is 
necessary to deter employers from hir- 
ing those who are not here legally. 
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What we failed to do at that time, how- 
ever, was to provide a sound and de- 
pendable way for employers to deter- 
mine whether or not a prospective em- 
ployee is here legally. Without that, it 
is virtually impossible, as we have dis- 
covered, to enforce the employer sanc- 
tion laws. 

Our failure to establish a reliable 
means of enforcing the law has created 
other problems as well. The law has 
generated widespread discrimination 
against U.S. citizens and legal resi- 
dents who may look or sound foreign 
and has created a huge mulitmillion- 
dollar underground industry, in coun- 
terfeit and fraudulent Social Security 
cards, green cards, voter registration 
cards, and the 26 other kinds of docu- 
ments that can be used to demonstrate 
one’s work eligibility under the cur- 
rent law. 

H.R. 2202 wisely reduces that number, 
but it does not go far enough toward 
making employer sanctions enforce- 
able. Establishing a dependable 
widescale and mandatory system for 
checking individuals’ authorization to 
work in this country is the only way to 
solve those problems. 

In fact, to crack down on the more 
than 50 percent of illegal immigrants 
who come here legally and overstay 
their visas and remain often perma- 
nently, improving employer sanctions 
is essential, because we cannot obvi- 
ously stop those immigrants from set- 
tling here permanently simply by im- 
proving border control. 

There will be three amendments 
dealing with employment verification 
that we would like to bring to our col- 
leagues’ attention. One is the McCol- 
lum amendment, which would provide 
for development of a counterfeit-proof 
Social Security card. Establishing such 
a card is, I believe, absolutely essential 
to making the prohibition on hiring il- 
legal immigrants enforceable, and I be- 
lieve it deserves our strong support. 

The second is the Gallegly amend- 
ment, which would make the bill's tele- 
phone employment verification system 
mandatory in the States, where it will 
be tried on an experimental basis, re- 
storing the provision to the form it was 
in when it was reported by the House 
Committee on the Judiciary. That 
amendment also deserves our strong 
support. 

In the same vein, if I may say so, Mr. 
Speaker, the Chabot-Conyers amend- 
ment to eliminate entirely the ver- 
ification system should be rejected if 
we are at all serious about doing some- 
thing real about this very real problem 
of illegal immigration. 

Mr. Speaker, in another major issue, 
perhaps the most important one to be 
considered in this debate, will be when 
to retain the bill’s reductions in legal 
immigration. Our decision on that 
issue will occur whether we consider 
the Chrysler-Berman-Brownback 
amendment to strike the legal immi- 
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gration sections of the bill. It is essen- 
tial in the view of many of us that we 
reject that amendment. The limits on 
legal immigration in the bill go to the 
crucial question that up until now has 
been missing from this debate, which is 
how big do we want this country to be, 
how populated do we want the United 
States to be. 

The population of this country, cur- 
rently about 263 million, is growing so 
quickly that by the end of this decade, 
less than 4 years from now, our popu- 
lation will reach 275 million, more than 
double its present size at the end of 
World War II. Only during the 1950's, at 
the height of the so-called baby boom, 
were more people added to the Nation’s 
population than are projected to be 
added during the 1990’s. 

The long-term picture is even more 
alarming. The U.S. Census Bureau con- 
servatively projects our population will 
rise to 400 million by the year 2050, a 
more than 50 percent increase from to- 
day’s level, the equivalent of adding 
more than 40 cities the size of Los An- 
geles to our population. That is by far 
the fastest growing growth rate pro- 
jected for any industrialized country in 
the world. But many demographers, 
Mr. Speaker, believe it will even be 
much worse. The alternative Census 
Bureau projections agree if current 
trends continue, the Nation’s popu- 
lation will more than double during 
this same time period and reach half a 
billion people by the middle of the next 
century, a little more than 50 years 
from now. The Census Bureau says one- 
third of the U.S. population growth is 
due to immigration, both legal and il- 
legal. That is a misleading statistic; if 
U.S.-born children of recent immi- 
grants are counted, immigration now 
accounts for more than 50 percent of 
recent growth in the United States. 

Post-1970 immigrants and their de- 
scendants have been responsible for 
U.S. population increases of nearly 25 
million, half the growth of those years. 
In other words, much of what demog- 
raphers consider our natural growth 
rate is actually the result of our Na- 
tion’s large number of immigrants. 
Those numbers have led the Census Bu- 
reau to forecast much higher popu- 
lation growth over the coming decades 
than in the past. As recently as 1990, 
the bureau assumed the population of 
the United States would peak about 45 
years from now and then decline to and 
level off at about 300 million, about 300 
million, Mr. Speaker, by the year 2050. 
But as a result of unexpected rates of 
immigration, the Census Bureau re- 
vised its figures just 2 years ago by 
adding another 92 million to the num- 
ber of people projected for the year 
2050. But that projection is probably 
much too low because the bureau as- 
sumes a net immigration rate of about 
820,000 a year, at least 400,000 below to- 
day’s annual level. And even with that 
conservative assumption about immi- 
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gration, the Census Bureau estimates 
about 93 percent, 93 percent of the pop- 
ulation growth by the year 2050 will re- 
sult from immigration that has oc- 
curred since 1991. 

The really frightening change in the 
Census Bureau’s 1994 forecast is that it 
now assumes the population of this 
country will not level off a few decades 
from now as was thought would be the 
case and as recently as 1990, but will 
continue to grow unabated into the 
late 21st century. 

Those of us who represent commu- 
nities where large numbers of immi- 
grants have settled have long felt the 
effects of our Nation’s high rate of im- 
migration, the highest in the world. 
Our communities are being over- 
whelmed by the burden of providing 
educational, health, and social services 
for the newcomers. With a population 
of half a billion or more, it will be ex- 
tremely difficult to solve our most se- 
rious environmental problems, such as 
air and water pollution, water disposal, 
waste disposal and loss of our arable 
land. But the challenges of having our 
population double our current size will 
go far beyond dealing with simply envi- 
ronmental problems. With twice as 
many people, we can expect to have at 
least twice as much crime, twice as 
much congestion, twice as much pov- 
erty. We will also face demands for 
twice as many jobs, twice as many 
schools, twice as much food at a time 
when many of our communities are al- 
ready straining now to educate, house, 
protect, provide services for the people 
we have right now, Mr. Speaker. How 
will they begin to cope with the needs 
and problems of twice as many people? 

The legal immigration provisions of 
this bill constitute a relatively modest 
response to the enormous problems our 
children and grandchildren will face in 
the next century if we do not reduce 
the enormous number of new residents 
the United States accepts each year be- 
ginning now. 

So I urge Members, Mr. Speaker, to 
reject the Chrysler-Berman-Brownback 
amendment when that proposal is of- 
fered. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 3 
minutes to my dear friend and Com- 
mittee on Rules colleague, the gen- 
tleman from Sanibel, FL [Mr. Goss], 
chairman of the Subcommittee on Leg- 
islative and Budget Process. 

Mr. GOSS. Mr. Speaker, this is a fair 
and generous rule which allows for a 
broad debate on a massive subject. I 
congratulate Mr. SMITH for persevering 
in bringing H.R. 2202 to the floor—and 
I am proud to be a cosponsor. This is 
about the failure of the Federal Gov- 
ernment to control our borders and the 
impact that failure has had on our so- 
ciety. Although I agree that the issues 
of illegal and legal immigration are 
distinct, I know that they are closely 
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related. All immigration is out of con- 
trol. We cannot consider either legal or 
illegal in a vacuum without looking at 
the other—a conclusion with which 
many Americans agree. In recent 
weeks the Wall Street Journal reported 
that 50 percent of Americans surveyed 
oppose any legal immigration. Such 
views are born of years of watching the 
system fail. Mr. Speaker, the problems 
of illegal immigration are readily de- 
finable. Today more than one quarter 
of all Federal prisoners are illegal im- 
migrants; fraudulent employment and 
benefit documentation is rampant; and 
criminal aliens linger in our country at 
significant taxpayer expense. Well, 
H.R. 2202 doubles the number of Border 
Patrol agents; dedicates more re- 
sources to prosecuting illegal aliens; 
streamlines the rules for removal of il- 
legal and criminal aliens; and strength- 
ens penalties against those who dis- 
obey orders to leave. H.R. 2202 also 
clamps down on illegal aliens accessing 
public benefits. And it implements a 
program to address a major incentive 
of today’s illegal immigration—the 
promise of jobs—by setting up a 1-800 
number for employers to call and ver- 
ify citizenship status. This provision 
does not—repeat, does not—create a 
“Big Brother is watching you” system 
with a new national identity card. And 
this provision is not an unfair burden 
on employers. In fact, employers who 
have tried it have given it rave re- 
views. 

When it comes to legal immigration, 
there are also serious problems. Today 
there are approximately 1.1 million 
cases pending in the system, which can 
translate into a 40-year waiting period. 
Those who get caught up in this bu- 
reaucratic nightmare suffer from pro- 
longed separation from their families 
and uncertainty about their futures. 
It’s no surprise that they get frustrated 
and seek to jump the line. H.R. 2202 in- 
creases the percentage of immigrants 
admitted on the basis of needed skills 
and education. It places emphasis on 
core family units, favoring nuclear 
family” admission over “extended fam- 
ily” admissions. And it guarantees a 
way for bona fide refugees to enter our 
country in an orderly manner. 

Immigrants have contributed im- 
measurably to the greatness of this Na- 
tion. This legislation doesn’t close the 
door—but it does seek to balance the 
generous nature of Americans with the 
reality of limited resources. That is a 
laudable result. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Wisconsin [Mr. 
OBEY). 

Mr. OBEY. Mr. Speaker, I take the 
well to regrettably indicate that I do 
not intend to vote for this rule, and I 
do intend to support the gentleman 
from California [Mr. BEILENSON] in his 
motion, because I think the Committee 
on Rules made a major mistake in de- 
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ciding which amendments they were 
going to allow this House to vote on. 

We have a very serious issue facing 
this country with respect to refugees, 
and I am talking about legal refugees, 
not illegal refugees. The problem is 
that the U.S. Government makes a for- 
eign policy decision to allow thousands 
and thousands and thousands of refu- 
gees to come into this country and 
then it dumps the cost of educating 
and training and supporting those refu- 
gees onto local units of government. 

Now, I think that ought to stop. So I 
offered an amendment before the Com- 
mittee on Rules which would simply 
say that if the Federal Government is 
going to make a foreign policy decision 
to allow refugees into this country, 
that they then ought to pay for the 
cost of educating and training them 
and providing worker training and pro- 
viding language training so that a for- 
eign policy decision of the U.S. Govern- 
ment does not become an unfair burden 
on local taxpayers. 

Now, Gov. Pete Wilson of California 
has been making this point strenuously 
for years with respect to immigrants. I 
think the point is equally correct with 
respect to refugees. So my amendment 
would have required that Uncle Sam 
pay for the costs of those refugees for 
the first 3 years rather than dumping it 
off on the local governments, and it 
would have required something which 
both the Bush administration and the 
Clinton administration tried to do but 
which they were blocked from doing by 
the court. And that is to require that, 
for the first year, those refugees be en- 
rolled in intensive language training 
programs and job training programs so 
that they do not become long term bur- 
dens to local taxpayers. 
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I see absolutely nothing whatsoever 
wrong with that amendment, and I 
would point out this is not a new idea. 
Catholic Charities tested this approach 
in Chicago and they reduced the long- 
term percentage of refugees who re- 
mained on welfare by astounding per- 
centages. They tried the same thing in 
San Diego and had similar very suc- 
cessful results. They tried it in Florida 
and also had very successful results. 

So what the amendment would have 
tried to do is simply take a proposal 
which has already been tested at the 
local level in pilot projects and imple- 
ment it, so that we require for any ref- 
ugee that comes into this country for 
the first year, rather than marching 
them right into the local welfare of- 
fice, as now occurs, that what you do is 
instead put them in a private program 
run by local PVO’s to teach them job 
training and to teach them English. 
The long-term savings of that cannot 
be doubted. For the life of me, I do not 
understand any substantive reason why 
the Committee on Rules did not make 
that amendment in order. 
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We can talk all we want about clean- 
ing up the immigration and refugee 
problems that this country faces, but 
until this Congress recognizes that 
they have absolutely no moral right to 
stick local property taxpayers with the 
cost of foreign policy decisions, this 
Congress is not living up to its job in 
dealing with major problems presented 
to local governments by actions of the 
Federal Government. 

I do not see, for instance, why local 
school districts should be burdened 
with the inordinate cost of providing 
education and language training to 
legal refugees, rather than having the 
Federal Government meet the costs, 
since the Federal Government made 
the decision to require those costs to 
be incurred by somebody in the first 
place. 

This is a case of the Federal Govern- 
ment, in my view, bugging out on its 
responsibilities to both the refugees 
they allow into this country and to the 
local communities and school districts 
who get hit with the consequences; and 
I think it is also a case in this instance 
of the Congress itself bugging out on 
its responsibilities to correct the situa- 
tion, which is why I intend to support 
the amendment of the gentleman from 
California, if given that opportunity. 

Mr. DREIER. Mr. Speaker, I am 
proud to yield 1% minutes to the gen- 
tleman from California [Mr. HUNTER], a 
tireless advocate of border security, 
my classmate from El Cajon, CA. 

Mr. HUNTER. Mr. Speaker, I thank 
my friend for yielding me time. 

Mr. Speaker, let me join with him in 
thanking the gentleman from Califor- 
nia [Mr. GALLEGLY] for his great work 
on helping to put together this pack- 
age. If he is not here to offer his 
amendments, I know a number of us 
will be carrying the torch for him. 

We also owe a great deal of thanks to 
the gentleman from Texas [Mr. SMITH] 
who had a very difficult job of putting 
together in a very statesmanlike way a 
package that involved not only a lot of 
figures and a lot of issues, but a lot of 
passions. 

We have put together a package here, 
and I think we should pass this rule 
and pass this bill, that brings some de- 
gree of order to illegal immigration 
and to legal immigration. 

The illegal immigration we deal with 
by adding Border Patrol, by forward 
deploying those Border Patrolmen to 
the border, by putting in roads, and by 
putting in a triple fence, that will 
make it more difficult for smugglers to 
move people across the southern border 
of the United States. 

The legal immigration we bring some 
degree of order to by bringing in ac- 
countability. That means when people 
sponsor other people, immigrants, to 
come to this country, the sponsor has 
to give some fiscal accountability. 
That person cannot just come in and 
get on welfare and bog our system 
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down to the degree of $28 billion a year 
which the present legal immigrants are 
costing the system. 

So it is important that we deal with 
these two questions together. It is im- 
portant that we bring order to illegal 
immigration and to legal immigration. 
The gentleman from Texas [Mr. SMITH] 
has done an excellent job of balancing 
these competing interests and giving 
us an excellent package. We should 
vote for the rule and for the bill. 

Mr. BEILENSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, let me say two things: 
First, Iam going to join the gentleman 
in supporting his motion so that we 
can get another shot at the rule. In 
general I would say that there are lots 
of amendments that were good amend- 
ments, fine amendments, in terms of 
improving and honing this bill, that 
were not allowed. In certain cases it 
seems that the most extreme amend- 
ments were allowed, but not those that 
would have moved the bill in a more 
moderate direction. I think that is re- 
grettable. It looks a little bit political. 
I understand that we should not have 
politics in this Chamber, but it is a lit- 
tle too much. 

The fact that our subcommittee 
chairman, Mr. BRYANT, only got one 
small amendment, the gentleman from 
California, Mr. BECERRA, who has 
strong views on this issue, some of 
which I disagree with, but he got no 
amendments at all, I find bothersome. 

I want to speak specifically about the 
issue of asylum. I had an amendment 
with the gentleman from New Jersey 
[Mr. SMITH] and the gentleman from 
New York [(Mr. GILMAN] which would 
have gone a long way toward resolving 
the asylum problem. 

With asylum we face a very difficult 
issue. I think most Americans believe 
that that torch that shines so brightly 
in Madam Liberty’s hand should re- 
main lit; there are those that face per- 
secution that we have to, we do not 
have to, but we ought to allow to come 
to America. 

On the other hand, there is no secret 
that the asylum process was totally 
abused and that hundreds of thousands 
of people, literally, in the last decade, 
have used the asylum process, some on 
their own, some at the urging of smug- 
glers, some at the urging of lawyers, to 
abuse it. They did not deserve asylum. 
But because the system worked in such 
a rinky-dinky, jerry-built way, they 
asked for it. 

The amendment we proposed I think 
would have dealt with that issue in the 
right way. It would have been tougher 
than the present bill in eliminating all 
defensive asylum. In other words, the 
idea you come into this country, are 
here illegally or overstay your wel- 
come, that you would no longer be al- 


CONGRESSIONAL RECORD—HOUSE 


lowed when the INS caught up with 
you and said you have to go home, to 
say Wait a minute, I claim asylum.” 
You have no right in my judgment if 
you believe in America to not come 
forward affirmatively. 

On the other hand, the bill does make 
a step forward in saying that if you 
come forward affirmatively, you should 
have to do it in 180 days rather than 30 
days. However, I have become con- 
vinced, and I was the original sponsor 
of the 30-day bill, that there are lots of 
people, or a good number of people, 
who truly deserve asylum, who cannot 
come forward in that period of time. 

The amendment that we had pro- 
posed would have been tougher on de- 
fensive asylum, but let some of these 
deserving people come into the coun- 
try. I regret it has not been allowed to 
be debated, because I think we had 
solved the problem in the most equi- 
table way, and yet we are not allowing 
it, and that is one of the reasons I will 
support the gentleman’s amendment to 
modify the rule and allow that amend- 
ments like this one, carefully thought 
out, reasonable, dealing with the 
abuses, but not cutting off immigra- 
tion altogether, be allowed. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 2 minutes to the gen- 
tleman from Huntington Beach, CA 
[Mr. ROHRABACHER], my very good 
friend and the chairman of the Sub- 
committee on Energy and Environ- 
ment. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in support of this rule, but with a 
major reservation. I had planned to 
offer an amendment which I feel is 
vital to stem the tide of illegal immi- 
gration pounding our Nation, but the 
Rules Committee did not make this 
amendment in order. 

My amendment would have simply 
applied the employer telephone ver- 
ification system in title IV of H.R. 2202 
to Government agencies and require 
administrators of federally funded Gov- 
ernment assistance programs to use 
the verification system to check the 
eligibility of applicants for public ben- 
efits. 

As the bill stands now, only employ- 
ers can use the telephone verification 
system to check on the eligibility of 
job applicants. Why shouldn’t public 
agencies use the same verification sys- 
tem to check on the eligibility of appli- 
cants for federally funded benefits? 

If the bill is left the way it is, it 
threatens to create a perverse incen- 
tive that makes it safer for illegal 
aliens to apply for welfare than to 
apply for jobs. This is insane. With our 
welfare system nearly stretched to the 
breaking point, why in the world are 
we making it easier for illegal aliens to 
get welfare than jobs? 

We all know that a large number of 
illegal aliens use fake documents to 
get jobs. This is why we need a tele- 
phone verification system. But what 
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everyone seems to be forgetting is that 
illegal aliens can use these same fake 
documents to get billions of dollars in 
public benefits. 

I am glad to see that the Senate ver- 
sion of this bill does include a verifica- 
tion system which is to be used to ver- 
ify a person’s eligibility for both wel- 
fare and employment. Hopefully, the 
House conferees will agree to the Sen- 
ate’s provision. If we truly want to get 
serious about stemming the tide of ille- 
gal immigration, we must eliminate 
the magnets which draw them here. 

There are free enterprisers who claim not to 
care if illegal aliens come here to work. 

But there is a dynamic at play that needs 
consideration. Many illegal immigrants work at 
wages so low even the illegal immigrants 
wouldn't accept the job—if not for the health 
care, education and other benefits provided by 
the taxpayers. 

Government benefits subsidize the exploi- 
tation on illegals. As it turns out American tax- 
payers and illegal aliens are being exploited 
by avaricious businessmen who are not offer- 
ing a living wage. Correcting the error of pro- 
viding benefits will help solve the job problem 
as well. 

Mr. BEILENSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, his- 
torically our country has made few dis- 
tinctions between legal immigrants 
and American citizens. Instead we have 
always drawn a clear line between legal 
immigrants and undocumented work- 
ers. 

Our current debate, however, com- 
bines legal and illegal immigration and 
focuses mainly on the economic out- 
comes while neglecting our social, cul- 
tural and moral goals. 

Too many people wrongly believe 
today that today’s immigrants drain 
our economy and use far more welfare 
than native born Americans. Plain and 
simple, this is not true. Legal immi- 
grants not only pay taxes and can be 
drafted in time of war, which are the 
main legal obligations of citizens, but 
they also start businesses, purchase 
goods and services, and create jobs, 
which is essential for the well-being of 
our economy. 

We must address this issue in the 
rule and we should support the Chrys- 
ler-Berman amendment. If we are 
going to have immigration reform, 
legal immigration and reform, we 
should first of all promote the strength 
of families and their values through 
family reunification. We should also 
protect American workers from unfair 
competition while providing employers 
with appropriate access to inter- 
national labor markets to promote our 
competitiveness. Third, we should pro- 
mote naturalization to encourage full 
participation in the national commu- 
nity. 

Instead, the bill as it is today dras- 
tically and unnecessarily restricts the 
ability of American citizens to reunite 
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with family members, even clogs fam- 
ily members such as parents and some 
children. This bill fails to protect 
American workers in the legal immi- 
gration provisions. Last, it fails to rec- 
ognize the role that naturalization can 
serve to advance the Nation’s immigra- 
tion policy. 

But what really, really is the most 
dramatic and in a way hypocritical 
part of this proposal is the provision on 
guest workers. We have a new agricul- 
tural guest worker program. At the 
same time we are saying no to immi- 
gration, we are saying it is OK to bring 
guest workers into the country. 

What this provision would do is it 
would increase illegal immigration, it 
would reduce work opportunities for 
American citizens and other legal resi- 
dents, it would depress wages and work 
standards for U.S. farm workers, and it 
is not a sustainable solution to any 
labor shortage which might develop. 

Mr. Speaker, this is an important bill 
because it strikes at the core of the 
men and women in this country. We 
are a Nation of immigrants. Let us do 
this bill right, let us do it humanely, 
let us try to be efficient about it. The 
first thing we should do is separate 
legal immigration and illegal immigra- 
tion. They are two different parts of 
the issue, of our society, of our morals. 
And then let us also be consistent. Let 
us find ways to deal with deterring ille- 
gal immigration, finding ways to im- 
prove the legal immigration program, 
but not go ahead and start a guest 
worker program which is totally anti- 
thetical to what we are trying to do. 

Historically, our Nation has made few dis- 
tinctions between legal immigrants and Amer- 
ican citizens. Instead we have always drawn a 
clear line between legal immigrants and un- 
documented aliens. 

Our current debate, however, combines 
legal and illegal immigration and focuses 
mainly on the economic outcomes while ne- 
glecting our social, cultural, and moral 
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gee immigrants of working age use welfare far 
less than their American counterparts, and 
that the Federal Government spends less on 
immigrants than on citizens, this bill denies 
legal residents the same benefits as other 
Americans. 

Too many people wrongly believe that to- 
day’s immigrants drain our economy and use 
far more welfare than native-born Americans. 
Plain and simple, this is not true. 

Legal immigrants not only pay taxes and 
can be drafted in time of war, which are the 
main legal obligations of citizens, but also start 
businesses, purchase goods and services, 
and create jobs, which is essential for the 
well-being of our economy. 

The Immigration in the National Interest Act 
of 1995 treats legal and illegal immigration as 
if they were the same issue, places extreme 
income restrictions and eliminates family pref- 
erence categories which will permanently keep 
American families apart. 

Making good and fair policy requires clear 
separation of these two distinct parts of U.S. 
immigration policy. 
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Mr. DREIER. Mr. Speaker, I yield 2 
minutes to my good friend, the gentle- 
woman from Jacksonville, FL [Mrs. 
FOWLER]. 

Mrs. FOWLER. Mr. Speaker, a recent 
survey I conducted found that over 90 
percent of my constituents who re- 
sponded support some type of immigra- 
tion reform. Since my district is in 
Florida, that is not surprising. Florida 
consistently ranks among the top five 
States of residence for illegal immi- 
grants, and consistently high levels of 
immigration exact a heavy toll upon 
our State’s taxpayers and infrastruc- 
ture. Our citizens also pay the price for 
unchecked immigration in the form of 
health, education, and welfare benefits 
that are diverted from lawful citizens 
to illegal aliens. 

The overwhelming support for immi- 
gration reform that characterizes my 
district is not unique to Florida, how- 
ever. It is mirrored across the Nation. 
I am a cosponsor of this bill because I 
believe that Congress has an obligation 
to respond to the concerns of the 
American people and reform our immi- 
gration laws. 

The problems caused by illegal immi- 
gration are obvious. But a poorly con- 
structed legal immigration system is 
also contrary to our national interest. 
America cannot be both the land of op- 
portunity and the land of welfare de- 
pendency, and current law encourages 
many legal immigrants to participate 
in welfare programs directly or to 
bring elderly family members to the 
United States to retire at the tax- 
payer’s expense. Our immigration sys- 
tem should reward those who bring 
skills and initiative into this country, 
but it is not right to penalize our citi- 
zens by forcing them to pay benefits to 
people who have never contributed to 
the system. 

Support for immigration reform cuts 
across all economic strata, as well as 
ethnic and social lines. Without com- 
promising our commitment to oppor- 
tunity and diversity, we must take the 
initiative and reform our immigration 
laws in such a way that they serve the 
needs of our lawful citizens. The Immi- 
gration in the National Interest Act 
provides this opportunity, and I urge 
my colleagues to support the rule and 
the bill. 

Mr. BEILENSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. BECERRA]. 

Mr. BECERRA. Mr. Speaker, let me 
first acknowledge the work of the 
chairman of the subcommittee which I 
sit on, the gentleman from Texas [Mr. 
SMITH] for his work in trying to bring 
forward a bill on immigration. 

Let me say that I am very dis- 
appointed in the rule today because, 
despite what we have constantly heard 
over the last 2 years from the new ma- 
jority about having open rules, this is 
a very, very closed and restricted rule. 
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Although we have about 32 amend- 
ments on the floor for debate, some for 
only 5 to 10 minutes, we had over 130 
amendments that we wished to have 
heard, and unfortunately very few of 
those are now made in order. 

This is also a very unfair bill. Despite 
the characterizations of this as a very 
fair bill, it is a very unfair bill for both 
American families and for American 
workers. Unfair for American families 
because the only choice American fam- 
ilies have under this legislation to pre- 
serve their opportunity to bring in a 
spouse, a child, a brother or sister is to 
try to strike an entire portion of this 
bill. If we leave in that particular por- 
tion of the bill that deals with immi- 
gration of family members, what we 
will see is devastation for families try- 
ing to bring in their immediate family 
relatives. 

For American workers, it is a dev- 
astating bill because it has no protec- 
tion for American workers. In fact, on 
the contrary, what we see is a program 
that will allow up to 250,000 temporary 
foreign workers to be imported into 
this country to do the work that Amer- 
ican workers are dying to be able to do. 
That is unfair to America’s workers. 

It is also unfair that this bill does 
nothing to try to enhance worker pro- 
tections or the ability to enforce our 
current labor laws so that at the work- 
place we know that workers, American 
and those legally allowed to work in 
this country, are protected from abuse. 

Everyone should strive for immigra- 
tion reform. Talk to anyone. It makes 
no difference what poll we take or what 
poll we listen to. Everyone wants to 
see reform of our immigration laws. 
But it should be meaningful reform of 
our immigration laws. We should not 
be targeting legal immigrants because 
we have to attack the issue of illegal 
immigration. 

Mr. Speaker, I would suggest to all 
the Members here to look closely at 
this legislation and vote with their 
heart and their mind. This is not a 
good bill. Vote against the rule. 

Mr. DREIER. Mr. Speaker, I would 
remind my California colleague that 
we have made 32 amendments in order, 
which will allow for a full 2 days of de- 
bate looking at almost every aspect of 
this legislation. 

Speaker, with that, I yield 1% 
minutes to my very good friend, the 
gentleman from Roanoke, VA [Mr. 
GOODLATTE]. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman from California 
for yielding me this time. 

I rise in strong support of this rule. I 
think it is a very fair rule. This legisla- 
tion has been marked up very, very ex- 
tensively in the Subcommittee on Im- 
migration and Claims and in the full 
Committee on the Judiciary for weeks 
and weeks, and I think the legislation 
we brought forward is outstanding. 

We have allowed nonetheless 32 sepa- 
rate opportunities to amend the bill, 
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and I commend the Committee on 
Rules for their work and strongly sup- 
port this rule. I also strongly support 
the underlying legislation. 

I want to particularly call to my col- 
leagues’ attention an amendment that 
I strongly oppose, and that is the 
Chrysler-Berman-Brownback amend- 
ment that deals with what some are 
representing as splitting out the legal 
portion of this bill and only dealing 
with illegal immigration. The fact of 
the matter is this does not split the 
bill. In the Senate, they voted to split 
the bill and are actually moving two 
separate bills forward. But this amend- 
ment would not do that. 

Mr. Speaker, what this amendment 
does is kill legal immigration reform 
because there is no provision anywhere 
to move forward with those provisions 
of the bill dealing with legal immigra- 
tion. Therefore I would strongly urge 
the Members of the House to oppose 
that amendment when it comes up for 
consideration probably tomorrow. 

I also would urge strong support for 
the amendment that I will be offering 
dealing with the H-2B program as a 
much more reasonable reform of the 
current H-2A program than to go with 
the Pombo amendment which sets up 
an entirely new program with 250,000 
new nonimmigrants coming into the 
country. That is not good, and I would 
urge opposition to that and support for 
the rule. 

Mr. BEILENSON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 1% 
minutes to the hard-working gen- 
tleman from Iowa [Mr. GANSKE]. 

Mr. GANSKE. Mr. Speaker, I rise in 
support of the rule and this bill. 

Mr. Speaker, my heritage is German, 
Irish, Polish, and even a little Bohe- 
mian, and my children are all of that 
plus Norwegian, and I appreciate Amer- 
ica as a melting pot. 

Our current immigration laws are 
broken and they must be fixed. One- 
quarter of all Federal prisoners are il- 
legal aliens. Forty percent of all births 
in California’s public hospitals are due 
to illegal aliens. In Los Angeles alone, 
60 percent of all births in the county 
hospital are to women who are in this 
country illegally. 

In the last 12 years, the number of 
immigrants applying for Social Secu- 
rity income has increased by 580 per- 
cent. These facts signal an immigra- 
tion crisis in America. This bill is a bi- 
partisan, reasonable bill that addresses 
serious flaws in the current law. The 
legislation doubles the number of bor- 
der patrol agents, streamlines rules 
and procedures for removing illegal 
aliens and makes it tougher for illegal 
immigrants to fraudulently obtain jobs 
and take those jobs away from our citi- 
zens who need them. 

Mr. Speaker, we must act quickly 
and decisively or the economic and so- 
cial consequences for this country 
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could be devastating. I urge my col- 
leagues to support this bill and this 
rule. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Miami, FL [Ms. ROS-LEHTINEN], who is 
here on the floor with her very able as- 
sistant Patty. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am an immigrant to this country. I ar- 
rived here in 1960 as a refugee from a 
tyranny that still rules the country of 
my birth, Cuba. 

Immigration is an issue that has 
caught this country by storm, and the 
problems created by a growing number 
of illegal immigrants as well as by the 
reality that we do not have control 
over our borders have spilled over and 
clouded our collective judgment on 
legal immigration. I would like to 
make four quick points today. 

First, there is a genuine need to ad- 
dress the problems of illegal immigra- 
tion. Second, placing a cap on legal ref- 
ugees is not in the best interest of the 
United States. Third, the assault on 
the current distribution of Federal 
funds through targeted assistance will 
leave my home area of Dade County 
with an unfunded mandate of at least 
$16 million. 

Finally, I would like to salute the 
provisions in the bill which emphasizes 
becoming a U.S. citizen. As a natural- 
ized American, I know that this is the 
type of positive approach that we need- 
ed more of in this bill, a positive, not 
a punitive approach. That is the way to 
solve our immigration crisis. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from 
Texas [Mr. BRYANT], the ranking mem- 
ber of the subcommittee. 

Mr. BRYANT of Texas. Mr. Speaker, 
I rise in opposition to the rule. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, to repeat, we appreciate 
the good work, the outstanding work, 
actually, of the Committee on the Ju- 
diciary in developing a thoughtful 
piece of legislation. It tries to deal 
with our immigration system which 
virtually everybody agrees is badly in 
need of reform. 

We also appreciate the fairly good 
work of the Committee on Rules. We 
question only the fact that the Com- 
mittee on Rules did not make in order 
several amendments which we think 
should have been made in order, and we 
urge our colleagues to defeat the pre- 
vious question so that at least three of 
those amendments can be made in 
order. 

We have mentioned them earlier. One 
of those amendments would replace the 
H-1B temporary-foreign temporary- 
worker provisions in the bill with pro- 
visions that protect American jobs. 
The second would promote self-suffi- 
ciency for refugees and make the Fed- 
eral Government responsible for the 
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full cost of refugees. That was the 
amendment spoken to earlier from the 
well by the gentleman from Wisconsin 
(Mr. OBEY]. 

The third one which I discussed at 
some length in my opening statement 
would hold businesses responsible for 
their hiring practices and for helping 
to protect jobs for Americans. 

Mr. Speaker, as I said earlier, the in- 
tent of that amendment, which would 
increase civil penalties for already ex- 
isting employer sanctions, is to finally 
stop employers from knowingly hiring 
immigrants who are here illegally. In- 
creased penalties on employers have bi- 
partisan support. They were advocated 
by our congressional task force on im- 
migration, by the Jordan Immigration 
Commission, by the administration. 

We have to take this opportunity, it 
seems to me, to strengthen the weak 
sanctions we approved 10 years ago. 
Penalties on employers who knowingly 
break the law have to be severe enough 
to deter them from coming to flout our 
immigration laws. 

Mr. Speaker, if we are really serious 
about preventing illegals from seeking 
jobs and serious about employers from 
hiring illegals for those jobs which 
should be protected for Americans, we 
will pass this amendment. 

Mr. Speaker, I include for the 
RECORD the text of the amendment 
that we are proposing, as follows: 


AMENDMENT TO HOUSE RESOLUTION 384 


After the period on page 5, line 13, insert 
the following: 

“SEC. 3.—Notwithstanding any other provi- 
sion in this resolution it shall be in order to 
consider the following amendments as if 
printed at the end of part 2 of the report to 
accompany this resolution as amendments 
No. 33, No. 34, and No. 35. Each amendment 
shall be debatable for 20 minutes." 


NO. 33, TO BE OFFERED BY MR. BEILENSON OF 
CALIFORNIA 

At the end of title IV, add the following 
new sections (and conform the table of con- 
tents accordingly); 

SEC. 408. EMPLOYER SANCTIONS PENALTIES. 

(a) INCREASED CIVIL MONEY PENALTIES FOR 
HIRING, RECRUITING, AND REFERRAL VIOLA- 
TIONS.—Section 274A(e)(4)(A) (8 U.S.C. 
1324(e)(4)(A)) is amended— 

(1) in clause (i), by striking 3250 and 
82.000 and inserting 51. 000 and 8,000 
respectively: 

(2) in clause (ii), by striking 32.000 and 
35.000 and inserting 83.000“ and 8.000 
respectively: and 

(3) in clause (iii), by striking 8.000 and 
310.000“ and inserting 88.000 and 
825.000, respectively. 

(b) INCREASED CIVIL MONEY PENALTIES FOR 
PAPERWORK VIOLATIONS.—Section 274A(e)(5) 
(8 U.S.C. 1324a (e) (5)) is amended by striking 
S100“ and 51.000 and inserting ‘‘$200" and 
“$5,000”, respectively. 

(c) INCREASED CRIMINAL PENALTIES FOR 
PATTERN OR PRACTICE VIOLATIONS.—Section 
274A(f)(1) (8 U.S.C. 1324a(f)(1)) is amended by 
striking 83.000 and six months” and in- 
serting 7.000“ and two years”, respec- 
tively. 
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SEC. 409. INCREASED PENALTIES FOR EMPLOYER 
SANCTIONS INVOLVING LABOR 
STANDARDS VIOLATIONS. 

(a) EMPLOYER SANCTIONS.—Section 274A(e) 
(8 U.S.C. 1324a(e)) is amended by adding at 
the end the following new paragraph: 

(10) AUTHORITY FOR INCREASED PEN- 
ALTIES.— 

H(A) IN GENERAL.—The administrative law 
judge shall have the authority to require 
payment of a civil money penalty in an 
amount up to two times the level of the pen- 
alty prescribed by this subsection in any 
case where the employer has been found to 
have committed willful or repeated viola- 
tions of any of the following statutes: 

“(i) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.), pursuant to a final de- 
termination by the Secretary of Labor or a 
court of competent jurisdiction. 

„(ii) The Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1801 
et seq.), pursuant to a final determination by 
the Secretary of Labor or a court of com- 
petent jurisdiction. 

(ili) The Family and Medical Leave Act of 
1993 (29 U.S.C. et seq.), pursuant to a final de- 
termination by a court of competent juris- 
diction. 

B) CONSULTATION.—The Secretary of 
Labor and the Attorney General shall con- 
sult regarding the administration of the pro- 
visions of this paragraph.“ 

(b) ANTI-DISCRIMINATION.—Section 274B(g) 
(8 U.S.C. 1324b(g)) is amended by adding at 
the end the following new paragraph: 

“(4) AUTHORITY FOR INCREASED PEN- 
ALTIES.— 

(A) IN GENERAL.—The administrative law 
judge shall have the authority to require 
payment of a civil money penalty in an 
amount up to two times the level of the pen- 
alty prescribed by this subsection in any 
case where the employer has been found to 
have committed willful or repeated viola- 
tions of any of the following statutes: 

) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.), pursuant to a final de- 
termination by the Secretary of Labor or a 
court of competent jurisdiction. 

(ii) The Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1801 
et seq.), pursuant to a final determination by 
the Secretary of Labor or a court of com- 
petent jurisdiction. 

(111) The Family and Medical Leave Act of 
1993 (29 U.S.C. 2601 et seq.), pursuant to a 
final determination by a court of competent 
jurisdiction. 

B) CONSULTATION.—The Secretary of 
Labor and the Attorney General shall con- 
sult regarding the administration of the pro- 
visions of this paragraph.” 

(c) Section 274C(d) (8 U.S.C. 1324c(d) is 
amended by adding at the end the following 
new paragraph: 

(7) INCREASED PENALTIES.— 

(A) IN GENERAL.—The administrative law 
judge shall have the authority to require 
payment of a civil money penalty in an 
amount up to two times the level of the pen- 
alty prescribed by this subsection in any 
case where the employer has been found to 
have committed willful or repeated violence 
of any of the following statutes: 

“(i) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.), pursuant to a final de- 
termination by the Secretary of Labor or a 
court of competent jurisdiction. 

(1) The Migrant and Seasonal Agricul- 
tural Worker Protection Act, (29 U.S.C. 1801 
et seq.), pursuant to a final determination by 
the Secretary of Labor or a court of com- 
petent jurisdiction. 

(111) The Family and Medical Leave Act of 
1993 (29 U.S.C. 2601 et seq.), pursuant to a 
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final determination by a court of competent 

jurisdiction. 

(B) CONSULTATION.—The Secretary of 
Labor and the Attorney General shall con- 
sult regarding the administration of the pro- 
visions of this paragraph.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to viola- 
tions occurring on or after the date of the 
enactment of this Act. 

SEC. 410. INCREASED CIVIL PENALTIES FOR UN- 
FAIR IMMIGRATION-RELATED EM- 
PLOYMENT PRACTICES. 

(a) IN GENERAL.—Section 274(g)(2)(B)(iv) (8 
U.S.C. 1324(g¢)(2)(B)) is amended— 

(1) in subclause (I), by striking ‘‘$250" and 
82.000 and inserting 81.000“ and 8.000. 


respectively: 
(2) in subclause (II), by striking 32,000 
and ‘$5,000 and inserting 33.000 and 


88.000, respectively; 

(3) in subclause (III), by striking ‘‘$3,000" 
and 310,000“ and inserting 88.000 and 
825.000, respectively; and 

(4) in subclause (IV), by striking 5100 and 
81.000“ and inserting 8200 and *$5,000”, 
respectively. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to unfair 
immigration-related employment practices 
occurring on or after the date of the enact- 
ment of this Act. 

SEC. 411. RETENTION OF EMPLOYER SANCTIONS 
FOR LAW ENFORCEMENT 
PURPOSES. 

(a) IN GENERAL.—Section 286(c) (8 U.S.C. 
135800) is amended by striking the period at 
the end and inserting the following: and 
that all monies received during each fiscal 
year in payment of penalties under section 
274A in excess of $5,000,000 shall be credited 
to the Immigration and Naturalization Serv- 
ice Salaries and Expenses appropriations ac- 
count that funds activities and related ex- 
penses associated with enforcement of such 
section and shall remain available until ex- 
pended.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply beginning 
with fiscal year 1997. 

SEC. 413. SUBPOENA AUTHORITY. 

(a) IMMIGRATION OFFICER AUTHORITY.— 

(1) EMPLOYER SANCTIONS CASES.—Section 
274A(e)(2) (8 U.S.C. 1824(e)(2)) is amended— 

(A) by striking and“ at the end of sub- 
paragraph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting“, and"; and 

(C) by inserting after subparagraph (B) the 
following new subparagraph 

(C) immigration officers designated by 
the Commissioner may compel by subpoena 
the attendance of witnesses and the produc- 
tion of evidence at any designated place 
prior to the filing of a complaint in a case 
under paragraph (3).”. 

(2) DOCUMENT FRAUD CASES.—Section 
274C(d)(1) (8 U.S.C. 1324(A)(3)(2)) is amended— 

(A) by striking and' at the end of sub- 
paragraph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting ‘*, and“; and 

(C) by inserting after subparagraph (B) the 
following new subparagraph: 

(C) immigration officers designated by 
the Commissioner may compel by subpoena 
the attendance of witnesses and the produc- 
tion of evidence at any designated place 
prior to the filing of a complaint in a case 
under paragraph (2).“. 

(b) SECRETARY OF LABOR SUBPOENA AU- 
THORITY.—(1) The Immigration and National- 
ity Act is amended by inserting after section 
293 the following new section: 
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“SUBPOENA AUTHORITY OF SECRETARY OF 
LABOR 

“Sec. 294. IN GENERAL.—The Secretary of 
Labor may issue subpoenas requiring the at- 
tendance and testimony of witnesses or the 
production of any records, books, papers, or 
documents in connection with any investiga- 
tion or hearing conducted in the enforce- 
ment of any immigration program for which 
the Secretary of Labor has been delegated 
enforcement authority under the Act. In 
such hearing, the Secretary of Labor may 
administer oaths, examine witnesses, and re- 
ceive evidence. For the purpose of any such 
hearing or investigation, the authority con- 
tained in section 9 and 10 of the Federal 
Trade Commission Act (15 U.S.C. 49, 50), re- 
lating to the attendance of witnesses and the 
production of books, papers, and documents, 
shall be available to the Secretary of 
Labor.”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents is amended by inserting after the 
item relating to section 293 the following 
new item: 

“Sec. 294. Subpoena authority of Secretary 
of Labor. 
NO. 34, TO BE OFFERED BY MR. OBEY OF 
WISCONSIN 

At the end of subtitle B of title VIII insert 
the following new sections: 

SEC. 837. EXPANSION OF PERIOD AND SCOPE OF 
RESPONSIBILITY OF SPONSORING 
AGENCY. 

(a) SPONSORING AGENCY RESPONSIBLE FOR 
FIRST 12 MONTHS.— 

(1) IN GENERAL.—Section 412(a)(7)(C) of the 
Immigration and Nationality Act (8 U.S.C. 
1522(a)(7)(c)) is amended by adding at the end 
following: Such responsibility shall extend 
over the 12-month period beginning with the 
first month in which such refugee has en- 
tered the United States and shall include re- 
sponsibility for health insurance.“ 

(2) INCREASE IN GRANT AMOUNTS TO REFLECT 
ADDITIONAL RESPONSIBILITIES.—The grant 
amounts provided under section 412(a) of the 
Immigration and Nationality Act for refu- 
gees who enter the United States on or after 
October 1, 1996, shall be increased by such 
amount as may be necessary to permit spon- 
soring agencies to assume the additional re- 
sponsibilities required under the amendment 
made by paragraph (1), including providing 
greater case management in order to facili- 
tate refugees’ promptly securing employ- 
ment and assimilating into the community. 

(b) LIMITATION ON REFUGEE CASH AND MEDI- 
CAL ASSISTANCE.—Section 412(e) of the Immi- 
gration and Nationality Act (8 U.S.C. 1522(e)) 
is amended by adding at the end the follow- 
ing new paragraph: 

“(9) Notwithstanding any other provision 
of law, during the first 12 months of such 36- 
month period, during which the sponsoring 
agency is responsible under subsection 
(aXTXC) for meeting basic needs (including 
health insurance), only elderly and disabled 
refugees are eligible for any Federal or State 
program of cash or medical assistance. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to refugees 
who enter the United States on or after Oc- 
tober 1, 1996. 

SEC. 3. EDUCATIONAL IMPACT AID. 

(a) IN GENERAL.—Section 412(d) of the Im- 
migration and Nationality Act (8 U.S.C. 
15220d)) is amended by * at the end the 
following new paragraph 

“(3)(A) The Secretary ol Education is au- 
thorized to make grants, and enter into con- 
tracts, for payments to local educational 
agencies which are identified as being heav- 
ily and disproportionately impacted by 
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groups of refugees that are historically de- 
pendent on welfare or otherwise historically 
more difficult to assimilate into the commu- 
nity. 

) The amount of payment to a local 
educational agency shall be based on the 
number of refugees served by the agency and 
the average per pupil costs in the State in 
which the agency is located. 

“(C) Funds provided under this paragraph 
may be used to pay for educational services 
for refugees, including purposes described in 
section 7307 of the Elementary and Second- 
ary Education Act of 1965. 

„D) The number of refugees shall be com- 
puted under this paragraph without regard 
to the period of time in which the refugees 
have been in the United States.“ 

(b) EFFECTIVE DATE—The amendment 
made by subsection (a) shall apply to fiscal 
years beginning with fiscal year 1997. 

NO. 35, TO BE OFFERED BY MR. BRYANT OF 
TEXAS 

Amend section 806 to read as follows: 

SEC. 806. CHANGES RELATING TO H-1B NON- 
IMMIGRANTS. 


(a) ATTESTATIONS.— 

(1) COMPENSATION LEVEL.—Section 
2120 n)) AMI) (8 U.S.C. 1182(n)(1)(A)(i)) is 
amended— 

(A) in subclause (D, by inserting 100 per- 
cent of” before “the actual wage level”, 

(B) in subclause (II), by inserting 100 per- 
cent of before the prevailing wage level”, 
and 

(C) by adding at the end the following: is 
offering and will offer during such period the 
same benefits and additional compensation 
provided to similarly-employed workers by 
the employer, and”. 

(2) DISPLACEMENT OF UNITED STATES WORK- 
ERS.—Section 212(n)(1) (8 U.S.C. 1182(n)(1)) is 
amended by inserting after subparagraph (D) 
the following new subparagraph: 

“(E)(i) The employer— 

(J) has not, within the six-month period 
prior to the filing of the application, laid off 
or otherwise displaced any United States 
worker (as defined in clause (ii)), including 
any worker obtained by contract, employee 
leasing, temporary help agreement, or other 
similar basis, in the occupational classifica- 
tion which is the subject of the application 
and in which the nonimmigrant is intended 
to be (or is) employed; and 

(I) within 90 days following the applica- 
tion, and within 90 days before and after the 
filing of a petition for any H-1B worker pur- 
suant to that application, will not lay off or 
otherwise displace any United States worker 
in the occupational classification which is 
the subject of the application and in which 
the nonimmigrant is intended to be (or is) 
employed. 

“(ii) For purposes of this subparagraph, the 
term ‘United States worker’ means— 

(J) a citizen or national of the United 
States; 

(I) an alien lawfully admitted to the 
United States for permanent residence; and 

(III) an alien authorized to be so em- 
ployed by this Act or by the Attorney Gen- 
eral. 

(111) For purposes of this subparagraph, 
the term ‘laid off, with respect to an em- 
ployee, means the employee’s loss of employ- 
ment, other than a discharge for cause or a 
voluntary departure or voluntary retire- 
ment.“ 

(3) RECRUITMENT OF UNITED STATES WORK- 
ERS.—Section 212(n)(1) (8 U.S.C. 1182(n)(1)), as 
amended by paragraph (2), is further amend- 
ed by inserting after subparagraph (E) the 
following new subparagraph: 
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F) The employer, prior to filing the ap- 
plication, attempted unsuccessfully and in 
good faith to recruit a United States worker 
for the employment that will be done by the 
alien whose services are being sought, using 
recruitment procedures that meet industry- 
wide standards and offering wages that are 
at least— 

(i) 100 percent of the actual wage level 
paid by the employer to other individuals 
with similar experience and qualifications 
for the specific employment in question, or 

“(ii) 100 percent of the prevailing wage 
level for individuals in such employment in 
the area of employment, whichever is great- 
er, based on the best information available 
as of the date of filing the application, and 
offering the same benefits and additional 
compensation provided to similarly-em- 
ployed workers by the employer.“ 

(4) DEPENDENCE ON H-1B WORKERS.—Section 
212(n)(1) (8 U.S.C. 1182(n)(1)), as amended by 
paragraphs (2) and (3), is further amended by 
inserting after subparagraph (F) the follow- 
ing new sub ph: 

“(G)(i) Whether the employer is dependent 
on H-B workers, as defined in clause (ii) and 
in such regulations as the Secretary of Labor 
may develop and promulgate in accordance 
with this paragraph. 

“(ii) For purposes of clause (i), an em- 
ployer is ‘dependent on H-1B workers’ if the 
employer— 

(J) has fewer than 41 full-time equivalent 
employees who are employed in the United 
States and employs four or more non- 
immigrants under section 101(a)(15)(H)(i)(b); 


or 

(I) has at least 41 full-time equivalent 
employees who are employed in the United 
States, and employees nonimmigrants de- 
scribed in section 101(a)(15)(H)(i)(b) in a num- 
ber that is equal to at least ten percent of 
the number of such full-time equivalent em- 
ployees. 

(111) In applying this subparagraph, any 
group treated as a single employer under 
subsection (b), (c), (m), or (o) of section 414 of 
the Internal Revenue Code of 1986 shall be 
treated as a single employer under this sub- 
paragraph. Aliens with respect to whom the 
employer has filed such an application shall 
be treated as employees, and counted as non- 
immigrants under section 101(a)(15)(H)(i)(b), 
under this paragraph.“ 

(5) JOB CONTRACTORS.—(A) Section 212(n)(1) 
(8 U.S.C. 1182(n)(1)), as amended by para- 
graphs (2) through (4), is further amended by 
inserting after subparagraph (G) the follow- 
ing new subparagraph: 

(H) In the case of an employer that is a 
job contractor (within the meaning of regu- 
lations promulgated by the Secretary of 
Labor to carry out this subsection), the con- 
tractor will not place any H-1B employee 
with another employer unless such other em- 
ployer has executed an attestation that the 
employer is complying and will continue to 
comply with the requirements of this para- 
graph in the same manner as they apply to 
the job contractor.“ 

(B) Section 212(n)(2) (8 U.S.C. 1182(n)(2)) is 
amended by adding at the end the following 
new sub) ph: 

E) The provisions of this paragraph shall 
apply to complaints respecting a failure of 
another employer to comply with an attesta- 
tion described in paragraph (1), that has been 
made as the result of the requirement im- 
posed on job contractors under paragraph 
(1XH), in the same manner that they apply 
to complaints of a petitioner with respect to 
a failure to comply with a condition de- 
scribed in paragraph (1) by employers gen- 
erally.”’. 
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(b) SPECIAL RULES FOR EMPLOYERS DEPEND- 
ENT ON H-1B WORKERS.—Section 212(n) (8 
U.S.C. 1182(n)) is amended by adding at the 
end the following new paragraph: 

““(3)(A) No alien may be admitted or pro- 
vided status as a nonimmigrant described in 
section 101(a)(15)(H)(i)(b) if the employer who 
is seeking the services of such alien has at- 
tested under paragraph (1)(G) that the em- 
ployer is dependent on H-1B workers unless 
the following conditions are met: 

“(i) The Secretary of Labor has determined 
and certified to the Secretary of State and 
the Attorney General that the employer who 
is seeking the services of such alien is taking 
steps described in subparagraph (C) (includ- 
ing having taken the step described in sub- 
paragraph (D)). 

(i) The alien has demonstrated to the 
satisfaction of the Secretary of State and 
the Attorney General that the alien has a 
residence abroad which he has no intention 
of abandoning. 

B)) It is unlawful for a petitioning em- 
ployer to require, as a condition of employ- 
ment by such employer, or otherwise, that 
the fee described in subparagraph (A)(i), or 
any part of it, be paid directly or indirectly 
by the alien whose services are being sought. 

(11) Any person or entity which is deter- 
mined, after notice and opportunity for an 
administrative hearing, to have violated 
clause (i) shall be subject to a civil penalty 
of $5,000 for each violation, to an administra- 
tive order requiring the payment of the fee 
described in subparagraph (A)(i), and to dis- 
qualification for 1 year from petitioning 
under section 204 or 214(c). 

(111) Any amount determined to have been 
paid, directly or indirectly, to the fund by 
the alien whose services were sought, shall 
be repaid from the fund or by the employer, 
as appropriate, to such alien. 

(Ce) An employer who attests under 
paragraph (1)(G) to dependence on H-1B 
workers shall take timely, significant, and 
effective steps (including the step described 
in subparagraph (D)) to recruit and retain 
sufficient United States workers in order to 
remove as quickly as reasonably possible the 
dependence of the employer on H-1B work- 

ers. 


(i) For purposes of clause (i), steps under 
clause (i) (in addition to the step described 
in subparagraph (D)) may include the follow- 


ing: 

“(I) Operating a program of training exist- 
ing employees who are United States work- 
ers in the skills needed by the employer, or 
financing (or otherwise providing for) such 
employees’ participation in such a training 
program elsewhere. 

(I) Providing career development pro- 
grams and other methods of facilitating 
United States workers in related fields to ac- 
quire the skills needed by the employer. 

(II) Paying to employees who are United 

States workers compensation that is equal 
in value to more than 105 percent of what is 
paid to persons similarly employed in the ge- 
ographic area. 
The steps described in this clause shall not 
be considered to be an exhaustive list of the 
significant steps that may be taken to meet 
the requirements of clause (i). 

“(iii) The steps described in clause (i) shall 
not be considered effective if the employer 
has failed to decrease by at least 10 percent 
in each of two consecutive years the percent- 
age of the employer’s total number of em- 
ployees in the specific employment in which 
the H-1B workers are employed which is rep- 
resented by the number of H-1B workers. 

(iv) The Attorney General shall not ap- 
prove petitions filed under section 204 or 
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214(c) with respect to an employer that has 
not, in the prior two years, complied with 
the requirements of this subparagraph (in- 
cluding subparagraph (D)). 

Dye) The step described in this subpara- 
graph is payment of an amount consistent 
with clause (ii) by the petitioning employer 
into a private fund which is certified by the 
Secretary of Labor as dedicated to reducing 
the dependence of employers in the industry 
of which the petitioning employer is a part 
on new foreign workers and which expends 
amounts received under this subclause con- 
sistent with clause (iii). 

) An amount is consistent with this 
clause if it is a percent of the value of the 
annual compensation (including wages, bene- 
fits, and all other compensation) to be paid 
to the alien whose services are being sought, 
equal to 5 percent in the first year, 7.5 per- 
cent in the second year, and 10 percent in the 
third year. 

(111) Amounts are expended consistent 
7 this clause if they are expended as fol- 
ows: 

(J) One-half of the aggregate amounts are 
expended for awarding scholarships and fel- 
lowships to students at colleges and univer- 
sities in the United States who are citizens 
or lawful permanent residents of the United 
States majoring in, or engaging in graduate 
study of, subjects of direct relevance to the 
employers in the same industry as the peti- 
tioning employer. 

(JI) One-half of the aggregate amounts are 
expended for enabling United States workers 
in the United States to obtain training in oc- 
cupations required by employers in the same 
industry as the petitioning employer.“ 

(c) INCREASED PENALTIES FOR MISREPRE- 
SENTATION.—Section 212(n)(2(C) (8 U.S.C. 
1182(n)(2)(C)) is amended— 

(1) in subparagraph (C) in the matter be- 
fore clause (i), by striking ‘‘(1)(C) or XD)" 
and inserting ‘*(1)(C), d) D), (1XE), or (1X F) 
or to fulfill obligations imposed under sub- 
section (b) for employers defined in sub- 
section (a)(4)"’; 

(2) in subparagraph (C)(i), 
31,000 and inserting 55,000“; 

(3) by amending subparagraph (C)(ii) to 
read as follows: 

(ii) the Attorney General shall not ap- 
prove petitions filed with respect to that em- 
ployer (or any employer who is a successor 
in interest) under section 204 or 214(c) for 
aliens to be employed by the employer— 

J) during a period of at least 1 year in the 
case of the first determination of a violation 
or any subsequent determination of a viola- 
tion occurring within 1 year of that first vio- 
lation or any subsequent determination of a 
nonwillful violation occurring more than 1 
year after the first violation; 

(II) during a period of at least 5 years in 
the case of a determination of a willful viola- 
tion occurring more than 1 year after the 
first violation; and 

(II) at any time in the case of a deter- 
mination of a willful violation occurring 
more than 5 years after a violation described 
in subclause (I).“; and 

(3) in subparagraph (D), by adding at the 
end the following: “If a penalty under sub- 
paragraph (C) has been imposed in the case 
of a willful violation, the Secretary shall im- 
pose an additional civil monetary penalty on 
the employer in an amount equalling twice 
the amount of backpay."’. 

(d) LIMITATION ON PERIOD OF AUTHORIZED 


by striking 


ADMISSION.—Section 214(g)(4) (8 U.S.C. 
1184(g)(4)) is amended— 

a) by inserting “or section 
101(a)(15)(H(ii)(b)”” after “section 


101(a)(15)(H)(i)(b)""; and 
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(2) by striking “6 years” and inserting in 
lieu thereof 3 years”. 

(e) REQUIREMENT FOR RESIDENCE ABROAD.— 
Section 101(a)(15)(H)(i)(b) (8 U.S.C. 
1101(a)(15)(H)(i)(b)) is amended by inserting 
“who has a residence in a foreign country 
which he has no intention of abandoning,” 
after ‘'212(j)(2),"". 

(f) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2), the 
amendments made by this section shall take 
effect 60 days after the date of the enactment 
of this Act. 

(2) The amendments made by subsection 
(d) shall apply with respect to offenses occur- 
ring on or after the date of enactment of this 
Act. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, again I rise in strong 
support of this very fair and balanced 
rule. The issue of illegal immigration 
and legal immigration are among the 
most pressing that we will face in the 
104th Congress. The Federal Govern- 
ment, through the legislative branch, 
is finally stepping up to the plate and 
acknowledging its responsibility to 
deal with the issue of illegal immigra- 
tion, and we are calling for the very 
important reforms to legal immigra- 
tion that the American people believe 
are essential. 

I said the legislative branch because, 
unfortunately, this administration has 
failed time and time again to deal with 
the issue of illegal immigration. As we 
looked at questions like proposition 187 
in California, it was designed to end 
the magnet of government services 
drawing people illegally across the bor- 
der. President Clinton fought hard 
against proposition 187. Fortunately 
the voters of California overwhelm- 
ingly passed proposition 187. 

When we look at the issue of the Fed- 
eral Government reimbursing the 
States for the incarceration of illegal 
immigrant felons, what happened? 
President Clinton vetoed that legisla- 
tion. When we look at a wide range of 
proposals, we have had to tackle this 
issue time and time again. Our friend 
down at 1600 Pennsylvania Avenue has 
stood in the way of our attempts to 
deal responsibly with this. 

Mr. BEILENSON. Mr. Speaker, would 
my friend yield on that subject? 

Mr. DREIER. Mr. Speaker, I am try- 
ing to give my closing remarks. 

Mr. BEILENSON. They are the same 
as your opening remarks, I would say 
to my friend. I want to say this only in 
fairness. As the gentleman well knows, 
this is a bipartisan issue that many of 
us on both sides have been working 
hard together on. And I really think it 
is fair to point out that the gentle- 
man’s comment about the President, 
his position, is unfair and uncalled for. 

O 1715 

This is the first administration in 
history that has tried to help us do 
something about illegal immigration. 
Neither he, nor we, have been entirely 
successful. 
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Mr. DREIER. Reclaiming my time, 
Mr. Speaker, I am simply stating the 
facts on what this administration has 
done. The President vetoed the bill 
that called for funding for reimburse- 
ment to the States for the incarcer- 
ation of illegals. The President opposed 
proposition 187. 

Mr. BEILENSON. Mr. Speaker, I say 
to the gentleman, and that money is 
flowing to California. 

The SPEAKER pro tempore (Mr. 
RIGGS). The gentleman from California 
[Mr. DREIER] declines to yield to the 
gentleman from California [Mr. BEIL- 
ENSON]. 

Mr. DREIER. Mr. Speaker, I appre- 
ciate the very kind remarks from my 
friend from Los Angeles. 

Mr. Speaker, I am stating the facts 
as to what this administration has 
done. The President stood here in his 
State of the Union message and said he 
is what my friend, the gentleman from 
California [Mr. BEILENSON] just said, 
the first President to stand up and deal 
with this issue. The fact of the matter 
is when he has had opportunities to 
deal with it he has not. 

Yes, the legislative branch in a bipar- 
tisan way is recognizing the impor- 
tance of this, and this rule allows us to 
bring forward bipartisan amendments 
and amendments the Democrats offer. 
We will have 32 amendments that will 
be considered. 

Now it is my hope that we will be 
able to pass this quickly over the next 
couple of days, get an agreement with 
the Senate on this and get it to the 
President, so he can sign this legisla- 
tion and so that he will be able to be 
exactly what my friend, the gentleman 
from California [Mr. BEILENSON], 
claims that he is. Unfortunately he has 
not been that up to this point, but we 
are going to give him a chance to do it. 

Pass this rule, pass this very impor- 
tant legislation, so that we can turn 
the corner on these very important 
problems that we face. 

Mr. Chairman, | rise in support of the rule 
on H.R. 2202, the Immigration in the National 
Interest Act. 

Before the House begins debate on the im- 
migration reform measure before us today, | 
wanted to set the stage for this debate and to 
put H.R. 2202 into a proper perspective. 

For many years the American people have 
expressed frustration that its leaders in Con- 
gress have failed to enact tough policies which 
would eliminate the high levels of illegal entry 
into our country. 

After the highly controversial amnesty of 
1986 and today’s feeling of deja vu all over 
again, the American people are demanding 
action. 

Sensing this national frustration and rec- 
ognizing that one of the most critical chal- 
lenges facing the 104th Congress was the 
passage of comprehensive and effective immi- 
gration reform legislation, Speaker GINGRICH 
last year appointed me chairman of a Con- 
gressional Task Force on Immigration Reform. 

This 54-member, bipartisan task force was 
asked by the Speaker to review existing laws 
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and practices to determine the extent of need- 
ed reform and to provide a report with rec- 
ommendations to him by June 1995. 

To expedite our work, the task force was or- 
ganized into 6 working groups focusing on the 
most crucial areas of immigration policy—bor- 
der enforcement, workplace enforcement, pub- 
lic benefits, political asylum, deportation, and 
visa overstays. | want to again thank the 
chairs of those groups, Representatives 
Royce, DEAL, Goss, MCCOLLUM, CONDIT, and 
GOODLATTE for all their hard work. 

In order to obtain a first-hand understanding 
of the problem, the task force reviewed the 
record of the Immigration Reform and Control 
Act of 1986, received testimony and reports 
from a wide range of individuals and organiza- 
tions and conducted 3 fact-finding missions to 
San Diego, New York, and Miami. With an es- 
timated 4 million persons illegally crossing the 
border each year the issues of border enforce- 
ment and enhancement, political asylum, and 
refugees were explored at these major ports 
of entry. The insights we gained during these 
trips were critical to our efforts to find effective 
solutions to the problem of illegal immigration. 
| would like to thank all of the members who 
accompanied me on those visits. 

Once the investigating and fact finding con- 
cluded the task force set out to produce a 
comprehensive and results oriented report. 

On June 29, the task force presented to the 
Speaker its findings and recommendations. 

Our Task Force concluded that the 1986 
IRCA law had failed to deter illegal immigra- 
tion; that the Federal Government did not pro- 
vide the necessary resources to combat the 
problem; and that the incentives which bring 
people here illegally—employment, social wel- 
fare benefits, and free education—had to be 
seriously addressed or our success at ending 
this problem would be minimal. 

Our Task Force made 100 separate rec- 
ommendations ranging from ways to enhance 
and enforce existing policies such as addi- 
tional border patrol agents and new barriers, 
to proposing enactment of new, but forceful 
laws regarding criminal incarceration and ver- 
ification. 

Mr. Chairman, we all know task forces come 
and task forces go and little is ever accom- 
plished. We knew that our work to produce the 
report was just the beginning and that we had 
to translate our efforts into meaningful legisla- 
tion. 

Working closely with Immigration Sub- 
committee Chairman LAMAR SMITH, who de- 
serves so much praise for his efforts, the task 
force was successful in including over 25 of 
our recommendations in H.R. 2202 when it 
was first introduced. 

By the time H.R. 2202 emerged from the 
subcommittee and full Judiciary Committee 
markups, over 80 percent of our recommenda- 
tions were incorporated into what | consider a 
forceful bill. 

In conclusion my colleagues, America is 
often described as a land of immigrants. But 
it is also true that certain areas of this Nation 
have become a land of illegal immigrants. De- 
spite the amnesty of 1986, it is estimated that 
between 4 and 6 million persons are in this 
country illegally with that number growing by 
300,000 each year. 

America is also referred to as the “land of 
opportunity.” Again, that is true. But America 
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is not the land of unlimited resources. The im- 
pact of illegal immigration is profound: It se- 
verely affects our Federal budget as well as 
those of our State and local governments. It 
contributes to high crime rates and is often 
linked to criminal activities such as narcotics 
trafficking. It displaces American workers. And 
most of all, it is in itself against the law. 

My colleagues, the legislation before you 
today is the product of a very intense and 
comprehensive review of our current immigra- 
tion crisis. And believe me, we are in a crisis. 

The provisions of H.R. 2202 provide the leg- 
islative reforms and enforcement procedures 
necessary to accomplish our two principle ob- 
jectives—discouraging and preventing illegal 
entry, and identifying, apprehending, and re- 
moving illegals already here. 

| am proud of the work of the task force 
which | chaired which has become such an in- 
tegral part of H.R. 2202. | urge all Members to 
support this bill—it is legislation which is abso- 
lutely needed. 

Mr. Chairman, | include for the RECORD an 
Executive Summary of the Congressional 
Task Force on Immigration Reform. 

MEMBERS OF THE CONGRESSIONAL TASK FORCE 
ON IMMIGRATION REFORM 
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Pete Geren (D-TX). 

TASK FORCE MISSION AND ORGANIZATION 

The Congressional Task Force on Immigra- 
tion Reform was created by Speaker Newt 
Gingrich at the beginning of the 104th ses- 
sion of Congress. It has become apparent to 
many Americans that the federal govern- 
ment has failed in its efforts to enforce ex- 
isting laws, to enact new laws or adopt effec- 
tive policies to prevent illegal immigration. 

Speaker Gingrich created the Task Force 
to find solutions to the on-going crisis of il- 
legal immigration. Specifically, the Speaker 
charged the Task Force with stopping all il- 
legal immigration at the border and finding 
the means to remove illegal aliens who are 
already in the United States. 

Congressman Elton Gallegly (R-CA) was 
named Chairman of the Task Force, which is 
comprised of fifty four Members of Congress, 
both Republicans and Democrats. The Task 
Force was asked to provide a report to the 
Speaker and relevant congressional commit- 
tees by June 30, 1995. Chairman Gallegly was 
asked by the Speaker to develop rec- 
ommendations to end illegal entry and to en- 
courage those residing in our country ille- 
gally to return to their homeland. 

In preparing this report, the Task Force on 
Immigration Reform reviewed existing laws; 
committee reports; testimony before Com- 
mittees of Congress; and various existing re- 
ports prepared by a wide-range of organiza- 
tions and individuals. To enhance the exper- 
tise of the panel and obtain a first-hand view 
of the problem, the Task Force conducted 
fact-finding missions to San Diego, Califor- 
nia; New York, New York; and Miami, Flor- 
ida. 

The Task Force was organized into six 
working groups to focus on the most crucial 
areas of immigration policy that need to be 
reformed: Border Enforcement, Chaired by 
Congressman Royce (R-CA); Workplace En- 
forcement, Chaired by Congressman Deal (R- 
GA); Public Benefits, Chaired by Congress- 
man Goss (R-FL); Political Asylum, Chaired 
by Congressman McCollum (R-FL); Deporta- 
tion, Chaired by Congressman Condit (D- 
CA); and Visa Overstays, Chaired by Con- 
gressman Goodlatte (R-VA). These working 
groups made specific recommendations to 
the entire Task Force. 

This report represents the findings and rec- 
ommendations agreed to by the members of 
the Immigration Reform Task Force, as re- 
quested by the Speaker. Members who were 
not in agreement with recommendation of 
the Task Force were invited to present dis- 
senting views. They are included in Appendix 
I of this report. The recommendations con- 
tained within this report are to serve as the 
basis for administrative and legislative re- 
form of immigration policy during the 104th 
Congress. 

EXECUTIVE SUMMARY 
Background 

America is often described as a “land of 
immigrants”. That is true, but it is also true 
that certain areas of the United States have 
become a land of illegal immigrants. The Im- 
migration and Naturalization Service esti- 
mates there are over four million illegal 
aliens in the United States and the number 
is growing by 300,000 to 400,000 per year. 
These figures indicate a failure of the federal 
government to honor its constitutional obli- 
gation to secure the nation’s borders. Only 
the federal government can pass, implement, 
and enforce immigration laws. 

America is also often described as a land 
of opportunity.” While that is also true, our 
nation is not a nation of unlimited re- 
sources. The impact of illegal immigration is 
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profound: it severely affects certain local, 
state and federal budgets; it increases the 
crime rate and threat to public safety; it dis- 
places American workers; and it is linked to 
narcotics trafficking. But most of all, illegal 
immigration is in itself against the law. 

This report discusses the various impacts 
of illegal immigration at federal, state and 
local levels. The Task Force finds that the 
Immigration Reform and Control Act of 1986 
(IRCA), the last major attempt by Congress 
to deal with illegal immigration, has failed. 
Provisions to deter illegal entry and to iden- 
tify, apprehend and deport individuals resid- 
ing in the nation illegally have failed in 
large measure due to the lack of resources 
provided to INS to do its job and to do it 
well. 


Recommendations 


The recommendations of the Task Force 
provide the legislative reforms and enforce- 
ment procedures necessary to accomplish 
the two principal objectives identified by the 
Speaker—to prevent illegal entry and to 
identify, apprehend and remove illegal aliens 
already in this country. The Congressional 
Task Force on Immigration Reform is con- 
fident that if the recommendations set forth 
in this Report are implemented, the federal 
government can accomplish both of these 
goals and put an end to illegal immigration. 

Preventing and Deterring [legal Entry 

Restoring credibility to our immigration 
policy must start with preventing illegal 
entry into the United States: Tightening se- 
curity at the border and imposing severe 
consequences on those who attempt to ille- 
gally enter the country. Lax law enforce- 
ment efforts have had grave public safety, 
economic and social consequences on the 
U.S. side of the border while causing death 
and misery to illegal aliens attempting to 
cross into the United States. 

The key recommendations by the Task 
Force to improve security at and between 
ports of entry include: 

Merge Customs enforcement with INS en- 
forcement at ports of entry to overcome 
management deficiencies and streamline op- 
erations. 

Double the number of border patrol agents 
stationed at the border to 10,000 in three 
years. 

Form a mobile border patrol response team 
so that INS is prepared and can respond to 
emergency situations. 

Construct triple barrier fences and lighting 
at appropriate urban areas on the border to 
assistance law enforcement. 

Expand pre-inspection in foreign airports 
to more easily deny entry to persons with 
fraudulent documents or criminal back- 
grounds. 

In order to effectively deter illegal immi- 
gration, laws must be strengthened and en- 
forced so there are consequences for individ- 
uals who attempt to enter the country ille- 
gally. The Task Force offers the following 
main recommendations in this area: 

Impose a mandatory fine of no less than 
$50 and no more than $250 for aliens who at- 
tempt to enter the country illegally. 

For illegal aliens caught re-entering the 
country twice within one year, the INS 
would have the ability to seize assets. 

Mandatory prosecution and full sentencing 
of all illegal aliens caught re-entering the 
United States over 2 times. 

Increase penalties for immigrant smug- 
gling so that first offenses carry fines anda 
minimum of three years imprisonment, as- 
sessed on a per immigrant (rather than 
transaction) basis; a doubling of penalties for 
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employers who knowingly use immigrant 
smugglers; and adding immigrant smuggling 
to the list of crimes punishable under cur- 
rent anti-racketeering laws (RICO). 

The most powerful pull“ factors are ac- 
cess to jobs and public benefits. Taking away 
access to jobs and public benefits will deter 
future illegal entry while acting as an incen- 
tive for illegal aliens already in the country 
to return to their country of citizenship. 
Task Force recommendations in this area in- 
clude: 

Implement an aggressive campaign against 
fraudulent documents by creating an inter- 
state database of birth and death records and 
standardizing birth certificates. 

Increase criminal penalties for possession 
and production of fraudulent documents 
from five years to fifteen years. 

Implement two pilot programs for worker 
verification: One pilot would provide for a 
computerized registry using INS and Social 
Security data and the other would provide 
for a tamper-proof social security card. 

Increase penalties on businesses who hire 
illegal aliens. 

Deny all federal public benefits to illegal 
aliens except emergency medical services. 

Provide states with the ability to provide 
or deny public education for primary, sec- 
ondary, and post-secondary education to ille- 
gal aliens. 

Require illegal aliens who have received or 
are receiving public benefits or services ille- 
gally to pay back the full costs of these ben- 
efits and services, with penalties. 

Allow states to notify INS of the presence 
of illegal aliens so that INS can apprehend 
and deport such individuals. 

End birthright citizenship to children of il- 
legal immigrants. 

Removal of illegal aliens residing in the United 
States 

The United States must have the will and 
capability to remove illegal immigrants. An 
important part of the Task Force’s strategy 
involves the deportation and exclusion of il- 
legal aliens, as well as reform of the political 
asylum process. INS must be equipped, both 
in terms of resources and legislative reforms, 
to detain and physically remove aliens who 
have forfeited the right to be in this country. 

The key recommendations by the Task 
Force to exclude or deport aliens who are 
violating our laws are: 

Increase INS detention space to at least 
9,000 beds. 

Use closed military bases for the detention 
of inadmissable or deportable aliens. 

Provide for expedited exclusion at ports of 
entry to prevent the entry of illegal aliens. 

Streamline deportation process to reduce 
time to process cases. 

Keep deportation orders in force for de- 
ported aliens who re-enter the United States 
illegally to more efficiently use INS’ limited 
resources. 

Extend minimum deportation period from 
five to ten years for illegal aliens. 

Designate aliens who enter without INS in- 
spection as excludable, placing them in the 
same position as aliens who attempt to enter 
illegally at a port of entry. 

Require detention of all criminal aliens. 

Provide for Federal reimbursement to 
state and local governments for the costs of 
incarcerating criminal aliens. 

Mandate INS to take custody of criminal 
aliens on probation and parole before they 
are released onto our streets. 

Modify prisoner transfer treaty programs 
to save taxpayers’ dollars. 

Deport criminal aliens to the interior of 
their native country to prevent immediate 
re-entry. 
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Significantly increase resources to pros- 
ecute deported felons who illegally re-enter 
our country. 

Develop computerized system to identify 
visa overstays to increase deportations of 
long-term violators. 

Deny long-term visa overstays from receiv- 
ing future visas. 

Tighten visa issuance procedures in prob- 
lem countries. 

Eliminate consulate shopping for persons 
seeking visas to improve screening of visa 
applicants. 

Restrict visa waiver program to countries 
with low visa overstay rates. 

This strategy also includes long overdue 
political asylum reforms. Simply put, the 
abuse in this system has to be stopped. Per- 
sons with valid claims who are fleeing perse- 
cution abroad need to be processed and ap- 
proved quickly. On the other hand, those 
with fraudulent applications need to be adju- 
dicated and returned overseas without tying 
up our courts for years. Key recommenda- 
tions are: 

Provide procedures for expedited exclusion 
of persons claiming asylum. 

Streamline present exclusion procedures 
and decrease length of asylum process. 

Deny political asylum to alien terrorists. 

Establish proactive interdiction programs 
to respond more effectively to immigration 
emergencies. 

Mr. NADLER. Mr. Speaker, | rise in opposi- 
tion to this closed rule. 

| had filed two important amendments with 
the Rules Committee be made in order. Al- 
though these amendments have drawn biparti- 
san support in this House, and far reaching 
support from religious organizations, such as 
the U.S. Catholic Conference and major Jew- 
ish and Protestant organizations, the Rules 
Committee did not see fit to allow debate on 
either of them. 

This decision is especially troubling be- 
cause, unless these major flaws in this bill are 
corrected, this country will inevitably deport 
those fleeing persecution back into the hands 
of their oppressors. 

The first amendment | proposed would have 
ensured that individuals subject to deportation 
as accused terrorists would have a reasonable 
opportunity to answer those charges, with ap- 
propriate due process. Under the bill as re- 
ported, an alien, including a permanent resi- 
dent who may have resided in the United 
States for decades, accused of being a terror- 
ist may be removed based on classified evi- 
dence that the accused may not review. In 
fact, the accused need not be provided with 
so much as a declassified summary of the in- 
formation. 

Moreover, the bill provides for a special 
panel of attorneys who would be appointed by 
the court and precleared to review the classi- 
fied information, but who could not discuss 
that vital evidence with their clients. All such 
evidence would be reviewed by the court in 
camera and ex parte. While deporting alien 
terrorists must remain a high priority, experi- 
ence demonstrates that there is no need to 
give the Attorney General the unchecked 
power to declare individuals as terrorists and 
deport them. 

My amendment follows the approach taken 
by the Congress in enacting the Classified In- 
formation Procedures Act [CIPA], a statute 
that has worked well in criminal cases which 
have a higher burden of proof. In fact, the Ju- 
diciary Committee received no evidence that 
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CIPA had not worked well in practice. Under 
CIPA, if the Government believes some of the 
evidence is too sensitive to reveal, it may 
present the accused with a summary of the 
evidence that would provide the accused with 
the same ability to prepare a defense. If no 
such summary is possible, that information 
may not be used in the case. 

Without this amendment, H.R. 2202 will es- 
tablish the modern equivalent of the “Star 
Chamber” court, in which the accused could 
be deported without the opportunity to know 
the charges or evidence and with no realistic 
opportunity to answer those charges. 

My second amendment would have modi- 
fied the procedure for expedited exclusion of 
individuals arriving at the border without ap- 
propriate documents. The bill presumptively 
considers such individuals to be presumptively 
engaged in immigration fraud and allows their 
exclusion merely on the unreviewed judgment 
of an immigration officer and his or her super- 
visor. That false presumption actually gets the 
case backward. It is precisely those who are 
fleeing persecution who are least likely to re- 
ceive proper travel papers, whether they are 
fleeing coercive population policies in China or 
religious persecution in Iran. Their fate should 
not be left to the unreviewed judgment of an 
immigration officer and his or her supervisor. 

My amendment would have ensured that 
fraud is controlled without this Nation sending 
individuals who are truly fleeing persecution 
into the hands of their persecutors. 

| believe that, while all Americans want us 
to do everything we can to ensure that our im- 
migration laws are respected and enforced, 
they do not want us to violate individual rights 
in ways that would send innocent people back 
into the hands of repressive governments. 

Many of our families arrived on these 
shores seeking a better life of freedom and 
justice. We violate that basic American birth- 
right if we pass these draconian and unneces- 
sary provisions. At the very least, this House 
deserves the opportunity to examine whether 
there is a better, more just way to achieve the 
important end of ensuring the strict enforce- 
ment of our immigration laws. 

| urge the rejection of this closed rule. 

Mr. BRYANT of Texas. Mr. Speaker, | am 
the ranking minority member on the Judiciary 
Committee’s Subcommittee on Immigration. | 
am an original cosponsor of H.R. 2202, the 
Immigration in the National Interest Act. | have 
supported the bill and worked to improve it 
throughout the legislative process to date. 

| did not expect to have every amendment 
| might have wanted to offer on the House 
floor to be made in order, so | only filed three. 
| told the members of the Rules Committee 
that | considered two to be crucial. Only one 
was made in order under this rule. 
Inexplicably, my amendment to protect Amer- 
ican jobs for American workers was not. 

While the H-1B language in H.R. 2202 
makes some improvement, it does not go far 
enough. Under the bill skilled American work- 
ers still can be laid off and replaced with H- 
1B nonimmigrant foreign workers to do their 
jobs. It was contrary to good public policy 
when it was enacted—and | voted against it— 
and it is contrary to good public policy now. 

My amendment will protect skilled U.S. 
workers from being laid off to benefit foreign 
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workers. It will require employers to recruit 
U.S. workers who have the skills for these 
jobs. it will require employers to help train U.S. 
workers who want these jobs. And, it will give 
U.S. workers a better shot at getting those 
jobs. H.R. 2202 does none of this. 

And, don’t be fooled by assertions that my 
amendment will somehow cause America to 
lose its competitive edge, that we won’t be 
able to get the best and the brightest brains 
from around the world. The Department of 
Labor reports that 50 percent of all H-1B 
workers brought in are physical and res- 
piratory therapists and that most of the jobs 
taken by H-1B foreign workers pay less than 
$50,000. 

Not one single American job should be jeop- 
ardized by U.S. immigration policy. | urge 
Members to vote “no” on the previous ques- 
tion so that my amendment to protect Amer- 
ican workers can be considered by the full 
House of Representatives. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| am in opposition to the rule for H.R. 2202, 
the Immigration in the National Interest Act of 
1995. If passed, this bill will dramatically 
change the way that we deal with immigration 
in this country. | am concerned, therefore, be- 
cause a number of very important amend- 
ments, specifically those relating to the bill's 
legal immigration provisions have been ex- 
cluded from consideration. 

H.R. 2202 attempts to do too much too fast. 
By combining the enforcement of illegal immi- 
gration and the reform of legal immigration in 
one bill, | fear that we are sending the wrong 
message to the American public. While |, like 
most Americans, believe that we must stem 
the tide of illegal immigration to this country, 
legal immigration serves important national in- 
terests. 

Given the legal and administrative complex- 
ities of the reform challenge at hand, we must 
examine each component to the fullest extent. 
| am hopeful, therefore, that my colleagues will 
support the Crane-Dooley-Davis amendment, 
which would strike the parts of title V (subtitles 
A, B, and C) that would virtually prevent Amer- 
ican citizens from sponsoring their adult chil- 
dren, siblings, and parents; reduce America’s 
support for refugees; and place additional ex- 
perience requirements that will complicate 
companies’ ability to hire foreign scientists and 
engineers. 

The current legal immigration system is spe- 
cifically designed to strengthen families by re- 
uniting close family members and fueling pros- 
perity by attracting hardworking individuals. 
We must not abandon these principles. At a 
time when strong family bonds are more im- 
portant than ever, restrictions, in family based 
immigration will hurt legal immigrant families in 
America. 

It is disturbing to think that Government pol- 
icy will keep such families, even parents and 
their children, apart just because a child is 
older than 21 years of age. Energetic young 
people, about to enter the work force, are ex- 
actly the type of new Americans that com- 
pliment the existing work force. Not only will 
they fuel our economy along with our existing 
population, but they will be here to care for 
their aging parents. Most Americans do not 
think that their children, at any age, are ever 
distant family members. 
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Similarly, barring entry of brothers and sis- 
ters of U.S. citizens because of the current 
backlog in that visa category is especially un- 
fair to the citizens and their siblings who have 
followed the rules and waited patiently in 
line—some for 15 years or more. 

H.R. 2202 imposes nearly insurmountable 
obstacles for U.S. citizens seeking to bring 
their own mothers and fathers to the United 
States. The legislation enables the U.S. Gov- 
ernment to control and overrule the decisions 
of families by requiring that U.S. citizens pur- 
chase high levels of insurance for their par- 
ents and lowering the priority for the parents’ 
visa category. This category will only receive 
visas if any are left over from other categories. 
The State Department projects that within 3 
years after the law takes effect no visas will 
be available for parents. 

In addition, H.R. 2202 will require citizens 
and legal residents to show that their income 
will be 200 percent above the poverty line in 
order to bring their parents, minor children, or 
spouses to the United States. More than 35 
percent of Americans, over 91 million people, 
have incomes below 200 percent of the pov- 
erty line. The bill will have a devastating im- 
pact on American families who will be barred 
from living in the United States with their own 
husbands, wives, parents, and adult children. 

Proposed restrictions in employment-based 
immigration will have a negative impact on the 
U.S. economy. It is crucial that the American 
workplace reflects the international character 
of its customers and responds to both domes- 
tic and international competitive pressures. 
Achieving such a work force requires looking 
beyond the U.S. labor market. Employees, re- 
searchers and professors possessing both in- 
novative technical skills and multicultural com- 
petence ensures our economic viability in 
world markets. 

Additionally, placing a cap on the number of 
refugees admitted to the United States ignores 
our leadership role in providing protection and 
safe harbor to those fleeing political and reli- 
gious persecution. Strict levels of refugee ad- 
missions ignore the changing and urgent na- 
ture of refugee situations. U.S. policy should 
maintain the flexibility to respond appropriately 
to emergency situations. 

| also have serious reservations about a na- 
tional employment verification system which 
would tend to subject individuals to invasions 
of privacy and discrimination. Such a system 
would serve as an enormous administrative 
burden to the Nation’s employers, especially 
small businesses. And even if such a system 
could be maintained with an error rate of only 
1 percent—an impossibility since it would be 
based on INS and SSA data which have error 
rates of at least 30 percent—hundreds of 
thousands of Americans would be denied em- 
ployment opportunities annually because, ac- 
cording to an error in the data base, they were 
not eligible to work. Therefore, | support the 
Chabot-Conyers amendment, which would 
strike the employment verification system from 
the bill. 

Finally, H.R. 2202 would restrict immigrants’ 
access to all Federal means-tested programs. 
This means that programs like child care, im- 
munizations, the Head Start Program, battered 
spouse shelters, and Maternal and Child 
Health Care Programs will be out of reach for 
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needy women and children. Compromising the 
health and education of women and children 
hurts all Americans. Children must not be 
made to suffer from the actions of their par- 
ents. Furthermore, it is not in our national in- 
terest to have a population of malnourished, 
nonimmunized, and uneducated children. 

H.R. 2202 also proposes to reimburse hos- 
pitals that provide emergency services to un- 
documented immigrants only if the hospital 
turns in the names of the undocumented peo- 
ple it serves. If this proposal becomes law 
people will fear seeking emergency care. By 
discouraging sick and critically ill people from 
seeking help, this provision jeopardizes not 
only the health of those who are ill, but also 
risks the well-being of their families and their 
communities. In addition, the measure will 
force doctors, nurses, and hospital administra- 
tors to spend valuable time and resources 
being law enforcers and learning to interpret 
immigration documents and understand the 
minutia of immigration law. 

In short, there are no easy solutions for the 
deep-seated problems facing our Nation. 
Scapegoating, however, is not the answer. 
The issue has never been should we deal with 
immigration but how. Although H.R. 2202 
comes clothed in good intentions, | am afraid 
the legislation does not capture fully the Com- 
mission’s work and effectively bring about a 
long, lasting solution. 

Immigrants are not the cause of the widen- 
ing gap between rich and poor, the deteriora- 
tion of our public schools or the violence in 
our streets. Indeed, the causes of these prob- 
lems are much more fundamental and it is 
time they were addressed. We as Americans, 
can handle them without resorting to left wing 
or right wing rhetoric. This is what the Amer- 
ican people demand and it is what they de- 
serve 


Mr. KLECZKA. Mr. Speaker, | am offering 
an amendment to H.R. 2202, the Immigration 
in the National Interest Act, as part of this en 
bloc amendment to correct an injustice done 
to the Polish community during the 1995 diver- 


rete a the visa lottery, the State Depart- 
ment committed an error which resulted in 
49,895 Poles being notified that they were eli- 
gible for visas. These individuals were not told 
that a maximum of 3,850 visas were available, 
or how many of their countrymen they were 
competing against. Thousands sent in the 
$130 fee, only to be denied a visa. 

For all other nationalities, approximately two 
to four times as many applicants were notified 
as there were visas distributed. More than 12 
times as many Poles were notified than the 
quantity of visas designated for this nationality. 

The State Department’s error was com- 
pletely preventable and never should have oc- 
curred. Therefore, my amendment would re- 
quire the Department of State to refund the 
$130 fee paid by the thousands of Polish ap- 
plicants who did not receive a visa. In addi- 
tion, the Department would be required to re- 
view and revise its procedures to ensure that 
this type of situation does not happen again— 
to Poles or anyone else. 

Mr. Speaker, | hope my colleagues will join 
me in pursuing justice for the thousands of 
Poles who were the victims of this bureau- 
cratic bungle. | urge a vote in support of this 
en bloc amendment. 
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Mr. BILBRAY. Mr. Speaker, as the House of 
Representatives begins debate on our com- 
prehensive immigration bill today, | would like 
to focus on the human costs of our current im- 
migration policy to highlight our most compel- 
ling argument for reform. 

grew up in San Diego County, with a friend 
who can actually see our neighbors across our 
border with Mexico from his own backyard, | 
brought a unique perspective from San Diego 
to Washington when elected to Congress. 

Specifically, | was interested in educating 
Washington about its failed immigration poli- 
cies, and the financial costs and human trage- 
dies that these policies produced. 

| would like to enter into the RECORD the fol- 

i news articles from my hometown 
paper, The San Diego Union Tribune. These 
are headlines that me and my constituents 
see every day. The news stories are a com- 
mon occurrence, appearing with the same pre- 
dictable regularity as our weather reports. 

Let me read you a few. 

From March 29, 1995: “Fall kills border 
agent in foot chase.” 

From May 5, 1995: “Alien smugglers are 
packing cars for perilous treks.” 

From January 26, 1996: “Border crosser, 
told to pack no provisions, dies in mountains.” 

From February 22, 1996: “31 immigrants 
caught in stolen vehicles.” 

And just this morning: “Immigrant-document 
counterfeiting plant raided; 12 arrested.” 

Most illegals who enter our country are 
seeking a better life, however, this motivation 
leaves them vulnerable. In San Diego, illegals 
will literally risk life and limb running up l-5 
during rush hour traffic. 

Illegals crossing the Mexico border starve 
before losing their way, or die of exposure in 
the mountains. We hear constant reports of 
the horrific, filthy, inhumane conditions they 
endure at the hands of smugglers, or 
“coyotes.” 

Alien smugglers make money from their 
human cargo, and often entangle drug smug- 
gling and other criminal activities in this enter- 
prise. Illegal aliens are robbed and murdered; 
women and girls are brutally raped and 
abused by those involved in this insidious ac- 


As someone who grew up on our border 
with Mexico, someone who has pulled the 
corpses of illegals who drowned trying to 
cross the Tijuana River, | would like to tell you 
that this country’s immigration system is bro- 
ken, as these tales of tragedy and loss illus- 
trate. 

| hope that our debate does not focus on in- 
tentions. Those who seek a better life in the 
United States should not be vilified. 

However, we must remove the attractive 
nuisance of public benefits which are available 
to illegal immigrants; we must give employers 
a way to verify the legal status of new employ- 
ees, we must eliminate the backlog of legal 
immigrants waiting to be granted access— 
those who wish to abide by our laws but are 
frustrated by the pace of assimilation, and 
thus inclined to break the law to enter the 
United States. 

These are the distorted set of incentives 
that current immigration law has created. 

These distorted incentives reward those 
who break our laws, and frustrate those who 
wish to abide by them. 
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Our current immigration system antagonizes 
and is contradictory to the very basis of the 
American dream. The American dream is 
based upon freedom and hard work. 

However, if those who wish to be American 
citizens enter our country illegally, they cannot 
expect to enjoy the benefits of our freedom; 
they cannot legally work to support them- 
selves and their families; therefore they cannot 
hope to leave a better future for their children. 

| hope that my colleagues will join with me 
to reform our immigration laws to create a 
more compassionate system, and eliminate 
the incentives in our current laws which cause 
so much suffering. 

IMMIGRANT-DOCUMENT COUNTERFEITING 
PLANT RAIDED; 12 ARRESTED 


(By Leonel Sanchez) 


SAN YsIDRO.—U.S. Border Patrol agents 
brought down a one-stop illegal immigration 
service operating out of an apartment here 
yesterday, confiscating more than 3,000 fake 
documents. 

Agents arrested 12 people at the apartment 
and seized materia] used to make phony im- 
migration documents, including several of- 
ficial Mexican and United States immigra- 
tion seals and stamps,” a Border Patrol 
spokesman said. 

The noontime raid came as illegal border 
crossings in the San Diego area were on the 
increase. A phony legal U.S. residence card, 
also known as a green card.“ can cost up to 
$500, Border Patrol spokesman Jim 
Pilkington said. 

“Our agents disrupted a substantial and so- 
phisticated false-document ring and dealt a 
serious blow to a very sophisticated organi- 
zation,” Pilkington said. 

He said the investigation continues and 
more arrests are expected. 

The raid followed a two-month investiga- 
tion by agents assigned to Operation Wild- 
cat,” which targets smugglers in San Ysidro. 

Agents hit pay dirt when they executed a 
search warrant at an unidentified apartment 
near Interstate 5. They found eight men and 
women who had recently crossed the border 
illegally and were waiting to be transported 
north. Pilkington said they were to be de- 
ported. 

The four others arrested at the apartment 
were U.S. citizens and legal U.S. residents. 
At least three of them are facing felony 
charges of immigrant smuggling and coun- 
terfeiting. 

Agents initially reported finding only 200 
phony documents in the apartment but later 
said they found many more in different 
places. 

In all, they found 2,000 immigration docu- 
ments, including Mexican passports; travel 
permits; border crossing, legal residency and 
work authorization cards; and California 
driver licenses. 

Agents also seized $5,000, four cellular 
phones and special scissors, glue, and nu- 
merous photographs“ that were to be mate- 
rial to make fake documents. 


FALL KILLS BORDER AGENT IN FOOT CHASE 
(By Leonel Sanchez) 

A midnight dash after illegal immigrants 
cost a Border Patrol rookie his life yester- 
day. It was the first local death in the agen- 
cy in 20 years. 

The agent, Luis A. Santiago, 30, fell from a 
steep cliff while chasing a group of people 
near a dam in Otay Lakes. 

“It was just a tragic accident that could 
have happened to any of our officers,” said 
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local Border Patro! Chief Johnny Williams. 
“It points to the dangers of doing this job.” 

Sheriffs and BS er Patrol investigators 
said Santiago’s deatn was accidental. 

It comes at a time when the Border Patrol 
is cracking down on illegal immigration 
along San Diego County’s border with Mex- 
ico, where more illegal crossings occur than 
anywhere else along the 2,000-mile inter- 
national boundary. Part of that crackdown 
has included an unprecedented influx of 
rookie agents fresh from the agency’s train- 
ing academy in Georgia. 

Santiago was among 279 new agents who 
have arrived here since the October start of 
Operation Gatekeeper. 

The ex-military man had been on the force 
less than 10 months, the past six at the 
Chula Vista station. Agents at the station 
patrol the area east of Heritage Road, which 
in recent months has become the sector’s hot 
spot for illegal crossings. 

A concentration of agents to the west had 
shifted the illicit traffic in their direction. 

At 12:40 a.m. yesterday, Santiago and three 
other agents—including a training officer— 
were patrolling a canyon area near Lower 
Otay Reservoir when they saw a group of 15 
to 20 illegal border crossers. 

The people scattered when they saw the 
agents approaching. Santiago raced up a can- 
yon rim after some of them, leaving his fel- 
low agents behind. 

The area on top has grass that quickly 
gives way to loose rocks. 

“That time of the morning, the grass is 
quite damp from dew and slippery,” Williams 
said. “He tried to step around a rock and lost 
his foothold.” 

Santiago fell at least 100 feet down a hill 
with jagged rocks. 

The other agents heard a scream and 
rushed to find him. 

He was lying about 150 yards south of the 
dam. They immediately tried to resuscitate 
him. 

Soon they were joined by paramedics. But 
they, too, were unable to revive him. 

He died from head injuries, Border Patrol 
spokeswoman Ann Summers said. 

Agents apprehended at least two illegal 
crossers in the canyon, but they could not be 
linked to the group that Santiago was chas- 
ing. They were expected to be deported. 

Santiago was to have completed the 10- 
month training period next week and then 
would have been eligible to take a two-hour 
written and oral examination to become a 
permanent Border Patrol agent. 

He lived in Chula Vista and is survived by 
family members in his native Puerto Rico. 

Human rights activists have questioned 
whether the agency in its haste to deploy 
agents on the line rapidly, is allowing suffi- 
cient training time. 

Border Patrol officials defended the train- 
ing, saying safety is stressed at all times. 

“No one is going to do anything to endan- 
ger their life or anybody else’s life, not in- 
tentionally.“ Summers said. 

New recruits spend four months at an 
academy in Glynco, Ga., where they undergo 
weapon training and study Spanish and im- 
migration law. 

Afterward, they are sent to one of the 
agency's sectors for an additional six months 
of training. They are teamed up with experi- 
enced agents and learn about the area’s ter- 
rain, particularly the key paths used by the 
illegal crossers. 

Santiago was the first agent in the sector 
to die in the line of duty since Glenn A. Phil- 
lips was killed in a vehicle accident on the 
border in July 1974. 
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And he was the second agent to die on the 
job this year along the southern border. An 
agent was killed in a vehicle accident while 
patrolling in south Texas, officials said. 

The mood among agents in the San Diego 
sector was somber yesterday. It was in stark 
contrast to the previous day, when morale 
ran high as 45 new agents arrived. 

The U.S. flag flew at half-staff at the sec- 
tor’s headquarters in San Ysidro, and agents 
wore black ribbons around their badges. 

Agents usually worry more about con- 
frontations with illegal crossers than about 
falling while running, said Brent Johnson, 
33, who has been on the force eight years. 

“You can prepare yourself for the con- 
frontations, but there's little you can do to 
prevent an unforeseen accident,” Johnson 
said. 


Most of the serious injuries involve vehicle 
accidents on hilly and bumpy roads. Agents 
also pay a physical price while running after 
the crossers. 

“Sometimes it's just a sprained ankle, a 
stubbed toe, a broken finger, scrapes and 
cuts,” Summers said. It's not uncommon 
for agents to get injured, seriously injured. 
We've been fairly lucky.” 


BORDER FUGITIVE PLUNGES TO DEATH 
(By Stacy Finz) 

Repeating a tragedy in the dark, a man 
trying to evade a U.S. Border Patrol agent 
plunged to his death and five other men were 
injured when they ran off a 120-foot cliff near 
Otay Lakes Dam Saturday night. 

The cliff is about 50 yards from the place 
where a Border Patrol agent feel to his death 
last year while chasing illegal border cross- 


ers. 

The FBI and the U.S. Attorney’s Office are 
investigating Saturday’s events because of 
reports that the agent may have fired his 
gun, panicking the group. 

The agent, whose name has not been re- 
leased, has denied firing his weapon. He has 
been assigned to administrative duty pend- 
ing the outcome of the investigation. 

Robert Walsh, the FBI special agent in 
charge of the San Diego office, said the 
agent’s gun is being tested to determine 
whether it was fired. 

At a press conference yesterday, Border 
Patrol Chief Johnny Williams said the agent 
was near Otay Lakes Dam when he spotted a 
group of 15 suspected illegal crossers and hid 
in the brush until they passed. 

He began tailing the group, and then or- 
dered them to stop, said Border Patrol 
spokesman Ron Henley. 

Nine complied. Six broke into a run, Wil- 
liams said. 

Shortly thereafter, the agent heard cries 
and screams and found that the six men had 
fallen off a sheer cliff. Williams said. 

We see a lot of things in the course of our 
duty.“ said Henley, who helped give medical 
aid to the injured men. “But to see this was 
like seeing a herd of cattle that had just fall- 
en off a cliff.” 

Henley said the men apparently didn't see 
the rugged drop, which is filled with boulders 
and jagged rocks. The incident happened 
about 9:40 p.m., according to the Border Pa- 
trol. 

An agent also was injured in the rescue op- 
eration and was taken out of the area by hel- 
icopter. 

Four of the injured men have been released 
from area hospitals and are being ques- 
tioned, Williams said. They, and the nine 
men who surrendered, are being held on sus- 
picion of entering this country illegally. 

Officials would not release their names, 
but said they are men in their 20s and 30s 
who came from all parts of Mexico. 
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U.S. Attorney Alan Bersin said smugglers 
should be blamed for Saturday’s death. Offi- 
cials said they believe the 15 men paid a min- 
imum of $300 each to a guide, who brought 
them to the isolated area, only about four 
miles from the border. 

»The people who led these people here, and 
one man to his death, have to be dealt with,” 
Bersin said. “As a matter of public safety we 
must stop the smuggling of human beings. 
These people are profiting off the misery of 
others’ poverty.” 

Bersin praised agents for what he called 
bringing law back to the border. Regarding 
the investigation into whether the agent 
fired his gun, Bersin said; “Allegations are 
just allegations at this point.” 

Saturday night’s incident was reminiscent 
of rookie Agent Luis Santiago’s fall to his 
death last March, when he slipped from a 
cliff while chasing a group of suspected ille- 
gal crossers near the Lower Otay Reservoir. 
Santiago, 30, had raced up a canyon rim after 
them and plunged 100 feet down a hill with 
jagged rocks. 

No warning signs have been erected since 
the first accident. 


31 IMMIGRANTS CAUGHT IN STOLEN VEHICLES 
(By Maria C. Hunt) 

Thirty-one illegal immigrants who caught 
a ride through the East County in stolen ve- 
hicles were captured by authorities in two 
separate operations early yesterday. 

Those apprehended by the Border Patrol 
and other authorities were sent back to Mex- 
ico voluntarily after the incidents that 
began in Dulzura and Pine Valley. 

While it is not uncommon for Border Pa- 
trol agents to capture that many in two 
hours, a spokesman said they usually don’t 
see vehicles so crammed with people. 

“The fact that they were all in stolen vehi- 
cles, that’s unusual,” said spokesman Mark 
Moody, And they both came out of East 
County. That’s where everything is taking 
place.” 

Border Patrol agents working near the 
pine Valley Road exit of Interstate 8 pulled 
behind a suspicious pickup truck and tried to 
get it to stop about 5 a.m. When the driver 
did not comply, the agents ended the pursuit 
for safety reasons. They had lost sight of the 
truck for a few minutes when they spotted a 
cloud of dust ahead. 

The truck had left the road and hit a guard 
rail of the Pine Valley creek bridge, coming 
to rest on the other side of the barrier. 
About 13 people got out of the truck and 
waited while agents went down the embank- 
ment to chase a few people who had tried to 
hide in the brush. 

When the agents returned, a sheriffs dep- 
uty helped them extinguish a fire that had 
started in the truck. None of the 17 people 
captured needed medical treatment, Moody 
said. Although most of the people in the 
truck, which had been reported stolen from 
San Diego, were captured, authorities were 
unable to identify the driver. 

About an hour later, Border Patrol agents 
arrested 14 People who had been traveling in 
a double-horse trailer pulled by a pickup 
truck, said spokesman Jim Pilkington. 

Shortly after the truck was stolen from 
the owner’s front yard around 6 a.m., some- 
one drove it through the Highway 94 check- 
point without stopping. Agents in a marked 
Border Patrol car tried to get the westbound 
truck to stop, but the driver kept going, so 
they ended the chase. 

Undercover agents were following at a safe 
distance as the truck drove onto northbound 
Interstate 805 and pulled to the median near 
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Murray Ridge Road, Pilkington said. When 
the truck stopped, about 30 people spilled out 
of the trailer and truck and scattered across 
the freeway. 

While 14 of those people were apprehended, 
the rest got away. 

None was hit by cars and no collisions oc- 
curred. 

BORDER CROSSER, TOLD To PACK No 
PROVISIONS, DIES IN MOUNTAINS 


(By Leonel Sanchez) 


ALPINE.—The medical examiner said José 
Luis Centeno died of natural causes. 

But it was probably his ordeal in the East 
County mountains that killed the 35-year-old 
Mexican on Wednesday. 

He was among a group of illegal border 
crossers whose smugglers told them not to 
pack any food or water because they would 
be hiking for only five hours, the Border Pa- 
trol said. 

Centeno and a friend became separated 
from the group and spent four days wander- 
ing in the rugged mountains, where over- 
night temperatures dipped near freezing. 

Border Patrol agents found the two men by 
the side of Japatul Road near Hidden Glen 
before dawn Wednesday. 

Centeno was having difficulty breathing 
and went into cardiac arrest. 

Paramedics tried to revive him, but he was 
pronounced dead an hour after being found. 

His friend, Demetrio Moreno Esquivel, was 
interviewed later by the Mexican Consulate, 
but information on his whereabouts was not 
available yesterday. 

Centeno died in a mountain area where 
agents from the Campo station are increas- 
ingly making arrests. 

Campo agents made 2,735 arrests last 
month, compared with 853 in December 1994. 

The Border Patrol’s crackdown in the Im- 
perial Beach area has deliberately pushed 
the illegal immigrant traffic east of the San 
Ysidro Port of Entry. 

Thus, illegal border crossers are being 
forced to find new routes to enter the United 
States. 

Some have paid the ultimate price. 

On Saturday, a still unidentified illegal 
border crosser was killed when he and five 
others ran off a cliff near a dam near Otay 
Lakes while trying to elude a Border Patrol 
agent. A second man suffered head injuries 
and was in a coma yesterday at UCSD Medi- 
cal Center. 

In East County, agents said, they routinely 
find illegal border crossers who have been 
hiking for days to reach a point where they 
are picked up for their journey north. 

Most carry food and water with them and 
do not suffer tragic consequences, said Jim 
Pilkington, a spokesman for the Border Pa- 
trol. 


ALIEN SMUGGLERS ARE PACKING CARS FOR 
PERILOUS TREK 
(By Leonel Sanchez) 

The weekend crash that killed three people 
and injured 16 in Jamul has highlighted a 
dangerous trend in the smuggling of illegal 
immigrants through East County. 

Smugglers are recklessly crowding people 
into vehicles and taking them on perilous 
rides on windy mountain roads in Jamul, 
Dulzura, Tecate and Campo. 

They don't care how they pack them in. 
All they care about is the money.“ said U.S. 
Border Patrol spokeswoman Ann Summers. 

The Jamul crash underscored the risks il- 
legal immigrants take to get North. 

Thirty-six people were crammed in the 
Ford van that struck a pickup truck Satur- 
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day night on state Route 94. The crash killed 
the pickup driver and two van riders. 

Agents were not surprised by what hap- 
pened. 

They have been seeing large groups of ille- 
gal immigrants, sometimes up to 100, con- 
gregated in the desolate stretches in East 
County near the border. 

Many cross on foot, jumping or going 
around the steel fence near the Tecate bor- 
der crossing, then board a van or truck wait- 
ing nearby to take them to Los Angeles. 
They pay as much as $375 apiece. 

In East County, state Route 94 has become 
the smugglers’ preferred route to get to 
major roads and freeways, where they can 
blend into traffic. 

From Tecate, state Route 94 leads to 
Jamacha, Otay Lakes, Honey Springs and 
Buckman Springs roads. 

Guides familiar with the area’s mountain- 
ous terrain are in heavy demand as are 
smugglers with access to large vehicles. 

East County mountain residents are feel- 
ing the impact of the new traffic and are 
complaining to authorities. 

Border Patrol officials have met with resi- 
dents and are to meet again May 15 at the 
Dulzura Community Center. 

“We've told them we're concerned about it 
too and are getting resources there to deal 
with the problem,” Summers said. 

Overtime pay has been approved for more 
agents to work in East County, she said. 

Ilegal crossings have risen there mostly 
because the U.S. Border Patrol has been ef- 
fective in stopping illegal traffic farther 
west in the Imperial Beach-San Ysidro area. 

Arrest records for the past seven months 
show the illegal crossing hot spots now are 
near Chula Vista, Brown Field, El Cajon and 
Campo. 

Arrests in Imperial Beach were down 52 
percent in April compared with the same 
month last year from 23,855 to 11,348, accord- 
ing to records. 

Elsewhere in the 66-mile-wide sector, ar- 
rests continued to soar. 

Arrests in Chula Vista, Brown Field and El 
Cajon rose 34 percent, 126 percent and 824 
percent, respectively, in April compared 
with the same period last year. 

* * * * * 


Arrests were down from March, however, 
when 61,687 were made. 

Immigration officials maintain that their 
strategy is working because the illegal traf- 
fic is shifting east to isolated areas where 
they are easier to apprehend. 

Officials said they anticipated illegal 
crossings going up during the first quarter of 
the year because of seasonal labor patterns. 
The devaluation of the Mexican peso also has 
been a factor. 

Would-be crossers are still arriving in Ti- 
juana to probe the border there or hook up 
with a smuggler. Many now end up walking 
or riding to the border area in East County, 
said the CHP’s Summers. 

Some are trying to enter through the 
desert area near Calexico. In past summers, 
people have gotten lost there and died. 

In East County, meanwhile, smugglers ap- 
pear to be brazen and reckless in their at- 
tempt to move their human cargo north. 
Agents are foiling their trips near the border 
and as far north as Temecula. 

In the past month, agents at that southern 
Riverside County check-point have inter- 
cepted five vehicles loaded with illegal im- 
migrants, something that’s relatively rare 
there. 

The most recent happened hours apart 
Tuesday when agents found 97 illegal immi- 


5299 


grants in two rental trucks. Agents found 
one of the trucks on the median of Interstate 
15 with 38 people aboard. 

In April, agents found a rental truck aban- 
doned in De Luz Road in Fallbrook. Inside 
were 48 illegal immigrants. Three women 
who had fainted were treated for heat ex- 
haustion and dehydration. 

Mr. LIPIN SKI. Mr. Speaker, today, | offer my 
amendment on behalf of approximately 800 
Polish and Hungarian immigrants who legally 
entered this country between 1989 and 1991. 
My amendment will allow these 800 immi- 
grants to adjust their status to permanent resi- 
dent so that they one day may become full 
citizens of the United States. 

This group of immigrants was paroled into 
the United States by the attorney general. Pa- 
role is a limbo status which gives them the 
right to live in the United States indefinitely, 
but denies them the opportunity to acquire 
permanent residency or citizenship. These im- 
migrants have already endured much hardship 
and suffering. They came to the United States 
after living for years in refugees camps in Eu- 
rope. All of the parolees were on the verge of 
gaining refugee status when U.S. refugee pol- 
icy for those two nations changed. With the 
fall of communism in 1989, INS no longer ac- 
cepted their refugee applications. In fairness 
to those who were far along in the application 
process, INS granted some of the applicants 


The parolees have now been living in the 
United States for more than 6 years. They are 
working and paying taxes. They have made 
new homes and adjusted to a new way of life. 
America is now their home. 

Unfortunately, the parole status places strict 
limitations on these new lives. Without resi- 
dency or citizenship, they lack some of the 
rights Americans take for granted. These in- 
clude the ability to qualify for in-state resident 
tuition at public universities and the right to 
travel internationally at will. That's right, they 
have no international travel privileges which 
has prevented them from visiting families for 
years. They have missed both weddings and 
funerals. 

INS predicted that the parolees would adjust 
their status through relatives in the United 
States who petition on their behalf through the 
family reunification program. Unfortunately, 
this has not happened. In many cases it is not 
possible to apply for adjustment through family 
members, and in other cases it could take 
many years. This is because U.S. immigration 
law allows permanent residents to petition only 
for their spouses and children. Citizens can 
additionally petition for siblings. Grandparents 
and cousins, regardless of status, can never 
petition. 

Many of these parolees were brought here, 
however, by distant family members. Without 
passage of this amendment, these unlucky in- 
dividuals will never be residents. Some of the 
parolees were brought by brothers and sisters, 
many of whom came as refugees and are not 
yet citizens. Under current law, a parolee 
would have to wait 5 years for his or her sib- 
ling to become a citizen, then another 9 years 
for a fourth preference petition to become cur- 
rent. It would take 14 years for this kind of pa- 
rolee to become a resident. Then again, if the 
bill currently under debate passes, siblings will 
not be allowed to petition for other siblings 
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and therefore, the parolees would be without 
an avenue to adjust their status. 

Mr. Speaker, these 800 parolees have suf- 
fered much. Lets make their life a little easier 
and provide them with an opportunity to be- 
come full U.S. citizens. Please support my 
amendment. 

Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BEILENSON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
adoption of the resolution. 

The vote was taken by electronic de- 
vice and there were—yeas 233, nays 152, 


not voting 46, as follows: 
[Roll No. 68] 
YEAS—233 

Allard Condit Greenwood 
Archer Cooley Gunderson 
Armey Cox Hall (TX) 
Bachus Cramer Hancock 
Baker (CA) Crane Hansen 
Baker (LA) Crapo Hastert 

Cremeans Hastings (WA) 
Barr Cubin Hayworth 
Barrett (NE) Cunningham Hefley 
Bartlett Davis Heineman 
Barton Deal Herger 
Bass Hilleary 
Bateman Diaz-Balart Hobson 
Bereuter Dickey Hoekstra 
Bevill Doolittle Horn 
Bilbray Dornan Houghton 
Bilirakis Dreier Hunter 
Bliley Duncan Hutchinson 
Blute Dunn Hyde 

Ehlers Istook 
Boehner Ehrlich Johnson (CT) 
Bonilla Emerson Johnson, Sam 
Bono English Jones 
Boucher Ensign Kasich 
Brewster Everett Kelly 
Browder Ewing Kim 
Brownback Fields (TX) King 
Bunn Foley Kingston 
Bunning Forbes Klug 
Burr Fowler Knollenberg 
Burton Fox Kolbe 
Buyer Franks (CT) LaHood 
Callahan Franks (NJ) Largent 
Calvert Frelinghuysen LaTourette 

Frisa Laughlin 
Campbell Funderburk Lazio 
Canady Gallegly Leach 
Castle Ganske Lewis (CA) 
Chabot Gekas Lewis (KY) 
Chambliss Geren Lincoln 
Chenoweth Gilchrest Linder 
Christensen Gillmor Livingston 
Clinger Gilman LoBiondo 
Coble Goodlatte Lofgren 
Coburn Goodling Longley 
Collins (GA) Goss Lucas 
Combest Graham Manzullo 


McCollum 
McCrery 
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Ramstad Souder 
Spence 
Richardson Stearns 
Riggs Stockman 
Roberts Stump 
Rogers Tate 
Rohrabacher Tauzin 
Ros-Lehtinen Taylor (NC) 
Roth mas 
Roukema Thornberry 
Royce Tiahrt 
Salmon Torkildsen 
Sanford Traficant 
Saxton Upton 
Scarborough Vucanovich 
Schaefer Waldholtz 
Schiff Walsh 
Seastrand Wamp 
Sensenbrenner Watts (OK) 
Shadegg Weldon (FL) 
Shaw Weldon (PA) 
Shays Weller 
Shuster White 
Skeen Whitfield 
Skelton Wicker 
Slaughter Wolf 
Smith (MI) Young (AK) 
Smith (NJ) Young (FL) 
Smith (TX) Zeliff 
Smith (WA) Zimmer 
Solomon 
NAYS—152 
Gonzalez Oberstar 
Gordon Obey 
Green Ortiz 
Gutknecht Orton 
Hall (OH) Owens 
Hamilton Pallone 
Harman Pastor 
Hastings (FL) Payne (NJ) 
Hefner Payne (VA) 
Hilliard Pelosi 
Hinchey Peterson (MN) 
Holden Pickett 
Jackson (IL) Pomeroy 
Jackson-Lee Poshard 
(TX) Rahall 
Jacobs Reed 
Jefferson Rivers 
Johnson (SD) Roemer 
Johnson, E. B. Rose 
Kanjorski Roybal-Allard 
Sabo 
Kennedy (RI) Sanders 
Kennelly Sawyer 
Kildee Schroeder 
Kleczka Schumer 
Klink Scott 
LaFalce Serrano 
Lantos Sisisky 
Levin Skaggs 
Lewis (GA) Spratt 
Lowey Stark 
Luther Stenholm 
Manton Studds 
Markey Stupak 
Martinez Tanner 
Mascara Taylor (MS) 
Matsui Tejeda 
McCarthy Thurman 
McDermott Towns 
McHale Velazquez 
McKinney Vento 
McNulty Visclosky 
Meek Volkmer 
Menendez Ward 
Miller (CA) Watt (NC) 
Minge Williams 
Mink Wilson 
Mollohan Wise 
Moran Woolsey 
Murtha Wynn 
Neal Yates 
NOT VOTING—46 
Eshoo Hoyer 
Farr Inglis 
Fawell Johnston 
Filner Kennedy (MA) 
Flanagan Latham 
Gutierrez Lightfoot 
Hayes Lipinski 
Hoke Maloney 
Hostettler Martini 
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Meehan Radanovich Torres 
Moakley Rangel Torricelli 
Nadler Rush Walker 
Olver Stokes Waters 
Peterson (FL) Talent Waxman 
Porter Thompson 
Pryce Thornton 

O 1736 


The Clerk announced the following 
pair: On this vote: 

Mr. Radanovich for, 
against. 

Mr. PAYNE of Virginia changed his 
vote from yea“ to “nay.” 

Mrs. SEASTRAND changed her vote 
from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. LATHAM. Mr. Speaker, on rolicall No. 
68, | was unavoidably detained. Had | been 
present, | would have voted “yea.” 

PERSONAL EXPLANATION 

Mr. LIGHTFOOT. Mr. Speaker, | missed roll- 
call vote No. 68. | was unavoidably detained 
due to a late flight on my return from lowa. 
Had | been present, | would have voted “yea” 
on rolicall vote No. 68. 

PERSONAL EXPLANATION 

Ms. ESHOO. Mr. Speaker, during roll- 
call vote No. 68 on the previous ques- 
tion to House Resolution 384, I was un- 
avoidably detained because of a flight 
being late. Had I been present, I would 
have voted “nay.” 

PERSONAL EXPLANATION 

Mr. FARR of California. Mr. Speaker, 
during rollcall vote No. 68 on the pre- 
vious question to House Resolution 384, 
I was on the same flight and detained. 
Had I been present, I would have voted 
“nay.” 

The SPEAKER pro tempore (Mr. 
RIGGs). The question is on the resolu- 
tion. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


with Mr. Filner 


PARLIAMENTARY INQUIRY 


Mr. SOLOMON. Mr. Speaker, par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SOLOMON. Mr. Speaker, I under- 
stand there are two pending votes. 
Could. the Chair inform us as to the 
order in which those votes will be 
taken? 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. SOLOMON] 
is correct, there are two remaining re- 
corded votes, one that has been or- 
dered, the other has been requested on 
legislation under suspension of the 
rules. 

The Chair is prepared to state the 
order of voting. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu- 

ant to clause 5 of rule I, the Chair will 
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now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo- 
tion was entertained. 

Votes will be taken in the following 
order: H.R. 2937, by the yeas and nays; 
and House Concurrent Resolution 148, 
de novo. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


REIMBURSEMENT OF FORMER 
WHITE HOUSE TRAVEL OFFICE 
EMPLOYEES 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 2937, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. SMITH] 
that the House suspend the rules and 
pass the bill, H.R. 2937, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 43, 
not voting 38, as follows: 


[Roll No. 69] 

YEAS—350 
Abercrombie Chambliss Farr 
Allard Chapman Fattah 
Andrews Chenoweth Fazio 
Archer Clayton Fields (LA) 
Armey Clement Fields (TX) 
Bachus Clinger Flake 
Baker (CA) Coble Foglietta 
Baker (LA) Coleman Foley 
Baldacci Collins (GA) Forbes 
Ballenger Collins (MI) Ford 
Barcia Combest Fowler 
Barrett (NE) Condit Fox 
Barrett (WI) Costello Frank (MA) 
Bartlett Cox Franks (CT) 
Barton Coyne Franks (NJ) 
Bass Cramer Frelinghuysen 
Bateman Crane Frisa 
Becerra Crapo Frost 
Bellenson Cremeans Funderburk 
Bentsen Cudin Furse 
Bereuter Cunningham Gallegly 
Berman Danner Ganske 
Bevill Davis Gejdenson 
Bilbray de la Garza Gekas 
Bilirakis Deal Gephardt 
Bliley DeFazio Geren 
Blute DeLauro Gibbons 
Boehlert DeLay Gilchrest 
Boehner Deutsch Gillmor 
Bonilla Diaz-Balart Gilman 
Bonior Dickey Gonzalez 
Bono Dicks Goodlatte 
Borski Dingell Goodling 
Boucher Dixon Goss 
Brewster Doggett Graham 
Browder Dooley Greenwood 
Brown (CA) Doolittle Gunderson 
Brown (FL) Dornan Hall (OH) 
Brown (OH) Doyle Hamilton 
Bryant (TX) Dreier Hancock 
Bunn Duncan Hansen 
Bunning Dunn Harman 
Burr Edwards Hastert 
Burton Ehlers Hastings (WA) 
Buyer Ehrlich Hayworth 
Callahan Emerson Hefley 
Calvert Engel Hefner 
Camp English Heineman 
Canady Eshoo Herger 
Cardin Evans Hilleary 
Castle Everett Hilliard 
Chabot Ewing Hinchey 


Hobson 
Hoekstra 
Holden 
Horn 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (SD) 


Kildee 
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McHugh Schaefer 
McInnis Schiff 
McIntosh Schumer 
McKeon Scott 
Menendez Seastrand 
Meyers Serrano 
Mica Shaw 
Miller (CA) Shays 
Miller (FL) Shuster 
Minge Sisisky 
Mink Skaggs 
Molinari Skeen 
Montgomery Skelton 
Moorhead Slaughter 
Moran Smith (MI) 
Morella Smith (NJ) 
Myers Smith (TX) 
Myrick Smith (WA) 
Neal Solomon 
Nethercutt Souder 
Ney Spence 
Norwood Spratt 
Nussle Stark 
Oberstar Stearns 
Obey Stockman 
Olver Studds 
Ortiz Stump 
Oxley Stupak 
Packard Talent 
Pallone Tanner 
Parker Tate 
Pastor Tauzin 
Paxon Taylor (MS) 
Payne (NJ) Taylor (NC) 
Payne (VA) Tejeda 
Pelosi Thomas 
Peterson (MN) Thornberry 
Petri Thurman 
Pickett Torkildsen 
Pom Torres 
Pomeroy Towns 
Portman Traficant 
Poshard Upton 
Quillen Velazquez 
Quinn Vento 
Rahall Visclosky 
Reed Vucanovich 

Waldholtz 
Richardson Walsh 
Riggs Ward 
Rivers Watt (NC) 
Roberts Watts (OK) 
Roemer Weldon (FL) 
Rogers Weldon (PA) 
Rohrabacher Weller 
Ros-Lehtinen Wicker 
Rose Wilson 
Roth Wise 
Roukema Wolf 
Roybal-Allard Woolsey 
Sabo Wynn 
Salmon Young (AK) 
Sanders Young (FL) 
Sawyer Zeliff 
Saxton Zimmer 

NAYS—43 
Kanjorski Scarborough 
Klug Schroeder 
Lincoln Sensenbrenner 
Lofgren 
McKinney Stenholm 
McNulty 
Meek Volkmer 
Metcalf Wamp 
Mollohan Waxman 
Neumann White 
Orton Whitfield 
Owens Williams 
Ramstad Yates 
Royce 
Sanford 
NOT VOTING—38 

Meehan 
Gutierrez Moakley 
Hayes Murtha 
Hoke Nadler 
Hostettler Peterson (FL) 
Inglis Porter 
Johnston nace 
Kennedy (MA) Radanovich 
Latham Rangel 
Lipinski Rush 
Maloney 
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Stokes Thornton Walker 
Thompson Torricelli Waters 
O 1756 


Messrs. ENSIGN, COOLEY, STEN- 
HOLM, and BROWNBACK changed 
their vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: A bill for the reimburse- 
ment of attorney fees and costs in- 
curred by former employees of the 
White House Travel Office with respect 
to the termination of their employ- 
ment in that Office on May 19, 1993.“ 

A motion to reconsider was laid on 
the table. 


—— 


PERSONAL EXPLANATION 


Mr. LATHAM. Mr. Speaker, on rolſcall No. 
69, | was unavoidably detained. Had | been 
present, | would have voted “yea.” 


o 1800 


SENSE OF CONGRESS REGARDING 
UNITED STATES SUPPORT OF 
TAIWAN 


The SPEAKER pro tempore (Mr. 
RIGGS). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution 
(H. Con. Res. 148), as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
GILMAN] that the House suspend the 
rules and agree to the concurrent reso- 
lution (H. Con. Res. 148), as amended. 

The question was taken. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic de- 
vice may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 369, noes 14, 
answered present“ 7, not voting 41, as 
follows: 


[Roll No. 70] 
AYES—369 

Abercrombie Baker (LA) Barton 
Allard Baldacci Bass 
Andrews Ballenger Bateman 
Archer Barcia Bellenson 
Armey Barr Bentsen 
Bachus Barrett (NE) Bereuter 
Baesler Barrett (WI) Berman 
Baker (CA) Bartlett Bevill 


Clement 


Clinger 
Coble 
Coburn 
Coleman 
Collins (GA) 
Collins (MI) 
Condit 


Fazio 
Fields (LA) 
Fields (TX) 


Johnson (CT) 


Kelly 


Miller (CA) 
Miller (FL) 
Molinari 


Payne (NJ) 
Pelosi 
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Skeen Tate Wamp 
Skelton Tauzin Ward 
Slaughter Taylor (MS) Watts (OK) 
Smith (MI) Tejeda Waxman 
Smith (NJ) Thomas Weldon (FL) 
Smith (TX) Thornberry Weldon (PA) 
Smith (WA) Thurman Weller 
Solomon Tiahrt White 
Souder Torkildsen Whitfield 
Spence Torres Wicker 
Spratt Towns Wiliams 
Stark Traficant Wilson 
Stearns Upton Wise 
Stenholm Velazquez Wolf 
Stockman Vento Wynn 
Studds Visclosky Young (AK) 
Stump Volkmer Zeliff 
Stupak Vucanovich Zimmer 
Talent Waldholtz 
Tanner Walsh 
NOES—14 
Combest Matsui Serrano 
Conyers McDermott Watt (NC) 
Danner Minge Yates 
Houghton Pickett Young (FL) 
Kanjorski Sawyer 
ANSWERED “PRESENT’'—7 
Becerra LaFalce Woolsey 
de la Garza Mink 
Kaptur Skaggs 
NOT VOTING—41 
Ackerman Gilchrest Peterson (FL) 
Bishop Gutierrez Porter 
Bryant (TN) Hayes Pryce 
Chrysler Hoke Radanovich 
Clay Hostettler Rangel 
durn lis Rush 
Collins (IL) Johnston Stokes 
Dellums Kennedy (MA) Taylor (NC) 
Doolittle Lipinski Thompson 
Durbin Maloney Thornton 
Fattah Meehan Torricelli 
Fawell Moakley Walker 
Filner Murtha Waters 
Nadler 
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The Clerk announced the following 


On this vote: 

Mr. Radanovich and Mr. Rangel for, with 
Mr. Dellums against. 

Ms. KAPTUR changed her vote from 
“aye” to “present.” 

Mr. MINGE changed his vote from 
“present” to “no.” 

Ms. MCKINNEY changed her vote 
from “no” to “aye.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the concurrent resolution 
was amended so as to read: “A concur- 
rent resolution expressing the sense of 
the Congress that the United States is 
committed to military stability in the 
Taiwan Strait and the United States 
should assist in defending the Republic 
of China (also known as Taiwan) in the 
event of invasion, missile attack, or 
blockade by the People’s Republic of 
China. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Ms. WATERS. Mr. Speaker, during votes on 
Tuesday, March 19, | was unavoidably de- 
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tained in my congressional district attending to 
pressing business. 

Had | been present for those votes, | would 
have voted “no” on ordering the previous 
question on House Resolution 384, “yes” on 
H.R. 2937, and “yes” on House Concurrent 
Resolution 148. 


PERSONAL EXPLANATION 


Mr. FAWELL. Mr. Speaker, due to the pri- 
mary elections held today in Illinois | was un- 
avoidably detained and missed several rolicall 
votes. | would like the RECORD to reflect that 
had | been present in the House, | would have 
voted in favor of House Resolution 384, rollcall 
vote 68, a resolution which provides for the 
consideration of H.R. 2202, the Immigration in 
the National Interest Act. House Resolution 
384 makes in order 32 amendments which 
may be offered during consideration of H.R. 
2202. 

| would also have voted in favor of H.R. 
2937 rolicall vote 69, a bill to authorize suffi- 
cient funds to reimburse former White House 
Travel Office employees for legal expenses re- 
sulting from the termination of their employ- 
ment on May 19, 1993. 

Last, | would also have voted in support of 
House Concurrent Resolution 148 rollcall vote 
70, a resolution which expresses the sense of 
the Congress that the United States is com- 
mitted to military stability in the Taiwan Straits 
and to the military defense of Taiwan. In addi- 
tion, the resolution declares that the United 
States, in accordance with the Taiwan Rela- 
tions Act, should assist Taiwan in defending 
itself against invasion, missile attack, or naval 
blockade by the People’s Republic of China. 


——ů— 


PERSONAL EXPLANATION 


Mr. NADLER. Mr. Speaker, earlier 
today I was unavoidably detained be- 
cause the I-hour flight from New York 
took 4. I consequently missed three 
rollcall votes. Had I been present for 
rollcall No. 68 on the previous question, 
I would have voted “no”; had I been 
present for rollcall No. 69 on the Travel 
Office Reimbursement, I would have 
voted yes“; had I been present for 
rollcall No. 70, the Defense of Taiwan 
Resolution, I would have voted “yes.” 


PERSONAL EXPLANATION 


Mr. CHRYSLER. Mr. Speaker, due to 
weather conditions, my plane could not land 
and | was unavoidably detained and did not 
cast my vote on rolicall votes numbered 68, 
69, and 70. 

Had | been present, | would have voted 
“yes” on rollcall vote 68, the rule on the Immi- 
gration in the National Interest Act of 1995; 
“yes” on rolicall vote 69, H.R. 2937, reim- 
bursement of Former White House Travel Of- 
fice employees; and “yes” on rolicall vote 70, 
House Concurrent Resolution 148, a sense of 
the congress regarding military stability in the 
Taiwan Strait and the defense of Taiwan.” 


IMMIGRATION IN THE NATIONAL 
INTEREST ACT 


Mr. SPEAKER pro tempore. Pursu- 
ant to House Resolution 384 and rule 
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XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2202. 


O 1813 


IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 2202) to 
amend the Immigration and National- 
ity Act to improve deterrence of illegal 
immigration to the United States by 
increasing border patrol and investiga- 
tive personnel, by increasing penalties 
for alien smuggling and for document 
fraud, by reforming exclusion and de- 
portation law and procedures, by im- 
proving the verification system for eli- 
gibility for employment, and through 
other measures, to reform the legal im- 
migration system and facilitate legal 
entries into the United States, and for 
other purposes with Mr. BONILLA in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. SMITH] will be recognized 
for 60 minutes, and the gentleman from 
Michigan [Mr. CONYERS] will be recog- 
nized for 60 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

Mr. Chairman, I would like first to 
thank the chairman of the Committee 
on the Judiciary, the gentleman from 
Illinois [Mr. HYDE], for his generous 
support along the way. It is he who has 
been captain of the ship, and it is his 
steady hand at the helm who has 
brought us to these shores tonight. 


o 1815 


Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Illinois [Mr. HYDE], the chairman of 
the Committee on the Judiciary. 

Mr. HYDE. Mr. Chairman, I thank 
the distinguished chairman of the Sub- 
committee on Immigration for yielding 
me time, and I am pleased to speak 
here on this very important issue. 

Mr. Chairman, immigration reform is 
one of the most important legislative 
priorities facing the 104th Congress. 
Today, undocumented aliens surrep- 
titiously cross our border with impu- 
nity. Still others enter as non- 
immigrants with temporary legal sta- 
tus, but often stay on indefinitely and 
illegally. The INS administrative and 
adjudicatory processes are a confusing, 
inefficient bureaucratic maze, result- 
ing in crippling delays in decision- 
making. The easy availability of fraud- 
ulent documents frustrates honest em- 
ployers, who seek to prevent the em- 
ployment of persons not authorized to 
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work in the United States. Unfortu- 
nately, the result of illicit job pros- 
pects only serves as a magnet to fur- 
ther illegal immigration. Clearly, we 
face a multifaceted breakdown of im- 
migration law enforcement that re- 
quires our urgent attention. 

The 104th Congress can make an un- 
precedented contribution to the pre- 
vention of illegal immigration as long 
as we have the will to act. H.R. 2202 
provides for substantially enhanced 
border and interior enforcement, great- 
er deterrence to immigration-related 
crimes, more effective mechanisms for 
denying employment to undocumented 
aliens, broader prohibitions on the re- 
ceipt of public benefits by individuals 
lacking legal status, and expeditious 
removal of persons not legally present 
in the United States. 

The Committee on the Judiciary, rec- 
ognizing that issues involving illegal 
and legal migration are closely inter- 
twined, approved a bill that takes a 
comprehensive approach to reforming 
immigration law. Today, we create 
unfulfillable expectations by accepting 
far more immigration applications 
than we can accommodate—resulting 
in backlogs numbering in the millions 
and waiting periods of many years. We 
simply need to give greater priority to 
unifying nuclear families, which is a 
priority of H.R. 2202. 

In addressing family immigration, 
the Judiciary Committee recognized 
the need for changes in the bill as 
originally introduced. For example, the 
Committee adopted my amendment de- 
leting an overly restrictive provision 
that would have denied family-based 
immigration opportunities to parents 
unless at least 50 percent of their sons 
and daughters resided in the United 
States. 

During our markup, we also modified 
provisions of the bill on employment 
related immigration—removing poten- 
tial impediments to international 
trade and protecting the access of 
American businesses to individuals 
with special qualifications who can 
help our economy. We recognized the 
critical importance of outstanding pro- 
fessors and researchers and multi- 
national executives and managers by 
placing these two immigrant cat- 
egories in a new high priority—second 
preference—exempt from time consum- 
ing labor certification requirements. 
We restored a national interest waiver 
of labor certification requirements and 
delineated specific criteria for its exer- 
cise. In addition to adopting these two 
amendments which I sponsored, the 
committee also substantially modified 
new experience requirements for immi- 
grants in the skilled worker and profes- 
sional categories and deleted a provi- 
sion potentially reducing available 
visas up to 50 percent. The net result of 
these various changes is that American 
competitiveness in international mar- 
kets will be fostered—encouraging job 
creation here at home. 
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Another noteworthy amendment to 
this bill restored a modified diversity 
immigrant program. Up to 27,000 num- 
bers—roughly half the figure under 
current law—will be made available to 
nationals of countries that are not 
major sources of immigration to the 
United States but have high demand 
for diversity visas. The program will 
help to compensate for the fact that 
nationals of many countries—such as 
Ireland—generally have not been eligi- 
ble to immigrate on the basis of family 
reunification. 

This week we have the opportunity 
to pass legislation that will give us 
needed tools to address illegal immi- 
gration and facilitate a more realistic 
approach to legal immigration. Our 
final work product should include an 
employment verification mechanism, 
because America’s businesses cannot 
effectively implement the bar against 
employing illegal aliens without some 
confirmation mechanism. H.R. 2202 ap- 
propriately gives expression to the 
utility of reviewing immigration levels 
periodically, but we need to adopt an 
amendment by the gentleman from 
Kansas [Mr. BROWNBACK] and the gen- 
tleman from Illinois [Mr. GUTIERREZ] 
that deletes language in the bill impos- 
ing a sunset on immigrant admissions 
in the absence of reauthorization be- 
cause such a provision can create seri- 
ous potential hardships for families 
and major disruptions for American 
businesses. 

There are two other amendments I 
wish to comment on briefly at this 
time. An amendment by the gentleman 
from Florida [Mr. CANADY] will require 
that employment-based immigrants 
and diversity immigrants demonstrate 
English language speaking and reading 
ability. I plan to support it because I 
believe that our common language is 
an essential unifying force in this plu- 
ralistic society and a key to success in 
the American work force. An amend- 
ment by the gentleman from Wisconsin 
[Mr. KLECZKA] reimburses fees to Pol- 
ish nationals who applied for the 1995 
diversity immigrant program without 
being selected. Such recompense is en- 
tirely appropriate because the State 
Department erred in its handling of ap- 
plications from nationals of Poland. 

This omnibus immigration reform 
legislation, introduced by the gen- 
tleman from Texas, LAMAR SMITH, 
chairman of the Subcommittee on Im- 
migration and Claims, makes major 
needed changes in the Immigration and 
Nationality Act. A number of the bill’s 
provisions are consistent with rec- 
ommendations made by the Congres- 
sional Task Force on Immigration Re- 
form, chaired by the gentleman from 
California, ELTON GALLEGLY, as well as 
by the U.S. Commission on Immigra- 
tion Reform, chaired by our former col- 
league, the late Barbara Jordan. I also 
note that the administration finds 
itself in agreement with significant 
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portions of the bill before us. The ex- 
tent of bipartisan interest in achieving 
immigration reform must not be over- 
looked as Members debate this legisla- 
tion. 

The Committee on the Judiciary, 
during a long markup on nine different 
days, improved provisions on both ille- 
gal and legal immigration. We favor- 
ably reported H.R. 2202 as amended by 
a recorded vote of 23 to 10. 

Immigration reform is very high on 
the list of national concerns—under- 
scoring the importance of our task this 
week. I fully recognize the complexity 
of this issue—socially, economically, 
and emotionally. These are problems 
that generate strongly held views. Nev- 
ertheless, I am confident that this 
House will debate these matters with 
civility, patience and good will. The 
104th Congress can make a major con- 
tribution toward solving our nation’s 
immigration problems and active con- 
sideration of H.R. 2202 represents a for- 
ward step in that direction. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

Mr. Chairman, on the other side of 
the aisle from me is the ranking minor- 
ity member of the Subcommittee on 
Immigration, my friend and colleague, 
the gentleman from Texas, [Mr. JOHN 
BRYANT]. He has been an equal partner 
in this effort to reform our immigra- 
tion laws, and I want to thank him as 
well. 

Mr. Chairman, we now begin consid- 
eration of immigration legislation that 
reduces crime, unites families, protects 
jobs, and eases the burden on tax- 
payers. A sovereign country has a pro- 
found responsibility to secure its bor- 
ders, to know who enters for how long 
and why. Citizens rightfully expect 
Congress to put the national interest 
first. 

In approving the Immigration in the 
National Interest Act, Congress will 
provide a better future for millions of 
Americans and for millions of others 
who live in foreign lands and have yet 
to come to America. This pro-family, 
pro-worker, pro-taxpayer bill reaffirms 
the dreams of a nation of immigrants 
that has chosen to govern itself by law. 

Immigration reform of this scope has 
been enacted by only three Congresses 
this century. The consideration of this 
bill is a momentous time for us all. 

As the debate goes forward, my hope 
is that the discussion on the House 
floor will mirror the high level of de- 
bate evident when the Committee on 
the Judiciary considered this legisla- 
tion earlier this year. Even though 
there were disagreements over many 
issues, the complex and sensitive sub- 
ject of immigration reform was dealt 
with rationally and with mutual re- 
spect for each others positions. This is 
not to say that feelings about immigra- 
tion do not run high. But it would be 
just as unfair, for example, to call 
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someone who wanted to reform immi- 
gration laws anti-immigrant as it 
would be to call someone who opposed 
immigration reform anti-American. 

The Immigration in the National In- 
terest Act addresses both illegal and 
legal immigration. As a bipartisan 
Commission on Immigration Reform 
and the administration also have con- 
cluded, both are broken and both must 
be fixed. To wait any longer would put 
us on the wrong side of the strong feel- 
ings of the American people, on the 
wrong side of common sense, and on 
the wrong side of our responsibility as 
legislators. 

Illegal immigration forces us to con- 
front the understandable desire of peo- 
ple to improve their economic situa- 
tion. Illegal aliens are not the enemy. 
I have talked with them in detention 
facilities along our southern border. 
Most have good intentions. But we can- 
not allow the human faces to mask the 
very real crisis in illegal immigration. 

For example, illegal aliens account 
for 40 percent of the births in the pub- 
lic hospitals of our largest State, Cali- 
fornia. These families then are eligible 
to plug into our very generous govern- 
ment benefit system. Hospitals around 
the country report more and more 
births to illegal aliens at greater and 
greater cost to the taxpayer. 

I would like to refer now to a chart 
and draw my colleagues’ attention to 
the one that is being put on the easel 
right now. Over one-quarter of all Fed- 
eral prisoners are foreign born, up from 
just 4 percent in 1980. Most are illegal 
aliens that have been convicted of drug 
trafficking. Others, like those who 
bombed the World Trade Center in New 
York City or murdered the CIA em- 
ployees in Virginia, have committed 
particularly heinous acts of violence. 
Illegal aliens are 10 times more likely 
than Americans as a whole to have 
been convicted of a Federal crime. 
Think about the cost to the criminal 
justice system, including incarcer- 
ation. But most of all, think about the 
cost in pain and suffering to the inno- 
cent victims and their families. 

Every 3 years enough illegal aliens 
currently enter the United States to 
populate a city the size of Dallas or 
Boston or San Francisco. Yet less than 
1 percent of all illegal aliens are de- 
ported each year. Fraudulent docu- 
ments that enable illegal aliens to be- 
come citizens can be bought for as lit- 
tle as $30. Half of the four million ille- 
gal aliens in the country today use 
fraudulent documents to wrongly ob- 
tain jobs and government benefits. 

To remedy these problems, this legis- 
lation doubles the number of border pa- 
trol agents, increases interior enforce- 
ment, expedites the deportation of ille- 
gal aliens, and strengthens penalties. 
The goal is to reduce illegal immigra- 
tion by at least half in 5 years. 

As for legal immigration, the crisis is 
no less real. In its report to Congress, 
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the Commission on Immigration Re- 
form said, “Our current immigration 
system must undergo major reform to 
ensure that admission continue to 
serve our national interest.” 

Before citing why major reform is 
needed, let me acknowledge the obvi- 
ous. Immigrants have helped make our 
country great. Most immigrants come 
to work, to produce, to contribute to 
our communities. My home State of 
Texas has thousands of legal immi- 
grants from Mexico. The service sta- 
tion where I pump gas is operated by a 
couple originally from Iran. The clean- 
ers where I take my shirts is owned by 
immigrants from Korea. My daughter’s 
college roommate is from Israel. These 
are wonderful people and the kind of 
immigrants we want. To know them is 
to appreciate them. 

As for those individuals in other 
countries who desire to come to our 
land of hope and opportunity, how 
could our hearts not go out to them? 
Still, America cannot absorb everyone 
who wants to journey here as much as 
our humanitarian instincts might 
argue otherwise. Immigration is not an 
entitlement. It is a distinct privilege 
to be conferred, keeping the interests 
of American families, workers, and 
taxpayers in mind. 

Unfortunately, that is not the case 
with our immigration policy today. 
The huge backlogs and long waits for 
legal immigrants drive illegal immi- 
gration. When a brother or sister from 
the Philippines, for example, is told 
they have to wait 40 years to be admit- 
ted, it does not take long for them to 
find another way. Almost half of the il- 
legal aliens in the country came in on 
a tourist visa, overstayed their visa, 
and then failed to return home. This 
flagrant abuse of the immigration sys- 
tem destroys its credibility. 

Husbands and wives who are legal im- 
migrants must wait up to 10 years to be 
united with their spouses and little 
children. This is inhumane and con- 
trary to what we know is good for fam- 
ilies. A record high 20 percent of all 
legal immigrants now are receiving 
cash and noncash welfare benefits. 

The chart I refer to now shows that 
the number of immigrants applying for 
supplemental security income, which is 
a form of welfare, has increased 580 per- 
cent over 12 years. The cost of immi- 
grants using just this one program plus 
Medicaid is $14 billion a year. 

It is sometimes said that immigrants 
pay more in taxes than they get in wel- 
fare benefits. However, taxes go for 
more then just welfare. They go toward 
defense, highways, the national debt, 
and so on. Allocating their taxes to all 
Government programs, legal immi- 
grants cost taxpayers a net $25 billion 
a year, according to economist George 
Borjas. His study also found that un- 
like a generation ago, today immigrant 
households are more likely to receive 
welfare than native households. 
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One-half of the decline in real wages 
among unskilled Americans results 
from competition with unskilled immi- 
grants, according to the Bureau of 
Labor Statistics. Most adversely im- 
pacted are those in urban areas, par- 
ticularly minorities. As the Urban In- 
stitute says, “Immigration reduces the 
weekly earnings of low-skilled African- 
American workers.“ 

Significantly, wage levels in high im- 
migration States, like California, 
Texas, New York, Florida, and Arizona, 
have declined compared to wages in 
other States, the Economic Policy In- 
stitute reports. Over half of all immi- 
grants have few skills and little edu- 
cation. They often depress wages, take 
jobs away from the most vulnerable 
among us, and end up living off the 
taxpayer. Admitting so many low- 
skilled immigrants makes absolutely 
no sense. 

Those who favor never-ending record 
levels of immigration simply are living 
in the abstract. But most Americans 
live in the real world. They know their 
children’s classrooms are bulging. They 
see the crowded hospital emergency 
rooms. They sense the adverse impact 
of millions of unskilled immigrants on 
wages. They feel the strain of trying to 
pay more taxes and still make ends 
meet. 

The Immigration in the National In- 
terest Act fixes a broken immigration 
system. With millions of immigrants 
backlogged, priorities must be set. 

I would like to point to the chart 
that shows to my colleagues that under 
this bill the number of extended family 
members is reduced in order to double 
the number of spouses and minor chil- 
dren admitted, which will cut their 
rate in half. 

Greater priority is also given to ad- 
mitting skilled immigrants, while the 
number of unskilled immigrants is de- 
creased. Current law, which holds the 
sponsors of immigrants financially re- 
sponsible for the new arrivals, is better 
enforced. This should reverse the trend 
toward increased welfare participation. 

In short, this legislation implements 
the recommendations of the Commis- 
sion on Immigration Reform, chaired 
by the late Barbara Jordan. Professor 
Jordan, if she was here tonight sitting 
in the gallery, I know she would be 
cheering us on. She also would approve 
of America’s continued generosity to- 
ward immigrants. Under this bill an 
average of 700,000 immigrants will be 
admitted each year for the next 5 
years. This is a higher level than at 
least 65 of the last 70 years. 

Our approach to reducing illegal im- 
migration and reforming legal immi- 
gration has attracted widespread sup- 
port. Organizations as diverse as the 
National Federation of Independent 
Business, United We Stand America, 
the Washington Post, the Hispanic 
Business Round Table, and the Tradi- 
tional Values Coalition all have en- 
dorsed our efforts. 
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Most importantly, the American peo- 
ple are demanding immigration reform. 
I would like to point out to my col- 
leagues on this chart that the vast ma- 
jority of Americans, including a major- 
ity of African-Americans and His- 
panics, want us to better control immi- 
gration. 

As we begin to consider immigration 
reform now, remember the hard-work- 
ing families across America who worry 
about overcrowded schools, stagnant 
wages, drug-related crime, and heavier 
taxes. They are the ones who will bear 
the brunt if we do not fix a broken im- 
migration system. Congress must act 
now to put the national interest first 
and secure our borders, protect lives, 
unite families, save jobs, and lighten 
the load on law-abiding taxpayers. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California [Mr. GALLEGLY] who served 
so ably as the chairman of the House 
Task Force on Immigration Reform. 
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Mr. GALLEGLY. Mr. Chairman, I 
rise in strong support of H.R. 2202, the 
Immigration in the National Interest 
Act. 

I first joined this body nearly 10 
years ago, about the time I began talk- 
ing about the need for the Federal Gov- 
ernment to bring badly needed reforms 
to our Nation’s immigration laws. Un- 
fortunately, for many of those years I 
felt like I was talking to myself. 

That is clearly no longer the case. 
Immigration reform is an issue on the 
minds of nearly all Americans, and 
nearly all express deep dissatisfaction 
with our current system and the strong 
desire for change. Today, we begin the 
historic debate that will deliver that 
change. I truly believe that the bill be- 
fore us represents the most serious and 
comprehensive reform of our Nation’s 
immigration law in modern times. It 
also closely follows the recommenda- 
tions of both the Speaker’s Task Force 
on Immigration Reform, which I 
chaired, and those of the Jordan Com- 
mission. 

Mr. Chairman, the primary respon- 
sibilities of any sovereign nation are 
the protection of its borders and the 
enforcement of its laws. For too long, 
in the area of immigration policy, we 
in the Federal Government have 
shirked both duties. It may have taken 
a while, but policymakers in Washing- 
ton finally seem ready to acknowledge 
the devastating effects of illegal immi- 
gration on our cities and towns. 

Mr. Chairman, America is at its core 
a nation of immigrants. I firmly be- 
lieve that this bill celebrates legal im- 
migration by attacking illegal immi- 
gration. It restores some sense and rea- 
son to the laws that govern both legal 
and illegal immigration and ensures 
that those laws will be enforced. 

Finally, I would like to congratulate 
my colleague, LAMAR SMITH, who 
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chairs the Immigration and Claims 
Subcommittee, for putting his heart 
and soul into this legislation. I would 
also like to thank him for his spirit of 
cooperation, and for welcoming the 
input of myself and the other members 
of the task force in crafting this bill. 

Mr. SMITH of Texas. Mr. Chairman, I 
reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like the Chair 
to know that I would like to share the 
duties of managing this measure with 
the distinguished ranking minority 
member on the subcommittee, the gen- 
tleman from Texas [Mr. BRYANT]. 

Mr. Chairman, immigration policy is 
an important subject to African-Ameri- 
cans. We know much about the lack of 
immigration policy and the con- 
sequences, and I am happy to hear that 
somebody somewhere consulted Afri- 
can-Americans about immigration pol- 
icy. I am not sure what it was they 
found out, but I would be happy to ex- 
plain this in detail as we go throughout 
the debate. I have been in touch with 
these Americans for many years. 

It is funny how we get these dichoto- 
mies. Some people that do not think 
much of our civil rights laws, who op- 
pose the minimum wage, who do not 
have much concern about redlining, 
heaven forbid affirmative action be 
raised in dialogue. All of these kinds of 
questions that involve fair and equal 
opportunity seem to not apply when it 
comes to African-Americans, who were 
brought to this country against their 
will, but we have these great 
outpourings of sympathy along some of 
these similar lines when we are talking 
about bringing immigrants in. It is a 
curious set of beliefs that seem to 
dominate some of the people that are 
very anxious about this bill. 

Mr. Chairman, I would like to begin 
our discussion by raising an issue 
about ID cards, which is an amendment 
that will be brought forward by the 
gentleman from Florida [Mr. McCoL- 
LUM] which requires, as I understand it, 
every single individual in the country 
to obtain a tamper-proof Social Secu- 
rity card. I guess it is a form of a na- 
tional ID card, which raises a lot of 
questions. This card is brought on by 
the need of tracking people that are in 
the country illegally, and so we are 
talking about a one or two percentile 
of the American public that would be 
required to carry this kind of Social 
Security card. It might be called an in- 
ternal passport, which is used in some 
countries, in some regimes. 

Although there will be denials that 
this is not a national ID card, it is hard 
to figure out what it really is if every- 
body is going to be carrying it. There is 
no limitation on the use to which docu- 
ments can be obtained such as a Social 
Security card, and there is little evi- 
dence, as I remember the hearings, to 
show that there would be any reduc- 
tion of document fraud. As a matter of 
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fact, the Social Security Deputy Com- 
missioner testified that an improved 
Social Security card is only as good as 
the documents brought in to prove who 
they are in the first place. In other 
words, if a person gets a phony birth 
certificate, they can get a good Social 
Security card. So I am not sure what 
the logic is. 

Now, Mr. Chairman, I know bal- 
ancing the budget is still first in the 
hearts of the Members of the Congress, 
and I am here to suggest that the cost 
for this Social Security card has been 
costed out at around $6 billion. The an- 
nual personnel costs to administer the 
new system are estimated to be an ad- 
ditional $3.5 million annually. The 
business sector would be forced to 
incur significant cost to acquire ma- 
chinery and software capable of read- 
ing the new cards, and there would be 
many hours required to operate the 
machinery and iron out the errors. 
This is to get 1 or 2 percent of the peo- 
ple in this country that are illegal. I 
suggest that this may be prohibitive 
and that perhaps we can find a more 
reasonable way to deal with this very 
serious problem. 

Mr. Chairman, may I turn the Mem- 
bers’ attention now to the part that 
has caused quite a bit of attention in 
this bill, and that is how we would deal 
with the welfare provisions of people 
who come in to the country, what the 
requirements might be to become spon- 
sors. In one part of this bill, there is a 
requirement that a sponsor earn more 
than 200-percent of the Federal poverty 
income guideline to be able to execute 
an affidavit for a family member. 

The 200-percent income requirement 
is discriminatory class action and 
would announce that immigration is 
only for those that can afford immigra- 
tion. It would require a sponsor with a 
family of four to maintain an income 
in excess of $35,000 to qualify as a spon- 
sor. That means that 91 million people 
in America would not be able to be a 
sponsor of a family member for immi- 
gration. We may want to consider that 
a little bit more carefully. 

Mr. Chairman, I would also like 
Members to know about the verifica- 
tion system again. The employee ver- 
ification system was discussed by the 
Social Security and the Immigration 
and Naturalization Service representa- 
tives who conceded that their comput- 
ers do not have the capacity to read 
each other’s data, which would com- 
pletely foil their worthwhile objective. 
A recent study by the Immigration 
Service found a 28-percent error rate in 
the Social Security Administration’s 
database. This verification require- 
ment, therefore, creates huge possibili- 
ties for flawed information reaching 
employers, which would then deny 
American citizens and lawful perma- 
nent residents the opportunity to 
work. I hope that we examine this in 
the course of the time allotted us for 
this important program. 
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Mr. Chairman, there is another provi- 
sion that I should bring to Members’ 
minds. It is known as immigration for 
the rich. I do not know if Malcolm 
Forbes had anything to do with this or 
not, but it reserves 10,000 spots for 
those who are rich enough to spend, to 
start a multimillion-dollar business in 
the United States. In other words, if 
someone is rich enough, they would be 
able to get a place in line ahead of 
other immigrants who are waiting, 
that may not be able to cough up that 
kind of money. 

There is a problem that we will need 
to go into about what about drug push- 
ers and cartel kingpins, people escap- 
ing prosecution for their home coun- 
try; in other words, overseas criminals 
who might have a million bucks and 
would like the idea of getting out of 
wherever it is they are coming from. I 
think we need to think through this 
very, very carefully. 

Mr. Chairman, now comes one of my 
most unfavorite parts of this bill, and 
that is the notion that we could bring 
in foreign workers to displace Amer- 
ican workers for any reason. Case in 
point, there is a newspaper strike in its 
8th month in the city of Detroit. 
Knight-Ridder-Gannett have decided to 
bust the unions in the newspaper in- 
dustry. They picked the wrong city, 
but that was their decision. The fact of 
the matter is that at the Canadian-De- 
troit border, they have begun picking 
up people coming in to work for 
Knight-Ridder and Gannett who are 
not American citizens, nor are they 
legal immigrants. 

We are trying to find out, there is an 
investigation going on where they are 
hearing about they can get jobs by 
coming across international borders to 
gain employment in a company whose 
own employees are out on strike. I find 
that objectionable. I hope that we do 
not continue the practice. 
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We also have a situation in the H-1B 
employers in which we find that they 
are bringing in even skilled workers. 
Example: Computer graduates from 
India who are displacing American- 
trained computer people. Serious prob- 
lem, serious problem. I find this when 
unemployment is still outrageously 
high in the United States, particularly 
in urban centers where there are areas 
in which there is 40 percent unemploy- 
ment easily. So I would like to discuss 
and look more carefully at the in- 
stances in which American businesses 
have brought in foreign skilled workers 
after having laid off skilled American 
workers simply because the foreign 
workers are more inexpensively avail- 
able. 

So this program that I refer to as the 
H-1B program has become a major 
means of circumventing the costs of 
paying skilled American workers or 
the costs of training them. That is in 
the bill; it is objectionable. 
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While we are on this subject, I would 
like to point out, too, there are a num- 
ber of people on the Committee on the 
Judiciary who believe bringing people 
into this country has no effect on the 
employment rates of people in this 
country; like, for instance, the more 
people you bring in that take up jobs, 
the fewer jobs there are for people in- 
side this country. 

Mr. Chairman, it is almost like arith- 
metic. Bring more in, lose more jobs. 
Bring fewer in, more jobs are available. 
That is an immutable law of arith- 
metic that does not turn on policy 
about U.S. immigration reform. 

I would like to make it clear that 
this particular measure, which has 
been pointed out by the Secretary of 
Labor, who has urged that the displace- 
ment of American workers through the 
use of the H-1B program must be faced, 
and to do this that program must be 
returned to its original purpose, to pro- 
vide temporary assistance to domestic 
businesses to fill short-term, high-skill 
needs. There must be a flat prohibition 
against laying off American workers 
and replacing them with foreign work- 
ers. Is that provision in this bill? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

Mr. Chairman, first of all I would 
like to respond to some of the concerns 
that the gentleman from Michigan [Mr. 
CONYERS] shared with us. Now, the first 
was that he was worried about the 200- 
percent poverty rate level of income 
that we required of sponsors of immi- 
grants coming into the country. Let 
me just say that that provision was in 
the Senate welfare reform bill that 
passed 87 to 12, with large majorities of 
both Republicans and Democrats sup- 
porting that welfare reform bill. 

In addition to that, what this is try- 
ing to address is the crisis that we have 
in America today where we continue to 
admit people coming in under the spon- 
sorship of individuals who are at the 
poverty level. So it should not surprise 
us that as a result of our current immi- 
gration law we have 20 percent of all 
legal immigrants, for instance, on wel- 
fare; it should not surprise us that the 
number of immigrants applying for 
supplemental security income, a form 
of welfare, has increased 580 percent 
over 12 years. 

That is the crisis that we are trying 
to address by simply saying someone 
has to be solvent before they can spon- 
sor an immigrant coming into the 
country, when they have to say they 
are going to be financially responsible 
for them. 

Another concern mentioned by the 
gentleman from Michigan was in re- 
gard to the verification program. I just 
want to reassure him that it is a vol- 
untary program that is going to be of- 
fered as a convenience to employers for 
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3 years. If it does not work, we will not 
continue it. But the important point 
here is that, according to the Social 
Security Administration, we have a 
99.5-percent accuracy rate when all we 
are doing is checking the name and the 
Social Security number of someone to 
find out whether they are eligible to 
work. The whole point of the verifica- 
tion system, of course, is to reduce the 
fraudulent use of documents, protect 
jobs for American citizens and legal 
immigrants already in this country, 
and help reduce discrimination at the 
workplace. 

The error rate that the gentleman 
mentioned was not an error rate. It is 
called a secondary verification rate, 
and sometimes it ranges from 17 to 20 
percent, as was mentioned. But this is 
just simply showing that the system 
works. Those are the times when there 
was not a person with the right Social 
Security number, and in many in- 
stances those were illegal aliens who 
should not be employed in this coun- 
try. 

Last, the gentleman expressed con- 
cern or endorsed, which I liked, the 
free market approach to labor in this 
country, but I want to say to him that 
that is exactly why I drew up some of 
the figures I did about the unskilled in 
this country, when we continue to 
allow hundreds of thousands of individ- 
uals to gain entry to our country who 
do not have skills and do not have edu- 
cation. As the gentleman said, they are 
going to compete directly with our own 
citizens and own legal immigrants who 
are unskilled and uneducated, and that 
is why we see so often in the urban 
areas that wages are depressed and jobs 
are lost as a result. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair- 
man, immigration reform, unfortu- 
nately, is one of those hot button 
issues that politicians use for their 
own purposes. However, here on the 
floor of the House of Representatives, 
we should not be politicians, but rather 
we should be legislators. It seems to 
me, we should shoulder the responsibil- 
ity the Constitution gives us to deter- 
mine what our immigration policy 
should be and to enact the laws which 
implement such policy. 

H.R. 2202 says our immigration pol- 
icy should be In the National Inter- 
est“ —-that immigration should benefit 
the country as a whole. According to 
the Roper poll in December 1995, 83 per- 
cent of those polled want a reduction 
in all immigration and 75 percent want 
illegal aliens removed. H.R. 2202 is a 
step in that direction. 

President Clinton organized a Com- 
mission headed by the late Barbara 
Jordan to study our immigration poli- 
cies, to see if the current system is 
working, and to make recommenda- 
tions if it is not. H.R. 2202 contains 
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over 80 percent of those recommenda- 
tions—recommendations which include 
legal and illegal immigration. 

The committee will be asked to vote 
later on to strike some of the sections 
on legal immigration because they, 
“don’t belong in a bill about illegal im- 
migration.” This bill is not about legal 
or illegal immigration, it is about our 
national immigration policy—immi- 
gration in the national interest. A na- 
tional interest which is impacted by 
both legal and illegal immigration. 

Unless one supports no border or im- 
migration control at all, then we have 
to make choices. This bill makes some 
of those choices. It chooses immediate 
family reunification—minor children 
and spouses—over extended family. It 
chooses skilled and educated workers 
over unskilled or uneducated, and re- 
serves jobs at whatever level for those 
who are in this country legally. 

And, most importantly, it makes the 
policy decision that people who are in 
this country illegally are breaking the 
law and should leave without pro- 
tracted litigation that can go on for 
years. Let us remember almost half the 
illegal aliens in this country arrive le- 
gally. 

To say that jobs, education, or tax- 
payer-financed programs should be for 
those who are in our country legally is 
not “anti-immigrant” or isolation- 
ist.” Rather it says that the Congress 
is finally serious about regaining con- 
trol of our borders. Our first priority 
should be immigration policies in the 
Nation’s interest not special interests. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 2 minutes. 

I want to commend the gentleman 
from Texas [Mr. SMITH] for alleviating 
many of my concerns. I find we have 
some areas in agreement, and I am de- 
lighted to know about them as well. 

But I would say that the gentleman 
is the first person that I have heard in 
a long time cite as a reason for sup- 
porting an amendment is that the 
other body approved of it. That usually 
gets the amendment in much deeper 
trouble than it might otherwise be in. 

Now the commission, we are trying 
to check, and I know Barbara Jordan 
perhaps more intimately as a colleague 
than anyone here since I served with 
her on the Committee on the Judici- 
ary, and I do not know if she would 
have supported a notion that we had to 
means test one’s family member to 
bring them in and that they had to 
make 200 percent of the poverty level 
to get in. In other words, I do not think 
Barbara Jordan or myself would want 
to tell somebody that is making 1% 
times the poverty level that they can- 
not bring their children in because 
they do not make enough money. That 
does not sound like Barbara Jordan to 


me. 

Finally, the voluntary program that 
the gentleman referred to is voluntary 
to employers. It is not voluntary if 
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someone is seeking a job in the place 
that the employer may decide to use it. 
So it is voluntary to some and involun- 
tary to others. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, at the beginning of 
last year the gentleman from Texas 
[Mr. SMITH], the chairman of the sub- 
committee, and I, in my capacity as 
ranking Democrat on the subcommit- 
tee, set about to write a commonsense 
immigration bill designated to address 
very real, very objectively provable 
problems with our immigration policy 
in the United States today. We set 
about to write a bill that did not in- 
volve Proposition 187 hysteria from the 
right and did not involve unnecessarily 
generous efforts to bring in lots of 
other people, perhaps coming from the 
left. We set about to write a bill that 
dealt with real problems. We set about 
to deal with problems such as this. 

Legal immigration, and I am not 
talking about illegal immigration, I 
am talking about legal immigration 
under current law, resulted, between 
1981 and 1985, in 2.8 million people en- 
tering the country legally. Ten years 
later, between 1991 and 1995, 5.3 million 
people entered the country legally, 
twice as many, and these figures do not 
include the 3.8 million backlog of rel- 
atives of these people who are now 
waiting to enter the country when 
their time comes. 

Illegal immigration in 1994 also 
added to the totals. In that year 
1,094,000 illegal immigrants were appre- 
hended and deported. 
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How many succeeded in entering the 
country and stayed is not known, al- 
though most estimates agree it is 
about 300,000 people. The fact of the 
matter is, though, we have an enor- 
mous number of people coming into 
this county at a very rapid rate. 

The basic question that we cannot ig- 
nore, and I appeal to those Republicans 
who are paying attention to certain 
businesses that are anxious to have 
more folks in here so they can get 
cheap laborers, and many Democrats 
who are concerned about the civil lib- 
ertarian impact of this, who are con- 
cerned about being fair to people as we 
have always done on our side; I say we 
cannot responsibly avoid the bottom 
line conclusion that we have a huge 
number of people entering the country 
legally, and a smaller number but a 
large number entering the country ille- 
gally, and it is increasing our popu- 
lation very rapidly. 

Perhaps the best speech in this de- 
bate has already been made on the 
rule, when the gentleman from Califor- 
nia [Mr. BEILENSON], a member of the 
Committee on Rules, observed that our 
current population of 263 million peo- 
ple is going to reach 275 million people 
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in 4 years, more than double the size of 
the country at the end of the World 
War II. 

The long-term picture of this popu- 
lation situation is even more alarming. 
Our Census Bureau conservatively 
projects, and I am reading from his 
speech, that our population will rise 
to 400 million by the year 2050, more 
than a 50 percent increase from today’s 
level, and the equivalent of adding 40 
cities of the size of Los Angeles,” and 
so on. In fact, those are conservative 
estimates. Many demographers indi- 
cate we will be at 500 billion people by 
the year 2050. 

I would just suggest that not one 
Member of this body can responsibly 
stand on this floor and talk about how 
to have to balance the budget to pro- 
tect future generations or how we have 
to maintain national security to pro- 
tect future generations, and not at the 
same time recognize that we must 
manage the population growth of this 
country in a responsible way if we are 
going to protect future generations. 
That is simply too many people. It isa 
question of quantity, of low many 
come in here. 

Neither the gentleman from Texas 
(Mr. SMITH], nor I harbor the slightest 
hard feelings toward those that have 
the courage and the gumption to leave 
home and come into this country. They 
are the kind of people with the get-up- 
and-go that we want. There is no ques- 
tion about that. The bottom line ques- 
tion, though, is how many people can 
we have come in here and still manage 
the country in a way that our economy 
will continue to promise in the future 
that people who are willing to work 
hard can get their foot on the bottom 
rung of the economic ladder and climb 
up into the middle class. We cannot do 
that with an unlimited number of peo- 
ple coming into the country year after 
year after year. 

Mr. Chairman, are there things about 
this bill that I would like to change? 
Yes, there are. We have had disagree- 
ments. There are a number of things 
that I could criticize. I do not like the 
fact that we did not, in my opinion, ad- 
dress the H 1(b) problem mentioned by 
the gentleman from Michigan [Mr. 
CONYERS], in as effective a way as we 
might have. It is improved somewhat 
in the bill, but the fact of the matter is 
we could have done it much better. 

We could have said we are not going 
to let any American jobs be given up in 
order to hire folks who are imported 
for the purpose of taking their jobs. 
That is what my amendment would 
have done. I offered it in the Commit- 
tee on Rules and they refused to let us 
bring it to the floor. We will deal with 
that probably on the motion to recom- 
mit. 

Ido not like the diversity program. I 
opposed it in 1991 when it was put in 
and managed to get it cut in half in the 
current bill. I still say it is, in effect, a 
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racist program. It is a designed to try 
to bring more white folks into the 
country because somebody does not 
like the number of Asians and His- 
panics entering the country. I think it 
is wrong to have a program like that in 
the law at all, even if the bill cuts it in 
half. I have to say that, like we always 
do when many bills come up, we are 
going to have to go along with some 
things that we do not like in order to 
get a lot of things that I think we need. 

I do not agree with the investor por- 
tion of the bill either. But we have to 
agree on a bill that will reduce the 
quantity of people coming into the 
country. That is what we are all about 
here tonight. Mr. Chairman, I strongly 
urge Republicans and Democrats alike 
not to vote to sever the legal immigra- 
tion changes in this bill from the ille- 
gal immigration changes in this bill. If 
we do that we are voting to kill our at- 
tempts to reform legal immigration. It 
is just that simple. 

Not a single person who is voting to 
sever this bill is coming forward say- 
ing, “if you sever it, we will bring it 
back to the floor. We will deal with it 
later.“ Not one of them wants to deal 
with the question of legal immigration. 
On the contrary, they want to kill it 
and eliminate it from the bill. 

Think of what that would mean. 
After eliminating that from the bill, 
many people then will be left to march 
around the floor beating their breasts 
talking about how tough they are 
going to get on illegal immigration. 
But illegal immigration amounts to, 
we think, maybe 300,000 a year; legal 
immigration amounts to 1 million a 
year. That is where the big numbers 
are. We either deal with legal immigra- 
tion or we admit that we are not going 
to be serious and not going to have 
enough courage to deal with the really 
central problem facing this country in 
terms of the number of people that are 
entering. Please do not vote to sever il- 
legal and legal immigration. 

Mr. Chairman, this bill was written 
to avoid the extremes. So far we have 
done that. If amendments that are of- 
fered, such as this foreign agriculture 
worker amendment, which neither the 
gentleman from Texas [Mr. SMITH] nor 
I support, were to succeed, I could not 
continue to support this bill. The fact 
of the matter is that it is an anachro- 
nism. It was a bad part of our law 
many years ago. We in 1986 tried to ad- 
dress that problem. We ended up with 
amnesty and a variety of other rem- 
edies to solve the problem. Here we are, 
right back with it again. Please vote 
against these extreme amendments. 
Let us try to keep this thing in the 
middle of the road. 

I could speak a long time about all 
the things this bill does. There is not 
time in the general debate to do it. I 
will simply say this: I wish I could 
avoid having to deal with this subject. 
It is so sensitive, it is so subject to 
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mischaracterization, it is so subject to 
misinformation of people, particularly 
folks that have strong views about the 
needs of their own ethnic communities, 
and so easy to imply that those of us 
who are trying to do something about 
the quantity of immigration generally 
somehow have hard feelings toward 
them. 

That is not true. I think my record is 
strong enough over the years to make 
clear it is not true. It is not true of the 
gentleman from Texas [Mr. SMITH] ei- 
ther. I wish I could avoid the subject. 
But I will say this: If I did avoid it and 
I left this House, as I am going to do at 
the end of this year, I would look back 
on this year and know that I hid from 
a problem that was my responsibility 
to solve at a time when I had a chance 
to solve it. 

I strongly urge my Democratic col- 
leagues and my Republican colleagues 
as well to help us pass a constructive 
bill that deals with the question of the 
vast number of people that are coming 
into the country, the rapid increase in 
our population, and preserve a situa- 
tion in which folks that are trying to 
get their foot on the bottom rung of 
the ladder can climb that ladder into 
the middle class without having to 
scramble and scrape and fight for jobs 
with folks that are just entering the 
country. That is really what we are all 
about here. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BRYANT of Texas. I yield to the 
gentleman from California. 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding, and for all 
his work on this bill. Mr. Chairman, 
the gentleman indicated it is very im- 
portant to get the figures accurate. I 
agree. I just want to cite for the 
RECORD that I do not think his com- 
ments on the level of immigration dur- 
ing the first 5 years of the 1990’s is any 
where near the accurate figure. 

The Department of State, in a letter 
dated March 15, last Friday, responded 
to a series of questions that I asked, as 
follows. The first question was: “What 
was the average annual immigration 
level for the period 1992 to 1995?” The 
average annual immigration level, 1992 
being the first year that the 1990 
changes went into effect. 

“By immigration level,” I said in the 
question, “I mean the total of all legal 
immigration categories, including refu- 
gees.” 

The answer that the Department of 
State said was, “The annual average 
immigration level for the period 1992 to 
1995, based on total immigrant admis- 
sion figures, is about 801,000," not 1 
million or 1% million, to come to a 5 
million—— 

Mr. BRYANT of Texas. Mr. Chair- 
man, if I may reclaim my time, I think 
what I said was between 1991 and 1995 
we had about 5 million people coming 
into the country. The gentleman’s fig- 
ures does not seem to contradict that. 
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Mr. BERMAN. It does. It is substan- 
tially less than that. That would be an 
average of 1 million people a year. In 
1991 it was under the old law, it was 
less. The new law, which went into ef- 
fect in 1992, the average was 800,000. 
That is barely over 3 million for those 
4 years. It is substantially less. 

I just wanted to clarify the Record. 
That includes, Mr. Chairman, refugees 
as well as all the other legal immigra- 
tion categories. What it does not in- 
clude are about 50,000 legalization cat- 
egories, which are people already in 
this country. I just wanted to indicate 
that the Department of State, which 
has the most accurate records on legal 
admissions, indicates the figure is sig- 
nificantly less than 1 million a year. 

Mr. BRYANT of Texas. Of course, I 
would dispute that it is significantly 
less, even if those figures are accurate. 
We are working with figures that we 
have worked with throughout this de- 
bate that were brought to us by the 
Commission on Immigration that Bar- 
bara Jordan chaired. 

The bottomline figure, however, still 
is the same. The number of people who 
are entering the country is enormous, 
and the biggest number of people enter- 
ing the country are in the category of 
legal immigrants. 

The gentleman is advocating, as a 
number of my friends are, and I wish 
they were not, that we sever legal im- 
migration from illegal immigration, 
meaning that we leave out, if we take 
his figures for a minute, and we leave 
out the question of 800,000 a year, and 
I say a million, we leave out that ques- 
tion, but we get real tough here on 
300,000 illegal immigrants that are en- 
tering the country. 

I would just suggest that it makes no 
sense to omit legal immigration. If you 
are concerned about the rapid growth 
in our population, and I did point out 
that between 1981 and 1985 legal immi- 
gration was 2.8 million, and from 1991 
to 1995 it was 5.3 million, about twice 
as much, and even by Mr. Berman's fig- 
ures it would be a lot more, if not twice 
as much, the problem is the quantity of 
people. How can we not deal with legal 
immigration if we are going to look at 
the problem of quantity of people com- 
ing into the country? I say we have to. 

Mr. SMITH of Texas. Mr. Chairman 
will the gentleman yield? 

Mr. BRYANT of Texas. I yield to the 
gentleman from Texas. 

Mr. SMITH of Texas. Mr. Chairman, I 
just want to say to the gentleman that 
his figures are absolutely correct. I am 
reading from the chart put out by the 
INS called “Immigration to the United 
States, Fiscal Years through 1993.” Of 
course, in 1993 we had 904,000 admitted; 
in 1992, 973,000 admitted; in 1991, 1.8 
million; 1990, 1.5 million; 1989, over 1 
million. The gentleman is correct, the 
average has been over 1 million a year. 

Mr. BERMAN. Mr. Chairman, if the 
gentleman will continue to yield, those 
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figures do not reflect legal admissions 
through the legal immigration system. 
The gentleman is lumping in the legal- 
ization program for people who are al- 
ready here. 

The Department of State administers 
the granting of visas for people to come 
into this country. Their figure is the 
accurate figure. It is about 800,000. I do 
not want to belabor this point. There is 
a lot I can say in response, but I will 
wait for my own time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I would just conclude by saying 
even if we took the gentleman from 
California’s figures, my speech would 
be identical. I would not change a sin- 
gle sentence in it. We have to deal with 
this huge quantity of people. We have 
to deal with legal immigration. We 
cannot just talk about illegal immi- 
grants and try to scapegoat them. We 
have to deal with legal immigrants as 
well. 

I would point out the politically po- 
tent groups lobby in regard to the legal 
immigrant category. The less powerful 
groups speak for the illegal immigrant 
category. So we are being asked to 
leave out the biggest numbers, those of 
legal immigration, and just pound on 
the illegal immigrants. That is, in ef- 
fect, what is going on here. Let us deal 
with this subject comprehensively, 
both legal and illegal. I urge Members 
to support this bill, to vote against the 
more extreme amendments that might 
be offered, and let us do what is in the 
interest of our country. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise to strongly sup- 
port H.R. 2202, the immigration bill be- 
fore us. I have served on this sub- 
committee and worked with immigra- 
tion for all the years I have been in 
Congress. I cannot think of any more 
important immigration legislation to 
pass than this bill. 

Mr. Chairman, I can testify to the 
fact that the legal immigration provi- 
sions in here are exceedingly important 
and exceedingly generous, contrary to 
what we might hear some other people 
say. With the exception of the period of 
legalization or amnesty that occurred 
after the 1986 law, the 3.5 million peo- 
ple that this bill would allow to come 
into this country legally over the next 
5 years would be the highest level of 
legal immigration over the last 70 
years. So make no mistake about it, 
this is not a restrictionist proposal 
that has come out of the committee on 
legal immigration. 

In fact, there are some good features 
about it, very important features. We 
have been skewing the legal immigra- 
tion so much toward family reunifica- 
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tion and so much toward preferences, 
such as allowing brothers and sisters in 
of those who are here legally, that we 
have not been taking in the traditional 
numbers of seed immigrants who have 
special talents and skills but do not 
have any relatives here whom we 
should, and whom historically this 
country has and upon whose hard work 
we have had the great melting pot and 
the great energy we have had to make 
this economy and this great free mar- 
ket Nation of ours. So I urge the legal 
immigration provisions be maintained 
in the bill and be adopted. 

On the illegal side, the bill has great 
provisions in it to remedy defects with 
the asylum provisions. We have had 
people claiming political aslym wrong- 
fully and fraudulently for years now, 
saying that they would be harmed by 
being sent back home for religious or 
political persecutions of some sort. As 
soon as they set foot in an airport they 
say the magic words and they get to 
stay here. 

This is wrong. They should not. 
There should be a summary or expe- 
dited exclusion process to deal with 
those people, especially those who do 
not make a credible claim of asylum 
when they first set foot off the plane. 
This bill remedies the problem, and it 
sets some real time limits for applying 
for political asylum. 

Last but not least, it deals with the 
big problem of illegal immigration 
overall. There are about 4 million 
illegals here today. We have granted le- 
galization to about 1 million over the 
last 10 years. We have 4 million perma- 
nently residing in this country today, 
and we are adding 300,000 to 500,000 a 
year. That is too many to absorb and 
assimilate in the communities where 
they are settling. They are settling in 
very specific communities, and they 
are having negative social and cultural 
impacts on those communities. 

The only way to solve the illegal im- 
migration problem is to cut the mag- 
net of jobs, which is the reason they 
are coming. About half are coming as 
visa overstays, so no matter how many 
Border Patrol you put on the border, 
you cannot stop the flow of illegals 
here. The only way to do that is to 
make employer sanctions work. That 
has been a provision in law since 1986, 
that says it is illegal for an employer 
to knowingly hire an illegal alien. 

The reason that has not been work- 
ing is because of fraudulent documents, 
because the employer has not been able 
and the Immigration Service has not 
been able to enforce that law. I am 
going to offer a very simple amend- 
ment here shortly that is going to go 
to that problem on the Social Security 
card, which will be one of the six cards, 
one of the six documents that we will 
have to choose from when you go to 
seek a job, to show that you are eligi- 
ble for employment after this bill 
passes. 


5310 


I think what we need to do is simply 
require the Social Security Adminis- 
tration to make the Social Security 
card, which is the most counterfeited 
document in the country, be as secure 
against counterfeiting as the $100 bill 
and as proofed against fraudulent use 
as the passport. It would go a long way 
to cutting down on fraud and it would 
make employer sanctions work. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 5 minutes to the gen- 
tleman from California [Mr. BERMAN]. 


o 1915 


Mr. BERMAN. First, Mr. Chairman, I 
want to say both to the gentleman 
from Texas [Mr. SMITH], chairman of 
the Subcommittee on Immigration, 
and to the gentleman from Texas [Mr. 
BRYANT], the ranking Democrat, that 
we do have some strong differences on 
several aspects of this bill. But I think 
the debate undoubtedly during the next 
couple of days can get very heated on a 
subject which is very passionate. I just 
want to start out indicating that I 
have the greatest respect for both gen- 
tlemen from Texas. These are not Pat 
Buchanan clones sitting on the House 
floor that would seek to build walls 
around this country. Their proposal, 
while I think is much too drastic a cut 
in legal immigration, still recognizes 
legal immigration. I do not believe 
that it is motivated by racism or xeno- 
phobia, and I compliment both of them 
because they have become experts in 
the subject and believe sincerely in 
where they are coming from. We just 
have a fundamental difference. 

The rates of immigration as a per- 
centage of thes American population 
now are far lower than they were at 
any time in the 19th or early 20th cen- 
tury, far lower than they were at that 
particular time. The bill before us, we 
will see charts undoubtedly during the 
debate which will talk about backlog 
visas and other visas to try and show 
that the cuts are not severe. The fact is 
the cuts in legal immigration are close 
to 30 to 40 percent. The backlog visas 
that are given for the first 5 years or so 
are essentially to legalize people who 
are already here, who are protected 
under family unity, who came in under 
the legalization program. These are 
people who within the next year or 
two, in any event, will be legalized 
through the normal legalization proc- 
ess because they will have naturalized 
and be able to bring in spouses and 
minor children. 

The harshest part of this bill is it es- 
sentially ends, and I say that advised- 
ly, it essentially ends the right of U.S. 
citizens to bring in adult children and 
parents. It also wipes out any right to 
bring in siblings notwithstanding the 
fact that there are so many people who 
have waited so patiently, who have fol- 
lowed the rules, who have accepted the 
appropriateness of following the law 
and waited in line. This just cuts them 
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off at the knees and says, “We don’t 

Why do I say the gentleman from 
Texas undoubtedly will agree that his 
bill wipes out the right to bring in sib- 
lings and protects no one in the back- 
log so that a person who has been wait- 
ing 15 years to come into this country, 
if his number does not come up before 
the effective date of this law, will be 
wiped out? But he will argue with me 
about parents and adult children. But I 
think if one reads the bill, he will ac- 
cept my view of why I say this bill ef- 
fectively eliminates that right. 

With respect to parents, initially the 
bill created no guarantee for parents, 
and the State Department came in to 
our subcommittee and said, and there 
has never been a bit of refutation of 
that, that the spilldown effect from 
spouses and minor children and the 
using of those slots would eliminate 
every parent from admission for the 
next 5 years. 

So in full committee, the chairman 
of the subcommittee offered an amend- 
ment to create a floor of 25,000. But 
along with that floor, the bill contains 
provisions to say that that parent has 
to have come in where he has already 
secured a health insurance policy anda 
long-term care insurance policy. 

I venture to say there are not 10 peo- 
ple in this House of Representatives 
that will have long-term health care 
insurance. Where you can possibly find 
it, except for being in Congress, which 
is not necessarily long-term insurance, 
but the fact is Ido not know where you 
can find it, but if you can find it, the 
average cost of that kind of policy is 
$9,000 a year. With children, the excep- 
tion to the flat ban on adult children is 
unmarried, never married, between the 
ages of 21 and 25, if they have been 
claimed as a tax deduction, for which 
there are only two countries in the 
world in which an American citizen is 
allowed to claim a tax deduction for 
supporting a child abroad, Canada and 
Mexico. This bill wipes out adult chil- 
dren. 

There will be an amendment to cor- 
rect this sponsored by the gentleman 
from Michigan [Mr. CHRYSLER], myself, 
the gentleman from Kansas [Mr. 
BROWNBACK], the gentleman from Cali- 
fornia [Mr. DOOLEY], the gentleman 
from Virginia [Mr. Davis], and the gen- 
tleman from Illinois [Mr. CRANE]. I 
urge the Members to look at that. 
Legal immigration is good for this 
country. 

I also at some other point, if there is 
time left in general debate or later on 
in the amendments, want to speak to 
the Pombo amendment which as we sit 
here and trumpet how we are going to 
stop illegal immigration, and here Iam 
joined by my colleagues from Texas, 
would create a massive loophole for a 
new agricultural guest worker program 
which would flood this country with 
foreign guest workers at a time when 
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we have a massive surplus of farm 
labor creating just the kind of job dis- 
placement that both gentlemen from 
Texas have spoken about. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I would like first of all, before yield- 
ing to my colleague from California, to 
put in historical context a couple of 
statements that my friend from Cali- 
fornia [Mr. BERMAN] made. He men- 
tioned the high immigration level at 
the early part of this century. In point 
of fact, in the current decade of the 
1990’s we will admit more immigrants 
than any other decade in this country’s 
history. In fact there was a high level 
of immigration from about 1915 to 1924, 
but it was followed by 40 years of ex- 
tremely low immigration levels. No 
one here is asking for that. In addition 
to that, of those individuals who came 
in in such great numbers at the turn of 
the century, about one-third returned 
to their home country rather than 
staying here permanently. 

Also Iam reminded of a quotation by 
John F. Kennedy, who wrote a book in 
1958 entitled “A Nation of Immi- 
grants.” He said in arguing for a limit 
on legal immigration that the reason 
we should have a limit is because we no 
longer need settlers to discover virgin 
lands and we no longer have an econ- 
omy growing at the rate as at the early 
part of the 20th century. When John 
Kennedy made that statement, legal 
immigration rates were one-fifth of 
what they are today. 

Also in regard to the point my col- 
league made about the extended family 
members, what this bill does is to fol- 
low the recommendation of the Com- 
mission on Immigration Reform, which 
said when we have millions of people 
waiting to come in and the waits are 
decades long, we have to set priorities. 
The priority we chose and the priority 
other commissions have recommended 
is to put the interest of the close fam- 
ily members first. In other words, the 
reason we have reduced or eliminated 
the extended family members is to 
make more room for the close family 
members. If the choice is between ad- 
mitting a 6-year-old daughter or a 60- 
year-old brother, we think the choice 
should be with the minor child. We 
make no apologies for that. We think 
that is in the best interests of the fam- 
ily and the best interests of the coun- 


try. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
support the proposition that we not 
separate illegal immigration from legal 
immigration in this bill, but I think 
when we speak about them that it is 
very important to differentiate be- 
tween the two. 

I would like to speak primarily to 
the education problems that we have in 


March 19, 1996 


the State of California, and Members 
can also relate them to their States, 
especially the border States. In Califor- 
nia, we have over 800,000 illegals, kin- 
dergarten through 12th grade. Let us 
just take half of that. Take 400,000, 
half, so that the numbers cannot be 
disputed. It takes about $5,000 to edu- 
cate a child per year. Take that times 
400,000. That is $2 billion per year. Take 
a 10-year period, we are talking about 
$20 billion out of the coffers of Sac- 
ramento for our school systems. 

Take the school meals program, 185 
percent below poverty level times 
400,000, at $1.90 a meal, that is $1.2 mil- 
lion a day for illegals in the California 
school system. That is just two meals. 
That is not three that they quality for. 

The increased burden on the school 
systems of separate bilingual edu- 
cation and social services for the poor 
is billions of dollars out of Governor 
Wilson’s budget. We have between 16 
and 18,000 illegals in our California 
Federal prison system, in the Califor- 
nia State prison system. It costs about 
$25,000 each to house them. We talk 
about sometimes building more prisons 
than we do schools. There would be a 
lot of room at the end of the prisons, 
maybe we could build more schools, if 
we did not have those illegal felons in 
our prison system. 

I take a look at the burden on Cali- 
fornia hospitals. ‘‘20/20’’ and 60 Min- 
utes” did a report, the problem was so 
bad in the border States, they did spe- 
cials on TV where a large percentage, 
over 50 percent, of the children born in 
Los Angeles and California hospitals 
are illegal aliens. Those children then 
become American citizens and then are 
burdens on society. 

I take a look at teacher strikes, 
classrooms that are not upgraded, and 
cut programs, and college programs, 
increased tuitions. We would have bil- 
lions of dollars to spend if we could 
handle just the illegal situation. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. GEKAS], who is a 
member of the Committee on the Judi- 
ciary. 

Mr..GEKAS. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I come to this debate 
with a tremendous prejudice which is 
born of the fact that Iam a son of im- 
migrants and the cousin of immigrants 
and the nephew of immigrants and dis- 
tant relative to many immigrants. One 
would believe at the outset that I 
would be supporting any measure to re- 
tain the present system of legal immi- 
gration and allow all people who want 
to come to our Nation to safely arrive 
and begin to become American citi- 
zens. That prejudice I must set aside in 
the greater good of our country, and as 
a responsible public official, which I 
deem myself to be, I know that the 
time has come that we must do some- 
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thing about the total number of indi- 
viduals who live in our country, or who 
will be coming into our country. So I 
am willing to set that prejudice aside 
for the time being for the purposes of 
this debate, not just for the time being 
but for a final conclusion of a bill that 
will do something about the sheer 
weight of numbers that we have of peo- 
ple in this country. 

The other prejudice I have, I must 
confess, is in favor of the bill as it 
came out of the Committee on the Ju- 
diciary. Why am I prejudiced in favor 
of the bill? It does seek to do exactly 
what I feel must be done, namely, to 
corral the gigantic numbers that we 
can foresee as future residents of our 
country; to lasso that in so we can con- 
trol it better is a proper policy target 
for the Congress of the United States. 
And so I come to the floor eager, preju- 
diced against trying to change any- 
thing that is in the bill, partly because 
the chairman of the subcommittee very 
graciously accommodated many of us 
when we attempted in committee and 
succeeded to negotiate with him ame- 
lioratory changes that came a long 
way toward meeting numbers of con- 
cerns. 

So where are we? I am willing to set 
aside the prejudice that I have as a son 
of immigrants and I am willing to set 
aside the prejudice that I have that 
this is a bill that should be passed un- 
changed. I know that we have con- 
cerns. I have met some people in the 
corridors and in the offices all day 
today concerned about the unification 
features of the quotas, who are con- 
cerned about verification by employ- 
ers, who are concerned about a great 
number of things. But one thing we 
must all agree, we should not allow the 
separation of the issues of legal and il- 
legal immigration because we are deal- 
ing with one great number, and it is 
that number which we must fashion 
best for our Nation. 


o 1930 


Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 42 minutes to the gen- 
tleman from California [Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, let me 
commence by doing the same thing I 
did during the debate on the rule, and 
that is, of course, to acknowledge the 
work of the chairman of the sub- 
committee, the gentleman from Texas 
(Mr. SMITH]. I will echo the words of 
the gentleman from California [Mr. 
BERMAN] in saying that I think Mr. 
SMITH worked as faithfully and as hon- 
estly as he could to try to craft a bill 
that could come to the floor and get 
the vote of every Member of this 
House, and I am proud to have been 
able to work with him. 

I must, unfortunately, still say I op- 
pose the bill for a number of reasons. I 
do not believe, unfortunately, that 
what we have before us is a bill that 
really does reform, in a meaningful 
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way, legal immigration. And I believe 
that we have gone beyond the realm of 
reasonableness on the issue of illegal 
immigration. Let me touch on some of 
those matters. 

First, as much as this Congress likes 
to talk about being family friendly and 
believing in family values, this bill will 
ultimately break up families. When 
you consider as distant relatives with- 
in this bill a child of a U.S. citizen or 
a parent of a U.S. citizen, or a brother 
or sister of a U.S. citizen, I think you 
have gone astray. But this bill does ex- 
actly that. When you tell a refugee, 
someone who has had to flee a country 
in fear of death, that they have a very 
limited time period within which to 
make that claim for refuge to the 
United States and that they lose all 
chance of being able to prove a claim 
that they are trying to escape death or 
persecution, we have lost the great 
meaning of the Statue of Liberty. 

Then the bill tells American workers 
in two respects something very oner- 
ous: First, we are in this bill going to 
preserve and protect businesses, but 
workers, no—because there is great 
pressure right now for this bill to be 
amended to help businesses continue to 
be able to bring in foreign workers, es- 
pecially those with substantial skills. 

I do not object to that. But I do ob- 
ject to the fact that political pressure 
is probably going to help certain inter- 
ests gain something in this bill while 
other interests—families, citizens try- 
ing to bring in their relatives, their 
children—will not gain anything. 

But perhaps the most onerous provi- 
sion in this bill is the one that says 
that growers in our agricultural sector 
can bring in upwards of 250,000 foreign 
temporary workers—import workers— 
just in the first year alone to do the 
work that we have thousands, if not 
millions, of Americans prepared to do 
who are unemployed a good portion of 
the year, but willing to do. That, I be- 
lieve, is a sin against America’s work- 
ers who are saying, I am ready and 
willing to work.’’ But we have before 
us a proposal in this bill that would 
say exactly that: Let us import at least 
250,000 foreigners temporarily. 

Then we have the issue of the prob- 
lem of undocumented immigration. 
And we find in this bill that perhaps 
the greatest source of undocumented 
immigration, those who come into this 
country legally through some visa—a 
visitor’s visa, a student visa—and then 
stay beyond their time, that they are 
permitted into the country and then 
become undocumented because their 
visas expire and they no longer have a 
right to be here. Those individuals can 
continue to come in, and we do nothing 
in this bill to try to prevent that. 

Yet, we are being very harsh by tell- 
ing a young child who probably had no 
say whatsoever in what his or her par- 
ent would do in coming over into this 
country, across the border, that that 
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child will no longer be educated even 
though there is a Supreme Court deci- 
sion saying children should not pay for 
the sins of their parents and they are 
entitled to be educated. 

Who are the winners, and who are the 
losers? Well, I have mentioned a few. 
Let me mention a couple more. The 
Federal Treasury and the IRS, because 
in this bill we are telling legal immi- 
grants they must pay taxes, abide by 
our laws, in fact, even pay the greatest 
sacrifice of serving this country in 
time of war, yet they will not be able 
to receive services provided by the Fed- 
eral Government. Why? Well, because 
they are not yet citizens. So they can- 
not vote, and most of these folks prob- 
ably do not give a lot of money to po- 
litical campaigns. So there is no politi- 
cal risk in going after these folks. I 
think that is perhaps one of the most 
onerous things about this debate. That 
is the one issue that probably will get 
the fewest votes on behalf of immi- 
grants, because, you know what, there 
is no support in this House for legal 
immigrants because there is no need to 
support someone who works hard, is 
law-abiding, church-going, starts up a 
business more often than a native-born 
U.S. citizen—the studies tell us that— 
works longer hours than most citizens 
do, is healthier than most citizens, has 
a longer life span than U.S. citizens— 
because they do not have some of the 
unhealthy habits that most citizens 
grow up with—but can’t vote. Yet we 
are telling them pay your taxes and be 
ready to fight for this country in time 
of war, but yet if you should by some 
chance lose a job, you will not have ac- 
cess to the services U.S. citizens have. 
The only distinction you have com- 
pared to another American is you have 
not yet been able to become a U.S. citi- 
zen. 

I think that is so egregious. I believe 
the Statue of Liberty and everything 
this country has stood for in its Con- 
stitution is being abrogated as we go 
this last step of telling folks who are 
legally here, we want your money but 
we do not want you to be able to take 
part fully in American life as those 
who reside in this country as citizens. 

I would oppose this bill for that and 
a number of other reasons which I have 
not had an opportunity to discuss. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. BAKER]. 

Mr. BAKER of California. Mr. Chair- 
man, just to correct a couple of facts of 
the gentleman from California [Mr. 
BECERRA]. The guest worker program is 
out of this bill. The gentleman from 
Texas [Mr. BRYANT] said it. The gen- 
tleman from Texas [Mr. SMITH] said it. 
There is no specter of some big cor- 
poration with campaign contributions 
driving this bill. 

Second, minor children up to 21, chil- 
dren who are students up to 25 are al- 
lowed in this country. Do not talk 
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about how we are keeping kids out, be- 
cause someone is coming in to get a 
job. 

I would like to debate the guest 
worker program. I do not think they 
are standing in line to get a job picking 
fruit in California. We have a shortage 
of people who want to work. 

This bill is long overdue. I rise today 
in strong support of H.R. 2202, a bill 
that will take back our borders, save 
taxpayers billions, and protect jobs for 
American workers. 

My home State of California is being 
hit hard by the effects of illegal immi- 
gration. Approximately one-half the es- 
timated 3 million illegal aliens in the 
United States reside in California— 
200,000 new illegals enter California 
every year. Forty percent of all the 
births, as the gentleman from Califor- 
nia [Mr. CUNNINGHAM] said, in southern 
California public hospitals are to ille- 
gal aliens. What is the price tag for 
this tidal wave? It is about $3 billion. 
Education, $1 billion. Emergency 
health care, $650 million. Imprison- 
ment, anywhere from $350 million to 
$500 million for the 16,500 prisoners we 
have in our State prison system, 
enough to build 3 new prisons. 

As we call on States to take greater 
responsibility for social programs, we 
must stop the endless flow of illegal 
migrants who come to this Nation to 
take unfair advantage of taxpayer- 
funded assistance. As a member of the 
task force on illegal immigration, I am 
committed to finding effective solu- 
tions to our illegal immigration crisis. 
H.R. 2202 has implemented the guide- 
lines included in this task force report. 
I commend the chairman, the gen- 
tleman from Texas, Mr. LAMAR SMITH, 
and the ranking minority member, the 
gentleman from Texas, Mr. BRYANT, for 
their good work on this legislation. 

H.R. 2202 will reduce the opportunity 
for illegal aliens to take American 
jobs. H.R. 2202 reduces from 29 to 6 the 
number of acceptable documents to es- 
tablish employment eligibility. Fur- 
ther, worker eligibility verification 
pilot programs in California and other 
States will be implemented. Employers 
will be able to verify status of poten- 
tial workers with a system as simple as 
a phone call. 

The bill provides streamlined depor- 
tation guidelines, creates tracking sys- 
tems to prevent visa overstays and en- 
hances the Federal role in illegal alien 
document fraud and smuggling. 

Mr. Chairman, H.R. 2202 will help re- 
duce illegal immigration by up to 50 
percent in 5 years. It doubles the num- 
ber of border patrol agents over 5 
years, increases funding for tech- 
nologies that will let border forces hold 
the line against the stream of illegal 
immigration into California. Nation- 
wide applications for welfare among 
immigrants have increased 580 percent 
in the last 14 years. 

H.R. 2202 prevents illegal aliens from 
receiving public benefits, saving us $25 
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billion. It is clear that, as sound as 
these provisions are, the illegal immi- 
gration crisis in this Nation will not 
end unless we address core principles of 
illegal immigration. Do not allow them 
to split this vote. The bill eliminates 
billions spent on benefits that do noth- 
ing more than entice illegal aliens into 
the United States. 

I ask for an “aye” vote. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong support of this legisla- 
tion. 

I would first off like to congratulate 
the chairman of the Immigration Sub- 
committee, Congressman SMITH and 
Congressman ELTON GALLEGLY for 
their perseverance and diligence in see- 
ing this legislation through. The gen- 
tleman from Texas has worked ex- 
tremely hard to accommodate differing 
views and in doing so has crafted the 
kind of immigration reform legislation 
that this country so desperately needs. 
And Congressman GALLEGLY has put 
equal efforts and leadership in the bi- 
partisan immigration task force on 
which I served. 

H.R. 2202 is a tough bill, and it should 
be. And, it recognizes the most impor- 
tant truth to immigration—that legal 
and illegal immigration cannot be sep- 
arated. Without addressing the defi- 
ciencies in our current legal immigra- 
tion system, we will forever be unable 
to stem the flow of illegal immigra- 
tion. Plain and simple. 

I would also like to take this oppor- 
tunity to commend our colleague from 
California, Congressman GALLEGLY, 
the chairman of the bipartisan task 
force on immigration reform. As a 
member of this task force, I had the 
privilege of working with him to inves- 
tigate and propose solutions to our out 
of control illegal immigration problem 
which make up most of this bill’s ille- 
gal immigration provisions. 

This legislation could be known as 
the law is the law bill. No open borders. 

As we all know too well, illegal im- 
migration in this country is out of con- 
trol. Every year an estimated 400,000 
new illegal aliens appear throughout 
the country adding to the over 3.2 mil- 
lion already here. However, what many 
people do not realize is that only half 
of these illegal aliens enter at our bor- 
ders. The other half comes from those 
who are legally admitted but who over- 
stay temporary visas, namely student, 
tourist, and business visas. This is one 
of the main reason’s that we must 
tackle the issues of illegal and legal 
immigration reform together. 

Illegal immigration brings with it 
many costs to the taxpayer: The cost 
in jobs, the cost in welfare, health care, 
education, and other benefits, and the 
cost in street crime. New Jersey alone 
accounts for almost 5 percent of the 
Nation’s illegal alien population. These 


March 19, 1996 


125,000 undocumented immigrants cost 
New Jersey taxpayers an estimated 
$160 million annually for public edu- 
cation, incarceration, and Medicaid 
services alone. 

H.R. 2202 says enough is enough. Ille- 
gal aliens will no longer receive any of 
these benefits, except for certain emer- 
gency medical and nutrition services. 
Our Nation is faced with an almost $5 
trillion debt and annual $200 million 
deficits. Our limited funds should be 
spent on law-abiding citizens and tax- 
payers. Period. 

The bottom line is that for too long 
we have not been enforcing our own 
laws which prohibit illegal aliens from 
permanent entry into the United 
States nor have we made enough effort 
to address reforms to enforce these 
laws. 

Well, H.R. 2202 finally takes the steps 
necessary to enforce these very laws. 
Among other things, this legislation 
strengthens control of our borders by: 
Increasing the amount of border patrol 
agents by 1,000 for the next 5 years, in- 
creasing the number of INS officials at 
ports of entry, acquiring sophisticated 
alien tracking equipment, issuing bor- 
der crossing cards, and using closed 
military bases to detain illegal aliens. 
It also increases enforcement and pen- 
alties against alien smugglers and 
those engaged in document fraud. 

Most importantly, this bill stream- 
lines and expedites procedures for de- 
porting and excluding illegal aliens. 
Persons making legitimate claims of 
asylum must get one hearing and one 
appeal—no more endless delays, ap- 
peals, and readjudication of immigra- 
tion cases. 

Under H.R. 2202, those who do not 
have proper documentation can be re- 
moved without further hearing or re- 
view. A second important reform re- 
quires aliens to apply for asylum with- 
in 30 days of arriving at a port of entry. 
If an alien applies for asylum and is 
found to have no credible fear of perse- 
cution, he can be removed without ad- 
ministrative review. Finally, an alien 
will undergo a single removal hearing 
taking place 10 days from his notifica- 
tion. He is entitled to one appeal only 
and, if he does not show up, then he can 
be removed. 

But, I strongly believe that we must 
go even further than this. We must 
make it very clear to illegal aliens 
that they can’t keep breaking our laws. 
That is why I will be joining my col- 
league from Washington, Congressman 
TATE, to support a one strike and your 
out system for illegal aliens who are 
caught and deported. 

The bottom line is that we will never 
have the necessary money, resources, 
and manpower to end all illegal immi- 
gration. Illegal aliens are not only 
costing Americans in low-wage jobs, 
but they are costing the American tax- 
payer tens of billions of dollars in so- 
cial services as well of tens of billions 
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of dollars in enforcement and monitor- 
ing costs. This is money that should be 
going to improve the lives of American 
families—it should not be wasted on 
those who choose to break out laws. 
And, if they choose to break our laws, 
then they have to play by our rules. If 
you want to play the game of chance, 
then you have to be willing to pay the 
ultimate price. You can’t come back 
again. 

We have a commitment to all those 
people who are waiting months, years, 
some up to 10 years, to come to this 
country legally. Just as my grand- 
parents waited legally to get in here, 
and just as my husband’s parents wait- 
ed legally to get in here, we must en- 
force the law. 

At the same time, we must recognize 
that there is not enough room in the 
United States to continue an open- 
ended legal immigration policy when 
we are presently unable to assimilate 
those already here. 

However, this country should not and 
will not deny its great tradition of the 
melting pot. No one will argue that im- 
migrants have formed the backbone of 
our country. Immigrants from all over 
the world have helped make this great 
Nation what it is today. But, that does 
not mean that the current system is 
not in need of substantial reform. It is. 
No one would propose an open border 
policy, but that is in essence the prac- 
tice today because our laws are so in- 
adequate. 

As many of you know, the problems 
with legal immigration date back to 
1986 when Congress passed the Immi- 
gration Reform and Control Act. I 
voted against this legislation which 
gave lawful permanent resident status 
to 2.7 million illegal aliens. What this 
also did was afford them the benefit to 
petition for relatives under the family 
preference system. This has had the ef- 
fect of pushing back many of those who 
had legally waited for their turn to 
enter the United States. They played 
by the rules but they still lost out. 

In 1990, Congress enacted the first 
comprehensive reform of legal immi- 
gration since 1965. Family and employ- 
ment-based preferences were separated 
and employment-based preferences al- 
most tripled from 54,000 to 140,000. 
Moreover, there were no longer limits 
on family related categories for imme- 
diate relatives—spouses, unmarried 
minor children, and parents. 

Consequently, we witnessed an an- 
nual influx of 700,000 legal immigrants 
until 1990 and an influx of almost 1 mil- 
lion legal immigrants every year since. 
Not only have States been unable to 
accommodate the huge numbers of 
legal immigrants coming to the United 
States in recent years, but more than 
80 percent of them are low skilled and 
uneducated. Unfortunately, this is a 
problem that we cannot work around. 

Therefore, we must reduce legal im- 
migration to a level that our country 
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can absorb while recognizing that the 
admission of certain groups of legal 
immigrants, particularly nuclear-fam- 
ily members and those with high skills/ 
education, are in the best interest of 
American families, American busi- 
nesses, and the American economy. 

In New Jersey our foreign-born popu- 
lation reached 13.5 percent in 1994, our 
highest level since 1940. One can cer- 
tainly recognize why the last surge in 
legal immigration took place 55 years 
ago—our country was becoming more 
and more industrialized, and many 
more jobs were to be found. But, in this 
current economic climate of corporate 
downsizing/mergers, technological ad- 
vancement, and free trade, State’s such 
as New Jersey cannot absorb large 
numbers of people from overseas. 

If we set aside shear numbers and 
focus on the low skill/education level 
of many legal immigrants eligible to 
come to the United States, the impact 
is even greater. In the New York/New 
Jersey region 40 percent of foreign-born 
residents do not have high school diplo- 
mas, and 10 percent are unemployed, 
far greater than the 4.5 to 6.5 percent 
that the rest of the Nation has experi- 
enced the last few years. In New Jersey 
alone, 26 percent of all foreign-born 
residents are at the highest poverty 
level. 

The low skills/education of many 
legal immigrants being admitted to the 
United States has devastating con- 
sequences. These individuals drain 
money from our social service system 
in the form of public benefits. In fact, 
they receive $25 billion more in bene- 
fits than they pay in taxes. An even 
more startling fact is that SSI for legal 
immigrants has increased by 580 per- 
cent in the past 12 years. We just can- 
not afford to continue to provide un- 
limited services when our own citizens 
are living below the poverty level, 
without health care, without jobs. 

That is why, for the first time, H.R. 
2202 would make a sponsor’s affidavit 
of support for a legal alien legally 
binding. This means that a sponsor's 
income and resources must now be 
taken into account when determining a 
legal alien’s eligibility for the most 
public benefits. No longer will a legal 
alien be able to come to the United 
States and live off of our welfare sys- 
tem without the sponsors being held 
accountable. If an alien ends up becom- 
ing a public charge, by receiving 12 
months of welfare benefits within 7 
years of arrival, he could be deported. 
And, prospective sponsors must show 
that they could support both them- 
selves and the sponsored immigrant at 
a minimum of twice the poverty level. 

The admission of low skill/educated 
legal aliens has also resulted in 50 per- 
cent decline in real wages for high 
school dropouts. With fewer low wage 
and service jobs available, high school 
dropouts already living in the United 
States are having to compete with 
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legal immigrants—who might be will- 
ing to accept lower wages because the 
wages are still far better than what 
they would have received in their home 
country. Consequently, with more peo- 
ple looking for work, employers can 
lower wages and still know that their 
work will get done. 

H.R. 2202 ends the low-skilled pref- 
erence program in order to keep more 
low wage jobs available for those with- 
out/with only high school diplomas 
without expanding our welfare system. 
At the same time, this legislation also 
recognizes that highly skilled/educated 
foreigners are invaluable in making 
American companies more globally 
competitive, and that their contribu- 
tions will only create more jobs for 
Americans in the future. 

But, in order to make sure that em- 
ployers are playing by the rules, there 
must be guidelines and enforcement 
mechanisms in place. While this legis- 
lation helps to protect American work- 
ers from being replaced by temporary 
foreign workers—the H-1B temporary 
visa program—it does not go far 
enough in making sure that employers 
don’t hire illegal aliens/unauthorized 
workers to cut costs. Just as we re- 
quire illegal and legal aliens to abide 
by the law, so too much employers. 

The original legislation, as passed by 
the Judiciary Committee, contained a 
worker phone verification pilot pro- 
gram under which employers in the 
five States with the highest number of 
illegal aliens would be required to ver- 
ify the eligibility of a prospective em- 
ployee with their Social Security num- 
ber. The purpose of the system was to 
make it easier for employers who con- 
tinue to struggle understanding the 
employer enforcement requirements of 
the Immigration Reform and Control 
Act of 1986 [IRCA]. 

Under IRCA, employer sanctions are 
imposed on any employer who know- 
ingly hires an illegal alien unauthor- 
ized to work in the United States. Em- 
ployers are required to verify eligi- 
bility and identity by examining up to 
29 documents and completing an INS I- 
9 form. In enforcing these measures, 
employers are allowed a good faith de- 
fense and are not liable for verifying 
the validity of any documents, but in- 
stead are only responsible for deter- 
mining if the documents appear to be 


genuine. 
However, increased numbers of fraud- 
ulent documents—Social Security 


cards, birth certificates, green cards, 
and work authorization cards—have 
made it difficult for employers to weed 
out illegal aliens. And, INS has been 
more concerned with sanctioning em- 
ployers for paperwork violations, such 
as incorrectly completing I-9 forms, 
than with helping employers expose 
counterfeit documents and unauthor- 
ized/illegal workers. 

Although H.R. 2202 importantly re- 
duces the number of allowable docu- 
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ments from 29 to 6, significantly de- 
creasing an employer’s paperwork bur- 
den, it has changed the five State man- 
datory pilot program into an all-vol- 
untary one. Opponents of the pilot 
claim that it will give the Federal Gov- 
ernment the power to decide who 
works for whom. In addition, they fear 
that informational mistakes made by 
the computer system could either be 
used against an employer as evidence 
of hiring an illegal alien or could be 
used against a prospective employee as 
evidence of discrimination. 

In fact, under this program, an em- 
ployer is provided with a good faith de- 
fense shielding him from liability 
based on the confirmation number he 
receives after verifying an employee's 
social security number. And, if an em- 
ployee is not offered a position because 
of faulty information which cannot be 
resolved within a 10-day period, than 
he is entitled to compensation under 
existing Federal law. Southern Califor- 
nia has in place a similar pilot program 
that began with 220 employers. After 
2,500 separate verifications and a 99.9 
percent rate of effectiveness, it is now 
being used by almost 1,000 businesses. 

That is why I will be supporting the 
Gallegly-Bilbray amendment to rein- 
state the mandatory pilot program. 
The purpose of the program is to make 
it easier for employers to verify the 
work eligibility of prospective employ- 
ees. It will help to prevent confusion 
over documents, alleviate concerns 
about hiring someone who looks like 
he is illegal, and hold employers ac- 
countable for their hiring decisions. 
Without such a mandatory system, un- 
scrupulous employers will continue to 
knowingly employ illegal aliens. And 
this is the end to the means for the 
400,000 illegal aliens who enter our 
country every year. As long as the jobs 
are there, and someone is willing to 
hire them to do the work, they will al- 
ways keep coming. 

I deeply regret and am grieved to say 
that the business community is seek- 
ing low paid workers and feeding the 
immigration crisis. I implore the busi- 
ness community—make this good faith 
effort with us. Be part of the solution, 
not part of the problem. 

Finally, because current law prevents 
us from denying one particular costly 
service to illegal aliens, public edu- 
cation, I will be supporting Congress- 
man GALLEGLY’s amendment giving 
States the option to deny public edu- 
cation to the children of illegal aliens. 
In 1982, the Supreme Court ruled that 
under the 14th amendment the children 
of illegal aliens cannot be denied a pub- 
lic elementary and secondary edu- 
cation. However, last November a Fed- 
eral district judge in California ruled 
against Proposition 187 saying that 
only the Federal Government has the 
authority to regulate immigration. 

Congressman GALLEGLY’s amend- 
ment is consistent with this most re- 
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cent ruling. Through congressional ac- 
tion, each State can decide whether or 
not it wants to divert resources away 
from educating the children of its hard- 
working taxpayers. In the case of New 
Jersey, this would mean having an ad- 
ditional $150 million available to im- 
prove public education for the State’s 
children of citizens and legal perma- 
nent residents. 

For all of the reasons mentioned, I 
hope all my colleagues will support 
this legislation. Congressman SMITH 
has made an extremely complex bill 
look easy. H.R. 2202 contains virtually 
all of the ingredients needed to fix the 
myriad problems of our current immi- 
gration system. These are common- 
sense reforms which recognize that, al- 
though substantial differences exist be- 
tween legal and illegal immigration, 
they cannot be separated from one an- 
other. 

Removing the legal immigration pro- 
visions would be like passing an anti- 
terrorism bill without the ability to 
designate groups as terrorist. Well, we 
have already done that, so let us not do 
it again. Do not take the teeth out of 
this bill. 

Support all of H.R. 2202. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
rise in strong support in H.R. 2202, the 
Immigration in the National Interest 
Act. 

I am a strong supporter of both ille- 
gal and legal immigration reform and I 
am gratified to have the opportunity to 
debate this important matter on the 
floor of the House. But before I con- 
tinue, I would be remiss if I did not 
commend LAMAR SMITH and JOHN BRY- 
ANT, chairman and ranking member of 
the Subcommittee on Immigration and 
Claims, for the leadership they have 
shown on this issue. Our Nation is in 
dire need of comprehensive immigra- 
tion reform and I thank them for tak- 
ing on this difficult task. 

We are all aware of the tremendous 
strain that the massive inflow of ille- 
gal aliens is having on Texas and other 
border States. Illegal aliens and crimi- 
nal aliens are having a significant im- 
pact on State services, such as health 
care, public safety, education, and 
criminal justice. 

However, in addition to combating il- 
legal immigration, I believe that we 
must also address legal immigration in 
a fair manner. I am not opposed to im- 
migrants coming to America seeking a 
better life, for I am a descendent of 
Swedish immigrants. And while I be- 
lieve that the majority of immigrants 
have made, and continue to make, sig- 
nificant contributions to our society, I 
oppose increasing immigration levels 
until we control the overwhelming 
number of illegal aliens coming into 
our country. 

In order to combat and deter illegal 
immigration, H.R. 2202 steps up both 
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border security and interior enforce- 
ment. Increased manpower, tech- 
nology, equipment, and physical bar- 
riers will help to provide the Immigra- 
tion and Naturalization Service [INS] 
with the tools they need to control our 
borders. 

Additionally, the bill removes the in- 
centives, such as jobs and public bene- 
fits, that encourage illegal immigra- 
tion. This bill specifies that illegal 
aliens are denied public benefits, 
makes enforceable the grounds for de- 
nying entry or removing aliens who are 
or are likely to become a public 
charge, and makes those who agree to 
sponsor immigrants legally responsible 
to support them. 

This bill also enhances enforcement 
and penalties against alien smuggling, 
document fraud, and passport and visa 
offenses, as well as, reforms rules and 
procedures to make it easier to remove 
illegal aliens from the United States. 

In terms of enforcement, one of the 
most important things we can do is to 
create a worker verification system. 
H.R. 2202 includes a voluntary pilot 
program in five of the seven States 
with the highest populations of illegal 
aliens to test an employment eligi- 
bility confirmation system. During 
House consideration of this bill, Rep- 
resentative ELTON GALLEGLY will offer 
an amendment to make this pilot pro- 
gram mandatory. I believe this amend- 
ment is critical to making immigra- 
tion reform successful and will vigor- 
ously support it. If we do not have 
some type of worker verification sys- 
tem in place we will never have a seri- 
ous opportunity to combat illegal im- 


migration. 
In addition to worker verification, 
Representative BILL McCOLLUM’s 


amendment, which directs the Com- 
missioner of the Social Security Ad- 
ministration to make necessary im- 
provements in the Social Security card 
to secure it against counterfeiting and 
fraudulent use, will make great strides 
in eliminating the magnet that draws 
illegal immigrants to our country— 
jobs. I firmly believe that in order to 
control our illegal immigration prob- 
lem we must secure identification doc- 
uments against counterfeiting. With- 
out worker verification and secure doc- 
umentation, much of what we are pro- 
posing here today will be difficult to 
enforce. I urge my colleagues to sup- 
port these vital amendments, and sup- 
port this comprehensive reform pack- 
age on final passage. 


o 1945 


Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia [Mr. DEAL]. 

Mr. DEAL of Georgia. Mr. Chairman, 
I thank the gentleman for yielding me 
time. 

Mr. Chairman, as citizens of the 
United States, we have always taken 
pride in the fact that we are a nation of 
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laws and not of men. When any law is 
ignored or intentionally and openly 
violated, it undermines respect for this 
concept of a government of laws. 

No area of Federal law has been more 
flagrantly violated than our immigra- 
tion laws. As a result, almost every 
community in this Nation has felt the 
impact of these violations. The in- 
creased costs of indigent care in our 
hospitals and emergency rooms, and 
the rise in property taxes to pay for 
education costs and social benefits are 
but a few of the costs associated with 
the violations of our immigration laws. 

At a time when we are struggling to 
provide health care, education, and so- 
cial services to our own citizens, we 
cannot justify the depletion of our tax 
dollars for those who are illegally in 
our country. The public is correct in 
demanding that we act to stop these 
abuses. In my congressional district, 
Dalton and Whitfield County, GA have 
acted to form the first joint local-Fed- 
eral task force on illegal immigration. 
But it is our job to act on this legisla- 
tion, since the enforcement of immi- 
gration laws is the exclusive respon- 
sibility of the Federal Government. 

I rise to support this bill. Our current 
system is broken and needs to be fixed. 
The double magnets of jobs and social 
benefits are drawing illegal immi- 
grants at unprecedented levels. We 
must not continue to reward those who 
break our laws. To do so cheapens our 
citizenship, fosters disrespect for our 
laws, and undermines our system of 
government. 

It is time to pass meaningful immi- 
gration reform. I urge Members to sup- 
port H.R. 2202. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 4% minutes to the gen- 
tleman from New York [Mr. NADLER]. 

Mr. NADLER. Mr. Chairman, today 
we take up a massive bill to radically 
alter our Nation’s immigration laws in 
a way that is more responsive to 
hysteria and prejudice than to reason 
and fact. 

Let there be no mistake: This Nation 
has every right and obligation to con- 
trol our borders and to enforce our im- 
migration laws. But absurd boon- 
doggles, like building a giant fence, 
mindless cruelty, like sending legiti- 
mate refugees back to be murdered or 
tortured by their oppressors, and good 
old-fashioned Xenophobia, have noth- 
ing to do with legitimate protection of 
our borders. 

Immigration has not destroyed this 
country. New arrivals have long con- 
tributed to the social fabric and eco- 
nomic vitality of our communities. 

There are some things we should be 
doing to make life better for all Ameri- 
cans, like strengthening our worker 
protections laws, or cracking down on 
abuses of some of the employment- 
based visa programs. But the majority 
apparently has no interest in helping 
working people, only in setting people 
against each other. 
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At the very leagues we need to split 
this bill, as the Senate has done, and 
not mix legal with illegal immigration 
issues. That is a fundamentally impor- 
tant step to take so we can debate the 
issues properly. 

I had planned to offer two amend- 
ments today which would have miti- 
gated some of the most unfair, unjust, 
and downright un-American provisions 
of this bill. My amendments were good 
faith attempts to address the concerns 
that led the authors of this bill to 
write those provisions, but would have 
avoided some of the injustices those 
provisions will inevitably bring about. 
Unfortunately, the majority did not 
see fit to allow these amendments to be 
debated or voted upon on the House 
floor. 

One of the these amendments would 
have changed the so-called expedited 
exclusion provision of this legislation. 
Under this bill, if someone comes to 
this country with improper documents, 
gets off at the airport without valid 
documents or with improper docu- 
ments or no documents, he is to be ex- 
amined on the spot by an immigration 
officer, by the fellow at the table, 10 
minutes, 15 minutes, and that follow, 
who is expected to know in detail the 
political situation, the racial situation, 
the war or not situation in every coun- 
try in the world, will decide on the spot 
whether he has established the right to 
asylum based on showing a legitimate 
fear of persecution if he goes back 
home, without an opportunity for a 
lawyer, perhaps not speaking English, 
without an opportunity to get wit- 
nesses, without an opportunity to col- 
lect documents, without any oppor- 
tunity. The appeal from a negative de- 
cision would go to the supervisor on 
the spot, and then he would be sent 
right back. 

Now, if you think about it, this is ex- 
actly backward. The people who are 
most in need of political asylum, who 
are most likely to be tortured or mur- 
dered if they are sent back, are the 
people who fled from a tyrannical for- 
eign government, who fled under the 
guns of the East German border 
guards, or fled from the gestapo or the 
KGB or the Savak or whatever secret 
police there are in other countries 
around the world today. 

They are precisely the people who are 
not going to have proper documents, 
duly stamped, notarized and cross- 
signed by the gestapo or the KGB or 
the Savak or by whatever secret police 
in a separate country. They are the 
ones we are going to be selecting here 
to send right back. 

My amendment, which unfortunately 
is not going to be heard on the floor 
today, would have provided some basic 
due process, one hearing, one appeal, 
one opportunity, but a real oppor- 
tunity for them to show the evidence 
and have an opportunity to show the 
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reality if it is true they would be per- 
secuted back home. Instead, we are ne- 
gating that altogether for the most en- 
dangered people. 

The second amendment would have 
said that the procedure for expelling, 
for deporting alien terrorists, people 
the prosecution believes are terrorists, 
would have had some basic due process. 

Under this bill, as under a provision 
taken out of the terrorist bill, if some- 
one is an alien, has been here 35 years, 
not a citizen, an alien, and the Govern- 
ment thinks he is a terrorist, there is a 
hearing before a judge. But you can use 
secret evidence. You can use secret evi- 
dence without any opportunity to 
reply, without a summary that gives 
him the opportunity to make as good a 
defense as if you did not. And if even 
that is too dangerous in the opinion of 
the prosecution, you can use the evi- 
dence even without a summary. 

In other words, someone can be 
hauled before a court and say “We 
won't tell you what group you alleg- 
edly belong to, we won't tell you what 
we think you did, we won't tell you 
who is accusing you, we won't tell you 
what the evidence is, we won’t tell you 
who the witnesses are; go defend your- 
self.” Obviously unconstitutional, to- 
tally un-American. 

At least we should have used the pro- 
visions of the Classified Intelligence 
Procedure Act, which gives basic due 
process to people we think are atomic 
spies or Mafia kingpins. That would 
have given some basic due process. Un- 
fortunately, this was not permitted on 
the floor. This bill is full of such provi- 
sions. 

I urge my colleagues to rethink and 
provide basic due process in any immi- 
gration or any other bill. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Tennessee [Mr. DUNCAN]. 

Mr. DUNCAN. Mr. Chairman, I rise in 
support of this legislation on which the 
gentleman from Texas [Mr. SMITH] and 
many others have worked so hard. I 
thank the gentleman from Texas for 
yielding me this time. 

Mr. Chairman, it is true that we are 
a nation of immigrants, and we are all 
proud of that. Immigration has been a 
good thing for this country. But too 
much of any good thing can become 
harmful, even destructive. This is what 
is happening in our country today in 
regard to immigration. We are not con- 
trolling our borders and we are seeing 
many harmful effects from that. 

One example is that today 25 percent 
of the inmates in our Federal prisons 
are foreign born, most of them illegal 
immigrants. This is a tremendous ex- 
pense to our taxpayers. 

Dr. Donald Huddle of Rice Univer- 
sity, who has studied this issue perhaps 
as much or more than anyone, has esti- 
mated that immigrants now cost us at 
least $51 billion more each year than 
they contribute, $51 billion. With a na- 
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tional debt of over $5 trillion and our 
economy on such thin ice, this is a 
problem that threatens to overwhelm 
us. 

This legislation simply responds to 
the very strong desire of the people we 
represent as any democratic legislative 
body should do. A recent nationwide 
Roper Poll with an extremely high 
sampling found that 83 percent of the 
American people want immigration 
greatly decreased. The same poll found 
that only 10 percent felt we should do 
less in removing illegal immigrants 
from our country. A columnist for the 
liberal magazine, the New York Repub- 
lic, wrote recently that “Sooner or 
later, Americans must face reality. It 
is going to be painful. It is on the Stat- 
ue of Liberty, ‘Give me your huddled 
masses.’ The trouble is the huddled 
masses need jobs.” 

Perhaps the most important thing 
this bill does, Mr. Chairman, is that it 
cuts off all sorts of welfare, Medicare 
and Medicaid benefits to illegal immi- 
grants. Coming here legally to seek op- 
portunity is one thing and can still be 
done by hundreds of thousands under 
this bill every year. But coming here 
illegally to gain welfare benefits is 
something else altogether and some- 
thing which the American people want 
stopped. We are a nation of immi- 
grants, but much more importantly we 
are a nation of laws. To immigrate 
here illegally is plain and simply 
wrong. 

One last point, Mr. Chairman: If this 
bill passes to make our immigration 
policy more fair and reasonable, we 
will still be allowing more immigrants 
in. We will still have more immigra- 
tion than any other nation in this 
world. If allowing in the highest num- 
ber of immigrants of any country in 
the world is not good enough, then 
nothing we can do will ever really sat- 
isfy the people who oppose this legisla- 
tion. 

Mr. Chairman, I understand that ex- 
tremely big business is against this bill 
but the American people are for it, and 
we should be too. We should pass this 
legislation. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my friend for yielding me 
time. 

Mr. Speaker, H.R. 2202, the Immigra- 
tion in the National Interest Act, in- 
cludes many important provisions to 
help the United States get control of 
its borders: 5,000 new border patrol 
agents over 5 years, stricter penalties 
for alien smuggling and document 
fraud, prohibitions of public assistance, 
and procedural reforms that would 
make it easier to deport people who 
have abused our hospitality. 

I commend the gentleman from 
Texas, Chairman SMITH, for his work 
on this and even when we disagree, he 
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is always a very fine gentleman and its 
fair about that. 

The bill also contains some con- 
troversial provisions that would sharp- 
ly reduce both family-based and em- 
ployment-based immigration. I frankly 
think we should concentrate our ef- 
forts on illegal immigrants, and I wish 
the bill had even gone further in that 
direction; for example, by taking steps 
toward getting control of the situation 
in which people come to the United 
States on short-term tourist or busi- 
ness visas and then overstay their 
visas, living and working in the United 
States as illegal immigrants. 

On balance, I support many of the 
provisions of H.R. 2202, precisely be- 
cause it takes strong steps in control- 
ling illegal immigration. I do want to 
point out that I will be strongly sup- 
porting on the floor the Chrysler-Ber- 
man-Brownback amendment which will 
help keep the focus on stopping illegal 
immigration by separating these issues 
from the provisions controlling and 
concerning legal immigrants and visas 
and refugee. H.R. 2202 and the amend- 
ment that Mr. CHRYSLER hopes to offer 
would eliminate the small number of 
visas now allocated for brothers and 
sisters. 

Just let me say I also, as chairman of 
the Subcommittee on International Op- 
erations and Human Rights, and we 
have jurisdiction over the refugee 
budget, will be offering my own amend- 
ment that would lift the cap of 50,000 
refugees after the fiscal year 1997. We 
have held extensive hearings in my 
subcommittee on the refugee situation. 
I do believe that consultation process 
between the administration and the 
Congress ought to be the modality 
used, not a cap. I think that the world 
is getting more volatile, not less, and 
doing our fair share to relieve the pres- 
sure on true refugees, people who have 
a well-founded fear of persecution, we 
ought to not cap it, and continue the 
consultation process. 
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Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, let me 
say that I rise in support of this legis- 
lation. Let me say I rise in support of 
it in no little way. 

I happen to be one of the few Rep- 
resentatives that will have the privi- 
lege of serving on this floor that not 
only has experienced the border issues 
but actually was raised and lives on 
the border. Mr. Chairman, it is time 
that this Congress and these American 
States of America get sensitized to the 
fact of the absurdity of the situation 
we have allowed to occur along our 
frontiers. 

Let me just sort of say very subtly to 
my colleagues here that Congress and 
only Congress has the authority to ad- 
dress the immigration policy. But as 
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somebody who grew up on the Mexican 
border, I have had to live in my com- 
munity with not only the crime, the 
destruction that has occurred from un- 
controlled immigration and crime ac- 
tivity along the border, but also the 
human misery that is being imposed on 
the illegal immigrants. Our freeways 
are the scene of many people being 
slaughtered because smugglers are en- 
couraging illegals to enter our country 
down the middle of freeways. 

Mr. Chairman, the Tijuana River 
Valley has been filled with corpses. 
And I would have to say, sadly, I have 
been involved in the recovery of bodies 
in the Tijuana Valley of people who 
were promised a better life but only re- 
ceived a death sentence because this 
country says one thing and does the 
other thing about illegal immigration. 

Mr. Chairman, I have seen what has 
happened to our society along the fron- 
tier to where not only in our country 
but in Mexico, nine police officers have 
been assassinated by the people who 
make their money smuggling illegal 
aliens. I have watched as we hear re- 
ports of not only agents but six illegals 
running off a 150-foot cliff because they 
thought they were chasing for a better 
life. 

Mr. Chairman, I would say to my col- 
leagues on either side of the aisle who 
think immigration reform is somehow 
a bad idea, come to my neighborhood. 
See what this Congress is doing to the 
citizens and to the immigrants along 
the border. Mr. Chairman, we have a 
responsibility to control illegal immi- 
gration, and this body does not have a 
right to walk away from it. I ask my 
colleagues to support this bill. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Chairman, I would 
like to engage the gentleman in a col- 
loquy. 

Mr. Chairman, in H.R. 2202 under sec- 
tion 524 entitled, “Admission of Hu- 
manitarian Immigrants,” it states, 
“The Attorney General shall, on a 
case-by-case basis and based on human- 
itarian concerns and the public inter- 
est, select aliens for the purpose of this 
subsection,” unquote. 

It is my understanding that in the in- 
terest of giving priority to reunifica- 
tion of nuclear families, this language 
could include exceptional cases involv- 
ing sole surviving family members of 
American citizens, whether or not an 
individual meets the qualified family 
categories as set forth in this bill. The 
section I have referred to, for example, 
would allow any sole surviving member 
of an immediate family, including a 
parent, a sibling, child, or adult son or 
daughter over 21 years of age, a legal 
guardian or a charge of an American 
citizen or legal resident, to be admit- 
ted as a special humanitarian case. Am 
I correct in this assessment, Mr. Chair- 
man? 
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Mr. SMITH of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. DORNAN. I yield to the gen- 
tleman from Texas. 

Mr. SMITH of Texas. Mr. Chairman, 
that is correct. It is my intention to 
strongly urge that the Attorney Gen- 
eral use a portion of annual humani- 
tarian admissions for the purposes the 
gentleman has just mentioned. 

Mr. DORNAN. Mr. Chairman, I rise in 
strong support of the manager’s 
amendment and urge my colleagues to 
vote in favor of its passage. This 
amendment is particularly important 
to States such as my California, which 
are heavily impacted by criminal 
aliens. Although it is the responsibility 
of the Federal Government to enforce 
immigration policy, State and local 
governments incur significant costs re- 
lating to the incarceration of criminal 
aliens. 

Unfortunately, many local govern- 
ments heavily impacted by criminal 
aliens are not, as the 1994 crime bill in- 
tended, being financially compensated 
for these costs. In trying to meet the 
public safety needs of the community, 
these local communities are therefore 
being forced to bear this financial bur- 
den on their own. 

Mr. Chairman, I am pleased, with the 
support of my colleagues, the gen- 
tleman from Texas [Mr. SMITH] and the 
gentleman from California [Mr. 
GALLEGLY], who worked so hard on this 
excellent bill. My provision has been 
included in this amendment to clarify 
the intent of the 1994 crime bill. It 
would simply ensure that all local gov- 
ernments have the opportunity to 
apply for the financial compensation 
they are entitled to for costs associ- 
ated with incarcerating criminal 
aliens. 

I also strongly support a provision in 
the amendment that would authorize a 
pilot project by the INS to identify il- 
legal aliens among those incarcerated 
by the city of Anaheim and the County 
of Ventura. Under the proposed pilot 
program, an INS agent would be sta- 
tioned in two local government jails to 
perform front-line documentation and 
appropriate questioning of criminally 
charged suspected illegal aliens. By 
helping to speed up the deportation 
process, I believe this program has the 
potential to be a significant benefit to 
the entire country. I support it strong- 
ly. 

l rise in strong support of the managers 
amendment, and urge my colleagues to vote 
in favor of its passage. 

There are two provisions in this amendment 
that | believe are particularly important to 
States, such as California, which are heavily 
impacted by criminal aliens. 

Although it is the responsibility of the Fed- 
eral Government to enforce immigration policy, 
State and local governments incur significant 
costs relating to the incarceration of criminal 
aliens. And while the 1986 Immigration Re- 
form and Control Act authorized States to re- 
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ceive Federal reimbursement of criminal alien 
incarceration costs, it was only recently that 
local governments received similar treatment. 
In fact, it was the 1994 crime bill that for the 
first time allowed so-called political subdivi- 
sions of a State to be reimbursed for costs as- 
sociated with incarcerating criminal aliens. 
This was a very important gain in having the 
Federal Government recognize its responsibil- 
ity for criminal aliens. 

Unfortunately, many local governments 
heavily impacted by criminal aliens are not, as 
the 1994 crime bill intended, being financially 
compensated for these costs. In trying to meet 
the public safety needs of their community, 
these local communities, such as the cities of 
Santa Ana and Anaheim which are located in 
my district, are therefore being forced to bear 
this financial burden on their own. 

am pleased that with the support of our 
colleagues LAMAR SMITH and ELTON GALLEGLY, 
who have worked so hard on this bill, a provi- 
sion has been included in this amendment to 
clarify the intent of the 1994 crime bill. It would 
simply ensure that all local governments, in- 
cluding counties, cities, as well as municipali- 
ties, have the opportunity to apply for the fi- 
nancial compensation they are entitled to for 
costs associated with incarcerating criminal 
aliens. 

also strongly support a provision in the 
amendment that would authorize a_ pilot 
project by the Immigration and Naturalization 
Service to identify illegal aliens among those 
incarcerated by the city of Anaheim and Ven- 
tura. 

A recent 60-day survey conducted by the 
Anaheim Police Department, located in my 
district, found that 35 percent of the inmates 
sent to the Anaheim City Jail were unable to 
produce documentation that they were in the 
country legally. Under the proposed pilot pro- 
gram, an INS agent would be stationed in 
Anaheim's jail to perform front-line documenta- 
tion and appropriate questioning of criminally 
charged suspected illegal aliens. This will en- 
hance the relationship between INS officials 
and local law enforcement and help speed up 
the deportation process for criminal aliens. 
And | believe that, if successful, the program 
has the potential to be a significant benefit for 
the entire country. 

Like the many other measures contained in 
the manager’s amendment, these are critical 
provisions that deserve our support. | urge a 
“yes” vote on the managers amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. HUNTER], a longstand- 
ing advocate of good secure fencing. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding time to me 
and also thank him for his leadership 
and statesmanship in putting together 
what has been a very difficult bill but 
nonetheless a very necessary bill, per- 
haps the most important piece of legis- 
lation we will pass this year. 

Mr. Chairman, I have got the gen- 
tleman from California [Mr. BILBRAY], 
my friend, a fellow San Diegan, with 
me today. I am reminded that Mr. 
BILBRAY lives just a mile or two from 
the border, and I am going to talk 
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about border control because that di- 
mension of handling the illegal immi- 
gration problem is a very important di- 
mension. 

This bill doubles the number of Bor- 
der Patrol. To gain control of a border, 
we need a couple of things. We need an 
impediment which in this case is going 
to be a triple fence that the committee 
is building. It is a fence that was de- 
signed by Sandia Laboratories and a 
$600,000 study that was done for the 
INS by the department of drug policy. 
It has been endorsed by Sylvester 
Reyes, the most successful Border Pa- 
trol Chief in the United States who 
successfully held the line in El Paso. 
This triple fence, along with forward 
deployed 10,000 Border Patrolmen, will 
help to cut off those 12 smugglers’ cor- 
ridors across the Southwest. 

Each place where we have an urban 
population on each side of the border, 
whether it is San Diego, Tijuana or El 
Paso or Brownsville, TX, in Juarez or 
Matamoros, Mexico, we have hotbeds of 
smuggling that is taking place right 
now. This bill addresses border control 
and does it in a very, very effective 
manner. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNTER. I yield to the gen- 
tleman from California. 

Mr. DORNAN. Mr. Chairman, just for 
a quick compliment. 

We do not get to do this in the course 
of the year too many times, but I went 
down to the border with the gentle- 
man’s assistance, had a 3- or 4-hour 
briefing, flew with the California 
Guard, went out to the observation 
post, and had a 5-hour hearing in Santa 
Ana the other day. Mr. Chairman, Iam 
not kidding when I say that the gen- 
tleman from California [Mr. HUNTER] is 
so highly respected for what he has 
done year in and year out since 1980, 
over 16 years, that I cannot thank him 
enough for what he is doing for the 
whole country on this issue. 

Mr. HUNTER. Mr. Chairman, I would 
like to give this gentleman more time. 
I thank the gentleman. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes and 30 seconds to the 
gentleman from California [Mr. ROHR- 
ABACHER]). 

Mr. ROHRABACHER. Mr. Chairman, 
I would like to first congratulate the 
gentleman from Texas [Mr. SMITH] and 
the gentleman from California [Mr. 
GALLEGLY] for the tremendous job they 
have done in putting this legislation 
together. 

I have been deeply involved in this 
issue for over 5 years now. While the 
Democrats controlled this body, we 
could not get a vote on the illegal im- 
migration issue. We could not bring 
this Government to come to grips with 
this problem that was destroying the 
State of California and threatening to 
overwhelm the entire country. But in a 
democracy, if elected officials do not 
act, the people will. 
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What happened, there is no coinci- 
dence that proposition 187 out in Cali- 
fornia passed at the same time that the 
people kicked the Democratic majority 
out of control of the House of Rep- 
resentatives because they want action 
in their behalf. Who were we represent- 
ing before? I mean, it was incredible. I 
could not figure out why people were 
voting the way they were. Whose inter- 
est was being represented? 

Well, this is a new era in the House of 
Representatives. Every time we tried 
to do something before, the Democrats 
would say, oh these poor suffering peo- 
ple here and these poor suffering people 
here. We would have to apologize that 
we were trying to represent the inter- 
ests of the American people. Well, that 
is not going to happen anymore. Yes, 
we are concerned. We care about other 
people. We care about the children of 
people who live in foreign countries. 
But that does not mean we are going to 
allow everybody in the world to bring 
their children here and break down our 
education system so our kids cannot 
get an education. 

And yes, Mr. Chairman, some people 
may be deprived overseas, but we are 
not going to let criminals come into 
our society and commit crimes and not 
have our Government act upon it and 
see our jails being filled with illegal 
aliens. Yeah, we love older people from 
other countries. We love humanity, but 
we do not want senior citizens coming 
into America and draining all of the re- 
sources that we have saved up for our 
own citizens, for our own seniors so 
that our people will not have those pro- 
grams to rely upon. 

Yes, we care about sick people wher- 
ever they come from. We do not want 
sick people coming here from all over 
the world expecting to get free medical 
care and breaking down our system. We 
do not want sick people coming here 
from every corner of the world break- 
ing down our health care system. That 
is what is happening in California. 

The difference between this Congress 
and the last Congress is we are going to 
come to grips with this problem be- 
cause we do care. We care about the 
American people, and we have no 
apologies for that. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I am forced to respond forcefully to 
what the gentleman from California 
[Mr. ROHRABACHER] just said. Now, we 
have got a bill on the floor that is a bi- 
partisan effort, and I think it would be 
helpful if we can try to keep it that 
way. The gentleman’s comments with 
regard to when the Democrats were in 
control are completely in error, totally 
in error. 

In 1986 this House acted for the first 
time with a Democratic majority in 
the House and Senate to make it 
against the law for American employ- 
ers to hire somebody who is in the 
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country illegally. That was a hard bill 
to pass. Not only the business commu- 
nity did not like it very much, but the 
immigrant advocate groups did not 
like it either. We did it. 

It brought illegal immigration down 
for a period of years, but the counter- 
feiting has caused it to go back up 
again. That is why we have the bill out 
here now. We have passed legislation a 
number of times since then, as well, 
and the Clinton administration has 
taken a number of very dramatic ini- 
tiatives to deal with the problem, in- 
cluding recommending this kind of leg- 
islation, including appointing the 
members of the committee. 

. Chairman, I yield to the gen- 
tleman from California [Mr. BECERRA]. 

Mr. BEC . Chairman, I too 
would like to echo what the gentleman 
from Texas is saying. My friend and 
colleague from California misrepre- 
sents the facts. In fact, as the gen- 
tleman from California [Mr. ROHR- 
ABACHER] knows, under the Democratic 
watch 2 years ago and with a Demo- 
cratic President, for the first time in 
the history of this country we got a 
President who was willing to give mon- 
eys to States to reimburse them for the 
cost of incarceration of undocumented 
immigrant felons. 

We, also, for the first time in more 
than a decade got an increased amount 
of funding for the INS to conduct bor- 
der enforcement activities so they 
would not have to work with outdated 
equipment, with broken night scopes, 
all of the things that were being re- 
quested by the INS which certainly did 
not get fulfilled before the President, 
President Clinton, took office. 

So certainly we have to acknowledge 
that there have been efforts, and hope- 
fully we will recognize that they have 
been bipartisan efforts, not only by one 
particular party or another. 

Mr. BRYANT of Texas. Mr. Chair- 
man, let me say we are trying to get a 
bill passed out here, and the gentlemen 
are not helping us do that by starting 
this argument. But OK, go ahead. 


Mr. BILBRAY. Mr. Chairman, will 
the gentleman yield? 
Mr. BRYANT of Texas. I yield to the 


gentleman from California. 

Mr. BILBRAY. Mr. Chairman, I am 
just saying as somebody who spent 20 
years in local government in a border 
community, I just heard that the Fed- 
eral administration 2 years ago was out 
to reimburse for the cost of incarcerat- 
ing criminal aliens. You know, all I got 
to say as somebody who had to run a 
criminal justice system for 2.6 million 
people, we did not see it. We did not see 


it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, reclaiming my time, I will ex- 
plain it to the gentleman why he did 
not see it. In the 1986 Immigration Re- 
form Control Act, I put an amendment 
in there that required 100-percent reim- 
bursement to all border States and bor- 
der communities for any immigration 
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cost. The Reagan administration, year 
after year after year, proposed a grad- 
ual cutting of that, and unfortunately 
that took place; so we do not have that 
anymore. 

Mr. Chairman, I would just think it 
would be best to conclude this by say- 
ing there has been an adequate effort 
in my view on both sides. If that state- 
ment is not good enough to move the 
debate forward, we can waste another 
10 minutes out there jeopardizing pas- 
sage for the bill having a needless argu- 
ment. 

Mr. BILBRAY. Mr. Chairman, if the 
gentleman will continue to yield, Iam 
not trying to be argumentative. 

Mr. BRYANT of Texas. Mr. Chair- 
man, the gentleman has the time. 

Mr. BILBRAY. I am just saying from 
personal experience, what is said and 
what has been done are two different 
things. I think the one thing that we 
want these Chambers to have is that 
dose of reality of what really is going 
on out there. I just have to say, there 
is a lot of talk about it in the last 2 
years. But what has been said and what 
is actually happening as somebody who 
every week I go to the border and talk 
with immigration agents, please be 
aware as somebody who cares about 
proper immigration legislation. 
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We got to make sure that the border 
finds out about it and that the admin- 
istration is doing what is being said, 
and that is all Iam asking. 

Mr. BRYANT of Texas. Reclaiming 
my time, I would just say that this ad- 
ministration has taken some dramatic 
initiatives in that direction. This 
House, when the Democrats were in the 
majority, and I would not bring this up 
except the gentleman from California 
[Mr. ROHRABACHER] did, passed the 
only legislation we ever had—excuse 


me. 

The CHAIRMAN. The Chair will 
point out that the gentleman from 
Texas [Mr. BRYANT] controls the time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I simply wish to reflect my view, 
the basis of the erroneous statements 
of the gentleman from California [Mr. 
ROHRABACHER]. 

Mr. Chairman, I yield 1 minute to the 
gentleman from California [Mr. ROHR- 
ABACHER], and then I am going to re- 
claim my time. 

Mr. ROHRABACHER. Mr. Chairman, 
I thank the gentleman for yielding this 
time to me. 

I guess, and am I taking it for grant- 
ed that the gentleman is denying that 
the numerous attempts that I tried to 
make to get legislation on this floor 
concerning benefit packages going to 
illegal aliens, that Iam just imagining 
that we tried to put these things 
through the system and were beaten 
down every time by the Democrats who 
controlled the process? 

Mr. BRYANT of Texas. All I am say- 
ing to the gentleman from California 
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{Mr. ROHRABACHER] is that I cannot 
say what happened with regard to the 
gentleman’s initiatives. I know of the 
initiatives that were made in the past; 
I think they were good ones. Some 
things happened that I did not like. 
Some things—— 

Mr. ROHRABACHER. My remarks 
were aimed at benefit packages. 

Mr. BRYANT of Texas. But the gen- 
tleman’s characterization that this is a 
partisan issue that only he has dealt 
with is, in my view, just wrong. 

Once again, Mr. Chairman, I reclaim 
my time. 

The CHAIRMAN. The gentleman 
from Texas, [Mr. BRYANT], controls the 
time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I took 
this time; I wanted to talk about an 
amendment that I planned to offer, and 
I understand that the manager of the 
bill, the gentleman from Texas [Mr. 
SMITH], is going to incorporate it into 
an en bloc amendment, and I thank 
him for that. I have not had a chance 
to visit with him personally about it. 
He has been very busy. And I also 
thank the gentleman from Texas [Mr. 
BRYANT]. 

This amendment deals with legal 
residents that have had difficulty at- 
taining and passing the citizenship test 
principally because of the language and 
residency requirements, but more im- 
portantly, Mr. Chairman, I just wanted 
to take a few minutes today to talk 
about something we are doing right, I 
think, in this Nation. 

Most of us know we were locked in a 
Vietnam conflict for many years, and 
in the process of that the United 
States, through its intelligence agen- 
cies and others, joined forces with 
some of the tribes in Laos, the Hmong 
specifically, H-M-O-N-G, the Hmong, 
and they now reside, of course. And 
after that conflict was concluded, of 
course, and came to a bitter conclu- 
sion, they, many of them, had to flee 
their homeland because of fear of ret- 
ribution and, in fact, retribution that 
did occur. 

They often had fought in that con- 
flict longer than U.S. military person- 
nel, assisting U.S. military personnel, 
and many of them lost their lives. In 
fact, 10,000 to 20,000 Hmong lost their 
life in that conflict in Southeast Asia. 
In the process of losing their lives they 
saved many other lives. 

But today there are many that are in 
the United States, have served in this 
capacity, but are having a great deal of 
difficulty, because historically the 
Hmong did not have a written lan- 
guage, and, as a consequence of the 
chaos, and so forth, and the rural na- 
ture of their culture, they were unable 
to gain a education. So the con- 
sequence today is that even though re- 
peatedly, with a lot of tutorial help, 
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they make an effort to pass the citizen- 
ship test; they are here as legal resi- 
dents, of course; they are unable do so. 

So what we are trying to do here is to 
extend this honor to them to gain citi- 
zenship. I think some have gained it on 
their own. Many are elderly; some are 
not. But there are the spouses that 
have lost their husbands. 

In the past, of course, I think the his- 
tory of our Nation is, if one serves in 
the U.S. military uniform, even though 
they are a Nam national, they are not 
a U.S. citizen, they can gain citizen- 
ship through that means. What we are 
trying to do here is to extend that op- 
portunity to this small group, really 
today, for this specific purpose. 

So I wanted to give some examples of 
types of persons that were involved and 
where they live. I was looking through 
this, and I realize that one of them 
lived near the Vento homestead on 
Burr Street in St. Paul, and someone 
that had fought for 15 years in this con- 
flict, had fought, in fact, in the French 
conflict before that, and he wrote here, 
“I arrived in the United States on Sep- 
tember 26, 1986, after 10 years in a refu- 
gee camp.” 

So the total service here in terms of 
conflict and military service to the 
United States, of course, was some 15 
years, 10 years in refugee camp, and 
then has a very difficult time learning 
a new language and culture. But he is 
working as a janitor, and he would like 
to have, and he is going to be here for 
the rest of his life, and he is very sup- 
portive, obviously, of citizenship and 
the honor. 

I think really in this case we do an 
honor by recognizing people that have 
done this type of service, and I go 
through this over and over again, but 
that there are many others. 

I am just going to put some of these 
in the record. Here is another person 
that lives on Lafond Street or Avenue 
in St. Paul. He again fought for some 
15 years, again was in a refugee camp, 
Lee Pao Xiong, and he has lived or 
came here in 1987, is a U.S. citizen. 

So what we are trying to do is waive, 
because they spent time in refugee 
camps, to also waive the residency re- 
quirement. Not a large number of peo- 
ple, but a justice and a very good provi- 
sion, and I really appreciate my col- 
league’s support for the provision. 

Mr. Chairman, I include the following 
material in the RECORD: 
BIOGRAPHIES—MN HMONG VETS WHO ARE NOT 

CITIZENS 

Wa Chi Thao, St. Paul, Minnesota; date of 
birth: 6/15/1950; place of birth: Xieng 
Khouang, Laos. 

Military Service from 1961-1975 (14 years). 

My commander was Yang Chong and my 
sergeant was Shong Leng Xiong. I also 
worked under General Vang Pao through 
these other leaders. The American General 
was Jerry. I don't remember his last name. 

Injuries in combat: I was hit in the back by 
a bomb explosion. 

Places of combat: San Sous near Vietiane; 
Mt. Pher Bia, where my wife died in combat; 
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Phon Sou; Thong Hai Hien, many people died 
and injured; Kham Houng Sat Chout Tham 
Lien; Moung Mount; Phon San. We rescued a 
down American pilot, but it was sad that 
both the pilots were died due to the crash. 
We however, recover their bodies and send 
home. 

After 1975: I fight the communist with a 
group of my people call sky soldier to defend 
our families and ourselves. 

Refugee camp: We finally made it to Nong 
Khai Refugee Camp on 1975 for 5 months then 
we went to Ban Vinai for almost 10 years. 

United States: In January 1993, we came to 
the United States. The war had cause a great 
deal of depressing for me and my family. I 
was in camps for many years and thinking 
life is not worth of living. But now in the US 
I finally think life is worth of living. 

I feel very happy here and I want to be a 
citizen of this great nation, but it very hard 
because I don't know English. I have served 
for the US for as a soldier for 14 years of my 
life. I want to be a citizen very much and I 
need the US government to support the 
Amendment H.R. 2202 as offered by Rep. 
Bruce Vento of Minnesota. 

Lieutenant Lao Pao Xiong, 2917 18th Ave. 
S., Minneapolis, MN 55407; 

Military Service from 4/19/60-5/15/75. 

Date of birth: 8/16/45. 

Place of birth: Phou Sam, Laos. 

Injuries: Hit by a grenade to the right side. 

Combat sites: Nam Kham; Xieng Khouang; 
Ban Soun; many other small sites as well. 

My commanders was Youa Vang Lee and 
Chong Chue Yang. 

After 1975: On June 26, 1975 my family came 
to Nong Khai Refugee Camp, then we were 
transferred from Nong Khai to Ban Vinai in 
1979 and my family stayed there until 1988. 

United States: I came to the U.S. on Au- 
gust 21, 1988. I want to become a citizen of 
the United States. I have worked for the U.S. 
for 15 years and lived many years in the refu- 
gee camps not knowing what to do. This 
country is my home now, I want to be a good 
citizen here. I need the government to sup- 
port the Amendment H.R. 2202 as reported 
and offered by Rep. Bruce Vento of Min- 
nesota. Without this bill my family have no 
hope of becoming citizen of U.S., which 
where our is and where we want to live until 
our last days on earth. 

Commander Thong X. Thao, 1248 Margaret 
Ave., St. Paul, MN 55106. 

Date of birth: 10-540. 

Place of birth: Long Cheng, 
Khouang, Laos. 

Years in secret war: 1961-1975. 

Injuries in combat: Hit by a piece of gre- 
nade. 

Combat sites: Phou Pha Loui; Lam Xieng— 
where I was injured; Long Cheng; Lam Phon 
Moung; Boune Loung. 

After 1975: I went through Vietiane (capital 
of Laos) on 5-18-75 and arrived in Xieng Mai, 
Thailand on 5-19-75. I went to Nam Phong on 
5-26-75 then to Ban Vinai Refugee Camp. On 
June 28, 1978, I went to Kong Thet for five 
months. I have been working since 1978 at 
many places. Right now, I work at Marsden 
as a janitor. 

I want to be a citizen of the U.S. very 
much. I have been here for many years and 
I want to have the same rights as other citi- 
zens here do. I hope that you will support the 
Amendment to H.R. 2202 as offered by Rep. 
Bruce Vento of Minnesota. I need this bill to 
pass, so I can become a citizen. I have fought 
14 years of my life for the United States. 
Learning the English language is something 
I want to do, but it is hard to learn. I highly 
support this amendment. I hope the U.S. 
government will support it too. 


Xieng 
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Sergeant Da Por Vang, 946 Burr St., St. 
Paul, MN 55101. 

Soldier in secret war: I also fought with 
the French from 1934-50. In 1961, I began 
working with the US and General Vang Pao 
until 1975. 

Battle sites: Xieng Khouang; Moua Loung; 
Nan Khan, Long Hae. 

After 1975: I was a Sky Soldier-Chao Fa 
until 1983. I defended my family and my 
country although the support wasn’t there 
anymore. 

Refugee camp: I stayed in Ban Vinai for 
about 7 months and then I went to Chaing 
Khan for about 2 years. 

United States: I arrived in the US on Sep- 
tember 26, 1986. I am very old now. I cannot 
learn a new language and culture. Life is 
very hard and depressing. I have live almost 
a century. 

I have no where else to go. I want to be- 
come a citizen of the US because my family 
is here. I want to live here for the rest of my 
life. I want the government to support the 
Amendment H.R. 2202, as reported and of- 
fered by Rep. Vento of Minnesota. I do not 
know English. Without this bill, I have no 
home, no country to belong to. 

Major Lee Pao Xiong, 488 Lafond Ave, St. 
Paul, MN 55103. 

Military service from 1961-1975. 

Date of birth: 12/31/1946. 

Place of birth: Xieng Khouang, Laos. 

Injuries: A bullet to the left ankle all the 
way to the thigh. 

Place of combat: Xieng Khouang; Boua 
Loung; Phon Savan. 

I worked with General Van Pao. My com- 
mander is Moua, Gao and Shong Leng Xiong. 

After 1975: I became a Choa Fa in Mt. Pher 
Bia until 1980. We fought to defend ourselves 
and families without any help from anyone. 

Refugee camps: On October 1980, I arrived 
in Ban Vinai Refugee Camp. I lived there 
until 1986 then, I went to Chaing Khan. 

United States: I came to the US on April 
10, 1987. I want to become a citizen of the US, 
but it hard to learn English language now 
that I am old in age. 

I want the government to support the 
Amendment to H.R. 2202, as reported and of- 
fered by Rep. Bruce Vento of Minnesota. I 
would like to become a citizen and partici- 
pate and live in this country. 

Bao Yang, 530 16th St. N.. Wisconsin 
Rapdis, WI 54494. 

Military Service from 1969-1975. 

Date of birth: 1/2/1949. 

Place of birth: Monang Lon He Xieng 
Khouang, Laos. 

My husband was a soldier for the U.S. from 
1969-1975. He died on 1/19/93. 

After 1975: We lived in fear in Laos, moving 
from place to place until 1979. On April 1, 
1979, we started to go on to Thailand. We 
came to Nong Knai Refugee Camps for four 
months, Then, we were transferred to Ban 
Vinai for 10 months. 

United States: On May 2, 1980, we went to 
Kong Thet for 2 months. We came to the U.S. 
on July 25, 1980. We came directly to Edina, 
Minnesota. 

I want to be a citizen of the United States. 
I want to live here for the rest of my life. It 
is my home now. My husband and many peo- 
ple in my family have work for the U.S. in 
the secret war in Laos. I want to be a citizen 
here and participate in the country. 

I hope you will pass the Amendment H.R. 
2202 as offered by Rep. Bruce Vento of Min- 
nesota. I am doing this not for myself but 
my husband who does not fortunate enough 
to live to see this amendment pass. He 
worked many years for the U.S. please sup- 
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port this amendment, so we can have a coun- 
try to belong to. 

Sgt. Seng Thao, Minneapolis, Minnesota. 

Military Service from 1968-5/15/1975. 

Date of birth: 10/10/54. 

Place of birth: Nam Qhuam-Vang Vieng, 
Laos. 

When I begin training to be a soldier, I 
were only 14 years old. 

Injuries in combat: bullet to the left shoul- 
der; bullet through the right foot between 2 
toes. 

After 1975, I still had to defend my family, 
relatives, and my village until 1979. In 1979, 
my family took the voyage to Thailand. My 
family suffered great danger when we were 
taken to a concentration camp in Thailand. 
The people abused us and put us through so 
much suffering when they took everything 
that we had. They used knives and guns to 
make us give them everything that we had. 
We were finally taken to Ban Vinai Refugee 
Camp four days later and stayed there for 6 
months, until we came to the United States. 

In the United States: I came to the U.S. on 
May 21, 1980. I went to school for one year. 
School was hard to concentrate on, because 
the war I have no education background. 
English is hard to learn, especially if you 
have no basic education. Right now, I’m 
working at Riverview Packaging, Inc. in 
Minneapolis Minnesota. 

Citizenship: I went to take my citizenship 
test on April 9, 1994. I passed only one test of 
the citizenship test. I would like to be a citi- 
zen of this great country here very much. I 
have lived in Minnesota here for all my life 
in the United States. I want my all family to 
be citizens of this great nation, because this 
is my home now. 

I hope you will support the amendment to 
H.R. 2202, as Reported and Offered by Rep. 
Bruce Vento. 

Captain Neng Mai Xiong, 761 Rose Ave. E., 
St. Paul, MN 55106. 

Date of birth: 2-18-1944. 

Place of birth: Sa Mang, Laos. 

Years in the secret war: Stationed at Pho 
So (Site 57): 1/1960 to May 20, 1975. I was a 
radio operator. 

Moung Phan, Site No. 236; Nong Chaing Na 
Seun, Site No. 214; Nam Yeu, Site No. 118 A; 
Xieng Lomg, Site No. 69 A; Sayaboury Lima, 
Site 23; Phon Haua Moui, Site 67; Hoi Phoui, 
Site 155. 

Rank 1960-ADC, 1962-SGC—radio operator, 
1970-1975—Commander, company 227B; Cap- 
tain 

Battle sites: Boua Loung, Site 32; Xieng 
Khouang, Site 75. 

After 1975: I became a Sky Soldier-Chao 
Fa. I was taken into a work camp by the 
communist in 1979, my family got out of the 
communist training work camp and stayed 
at Kiao Nya until 1989. In 1989, I came to 
Vietiane, Capitol city of Laos and then got 
my passport to the United States. 

Xia Shoua Thao, St. Paul, Minnesota. 

Military Service from 1964-1975. 

Date of birth: 2/1/47. 

Place of birth: Vang Vieng, Laos. 

I became a soldier when I was seventeen 
years old. 

Injuries in combat: Injury to the upper left 
arm due to a bomb explosion. 

Places of combat: 1965: Sala PhouKong; 
Tha Vieng, Xieng Khoung; Phousau, Hat Ban 
Phoun; Ban Tha; Maing Hien naKham; Phou 
Ka Xieng Khoung Thoug Hailtien; Phou Pa 
Sai Kham Gau, (Site 204). 

After 1975: I was a leader to lead a group of 
Hmong soldiers to defend our village, our 
families, our homes. 

Battle sites: Moung Pheeb; Ban Soun Na 
Seu; Phou Kham. For 3 years, we fought 


March 19, 1996 


against the communist without any kind of 
government help. 

Refugee camp: We defend ourselves for 
many years because we believe in freedom 
and democracy. After many years of fight- 
ing, we did somehow find our way to free- 
dom. In 1984, we make it to Ban Vinai Refu- 
gee Camp in Thailand and stayed there until 
1985 then transferred to Xeng Kham Refugee 
Camp for 3 months. On 10/85, we went to 
Pham Nat Nikhom. 

United States: On April 28, 1987, my family 
came to the US. We arrived on April 29, 1987. 
I went to school for 9 months. It was very 
hard to learn a new language at an old age 
like me. I worked part-time at Dept. of Natu- 
ral Resource as a janitor. I became very sick 
and could not work any more. 

I want to be a citizen of the US because 
this is my permanent home now. I have 
served with and for the US for 11 years of my 
life. I can not pass the citizenship test be- 
cause I do not know English well enough to 
pass the test. Please help me and my fellow 
people to support amendment H.R. 2202. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from California [Mr. Cox], chairman of 
the policy committee. 

Mr. COX of California. Mr. Chairman, 
I rise in support of the Immigration in 
the National Interest Act, and I want 
to congratulate the gentleman from 
Texas [Mr. SMITH], the chairman, for 
the work he has done in bringing this 
balanced bill to the floor. 

In addition to my chairmanship of 
the policy committee, I am the vice 
chairman of the Speaker’s task force 
on California, and our task force has 
made reform of illegal immigration, 
fighting illegal immigration, our No. 1 
State priority here in the Congress. 
This bill answers that call. 

In 1994, the voters of California sent 
a very loud message all the way here to 
Washington, DC, all the way to the 
floor of this Congress: Immigration, a 
Federal responsibility, needs to be 
looked after by the Federal Govern- 
ment. Illegal immigration, which af- 
fects California disproportionately; we 
have over half the illegal immigrants 
in America in our State, needs to be 
looked after. 

Prop 187 was simple. It denied welfare 
and social service benefits to illegal 
aliens. This bill will fulfill that prom- 
ise at the Federal level. This bill and 
amendments that Chairman SMITH has 
made in order on the floor will succeed 
in ensuring that the procedures for de- 
porting people who are in the country 
illegally and who should be sent back 
to their own countries, that those pro- 
cedures will be streamlined, that it will 
not take forever and a day to go 
through the judicial process for this 
purpose. It will add sufficient Border 
Patrol agents, 10,000 of them, so that 
we can actually enforce the law. It will 
end welfare dependency among illegal 
aliens by tightening the existing re- 
strictions against receipt of benefits by 
illegal aliens and putting teeth into 
the sponsorship regulations that have 
been long on the books, but never en- 
forced. This law will permit us to en- 
force them. 
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There is something else that the gen- 
tleman from Texas [Mr. SMITH], the 
chairman, has permitted to come to 
the floor in his manager’s amendment 
that I think is going to be very, very 
important for us in southern Califor- 
nia. Residents of Orange County were 
reminded of the costly delays in the 
current deportation process 6 months 
ago when Officer Tim Garcia of the 
Anaheim Police Force was shot and se- 
riously wounded by an illegal alien 
with a criminal record. This was not an 
isolated instance in Anaheim. A recent 
60-day survey indicates that 35 percent 
of all the inmates sent to the Anaheim 
jail are illegal aliens. The manager’s 
amendment in this bill is going to cor- 
rect this tragedy through the estab- 
lishment of a 6-month project in Ana- 
heim which will lead the way for the 
rest of the country. An INS agent will 
be stationed at the city of Anaheim’s 
incarceration facilities to perform 
frontline documentation and appro- 
priate questioning of criminally 
charged suspected illegal aliens. 

This and other provisions to this bill 
make it a remarkable achievement. I 
want to congratulate the bipartisan 
leadership that has brought this bill to 
the floor. It is, in fact, a bipartisan ef- 
fort, and it is long overdue. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from California [Mr. 
BECERRA]. 

The CHAIRMAN. The gentleman 
from California is recognized for 4% 
minutes. 

Mr. BECERRA. Mr. Chairman, I 
would like to spend the remainder of 
the time that we have on this side to 
engage the chairman of the sub- 
committee in a colloquy and also dis- 
cuss some aspects of this bill that are 
of concern. 

First, before we engage in the col- 
loquy, I mention one of the principal 
areas of concern that is in the minds of 
a number of Members on both sides of 
the aisle, and that is, of course, the 
system that requires employers to con- 
duct checks, verification processes, and 
I understand that the chairman has 
changed the bill so it no longer is a 
mandatory verification system, but 
now a voluntary system, voluntary for 
the employers, not voluntary for those 
who are seeking employment. 

The concern, of course, is that there 
are some very glaring statistics that 
must be dealt with. I know the chair- 
man had mentioned some of this in the 
past, but I think it bears reiterating. 

First, people must understand that in 
this country, the size of this country, 
we have about 66 million job trans- 
actions that occur every year. That 
means either someone is hired or some- 
one changes jobs 66 million times each 
year in this country. 

Now we are told by the Social Secu- 
rity Administration and the INS that 
they are in the process of cleaning up 
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their data bases that maintain records 
on most people in this country; INS, 
most people who have immigrated into 
this country. Yet, a recent quote from 
a Social Security Administration offi- 
cial in the Los Angeles Times said that 
we can expect any verification system . 
employing the Social Security Sys- 
tem's data base to have error rates of 
up to 20 percent in the first years, and 
by the time they worked out the 
glitches, a 5-percent error rate. 

I must tell my colleagues that when 
we are told that there will be an error 
rate of perhaps as high or as low as 5 
percent, and we are talking about 66 
million job transactions in 1 year, that 
is well over 3 million people in this 
country who may be denied their liveli- 
hood. That is, to me, a dramatic intro- 
duction of a system at a government 
level that will intrude on the privacy 
and the protections that we, as Ameri- 
cans, have grown accustomed to hav- 
ing. That concerns me. 

But let me focus on one particular 
aspect of the verification process that 
is of concern to me, and I must say 
that the gentleman from Texas [Mr. 
SMITH], the chairman of the sub- 
committee, was actually very support- 
ive and helpful in getting a particular 
amendment I had in the subcommittee 
admitted into the bill, accepted into 
the bill. That was an amendment that 
makes sure that, to the degree that we 
have a verification system, we try to 
avoid discrimination. An employer who 
is not out there invidiously, trying to 
discriminate against people because of 
racial or ethnic hatred, but because it 
is a business practice for somebody to 
want to be able to make a profit and 
have skilled employees will take a look 
at some employees and say. Well, you 
look American. You don’t. Why should 
I go through the hassles of trying to 
verify your status if I can get a good, 
qualified American who is just as 
qualified?” 
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We put into the bill, with the help of 
the chairman of the subcommittee, an 
amendment that said let us put in a 
checker system, a tester program, so 
we would have a system where someone 
could act as a qualified applicant for a 
job, go to the employer, present him- 
self or herself and, although acting asa 
checker or tester, check to find out if 
this employer is automatically dis- 
criminating against some people who 
may look or sound foreign. We got that 
accepted in subcommittee. It stayed in 
the full committee. Now it is out. We 
had what I thought was good bipartisan 
compromise which now is out. 

Mr. Chairman, I would like to engage 
the chairman in a colloquy as to why 
we see that particular tester provision 
stricken from the bill, which would 
help prevent discrimination against 
American citizens and those legally en- 
titled to work in this country. 
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Mr. SMITH of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. BECERRA. I yield to the gen- 
tleman from Texas. 

Mr. SMITH of Texas. Mr. Chairman, 
let me respond to my friend, the gen- 
tleman from California, by saying first 
of all, I do distinguish the bill as it is 
currently written with a volunteer ver- 
ification system from the mandatory 
verification system that we had at the 
phase of the subcommittee. It was for 
that reason we felt we could distin- 
guish the two and take out the testers. 

I want to say that the amendment 
that is going to be offered in the next 
day or two by the gentleman from Cali- 
fornia [Mr. GALLEGLY], to make the 
verification system mandatory does in- 
clude the testers provisions, so that is 
more of a parallel. We had it manda- 
tory in subcommittee, the testers are 
still in the amendment, making the 
verification system. 

Mr. BECERRA. But the bill itself no 
longer has that tester section. It was 
taken out of the bill, before the bill 
was coming to the House. 

Mr. SMITH of Texas. Mr. Chairman, 
the bill does not have it now. If the 
gentleman believes the gentleman from 
California, he can support the amend- 
ment. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Vir- 
ginia [Mr. GOODLATTE], to my knowl- 
edge the only Member who was a prac- 
ticing immigration attorney before he 
came to this Chamber. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding time 
to me, and for his fine work on this 
bill. 

Mr. Chairman, we are a nation of im- 
migrants. My grandfather emigrated to 
this country from Germany in the 
early part of this century. My wife’s 
parents both emigrated to this country 
from Ireland after World War II. I dare- 
say there is not a person in this room 
who cannot go back but a few genera- 
tions and find a member of their family 
who came to this country. It is an im- 
portant principle. We remain a shining 
beacon of much hope for people around 
the world, and under the bill we will re- 
main so. 

However, Mr. Chairman, we have 
gone too far. We have a very serious 
problem that is out of control with re- 
gard to illegal immigration and we 
have a legal immigration problem in 
this country that is badly in need of re- 
form. This bill goes in tremendous 
strides to taking care of that problem. 
It is vitally important that we keep 
both of those aspects together in this 
bill. Legal immigration and illegal im- 
migration are related to each other in 
so many ways. It is vitally important 
that we keep both in mind as we work 
to reform this very important process. 

Mr. Chairman, we do a number of 
things to crack down on illegal immi- 
gration, which the Immigration Serv- 
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ice says now numbers more than 4 mil- 
lion people in this country without au- 
thorization. I would suggest that that 
estimate is very, very low, based upon 
my experience. This is a problem that 
covers every aspect of our country. 
This bill increases border enforcement 
agents, it increases barriers at the bor- 
der, it increases penalties for alien 
smuggling, it increases penalties for 
document fraud, a serious problem 
with people who enter legally but then 
get fraudulent documents to remain 
here. 

It has provisions to expedite the re- 
moval of deportable aliens. It has the 
authority for the Attorney General to 
designate to State and local govern- 
ments the ability to assist in appre- 
hending those who are illegally here. It 
has a very excellent employer verifica- 
tion program. 

I will support the amendment that 
makes that mandatory on a trial basis 
in five of the seven States that have 
the largest problem with illegal immi- 
gration. This bill reforms our agricul- 
tural worker program, and it has re- 
strictions on benefits to aliens. It is an 
outstanding bill. I encourage all Mem- 
bers of the House to support it. 

Ms. HARMAN. Mr. Chairman, the people of 
my district have been sending a strong mes- 
sage since the day | first took office: Stop ille- 
gal immigration. | have been listening care- 
fully. | was a member of the bipartisan House 
task force on immigration which made many of 
the recommendations on which H.R. 2202 is 
based. That’s why | rise today in support of 
H.R. 2202, which will give the Federal Govern- 
ment the tools necessary to take control of il- 
legal immigration. 

The long history of this issue demonstrates 
that we cannot stop illegal immigration without 
firmer controls on our borders. The bill before 
us does so. It gives the Border Patrol the re- 
sources necessary to cut down illegal border 
crossings by adding 5,000 new agents by the 
end of the century. It also equips Border Pa- 
trol officers with the equipment and technology 
they need to stem the flow of illegal entrants 
and to outfox the increasingly sophisticated 
alien smuggling rings which bring thousands 
of illegal aliens to our country each year. 

H.R. 2202 also gives the Immigration and 
Naturalization Service new tools to identify 
and deport the large proportion of illegal aliens 
who come here legally but brazenly overstay 
their visas in order to obtain American jobs. 

But in order to truly address the issue of 
illegal immigration, we must also take a hard 
look at what entices citizens of other nations 
to skirt our laws and enter our country illicitly. 
An effective policy to deter illegal immigration 
must counter the attraction of American jobs 
and benefits. It must find ways to make it vir- 
tually impossible for anyone to come to the 
United States illegally and expect to earn an 
income. 

This bill is an important first step in imple- 
menting such a policy. It is strong on work- 
place enforcement, levying heavy fines on 
those employers who prefer to hire cheap un- 
documented workers at the expense of Amer- 
ican labor and in violation of the law. It also 
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provides new eligibility verification programs 
and improved identification documents to keep 
undocumented workers from obtaining em- 
ployment and to protect the vast majority of 
American businesses who would never will- 
ingly hire an undocumented worker. In addi- 
tion, it creates new anticounterfeiting laws to 
crack down on those who would profit from at- 
tempts to skirt worker-verification laws. 

Mr. Chairman, the strong curbs on illegal 
immigration that this bill would put in place are 
of critical importance to the people of my dis- 
trict, to southern California, and to the Nation. 

| urge my colleagues to reject attempts to 
weigh this bill down with new guestworker pro- 
grams and, as the daughter of immigrants, | 
strongly urge the House to reject poorly 
thoughtout caps on legal immigration. 

We must act on illegal immigration, and we 
must act today. It’s important to the success of 
our efforts that we do it the right way. 

Mr. WELDON of Florida. Mr. Chairman, this 
bill benefits American families, workers, and 
taxpayers by reducing illegal immigration and 
reforming legal immigration. We live in a na- 
tion built upon the very principle of immigration 
and open borders. However, the generosity of 
this great Nation has been abused and those 
violating and abusing our laws have made a 
mockery of them. 

Our Nation has always welcomed legal im- 
migrants that contribute to our society, and 
nothing will change with this bill. H.R. 2202 
will reign in problems that are spiraling out of 
control. As we debate this bill, illegal aliens 
comprise one-fourth of our Federal prison pop- 
ulation. And 2 million illegal aliens—one-half of 
the estimated 4 million illegal aliens in the 
country—use fraudulent documents to illegally 
obtain jobs and benefits. These jobs and ben- 
efits come straight out of the taxpayers’ pock- 
ets, costing them billions. This is simply unac- 
ceptable. Illegal aliens are draining our scarce 
national resources. 

There has been much debate over the con- 
tent of legal immigration reform in this bill. | 
feel strongly that we must keep legal immigra- 
tion as a part of this measure, especially since 
much of the illegal immigration is driven by 
problems in the legal immigration system. The 
American people support legal immigration re- 
form—in fact, a recent Teeter poll shows that 
people support a 5-year ban on illegal and 
legal immigration. Now, this bill does not ban 
legal immigration, but it does significantly re- 
form it. We cannot ignore the wishes of the 
American people as we consider this impor- 
tant legislation. We have a responsibility to re- 
form these laws and we must not shrink from 
it. 

H.R. 2202 is supported by a diverse coali- 
tion of organization across the country and 
cuts across all political, religious, racial, and 
socioeconomic lines. We must not ignore this 
strong message from the American people. 
Support immigration reform and support H.R. 
2202. 

Mrs. MEYERS of Kansas. Mr. Speaker, | 
rise in strong support of this bill. As an Amer- 
ican, | feel extremely proud to live in a society 
that serves as such a beacon of light to the 
world that millions of people are willing to risk 
everything to come and live here. But, as a 
society, we cannot have an immigration policy 
geared solely to the desires of those who wish 
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to come here to better their lives. We must 
also take into account the needs and desires 
of the people who live here already, and de- 
velop an immigration policy that is geared to- 
ward what is best for America. After all, the 
number of people around the world who would 
like to move to America if they could, probably 
numbers in the hundreds of millions. We obvi- 
ously can’t let them all in. 

In the last 30 years since the passage of 
the 1965 Immigration Act, more than 18 mil- 
lion legal immigrants have come to this coun- 
try. This is 30 percent of all the immigration to 
the United States since the settlement of 
Jamestown in 1607. This great wave of immi- 
gration has occurred not when there was a 
vast, unoccupied continent to populate, but 
when our country was already the fourth (and 
now the third) most populated country in the 
world. China is No. 1, and India is No. 2. The 
Soviet Union, when it existed was No. 3. 

There is a legitimate debate about what the 
Nation’s needs are concerning immigration. 
However, there can be no doubt about what 
the desires of the American people are. An 
overwhelming majority—between 74 and 82 
percent according to polls—of the American 
people want to see immigration significantly 
reduced. As elected leaders in a representa- 
tive democracy, we have the obligation to take 
that degree of sentiment into account when 
forming policy. 

So what are our Nation’s needs concerning 
immigration? is immigration really necessary? 
America certainly doesn't have the same need 
for immigration that it did in the 19th century, 
that of rolling back the frontier and supplying 
the labor force for a rapidly industrializing 
economy. 

For the United States, immigration is not a 
necessity. Some say that they do the tough, 
less desirable jobs that Americans won't. But 
if the immigrants weren't here, does anyone 
really think we would simply let those jobs go 
undone? 

Then there is the argument that we need 
foreign scientists and technicians to make up 
for the lack of Americans who have the nec- 
essary skills. Now one thing that comes imme- 
diately to mind is that Japan doesn’t appear to 
have a lack of skilled engineers and scientists, 
despite no immigration. How much of this sup- 
posed shortfall could be fixed by tracking more 
American students into technical fields and fix- 
ing our educational system so that our stu- 
dents are actually taught science and math 
rather than self-esteem and multiculturalism? 
Finally, there are recent studies that indicate 
that there is actually an oversupply of engi- 
neers and scientists in the United States 
caused by immigration, and that computer pro- 
fessionals laid-off from defense contractors 
can’t get new jobs because companies would 
rather hire immigrants for less. 

We must recognize that our current immi- 
gration law is not geared toward skilled immi- 
grants but rather toward what is called family 
reunification. Less than one-fifth of legal immi- 
grants are admitted to this country for employ- 
ment purposes, and the immigration reform 
legislation pending would not reduce employ- 
ment-related immigration significantly. Under 
current law, an immigrant’s chances of coming 
to America are much more likely to be based 
on who he knows rather than what he knows. 
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Spouses, adult children, and siblings of immi- 
grants all get preference over immigrants with 
skills and no relatives. There are some coun- 
tries where the family preference backlog is 16 
years, or more. In those countries, it’s virtually 
impossible for an employment-based immi- 
grant to get a visa. In fact, our family reunifica- 
tion policy allows a sibling to immigrate, go 
back to the old country to marry, and bring 
that spouse to this country, reunifying a family 
that was never disunited. 

In closing, | would like to say that our deci- 
sion on immigration should be based on what 
is likely to cause the least harm to our Nation 
if the decision we make turns out to be wrong, 
and how easy or difficult the mistake would be 
to correct. If we cut back on immigration too 
sharply, we would eventually discover that we 
were starting to experience a labor shortage. 
We would see that wages for certain kinds of 
jobs were increasing. And we could improve 
our educational facilities so that enough na- 
tive-born Americans acquire the needed skills 
to fill the important ones. Besides, it's easy to 
let a few more immigrants in if we have to. 
But, if it turns out we are letting in too many 
immigrants, how will we deal with exploding 
public assistance rolis, ethnic strife, and envi- 
ronmental degradation? It won't be quite as 
easy to make people leave. Please join me in 
supporting H.R. 2202. 

| would like to congratulate Mr. SMITH who 
has worked with everyone to develop a work- 
able bill; and also Mr. GALLEGLY who has been 
working consistently during his 10 years in the 
House and is Chair of the task force on immi- 


gration. 

Mr. BEREUTER. Mr. Chairman, as an origi- 
nal cosponsor of H.R. 2202, the Immigration in 
the National Interest Act, this Member rises in 
the strongest possible support of this impor- 
tant legislative proposal. 

Mr. Chairman, the current U.S. immigration 
system is urgently in need of reform. It is in- 
consistent with the needs and capabilities of 
American society, and the citizens of this 
country know it first-hand. For the last 20 
years, countless surveys taken on immigration 
reform have shown that the vast majority of 
Americans have consistently supported efforts 
to reform this country’s antiquated immigration 
laws—95 percent of those who responded to 
a recent questionnaire sent to this Member's 
constituency agreed that border officials 
should be given more resources to crack 
down on illegal immigration. 

While this Member fully realizes the con- 
tributions of legal immigration on this State 
and the Nation, he also agrees with the Amer- 
ican people that serious immigration reform is 
needed. An immigration system that burdens 
public assistance programs and that allows il- 
legal workers to enter the American job mar- 
ket is a system that cannot be supported by 
the American taxpayer or the American work- 
er. Furthermore, Mr. Speaker, an immigration 
system with an official backlog of well over 1 
million individuals seeking to legally gain citi- 
zenship in this country is a system that keeps 
families apart for undue lengths of time and 
encourages illegal immigration. 

On the issue of refugee admissions, Mr. 
Chairman, this Member urges his colleagues 
not to be fooled by the alarmist rhetoric sur- 
rounding this debate.The refugee admissions 
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provision of this act is consistent with the rec- 
ommendations of the bipartisan U.S. Commis- 
sion on Immigration Reform, chaired by the 
late distinguished Member from Texas, Ms. 
Barbara Jordan. 

Moreover, contrary to what some people 
contend, the refugee levels in the bill are to- 
tally consistent with projected refugee levels. 
The Immigration in the National Interest Act 
sets refugee admissions at a target level of 
75,000 for 1997 and 50,000 per year there- 
after. 

What H.R. 2202 does, Mr. Chairman, is very 
simply to restore the Congressional preroga- 
tive in establishing American refugee policy, 
including in the area of annual admission 
numbers. While the bill precludes unilateral in- 
creases by the executive branch in determin- 
ing refugees admissions, it nevertheless gives 
the President sufficient flexibility to meet hu- 
manitarian emergencies by admitting addi- 
tional refugees. The legislation underscores an 
important principle contained in the rec- 
ommendations of the Immigration Commis- 
sion: That is, that the United States cannot 
abandon its commitment to resettle refugees 
as a key element of the international system 
to protect the persecuted. H.R. 2202 honors 
that commitment, Mr. Chairman, in a compas- 
sionate and balanced manner. 

This Member urges his colleagues to op- 
pose any effort to diminish the legislative role 
in setting refugee admissions policy and to re- 
tain the refugee provisions in the bill. The Im- 
migration in the National Interest Act will en- 
sure that refugee admissions will be main- 
tained at reasonable levels and that Congress 
will maintain its role in the admissions proc- 
ess. 
This Member would like to offer the most 
enthusiastic commendations to the chairman 
of the subcommittee on Immigration and 
Claims, the distinguished gentleman from 
Texas [Mr. SMITH], for his steadfast efforts to 
bring comprehensive immigration reform legis- 
lation before the House and to see it enacted. 
Mr. Chairman, H.R, 2202 would take appro- 
priate steps toward reforming U.S. immigration 
laws so that they reflect the interests and 
common sense of the American people. 

Mr. STUMP. Mr. Chairman, as a strong ad- 
vocate of immigration reform, | am extremely 
pleased that the House has turned its atten- 
tion to an issue that has a growing impact on 
our lives and is very important to those we 
represent. Due to the hard work and persever- 
ance of our colleague, Representative LAMAR 
SMITH, we are considering a sweeping bill that 
contains strong deterrents to illegal immigra- 
tion, reduces legal immigration levels, and im- 
proves the priorities of legal immigration ad- 
mission. This bill, the Immigration in the Na- 
tional Interest Act (H.R. 2202), takes an impor- 
tant step toward returning our immigration poli- 
cies to their original intent: to serve our na- 
tional interest and make America a better 
place for citizens and immigrants alike. | com- 
mend Representative SMITH for his willingness 
to confront this complex and emotionally 
charged issue. 

As with any public policy debate, a thorough 
understanding of the subject’s history is es- 
sential to thoughtful and productive discussion. 
This is particularly true with legal immigration. 
Unfortunately, those who oppose immigration 
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reform frequently invoke the unjust argument 
that reform violates the tradition of immigration 
and disparages the contributions immigrants 
have made to our society. Such assertions ir- 
rationally and unfairly shift the immigration de- 
bate from immigration policy to immigrants 
themselves. Immigrants who come in this 
country legally are not to blame for the prob- 
lems associated with immigration. The prob- 
lems stem from a bad immigration policy that 
allows for unmanageable levels of immigrants. 
Under a well-regulated immigration system, 
immigrants can and will continue to make 
great contributions to our country. 

Mr. Chairman, current immigration policy 
can hardly be called traditional. To the con- 
trary, our current policy flouts immigration tra- 
dition. Before 1965, immigration numbers went 
through surges and lulls every few years. 
These lulls allowed for assimilation, enhancing 
the ability of immigrants to reach educational 
and economic parity with citizens. Since 1965, 
there have been no lulls, only a steep climb. 
From the founding of our Nation in 1776 until 
1965, immigration traditionally averaged 
230,000 people a year. Abruptly, in the 1970’s 
and 1980's, immigration escalated above the 
traditional level of 230,000 to more than 
500,000 a year. In the 1990’s, immigration has 
been running around 1 million a year. 

Largely to blame for this persistent swell in 
immigration is a series of ill-conceived amend- 
ments to our immigration laws, beginning in 
1965. The most notable repercussions of the 
amendments are chain migration, huge back- 
logs of immigrants waiting to come to the 
United States, extended family reunification at 
the expense of nuclear families, and illegal im- 
migration. The mass immigration fueled by 
these adverse changes to our immigration pol- 
icy has resulted in overwhelmed public benefit 
programs, overcrowded schools, hospitals and 
prisons, and created undue job competition 
and language barriers. Moreover, our out-of- 
control immigration system places an enor- 
mous burden on American taxpayers. Recent 
analyses by the Center for Immigration Stud- 
ies have concluded that immigrants cost us at 
least $30 billion per year. | strongly encourage 
my colleagues to keep these points in mind as 
we debate this bill. 

As for illegal immigration, H.R. 2202 will 
help restore integrity to our borders and send 
a strong message to those who would defy 
our immigration laws that their actions will not 
be tolerated. | am particularly encouraged by 
the bill’s provisions to reform asylum, increase 
border security, and eliminate the welfare 
magnet that draws aliens across the border il- 
legally. In fact, | have sponsored legislation 
that mirrors these provisions. The only essen- 
tial element | find missing from the bill is a 
provision to end automatic-birthright citizen- 
ship, and | look forward to future debate on 
this issue. Clearly, H.R. 2202 is the product of 
an extensive analysis of the defects in our 
laws that drive illegal immigration. It is my 
most sincere hope that as this bill moves 
through the legislative process, these provi- 
sions are not weakened. 

While | support the bill's anti-illegal immigra- 
tion components, | must admit that | am not as 
enthusiastic about its reforms of legal immigra- 
tion. Without question, it is an improvement 
over our current system. However, by his own 
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admission, Representative SMITH’s bill will per- 
mit higher legal immigration levels than during 
65 of the past 70 years, or more than 700,000 
legal immigrants per year. This is just a mod- 
est cut from the 1994 legal immigration level 
of about 800,000. As the sponsor of legislation 
to place a limited, temporary moratorium on 
legal immigration that would reduce immigra- 
tion to a more historic level, | cannot com- 
pletely endorse the bill before us. | believe 
that the legal immigration levels in H.R. 2202 
are too high to efficiently curb the country’s 
immigration-related problems. in addition, the 
levels in the bill do not accurately reflect the 
views of most Americans who favor a more 
moderate flow of immigration. As an example, 
a recent Roper poll of people across the coun- 
try showed that 70 percent of all respondents 
support a level of immigration below 300,000 
per year. According to the poll, this view is 
supported by 52 percent of Hispanics, 73 per- 
cent of blacks, 72 percent of conservatives, 71 
percent of moderates, 66 percent of liberals, 
72 percent of Democrats, and 70 percent of 
Republicans. In view of this data and a host 
of similar immigration polls that are as compel- 
ling, H.R. 2202 does not completely respond 
to the public’s concerns about immigration. 
Consequently, | will continue my efforts on be- 
half of lower, more manageable immigration 
levels. 

Mr. Chairman, immigration is beneficial and 
practical only when it is governed by sensible, 
clearly defined goals that are suited to our Na- 
tion’s interests and needs. Regrettably, our 
current system lacks such goals. | fear that if 
we allow our dysfunctional immigration policies 
to continue, the positive aspects of immigra- 
tion will be forgotten and immigration will be 
viewed as chaotic and destructive to the well 
being of our country. | strongly urge my col- 
leagues to support immigration reform. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill, modified by the amendment 
printed in part 1 of House Report 104- 
483, is considered as an original bill for 
the purpose of amendment and is con- 
sidered as having been read. 

The text of the amendment in the na- 
ture of a substitute, as modified, is as 
follows: 

H.R. 2202 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENTS TO IM- 
MIGRATION AND NATIONALITY ACT; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Immigration in the National Interest 
Act of 1995". 

(b) AMENDMENTS TO IMMIGRATION AND NA- 
TIONALITY ACT.—Except as otherwise specifi- 
cally provided— 

(1) whenever in this Act an amendment or 
repeal is expressed as the amendment or re- 
peal of a section or other provision, the ref- 
erence shall be considered to be made to that 
section or provision in the Immigration and 
Nationality Act, and 

(2) amendments to a section or other provi- 
sion are to such section or other provision as 
in effect on the date of the enactment of this 
Act and before any amendment made to such 
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section or other provision elsewhere in this 
Act. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; amendments to Immigration 
and Nationality Act; table of con- 
tents. 


TITLE I—DETERRENCE OF ILLEGAL IMMI- 
GRATION THROUGH IMPROVED BORDER 
ENFORCEMENT, PILOT PROGRAMS, AND 
INTERIOR ENFORCEMENT 

Subtitle A—Improved Enforcement at Border 

Sec. 101. Border patrol agents and support per- 

sonnel. 

Improvement of barriers at border. 

Improved border equipment and tech- 

nology. 

Improvement in border crossing identi- 

fication card. 

Civil penalties for illegal entry. 

Prosecution of aliens repeatedly reen- 

tering the United States unlaw- 
fully. 

Inservice training for the border pa- 

trol. 


Subtitle B—Pilot Programs 


Pilot program on interior repatriation. 

Pilot program on use of closed military 
bases for the detention of inad- 
missible or deportable aliens. 

Pilot program to collect records of de- 
parting passengers. 

Subtitle C—Interior Enforcement 


Sec. 121. Increase in personnel for interior en- 
forcement. 


TITLE II—ENHANCED ENFORCEMENT AND 
PENALTIES AGAINST ALIEN SMUG- 
GLING; DOCUMENT FRAUD 


Subtitle A—Enhanced Enforcement and 
Penalties Against Alien Smuggling 


Sec. 201. Wiretap authority for alien smuggling 
investigations. 

Sec. 202. Racketeering offenses relating to alien 
smuggling. 

Sec. 203. Increased criminal penalties for alien 
smuggling. 

Sec. 204. Increased number of Assistant United 
States Attorneys. 

Sec. 205. Undercover investigation authority. 


Subtitle B—Deterrence of Document Fraud 


Sec. 211. Increased criminal penalties for fraud- 
ulent use of government-issued 
documents. 

Sec. 212. New civil penalties for document 
fraud. 

Sec. 213. New civil penalty for failure to present 
documents and for preparing im- 
migration documents without au- 
thorization. 

Sec. 214. New criminal penalties for failure to 
disclose role as preparer of false 
application for asylum and for 
preparing certain post-conviction 
applications. 

Sec. 215. Criminal penalty for knowingly pre- 
senting document which fails to 
contain reasonable basis in law or 
fact. 

Sec. 216. Criminal penalties for false claim to 
citizenship. 

Subtitle C—Asset Forfeiture for Passport and 

Visa Offenses 

Sec. 221. Criminal forfeiture for passport and 
visa related offenses. 

Sec. 222. Subpoenas for bank records. 

Sec. 223. Effective date. 


102. 
103. 


Sec. 
Sec. 
Sec. 104. 


105. 
106. 


Sec. 
Sec. 


Sec. 107. 


II. 
. 112. 


. 113. 
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TITLE HI—INSPECTION, APPREHENSION, 
DETENTION, ADJUDICATION, AND RE- 
MOVAL OF INADMISSIBLE AND DEPORT- 
ABLE ALIENS 


Subtitle A—Revision of Procedures for 
Removal of Aliens 

Overview of changes in removal proce- 
dures. 

Treating persons present in the United 
States without authorization as 
not admitted. 

Inspection of aliens; erpedited removal 
of inadmissible arriving aliens; re- 
a for hearing (revised section 

5). 

. Apprehension and detention of aliens 
not lawfully in the United States 
(revised section 236). 

. Removal proceedings; cancellation of 
removal and adjustment of status; 
voluntary departure (revised and 
new sections 239 to 240C). 

. Detention and removal of aliens or- 
dered removed (new section 241). 

. Appeals from orders of removal (new 
section 242). 

. Penalties relating to removal (revised 
section 243). 

. Redesignation and reorganization of 
other provisions; additional con- 
forming amendments. 

Sec. 309. Effective dates; transition. 

Subtitle B—Removal of Alien Terrorists 
PART 1—REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS 
Sec. 321. Removal procedures for alien terror- 

ists. 
“TITLE V—SPECIAL REMOVAL 
PROCEDURES FOR ALIEN TERRORISTS 

Sec. 501. Definitions. 

“Sec. 502. Establishment of special removal 
court; panel of attorneys to assist 
with classified information. 

“Sec. 503. Application for initiation of spe- 
cial removal proceeding. 

“Sec. 504. Consideration of application. 

Sec. 505. Special removal hearings. 

“Sec. 506. Consideration of classified infor- 
mation. 

Sec. 507. Appeals. 

Sec. 508. Detention and custody.” 

Sec. 322. Funding for detention and removal of 

alien terrorists. 


PART 2—INADMISSIBILITY AND DENIAL OF RELIEF 
FOR ALIEN TERRORISTS 


Sec. 331. Membership in terrorist organization 
as ground of inadmissibility. 
Sec. 332. Denial of relief for alien terrorists. 


Subtitle C—Deterring Transportation of 
Unlawful Aliens to the United States 
. 341. Definition of stowaway. 
. 342, List of alien and citizen passengers ar- 
riving. 


Subtitle D—Additional Provisions 


. 351. Definition of conviction. 

. 352. Immigration judges and compensation. 

. 353. Rescission of lawful permanent resi- 

dent status. 

. 354. Civil penalties for failure to depart. 

. 355. Clarification of district court jurisdic- 

tion. 

. Use of retired Federal employees for 
institutional hearing program. 

. Enhanced penalties for failure to de- 
part, illegal reentry, and passport 
and visa fraud. 

. Authorization of additional funds for 
removal of aliens. 

. Application of additional civil pen- 
alties to enforcement. 

Prisoner transfer treaties. 


Sec. 300. 


Sec. 301. 


Sec. 302. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 361. Criminal alien identification system. 

Sec. 362. Waiver of exclusion and deportation 
ground for certain section 274C 
violators. 

Sec. 363. Authorizing registration of aliens on 
criminal probation or criminal pa- 
role. 

Sec. 364. Confidentiality provision for certain 
alien battered spouses and chil- 
dren. 

TITLE IV—ENFORCEMENT OF 
RESTRICTIONS AGAINST EMPLOYMENT 
Sec. 401. Pilot program for voluntary use of em- 

ployment eligibility confirmation 


process. 
Sec. 402. Limiting liability for certain technical 
violations of paperwork require- 
ts. 


ments. 

Sec. 403. Paperwork and other changes in the 
employer sanctions program. 

Sec. 404. Strengthened enforcement of the em- 
ployer sanctions provisions. 

Sec. 405. Reports on earnings of aliens not au- 
thorized to work. 

Sec. 406. Authorizing maintenance of certain 
information on aliens. 

Sec. 407. Unfair immigration-related employ- 
ment practices. 

TITLE V—REFORM OF LEGAL 
IMMIGRATION SYSTEM 

Sec. 500. Overview of new legal immigration 
system. 

Subtitle A—Worldwide Numerical Limits 

Sec. 501. Worldwide numerical limitation on 
family-sponsored immigrants. 

Sec. 502. Worldwide numerical limitation on em- 
ployment-based immigrants. 

Sec. 503. Worldwide numerical limitation on di- 
versity immigrants. 

Sec. 504. Establishment of numerical limitation 
on humanitarian immigrants. 

Sec. 505. Requiring congressional review and 
reauthorization of worldwide lev- 
els every 5 years. 

Subtitle B—Changes in Preference System 

Sec. 511. Limitation of immediate relatives to 

spouses and children. 

Change in family-sponsored classifica- 

tion. 

Change in employment-based classi- 

fication. 

Changes in diversity immigrant pro- 


Sec. 512. 


Sec. 513. 


. 514. 

gram. 

. 515. Authorization to require periodic con- 
firmation of classification peti- 
tions. 

Changes in special immigrant status. 
Requirements for removal of condi- 
tional status of entrepreneurs. 

Adult disabled children. 

Miscellaneous conforming 
ments. 

Subtitle C—Refugees, Parole, and 
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Changes in refugee annual admis- 
sions. 

Persecution for resistance to coercive 
population control methods. 

Parole available only on a case-by- 
case basis for humanitarian rea- 
sons or significant public benefit. 

524. Admission of humanitarian immi- 

grants. 
Subtitle D—Asylum Reform 

531. Asylum reform. 

532. Firing numerical adjustments for 

asylees at 10,000 each year. 

Sec. 533. Increased resources for reducing asy- 

lum application backlogs. 

Subtitle E—General Effective Date; Transition 

Provisions 


. 516. 
. 517. 


. 518. 


. amend- 


. 321. 
. 422. 
. 523. 


Sec. 


Sec. 
Sec. 


Sec. 551. General effective date. 


5325 


Sec. 552. General transition for current classi- 
fication petitions. 

Sec. 553. Special transition for certain back- 
logged spouses and children of 
lawful permanent resident aliens. 

Sec. 554. Special treatment of certain disadvan- 
taged family first preference immi- 
grants. 

Sec. 555. Authorization of reimbursement of pe- 
titioners for eliminated family- 
sponsored categories. 

TITLE VI—RESTRICTIONS ON BENEFITS 
FOR ALIENS 


Sec. 600. Statements of national policy concern- 
ing welfare and immigration. 
Subtitle A—Eligibility of Illegal Aliens for 
Public Benefits 


PART 1—PUBLIC BENEFITS GENERALLY 


601. Making illegal aliens ineligible for 
public assistance, contracts, and 


Sec. 


licenses. 

602. Making unauthorized aliens ineligible 
for unemployment benefits. 

603. General exceptions. 

604. Treatment of expenses subject to emer- 
gency medical services erception. 

605. Report on disqualification of illegal 

aliens from housing assistance 


Sec. 


Sec. 
Sec. 


Sec. 


programs. 
Verification of student eligibility for 
postsecondary Federal student fi- 
nancial assistance. 
Payment of public assistance benefits. 
. 608. Definitions. 
. 609. Regulations and effective dates. 
PART 2—EARNED INCOME TAX CREDIT 
. 611, Earned income tar credit denied to in- 
dividuals not authorized to be em- 
ployed in the United States. 
Subtitle B—Expansion of Disqualification 
From Immigration Benefits on the Basis of 
Public Charge 
Sec. 621. Ground for inadmissibility. 
Sec. 622. Ground for deportability. 
Subtitle C—Attribution of Income and 
Affidavits of Support 
Sec. 631. Attribution of sponsor's income and 
resources to family-sponsored im- 
migrants. 
Sec. 632. Requirements for sponsor's affidavit of 
support. 
TITLE VII—FACILITATION OF LEGAL 
ENTRY 


Sec. 606. 


. 607. 


Sec. 701. Additional land border inspectors; in- 
frastructure improvements. 

Sec. 702. Commuter lane pilot programs. 

Sec. 703. Preinspection at foreign airports. 

Sec. 704. Training of airline personnel in detec- 
tion of fraudulent documents. 

TITLE VIII—MISCELLANEOUS PROVISIONS 

Subtitle A—Amendments to the Immigration 

and Nationality Act 

Sec. 801. Nonimmigrant status for spouses and 
children of members of the Armed 


Services. 

Sec. 802. Amended definition of aggravated fel- 
ony. 

Sec. 803. Authority to determine visa processing 
procedures. 

Sec. 804. Waiver authority concerning notice of 
denial of application for visas. 

Sec. 805. Treatment of Canadian landed immi- 
grants. 

Sec. 806. Changes relating to H-IIB non- 
immigrants. 

Sec. 807. Validity of period of visas. 

Sec. 808. Limitation on adjustment of status of 
individuals not lawfully present 
in the United States. 

Sec. 809. Limited access to certain confidential 


INS files. 
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Sec. 810. Change of nonimmigrant classifica- 
tion. 

Subtitle B—Other Provisions 

Sec. 831. Commission report on fraud associ- 
ated with birth certificates. 

Sec. 832. Uniform vital statistics. 

Sec. 833. Communication between State and 
local government agencies, and the Immi- 
gration and Naturalization Service. 

Sec. 834. Criminal alien reimbursement costs. 

Sec. 835. Female genital mutilation. 

Sec. 836. Designation of Portugal as a visa 
waiver pilot program country with proba- 
tionary status. 

Subtitle C—Technical Corrections 
Sec. 851. Miscellaneous technical corrections. 
TITLE I—DETERRENCE OF ILLEGAL IMMI- 

GRATION THROUGH IMPROVED BORDER 

ENFORCEMENT, PILOT PROGRAMS, AND 

INTERIOR ENFORCEMENT 
Subtitle A—Improved Enforcement at Border 
SEC. 101. BORDER PATROL AGENTS AND SUP- 

PORT PERSONNEL. 

(a) INCREASED NUMBER OF BORDER PATROL 
POSITIONS.—The number of border patrol agents 
shall be increased, for each fiscal year begin- 
ning with the fiscal year 1996 and ending with 
the fiscal year 2000, by 1,000 full-time equivalent 
positions above the number of equivalent posi- 
tions as of September 30, 1994. 

(b) INCREASE IN SUPPORT PERSONNEL.—The 
number of full-time support positions for person- 
nel in support of border enforcement, investiga- 
tion, detention and deportation, intelligence, in- 
formation and records, legal proceedings, and 
management and administration in the Immi- 
gration and Naturalization Service shall be in- 
creased, beginning with fiscal year 1996, by 800 
positions above the number of equivalent posi- 
tions as of September 30, 1994. 

(c) DEPLOYMENT OF NEW BORDER PATROL 
AGENTS.—The Attorney General shall, to the 
maximum extent practicable, ensure that the 
border patrol agents hired pursuant to sub- 
section (a) shall— 

(1) be deployed among the various Immigra- 
tion and Naturalization Service sectors in pro- 
portion to the level of illegal crossing of the bor- 
ders of the United States measured in each sec- 
tor during the preceding fiscal year and reason- 
ably anticipated in the nert fiscal year, and 

(2) be actively engaged in law enforcement ac- 
tivities related to such illegal crossings. 

SEC. 102. IMPROVEMENT OF BARRIERS AT BOR- 


(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of the Immi- 
gration and Naturalization Service, shall take 
such actions as may be necessary to install ad- 
ditional physical barriers and roads (including 
the removal of obstacles to detection of illegal 
entrants) in the vicinity of the United States 
border to deter illegal crossings in areas of high 
illegal entry into the United States. 

(b) CONSTRUCTION OF FENCING AND ROAD IM- 
PROVEMENTS IN THE BORDER AREA NEAR SAN 
DIEGO, CALIFORNIA: — 

(1) IN GENERAL.—In carrying out subsection 
(a), the Attorney General shall provide for the 
construction along the 14 miles of the inter- 
national land border of the United States, start- 
ing at the Pacific Ocean and ertending east- 
ward, of second and third fences, in addition to 
the existing reinforced fence, and for roads be- 
tween the fences. 

(2) PROMPT ACQUISITION OF NECESSARY EASE- 
MENTS.—The Attorney General shall promptly 
acquire such easements as may be necessary to 
carry out this subsection and shall commence 
construction of fences immediately following 
such acquisition (or conclusion of portions 
thereof). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
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out this subsection not to erceed $12,000,000. 
Amounts appropriated under this paragraph are 
authorized to remain available until erpended. 

(c) WAIVER.—The provisions of the Endan- 
gered Species Act of 1973 are waived to the ex- 
tent the Attorney General determines necessary 
to assure expeditious construction of the bar- 
riers and roads under this section. 

(d) FORWARD DEPLOYMENT.— 

(1) IN GENERAL.—The Attorney General shall 
forward deploy existing border patrol agents in 
those areas of the border identified as areas of 
high illegal entry into the United States in order 
to provide a uniform and visible deterrent to il- 
legal entry on a continuing basis. 

(2) REPORT.—By not later than 6 months after 
the date of the enactment of this Act, the Attor- 
ney General shall submit to the appropriate 
committees of Congress a report on the progress 
and effectiveness of such forward deployments. 
SEC. 103. IMPROVED BORDER EQUIPMENT AND 

TECHNOLOGY. 


The Attorney General is authorized to acquire 
and utilize, for the purpose of detection, inter- 
diction, and reduction of illegal immigration 
into the United States, any Federal equipment 
(including fired wing aircraft, helicopters, four- 
wheel drive vehicles, sedans, night vision gog- 
gles, night vision scopes, and sensor units) de- 
termined available for transfer by any other 
agency of the Federal Government upon request 
of the Attorney General. 

SEC. 104. IMPROVEMENT IN BORDER CROSSING 
IDENTIFICATION CARD. 

(a) IN GENERAL.—Section 101(a)(6) (8 U.S.C. 
1101(a)(6)) is amended by adding at the end the 
following: “Such regulations shall provide that 
(A) each such document include a biometric 
identifier (such as the fingerprint or handprint 
of the alien) that is machine readable and (B) 
an alien presenting a border crossing identifica- 
tion card is not permitted to cross over the bor- 
der into the United States unless the biometric 
identifier contained on the card matches the ap- 
propriate biometric characteristic of the alien. 

(0) EFFECTIVE DATES.— 

(1) Clause (A) of the sentence added by the 
amendment made by subsection (a) shall apply 
to documents issued on or after 6 months after 
the date of the enactment of this Act. 

(2) Clause (B) of such sentence shall apply to 
cards presented on or after 3 years after the 
date of the enactment of this Act. 

(c) REPORT.—Not later than one year after the 
implementation of clause (A) of the sentence 
added by the amendment made by subsection (a) 
the Attorney General shall submit to Congress a 
report on the impact of such clause on border 
crossing activities. 

SEC. 105. CIVIL PENALTIES FOR ILLEGAL ENTRY. 

(a) IN GENERAL.—Section 275 (8 U.S.C. 1325) is 


amended— 

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively, and 

(2) by inserting after subsection (a) the follow- 
ing new subsection: 

(b) Any alien who is apprehended while en- 
tering (or attempting to enter) the United States 
at a time or place other than as designated by 
immigration officers shall be subject to a civil 
penalty of— 

) at least $50 and not more than $250 for 
each such entry (or attempted entry), or 

02) twice the amount specified in paragraph 
(1) in the case of an alien who has been pre- 
viously subject to a civil penalty under this sub- 
section. 

Civil penalties under this subsection are in addi- 
tion to, and not in lieu of, any criminal or other 
civil penalties that may be imposed. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to illegal entries or 
attempts to enter occurring on or after the first 
day of the sirth month beginning after the date 
of the enactment of this Act. 
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SEC. 106. PROSECUTION OF ALIENS REPEATEDLY 
REENTERING THE UNITED STATES 
UNLAWFULLY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Attorney General such sums as may be nec- 
essary to provide for detention and prosecution 
of each alien who commits an act that con- 
stitutes a violation of section 275(a) of the Immi- 
gration and Nationality Act if the alien has 
committed such an act on two previous occa- 
sions. Funds appropriated pursuant to this sub- 
section are authorized to remain available until 


expended. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Attorney General should use 
available resources to assure detention and 
prosecution of aliens in the cases described in 
subsection (a). 

SEC. 107. INSERVICE TRAINING FOR THE BORDER 
PATROL. 

(a) REQUIREMENT.—Section 103 (8 U.S.C. 1103) 
is amended by adding at the end the following 
new subsection: 

“(e)(1) The Attorney General shall continue to 
provide for such programs (including intensive 
language training programs) of inservice train- 
ing for full-time and part-time personnel of the 
Border Patrol in contact with the public as will 
familiarize the personnel with the rights and 
varied cultural backgrounds of aliens and citi- 
zens in order to ensure and safeguard the con- 
stitutional and civil rights, personal safety, and 
human dignity of all individuals, aliens as well 
as citizens, within the jurisdiction of the United 
States with whom such personnel have contact 
in their work. 

“(2) The Attorney General shall provide that 
the annual report of the Service include a de- 
scription of steps taken to carry out paragraph 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Attorney General such sums as may be nec- 
essary for fiscal year 1996 to carry out the in- 
service training described in section 103(e)(1) of 
the Immigration and Nationality Act. The funds 
appropriated pursuant to this subsection are au- 
thorized to remain available until erpended. 

Subtitle B—Pilot Programs 
SEC. 111. PILOT PROGRAM ON INTERIOR REPA- 
TRIATION. 


(a) ESTABLISHMENT.—Not later than 120 days 
after the date of the enactment of this Act, the 
Attorney General, after consultation with the 
Secretary of State, shall establish a pilot pro- 
gram for up to 2 years which provides for meth- 
ods to deter multiple illegal entries by aliens 
into the United States. The pilot program may 
include the development and use of interior re- 
patriation, third country repatriation, and other 
disincentives for multiple illegal entries into the 
United States. 

(b) REPORT.—Not later than 30 months after 
the date of the enactment of this Act, the Attor- 
ney General, together with the Secretary of 
State, shall submit a report to the Committees on 
the Judiciary of the House of Representatives 
and of the Senate on the operation of the pilot 
program under this section and whether the 
pilot program or any part thereof should be ex- 
tended or made permanent. 

SEC. 112. PILOT PROGRAM ON USE OF CLOSED 
MILITARY BASES FOR THE DETEN- 
TION OF INADMISSIBLE OR DEPORT- 
ABLE ALIENS. 


(a) ESTABLISHMENT.—The Attorney General 
and the Secretary of Defense shall establish one 
or more pilot programs for up to 2 years each to 
determine the feasibility of the use of military 
bases available because of actions under a base 
closure law as detention centers by the Immigra- 
tion and Naturalization Service. 

(b) REPORT.—Not later than 30 months after 
the date of the enactment of this Act, the Attor- 
ney General, together with the Secretary of 
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State, shall submit a report to the Committees on 
the Judiciary of the House of Representatives 
and of the Senate, and the Committees on 
Armed Services of the House of Representatives 
and of the Senate, on the feasibility of using 
military bases closed under a base closure law as 
detention centers by the Immigration and Natu- 
ralization Service. 

(c) DEFINITION.—For purposes of this section, 
the term base closure law” means each of the 
following: 

(1) The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

(2) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 

(4) Any other similar law enacted after the 
date of the enactment of this Act. 

SEC. 113. PILOT PROGRAM TO COLLECT RECORDS 
OF DEPARTING PASSENGERS. 

(a) ESTABLISHMENT.—The Commissioner of the 
Immigration and Naturalization Service shall, 
within 180 days after the date of the enactment 
of this Act, establish a pilot program in which 
officers of the Service collect a record of depar- 
ture for every alien departing the United States 
and match the records of departure with the 
record of the alien’s arrival in the United 
States. The program shall be operated in as 
many airports of entry as is deemed appropriate, 
but at no less than 3 of the 5 airports of entry 
with the heaviest volume of incoming traffic 
from foreign territories. 

(b) REPORT.— 

(1) DEADLINE.—The Commissioner shall sub- 
mit a report to Congress not later than 2 years 
after the date the pilot program is implemented 
under subsection (a). 

(2) INFORMATION.—The report shall include 
the following information for each participating 
port of entry: 

(A) The number of departure records collected, 
with an accounting by country of nationality of 
the departing alien. 

(B) The number of departure records that 
were successfully matched to records of the 
alien s prior arrival in the United States, with 
an accounting by the alien's country of nation- 
ality and by the alien's classification as an im- 
migrant or nonimmigrant. 

(C) The number of aliens who arrived at the 
port of entry as nonimmigrants, or as a visitor 
under the visa waiver program under section 217 
of the Immigration and Nationality Act, for 
whom ho matching departure record has been 
obtained through the pilot program or through 
other means, with an accounting by the alien's 
country of nationality and date of arrival in the 
United States. 

(D) The estimated cost of establishing a na- 
tional system to verify the departure from the 
United States of aliens admitted temporarily as 
nonimmigrants. 

(3) RECOMMENDATIONS.—The report also shall 
include specific recommendations for implemen- 
tation of the pilot program on a permanent 
basis. 

(c) USE OF INFORMATION ON VISA 
OVERSTAYS.—Information on instances of visa 
overstay identified through the pilot program 
shall be integrated into appropriate data bases 
of the Immigration and Naturalization Service 
and the Department of State, including those 
used at ports of entry and at consular offices. 

Subtitle C—Interior Enforcement 
SEC. 121. INCREASE IN PERSONNEL FOR INTE- 
RIOR ENFORCEMENT. 

Subject to the availability of appropriations, 
the Attorney General shall provide for an in- 
crease in the number of investigators and en- 
forcement personnel of the Immigration and 
Naturalization Service who are deployed in the 
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interior so that the number of such personnel is 

adequate properly to investigate violations of, 

and to enforce, immigration laws. 

TITLE II—ENHANCED ENFORCEMENT AND 
PENALTIES AGAINST ALIEN SMUG- 
GLING; DOCUMENT FRAUD 

Subtitle A—Enhanced Enforcement and 
Penalties Against Alien Smuggling 
SEC. 201. WIRETAP AUTHORITY FOR ALIEN SMUG- 
GLING INVESTIGATIONS. 

Section aed of title 18, United States Code, 
isa 

(1) by striking “and” at the end of paragraph 
(n), 

(2) by redesignating paragraph (o) as para- 
graph (p), and 

(3) by inserting after paragraph (n) the fol- 
lowing new paragraph: 

“(o)(1) a felony violation of section 1028 (re- 
lating to production of false identification docu- 
mentation), section 1541 (relating to passport 
issuance without authority), section 1542 (relat- 
ing to false statements in passport applications), 
section 1543 (relating to forgery or false use of 
passport), section 1544 (relating to misuse of 
passport), section 1546 (relating to fraud or mis- 
use of visas, permits, or other documents) of this 
title: or 

“(2) a violation of section 274, 277, or 278 of 
the Immigration and Nationality Act (relating to 
the smuggling of aliens); or 
SEC. 202. RACKETEERING OFFENSES RELATING 

ALIEN SMUGGLING. 


Section imp of title 18, United States Code, 
is amended— 

(1) by inserting section 1028 (relating to 
fraud and related activity in connection with 
identification documents), before “section 
1029”; 

(2) by inserting “section 1542 (relating to false 
statement in application and use of passport), 
section 1543 (relating to forgery or false use of 
passport), section 1544 (relating to misuse of 
passport), section 1546 (relating to fraud and 
misuse of visas, permits, and other documents), 
sections 1581-1588 (relating to peonage and slav- 
ery),”’ after section 1513 (relating to retaliating 
against a witness, victim, or an informant),”’; 

(3) by striking "or" before “(E)”; and 

(4) by inserting before the period at the end 
the following: “, or (F) any act which is indict- 
able under the Immigration and Nationality 
Act, section 274 (relating to bringing in and har- 
boring certain aliens), section 277 (relating to 
aiding or assisting certain aliens to enter the 
United States), or section 278 (relating to impor- 
tation of alien for immoral purpose) 

SEC. 203. INCREASED CRIMINAL PENALTIES FOR 
ALIEN SMUGGLING. 

(a) IN GENERAL.—Section 274(a)(1) (8 U.S.C. 
1324(a)(1)) is amended— 

(1) in subparagraph (B)(i), by inserting or in 
the case of a violation of subparagraph (A)(ii), 
(iii), or (iv) in which the offense was done for 
the purpose of commercial advantage or private 
financial gain after “subparagraph (A)(i)", 
and 

(2) by adding at the end the following new 
subparagraph: 

C) Any person who engages in any conspir- 
acy to commit, or aids or abets the commission 
of, any of the acts described in— 

i) subparagraph (A)(i) shall be fined under 
title 18, United States Code, imprisoned not more 
than 10 years, or both; or 

ii) clause (ti), (iii), or (iv) of subparagraph 
(A) shall be fined under title 18, United States 
Code, imprisoned not more than 5 years, or 
dot. 

(b) SMUGGLING OF ALIENS WHO WILL COMMIT 
CRIMES.—Section 274(a)(2) (8 U.S.C. 1324(a)(2)) 
is amended— 

(1) in subparagraph (B)— 
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(A) by striking or“ at the end of clause (ii), 

(B) by adding “or” at the end of clause (iii), 
and 

(C) by inserting after clause (iii) the follow- 
ing: 

iv) an offense committed with the intent or 
with reason to believe that the alien unlawfully 
brought into the United States will commit an 
offense against the United States or any State 
punishable by imprisonment for more than 1 
year,; and 

(2) by striking be fined” and ail that follows 
through the final period at the end and insert- 
ing the following: be fined under title 18, 
United States Code, and shall be imprisoned not 
less than 3 years or more than 10 years. 

(c) APPLYING CERTAIN PENALTIES ON A PER 
ALIEN Basis.—Section 274(a)(2) (8 U.S.C. 
1324(a)(2)) is amended by striking ſor each 
transaction constituting a violation of this 
paragraph, regardless of the number of aliens 
involved and inserting ſor each alien in re- 
spect to whom a violation of this paragraph oc- 
curs”. 
SEC. 204. NUMBER OF ASSISTANT 
UNITED STATES ATTORNEYS. 

(a) IN GENERAL—The number of Assistant 
United States Attorneys employed by the De- 
partment of Justice for the fiscal year 1996 shall 
be increased by 25 above the number of Assist- 
ant United States Attorneys that were author- 
ized to be employed as of September 30, 1994. 

(b) ASSIGNMENT.—Individuals employed to fill 
the additional positions described in subsection 
(a) shall be specially trained to be used for the 
prosecution of persons who bring into the 
United States or harbor illegal aliens, fraud, 
and other criminal statutes involving illegal 
aliens. 

SEC. 205. eo INVESTIGATION AUTHOR- 


(a) IN . —Title II is amended by add- 

ing at the end the following new section: 
“UNDERCOVER INVESTIGATION AUTHORITY 

“SEC. 294. (a) IN GENERAL.—With respect to 
any undercover investigative operation of the 
Service which is necessary for the detection and 
prosecution of crimes against the United 
States— 

) sums appropriated for the Service may be 
used for leasing space within the United States 
and the territories and possessions of the United 
States without regard to the following provi- 
sions of law: 

A section 3679(a) of the Revised Statutes 
(31 U.S.C. 1341), 

“(B) section 3732(a) of the Revised Statutes 
(41 U.S.C. 11(a)), 

O) section 305 of the Act of June 30, 1949 (63 
Stat. 396; 41 U.S.C. 255), 

D) the third undesignated paragraph under 
the heading ‘Miscellaneous’ of the Act of March 
3, 1877 (19 Stat. 370; 40 U.S.C. 34), 

E) section 3648 of the Revised Statutes (31 
U.S.C. 3324), 

) section 3741 of the Revised Statutes (41 
U.S.C. 22), and 

) subsections (a) and (c) of section 304 of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) 
and (c)). 

2) sums appropriated for the Service may be 
used to establish or to acquire proprietary cor- 
porations or business entities as part of an un- 
dercover operation, and to operate such cor- 
porations or business entities on a commercial 
basis, without regard to the provisions of section 
304 of the Government Corporation Control Act 
(31 U.S.C. 9102); 

) sums appropriated for the Service, and 
the proceeds from the undercover operation, 
may be deposited in banks or other financial in- 
stitutions without regard to the provisions of 
section 648 of title 18, United States Code, and 
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of section 3639 of the Revised Statutes (31 U.S.C. 
3302); and 

) the proceeds from the undercover oper- 

ation may be used to offset necessary and rea- 
sonable expenses incurred in such operation 
without regard to the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 3302). 
The authority set forth in this subsection may 
be ezercised only upon written certification of 
the Commissioner, in consultation with the Dep- 
uty Attorney General, that any action author- 
ized by paragraph (1), (2), (3), or (4) is necessary 
for the conduct of the undercover operation. 

D DISPOSITION OF PROCEEDS NO LONGER 
REQUIRED.—AS soon as practicable after the 
proceeds from an undercover investigative oper- 
ation, carried out under paragraphs (3) and (4) 
of subsection (a), are no longer necessary for the 
conduct of the operation, the proceeds or the 
balance of the proceeds remaining at the time 
shall be deposited into the Treasury of the 
United States as miscellaneous receipts. 

e) DISPOSITION OF CERTAIN CORPORATIONS 
AND BUSINESS ENTITIES.—If a corporation or 
business entity established or acquired as part 
of an undercover operation under paragraph (2) 
of subsection (a) with a net value of over $50,000 
is to be liquidated, sold, or otherwise disposed 
of, the Service, as much in advance as the Com- 
missioner or Commissioner's designee determines 
practicable, shall report the circumstances to 
the Attorney General, the Director of the Office 
of Management and Budget, and the Comptrol- 
ler General. The proceeds of the liquidation, 
sale, or other disposition, after obligations are 
met, shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

d) FINANCIAL AUDITS.—The Service shall 
conduct detailed financial audits of closed un- 
dercover operations on a quarterly basis and 
shall report the results of the audits in writing 
to the Deputy Attorney General. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents is amended by inserting after the item re- 
lating to section 293 the following: 


“Sec. 294. Undercover investigation author- 
ity.” 


Subtitle B—Deterrence of Document Fraud 

SEC. 211. INCREASED CRIMINAL PENALTIES FOR 
FRAUDULENT USE OF GOVERNMENT- 
ISSUED DOCUMENTS. 

(a) FRAUD AND MISUSE OF GOVERNMENT- 
ISSUED IDENTIFICATION DOCUMENTS.—Section 
1028(b) of title 18, United States Code, is amend- 
ed— 

(1) in paragraph (1), by inserting except as 
provided in paragraphs (3) and (4)," after “(1)” 
and by striking “five years” and inserting “15 
years”; 

(2) in paragraph (2), by inserting except as 
provided in paragraphs (3) and (4),"’ after (2) 
and by striking and at the end; 

(3) by redesignating paragraph (3) as para- 
graph (5); and 

(4) by inserting after paragraph (2) the follow- 
ing new paragraphs: 

J) a fine under this title or imprisonment for 
not more than 20 years, or both, if the offense 
is committed to facilitate a drug trafficking 
crime (as defined in section 929(a)(2) of this 
title); 

) a fine under this title or imprisonment for 
not more than 25 years, or both, if the offense 
is committed to facilitate an act of international 
terrorism (as defined in section 2331(1) of this 
title); and". 

(b) CHANGES TO THE SENTENCING LEVELS.— 
Pursuant to section 944 of title 28, United States 
Code, and section 21 of the Sentencing Act of 
1987, the United States Sentencing Commission 
shall promulgate guidelines, or amend existing 
guidelines, relating to defendants convicted of 
violating, or conspiring to violate, sections 
1546(a) and 1028(a) of title 18, United States 
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Code. The basic offense level under section 2L2.1 
of the United States Sentencing Guidelines shall 
be increased to— 

(1) not less than offense level 15 if the offense 
involves 100 or more documents; 

(2) not less than offense level 20 if the offense 
involves 1,000 or more documents, or if the docu- 
ments were used to facilitate any other criminal 
activity described in section 212(a)(2)(A)(i)(I1) of 
the Immigration and Nationality Act (8 U.S.C. 
1182(a)(A)(i)(11)) or in section 101(a)(43) of such 
Act; and 

(3) not less than offense level 25 if the offense 
involves— 

(A) the provision of documents to a person 
known or suspected of engaging in a terrorist 
activity (as such terms are defined in section 
212(a)(3)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(3)(B)); 

(B) the provision of documents to facilitate a 
terrorist activity or to assist a person to engage 
in terrorist activity (as such terms are defined in 
section 212(a)(3)(B) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(a)(3)(B)); or 

(C) the provision of documents to persons in- 
volved in racketeering enterprises (described in 
section 1952(a) of title 18, United States Code). 
SEC. 212. mS 9 0 PENALTIES FOR DOCUMENT 


(a) ACTIVITIES PROHIBITED.—Section 274C(a) 
(8 U.S.C. 1324c(a)) is amended— 

(1) by striking or“ at the end of paragraph 
(3); 

(2) by striking the period at the end of para- 
graph (4) and inserting ‘‘, or’’; and 

(3) by adding at the end the following: 

“(5) in reckless disregard of the fact that the 
information is false or does not relate to the ap- 
plicant, to prepare, to file, or to assist another 
in preparing or filing, documents which are 
falsely made for the purpose of satisfying a re- 
quirement of this Act. 

For purposes of this section, the term ‘falsely 

made’ includes, with respect to a document or 

application, the preparation or provision of the 
document or application with knowledge or in 
reckless disregard of the fact that such docu- 
ment contains a false, fictitious, or fraudulent 
statement or material representation, or has no 
basis in law or fact, or otherwise fails to state 

a material fact pertaining to the document or 

application. 

(b) CONFORMING AMENDMENTS FOR CIVIL PEN- 
ALTIES.—Section 274C(d)(3) (8 U.S.C. 
1324c(d)(3)) is amended by striking each docu- 
ment used, accepted, or created and each in- 
stance of use, acceptance, or creation” both 
places it appears and inserting ‘‘each instance 
of a violation under subsection (a) 

(c) EFFECTIVE DATES.—(1) The amendments 
made by subsection (a) shall apply to the prepa- 
ration or filing of documents, and assistance in 
such preparation or filing, occurring on or after 
the date of the enactment of this Act. 

(2) The amendment made by subsection (b) 
shall apply to violations occurring on or after 
the date of the enactment of this Act. 

SEC. 213. NEW CIVIL PENALTY FOR FAILURE TO 
PRESENT DOCUMENTS AND FOR 
PREPARING IMMIGRATION DOCU- 
MENTS WITHOUT AUTHORIZATION. 

(a) IN GENERAL.—Section 274C(a) (8 U.S.C. 
1324c(a)), as amended by section 212(a), is fur- 
ther amended— 

(1) by striking or“ at the end of paragraph 
(4); 

(2) by striking the period at the end of para- 

graph (5) and inserting a comma; and 

(3) by inserting after paragraph (5) the follow- 
ing new paragraphs: 

(6) to present before boarding a common car- 
rier for the purpose of coming to the United 
States a document which relates to the alien's 
eligibility to enter the United States and to fail 
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to present such document to an immigration of- 
ficer upon arrival at a United States port of 
entry, or 

7) to prepare or assist in the preparation 
and submission of immigration forms, petitions, 
and applications if the person or entity is not 
authorized to represent aliens, or to prepare or 
assist in the preparation and submission of such 
forms, petitions, and applications pursuant to 
regulations promulgated by the Attorney Gen- 
eral."’; and 

(4) by adding at the end the following: 

“The Attorney General may, in the discretion of 
the Attorney General, waive the penalties of 
this section with respect to an alien who know- 
ingly violates paragraph (6) if the alien is grant- 
ed asylum under section 208 or withholding of 
deportation under section 243(h)."’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to individuals who 
board a common carrier on or after 30 days after 
the date of the enactment of this Act. 

SEC. 214. NEW CRIMINAL PENALTIES FOR FAIL- 
URE TO DISCLOSE ROLE AS PRE- 
PARER OF FALSE APPLICATION FOR 
ASYLUM AND FOR PREPARING CER- 
TAIN POST-CONVICTION APPLICA- 
TIONS. 

Section 274C (8 U.S.C. 1324c) is amended by 
adding at the end the following new subsection: 

e CRIMINAL PENALTIES FOR FAILURE TO 
DISCLOSE ROLE AS DOCUMENT PREPARER.— 

“(1) If a person is required by law or regula- 
tion to disclose the fact that the person, on be- 
half of another person and for a fee or other re- 
muneration, has prepared or assisted in prepar- 
ing an application for asylum pursuant to sec- 
tion 208, or the regulations promulgated there- 
under, and the person knowingly and willfully 
fails to disclose, conceals, or covers up such 
fact, and the application was falsely made, the 
person shall— 

“(A) be imprisoned for not less than 2 nor 
more than 5 years, fined in accordance with title 
18, United States Code, or both, and 

) be prohibited from preparing or assisting 
in preparing, regardless of whether for a fee or 
other remuneration, any other such application 
for a period of at least 5 years and not more 
than 15 years. 

(2) Whoever, having been convicted of a vio- 
lation of paragraph (1), knowingly and willfully 
prepares or assists in preparing an application 
for asylum pursuant to section 208, or the regu- 
lations promulgated thereunder, regardless of 
whether for a fee or other remuneration, in vio- 
lation of paragraph (1)(B) shall be imprisoned 
for not less than 5 years or more than 15 years, 
fined in accordance with titie 18, United States 
Code, or both, and prohibited from preparing or 
assisting in preparing any other such applica- 
tion. 

SEC. 215. CRIMINAL PENALTY FOR KNOWINGLY 
PRESENTING DOCUMENT WHICH 
FAILS TO CONTAIN REASONABLE 
BASIS IN LAW OR FACT. 

The fourth paragraph of section 1546(a) of 
title 18, United States Code, is amended by strik- 
ing containing any such false statement” and 
inserting ‘‘which contains any such false state- 
ment or which fails to contain any reasonable 
basis in law or fact”. 

SEC. 216. CRIMINAL PENALTIES FOR FALSE 
CLAIM TO CITIZENSHIP. 


Section 1015 of title 18, United States Code, is 
amended— 

(1) by striking the dash at the end of para- 
graph (d) and inserting **; or", and 

(2) by inserting after paragraph (d) the fol- 
lowing: 

“(e) Whoever knowingly makes any false 
statement or claim that he is, or at any time has 
been, a citizen or national of the United States, 
with the intent to obtain on behalf of himself, or 
any other person, any Federal benefit or service, 
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or to engage unlawfully in employment in the 

United States; or 
“(f) Whoever knowingly makes any false 

statement or claim that he is a citizen of the 

United States in order to register to vote or to 

vote in any Federal, State, or local election (in- 

cluding an initiative, recall, or referen- 
dum)—"’. 

Subtitle C—Asset Forfeiture for Passport and 

Visa Offenses 
SEC. 221. CRIMINAL FORFEITURE FOR PASSPORT 
AND VISA RELATED OFFENSES. 

Section 982 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by inserting after para- 
graph (5) the following new paragraph: 

*(6) The court, in imposing sentence on a per- 
son convicted of a violation of, or conspiracy to 
violate, section 1541, 1542, 1543, 1544, or 1546 of 
this title, or a violation of, or conspiracy to vio- 
late, section 1028 of this title if committed in 
connection with passport or visa issuance or 
use, shall order that the person forfeit to the 
United States any property, real or personal, 
which the person used, or intended to be used, 
in committing, or facilitating the commission of, 
the violation, and any property constituting, or 
derived from, or traceable to, any proceeds the 
person obtained, directly or indirectly, as a re- 
sult of such violation. and 

(2) in subsection (6)(1)(B), by inserting or 
(a)) after (a 
SEC. 222. SUBPOENAS FOR BANK RECORDS. 

Section 986(a) of title 18, United States Code, 
is amended by inserting ‘1028, 1541, 1542, 1543, 
1544, 1546,"" before “1956”. 

SEC. 223. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
take effect on the first day of the first month 
that begins more than 90 days after the date of 
the enactment of this Act. 

TITLE IlII—INSPECTION, APPREHENSION, 
DETENTION, ADJUDICATION, AND RE- 
MOVAL OF INADMISSIBLE AND DEPORT- 
ABLE ALIENS 


Subtitle A—Revision of Procedures for 
Removal of Aliens 


SEC. 300. OVERVIEW OF CHANGES IN REMOVAL 
PROCEDURES. 

This subtitle amends the provisions of the Im- 
migration and Nationality Act relating to proce- 
dures for inspection, exclusion, and deportation 
of aliens so as to provide for the following: 

(1) EXPEDITED REMOVAL FOR UNDOCUMENTED 
ALIENS.—Aliens arriving without valid docu- 
ments are subject to an erpedited removal proc- 
ess, without an evidentiary hearing and subject 
to strictly limited judicial review. 

(2) NO REWARD FOR ILLEGAL ENTRANTS OR VISA 
OVERSTAYERS.—Aliens who enter illegally or 
who overstay the period of authorized admission 
will have a greater burden of proof in removal 
proceedings and will face tougher standards for 
most discretionary immigration benefits, such as 
suspension of removal and work authorization. 

(3) STRICTER STANDARDS TO ASSURE DETENTION 
OF ALIENS.—There are more stringent standards 
for the release of aliens (particularly aliens con- 
victed of aggravated felonies) during and after 
removal proceedings. 

(4) SIMPLIFIED, SINGLE REMOVAL PROCEEDING 
(IN PLACE OF SEPARATE EXCLUSION AND DEPOR- 
TATION PROCEEDINGS).—The procedures for er- 
clusion and deportation are consolidated into a 
simpler, single procedure for removal of inadmis- 
sible and deportable aliens. 

(5) STREAMLINED JUDICIAL REVIEW.—Judicial 
review is streamlined through removing a layer 
of review in exclusion cases, shortening the time 
period to file for review, and permitting the re- 
moval of inadmissible aliens pending the review. 

(6) INCREASED PENALTIES TO ASSURE REMOVAL 
AND PREVENT FURTHER REENTRY.—Aliens who 
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are ordered removed are subject to civil money 
penalties for failure to depart on time and if 
they seek reentry they are subject to immediate 
removal under the prior order. 

(7) PROTECTION OF APPLICANTS FOR ASYLUM.— 
Throughout the process, the procedures protect 
those aliens who present credible claims for asy- 
lum by giving them an opportunity for a full 
hearing on their claims. 

(8) REORGANIZATION.—The provisions of the 
Act are reorganized to provide a more logical 
progression from arrival and inspection through 
proceedings and removal. 

SEC. 301. TREATING PERSONS PRESENT IN THE 
UNITED STATES WITHOUT AUTHOR- 
IZATION AS NOT ADMITTED. 

(a) “ADMISSION” DEFINED.—Paragraph (13) of 
section 101(a) (8 U.S.C. 1101(a)) is amended to 
read as follows: 

“(13)(A) The terms ‘admission’ and admitted 
mean, with respect to an alien, the entry of the 
alien into the United States after inspection and 
authorization by an immigration officer. 

) An alien who is paroled under section 
212(d)(5) or permitted to land temporarily as an 
alien crewman shall not be considered to have 
been admitted. 

C) An alien lawfully admitted for perma- 
nent residence in the United States shall not be 
regarded as seeking an admission into the 
United States for purposes of the immigration 
laws unless the alien— 

i) has abandoned or relinquished that sta- 


tus, 

ii) has engaged in illegal activity after hav- 
ing departed the United States, 

iii) has departed from the United States 
while under legal process seeking removal of the 
alien from the United States, including removal 
proceedings under this Act and extradition pro- 
ceedings, 

iv) has been convicted of an aggravated fel- 
ony, unless since such conviction the alien has 
been granted relief under section 240A(a), or 

v) is attempting to enter at a time or place 
other than as designated by immigration officers 
or has not been admitted to the United States 
after inspection and authorization by an immi- 
gration oſſicer. 

(b) INADMISSIBILITY OF ALIENS PRESENT WITH- 
OUT ADMISSION OR PAROLE.— 

(1) IN GENERAL.—Section 212(a) (8 U.S.C. 
1182(a)) is amended by redesignating paragraph 
(9) as paragraph (10) and by inserting after 
paragraph (8) the following new paragraph: 

‘(9) PRESENT WITHOUT ADMISSION OR PA- 
ROLE.— 

“(A) IN GENERAL.—An alien present in the 
United States without being admitted or pa- 
roled, or who arrives in the United States at any 
time or place other than as designated by the 
Attorney General, is inadmissible. 

“(B) EXCEPTION FOR CERTAIN BATTERED 
WOMEN AND CHILDREN.—Subparagraph (A) shail 
not apply to an alien who can demonstrate 
that— 

i) the alien qualifies for immigrant status 
under subparagraphs (A)(iii), (A)(iv), (B)(ii), or 
(B) (iii) of section 204(a)(1), 

ii) ( the alien has been battered or subject 
to extreme cruelty by a spouse or parent, or by 
a member of the spouse's or parent's family re- 
siding in the same household as the alien and 
the spouse or parent consented or acquiesced to 
such battery or cruelty, or (I1) the alien's child 
has been battered or subject to extreme cruelty 
by a spouse or parent of the alien (without the 
active participation of the alien in the battery 
or extreme cruelty) or by a member of the 
spouse's or parent's family residing in the same 
household as the alien when the spouse or par- 
ent consented to or acquiesced in such battery 
or cruelty and the alien did not actively partici- 
pate in such battery or cruelty, and 
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iii) there was a substantial connection be- 
tween the battery or cruelty described in sub- 
clause (I) or (II) and the alien’s unlawful entry 
into the United States. 

(2) TRANSITION FOR BATTERED SPOUSE OR 
CHILD PROVISION.—The requirements of clauses 
(ii) and (iii) of section 212(a)(9)(B) of the Immi- 
gration and Nationality Act, as inserted by 
paragraph (1), shall not apply to an alien who 
demonstrates that the alien first arrived in the 
United States before the title III-A effective date 
(described in section 309(a)). 

(c) REVISION TO GROUND OF INADMISSIBILITY 
FOR ILLEGAL ENTRANTS AND IMMIGRATION VIO- 
LATORS.—Subparagraphs (A) and (B) of section 
212(a)(6) (8 U.S.C. 1182(a)(6)) are amended to 
read as follows: 

CA ALIENS PREVIOUSLY REMOVED.— 

i) ARRIVING ALIENS.—Any alien who has 
been ordered removed under section 235(b)(1) or 
at the end of proceedings under section 240 initi- 
ated upon the alien’s arrival in the United 
States and who again seeks admission within 5 
years of the date of such removal is inadmis- 
sible. 

ii) OTHER ALIENS.—Any alien not described 
in clause (i) who has been ordered removed 
under section 240 or any other provision of law 
and who again seeks admission within 10 years 
of the date of such removal (or at any time in 
the case of an alien convicted of an aggravated 
felony) is inadmissible. 

it) EXCEPTION.—Clauses (i) and (ii) shall 
not apply to an alien seeking admission within 
a period if, prior to the alien's reembarkation at 
a place outside the United States or attempt to 
be admitted from foreign contiguous territory, 
the Attorney General has consented to the 
aliens reapplying for admission. 

B ALIENS PRESENT UNLAWFULLY FOR MORE 
THAN 1 YEAR.— 

“(i) IN GENERAL.—Any alien who was unlaw- 
fully present in the United States for an aggre- 
gate period totaling 1 year is inadmissible unless 
the alien has remained outside the United States 
for a period of 10 years. 

ii) EXCEPTIONS.— 

D MINORS.—No period of time in which an 
alien is under 18 years of age shall be taken into 
account in determining the period of unlawful 
presence in the United States under clause (i). 

I ASYLEES.—No period of time in which an 
alien has a bona fide application for asylum 
pending under section 208 shall be taken into 
account in determining the period of unlawful 
presence in the United States under clause (i). 

ID ALIENS WITH WORK AUTHORIZATION.— 
No period of time in which an alien is provided 
authorization to engage in employment in the 
United States (including such an authorization 
under section 244A(a)(1)(B)), or in which the 
alien is the spouse of such an alien, shall be 
taken into account in determining the period of 
unlawful presence in the United States under 
clause (i). 

“(IV) FAMILY UNITY.—No period of time in 
which the alien is a beneficiary of family unity 
protection pursuant to section 301 of the Immi- 
gration Act of 1990 shall be taken into account 
in determining the period of unlawful presence 
in the United States under clause (i). 

C BATTERED WOMEN AND CHILDREN.— 
Clause (i) shall not apply to an alien described 
in paragraph (9)(B). 

iii) EXTENSION.—The Attorney General may 
extend the period of 1 year under clause (i) toa 
period of 15 months in the case of an alien who 
applies to the Attorney General (before the alien 
has been present unlawfully in the United 
States for a period totaling I year) and estab- 
lishes to the satisfaction of the Attorney General 
that— 

*(I) the alien is not inadmissible under clause 
(i) at the time of the application, and 


5330 


(II) the failure to extend such period would 
constitute an extreme hardship for the alien. 

iv) WAIVER.—In the case of an alien who is 
the spouse, parent, or child of a United States 
citizen or the spouse or child of a permanent 
resident alien, the Attorney General may waive 
clause (i) for humanitarian purposes, to assure 
family unity, or when it is otherwise in the pub- 
lic interest. 

„ NATIONAL INTEREST WAIVER.—The Attor- 
ney General may waive clause (i) if the Attorney 
General determines that such a waiver is nec- 
essary to substantially benefit— 

Y the national security, national defense, 
or Federal, State, or local law enforcement; 

A health care, housing, or educational op- 
portunities for an indigent or low-income popu- 
lation or in an underserved geographical area; 

I economic or employment opportunities 
for a specific industry or specific geographical 
area; 

IV the development of new technologies; or 

“(V) environmental protection or the produc- 
tive use of natural resources; and 
the alien will engage in a specific undertaking 
to advance one or more of the interests identi- 
fied in subclauses (I) through (V.“. 

(d) WAIVER OF MISREPRESENTATION GROUND 
OF INADMISSIBILITY FOR CERTAIN ALIENS.—Sub- 
section (i) of section 212 is amended to read as 
follows: 

“(i) The Attorney General may, in the discre- 
tion of the Attorney General, waive the applica- 
tion of clause (i) of subsection (a)(6)(C)— 

J) in the case of an immigrant who is the 
spouse, son, or daughter of a United States citi- 


zen; or 

“(2) in the case of an immigrant who is the 
spouse or son or daughter of an alien lawfully 
-admitted for permanent residence, if it is estab- 
lished to the satisfaction of the Attorney Gen- 
eral that the refusal of admission to the United 
States of such immigrant alien would result in 
extreme hardship to the lawfully resident spouse 
or parent of such an alien. 

(e) PROHIBITION ON ISSUANCE OF VISAS FOR 
FORMER CITIZENS WHO RENOUNCED CITIZENSHIP 
TO AVOID UNITED STATES TAXATION.—Section 
212(a)(10) (8 U.S.C. 1182(a)(10)), as redesignated 
by subsection (b)(1), is amended by adding at 
the end the following: 

D) FORMER CITIZENS WHO RENOUNCED CITI- 
ZENSHIP TO AVOID TAXATION.—Any alien who is 
a former citizen of the United States who offi- 
cially renounced United States citizenship and 
who is determined by the Attorney General to 
have renounced United States citizenship for 
the purpose of avoiding taxation by the United 
States is ercludable. 

(f) PROOF OF VACCINATION REQUIREMENT FOR 
IMMIGRANTS.— 

(1) IN GENERAL.—Section 212(a)(1)(A) (8 U.S.C. 
1182(a)(1)(A)) is amended— 

(A) by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv), respectively, and 

(B) by inserting after clause (i) the following 
new clause: 

ii) who seeks admission as an immigrant, or 
who seeks adjustment of status to the status of 
an alien lawfully admitted for permanent resi- 
dence, and who has failed to present docu- 
mentation of having received vaccination 
against vaccine-preventable diseases, which 
shall include at least the following diseases: 
mumps, measles, rubella, polio, tetanus and 
diphtheria toxoids, pertussis, influenza type B 
and hepatitis B, and any other vaccinations 
against vaccine-preventable diseases rec- 
ommended by the Advisory Committee for Immu- 
nization Practices. 

(2) WAIVER.—Section 212(g) (8 U.S.C. 1182(g) 
is amended by striking, or“ at the end of 
paragraph (1) and all that follows and inserting 
a semicolon and the following: 
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“in accordance with such terms, conditions, and 
controls, if any, including the giving of bond, as 
the Attorney General, in the discretion of the 
Attorney General after consultation with the 
Secretary of Health and Human Services, may 
by regulation prescribe; 

A2) subsection (a)(1)(A)(ii) in the case of any 
alien— 

(A) who receives vaccination against the 
vaccine-preventable disease or diseases for 
which the alien has failed to present docu- 
mentation of previous vaccination, or 

) for whom a civil surgeon, medical officer, 
or panel physician (as those terms are defined 
by 42 C.F.R. 34.2) certifies, according to such 
regulations as the Secretary of Health and 
Human Services may prescribe, that such vac- 
cination would not be medically appropriate; or 

) subsection (a)(1)(A)(iii) in the case of any 
alien, in accordance with such terms, condi- 
tions, and controls, if any, including the giving 
of bond, as the Attorney General, in the discre- 
tion of the Attorney General after consultation 
with the Secretary of Health and Human Serv- 
ices, may by regulation prescribe."’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to 
applications for immigrant visas or for adjust- 
ment of status filed after September 30, 1996. 

(g) ADJUSTMENT IN GROUNDS FOR DEPORTA- 
TION.—Section 241 (8 U.S.C. 1251), before redes- 
ignation as section 237 by section 305(a)(2), is 
amended— 

(1) in the matter before paragraph (1) of sub- 
section (a), by striking in the United States” 
and inserting in and admitted to the United 
States“: 

(2) in subsection (a)(1), by striking “EXCLUD- 
ABLE” each place it appears and inserting ‘‘IN- 
ADMISSIBLE"; 

(3) in subsection (a)(1)(A), by striking ex- 
cludable” and inserting “inadmissible”; and 

(4) by amending subparagraph (B) of sub- 
section (a)(1) to read as follows: 

‘(B) PRESENT IN VIOLATION OF LAW.—Any 
alien who is present in the United States in vio- 
lation of this Act or any other law of the United 
States is deportable. 

SEC. 302. INSPECTION OF ALIENS; EXPEDITED RE- 


Section 235 (8 U.S.C. 1225) is amended to read 
as follows: 

‘INSPECTION BY IMMIGRATION OFFICERS; EXPE- 
DITED REMOVAL OF INADMISSIBLE ARRIVING 
ALIENS; REFERRAL FOR HEARING 
“SEC. 235. (a) INSPECTION.— 

I ALIENS TREATED AS APPLICANTS FOR AD- 
MISSION.—An alien present in the United States 
who has not been admitted, who arrives in the 
United States (whether or not at a designated 
port of arrival), or who is brought to the United 
States after having been interdicted in inter- 
national or United States waters shall be 
deemed for purposes of this Act an applicant for 
admission. 

(2) STOWAWAYS.—An arriving alien who is a 
stowaway is not eligible to apply for admission 
or to be admitted and shall be ordered removed 
upon inspection by an immigration officer. 
Upon such inspection if the alien indicates an 
intention to apply for asylum under section 208 
or a fear of persecution, the officer shall refer 
the alien for an interview under subsection 
(b)(1)(B). A stowaway may apply for asylum 
only if the stowaway is found to have a credible 
fear of persecution under subsection (b)(1)(B). 
In no case may a stowaway be considered an 
applicant for admission or eligible for a hearing 
under section 240. 

„ INSPECTION.—AIll aliens (including alien 
crewmen) who are applicants for admission or 
otherwise seeking admission or readmission to or 
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transit through the United States shall be in- 
spected by immigration officers. 

ö WITHDRAWAL OF APPLICATION FOR ADMIS- 
SION.—An alien applying for admission may, in 
the discretion of the Attorney General and at 
any time, be permitted to withdraw the applica- 
tion for admission and depart immediately from 
the United States. 

(5) STATEMENTS.—An applicant for admis- 
sion may be required to state under oath any in- 
formation sought by an immigration officer re- 
garding the purposes and intentions of the ap- 
plicant in seeking admission to the United 
States, including the applicant's intended 
length of stay and whether the applicant in- 
tends to remain permanently or become a United 
States citizen, and whether the applicant is in- 
admissible. 

“(b) INSPECTION OF APPLICANTS FOR ADMIS- 
SION.— 

“(1) INSPECTION OF ALIENS ARRIVING IN THE 
UNITED STATES.— 

CA SCREENING.—If the examining immigra- 
tion officer determines that an alien arriving in 
the United States (whether or not at a port of 
entry) is inadmissible under section 212(a)(6)(C) 
or 212(a)(7) and the alien 

i) does not indicate either an intention to 
apply for asylum under section 208 or a fear of 
persecution, the officer shall order the alien re- 
moved from the United States without further 
hearing or review; or 

ti) indicates an intention to apply for asy- 
lum under section 208 or a fear of persecution, 
the officer shall refer the alien for an interview 
by an asylum officer under subparagraph (B). 

“(B) ASYLUM INTERVIEWS.— 

“(i) CONDUCT BY ASYLUM OFFICERS.—An asy- 
lum officer shall promptly conduct interviews of 
aliens referred under subparagraph (A)(ii). 

ii) REFERRAL OF CERTAIN ALIENS.—If the of- 
ficer determines at the time of the interview that 
an alien has a credible fear of persecution 
(within the meaning of clause (v)), the alien 
shall be detained for further consideration of 
the application for asylum. 

iii) REMOVAL WITHOUT FURTHER REVIEW IF 
NO CREDIBLE FEAR OF PERSECUTION.— 

D IN GENERAL.—Subdject to subclause (II), if 
the officer determines that an alien does not 
have a credible fear of persecution, the officer 
shall order the alien removed from the United 
States without further hearing or review. 

“(II) REVIEW OF DETERMINATION BY SUPER- 
VISORY OFFICER.—The Attorney General shall 
promulgate regulations to provide for the imme- 
diate review by a supervisory asylum officer at 
the port of entry of a determination under sub- 
clause (I). 

iv) INFORMATION ABOUT INTERVIEWS.—The 
Attorney General shall provide information con- 
cerning the asylum interview described in this 
subparagraph to aliens who may be eligible. An 
alien who is eligible for such interview may con- 
sult with a person or persons of the alien's 
choosing prior to the interview or any review 
thereof, according to regulations prescribed by 
the Attorney General. Such consultation shall 
be at no expense to the Government and shall 
not delay the process. 

“(v) CREDIBLE FEAR OF PERSECUTION DE- 
FINED.—For purposes of this subparagraph, the 
term ‘credible fear of persecution’ means (I) that 
it is more probable than not that the statements 
made by the alien in support of the alien's claim 
are true, and (II) that there is a significant pos- 
sibility, in light of such statements and of such 
other facts as are known to the officer, that the 
alien could establish eligibility for asylum under 
section 208. 

“(C) LIMITATION ON ADMINISTRATIVE RE- 
VIEW.—A removal order entered in accordance 
with subparagraph (A)(i) or (B)(iii)(I) is not 
subject to administrative appeal, ercept that the 
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Attorney General shall provide by regulation for 
prompt review of such an order under subpara- 
graph (A)(i) against an alien who claims under 
oath, or as permitted under penalty of perjury 
under section 1746 of title 28, United States 
Code, after having been warned of the penalties 
for falsely making such claim under such condi- 
tions, to have been lawfully admitted for perma- 
nent residence. 

D) LIMIT ON COLLATERAL ATTACKS.—In any 
action brought against an alien under section 
275(a) or section 276, the court shall not have ju- 
risdiction to hear any claim attacking the valid- 
ity of an order of removal entered under sub- 
paragraph (A)(i) or (B)(iti)(1). 

“(E) ASYLUM OFFICER DEFINED.—As used in 
this paragraph, the term ‘asylum officer’ means 
an immigration officer who— 

“(i) has had professional training in country 
conditions, asylum law, and interview tech- 
niques, and 

ii) is supervised by an officer who meets the 
condition described in clause (i). 

A) INSPECTION OF OTHER ALIENS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), in the case of an alien who is an applicant 
for admission, if the eramining immigration offi- 
cer determines that an alien seeking admission 
is not clearly and beyond a doubt entitled to be 
admitted, the alien shall be detained for a hear- 
ing under section 240. 

ö) EXCEPTION.—Subparagraph (A) shall not 
apply to an alien— 

i) who is a crewman, 

ii) to whom paragraph (1) applies, or 

iu) who is a stowaway. 

“(3) CHALLENGE OF DECISION.—The decision of 
the examining immigration officer, if favorable 
to the admission of any alien, shall be subject to 
challenge by any other immigration officer and 
such challenge shall operate to take the alien 
whose privilege to be admitted is so challenged, 
before an immigration judge for a hearing under 
section 240. 

0 REMOVAL OF ALIENS INADMISSIBLE ON SE- 
CURITY AND RELATED GROUNDS.— 

“(1) REMOVAL WITHOUT FURTHER HEARING.—If 
an immigration officer or an immigration judge 
suspects that an arriving alien may be inadmis- 
sible under subparagraph (A) (other than clause 
(ii)), (B), or (C) of section 212(a)(3), the officer 
or judge sha 

“(A) order the alien removed, subject to re- 
view under paragraph (2); 

) report the order of removal to the Attor- 
ney General; and 

O) not conduct any further inquiry or kear- 
ing until ordered by the Attorney General. 

“(2) REVIEW OF ORDER.—(A) The Attorney 
General shall review orders issued under para- 
graph (1). 

I the Attorney General 

i) is satisfied on the basis of confidential in- 
formation that the alien is inadmissible under 
subparagraph (A) (other than clause (ii)), (B), 
or (C) of section 212(a)(3), and 

ii) after consulting with appropriate secu- 
rity agencies of the United States Government, 
concludes that disclosure of the information 
would be prejudicial to the public interest, safe- 
ty, or security, 
the Attorney General may order the alien re- 
moved without further inquiry or hearing by an 
immigration judge. 

“(C) If the Attorney General does not order 
the removal of the alien under subparagraph 
(B), the Attorney General shall specify the fur- 
ther inquiry or hearing that shall be conducted 
in the case. 

„ SUBMISSION OF STATEMENT AND INFORMA- 
TION.—The alien or the alien's representative 
may submit a written statement and additional 
information for consideration by the Attorney 
General. 
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d) AUTHORITY RELATING TO INSPECTIONS.— 

I AUTHORITY TO SEARCH CONVEYANCES.— 
Immigration officers are authorized to board 
and search any vessel, aircraft, railway car, or 
other conveyance or vehicle in which they be- 
lieve aliens are being brought into the United 
States. 

“(2) AUTHORITY TO ORDER DETENTION AND DE- 
LIVERY OF ARRIVING ALIENS.—Immigration offi- 
cers are authorized to order an owner, agent, 
master, commanding officer, person in charge, 
purser, or consignee of a vessel or aircraft bring- 
ing an alien (except an alien crewmember) to the 
United States— 

“(A) to detain the alien on the vessel or at the 
airport of arrival, and 

) to deliver the alien to an immigration of- 
ficer for inspection or to a medical officer for ex- 
amination. 

“(3) ADMINISTRATION OF OATH AND CONSIDER- 
ATION OF EVIDENCE.—The Attorney General and 
any immigration officer shall have power to ad- 
minister oaths and to take and consider evi- 
dence of or from any person touching the privi- 
lege of any alien or person he believes or sus- 
pects to be an alien to enter, reenter, transit 
through, or reside in the United States or con- 
cerning any matter which is material and rel- 
evant to the enforcement of this Act and the ad- 
ministration of the Service. 

“\(4) SUBPOENA AUTHORITY.—(A) The Attorney 
General and any immigration officer shall have 
power to require by subpoena the attendance 
and testimony of witnesses before immigration 
officers and the production of books, papers, 
and documents relating to the privilege of any 
person to enter, reenter, reside in, or pass 
through the United States or concerning any 
matter which is material and relevant to the en- 
forcement of this Act and the administration of 
the Service, and to that end may invoke the aid 
of any court of the United States. 

“(B) Any United States district court within 
the jurisdiction of which investigations or in- 
quiries are being conducted by an immigration 
officer may, in the event of neglect or refusal to 
respond to a subpoena issued under this para- 
graph or refusal to testify before an immigration 
officer, issue an order requiring such persons to 
appear before an immigration officer, produce 
books, papers, and documents if demanded, and 
testify, and any failure to obey such order of 
the court may be punished by the court as a 
contempt thereof.”’. 

SEC. 303. APPREHENSION AND DETENTION OF 
ALIENS NOT LAWFULLY IN THE 
UNITED STATES (REVISED SECTION 
236). 

(a) IN GENERAL.—Section 236 (8 U.S.C. 1226) is 
amended to read as follows: 

“APPREHENSION AND DETENTION OF ALIENS NOT 
LAWFULLY IN THE UNITED STATES 

“SEC. 236. (a) ARREST, DETENTION, AND RE- 
LEASE.—On a warrant issued by the Attorney 
General, an alien may be arrested and detained 
pending a decision on whether the alien is to be 
removed from the United States. Except as pro- 
vided in subsection (c) and pending such deci- 
sion, the Attorney General— 

) may continue to detain the arrested 
alien; and 

2 may release the alien on 

A) bond of at least $1,500 with security ap- 
proved by, and containing conditions prescribed 
by, the Attorney General; or 

) conditional parole; but 

“(3) may not provide the alien with work au- 
thorization (including an ‘employment author- 
ized’ endorsement or other appropriate work 
permit), unless the alien is lawfully admitted for 
permanent residence or otherwise would (with- 
out regard to removal proceedings) be provided 
such authorization. 

„ REVOCATION OF BOND OR PAROLE.—The 
Attorney General at any time may revoke a 


5331 


bond or parole authorized under subsection (a), 
rearrest the alien under the original warrant, 
and detain the alien. 

%% ALIENS CONVICTED OF AGGRAVATED 
FELONIES.— 

“(1) CUsrobr. -The Attorney General shall 
take into custody any alien convicted of an ag- 
gravated felony when the alien is released, 
without regard to whether the alien is released 
on parole, supervised release, or probation, and 
without regard to whether the alien may be ar- 
rested or imprisoned again for the same offense. 

(2) RELEASE.—The Attorney General may re- 
lease the alien only if— 

A) the alien was lawfully admitted to the 
United States and satisfies the Attorney General 
that the alien will not pose a danger to the safe- 
ty of other persons or of property and is likely 
to appear for any scheduled proceeding; 

) the alien was not lawfully admitted to 
the United States, cannot be removed because 
the designated country of removal will not ac- 
cept the alien, and satisfies the Attorney Gen- 
eral that the alien will not pose a danger to the 
safety of other persons or of property and is 
likely to appear for any scheduled proceeding; 
or 

O) the Attorney General decides pursuant to 

section 3521 of title 18, United States Code, that 
release of the alien from custody is necessary to 
provide protection to a witness, a potential wit- 
ness, a person cooperating with an investigation 
into major criminal activity, or an immediate 
family member or close associate of a witness, 
potential witness, or person cooperating with 
such an investigation. 
A decision relating to such release shall take 
place in accordance with a procedure that con- 
siders the severity of the offense committed by 
the alien. 

d) IDENTIFICATION OF ALIENS CONVICTED OF 
AGGRAVATED FELONIES.—(1) The Attorney Gen- 
eral shall devise and implement a system— 

A) to make available, daily (on a 24-hour 
basis), to Federal, State, and local authorities 
the investigative resources of the Service to de- 
termine whether individuals arrested by such 
authorities for aggravated felonies are aliens; 

) to designate and train officers and em- 
ployees of the Service to serve as a liaison to 
Federal, State, and local law enforcement and 
correctional agencies and courts with respect to 
the arrest, conviction, and release of any alien 
charged with an aggravated felony; and 

O) which uses computer resources to main- 
tain a current record of aliens who have been 
convicted of an aggravated felony and who 
have been removed. 

“(2) The record under paragraph (1)(C) shall 
be made available— 

A) to inspectors at ports of entry and to bor- 
der patrol agents at sector headquarters for pur- 
poses of immediate identification of any such 
previously removed alien seeking to reenter the 
United States, and 

“(B) to officials of the Department of State for 
use in its automated visa lookout system. 

(b) INCREASE IN INS DETENTION FACILITIES.— 
Subject to the availability of appropriations, the 
Attorney General shall provide for an increase 
in the detention facilities of the Immigration 
and Naturalization Service to at least 9,000 beds 
by fiscal year 1997. 

SEC. 304. REMOVAL PROCEEDINGS; CANCELLA- 
TION OF REMOVAL AND ADJUST- 
MENT OF STATUS; VOLUNTARY DE- 
PARTURE (REVISED 


AND NEW SEC- 
TIONS 239 TO 240C). 

(a) IN GENERAL.—Chapter 4 of title II is 
amended— 

(1) by redesignating section 239 as section 234 
and by moving such section to immediately fol- 
low section 233; 

(2) by redesignating section 240 (8 U.S.C. 1230) 
as section 240C; and 
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(3) by inserting after section 238 the following 
new sections: 

“INITIATION OF REMOVAL PROCEEDINGS 

“SEC. 239. (a) NOTICE TO APPEAR.— 

CI IN GENERAL.—In removal proceedings 
under section 240, written notice (in this section 
referred to as a ‘notice to appear’) shall be given 
in person to the alien (or, if personal service is 
not practicable, through service by mail to the 
alien or to the alien’s counsel of record, if any) 
specifying the following: 

) The nature of the proceedings against 
the alien. 

) The legal authority under which the pro- 
ceedings are conducted. 

0) The acts or conduct alleged to be in vio- 
lation of law. 

D) The charges against the alien and the 
statutory provisions alleged to have been vio- 
lated. 

(E) The alien may be represented by counsel 
and the alien will be provided (i) a period of 
time to secure counsel under subsection (b)(1) 
and (ii) a current list of counsel prepared under 
subsection (b)(2). 

yi) The requirement that the alien must 
immediately provide (or have provided) the At- 
torney General with a written record of an ad- 
dress and telephone number (if any) at which 
the alien may be contacted respecting proceed- 
ings under section 240. 

ii) The requirement that the alien must pro- 
vide the Attorney General immediately with a 
written record of any change of the alien s ad- 
dress or telephone number. 

iti) The consequences under section 240(b)(5) 
of failure to provide address and telephone in- 
formation pursuant to this subparagraph. 

“(G)(i) The time and place at which the pro- 
ceedings will be held. 

ii) The consequences under section 240(b)(5) 
of the failure, except under exceptional cir- 
cumstances, to appear at such proceedings. 

2) NOTICE OF CHANGE IN TIME OR PLACE OF 
PROCEEDINGS.— 

“(A) IN GENERAL.—In removal proceedings 
under section 240, in the case of any change or 
postponement in the time and place of such pro- 
ceedings, subject to subparagraph (B) a written 
notice shall be given in person to the alien (or, 
if personal service is not practicable, through 
service by mail to the alien or to the alien's 
counsel of record, if any) specifying— 

i the new time or place of the proceedings, 
and 

ii) the consequences under section 240(b)(5) 
of failing, except under exceptional cir- 
cumstances, to attend such proceedings. 

B) EXCEPTION.—In the case of an alien not 
in detention, a written notice shall not be re- 
quired under this paragraph if the alien has 
failed to provide the address required under 
paragraph (1)(F). 

“(3) CENTRAL ADDRESS FILES.—The Attorney 
General shall create a system to record and pre- 
serve on a timely basis notices of addresses and 
telephone numbers (and changes) provided 
under paragraph (1)(F). 

) SECURING OF COUNSEL.— 

“(1) IN GENERAL.—In order that an alien be 
permitted the opportunity to secure counsel be- 
fore the first hearing date in proceedings under 
section 240, the hearing date shall not be sched- 
uled earlier than 10 days after the service of the 
notice to appear, unless the alien requests in 
writing an earlier hearing date. 

. CURRENT LISTS OF COUNSEL.—The Attor- 
ney General shall provide for lists (updated not 
less often than quarterly) of persons who have 
indicated their availability to represent pro bono 
aliens in proceedings under section 240. Such 
lists shall be provided under subsection (a)(1)(E) 
and otherwise made generally available. 

e) SERVICE BY MAIL.—Service by mail under 
this section shall be sufficient if there is proof of 
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attempted delivery to the last address provided 
by the alien in accordance with subsection 
(a)(1)(F). 

“(d) PROMPT INITIATION OF REMOVAL.—(1) In 
the case of an alien who is convicted of an of- 
fense which makes the alien deportable, the At- 
torney General shall begin any removal proceed- 
ing as expeditiously as possible after the date of 
the conviction. 

“(2) Nothing in this subsection shall be con- 
strued to create any substantive or procedural 
right or benefit that is legally enforceable by 
any party against the United States or its agen- 
cies or officers or any other person. 

“REMOVAL PROCEEDINGS 

“SEC. 240. (a) PROCEEDING.— 

D IN GENERAL.—An immigration judge shall 
conduct proceedings for deciding the inadmis- 
sibility or deportability of an alien. 

2) CHARGES.—An alien placed in proceed- 
ings under this section may be charged with any 
applicable ground of inadmissibility under sec- 
tion 212(a) or any applicable ground of deport- 
ability under section 237(a). 

“(3) EXCLUSIVE PROCEDURES.—Unless other- 
wise specified in this Act, a proceeding under 
this section shall be the sole and exclusive pro- 
cedure for determining whether an alien may be 
admitted to the United States or, if the alien has 
been so admitted, removed from the United 
States. Nothing in this section shall affect pro- 
ceedings conducted pursuant to section 238. 

) CONDUCT OF PROCEEDING.— 

“(1) AUTHORITY OF IMMIGRATION JUDGE.—The 
immigration judge shall administer oaths, re- 
ceive evidence, and interrogate, eramine, and 
cross-examine the alien and any witnesses. The 
immigration judge may issue subpoenas for the 
attendance of witnesses and presentation of evi- 
dence. The immigration judge shall have au- 
thority (under regulations prescribed by the At- 
torney General) to sanction by civil money pen- 
alty any action (or inaction) in contempt of the 
judge's proper exercise of authority under this 
Act. 

2) FORM OF PROCEEDING.— 

“(A) IN GENERAL.—The proceeding may take 
place— 

i) in person, 

it) through video conference, or 

iii) subject to subparagraph (B), through 
telephone conference. 

“(B) CONSENT REQUIRED IN CERTAIN CASES.— 
An evidentiary hearing on the merits may only 
be conducted through a telephone conference 
with the consent of the alien involved after the 
alien has been advised of the right to proceed in 
person or through video conference. 

“(3) PRESENCE OF ALIEN.—If it is impractica- 
dle by reason of an alien's mental incompetency 
for the alien to be present at the proceeding, the 
Attorney General shall prescribe safeguards to 
protect the rights and privileges of the alien. 

“(4) ALIENS RIGHTS IN PROCEEDING.—In pro- 
ceedings under this section, under regulations of 
the Attorney General— 

A the alien shall have the privilege of being 
represented, at no erpense to the Government, 
by counsel of the alien's choosing who is au- 
thorized to practice in such proceedings, 

) the alien shall have a reasonable oppor- 
tunity to ezamine the evidence against the 
alien, to present evidence on the alien s own be- 
half, and to cross-examine witnesses presented 
by the Government, and 

O) a complete record shall be kept of all tes- 
timony and evidence produced at the proceed- 
ing. 

8) CONSEQUENCES OF FAILURE TO APPEAR.— 

(A) IN GENERAL.—Any alien who, after writ- 
ten notice required under paragraph (1) or (2) of 
section 239(a) has been provided to the alien or 
the alien's counsel of record, does not attend a 
proceeding under this section, shall be ordered 
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removed in absentia if the Service establishes by 
clear, unequivocal, and convincing evidence 
that the written notice was so provided and that 
the alien is removable (as defined in subsection 
(e)(2)). The written notice by the Attorney Gen- 
eral shall be considered sufficient for purposes 
of this subparagraph if provided at the most re- 
cent address provided under section 239(a)(1)(F). 

) NO NOTICE IF FAILURE TO PROVIDE AD- 
DRESS INFORMATION.—No written notice shall be 
required under subparagraph (A) if the alien 
has failed to provide the address required under 
section 239(a)(1)(F). 

(C) RESCISSION OF ORDER.—Such an order 
may be rescinded only— 

i) upon a motion to reopen filed within 180 
days after the date of the order of removal if the 
alien demonstrates that the failure to appear 
was because of erceptional circumstances (as 
defined in subsection (e)(1)), or 

ii) upon a motion to reopen filed at any time 
if the alien demonstrates that the alien did not 
receive notice in accordance with paragraph (1) 
or (2) of section 239(a) or the alien demonstrates 
that the alien was in Federal or State custody 
and did not appear through no fault of the 
alien. 

The filing of the motion to reopen described in 
clause (i) or (ii) shall stay the removal of the 
alien pending disposition of the motion. 

D) EFFECT ON JUDICIAL REVIEW.—Any peti- 
tion for review under section 242 of an order en- 
tered in absentia under this paragraph shall 
(except in cases described in section 242(b)(5)) be 
confined to (i) the validity of the notice pro- 
vided to the alien, (ii) the reasons for the alien's 
not attending the proceeding, and (iii) whether 
or not the alien is removable. 

“(6) TREATMENT OF FRIVOLOUS BEHAVIOR.— 
The Attorney General shall, by regulation 

A) define in a proceeding before an immi- 
gration judge or before an appellate administra- 
tive body under this title, frivolous behavior for 
which attorneys may be sanctioned, 

) specify the circumstances under which 
an administrative appeal of a decision or ruling 
will be considered frivolous and will be sum- 
marily dismissed, and 

‘‘(C) impose appropriate sanctions (which may 

include suspension and disbarment) in the case 
of frivolous behavior. 
Nothing in this paragraph shall be construed as 
limiting the authority of the Attorney General 
to take actions with respect to inappropriate be- 
havior. 

“(7) LIMITATION ON DISCRETIONARY RELIEF 
FOR FAILURE TO APPEAR.—Any alien against 
whom a final order of removal is entered in 
absentia under this subsection and who, at the 
time of the notice described in paragraph (1) or 
(2) of section 239(a), was provided oral notice, 
either in the alien’s native language or in an- 
other language the alien understands, of the 
time and place of the proceedings and of the 
consequences under this paragraph of failing, 
other than because of exceptional circumstances 
(as defined in subsection (e)(1)) to attend a pro- 
ceeding under this section, shall not be eligible 
for relief under section 240A, 240B, 245, 248, or 
249 for a period of 10 years after the date of the 
entry of the final order of removal. 

c DECISION AND BURDEN OF PROOF.— 

U DECISION.— 

“(A) IN GENERAL.—At the conclusion of the 
proceeding the immigration judge shall decide 
whether an alien is removable from the United 
States. The determination of the immigration 
judge shall be based only on the evidence pro- 
duced at the hearing. 

“(B) CERTAIN MEDICAL DECISIONS.—If a medi- 
cal officer or civil surgeon or board of medical 
officers has certified under section 232(b) that 
an alien has a disease, illness, or addiction 
which would make the alien inadmissible under 
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paragraph (1) of section 212(a), the decision of 
the immigration judge shall be based solely upon 
such certification. 

02) BURDEN ON ALIEN.—In the proceeding the 
alien has the burden of establishing— 

“(A) if the alien is an applicant for admission, 
that the alien is clearly and beyond doubt enti- 
tled to be admitted and is not inadmissible 
under section 212; or 

E) by clear and convincing evidence, that 

the alien is lawfully present in the United States 
pursuant to a prior admission. 
In meeting the burden of proof under subpara- 
graph (B), the alien shall have access to the 
alien's visa or other entry document, if any, and 
any other records and documents, not consid- 
ered by the Attorney General to be confidential, 
pertaining to the alien’s admission or presence 
in the United States. 

“(3) BURDEN ON SERVICE IN CASES OF DEPORT- 
ABLE ALIENS.—In the proceeding the Service has 
the burden of establishing by clear and convinc- 
ing evidence that, in the case of an alien who 
has been admitted to the United States, the 
alien is deportable. No decision on deportability 
shall be valid unless it is based upon reasonable, 
substantial, and probative evidence. 

0 NOTICE.—If the immigration judge decides 
that the alien is removable and orders the alien 
to be removed, the judge shall inform the alien 
of the right to appeal that decision and of the 
consequences for failure to depart under the 
order of removal, including civil and criminal 
penalties. 

e MOTIONS TO RECONSIDER.— 

“(A) IN GENERAL.—The alien may file one mo- 
tion to reconsider a decision that the alien is re- 
movable from the United States. 

) DEADLINE.—The motion must be filed 
within 30 days of the date of entry of a final ad- 
ministrative order of removal. 

“(C) CONTENTS.—The motion shall specify the 
errors of law or fact in the previous order and 
Shall be supported by pertinent authority. 

“(6) MOTIONS TO REOPEN.— 

“(A) IN GENERAL.—An alien may file one mo- 
tion to reopen proceedings under this section. 

) CONTENTS.—The motion to reopen shall 
state the new facts that will be proven at a 
hearing to be held if the motion is granted, and 
shall be supported by affidavits or other evi- 
dentiary material. 

(C) DEADLINE.— 

“(i) IN GENERAL. Except as provided in this 
subparagraph, the motion to reopen shall be 
filed within 90 days of the date of entry of a 
final administrative order of removal. 

ii) ASYLUM.—There is no time limit on the 
filing of a motion to reopen if the basis of the 
motion is to apply for relief under sections 208 
or 241(b)(3) and is based on changed country 
conditions arising in the country of nationality 
or the country to which removal has been or- 
dered, if such evidence is material and was not 
available and would not have been discovered or 
presented at the previous proceeding. 

iii) FAILURE TO APPEAR.—A motion to re- 
open may be filed within 180 days after the date 
of the final order of removal if the order has 
been entered pursuant to subsection (b)(5) due 
to the alien's failure to appear for proceedings 
under this section and the alien establishes that 
the alien’s failure to appear was because of ex- 
ceptional circumstances beyond the control of 
the alien or because the alien did not receive the 
notice required under section 239(a)(2). 

d) STIPULATED REMOVAL.—The Attorney 
General shall provide by regulation for the 
entry by an immigration judge of an order of re- 
moval stipulated to by the alien (or the alien's 
representative) and the Service. A stipulated 
order shall constitute a conclusive determina- 
tion of the alien's removability from the United 
States. 
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“(e) DEFINITIONS.—In this section and section 
40A: 


) EXCEPTIONAL CIRCUMSTANCES.—The term 
‘exceptional circumstances’ refers to erceptional 
circumstances (such as serious illness of the 
alien or serious illness or death of the spouse, 
child, or parent of the alien, but not including 
less compelling circumstances) beyond the con- 
trol of the alien. 

ö REMOVABLE.—The term 
means 

A) in the case of an alien not admitted to 
the United States, that the alien is inadmissible 
under section 212, or 

) in the case of an alien admitted to the 
United States, that the alien is deportable under 
section 237. 

“CANCELLATION OF REMOVAL; ADJUSTMENT OF 

STATUS 

“SEC. 240A. (a) CANCELLATION OF REMOVAL 
FOR CERTAIN PERMANENT RESIDENTS.—The At- 
torney General may cancel removal in the case 
of an alien who is inadmissible or deportable 
from the United States if the alien— 

) has been an alien lawfully admitted for 
permanent residence for not less than 5 years, 

“(2) has resided in the United States continu- 
ously for 7 years after having been admitted in 
any status, and 

) has not been convicted of an aggravated 
felony or felonies for which the alien has been 
sentenced, in the aggregate, to a term of impris- 
onment of at least 5 years. 

h CANCELLATION OF REMOVAL AND ADJUST- 
MENT OF STATUS FOR CERTAIN NONPERMANENT 
RESIDENTS.— 

I IN GENERAL.—The Attorney General may 
cancel removal in the case of an alien who is de- 
portable from the United States if the alien— 

A has been physically present in the 
United States for a continuous period of not less 
than 7 years immediately preceding the date of 
such application; 

) has been a person of good moral char- 
acter during such period; 

“(C) has not been convicted of an aggravated 
felony; and 

D) establishes that removal would result in 
extreme hardship to the alien or to the alien's 
spouse, parent, or child, who is a citizen of the 
United States or an alien lawfully admitted for 
permanent residence. 

2 SPECIAL RULE FOR BATTERED SPOUSE OR 
CHILD.—The Attorney General may cancel re- 
moval in the case of an alien who is inadmis- 
sible or deportable from the United States if the 
alien— 

“(A) has been battered or subjected to ertreme 
cruelty in the United States by a spouse or par- 
ent who is a United States citizen or lawful per- 
manent resident (or is the parent of a child of a 
United States citizen or lawful permanent resi- 
dent and the child has been battered or sub- 
jected to extreme cruelty in the United States by 
such citizen or permanent resident parent); 

) has been physically present in the 
United States for a continuous period of not less 
than 3 years immediately preceding the date of 
such application; 

C) has been a person of good moral char- 
acter during such period; 

D) is not inadmissible under paragraph (2) 
or (3) of section 212(a), is not deportable under 
paragraph (1)(G) or (2) through (4) of section 
237(a), and has not been convicted of an aggra- 
vated felony; and 

“(E) establishes that removal would result in 
extreme hardship to the alien, the alien's child, 
or (in the case of an alien who is a child) to the 
alien's parent. 

In acting on applications under this paragraph, 
the Attorney General shall consider any credible 
evidence relevant to the application. The deter- 
mination of what evidence is credible and the 
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weight to be given that evidence shall be within 
the sole discretion of the Attorney General. 

(3) ADJUSTMENT OF STATUS.—The Attorney 
General may adjust to the status of an alien 
lawfully admitted for permanent residence any 
alien who the Attorney General determines 
meets the requirements of paragraph (1) or (2). 
The number of adjustments under this para- 
graph shall not exceed 4,000 for any fiscal year. 
The Attorney General shall record the alien's 
lawful admission for permanent residence as of 
the date the Attorney General's cancellation of 
removal under paragraph (1) or (2) or deter- 
mination under this paragraph. 

“(c) ALIENS INELIGIBLE FOR RELIEF.—The pro- 
visions of subsections (a) and (b)(1) shall not 
apply to any of the following aliens: 

“(1) An alien who entered the United States 
as a crewman subsequent to June 30, 1964. 

02) An alien who was admitted to the United 
States as a nonimmigrant erchange alien as de- 
fined in section 101(a)(15)(J), or has acquired 
the status of such a nonimmigrant exchange 
alien after admission, in order to receive grad- 
uate medical education or training, regardless of 
whether or not the alien is subject to or has ful- 
filled the two-year foreign residence requirement 
of section 212(e). 

) An alien who— 

“(A) was admitted to the United States as a 
nonimmigrant exchange alien as defined in sec- 
tion 101(a)(15)(J) or has acquired the status of 
such a nonimmigrant erchange alien after ad- 
mission other than to receive graduate medical 
education or training, 

) is subject to the two-year foreign resi- 
dence requirement of section 212(e), and 

[) has not fulfilled that requirement or re- 
ceived a waiver thereof. 

%) An alien who is inadmissible under sec- 
tion 212(a)(3) or deportable under subparagraph 
(B) or (D) of section 237(a)(4). 

„d) SPECIAL RULES RELATING TO CONTINUOUS 
RESIDENCE OR PHYSICAL PRESENCE.— 

“(1) TERMINATION OF CONTINUOUS PERIOD.— 
For purposes of this section, any period of con- 
tinuous residence or continuous physical pres- 
ence in the United States shall be deemed to end 
when the alien is served a notice to appear 
under section 239(a). 

(A2) TREATMENT OF CERTAIN BREAKS IN PRES- 
ENCE.—An alien shall be considered to have 
failed to maintain continuous physical presence 
in the United States under subsections (b)(1) 
and (b)(2) if the alien has departed from the 
United States for any periods in the aggregate 
exceeding 180 days, unless the Attorney General 
finds that return could not be accomplished 
within that time period due to emergent reasons. 

“(3) CONTINUITY NOT REQUIRED BECAUSE OF 
HONORABLE SERVICE IN ARMED FORCES AND PRES- 
ENCE UPON ENTRY INTO SERVICE.—The require- 
ments of continuous residence or continuous 
physical presence in the United States under 
subsections (a) and (b) shall not apply to an 
alien who— 

A) has served for a minimum period of 24 
months in an active-duty status in the Armed 
Forces of the United States and, if separated 
from such service, was separated under honor- 
able conditions, and 

) at the time of the alien's enlistment or 
induction was in the United States. 

“VOLUNTARY DEPARTURE 

“SEC. 240B. (a) CERTAIN CONDITIONS.— 

I IN GENERAL.—The Attorney General may 
permit an alien voluntarily to depart the United 
States at the alien's own erpense under this 
subsection, in lieu of being subject to proceed- 
ings under section 240 or prior to the completion 
of such proceedings, if the alien is not deport- 
able under section 237(a)(2)(A)(iii) or section 
237(a)(4)(B). 

2 PERIOD.—Permission to depart volun- 
tarily under this subsection shall not be valid 
for a period exceeding 120 days. 
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03) BoD. -The Attorney General may re- 
quire an alien permitted to depart voluntarily 
under this subsection to post a voluntary depar- 
ture bond, to be surrendered upon proof that the 
alien has departed the United States within the 
time specified. 

A TREATMENT OF ALIENS ARRIVING IN THE 
UNITED STATES.—In the case of an alien who is 
arriving in the United States and with respect to 
whom proceedings under section 240 are (or 
would otherwise be) initiated at the time of such 
alien's arrival, paragraph (1) shall not apply. 
Nothing in this paragraph shall be construed as 
preventing such an alien from withdrawing the 
application for admission in accordance with 
section 235(a)(4). 

) AT CONCLUSION OF PROCEEDINGS.— 

I IN GENERAL.—The Attorney General may 
permit an alien voluntarily to depart the United 
States at the alien's own expense if, at the con- 
clusion of a proceeding under section 240, the 
immigration judge enters an order granting vol- 
untary departure in lieu of removal and finds 
that— 

“(A) the alien has been physically present in 

the United States for a period of at least one 
year immediately preceding the date the notice 
to appear was served under section 239(a); 
) the alien is, and has been, a person of 
good moral character for at least 5 years imme- 
diately preceding the alien's application for vol- 
untary departure; 

O) the alien is not deportable under section 
eS te tee or section 237(a)(4); and 

ien has established by clear and 
enous porns that the alien has the 
means to depart the United States and intends 
to do so. 

“(2) PERIOD.—Permission to depart volun- 
tarily under this subsection shall not be valid 
for a period exceeding 60 days. 

“(3) BOND.—An alien permitted to depart vol- 

untarily under this subsection shall be required 
to post a voluntary departure bond, in an 
amount necessary to ensure that the alien will 
depart, to be surrendered upon proof that the 
alien has departed the United States within the 
time specified. 
“(c) ALIENS NOT ELIGIBLE.—The Attorney 
General shall not permit an alien to depart vol- 
untarily under this section if the alien was pre- 
viously permitted to so depart after having been 
found inadmissible under section 212(a)(9). 

d) CIVIL PENALTY FOR FAILURE TO DE- 
PART.—If an alien is permitted to depart volun- 
tarily under this section and fails voluntarily to 
depart the United States within the time period 
specified, the alien shall be subject to a civil 
penalty of not less than $1,000 and not more 
than $5,000, and be ineligible for a period of 10 
years for any further relief under this section 
and sections 240A, 245, 248, and 249. 

e) ADDITIONAL CONDITIONS.—The Attorney 
General may by regulation limit eligibility for 
voluntary departure under this section for any 
class or classes of aliens. 

D APPEALS OF DENIALS.—An alien may ap- 
peal from denial of a request for an order of vol- 
untary departure under subsection (b) in ac- 
cordance with the procedures in section 242. 
Notwithstanding the pendency of such appeal, 
the alien shall be removable from the United 
States 60 days after entry of the order of re- 
moval. The alien's removal from the United 
States shall not moot the appeal. 

(b) REPEAL OF SECTION 212(c). —Section 212(c) 
(8 U.S.C. 1182(c)) is repealed. 

SEC. 305. DETENTION AND REMOVAL OF ALIENS 
ORDERED REMOVED (NEW SECTION 

241). 
(a) IN GENERAL.—Title II is further amend- 


(1) by striking section 237 (8 U.S.C. 1227), 

(2) by redesignating section 241 as section 237 
and by moving such section to immediately fol- 
low section 236, and 
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(3) by inserting after section 240C (as redesig- 
nated by section 304(a)(2)) the following new 
section: 

“DETENTION AND REMOVAL OF ALIENS ORDERED 

REMOVED 

“SEC, 241. (a) DETENTION, RELEASE, AND RE- 
MOVAL OF ALIENS ORDERED REMOVED.— 

) REMOVAL PERIOD.— 

“(A) IN GENERAL.—Ezcept as otherwise pro- 
vided in this section, when an alien is ordered 
removed, the Attorney General shall remove the 
alien from the United States within a period of 
90 days (in this section referred to as the ‘re- 
moval period’). 

) BEGINNING OF PERIOD.—The removal pe- 
riod begins on the latest of the following: 

“(i) The date the order of removal becomes ad- 
ministratively final. 

i) If the removal order is judicially reviewed 
and such review serves to stay the removal of 
the alien, the date of the court's final order. 

it) If the alien is detained or confined (ex- 
cept under an immigration process), the date the 
alien is released from detention or confinement. 

C) SUSPENSION OF PERIOD.—The removal pe- 
riod shall be extended beyond a period of 90 
days and the alien may remain in detention 
during such ertended period if the alien will- 
fully fails or refuses to make timely application 
in good faith for travel or other documents nec- 
essary to the alien's departure or conspires or 
acts to prevent the alien’s removal subject to an 
order of removal. 

e DETENTION AND RELEASE BY THE ATTOR- 
NEY GENERAL.—During the removal period, the 
Attorney General shall detain the alien. If there 
is insufficient detention space to detain the 
alien, the Attorney General shall make a spe- 
cific finding to this effect and may release the 
alien on a bond containing such conditions as 
the Attorney General may prescribe. 

“(3) SUPERVISION AFTER 9-DAY PERIOD.—If 
the alien does not leave or is not removed within 
the removal period, the alien, pending removal, 
shall be subject to supervision under regulations 
prescribed by the Attorney General. The regula- 
tions shall include provisions requiring the 
alien— 

A) to appear before an immigration officer 
periodically for identification; 

) to submit, if necessary, to a medical and 
psychiatric examination at the erpense of the 
United States Government; 

O to give information under oath about the 
alien's nationality, circumstances, habits, asso- 
ciations, and activities, and other information 
the Attorney General considers appropriate; and 

D) to obey reasonable written restrictions on 
the alien s conduct or activities that the Attor- 
ney General prescribes for the alien. 

0 ALIENS IMPRISONED, ARRESTED, OR ON PA- 
ROLE, SUPERVISED RELEASE, OR PROBATION.—Etr- 
cept as provided in section 343(a) of the Public 
Health Service Act (42 U.S.C. 259(a)), the Attor- 
ney General may not remove an alien who is 
sentenced to imprisonment until the alien is re- 
leased from imprisonment. Parole, supervised re- 
lease, probation, or possibility of arrest or fur- 
ther imprisonment is not a reason to defer re- 
moval. 


“(5) REINSTATEMENT OF REMOVAL ORDERS 
AGAINST ALIENS ILLEGALLY REENTERING.—If the 
Attorney General finds that an alien has reen- 
tered the United States illegally after having 
been removed or having departed voluntarily, 
under an order of removal, the prior order of re- 
moval is reinstated from its original date and is 
not subject to being reopened or reviewed, and 
the alien shall be removed under the prior order 
at any time after the reentry. 

*(6) INADMISSIBLE ALIENS.—An alien ordered 
removed who is inadmissible under section 212 
may be detained beyond the removal period and, 
if released, shall be subject to the terms of su- 
pervision in paragraph (3). 
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% EMPLOYMENT AUTHORIZATION.—NO alien 
ordered removed shall be eligible to receive au- 
thorization to be employed in the United States 
unless the Attorney General makes a specific 
finding that— 

A the alien cannot be removed due to the 
refusal of all countries designated by the alien 
or under this section to receive the alien, or 

) the removal of the alien is otherwise im- 
practicable or contrary to the public interest. 

) COUNTRIES TO WHICH ALIENS MAY BE RE- 
MOVED.— 

“(1) ALIENS ARRIVING AT THE UNITED 
STATES.—Subject to paragraph (3)— 

(A) IN GENERAL.—Ercept as provided by sub- 
paragraphs (B) and (C), an alien who arrives at 
the United States and with respect to whom pro- 
ceedings under section 240 were initiated at the 
time of such alien's arrival shall be removed to 
the country in which the alien boarded the ves- 
sel or aircraft on which the alien arrived in the 
United States. 

) TRAVEL FROM CONTIGUOUS TERRITORY.— 
If the alien boarded the vessel or aircraft on 
which the alien arrived in the United States in 
a foreign territory contiguous to the United 
States, an island adjacent to the United States, 
or an island adjacent to a foreign territory con- 
tiguous to the United States, and the alien is 
not a native, citizen, subject, or national of, or 
does not reside in, the territory or island, re- 
moval shall be to the country in which the alien 
boarded the vessel that transported the alien to 
the territory or island. 

“(C) ALTERNATIVE COUNTRIES.—If the govern- 
ment of the country designated in subparagraph 
(A) or (B) is unwilling to accept the alien into 
that country's territory, removal shall be to any 
of the following countries, as directed by the At- 
torney General: 

i) The country of which the alien is a citi- 
zen, subject, or national. 

(ii) The country in which the alien was born. 

iii) The country in which the alien has a 
residence. 

iv) A country with a government that will 
accept the alien into the country's territory if 
removal to each country described in a previous 
clause of this subparagraph is impracticable, in- 
advisable, or impossible. 

“(2) OTHER ALIENS.—Subject to paragraph 
(H— 

A SELECTION OF COUNTRY BY ALIEN.—Er- 
cept as otherwise provided in this paragraph— 

i) any alien not described in paragraph (1) 
who has been ordered removed may designate 
one country to which the alien wants to be re- 
moved, and 

it) the Attorney General shall remove the 
alien to the country the alien so designates. 

“(B) LIMITATION ON DESIGNATION.—An alien 
may designate under subparagraph (A)(i) a for- 
eign territory contiguous to the United States, 
an adjacent island, or an island adjacent to a 
foreign territory contiguous to the United States 
as the place to which the alien is to be removed 
only if the alien is a native, citizen, subject, or 
national of, or has resided in, that designated 
territory or island. 

O) DISREGARDING DESIGNATION.—The Attor- 
ney General may disregard a designation under 
subparagraph (A)(i) if— 

i) the alien fails to designate a country 
promptly; 

ii) the government of the country does not 
inform the Attorney General finally, within 30 
days after the date the Attorney General first 
inquires, whether the government will accept 
the alien into the country; 

iii) the government of the country is not 
willing to accept the alien into the country; or 

iv) the Attorney General decides that remov- 
ing the alien to the country is prejudicial to the 
United States. 
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D) ALTERNATIVE COUNTRY.—If an alien is 
not removed to a country designated under sub- 
paragraph (A)(i), the Attorney General shall re- 
move the alien to a country of which the alien 
is a subject, national, or citizen unless the gov- 
ernment of the country— 

i) does not inform the Attorney General or 
the alien finally, within 30 days after the date 
the Attorney General first inquires or within an- 
other period of time the Attorney General de- 
cides is reasonable, whether the government will 
accept the alien into the country; or 

ii) is not willing to accept the alien into the 
country. 

E) ADDITIONAL REMOVAL COUNTRIES.—If an 
alien is not removed to a country under the pre- 
vious subparagraphs of this paragraph, the At- 
torney General shall remove the alien to any of 
the following countries: 

i) The country from which the alien was ad- 
mitted to the United States. 

ii) The country in which is located the for- 
eign port from which the alien left for the 
United States or for a foreign territory contig- 
uous to the United States. 

iii) A country in which the alien resided be- 
fore the alien entered the country from which 
the alien entered the United States. 

iv) The country in which the alien was 
born. 

“(v) The country that had sovereignty over 
the alien's birthplace when the alien was born. 

vi) The country in which the alien's birth- 
place is located when the alien is ordered re- 
moved. 

“(vii) If impracticable, inadvisable, or impos- 
sible to remove the alien to each country de- 
scribed in a previous clause of this subpara- 
graph, another country whose government will 
accept the alien into that country. 

F) REMOVAL COUNTRY WHEN UNITED STATES 
IS AT WAR.—When the United States is at war 
and the Attorney General decides that it is im- 
practicable, inadvisable, inconvenient, or impos- 
sible to remove an alien under this subsection 
because of the war, the Attorney General may 
remove the alien— 

i) to the country that is host to a govern- 
ment in exile of the country of which the alien 
is a citizen or subject if the government of the 
host country will permit the alien's entry; or 

it) if the recognized government of the coun- 
try of which the alien is a citizen or subject is 
not in exile, to a country, or a political or terri- 
torial subdivision of a country, that is very near 
the country of which the alien is a citizen or 
subject, or, with the consent of the government 
of the country of which the alien is a citizen or 
subject, to another country. 

“(c) REMOVAL OF ALIENS ARRIVING AT PORT 
OF ENTRY.— 

Y VESSELS AND AIRCRAFT.—An. alien arriv- 
ing at a port of entry of the United States who 
is ordered removed either without a hearing 
under section 235(a)(1) or 235(c) or pursuant to 
proceedings under section 240 initiated at the 
time of such alien’s arrival shall be removed im- 
mediately on a vessel or aircraft owned by the 
owner of the vessel or aircraft on which the 
alien arrived in the United States, unless— 

A) it is impracticable to remove the alien on 
one of those vessels or aircraft within a reason- 
able time, or 

) the alien is a stowaway— 

i) who has been ordered removed in accord- 
ance with section 235(a)(1), 

ii) who has requested asylum, and 

ti) whose application has not been adju- 
dicated or whose asylum application has been 
denied but who has not exhausted all appeal 
rights. 

e STAY OF REMOVAL,— 

“(A) IN GENERAL.—The Attorney General may 
stay the removal of an alien under this sub- 
section if the Attorney General decides that— 
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i) immediate removal is not practicable or 


proper; or 

it) the alien is needed to testify in the pros- 
ecution of a person for a violation of a law of 
the United States or of any State. 

B) PAYMENT OF DETENTION COSTS.—During 
the period an alien is detained because of a stay 
of removal under subparagraph (A)(ii), the At- 
torney General may pay from the appropriation 
‘Immigration and Naturalization Service—Sala- 
ries and Expenses 

i) the cost of maintenance of the alien; and 

ui) a witness fee of $1 a day. 

C) RELEASE DURING STAY.—The Attorney 
General may release an alien whose removal is 
stayed under subparagraph (A)(ii) on— 

i) the alien's filing a bond of at least 3500 
with security approved by the Attorney General; 

it) condition that the alien appear when re- 
quired as a witness and for removal; and 

iii) other conditions the Attorney General 
may prescribe. 

) COSTS OF DETENTION AND MAINTENANCE 
PENDING REMOVAL.— 

CA) IN GENERAL. Except as provided in sub- 
paragraph (B) and subsection (d), an owner of 
a vessel or aircraft bringing an alien to the 
United States shall pay the costs of detaining 
and maintaining the alien— 

(i) while the alien is detained under sub- 
section (d)(1), and 

ii) in the case of an alien who is a stow- 
away, while the alien is being detained pursu- 
ant to— 

“(I) subsection (d)(2)(A) or (d)(2)(B)(i), 

“(II) subsection (d)(2)(B)(ii) or (iti) for the pe- 
riod of time reasonably necessary for the owner 
to arrange for repatriation or removal of the 
stowaway, including obtaining necessary travel 
documents, but not to extend beyond the date 
on which it is ascertained that such travel docu- 
ments cannot be obtained from the country to 
which the stowaway is to be returned, or 

I section 235(b)(1)(B)(ii), for a period not 
to exceed 15 days (excluding Saturdays, Sun- 
days, and holidays) commencing on the first 
such day which begins on the earlier of 72 hours 
after the time of the initial presentation of the 
stowaway for inspection or at the time the stow- 
away is determined to have a credible fear of 
persecution. 

B) NONAPPLICATION.—Subparagraph (A) 
skall not apply if— 

i) the alien is a crewmember; 

ii) the alien has an immigrant visa; 

uiii) the alien has a nonimmigrant visa or 
other documentation authorizing the alien to 
apply for temporary admission to the United 
States and applies for admission not later than 
120 days after the date the visa or documenta- 
tion was issued; 

iv) the alien has a reentry permit and ap- 
plies for admission not later than 120 days after 
the date of the alien’s last inspection and ad- 
mission; 

“(v)(1) the alien has a nonimmigrant visa or 
other documentation authorizing the alien to 
apply for temporary admission to the United 
States or a reentry permit; 

I the alien applies for admission more 
than 120 days after the date the visa or docu- 
mentation was issued or after the date of the 
last inspection and admission under the reentry 
permit; and 

I the owner of the vessel or aircraft satis- 
fies the Attorney General that the eristence of 
the condition relating to inadmissibility could 
not have been discovered by exercising reason- 
able care before the alien boarded the vessel or 
aircraft; or 

vi) the individual claims to be a national of 
the United States and has a United States pass- 
port. 
d) REQUIREMENTS OF PERSONS PROVIDING 
TRANSPORTATION.— 
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I REMOVAL AT TIME OF ARRIVAL.—An 
owner, agent, master, commanding officer, per- 
son in charge, purser, or consignee of a vessel or 
aircraft bringing an alien (ercept an alien crew- 
member) to the United States sha 

A) receive an alien back on the vessel or air- 
craft or another vessel or aircraft owned or op- 
erated by the same interests if the alien is or- 
dered removed under this part; and 

) take the alien to the foreign country to 
which the alien is ordered removed. 

“(2) ALIEN STOWAWAYS.—An owner, agent, 
master, commanding officer, charterer, or con- 
signee of a vessel or aircraft arriving in the 
United States with an alien stowaway— 

CA shall detain the alien on board the vessel 
or aircraft, or at such place as the Attorney 
General shall designate, until completion of the 
inspection of the alien by an immigration offi- 


cer; 

) may not permit the stowaway to land in 
the United States, except pursuant to regula- 
tions of the Attorney General temporarily— 

i) for medical treatment, 

(ii) for detention of the stowaway by the At- 
torney General, or 

iii) for departure or removal of the stow- 

away; and 
“(C) if ordered by an immigration officer, 
shall remove the stowaway on the vessel or air- 
craft or on another vessel or aircraft. 
The Attorney General shall grant a timely re- 
quest to remove the stowaway under subpara- 
graph (C) on a vessel or aircraft other than that 
on which the stowaway arrived if any travel 
documents necessary for departure or repatri- 
ation of the stowaway have been obtained and 
removal of the stowaway will not be unreason- 
ably delayed. 

“(3) REMOVAL UPON ORDER.—An owner, 
agent, master, commanding officer, person in 
charge, purser, or consignee of a vessel, aircraft, 
or other transportation line shall comply with 
an order of the Attorney General to take on 
board, guard safely, and transport to the des- 
tination specified any alien ordered to be re- 
moved under this Act. 

.be) PAYMENT OF EXPENSES OF REMOVAL.— 

) COSTS OF REMOVAL AT TIME OF ARRIV- 
AL.—In the case of an alien who is a stowaway 
or who is ordered removed either without a 
hearing under section 235(a)(1) or 235(c) or pur- 
suant to proceedings under section 240 initiated 
at the time of such alien’s arrival, the owner of 
the vessel or aircraft (if any) on which the alien 
arrived in the United States shall pay the trans- 
portation cost of removing the alien. If removal 
is on a vessel or aircraft not owned by the 
owner of the vessel or aircraft on which the 
alien arrived in the United States, the Attorney 
General may— 

“(A) pay the cost from the appropriation ‘Im- 
migration and Naturalization Service—Salaries 
and Expenses’; and 

“(B) recover the amount of the cost in a civil 
action from the owner, agent, or consignee of 
the vessel or aircraft (if any) on which the alien 
arrived in the United States. 

2) COSTS OF REMOVAL TO PORT OF REMOVAL 
FOR ALIENS ADMITTED OR PERMITTED TO LAND.— 
In the case of an alien who has been admitted 
or permitted to land and is ordered removed, the 
cost (if any) of removal of the alien to the port 
of removal shall be at the erpense of the appro- 
priation for the enforcement of this Act. 

) COSTS OF REMOVAL FROM PORT OF RE- 
MOVAL FOR ALIENS ADMITTED OR PERMITTED TO 
LAND.— 

“(A) THROUGH APPROPRIATION.—Ercept as 
provided in subparagraph (B), in the case of an 
alien who has been admitted or permitted to 
land and is ordered removed, the cost (if any) of 
removal of the alien from the port of removal 
Shall be at the erpense of the appropriation for 
the enforcement of this Act. 
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) THROUGH OWNER.— 

i IN GENERAL.—In the case of an alien de- 
scribed in clause (ii), the cost of removal of the 
alien from the port of removal may be charged 
to any owner of the vessel, aircraft, or other 
transportation line by which the alien came to 
the United States. 

“(ii) ALIENS DESCRIBED.—An alien described 
in this clause is an alien who— 

“(I) is admitted to the United States (other 
than lawfully admitted for permanent residence) 
and is ordered removed within 5 years of the 
date of admission based on a ground that ex- 
isted before or at the time of admission, or 

“(ID is an alien crewman permitted to land 
temporarily under section 252 and is ordered re- 
moved within 5 years of the date of landing. 

“(C) COSTS OF REMOVAL OF CERTAIN ALIENS 
GRANTED VOLUNTARY DEPARTURE.—In the case 
of an alien who has been granted voluntary de- 
parture under section 240B and who is finan- 
cially unable to depart at the alien’s own er- 
pense and whose removal the Attorney General 
deems to be in the best interest of the United 
States, the expense of such removal may be paid 
from the appropriation for the enforcement of 
this Act. 

“(f) ALIENS REQUIRING PERSONAL CARE DUR- 
ING REMOVAL.— 

I IN GENERAL.—If the Attorney General be- 
lieves that an alien being removed requires per- 
sonal care because of the alien's mental or phys- 
ical condition, the Attorney General may em- 
ploy a suitable person for that purpose who 
shall accompany and care for the alien until the 
alien arrives at the final destination. 

e) CosTs.—The costs of providing the service 
described in paragraph (1) shall be defrayed in 
the same manner as the erpense of removing the 
accompanied alien is defrayed under this sec- 
tion. 

“(g) PLACES OF DETENTION.— 

“(1) IN GENERAL.—The Attorney General shall 
arrange for appropriate places of detention for 
aliens detained pending removal or a decision 
on removal. When United States Government fa- 
cilities are unavailable or facilities adapted or 
suitably located for detention are unavailable 
for rental, the Attorney General may erpend 
from the appropriation ‘Immigration and Natu- 
ralization Service—Salaries and Expenses’, 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5), amounts necessary to ac- 
quire land and to acquire, build, remodel, re- 
pair, and operate facilities (including living 
quarters for immigration officers if not otherwise 
available) necessary for detention. 

“(2) DETENTION FACILITIES OF THE IMMIGRA- 
TION AND NATURALIZATION SERVICE.—Prior to 
initiating any project for the construction of 
any new detention facility for the Service, the 
Commissioner shall consider the availability for 
purchase or lease of any existing prison, jail, 
detention center, or other comparable facility 
suitable for such use. 

“(h) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed to create any 
substantive or procedural right or benefit that is 
legally enforceable by any party against the 
United States or its agencies or officers or any 
other person. 

(b) MODIFICATION OF AUTHORITY.— 

(1) Section 241(i), as redesignated by section 
306(a)(1), is amended— 

(A) in paragraph (3)(A) by striking “felony 
and sentenced to a term of imprisonment” and 
inserting ſelony or two or more misdemean- 
ors", and 

(B) by adding at the end the following new 
paragraph: 

“(6) In this subsection, the term ‘incarcer- 
ation’ includes imprisonment in a State or local 
prison or jail the time of which is counted to- 
wards completion of a sentence or the detention 
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of an alien previously convicted of a felony or 
misdemeanor who has been arrested and is being 
held pending judicial action on new charges or 
pending transfer to Federal custody."’. 

(2) The amendments made by paragraph (1) 
shall apply beginning with fiscal year 1996. 

(c) MISCELLANEOUS CONFORMING AMEND- 
MENT.—Section 212(a)(4) (8 U.S.C. 1182(a)(4)), as 
amended by section 621(a), is amended by strik- 
ing ‘'241(a)(5)(B)"’ each place it appears and in- 
serting ‘'237(a)(5)(B)"’. 

SEC. 306. APPEALS FROM ORDERS OF REMOVAL 
(NEW SECTION 242). 

(a) IN GENERAL.—Section 242 (8 U.S.C. 1252) is 
amended— 

(1) by redesignating subsection (j) as sub- 
section (i) and by moving such subsection and 
adding it at the end of section 241, as inserted 
by section 305(a)(3); and 

(2) by amending the remainder of section 242 
to read as follows: 

“JUDICIAL REVIEW OF ORDERS OF REMOVAL 

"SEC. 242. (a) APPLICABLE PROVISIONS.— 

“(1) GENERAL ORDERS OF REMOVAL.—Judicial 
review of a final order of removal (other than 
an order of removal without a hearing pursuant 
to section 235(b)(1)) is governed only by chapter 
158 of title 28 of the United States Code, except 
as provided in subsection (b) and except that the 
court may not order the taking of additional 
evidence under section 2347(c) of such title. 

A) LIMITATIONS ON REVIEW RELATING TO SEC- 
TION 235(b)(1).—Notwithstanding any other provi- 
sion of law, no court shall have jurisdiction to 
review— 

“(A) except as provided in subsection (f), any 
individual determination or to entertain any 
other cause or claim arising from or relating to 
the implementation or operation of an order of 
removal pursuant to section 235(b)(1), 

) a decision by the Attorney General to in- 
voke the provisions of such section, 

“(C) the application of such section to indi- 
vidual aliens, including the determination made 
under section 235(b)(1)(B), or 

D) procedures and policies adopted by the 
Attorney General to implement the provisions of 
section 235(b)(1). 

„ TREATMENT OF CERTAIN DECISIONS.—No 
alien shall have a right to appeal from a deci- 
sion of an immigration judge which is based 
solely on a certification described in section 
240(c)(1)(B). 

b REQUIREMENTS FOR ORDERS OF RE- 
MOVAL.—With respect to review of an order of 
removal under subsection (a)(1), the following 
requirements apply: 

“(1) DEADLINE.—The petition for review must 
be filed not later than 30 days after the date of 
the final order of removal. 

“(2) VENUE AND FORMS.—The petition for re- 
view shall be filed with the court of appeals for 
the judicial circuit in which the immigration 
judge completed the proceedings. The record 
and briefs do not have to be printed. The court 
of appeals shall review the proceeding on a 
typewritten record and on typewritten briefs. 

„ SERVICE.— 

CA) IN GENERAL.—The respondent is the At- 
torney General. The petition shall be served on 
the Attorney General and on the officer or em- 
ployee of the Service in charge of the Service 
district in which the initial proceedings under 
section 240 were conducted. 

) STAY OF ORDER.— 

“(i) IN GENERAL.—Exrcept as provided in 
clause (ii), service of the petition on the officer 
or employee stays the removal of an alien pend- 
ing the court's decision on the petition, unless 
the court orders otherwise. 

(ii) EXCEPTION.—If the alien has been con- 
victed of an aggravated felony, or the alien has 
been ordered removed pursuant to a finding that 
the alien is inadmissible under section 212, serv- 


March 19, 1996 


ice of the petition does not stay the removal un- 
less the court orders otherwise. 

“(4) DECISION.—Ezxcept as provided in para- 
graph (5)(B)— 

A) the court of appeals shall decide the peti- 
tion only on the administrative record on which 
the order of removal is based, 

) the administrative findings of fact are 
conclusive if supported by reasonable, substan- 
tial, and probative evidence on the record con- 
sidered as a whole, and 

O a decision that an alien is not eligible for 
admission to the United States is conclusive un- 
less manifestly contrary to law. 

(5) TREATMENT OF NATIONALITY CLAIMS.— 

A COURT DETERMINATION IF NO ISSUE OF 
FACT.—If the petitioner claims to be a national 
of the United States and the court of appeals 
finds from the pleadings and affidavits that no 
genuine issue of material fact about the peti- 
tioner's nationality is presented, the court shall 
decide the nationality claim. 

) TRANSFER IF ISSUE OF FACT.—If the peti- 
tioner claims to be a national of the United 
States and the court of appeals finds that a gen- 
uine issue of material fact about the petitioner’s 
nationality is presented, the court shall transfer 
the proceeding to the district court of the United 
States for the judicial district in which the peti- 
tioner resides for a new hearing on the nation- 
ality claim and a decision on that claim as if an 
action had been brought in the district court 
under section 2201 of title 28, United States 


‘ode. 

0) LIMITATION ON DETERMINATION.—The pe- 
titioner may have such nationality claim de- 
cided only as provided in this paragraph. 

(6) CONSOLIDATION WITH REVIEW OF MOTIONS 
TO REOPEN OR RECONSIDER.—When a petitioner 
seeks review of an order under this section, any 
review sought of a motion to reopen or recon- 
sider the order shall be consolidated with the re- 
view of the order. 

ö CHALLENGE TO VALIDITY OF ORDERS IN 
CERTAIN CRIMINAL PROCEEDINGS.— 

“(A) IN GENERAL.—If the validity of an order 
of removal has not been judicially decided, a de- 
fendant in a criminal proceeding charged with 
violating section 243(a) may challenge the valid- 
ity of the order in the criminal proceeding only 
by filing a separate motion before trial. The dis- 
trict court, without a jury, shall decide the mo- 
tion before trial. 

“(B) CLAIMS OF UNITED STATES NATIONAL- 
ITY.—If the defendant claims in the motion to be 
a national of the United States and the district 
court finds that— 

“(i) no genuine issue of material fact about 
the defendant's nationality is presented, the 
court shall decide the motion only on the admin- 
istrative record on which the removal order is 
based and the administrative findings of fact 
are conclusive if supported by reasonable, sub- 
stantial, and probative evidence on the record 
considered as a whole; or 

ii) a genuine issue of material fact about the 
defendant's nationality is presented, the court 
shall hold a new hearing on the nationality 
claim and decide that claim as if an action had 
been brought under section 2201 of title 28, 
United States Code. 

The defendant may have such nationality claim 
decided only as provided in this subparagraph. 

“(C) CONSEQUENCE OF INVALIDATION.—If the 
district court rules that the removal order is in- 
valid, the court shall dismiss the indictment for 
violation of section 243(a). The United States 
Government may appeal the dismissal to the 
court of appeals for the appropriate circuit 
within 30 days after the date of the dismissal. 

D) LIMITATION ON FILING PETITIONS FOR RE- 
VIEW.—The defendant in a criminal proceeding 
under section 243(a) may not file a petition for 
review under subsection (a) during the criminal 
proceeding. 
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ö) CONSTRUCTION.—This subsection— 

A) does not prevent the Attorney General, 
after a final order of removal has been issued, 
from detaining the alien under section 241(a); 

) does not relieve the alien from complying 
with section 241(a)(4) and section 243(g); and 

O) except as provided in paragraph (3), does 
not require the Attorney General to defer re- 
moval of the alien. 

e) REQUIREMENTS FOR PETITION.—A petition 
for review or for habeas corpus of an order of 
removal shall state whether a court has upheld 
the validity of the order, and, if so, shall state 
the name of the court, the date of the court's 
ruling, and the kind of proceeding. 

d) REVIEW OF FINAL ORDERS.—A court may 
review a final order of removal only if— 

I) the alien has exhausted all administra- 
tive remedies available to the alien as of right, 
and 

“(2) another court has not decided the valid- 
ity of the order, unless the reviewing court finds 
that the petition presents grounds that could 
not have been presented in the prior judicial 
proceeding or that the remedy provided by the 
prior proceeding was inadequate or ineffective 
to test the validity of the order. 

“(e) LIMITED REVIEW FOR NON-PERMANENT 
RESIDENTS CONVICTED OF AGGRAVATED FELO- 
NIES.— 

C IN GENERAL.—A petition for review filed 
by an alien against whom a final order of re- 
moval has been issued under section 238 may 
challenge only whether— 

A) the alien is the alien described in the 
order, 

“(B) the alien is an alien described in section 
238(b)(2) and has been convicted after entry into 
the United States of an aggravated felony, and 

“(C) proceedings against the alien complied 
with section 238(b)(4). 

e LIMITED JURISDICTION.—A court review- 
ing the petition has jurisdiction only to review 
the issues described in paragraph (1). 

Y JUDICIAL REVIEW OF ORDERS UNDER SEC- 
TION 235(b)(1).— 

I APPLICATION.—The provisions of this 
subsection apply with respect to judicial review 
of orders of removal effected under section 
235(b)(1). 

e LIMITATIONS ON RELIEF.—Regardless of 
the nature of the action or claim and regardless 
of the identity of the party or parties bringing 
the action, no court shall have jurisdiction or 
authority to enter declaratory, injunctive, or 
other equitable relief not specifically authorized 
in this subsection, or to certify a class under 
Rule 23 of the Federal Rules of Civil Procedure. 

„ LIMITATION TO HABEAS CORPUS.—Judicial 
review of any matter, cause, claim, or individual 
determination made or arising under or pertain- 
ing to section 235(b)(1) shall only be available in 
habeas corpus proceedings, and shall be limited 
to determinations of— 

(A) whether the petitioner is an alien, 

“(B) whether the petitioner was ordered re- 
moved under such section, and 

O) whether the petitioner can prove by a 
preponderance of the evidence that the peti- 
tioner is an alien lawfully admitted for perma- 
nent residence and is entitled to such further in- 
quiry as prescribed by the Attorney General 
pursuant to section 235(b)(1)(C). 

„ DECISION.—In any case where the court 
determines that the petitioner— 

“(A) is an alien who was not ordered removed 
under section 235(b)(1), or 

) has demonstrated by a preponderance of 
the evidence that the alien is a lawful perma- 
nent resident, 
the court may order no remedy or relief other 
than to require that the petitioner be provided a 
hearing in accordance with section 240. Any 
alien who is provided a hearing under section 


CONGRESSIONAL RECORD—HOUSE 


240 pursuant to this paragraph may thereafter 
obtain judicial review of any resulting final 
order of removal pursuant to subsection (a)). 

“(5) SCOPE OF INQUIRY.—In determining 
whether an alien has been ordered removed 
under section 235(b)(1), the court's inquiry shall 
be limited to whether such an order in fact was 
issued and whether it relates to the petitioner. 
There shall be no review of whether the alien is 
actually inadmissible or entitled to any relief 
from removal. 

“(g) LIMIT ON INJUNCTIVE RELIEF.—Regard- 
less of the nature of the action or claim or of the 
identity of the party or parties bringing the ac- 
tion, no court (other than the Supreme Court) 
Shall have jurisdiction or authority to enjoin or 
restrain the operation of the provisions of chap- 
ter 4 of title II, as amended by the Immigration 
in the National Interest Act of 1995, other than 
with respect to the application of such provi- 
sions to an individual alien against whom pro- 
ceedings under such chapter have been initi- 
ated. 

(b) REPEAL OF SECTION 106.—Section 106 (8 
U.S.C. 1105a) is repealed. 


(a) IN GENERAL.—Section 243 (8 U.S.C. 1253) is 
amended to read as foliows: 

“PENALTIES RELATED TO REMOVAL 

“SEC. 243. (a) PENALTY FOR FAILURE TO DE- 
PART.— 

“(1) IN GENERAL.—Any alien against whom a 
final order of removal is outstanding by reason 
of being a member of any of the classes de- 
scribed in section 237(a), who— 

“(A) willfully fails or refuses to depart from 
the United States within a period of 90 days 
from the date of the final order of removal 
under administrative processes, or if judicial re- 
view is had, then from the date of the final 
order of the court, 

) willfully fails or refuses to make timely 
application in good faith for travel or other doc- 
uments necessary to the alien's departure, 

O connives or conspires, or takes any other 
action, designed to prevent or hamper or with 
the purpose of preventing or hampering the 
aliens departure pursuant to such, or 

D) willfully fails or refuses to present him- 
self or herself for removal at the time and place 
required by the Attorney General pursuant to 
such order, 
shall be fined under title 18, United States Code, 
or imprisoned not more than four years (or 10 
years if the alien is a member of any of the 
classes described in paragraph (1)(E), (2), (3), or 
(4) of section 237(a)), or both. 

2) EXCEPTION.—It is not a violation of para- 
graph (1) to take any proper steps for the pur- 
pose of securing cancellation of or ezemption 
from such order of removal or for the purpose of 
securing the alien's release from incarceration 
or custody. 

„ SUSPENSION.—The court may for good 
cause suspend the sentence of an alien under 
this subsection and order the alien's release 
under such conditions as the court may pre- 
scribe. In determining whether good cause has 
been shown to justify releasing the alien, the 
court shall take into account such factors as— 

“(A) the age, health, and period of detention 
of the alien; 

) the effect of the alien’s release upon the 
national security and public peace or safety; 

O) the likelihood of the aliens resuming or 
following a course of conduct which made or 
would make the alien deportable; 

D) the character of the efforts made by such 
alien himself and by representatives of the 
country or countries to which the alien's re- 
moval is directed to expedite the alien’s depar- 
ture from the United States; 

E) the reason for the inability of the Gov- 
ernment of the United States to secure pass- 
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ports, other travel documents, or removal facili- 
ties from the country or countries to which the 
alien has been ordered removed; and 

F) the eligibility of the alien for discre- 
tionary relief under the immigration laws. 

“(b) WILLFUL FAILURE TO COMPLY WITH 
TERMS OF RELEASE UNDER SUPERVISION.—An 
alien who shall willfully fail to comply with reg- 
ulations or requirements issued pursuant to sec- 
tion 241(a)(3) or knowingly give false informa- 
tion in response to an inquiry under such sec- 
tion shall be fined not more than $1,000 or im- 
prisoned for not more than one year, or both. 

e PENALTIES RELATING TO VESSELS AND 
AIRCRAFT.— 

“(1) CIVIL PENALTIES.— 

A) FAILURE TO CARRY OUT CERTAIN OR- 
DERS.—If the Attorney General is satisfied that 
a person has violated subsection (d) or (e) of 
section 241, the person shall pay to the Commis- 
sioner the sum of $2,000 for each violation. 

) FAILURE TO REMOVE ALIEN STOW- 
AWAYS.—If the Attorney General is satisfied 
that a person has failed to remove an alien 
stowaway as required under section 241(d)(2), 
the person shall pay to the Commissioner the 
sum of $5,000 for each alien stowaway not re- 
moved. 


0) NO COMPROMISE.—The Attorney General 
may not compromise the amount of such penalty 
under this paragraph. 

*(2) CLEARING VESSELS AND AIRCRAFT.— 

“(A) CLEARANCE BEFORE DECISION ON LIABIL- 
ITY.—A vessel or aircraft may be granted clear- 
ance before a decision on liability is made under 
paragraph (1) only if a bond approved by the 
Attorney General or an amount sufficient to pay 
the civil penalty is deposited with the Commis- 
sioner. 

) PROHIBITION ON CLEARANCE WHILE PEN- 
ALTY UNPAID.—A vessel or aircraft may not be 
granted clearance if a civil penalty imposed 
under paragraph (1) is not paid. 

d) DISCONTINUING GRANTING VISAS TO NA- 
TIONALS OF COUNTRY DENYING OR DELAYING AC- 
CEPTING ALIEN.—On being notified by the Attor- 
ney General that the government of a foreign 
country denies or unreasonably delays accept- 
ing an alien who is a citizen, subject, national, 
or resident of that country after the Attorney 
General asks whether the government will ac- 
cept the alien under this section, the Secretary 
of State shall order consular officers in that for- 
eign country to discontinue granting immigrant 
visas or nonimmigrant visas, or both, to citizens, 
subjects, nationals, and residents of that coun- 
try until the Attorney General notifies the Sec- 
retary that the country has accepted the 
alien. 

SEC. 308. REDESIGNATION AND REORGANIZA- 
TION OF OTHER PROVISIONS; ADDI- 
TIONAL CONFORMING AMEND- 
MENTS. 

(a) CONFORMING AMENDMENT TO TABLE OF 
CONTENTS; OVERVIEW OF REORGANIZED CHAP- 
TERS.—The table of contents, as amended by 
section 851(d)(1), is amended— 

(1) by striking the item relating to section 106, 
and 

(2) by striking the item relating to chapter 4 of 
title II and all that follows through the item re- 
lating to section 244A and inserting the follow- 
ing: 

“CHAPTER 4—INSPECTION, APPREHENSION, 
EXAMINATION, EXCLUSION, AND REMOVAL 
“Sec. 231. Lists of alien and citizen passengers 
arriving or departing; record of 
resident aliens and citizens leav- 
ing permanently for foreign coun- 


try. 

Sec. 232. Detention of aliens for physical and 
mental eramination. 

“Sec. 233. Entry through or from foreign con- 
tiguous territory and adjacent is- 
lands; landing stations. 


Designation of ports of entry for 

aliens arriving by civil aircraft. 

. Inspection by immigration officers; 
expedited removal of inadmissible 
arriving aliens; referral for hear- 
ing. 

Apprehension and detention of aliens 
not lawfully in the United States. 

General classes of deportable aliens. 

Expedited removal of aliens convicted 
of committing aggravated felonies. 

. 239. Initiation of removal proceedings. 

. 240. Removal proceedings. 

. 240A. Cancellation of removal; adjust- 

ment of status, 

. 240B. Voluntary departure. 

. 240C. Records of admission. 

. 241. Detention and removal of aliens or- 

dered removed. 

. 242, Judicial review of orders of removal. 

. 243. Penalties relating to removal. 

Sec. 244. Temporary protected status. 
“CHAPTER 5—ADJUSTMENT AND CHANGE OF 
STATUS". 

(b) REORGANIZATION OF OTHER PROVISIONS.— 
Chantera 4 and 5 of title II are amended as fol- 
ows: 

(1) AMENDING CHAPTER HEADING.—Amend the 
heading for chapter 4 of title II to read as fol- 
lows: 

CHAPTER 4—INSPECTION, APPREHENSION, 

EXAMINATION, EXCLUSION, AND REMOVAL". 

(2) REDESIGNATING SECTION 232 AS SECTION 
232(a).— Amend section 232 (8 U.S.C. 1222)— 

(A) by inserting (a) DETENTION OF ALIENS.— 
* after “SEC. 232. and 

(B) by amending the section heading to read 
as follows: 

“DETENTION OF ALIENS FOR PHYSICAL AND 
MENTAL EXAMINATION". 

(3) REDESIGNATING SECTION 234 AS SECTION 
232(b).—Amend section 234 (8 U.S.C. 1224)— 

(A) by striking the heading, 

(B) by striking “SEC. 234.” and inserting the 
following: ( PHYSICAL AND MENTAL EXAMINA- 
TION.—", and 

(C) by moving such provision to the end of 
section 232. 

(4) REDESIGNATING SECTION 238 AS SECTION 
233.—Redesignate section 238 (8 U.S.C. 1228) as 
section 233 and move the section to immediately 
follow section 232. 

(5) REDESIGNATING SECTION 242A AS SECTION 
238.—Redesignate section 242A as section 238, 
strike “DEPORTATION” in its heading and insert 
“REMOVAL", and move the section to imme- 
diately follow section 237 (as redesignated by 
section 305(a)(2)). 

(6) STRIKING SECTION 242B.—Strike section 
242B (8 U.S.C. 1252b). 

(7) STRIKING SECTION 244 AND REDESIGNATING 
SECTION 244A AS SECTION 244.—Strike section 244 
and redesignate section 244A as section 244. 

(8) AMENDING CHAPTER HEADING.—Amend the 
heading for chapter 5 of title II to read as fol- 
lows: 

“CHAPTER 5—ADJUSTMENT AND CHANGE OF 
STATUS”. 

(c) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) EXPEDITED PROCEDURES FOR AGGRAVATED 
FELONS (FORMER SECTION 242A).—Section 238 
(which, previous to redesignation under section 
308(b)(5), was section 242A) is amended— 

(A) in subsection (a)). by striking “section 
242" and inserting section 240 

(B) in subsection (a)(2), by striking “section 
242(a)(2)" and inserting ‘‘section 236(c)"'; and 

(C) in subsection (b)(1), by striking “section 
241(a)(2)(A)(iti)"" and inserting “section 
237(a)(2)(A)(iti)”’. 

(2) TREATMENT OF CERTAIN 
ALIENS.— 

(A) CERTIFICATION OF HELPLESS ALIENS.—Sec- 
tion 232, as amended by section 308(b)(2), is fur- 


. 236. 


. 237. 
. 238. 


HELPLESS 
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ther amended by adding at the end the follow- 
ing new subsection: 

“(c) CERTIFICATION OF CERTAIN HELPLESS 
ALIENS.—If an examining medical officer deter- 
mines that an alien arriving in the United 
States is inadmissible, is helpless from sickness, 
mental or physical disability, or infancy, and is 
accompanied by another alien whose protection 
or guardianship may be required, the officer 
may certify such fact for purposes of applying 
section 212(a)(10)(B) with respect to the other 

ien.” 


(B) GROUND OF INADMISSIBILITY FOR PROTEC- 
TION AND GUARDIANSHIP OF ALIENS DENIED AD- 
MISSION FOR HEALTH OR INFANCY.—Subpara- 
graph (B) of section 212(a)(10) (8 U.S.C. 
1182(a)(10)), as redesignated by section 301(a)(1), 
is amended to read as follows: 

“(B) GUARDIAN REQUIRED TO ACCOMPANY 
HELPLESS ALIEN.—Any alien— 

i) who is accompanying another alien who 
is inadmissible and who is certified to be help- 
less from sickness, mental or physical disability, 
or infancy pursuant to section 232(c), and 

ii) whose protection or guardianship is de- 
termined to be required by the alien described in 
clause (i), 
is inadmissible. 

(3) CONTINGENT CONSIDERATION IN RELATION 
TO REMOVAL OF ALIENS.—Section 273(a) (8 
U.S.C. 1323(a)) is amended— 

(A) by inserting “(1)” after "(a)", and 

(B) by adding at the end the following new 
paragraph: 

02) It is unlawful for an owner, agent, mas- 
ter, commanding officer, person in charge, purs- 
er, or consignee of a vessel or aircraft who is 
bringing an alien (except an alien crewmember) 
to the United States to take any consideration 
to be kept or returned contingent on whether an 
alien is admitted to, or ordered removed from, 
the United States. 

(4) CLARIFICATION.—(A) Section 238(a)(1), 
which, previous to redesignation under section 
308(b)(5), was section 242A(a)(1), is amended by 
adding at the end the following: “Nothing in 
this section shall be construed to create any 
substantive or procedural right or benefit that is 
legally enforceable by any party against the 
United States or its agencies or officers or any 
other person. 

(B) Section 225 of the Immigration and Na- 
tionality Technical Corrections Act of 1994 
(Public Law 103-416), as amended by section 
851(b)(15), is amended by striking and nothing 
in” and all that follows up to shall“. 

(d) ADDITIONAL CONFORMING AMENDMENTS 
RELATING TO EXCLUSION AND INADMISSIBILITY.— 

(1) SECTION 212.—Section 212 (8 U.S.C. 1182(a)) 
is amended— 

(A) in the heading, by striking “EXCLUDED 
FROM” and inserting “INELIGIBLE FOR"'; 

(B) in the matter in subsection (a) before 
paragraph (1), by striking all that follows ‘‘(a)"’ 
and inserting the following: ‘CLASSES OF 
ALIENS INELIGIBLE FOR VISAS OR ADMISSION.— 
Except as otherwise provided in this Act, aliens 
who are inadmissible under the following para- 
graphs are ineligible to receive visas and ineli- 
gible to be admitted to the United States: 

(C) in subsection (a), by striking is exclud- 
able” and inserting is inadmissible" each place 
it appears; 

(D) in subsections (a)(5)(C), (d)(1), (k), by 
striking exclusion and inserting inadmis- 
sibility"; 

(E) in subsections (b), (d)(3), (h)(1)(A)(i), and 
(k), by striking ‘‘ercludable’’ each place it ap- 
pears and inserting “inadmissible”; 

(F) in subsection (b)(2), by striking or ineli- 
gible for entry”; 

(G) in subsection (d)(7), by striking excluded 
from” and inserting denied and 

(H) in subsection (h)(1)(B), by striking exclu- 
sion and inserting “denial of admission 
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(2) SECTION 241.—Section 241 (8 U.S.C. 1251), 
before redesignation as section 237 by section 
305(a)(2), is amended— 

(A) in subsection (a)(1)(H), by striking ex- 
cludable" and inserting inadmissible"; 

(B) in subsection (a)(4)(C)(ii), by striking ex- 
cludability"’ and inserting ‘‘inadmissibility’’; 
and 

(C) in subsection (c), by striking exclusion 
and inserting “‘inadmissibility”’. 

(3) OTHER GENERAL REFERENCES.—The follow- 
ing provisions are amended by striking exclud- 
ability and ‘‘ercludable"’ each place each ap- 
pears and inserting ‘‘inadmissibility"’ and in- 
admissible’’, respectively: 

(A) Sections 101(f)(3), 213, 234 (before redesig- 
nation by section 308(b)), 241(a)(1) (before redes- 
ignation by section 305(a)(2)), 272(a), 277, 
286(h)(2)(A)(v), and 286(h)(2)(A)(vi). 

(B) Section 601(c) of the Immigration Act of 
1990. 

(C) Section 128 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1992 and 1993 
(Public Law 102-138). 

(D) Section 1073 of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public Law 
103-337). 

(E) Section 221 of the Immigration and Na- 
tionality Technical Corrections Act of 1994 
(Public Law 103-416). 

(4) RELATED TERMS.— 

(A) Section 101(a)(17) (8 U.S.C. 1101(a)(17)) is 
amended by striking or erpulsion and insert- 
ing ‘‘erpulsion, or removal”. 

(B) Section 102 (8 U.S.C. 1102) is amended by 
Striking exclusion or deportation” and insert- 
ing “removal”. 

(C) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is 
amended by striking ‘‘been excluded or de- 
ported and inserting not been admitted or 
have been removed”. 

(D) Section 206 (8 U.S.C. 1156) is amended by 
striking excluded from admission to the United 
States and deported” and inserting ‘‘denied ad- 
mission to the United States and removed. 

(E) Section 216(f) (8 U.S.C. 1186a) is amended 
by striking “‘erclusion"’ and inserting ‘‘inadmis- 
sibility". 

(F) Section 217 (8 U.S.C. 1187) is amended by 
striking excluded from admission and insert- 
ing “denied admission at the time of arrival” 
each place it appears. 

(G) Section 221(f) (8 U.S.C. 1201) is amended 
by striking exclude and inserting “deny ad- 
mission to”. 

(H) Section 232(a) (8 U.S.C. 1222(a)), as redes- 
ignated by subsection (b)(2), is amended by 
striking excluded by and tne excluded class- 
es and inserting “inadmissible under and 
“inadmissible classes respectively. 

(Dei) Section 272 (8 U.S.C. 1322) is amended— 

(I) by striking “EXCLUSION” in the heading 
and inserting ‘DENIAL OF ADMISSION", 

(II) in subsection (a), by strixing excluding 
condition” and inserting condition causing in- 
admissibility", and 

(III) in subsection (c), by striking ‘‘erclud- 
ing". 

(ii) The item in the table of contents relating 
to such section is amended by striking ‘‘exclu- 
sion" and inserting “denial of admission". 

(J) Section 276(a) (8 U.S.C. 1326) is amended— 

(i) in paragraph (1), by striking deported or 
excluded and deported" and inserting denied 
admission or removed and 

(ii) in paragraph (2)(B), by striking excluded 
and deported" and inserting denied admission 
and removed". 

(K) Section 286(h)(2)(A)(vi) (8 U.S.C. 
1356(h)(2)(A)(vi)) is amended by striking ‘‘erclu- 
sion” each place it appears and inserting re- 
moval”. 

(L) Section 287 (8 U.S.C. 1357) is amended— 

(i) in subsection (a), by striking “or erpul- 
sion” each place it appears and inserting er- 
pulsion, or removal", and 
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(ii) in subsection (c), by striking exclusion 
from” and inserting denial of admission to”. 

(M) Section 290(a) (8 U.S.C. 1360(a)) is amend- 
ed by striking “admitted to the United States, or 
excluded therefrom” each place it appears and 
inserting “admitted or denied admission to the 
United States 

(N) Section 291 (8 U.S.C. 1361) is amended by 
striking “subject to erelusion and inserting 
“inadmissible” each place it appears. 

(O) Section 292 (8 U.S.C. 1362) is amended by 
strixing exclusion or deportation” each place it 
appears and inserting ‘‘removal’’. 

(P) Section 360 (8 U.S.C. 1503) is amended— 

(i) in subsection (a), by striking exclusion 
each place it appears and inserting removal 
and 

(ti) in subsection (c), by striking excluded 
from” and inserting denied. 

(Q) Section 301(a)(1) of the Immigration Act of 
1990 is amended by striking exclusion and in- 
serting ‘‘inadmissibility’’. 

(R) Section 401(c) of the Refugee Act of 1980 is 
amended by striking ‘‘deportation or exclusion 
and inserting ‘‘removal”’. 

(S) Section 501(e)(2) of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422) is 
amended— 

(i) by striking exclusion or deportation” each 
place it appears and inserting “removal”, and 

(ii) by striking ‘‘deportation or exclusion 
each place it appears and inserting removal 

(T) Section 4113(c) of title 18, United States 
Code, is amended by striking exclusion and de- 
portation" and inserting removal 

(e) REVISION OF TERMINOLOGY RELATING TO 
DEPORTATION.— 

(1) Each of the following is amended by strik- 
ing deportation each place it appears and in- 
serting removal 

(A) Subparagraphs (A)(iti)(ID, (A)(iv)(ID), and 
(By) of section 204(a)(1) (8 U.S.C. 
1154(a)(1)). 

(B) Section 212(d)(1) (8 U.S.C. 1182(d)(1)). 

(C) Section 212(d)(11) (8 U.S.C. 1182(d)(11)). 


(D) Section 214(k)(4)(C) (8 U.S.C. 
1184(k)(4)(C)), as redesignated by section 
851(a)(3)(A). 

(E) Section 241(a)(1)(H) (8 U.S.C. 


1251(a)(1)(H)), before redesignation as section 
237 by section 305(a)(2). 

(F) Section 242A (8 U.S.C. 1252a), before redes- 
ignation as section 238 by subsection (b)(5). 

(G) Subsections (a)(3) and (b)(5)(B) of section 
244A (8 U.S.C. 1254a), before redesignation as 
section 244 by subsection (b)(7). 

(H) Section 246(a) (8 U.S.C. 1256(a)). 

(I) Section 254 (8 U.S.C. 1284). 

(J) Section 263(a)(4) (8 U.S.C. 1303(a)(4)). 

(K) Section 276(b) (8 U.S.C. 1326(b)). 

(L) Section 286(h)(2)(A)(v) (8 
1356(h)(2)(A)(v)). 

(M) Section 291 (8 U.S.C. 1361). 

(N) Section 318 (8 U.S.C. 1429). 

(O) Section 130005(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Pub- 
lic Law 103-322). 

(P) Section 4113(b) of title 18, United States 
Code. 

(2) Each of the following is amended by strik- 
ing deported each place it appears and insert- 
ing removed 

(A) Section 212(d)(7) (8 U.S.C. 1162(d)(7)). 

(B) Section 214(d) (8 U.S.C. 1184(d)). 

(C) Section 241(a) (8 U.S.C. 1251(a)), before re- 
designation as section 237 by section 305(a)(2). 

(D) Section 242A(c)(2)(D)(iv) (8 U.S.C. 
1252a(c)(2)(D)(iv)), as amended by section 
851(b)(14) but before redesignation as section 238 
by subsection ()). 

(E) Section 252(b) (8 U.S.C. 1282(b)). 

(F) Section 254 (8 U.S.C. 1284). 

(G) Subsections (b) and (c) of section 266 (8 
U.S.C. 1306). 
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(H) Section 301(a)(1) of the Immigration Act of 
1990. 


(I) Section 4113 of title 18, United States Code. 

(3) Section 101(g) (8 U.S.C. 1101(g)) is amended 
by inserting or removed after deported 
each place it appears. 

(4) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is 
amended by striking “suspension of deporta- 
tion and inserting cancellation of removal". 

(5) Section  201(b)(1)(D) (8 U.S.C. 
ISIC D) is amended by striking deporta- 
tion is suspended and inserting removal is 
canceled". 

(6) Section 212(1)(2XB) (8 U.S.C. 1182(1)(2)(B)) 
is amended by striking "deportation against” 
and inserting removal o 

(7) Subsections (b)(2), (c)(2)(B), (cX3XD), 
(c)(4)(A), and (d)(2)(C) of section 216 (8 U.S.C. 
1186a) are each amended by striking DEPORTA-· 
TION”, “deportation”, ‘deport’, and de- 
ported each place each appears and inserting 
“REMOVAL”, “removal”, remove, and re- 
moved”, respectively. 

(8) Subsections (b)(2), (c)(2)(B), (c)(3)(D), and 
(d)(2)(C) of section 216A (8 U.S.C. 1186b) are 
each amended by striking ‘‘DEPORTATION"’, de- 
portation’, ‘‘deport’’, and deported and in- 
serting “REMOVAL”, “removal”, “remove”, and 
“removed”, respectively. 

(9) Section 217(b)(2) (8 U.S.C. 1187(b)(2)) is 
amended by striking ‘‘deportation against” and 
inserting removal of”. 

(10) Section 242A (8 U.S.C. 1252a), before re- 
designation as section 238 by subsection (b)(6), is 
amended, in the headings to various subdivi- 
sions, by striking “DEPORTATION” and “‘DEPOR- 
TATION” and inserting “REMOVAL” and RE- 
MOVAL", respectively. 

(11) Section 244A(a)(1)(A) (8 U.S.C. 
1254a(a)(1)(A)), before redesignation as section 
244 by subsection (b)(8), is amended— 

(A) in subsection (a)(1)(A), by striking ‘‘de- 
port and inserting remove and 

(B) in subsection (e). by striking “SUSPENSION 
OF DEPORTATION" and inserting ‘‘CANCELLA- 
TION OF REMOVAL". 

(12) Section 254 (8 U.S.C. 1284) is amended by 
striking “deport” each place it appears and in- 
serting remove 

(13) Section 273(d) (8 U.S.C. 1323(d)) is re- 
pealed. 

(14)(A) Section 276 (8 U.S.C. 1326) is amended 
by striking "DEPORTED" and inserting ‘‘RE- 
MOVED". 

(B) The item in the table of contents relating 
to such section is amended by striking ‘‘de- 
ported and inserting removed 

(15) Section 318 (8 U.S.C. 1429) is amended by 
striking suspending and inserting cancel- 
ing 

(16) Section 301(a) of the Immigration Act of 
1990 is amended by striking ‘‘DEPORTATION"’ 
and inserting REMOVAL". 

(17) The heading of section 130005 of the Vio- 
lent Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322) is amended by striking 
“DEPORTATION” and inserting “REMOVAL”. 

(18) Section 9 of the Peace Corps Act (22 
U.S.C. 2508) is amended by striking deported 
and all that follows through Deportation and 
inserting removed pursuant to chapter 4 of title 
II of the Immigration and Nationality Act”. 

(19) Section 8(c) of the Foreign Agents Reg- 
istration Act (22 U.S.C. 618(c)) is amended by 
striking “deportation” and all that follows and 
inserting removal pursuant to chapter 4 of title 
II of the Immigration and Nationality Act. 

(f) REVISION OF REFERENCES TO ENTRY.— 

(1) The following provisions are amended by 


striking entry and inserting admission 
each place it appears: 
(A) Section 101(a)(15)(K) (8 U.S.C. 


1101(a)(15)(K)). 
(B) Section 101(a)(30) (8 U.S.C. 1101(a)(30)). 


5339 


(C) Section 212(a)(2)(D) (8 U.S.C. 
1182(a)(2)(D)). 

(D) Section 212(a)(6)(C)(i) (8 U.S.C. 
1182(a)(6)(C)(i)). 

(E) Section 21X(h)IXAXÐ (8 USL. 
1182(h)(1)(A)(i)). 

(F) Section 212(j)(1)(D) (8 U.S.C. 
1182(j)(1)(D)). 

(G) tion 214(c)(2)(A) (8 U.S.C. 
1184(c)(2)(A)). 

(H) Section 214(d) (8 U.S.C. 1184(d)). 
Section eG]. (8 USC. 
1186a(b)(1)(A)(i)). 

(J) Section 216(d)(IN AID (8 U.S.C. 


1186a(d)(1)(A)(t)(1II)). 

(K) Subsection (b) of section 240 (8 U.S.C. 
1230), before redesignation as section 240C by 
section 304(a)(2). 

(L) Subsection (a)(1)(G) of section 241 (8 
U.S.C. 1251), before redesignation as section 237 
by section 305(a)(2). 

(M) Subsection (a)(1)(H) of section 241 (8 
U.S.C. 1251), before redesignation as section 237 
by section 305(a)(2), other than the last time it 
appears. 

(N) Paragraphs (2) and (4) of subsection (a) of 
section 241 (8 U.S.C. 1251), before redesignation 
as section 237 by section 305(a)(2). 

(O) Section 245(e)(3) (8 U.S.C. 1255(e)(3)). 

(P) Section 247(a) (8 U.S.C. 1257(a)). 

(Q) Section 601(c)(2) of the Immigration Act of 
1990. 

(2) The following provisions are amended by 
striking enter and inserting be admitted”: 

(A) Section 204(e) (8 U.S.C. 1154(e)). 

(B) Section 221(h) (8 U.S.C. 1201(h)). 

(C) Section 245(e)(2) (8 U.S.C. 1255(e)(2)). 

(3) The following provisions are amended by 
striking “enters” and inserting is admitted 
to”: 

(A) Section 212(j)(1)(D)(ii) (8 U.S.C. 1154(e)). 

(B) Section 214(c)5XB) (8 U.S.C. 
1184(c)(5)(B)). 

(4) Subsection (a) of section 238 (8 U.S.C. 
1228), before redesignation as section 233 by sec- 
tion 308(b)(4), is amended by striking entry 
and inspection" and inserting ‘‘inspection and 
admission". 

(5) Subsection (a)(1)(H)(ii) of section 241 (8 
U.S.C. 1251), before redesignation as section 237 
by section 305(a)(2), is amended by striking at 
entry". 

(6) Section 7 of the Central Intelligence Agen- 
cy Act of 1949 (50 U.S.C. 403h) is amended by 
striking “that the entry”, “given entry into“. 
and “entering” and inserting “that the admis- 
sion, admitted to’’, and admitted to 

(7) Section 4 of the Atomic Weapons and Spe- 
cial Nuclear Materials Rewards Act (50 U.S.C. 
47c) is amended by striking entry and insert- 
ing admission 

(9) CONFORMING REFERENCES TO REORGANIZED 
SECTIONS.— 

(1) REFERENCES TO SECTIONS 232, 234, 238, 239, 
240, 241, 242A, AND 244A.—Any reference in law in 
effect on the day before the date of the enact- 
ment of this Act to section 232, 234, 238, 239, 240, 
241, 242A, or 244A of the Immigration and Na- 
tionality Act (or a subdivision of such section) is 
deemed, as of the title III-A effective date, to 
refer to section 232(a), 232(b), 233, 234, 234A, 237, 
238, or 244 of such Act (or the corresponding 
subdivision of such section), as redesignated by 
this subtitle. Any reference in law to section 241 
(or a subdivision of such section) of the Immi- 
gration and Nationality Act in an amendment 
made by a subsequent subtitle of this title is 
deemed a reference (as of the title III-A effective 
date) to section 237 (or the corresponding sub- 
division of such section), as redesignated by this 
subtitle. 

(2) REFERENCES TO SECTION 106.— 

(A) Sections 242A(b)(3) and 242A(c)(3)(A)(ti) (8 
U.S.C. 1252a(b)(3), 1252a(c)(3)(A)(ti)), as amend- 
ed by section 851(b)(14) but before redesignation 
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as section 238 by subsection (b)(5), are each 
amended by strixing 106 and inserting 242 

(B) Sections 210(e)(3)(A) and 245A(f)(4)(A) (8 
U.S.C. 1160(e)(3)(A), 1255a(f)(4)(A)) are amended 
by inserting ‘(as in effect before October 1, 
1996)” aſter 106. 

(C) Section 242A(c)(3)(A)(iit) (8 U.S.C. 
1252a(c)(3)(A)(iti)), as amended by section 
851(b)(14) but before redesignation as section 238 
by subsection (b)(5), is amended by striking 
“106(a)(1)” and inserting ‘‘242(b)(1)"’. 

(3) REFERENCES TO SECTION 236.— 

(A) Sections 205 and 209(a)(1) (8 U.S.C. 1155, 
1159(a)(1)) are each amended by striking ‘‘236"’ 
and inserting 240 

(B) Section 4113(c) of title 18, United States 
Code, is amended by striking 1226 of title 8, 
United States Code and inserting 240 of the 
Immigration and Nationality Act’’. 

(4) REFERENCES TO SECTION 237.— 

(A) Section 209(a)(1) (8 U.S.C. 1159(a)(1)) is 
amended by striking 237 and inserting 241 

(B) Section 212(d)(7) (8 U.S.C. 1182(d)(7)) is 
amended by striking 2 and inserting 
241) 

(C) Section 280(a) (8 U.S.C. 1330(a)) is amend- 
ed by striking ‘'237, 239, 243" and inserting ‘234, 
243(c)(2)"". 

(5) REFERENCES TO SECTION 242.— 

(A)(i) Sections 214(d), 252(b), and 287(f)(1) (8 
U.S.C. 1184(d), 1282(b), 1357(f)(1)) are each 
amended by striking 242 and inserting 240 

(ii) Subsection (c)(4) of section 242A (8 U.S.C. 
1252a), as amended by section 851(b)(14) but be- 
fore redesignation as section 238 by subsection 
(b)(5), are each amended by striking 242 and 
inserting 240 

(iti) Section 245A(a)1XB) (8 U.S.C. 
1255a(a)(1)(B)) is amended by inserting "(as in 
effect before October 1, 1996)" after 242. 

(iv) Section 4113 of title 18, United States 
Code, is amended— 

(I) in subsection (a), by striking section 
1252(b) or section 1254(e) of title 8, United States 
Code,” and inserting section 240B of the Immi- 
gration and Nationality Act"; and 

(II) in subsection (b), by striking section 1252 
of title 8, United States Code,” and inserting 
“section 240 of the Immigration and Nationality 
Act”. 

(B) Section 130002(a) of Public Law 103-322, as 
amended by section 361(a), is amended by strik- 
ing *242(a)(3)(A)"’ and inserting ‘‘236(d)"’. 

(C) Section 242A(b)(1) (8 U.S.C. 1252a(b)(1)), 
before redesignation as section 238 by section 
308(b)(5), is amended by striking ‘‘242(b)"’ and 
inserting 240 

(D) Section 242A(c)(2)(D)(ii) (8 U.S.C. 
1252a(c)(2)(D)(ii)), as amended by section 
851(b)(14) but before redesignation as section 238 
by subsection (6)(5), is amended by striking 
24e and inserting 240 

(E) Section 1821(e) of title 28, United States 
Code, is amended by striking 24) and in- 
serting 240 

(F) Section 130007(a) of Public Law 103-322 is 
amended by striking 24 and inserting 
239, 

(G) Section 20301(c) of Public Law 103-322 is 
amended by striking ‘'242(j)(5)"" and *242(j)" 
and inserting ‘'241(h)(5)"" and ‘‘241(h)"’, respec- 
tively. 

(6) REFERENCES TO SECTION 242B.— 

(A) Section 303(d)(2) of the Immigration Act of 
1990 is amended by striking ‘‘242B”’ and insert- 
ing **240(b)(5)"’. 

(B) Section 545(9)(1)(B) of the Immigration 
Act of 1990 is amended by striking *‘242B(a)(4)" 
and inserting ‘'239(a)(4)"’. 

(7) REFERENCES TO SECTION 243.— 

(A) Section 214(d) (8 U.S.C. 1184(d)) is amend- 
ed by striking 24 and inserting 241 

(B)(i) Section 315(c) of the Immigration Re- 
form and Control Act of 1986 is amended by 
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striking ‘‘243(g)"" and *‘1253(g) "and inserting 
““243(d)"’ and ‘*1253(d)"" respectively. 

(ii) Section 702(b) of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1988 is 
amended by striking 249) and inserting 
24 Cd) 

(iii) Section 903(b) of Public Law 100-204 is 
amended by striking 2409) and inserting 
24d) 

(C)(i) Section 6(f)(2)(F) of the Food Stamp Act 
of 1977 (7 U.S.C. 2015(f)(2)(F)) is amended by 
striking ‘'243(h)"’ and inserting *‘241(b)(3)”’. 

(ii) Section 214(a)(5) of the Housing and Com- 
munity Development Act of 1980 (42 U.S.C. 
1436a(a)(5)) is amended by striking 24 and 
inserting ‘‘241(b)(3)"’. 

(D)(i) Subsection (c)(2)(B)(ii) of section 244A 
(8 U.S.C. 1254a), before redesignated as section 
244 by section 308(b)(7), is amended by striking 
“"243(h)(2)" and inserting *'208(b)(2)(A)”’. 

(ii) Section 301(e)(2) of the Immigration Act of 
1990 is amended by striking ‘'243(h)(2)’’ and in- 
serting “‘208(b)(2)(A)"’. 

(E) Section 316(f) (8 U.S.C. 1427(f)) is amended 
by striking ‘‘subparagraphs (A) through (D) of 
paragraph 243(h)(2)"’ and inserting clauses (i) 
through (v) of section 208(b)(2)(A)”’. 

(8) REFERENCES TO SECTION 244.— 

(AXi) Section 201(b)1)(D) (8 U.S.C. 
1151(b)(1)(D)) and subsection (e) of section 244A 
(8 U.S.C. 1254a), before redesignation as section 
244 by section 308(b)(7), are each amended by 
striking ‘'244(a)"" and inserting “‘240A(a)"’. 

(ii) Section 304(c)(1)(B) of the Miscellaneous 
and Technical Immigration and Naturalization 
Amendments of 1991 (Public Law 102-232) is 
amended by striking ‘‘244(a)"’ and inserting 
“240A(a)"’. 

(B) Section 304(c)(1)(B) of the Miscellaneous 
and Technical Immigration and Naturalization 
Amendments of 1991 (Public Law 102-232) is 
amended by striking *‘244(b)(2)"" and inserting 
“240 A(b)(2)"". 

(C) Section 364(a)(2) of this Act is amended by 
striking *“‘244(a)(3)"” and inserting ‘'240A(a)(3)"’. 

(9) REFERENCES TO CHAPTER 5.— 

(A) Sections 266(b), 266(c), and 291 (8 U.S.C. 
1306(b), 1306(c), 1361) are each amended by strik- 
ing chapter 5" and inserting ‘‘chapter 4 

(B) Section 6(b) of the Act of August 1, 1956 
(50 U.S.C. 855(b)) is amended by striking chap- 
ter 5, title II, of the Immigration and National- 
ity Act (66 Stat. 163)” and inserting ‘‘chapter 4 
of title II of the Immigration and Nationality 
Act". 

(10) MISCELLANEOUS CROSS-REFERENCE COR- 
RECTIONS FOR NEWLY ADDED PROVISIONS.— 

(A) Section 245(c)(6), as amended, by section 
332(d), is amended by striking “241(a)(4)(B)” 
and inserting ‘‘237(a)(4)(B)"’. 

(B) Section 249(d), as amended by section 
332(e), is amended by striking ‘'241(a)(4)(B)” 
and inserting ‘'237(a)(4)(B)"’. 

(C) Section 276(b)(3), as inserted by section 
321(b), is amended by striking “‘ercluded’’ and 
ercludable and inserting removed and in- 
admissible”, respectively. 

(D) Section 505(c)(7), as added by section 
321(a)(1), is amended by amending subpara- 
graphs (B) through (D) to read as follows: 

“(B) Withholding of removal under section 
241(6)(3). 

“(C) Cancellation of removal under section 
240A. 

D) Voluntary departure under section 
240B."". 

(E) Section 506(b)(2)(B), as added by section 
321(a)(1), is amended by striking deportation 
and inserting removal 

(F) Section 508(c)(2)(D), as added by section 
321(a)(1), is amended by striking exclusion be- 
cause such alien is ercludable” and inserting 
“removal because such alien is inadmissible". 
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(G) Section 130007(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Pub- 
lic Law 103-322), as amended by section 
851(a)(6), is amended by striking ‘'242A(a)(3)"’ 
and inserting *‘238(a)(3)"’. 

SEC. 309. EFFECTIVE DATES; TRANSITION. 

(a) IN GENERAL.—Except as provided in this 
section and section 301(f), this subtitle and the 
amendments made by this subtitle shall take ef- 
fect on the first day of the first month beginning 
more than 180 days after the date of the enact- 
ment of this Act (in this title referred to as the 
“title III-A effective date). 

(b) PROMULGATION OF REGULATIONS.—The At- 
torney General shall first promulgate regula- 
tions to carry out this subtitle by not later than 
30 days before the title III-A effective date. 

(c) TRANSITION FOR ALIENS IN PROCEEDINGS.— 

(1) GENERAL RULE THAT NEW RULES DO NOT 
APPLY.—Subject to the succeeding provisions of 
this subsection, in the case of an alien who is in 
exclusion or deportation proceedings as of the 
title III-A effective date— 

(A) the amendments made by this subtitle 
shall not apply, and 

(B) the proceedings (including judicial review 
thereof) shall continue to be conducted without 
regard to such amendments. 

(2) ATTORNEY GENERAL OPTION TO ELECT TO 
APPLY NEW PROCEDURES.—In a case described in 
paragraph (1) in which an evidentiary hearing 
under section 236 or 242 and 242B of the Immi- 
gration and Nationality Act has not commenced 
as of the title III-A effective date, the Attorney 
General may elect to proceed under chapter 4 of 
title II of such Act (as amended by this subtitle). 
The Attorney General shall provide notice of 
such election to the alien involved not later 
than 30 days before the date any evidentiary 
hearing is commenced. If the Attorney General 
makes such election, the notice of hearing pro- 
vided to the alien under section 235 or 242(a) of 
such Act shall be valid as if provided under sec- 
tion 239 of such Act (as amended by this sub- 
title) to confer jurisdiction on the immigration 

dge. 

(3) ATTORNEY GENERAL OPTION TO TERMINATE 
AND REINITIATE PROCEEDINGS.—In the case de- 
scribed in paragraph (1), the Attorney General 
may elect to terminate proceedings in which 
there has not been a final administrative deci- 
sion and to reinitiate proceedings under chapter 
4 of title II the Immigration and Nationality Act 
(as amended by this subtitle). Any determina- 
tion in the terminated proceeding shall not be 
binding in the reinitiated proceeding. 

(4) TRANSITIONAL CHANGES IN JUDICIAL RE- 
VE. In the case described in paragraph (1) in 
which a final order of exclusion or deportation 
is entered more than 30 days after the date of 
the enactment of this Act, notwithstanding any 
provision of section 106 of the Immigration and 
Nationality Act (as in effect as of the date of the 
enactment of this Act) to the contrary— 

(A) in the case of judicial review of a final 
order of exclusion, subsection (b) of such section 
shall not apply and the action for judicial re- 
view shall be governed by the provisions of sub- 
sections (a) and (c) of such in the same manner 
as they apply to judicial review of orders of de- 
portation; 

(B) a court may not order the taking of addi- 
tional evidence under section 2347(c) of title 28, 
United States Code; 

(C) the petition for judicial review must be 
filed not later than 30 days after the date of the 
final order of exclusion or deportation; and 

(D) the petition for review shall be filed with 
the court of appeals for the judicial circuit in 
which the administrative proceedings before the 
special inquiry officer or immigration judge were 
completed. 

(5) TRANSITIONAL RULE WITH REGARD TO SUS- 
PENSION OF DEPORTATION.—Paragraphs (1) and 
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(2) of section 240A(d) of the Immigration and 
Nationality Act (relating to continuous resi- 
dence or physical presence) shall apply to no- 
tices to appear issued after the date of the en- 
actment of this Act. 

(6) TRANSITION FOR CERTAIN FAMILY UNITY 
ALIENS.—The Attorney General may waive the 
application of section 212(a)(9) of the Immigra- 
tion and Nationality Act, as inserted by section 
301(b)(1), in the case of an alien who is provided 
benefits under the provisions of section 301 of 
the Immigration Act of 1990 (relating to family 
unity). 

(d) TRANSITIONAL REFERENCES.—For purposes 
of carrying out the Immigration and Nationality 
Act, as amended by this subtitle— 

(1) any reference in section 212(a)(1)(A) of 
such Act to the term inadmissible is deemed to 
include a reference to the term “ercludable”, 
and 

(2) any reference in law to an order of removal 
Shall be deemed to include a reference to an 
order of exclusion and deportation or an order 
of deportation. 

(e) TRANSITION.—No period of time before the 
date of the enactment of this Act shall be in- 
cluded in the period of 1 year described in sec- 
tion 212(a)(6)(B)(i) of the Immigration and Na- 
tionality Act (as amended by section 301(c)). 

Subtitle B—Removal of Alien Terrorists 

PART 1—REMOVAL PROCEDURES FOR 

ALIEN TERRORISTS 


SEC. 321. REMOVAL PROCEDURES FOR ALIEN 
TERRORISTS. 


(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended— 

(1) by adding at the end of the table of con- 
tents the following: 


“TITLE V—SPECIAL REMOVAL PROCEDURES FOR 
ALIEN TERRORISTS 

Definitions. 

Establishment of special removal 
court; panel of attorneys to assist 
with classified information. 

Application for initiation of special 
removal proceeding. 

Consideration of application. 

Special removal hearings. 

Consideration of classified informa- 
tion. 

Appeals. 

Detention and custody. 


“Sec. 501. 
. 502. 


. 503. 


. 504. 
. 505. 
. 506. 


. 507. 
. 508. 
and 

(2) by adding at the end the following new 
title: 


“TITLE V—SPECIAL REMOVAL 
PROCEDURES FOR ALIEN TERRORISTS 
“DEFINITIONS 

“SEC. 501. In this title: 

) The term ‘alien terrorist’ means an alien 
described in section 241(a)(4)(B). 

“(2) The term ‘classified information’ has the 
meaning given such term in section I(a) of the 
Classified Information Procedures Act (18 U.S.C. 
App.). 
(3) The term ‘national security has the 
meaning given such term in section 1(b) of the 
Classified Information Procedures Act (18 U.S.C. 
App.). 

% The term ‘special attorney’ means an at- 
torney who is on the panel established under 
section 502(e). 

“(5) The term ‘special removal court’ means 
the court established under section 502(a). 

“(6) The term ‘special removal hearing’ means 
a hearing under section 505. 

% The term ‘special removal proceeding’ 
means a proceeding under this title. 
“ESTABLISHMENT OF SPECIAL REMOVAL COURT; 

PANEL OF ATTORNEYS TO ASSIST WITH CLASSI- 

FIED INFORMATION 

“SEC. 502. (a) IN GENERAL.—The Chief Justice 
of the United States shall publicly designate 5 
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district court judges from 5 of the United States 
judicial circuits who shall constitute a court 
which shall have jurisdiction to conduct all spe- 
cial removal proceedings. 

„D TERMS.—Each judge designated under 
subsection (a) shall serve for a term of 5 years 
and shall be eligible for redesignation, except 
that the four associate judges first so designated 
shall be designated for terms of one, two, three, 
and four years so that the term of one judge 
shall expire each year. 

“(c) CHIEF JUDGE.—The Chief Justice shall 
publicly designate one of the judges of the spe- 
cial removal court to be the chief judge of the 
court. The chief judge shall promulgate rules to 
facilitate the functioning of the court and shall 
be responsible for assigning the consideration of 
cases to the various judges. 

d) EXPEDITIOUS AND CONFIDENTIAL NATURE 
OF PROCEEDINGS.—The provisions of section 
103(c) of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1803(c)) shall apply to 
proceedings under this title in the same manner 
as they apply to proceedings under such Act. 

“(e) ESTABLISHMENT OF PANEL OF SPECIAL 
ATTORNEYS.—The special removal court shall 
provide for the designation of a panel of attor- 
neys each of whom— 

) has a security clearance which affords 
the attorney access to classified information, 
and 

“(2) has agreed to represent permanent resi- 
dent aliens with respect to classified information 
under section 506 in accordance with (and sub- 
fect to the penalties under) this title. 

“APPLICATION FOR INITIATION OF SPECIAL 
REMOVAL PROCEEDING 

“SEC. 503. (a) IN GENERAL.— Whenever the At- 
torney General has classified information that 
an alien is an alien terrorist, the Attorney Gen- 
eral, in the Attorney General's discretion, may 
seek removal of the alien under this title 
through the filing of a written application de- 
scribed in subsection (b) with the special re- 
moval court seeking an order authorizing a spe- 
cial removal proceeding under this title. The ap- 
plication shall be submitted in camera and er 
parte and shall be filed under seal with the 
court. 

) CONTENTS OF APPLICATION.—Each appli- 
cation for a special removal proceeding shall in- 
clude all of the following: 

) The identity of the Department of Justice 
attorney making the application. 

“(2) The approval of the Attorney General or 
the Deputy Attorney General for the filing of 
the application based upon a finding by that in- 
dividual that the application satisfies the cri- 
teria and requirements of this title. 

) The identity of the alien for whom au- 
thorization for the special removal proceedings 
is sought. 

A statement of the facts and cir- 
cumstances relied on by the Department of Jus- 
tice to establish that— 

) the alien is an alien terrorist and is 
physically present in the United States, and 

) with respect to such alien, adherence to 
the provisions of title II regarding the removal 
of aliens would pose a risk to the national secu- 
rity of the United States. 

5) An oath or affirmation respecting each of 
the facts and statements described in the pre- 
vious paragraphs. 

“(c) RIGHT TO DISMISS.—The Department of 
Justice retains the right to dismiss a removal ac- 
tion under this title at any stage of the proceed- 
ing. 

“CONSIDERATION OF APPLICATION 

“SEC. 504. (a) IN GENERAL.—In the case of an 
application under section 503 to the special re- 
moval court, a single judge of the court shall be 
assigned to consider the application. The judge, 
in accordance with the rules of the court, shall 
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consider the application and may consider other 
information, including classified information, 
presented under oath or affirmation. The judge 
shall consider the application (and any hearing 
thereof) in camera and er parte. A verbatim 
record shall be maintained of any such hearing. 

D APPROVAL OF ORDER.—The judge shall 
enter er parte the order requested in the appli- 
cation if the judge finds, on the basis of such 
application and such other information (if any), 
that there is probable cause to believe that— 

IJ the alien who is the subject of the appli- 
cation has been correctly identified and is an 
alien terrorist, and 

A) adherence to the provisions of title II re- 
garding the removal of the identified alien 
would pose a risk to the national security of the 
United States. 

C DENIAL OF ORDER.—If the judge denies 
the order requested in the application, the judge 
shall prepare a written statement of the judge's 
reasons for the denial. 

d) EXCLUSIVE PROVISIONS.—Whenever an 
order is issued under this section with respect to 
an alien— 

) the alien's rights regarding removal and 
erpulsion shall be governed solely by the provi- 
sions of this title, and 

A) except as they are specifically referenced, 
no other provisions of this Act shall be applica- 
dle. 

“SPECIAL REMOVAL HEARINGS 

“Sec. 505. (a) IN GENERAL.—In any case in 
which the application for the order is approved 
under section 504, a special removal hearing 
shall be conducted under this section for the 
purpose of determining whether the alien to 
whom the order pertains should be removed from 
the United States on the grounds that the alien 
is an alien terrorist. Consistent with section 506, 
the alien shall be given reasonable notice of the 
nature of the charges against the alien and a 
general account of the basis for the charges. 
The alien shall be given notice, reasonable 
under all the circumstances, of the time and 
place at which the hearing will be held. The 
hearing shall be held as expeditiously as pos- 
sible. 

b) USE OF SAME JUDGE.—The special re- 
moval hearing shall be held before the same 
judge who granted the order pursuant to section 
504 unless that judge is deemed unavailable due 
to illness or disability by the chief judge of the 
special removal court, or has died, in which case 
the chief judge shall assign another judge to 
conduct the special removal hearing. A decision 
by the chief judge pursuant to the preceding 
sentence shall not be subject to review by either 
the alien or the Department of Justice. 

“(c) RIGHTS IN HEARING.— 

„ PUBLIC HEARING.—The special removal 
hearing shall be open to the public. 

2) RIGHT OF COUNSEL.—The alien shall have 
a right to be present at such hearing and to be 
represented by counsel. Any alien financially 
unable to obtain counsel shall be entitled to 
have counsel assigned to represent the alien. 
Such counsel shall be appointed by the judge 
pursuant to the plan for furnishing representa- 
tion for any person financially unable to obtain 
adequate representation for the district in which 
the hearing is conducted, as provided for in sec- 
tion 3006A of title 18, United States Code. All 
provisions of that section shall apply and, for 
purposes of determining the marimum amount 
of compensation, the matter shall be treated as 
if a felony was charged. 

“(3) INTRODUCTION OF EVIDENCE.—The alien 
shall have a right to introduce evidence on the 
alien's own behalf. 

“(4) EXAMINATION OF WITNESSES.—Ezcept as 
provided in section 506, the alien shall have a 
reasonable opportunity to eramine the evidence 
against the alien and to cross-eramine any wit- 
ness. 
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“(5) RECORD.—A verbatim record of the pro- 

ceedings and of all testimony and evidence of- 
fered or produced at such a hearing shall be 
kept. 
“(6) DECISION BASED ON EVIDENCE AT HEAR- 
ING.—The decision of the judge in the hearing 
shall be based only on the evidence introduced 
at the hearing, including evidence introduced 
under subsection (e). 

“(7) NO RIGHT TO ANCILLARY RELIEF.—In the 
hearing, the judge is not authorized to consider 
or provide for relief from removal based on any 
of the following: 

A) Asylum under section 208. 

) Withholding of deportation under section 
243(h). 

“(C) Suspension of deportation under section 
244(a). 

D) Voluntary departure under section 
244(e). 

E) Adjustment of status under section 245. 

F) Registry under section 249. 

d) SUBPOENAS.— 

“(1) REQUEST.—At any time prior to the con- 
clusion of the special removal hearing, either 
the alien or the Department of Justice may re- 
quest the judge to issue a subpoena for the pres- 
ence of a named witness (which subpoena may 
also command the person to whom it is directed 
to produce books, papers, documents, or other 
objects designated therein) upon a satisfactory 
showing that the presence of the witness is nec- 
essary for the determination of any material 
matter. Such a request may be made ex parte ex- 
cept that the judge shall inform the Department 
of Justice of any request for a subpoena by the 
alien for a witness or material if compliance 
with such a subpoena would reveal evidence or 
the source of evidence which has been intro- 
duced, or which the Department of Justice has 
received permission to introduce, in camera and 
ex parte pursuant to subsection (e) and section 
506, and the Department of Justice shall be 
given a reasonable opportunity to oppose the 
issuance of such a subpoena. 

2) PAYMENT FOR ATTENDANCE.—If an appli- 
cation for a subpoena by the alien also makes a 
showing that the alien is financially unable to 
pay for the attendance of a witness so re- 
quested, the court may order the costs incurred 
by the process and the fees of the witness so 
subpoenaed to be paid from funds appropriated 
for the enforcement of title II. 

“(3) NATIONWIDE SERVICE.—A subpoena under 
this subsection may be served anywhere in the 
United States. 

“(4) WITNESS FEES.—A witness subpoenaed 
under this subsection shall receive the same fees 
and expenses as a witness subpoenaed in con- 
nection with a civil proceeding in a court of the 
United States. 

“(5) NO ACCESS TO CLASSIFIED INFORMATION.— 
Nothing in this subsection is intended to allow 
an alien to have access to classified information. 

(e) INTRODUCTION OF CLASSIFIED INFORMA- 
TION.— 

I IN GENERAL.—When classified informa- 
tion has been summarized pursuant to section 
506(b) or where a finding has been made under 
section 506(b)(5) that no summary is possible, 
classified information shall be introduced (either 
in writing or through testimony) in camera and 
ez parte and neither the alien nor the public 
shall be informed of such evidence or its sources 
other than through reference to the summary 
provided pursuant to such section. Notwith- 
standing the previous sentence, the Department 
of Justice may, in its discretion and, in the case 
of classified information, after coordination 
with the originating agency, elect to introduce 
such evidence in open session. 

) TREATMENT OF ELECTRONIC SURVEILLANCE 
INFORMATION.— 

(A) USE OF ELECTRONIC SURVEILLANCE.—The 
Government is authorized to use in a special re- 
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moval proceedings the fruits of electronic sur- 
veillance and unconsented physical searches au- 
thorized under the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1801 et seq.) without 
regard to subsections (c), (e), (f), (9), and (h) of 
section 106 of that Act. 

) NO DISCOVERY OF ELECTRONIC SURVEIL- 
LANCE INFORMATION.—An alien subject to re- 
moval under this title shall have no right of dis- 
covery of information derived from electronic 
surveillance authorized under the Foreign Intel- 
ligence Surveillance Act of 1978 or otherwise for 
national security purposes. Nor shall such alien 
have the right to seek suppression of evidence. 

“(C) CERTAIN PROCEDURES NOT APPLICABLE.— 
The provisions and requirements of section 3504 
of title 18, United States Code, shall not apply 
to procedures under this title. 

) RIGHTS OF UNITED STATES.—Nothing in 
this section shall prevent the United States from 
seeking protective orders and from asserting 
privileges ordinarily available to the United 
States to protect against the disclosure of classi- 
fied information, including the invocation of the 
military and state secrets privileges. 

Y INCLUSION OF CERTAIN EVIDENCE.—The 
Federal Rules of Evidence shall not apply to 
hearings under this section. Evidence intro- 
duced at the special removal hearing, either in 
open session or in camera and ez parte, may, in 
the discretion of the Department of Justice, in- 
clude all or part of the information presented 
under section 504 used to obtain the order for 
the hearing under this section. 

“(g) ARGUMENTS.—Following the receipt of 
evidence, the attorneys for the Department of 
Justice and for the alien shall be given fair op- 
portunity to present argument as to whether the 
evidence is sufficient to justify the removal of 
the alien. The attorney for the Department of 
Justice shall open the argument. The attorney 
for the alien shall be permitted to reply. The at- 
torney for the Department of Justice shall then 
be permitted to reply in rebuttal. The judge may 
allow any part of the argument that refers to 
evidence received in camera and ex parte to be 
heard in camera and ex parte. 

„ BURDEN OF PROOF.—In the hearing the 
Department of Justice has the burden of show- 
ing by clear and convincing evidence that the 
alien is subject to removal because the alien is 
an alien terrorist. If the judge finds that the De- 
partment of Justice has met this burden, the 
judge shall order the alien removed and de- 
tained pending removal from the United States. 
If the alien was released pending the special re- 
moval hearing, the judge shall order the Attor- 
ney General to take the alien into custody. 

(i) WRITTEN ORDER.—At the time of render- 
ing a decision as to whether the alien shall be 
removed, the judge shall prepare a written order 
containing a statement of facts found and con- 
clusions of law. Any portion of the order that 
would reveal the substance or source of informa- 
tion received in camera and er parte pursuant 
to subsection (e) shall not be made available to 
the alien or the public. 

“CONSIDERATION OF CLASSIFIED INFORMATION 

“SEC. 506. (a) CONSIDERATION IN CAMERA AND 
Ex PARTE.—In any case in which the applica- 
tion for the order authorizing the special proce- 
dures of this title is approved, the judge who 
granted the order shall consider each item of 
classified information the Department of Justice 
proposes to introduce in camera and ex parte at 
the special removal hearing and shall order the 
introduction of such information pursuant to 
section 505(e) if the judge determines the infor- 
mation to be relevant. 

0 PREPARATION AND PROVISION OF WRITTEN 
SUMMARY.— 

Y PREPARATION.—The Department of Jus- 
tice shqll prepare a written summary of such 
classified information which does not pose a risk 
to national security. 


March 19, 1996 


e) CONDITIONS FOR APPROVAL BY JUDGE AND 
PROVISION TO ALIEN.—The judge shall approve 
the summary so long as the judge finds that the 
summary is sufficient— 

“(A) to inform the alien of the general nature 
of the evidence that the alien is an alien terror- 
ist, and 

) to permit the alien to prepare a defense 
against deportation. 

The Department of Justice shall cause to be de- 
livered to the alien a copy of the summary. 

) OPPORTUNITY FOR CORRECTION AND RE- 
SUBMITTAL.—If the judge does not approve the 
summary, the judge shall provide the Depart- 
ment a reasonable opportunity to correct the de- 
ficiencies identified by the court and to submit 
a revised summary. 

„ CONDITIONS FOR TERMINATION OF PRO- 
CEEDINGS IF SUMMARY NOT APPROVED.— 

“(A) IN GENERAL.—If, subsequent to the op- 
portunity described in paragraph (3), the judge 
does not approve the summary, the judge shall 
terminate the special removal hearing unless the 
judge makes the findings described in subpara- 
graph (B). 

“(B) FINDINGS.—The findings described in this 
subparagraph are, with respect to an alien, 
that— 

i) the continued presence of the alien in the 
United States would likely cause serious and ir- 
reparable harm to the national security or death 
or serious bodily injury to any person, and 

ii) the provision of the required summary 
would likely cause serious and irreparable harm 
to the national security or death or serious bod- 
ily injury to any person. 

“(5) CONTINUATION OF HEARING WITHOUT SUM- 
MARY.—If a judge makes the findings described 
in paragraph (4)(B)— 

“(A) if the alien involved is an alien lawfully 
admitted for permanent residence, the proce- 
dures described in subsection (c) shall apply; 
and 

“(B) in all cases the special removal hearing 
shall continue, the Department of Justice shall 
cause to be delivered to the alien a statement 
that no summary is possible, and the classified 
information submitted in camera and er parte 
may be used pursuant to section 505(e). 

“(c) SPECIAL PROCEDURES FOR ACCESS AND 
CHALLENGES TO CLASSIFIED INFORMATION BY 
SPECIAL ATTORNEYS IN CASE OF LAWFUL PERMA- 
NENT ALIENS.— 

““(1) IN GENERAL.—The procedures described in 
this subsection are that the judge (under rules 
of the special removal court) shall designate a 
special attorney to assist the alien— 

A by reviewing in camera the classified in- 
formation on behalf of the alien, and 

) by challenging through an in camera 
proceeding the veracity of the evidence con- 
tained in the classified information. 

“(2) RESTRICTIONS ON DISCLOSURE.—A special 
attorney receiving classified information under 
paragraph (1)— 

A shall not disclose the information to the 
alien or to any other attorney representing the 
alien, and 

) who discloses such information in viola- 
tion of subparagraph (A) shall be subject to a 
fine under title 18, United States Code, impris- 
oned for not less than 10 years nor more than 25 
years, or both. 

“APPEALS 

“SEC. 507. (a) APPEALS OF DENIALS OF APPLI- 
CATIONS FOR ORDERS.—The Department of Jus- 
tice may seek a review of the denial of an order 
sought in an application by the United States 
Court of Appeals for the District of Columbia 
Circuit by notice of appeal which must be filed 
within 20 days after the date of such denial. In 
such a case the entire record of the proceeding 
shall be transmitted to the Court of Appeals 
under seal and the Court of Appeals shall hear 
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the matter ex parte. In such a case the Court of 
Appeals shall review questions of law de novo, 
but a prior finding on any question of fact shall 
not be set aside unless such finding was clearly 
erroneous. 

“(b) APPEALS OF DETERMINATIONS ABOUT 
SUMMARIES OF CLASSIFIED INFORMATION.—Ei- 
ther party may take an interlocutory appeal to 
the United States Court of Appeals for the Dis- 
trict of Columbia Circuit of— 

V any determination by the judge pursuant 
to section 506(a)— 

A) concerning whether an item of evidence 
may be introduced in camera and ex parte, or 

B) concerning the contents of any summary 
of evidence to be introduced in camera and er 
parte prepared pursuant to section 506(b); or 

“(2) the refusal of the court to make the find- 

ings permitted by section 506(b)(4)(B). 
In any interlocutory appeal taken pursuant to 
this subsection, the entire record, including any 
proposed order of the judge or summary of evi- 
dence, shall be transmitted to the Court of Ap- 
peals under seal and the matter shall be heard 
ex parte. 

e APPEALS OF DECISION IN HEARING.— 

Y IN GENERAL.—Subject to paragraph (2), 
the decision of the judge after a special removal 
hearing may be appealed by either the alien or 
the Department of Justice to the United States 
Court of Appeals for the District of Columbia 
Circuit by notice of appeal. 

ö AUTOMATIC APPEALS IN CASES OF PERMA- 
NENT RESIDENT ALIENS IN WHICH NO SUMMARY 
PROVIDED.— 

“(A) IN GENERAL.—Unless the alien waives the 
right to a review under this paragraph, in any 
case involving an alien lawfully admitted for 
permanent residence who is denied a written 
summary of classified information under section 
506(b)(4) and with respect to which the proce- 
dures described in section 506(c) apply, any 
order issued by the judge shall be reviewed by 
the Court of Appeals for the District of Colum- 
bia Circuit. 

) USE OF SPECIAL ATTORNEY.—With respect 
to any issue relating to classified information 
that arises in such review, the alien shall be 
represented only by the special attorney des- 
ignated under section 506(c)(1) on behalf of the 
alien. 

d) GENERAL PROVISIONS RELATING TO AP- 
PEALS.— 

I NOTICE.—A notice of appeal pursuant to 
subsection (b) or (c) (other than under sub- 
section (c)(2)) must be filed within 20 days after 
the date of the order with respect to which the 
appeal is sought, during which time the order 
shall not be executed. 

2) TRANSMITTAL OF RECORD.—In an appeal 
or review to the Court of Appeals pursuant to 
subsection (b) or (c)— 

“(A) the entire record shall be transmitted to 
the Court of Appeals, and 

) information received pursuant to section 
505(e), and any portion of the judge's order that 
would reveal the substance or source of such in- 
formation, shall be transmitted under seal. 

(3) EXPEDITED APPELLATE PROCEEDING.—In 
an appeal or review to the Court of Appeals 
pursuant to subsection (b) or (c): 

“(A) REVIEW.—The appeal or review shall be 
heard as expeditiously as practicable and the 
Court may dispense with full briefing and hear 
the matter solely on the record of the judge of 
the special removal court and on such briefs or 
motions as the Court may require to be filed by 
the parties. 

) DISPOSITION.—The Court shall uphold or 
reverse the judge's order within 60 days after 
the date of the issuance of the judge's final 
order. 

“(4) STANDARD FOR REVIEW.—In an appeal or 
review to the Court of Appeals pursuant to sub- 
section (b) or (c): 
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CA) QUESTIONS OF LAW.—The Court of Ap- 
peals shall review all questions of law de novo. 

) QUESTIONS OF FACT.—{i) Subject to 
clause (ti), a prior finding on any question of 
fact shall not be set aside unless such finding 
was clearly erroneous. 

ii) In the case of a review under subsection 
(c)?) in which an alien lawfully admitted for 
permanent residence was denied a written sum- 
mary of classified information under section 
506(b)(4), the Court of Appeals shall review 
questions of fact de novo. 

‘“(e) CERTIORARI.—Following a decision by the 
Court of Appeals pursuant to subsection (b) or 
(c), either the alien or the Department of Justice 
may petition the Supreme Court for a writ of 
certiorari. In any such case, any information 
transmitted to the Court of Appeals under seal 
shall, if such information is also submitted to 
the Supreme Court, be transmitted under seal. 
Any order of removal shall not be stayed pend- 
ing disposition of a writ of certiorari except as 
provided by the Court of Appeals or a Justice of 
the Supreme Court. 

“(f) APPEALS OF DETENTION ORDERS.— 

I IN GENERAL.— The provisions of sections 
3145 through 3148 of title 18, United States Code, 
pertaining to review and appeal of a release or 
detention order, penalties for failure to appear, 
penalties for an offense committed while on re- 
lease, and sanctions for violation of a release 
condition shall apply to an alien to whom sec- 
tion 508(b)(1) applies. In applying the previous 
sentence— 

A) for purposes of section 3145 of such title 
an appeal shall be taken to the United States 
Court of Appeals for the District of Columbia 
Circuit, and 

ö) for purposes of section 3146 of such title 
the alien shall be considered released in connec- 
tion with a charge of an offense punishable by 
life imprisonment. 

“(2) NO REVIEW OF CONTINUED DETENTION.— 
The determinations and actions of the Attorney 
General pursuant to section 508(c)(2)(C) shall 
not be subject to judicial review, including ap- 
plication for a writ of habeas corpus, ercept for 
a claim by the alien that continued detention 
violates the alien's rights under the Constitu- 
tion. Jurisdiction over any such challenge shall 
lie exclusively in the United States Court of Ap- 
peals for the District of Columbia Circuit. 

“DETENTION AND CUSTODY 

“SEC. 508. (a) INITIAL CUSTODY.— 

I UPON FILING APPLICATION.—Subject to 
paragraph (2), the Attorney General may take 
into custody any alien with respect to whom an 
application under section 503 has been filed 
and, notwithstanding any other provision of 
law, may retain such an alien in custody in ac- 
cordance with the procedures authorized by this 
title. 

) SPECIAL RULES FOR PERMANENT RESIDENT 
ALIENS.—An alien lawfully admitted for perma- 
nent residence shall be entitled to a release 
hearing before the judge assigned to hear the 
special removal hearing. Such an alien shall be 
detained pending the special removal hearing, 
unless the alien demonstrates to the court that— 

“(A) the alien, if released upon such terms 
and conditions as the court may prescribe (in- 
cluding the posting of any monetary amount), is 
not likely to flee, and 

) the alien's release will not endanger na- 
tional security or the safety of any person or the 
community. 

The judge may consider classified information 
submitted in camera and er parte in making a 
determination under this paragraph. 

“(3) RELEASE IF ORDER DENIED AND NO REVIEW 
SOUGHT.— 

“(A) IN GENERAL.—Subdject to subparagraph 
(B), if a judge of the special removal court de- 
nies the order sought in an application with re- 
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spect to an alien and the Department of Justice 
does not seek review of such denial, the alien 
shall be released from custody. 

) APPLICATION OF REGULAR PROCEDURES.— 
Subparagraph (A) shall not prevent the arrest 
and detention of the alien pursuant to title II. 

b) CONDITIONAL RELEASE IF ORDER DENIED 
AND REVIEW SOUGHT.— 

“(1) IN GENERAL.—If a judge of the special re- 
moval court denies the order sought in an appli- 
cation with respect to an alien and the Depart- 
ment of Justice seeks review of such denial, the 
judge shall release the alien from custody sub- 
ject to the least restrictive condition or combina- 
tion of conditions of release described in section 
3142(b) and clauses (i) through (xiv) of section 
3142(c)(1)(B) of title 18, United States Code, that 
will reasonably assure the appearance of the 
alien at any future proceeding pursuant to this 
title and will not endanger the safety of any 
other person or the community. 

. NO RELEASE FOR CERTAIN ALIENS.—If the 
judge finds no such condition or combination of 
conditions, the alien shall remain in custody 
until the completion of any appeal authorized 
by this title. 

e) CUSTODY AND RELEASE AFTER HEARING.— 

) RELEASE.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), if the judge decides pursuant to section 
505(i) that an alien should not be removed, the 
alien shall be released from custody. 

) CUSTODY PENDING APPEAL.—If the Attor- 
ney General takes an appeal from such decision, 
the alien shall remain in custody, subject to the 
provisions of section 3142 of title 18, United 
States Code. 

) CUSTODY AND REMOVAL.— 

(A) CUSTODY.—If the judge decides pursuant 
to section 505(i) that an alien shall be removed, 
the alien shall be detained pending the outcome 
of any appeal. After the conclusion of any judi- 
cial review thereof which affirms the removal 
order, the Attorney General shall retain the 
alien in custody and remove the alien to a coun- 
try specified under subparagraph (B). 

) REMOVAL.— 

‘(i) IN GENERAL.—The removal of an alien 
shall be to any country which the alien shall 
designate if such designation does not, in the 
judgment of the Attorney General, in consulta- 
tion with the Secretary of State, impair the obli- 
gation of the United States under any treaty 
(including a treaty pertaining to ertradition) or 
otherwise adversely affect the foreign policy of 
the United States. 

(ii) ALTERNATE COUNTRIES.—If the alien re- 
fuses to designate a country to which the alien 
wishes to be removed or if the Attorney General, 
in consultation with the Secretary of State, de- 
termines that removal of the alien to the coun- 
try so designated would impair a treaty obliga- 
tion or adversely affect United States foreign 
policy, the Attorney General shall cause the 
alien to be removed to any country willing to re- 
ceive such alien. 

O) CONTINUED DETENTION.—If no country is 
willing to receive such an alien, the Attorney 
General may, notwithstanding any other provi- 
sion of law, retain the alien in custody. The At- 
torney General, in coordination with the Sec- 
retary of State, shall make periodic efforts to 
reach agreement with other countries to accept 
such an alien and at least every 6 months shall 
provide to the attorney representing the alien at 
the special removal hearing a written report on 
the Attorney General's efforts. Any alien in cus- 
tody pursuant to this subparagraph shall be re- 
leased from custody solely at the discretion of 
the Attorney General and subject to such condi- 
tions as the Attorney General shall deem appro- 
priate. 

D) FINGERPRINTING.—Before an alien is 
transported out of the United States pursuant to 
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this subsection, or pursuant to an order of er- 
clusion because such alien is ercludable under 
section 212(a)(3)(B), the alien shall be photo- 
graphed and fingerprinted, and shall be advised 
of the provisions of subsection 276(b). 

d) CONTINUED DETENTION PENDING TRIAL.— 

I DELAY IN REMOVAL.—Notwithstanding 
the provisions of subsection (c)(2), the Attorney 
General may hold in abeyance the removal of an 
alien who has been ordered removed pursuant to 
this title to allow the trial of such alien on any 
Federal or State criminal charge and the service 
of any sentence of confinement resulting from 
such a trial. 

“(2) MAINTENANCE OF CUSTODY.—Pending the 

commencement of any service of a sentence of 
confinement by an alien described in paragraph 
(1), such an alien shall remain in the custody of 
the Attorney General, unless the Attorney Gen- 
eral determines that temporary release of the 
alien to the custody of State authorities for con- 
finement in a State facility is appropriate and 
would not endanger national security or public 
safety. 
“(3) SUBSEQUENT REMOVAL.—Following the 
completion of a sentence of confinement by an 
alien described in paragraph (1) or following the 
completion of State criminal proceedings which 
do not result in a sentence of confinement of an 
alien released to the custody of State authorities 
pursuant to paragraph (2), such an alien shall 
be returned to the custody of the Attorney Gen- 
eral who shall proceed to carry out the provi- 
sions of subsection (c)(2) concerning removal of 
the alien. 

be APPLICATION OF CERTAIN PROVISIONS RE- 
LATING TO ESCAPE OF PRISONERS.—For purposes 
of sections 751 and 752 of title 18, United States 
Code, an alien in the custody of the Attorney 
General pursuant to this title shall be subject to 
the penalties provided by those sections in rela- 
tion to a person committed to the custody of the 
Attorney General by virtue of an arrest on a 
charge of a felony. 

““(f) RIGHTS OF ALIENS IN CUSTODY.— 

I) FAMILY AND ATTORNEY VISITS.—An alien 
in the custody of the Attorney General pursuant 
to this title shall be given reasonable oppor- 
tunity to communicate with and receive visits 
from members of the alien s family, and to con- 
tact, retain, and communicate with an attorney. 

(2) DIPLOMATIC CONTACT.—An alien in the 
custody of the Attorney General pursuant to 
this title shall have the right to contact an ap- 
propriate diplomatic or consular official of the 
alien’s country of citizenship or nationality or 
of any country providing representation services 
therefore. The Attorney General shall notify the 
appropriate embassy, mission, or consular office 
of the alien's detention. 

(b) CRIMINAL PENALTY FOR REENTRY OF ALIEN 
TERRORISTS.—Section 276(b) (8 U.S.C. 1326(b)) is 
amended— 


(1) by striking or“ at the end of paragraph 
(1), 

(2) by striking the perpa. at the end of para- 
graph (2) and inserting * nd 

(3) by inserting after 8 (2) the follow- 
ing new paragraph: 

) who has been excluded from the United 
States pursuant to subsection 235(c) because the 
alien was ezcludable under subsection 
212(a)(3)(B) or who has been removed from the 
United States pursuant to the provisions of title 
V, and who thereafter, without the permission 
of the Attorney General, enters the United 
States or attempts to do so shall be fined under 
title 18, United States Code, and imprisoned for 
a period of 10 years, which sentence shall not 
run concurrently with any other sentence. 

(c) ELIMINATION OF CUSTODY REVIEW BY HA- 
BEAS CORPUS.—Section 106(a) (8 U.S.C. 
1105a(a)) is amended— 

(1) by adding “and” at the end of paragraph 
(8), 
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(2) by striking; and" at the end of para- 
graph (9) and inserting a period, and 

(3) by striking paragraph (10). 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply to all 
aliens without regard to the date of entry or at- 
tempted entry into the United States. 

SEC. 322. FUNDING FOR DETENTION AND RE- 
MOVAL OF ALIEN TERRORISTS. 

In addition to amounts otherwise appro- 
priated, there are authorized to be appropriated 
for each fiscal year (beginning with fiscal year 
1996) $5,000,000 to the Immigration and Natu- 
ralization Service for the purpose of detaining 
and removing alien terrorists. 

PART 2—INADMISSIBILITY AND DENIAL 
OF RELIEF FOR ALIEN TERRORISTS 
SEC. 331. MEMBERSHIP IN TERRORIST ORGANIZA- 
TION AS GROUND OF INADMISSIBIL- 

ITY. 

(a) IN GENERAL.—Section 212(a)(3)(B) (8 
U.S.C. 1182(a)(3)(B)) is amended— 

(1) in clause (i)— 

(A) by striking ‘‘or’’ at the end of subclause 
(D), 

(B) in subclause (II), by inserting engaged in 
or” after believe, and 

(C) by inserting after subclause (II) the fol- 
lowing: 

I is a representative of a terrorist organi- 
zation, or 

“(IV) is a member of a terrorist organization 
which the alien knows or should have known is 
a terrorist organization,"’; and 

(2) by adding at the end the following: 

iv) TERRORIST ORGANIZATION DEFINED.— 

“(I) DESIGNATION.—For purposes of this Act, 
the term ‘terrorist organization’ means a foreign 
organization designated in the Federal Register 
as a terrorist organization by the Secretary of 
State, in consultation with the Attorney Gen- 
eral, based upon a finding that the organization 
engages in, or has engaged in, terrorist activity 
that threatens the national security of the 
United States. 

I PROCESS.—At least 3 days before des- 
ignating an organization as a terrorist organi- 
zation through publication in the Federal Reg- 
ister, the Secretary of State, in consultation 
with the Attorney General, shall notify the 
Committees on the Judiciary of the House of 
Representatives and the Senate of the intent to 
make such designation and the findings and 
basis for designation. The Secretary of State, in 
consultation with the Attorney General, shall 
create an administrative record and may use 
classified information in making such a designa- 
tion. Such information is not subject to disclo- 
sure so long as it remains classified, except that 
it may be disclosed to a court er parte and in 
camera under subclause (III) for purposes of ju- 
dicial review of such a designation. The Sec- 
retary of State, in consultation with the Attor- 
ney General, shall provide notice and an oppor- 
tunity for public comment prior to the creation 
of the administrative record under this sub- 
clause. 

II JUDICIAL REVIEW.—Any organization 
designated as a terrorist organization under the 
preceding provisions of this clause may, not 
later than 30 days after the date of the designa- 
tion, seek judicial review thereof in the United 
States Court of Appeals for the District of Co- 
lumbia Circuit. Such review shall be based solely 
upon the administrative record, ercept that the 
Government may submit, for ex parte and in 
camera review, classified information considered 
in making the designation. The court shall hold 
unlawful and set aside the designation if the 
court finds the designation to be arbitrary, ca- 
pricious, an abuse of discretion, or otherwise 
not in accordance with law, lacking substantial 
support in the administrative record taken as a 
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whole or in classified information submitted to 
the court under the previous sentence, contrary 
to constitutional right, power, privilege, or im- 
munity, or not in accord with the procedures re- 
quired by law. 

I CONGRESSIONAL REMOVAL AUTHORITY.— 
The Congress reserves the authority to remove, 
by law, the designation of an organization as a 
terrorist organization for purposes of this Act. 

Y SUNSET.—Subject to subclause (IV), the 
designation under this clause of an organization 
as a terrorist organization shall be effective for 
a period of 2 years from the date of the initial 
publication of the terrorist organization des- 
ignation by the Secretary of State. At the end of 
such period (but no sooner than 60 days prior to 
the termination of the 2-year-designation pe- 
riod), the Secretary of State, in consultation 
with the Attorney General, may redesignate the 
organization in conformity with the require- 
ments of this clause for designation of the orga- 
nization. 

C REMOVAL AUTHORITY.—The Secretary of 
State, in consultation with the Attorney Gen- 
eral, may remove the terrorist organization des- 
ignation from any organization previously des- 
ignated as such an organization, at any time, so 
long as the Secretary publishes notice of the re- 
moval in the Federal Register. The Secretary is 
not required to report to Congress prior to so re- 
moving such designation. 

““(v) REPRESENTATIVE DEFINED.— 

D IN GENERAL.—In this subparagraph, the 
term ‘representative’ includes an officer, offi- 
cial, or spokesman of the organization and any 
person who directs, counsels, commands or in- 
duces the organization or its members to engage 
in terrorist activity. 

“(II) JUDICIAL REVIEW.—The determination 
under this subparagraph that an alien is a rep- 
resentative of a terrorist organization shall be 
subject to judicial review under section 706 of 
title 5, United States Code. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 332. nn OF ZSENK FOR ALIEN TERROR- 


(a) WITHHOLDING OF DEPORTATION. Sub- 
section (h)(2) of section 243 (8 U.S.C. 1253), be- 
fore amendment by section 307(a), is amended by 
adding at the end the following new sentence: 
“For purposes of subparagraph (D), an alien 
who is described in section 241(a)(4)(B) shall be 
considered to be an alien for whom there are 
reasonable grounds for regarding as a danger to 
the security of the United States. 

(b) SUSPENSION OF DEPORTATION: —Section 
244(a) (8 U.S.C. 1254(a)), before amendment by 
section 308(b), is amended by striking ‘‘section 
241(a)(4)(D)"" and inserting "subparagraph (B) 
or (D) of section 241(a)(4)”’. 

(c) VOLUNTARY DEPARTURE.—Section 244(e)(2) 
(8 U.S.C. 1254(e)(2)), before amendment by sec- 
tion 308(b), is amended by inserting “under sec- 
tion 241(a)(4)(B) or” after "who is deportabdle”’. 

(d) ADJUSTMENT OF STATUS.—Section 245(c) (8 
U.S.C. 1255(c)) is amended— 

(1) by striking or deſore (5), and 

(2) by inserting before the period at the end 
the following: , or (6) an alien who is deport- 
able under section 241(a)(4)(B)”’. 

(e) REGISTRY.—Section 249(d) (8 U.S.C. 
1259(d)) is amended by inserting “and is not de- 
portable under section 241(a)(4)(B)"’ after ineli- 
gible to citizenship”. 

(f) EFFECTIVE DATE.—(1) The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to applications filed before, on, or after 
such date if final action has not been taken on 
them before such date. 

(2) The amendments made by subsections (a) 
through (c) are subsequently superseded by the 
amendments made by subtitle A. 
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Subtitle C—Deterring Transportation of 
Unlawful Aliens to the United States 
SEC. 341. DEFINITION OF STOWAWAY. 

(a) STOWAWAY DEFINED.—Section 10i(a) (8 
U.S.C. 1101(a)) is amended by adding the follow- 
ing new paragraph: 

“(47) The term ‘stowaway’ means any alien 
who obtains transportation without the consent 
of the owner, charterer, master or person in 
command of any vessel or aircraft through con- 
cealment aboard such vessel or aircraft. A pas- 
senger who boards with a valid ticket is not to 
de considered a stowaway."’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act. 

SEC. 342. LIST OF ALIEN AND CITIZEN PAS- 
SENGERS ARRIVING. 


(a) IN GENERAL.—Section 231(a) (8 U.S.C. 
1221(a)) is amended— 

(1) by amending the first sentence to read as 
follows: In connection with the arrival of any 
person by water or by air at any port within the 
United States from any place outside the United 
States, it shall be the duty of the master or com- 
manding officer, or authorized agent, owner, or 
consignee of the vessel or aircraft, having such 
person on board to deliver to the immigration of- 
ficers at the port of arrival, or other place des- 
ignated by the Attorney General, electronic, 
typewritten, or printed lists or manifests of the 
persons on board such vessel or aircraft."’; 

(2) in the second sentence, by striking ‘‘shall 
be prepared” and inserting “shall be prepared 
and submitted"; and 

(3) by inserting after the second sentence the 
following sentence: Suck lists or manifests 
shall contain, but not be limited to, for each 
person transported, the person's full name, date 
of birth, gender, citizenship, travel document 
number (if applicable) and arriving flight num- 
der. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to vessels or air- 
craft arriving at ports of entry on or after such 
date (not later than 60 days after the date of the 
enactment of this Act) as the Attorney General 
shall specify. 

Subtitle D—Additional Provisions 
SEC. 351. DEFINITION OF CONVICTION. 

(a) IN GENERAL.—Section 10l(a) (8 U.S.C. 
1101(a)), as amended by section Ia), is 
amended by adding at the end the following 
new paragraph: 

“(48) The term ‘conviction’ means a formal 
judgment of guilt entered by a court or, if adju- 
dication of guilt has been withheld, where all of 
the following elements are present: 

“(A) A judge or jury has found the alien 
guilty or the alien has entered a plea of guilty 
or nolo contendere or has admitted sufficient 
facts to warrant a finding of guilt. 

) The judge has ordered some form of pun- 
ishment, penalty, or restraint on the alien's lib- 
erty to be imposed. 

“(C) A judgment or adjudication of guilt may 
be entered if the alien violates the terms of the 
probation or fails to comply with the require- 
ments of the court's order, without availability 
of further proceedings regarding the alien's 
guilt or innocence of the original arge. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to convictions en- 
tered before, on, or after the date of the enact- 
ment of this Act. 

SEC. 352. ee 'ON JUDGES AND COMPENSA- 
TION. 

(a) DEFINITION OF TERM.—Paragraph (4) of 
section 101(b) (8 U.S.C. 1101(b)) is amended to 
read as follows: 

) The term ‘immigration judge’ means an 
attorney whom the Attorney General appoints 
as an administrative judge within the Executive 
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Office for Immigration Review, qualified to con- 
duct specified classes of proceedings, including 
a hearing under section 240. An immigration 
judge shall be subject to such supervision and 
shall perform such duties as the Attorney Gen- 
eral shall prescribe, but shall not be employed 
by the Immigration and Naturalization Serv- 


(b) SUBSTITUTION FOR TERM “SPECIAL IN- 
QUIRY OFFICER" .—The Immigration and Nation- 
ality Act is amended by striking a special in- 
quiry officer”, special inquiry officer”, and 
special inquiry officers” and inserting an im- 
migration judge immigration judge”, and 
“immigration judges”, respectively, each place 
it appears in the following sections: 

(1) Section 106(a)(2) (8 U.S.C. 1105a(a)(2)). 

(2) Section 209(a)(2) (8 U.S.C. 1159(a)(2)). 

(3) Section 234 (8 U.S.C. 1224), before redesig- 
nation by section 308(b). 

(4) Section 235 (8 U.S.C. 1225), before redesig- 
nation by section 308(b). 

(5) Section 236 (8 U.S.C. 1226), before amend- 
ment by section 303. 

(6) Section 242(b) (8 U.S.C. 1252(b)), before 
amendment by section 306(a)(2). 

(7) Section 242(d)(1) (8 U.S.C. 1252(d)(1)), be- 
fore amendment by section 306(a)(2). 

(8) Section 292 (8 U.S.C. 1362). 

(c) COMPENSATION FOR 
JUDGES.— 

(1) IN GENERAL.—There shall be four levels of 
pay for immigration judges, under the Immigra- 
tion Judge Schedule (designated as IJ-1, 2, 3, 
and 4, respectively), and each such judge shall 
be paid at one of those levels, in accordance 
with the provisions of this subsection. 

(2) RATES OF PAY.— 

(A) The rates of basic pay for the levels estab- 
lished under paragraph (1) shall be as follows: 
1J-1 70% of the next to highest 

rate of basic pay for the 

Senior Executive Service 
80% of the nezt to highest 

rate of basic pay for the 

Senior Executive Service 
90% of the next to highest 

rate of basic pay for the 

Senior Executive Service 
92% of the next to highest 

rate of basic pay for the 

Senior Executive Service. 

(B) Locality pay, where applicable, shall be 
calculated into the basic pay for immigration 
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judges. 

(3) APPOINTMENT.— 

(A) Upon appointment, an immigration judge 
shall be paid at IJ-1, and shall be advanced to 
IJ-2 upon completion of 104 weeks of service, to 
IJ-3 upon completion of 104 weeks of service in 
the next lower rate, and to IJ-4 upon completion 
of 52 weeks of service in the nert lower rate. 

(B) The Attorney General may provide for ap- 
pointment of an immigration judge at an ad- 
vanced rate under such circumstances as the At- 
torney General may determine appropriate. 

(4) TRANSITION.—Judges serving on the Immi- 
gration Court as of the effective date shall be 
paid at the rate that corresponds to the amount 
of time, as provided under paragraph (3)(A), 
that they have served as an immigration judge. 

(d) EFFECTIVE DATES.— 

(1) Subsections (a) and (b) shall take effect on 
the date of the enactment of this Act. 

(2) Subsection (c) shall take effect 90 days 
after the date of the enactment of this Act. 

SEC. 353. RESCISSION OF LAWFUL PERMANENT 
RESIDENT STATUS. 

(a) IN GENERAL.—Section 246(a) (8 U.S.C. 
1256(a)) is amended by adding at the end the 
following sentence: ‘‘Nothing in this subsection 
shall require the Attorney General to rescind the 
aliens status prior to commencement of proce- 
dures to remove the alien under section 240, and 
an order of removal issued by an immigration 
judge shall be sufficient to rescind the alien’s 
status. 
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(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the title 
III-A effective date (as defined in section 
309(a)). 

SEC. 354. CIVIL PENALTIES FOR FAILURE TO DE- 
PART. 

(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended by inserting after sec- 
tion 274C the following new section: 

“CIVIL PENALTIES FOR FAILURE TO DEPART 

“SEC. 274D. (a) IN GENERAL.—Any alien sub- 
ject to a final order of removal who— 

Y) willfully fails or refuses to 

A depart from the United States pursuant 
to the order, 

) make timely application in good faith for 
travel or other documents necessary for depar- 
ture, or 

O) present for removal at the time and place 
required by the Attorney General; or 

2) conspires to or takes any action designed 
to prevent or hamper the alien s departure pur- 
suant to the order, 
shall pay a civil penalty of not more than $500 
to the Commissioner for each day the alien is in 
violation of this section. 

„D CONSTRUCTION.—Nothing in this section 
shall be construed to diminish or qualify any 
penalties to which an alien may be subject for 
activities proscribed by section 243(a) or any 
other section of this Act. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents is amended by inserting after the item re- 
lating to section 274C the following new item: 
“Sec. 274D. Civil penalties for failure to de- 

part.”. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to actions occur- 
ring on or after the title III-A effective date (as 
defined in section 309(a)). 

SEC. 355. CLARIFICATION OF DISTRICT COURT 
JURISDICTION. 
(a) IN GENERAL.—Section 279 (8 U.S.C. 1329) is 


amended— 

(1) by amending the first sentence to read as 
follows: ‘The district courts of the United States 
shall have jurisdiction of all causes, civil and 
criminal, brought by the United States that 
arise under the provisions of this title., and 

(2) by adding at the end the following new 
sentence: Nothing in this section shall be con- 
strued as providing jurisdiction for suits against 
the United States or its agencies or officers."’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to actions filed 
after the date of the enactment of this Act. 

SEC. 356. USE OF RETIRED FEDERAL EMPLOYEES 
FOR INSTITUTIONAL HEARING PRO- 
GRAM. 

(a) AUTHORIZATION OF TEMPORARY EMPLOY- 
MENT OF CERTAIN ANNUITANTS AND RETIREES.— 
For the purpose of performing duties in connec- 
tion with supporting the enhanced Institutional 
Hearing Program, the Attorney General may 
employ for a period not to exceed 24 months (be- 
ginning 3 months after the date of the enact- 
ment of this Act) not more than 300 individuals 
(at any one time) who, by reason of separation 
from service on or before January 1, 1995, are re- 
ceiving— 

(1) annuities under the provisions of sub- 
chapter III of chapter 83 of titie 5, United States 
Code, or chapter 84 of such title; 

(2) annuities under any other retirement sys- 
tem for employees of the Federal Government; or 

(3) retired or retainer pay as retired officers of 
regular components of the uniformed services. 

(b) NO REDUCTION IN ANNUITY OR RETIREMENT 
PAY OR REDETERMINATION OF PAY DURING TEM- 
PORARY EMPLOYMENT.— 

(1) RETIREES UNDER CIVIL SERVICE RETIREMENT 
SYSTEM AND FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM.—In the case of an individual employed 
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under subsection (a) who is receiving an annu- 
ity described in subsection (a)(1)— 

(A) such individual's annuity shall continue 
during the employment under subsection (a) and 
shall not be increased as a result of service per- 
formed during that employment; 

(B) retirement deductions shall not be with- 
held from such individual’s pay; and 

(C) such individual's pay shall not be subject 
to any deduction based on the portion of such 
individual's annuity which is allocable to the 
period of employment. 

(2) OTHER FEDERAL RETIREES.—The President 
Shall apply the provisions of paragraph (1) to 
individuals who are receiving an annuity de- 
scribed in subsection (a)) and who are em- 
ployed under subsection (a) in the same manner 
and to the same ertent as such provisions apply 
to individuals who are receiving an annuity de- 
scribed in subsection (a)(1) and who are em- 
ployed under subsection (a). 

(3) RETIRED OFFICERS OF THE UNIFORM SERV- 
ICES.—The retired or retainer pay of a retired 
officer of a regular component of a uniformed 
service shall not be reduced under section 5532 
of title 5, United States Code, by reason of tem- 
porary employment authorized under subsection 
(a). 


(a) FAILING TO DEPART.—The United States 
Sentencing Commission shall promptly promul- 
gate, pursuant to section 994 of title 28, United 
States Code, amendments to the sentencing 
guidelines to make appropriate increases in the 
base offense level for offenses under section 
242(e) and 276(b) of the Immigration and Na- 
tionality Act (8 U.S.C. 1252(e) and 1326(b)) to re- 
flect the amendments made by section 130001 of 
the Violent Crime Control and Law Enforcement 
Act of 1994. 

(b) PASSPORT AND VISA OFFENSES.—The 
United States Sentencing Commission shall 
promptly promulgate, pursuant to section 994 of 
title 28, United States Code, amendments to the 
sentencing guidelines to make appropriate in- 
creases in the base offense level for offenses 
under chapter 75 of title 18, United States Code 
to reflect the amendments made by section 
130009 of the Violent Crime Control and Law 
Enforcement Act of 1994. 

SEC. 358. AUTHORIZATION OF ADDITIONAL 
FUNDS FOR REMOVAL OF ALIENS. 

In addition to the amounts otherwise author- 
ized to be appropriated for each fiscal year be- 
ginning with fiscal year 1996, there are author- 
ized to be appropriated to the Attorney General 
$150,000,000 for costs associated with the re- 
moval of inadmissible or deportable aliens, in- 
cluding costs of detention of such aliens pend- 
ing their removal, the hiring of more investiga- 
tors, and the hiring of more detention and de- 
portation officers. 

SEC. 359. APPLICATION OF ADDITIONAL CIVIL 
PENALTIES TO ENFORCEMENT. 

(a) IN GENERAL.—Subsection (b) of section 280 
(8 U.S.C. 1330(b)) is amended to read as follows: 

“(b)X(1) There is established in the general 
fund of the Treasury a separate account which 
shall be known as the ‘Immigration Enforcement 
Account’. Notwithstanding any other section of 
this title, there shall be deposited as offsetting 
receipts into the Immigration Enforcement Ac- 
count amounts described in paragraph (2) to re- 
main available until 

) The amounts described in this paragraph 
are the following: 

A The increase in penalties collected result- 
ing from the amendments made by sections 
203(b) and 543(a) of the Immigration Act of 1990. 

“(B) Civil penalties collected under sections 
240B(d), 274C, 274D, and 275(b). 

**(3)(A) The Secretary of the Treasury shall 
refund out of the Immigration Enforcement Ac- 
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count to any appropriation the amount paid out 
of such appropriation for erpenses incurred by 
the Attorney General for activities that enhance 
enforcement of provisions of this title, includ- 
ing— 

i) the identification, investigation, appre- 
hension, detention, and removal of criminal 
aliens; 

ii) the maintenance and updating of a sys- 
tem to identify and track criminal aliens, de- 
portable aliens, inadmissible aliens, and aliens 
illegally entering the United States; and 

iii) for the repair, maintenance, or construc- 
tion on the United States border, in areas erpe- 
riencing high levels of apprehensions of illegal 
aliens, of structures to deter illegal entry into 
the United States. 

) The amounts which are required to be re- 
funded under subparagraph (A) shail be re- 
funded at least quarterly on the basis of esti- 
mates made by the Attorney General of the ez- 
penses referred to in subparagraph (A). Proper 
adjustments shall be made in the amounts sub- 
sequently refunded under subparagraph (A) to 
the extent prior estimates were in excess of, or 
less than, the amount required to be refunded 
under subparagraph (4). 

(b) IMMIGRATION USER FEE ACCOUNT.—Sec- 
tion 286(h)(1)(B) (8 U.S.C. 1356(h)(1)(B)) is 
amended by striking 271 and inserting 
“243(c), 271.“ 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fines and penalties 
collected on or after the date of the enactment 
of this Act. 

SEC. 360, PRISONER TRANSFER TREATIES. 

(a) NEGOTIATION.—Congress advises the Presi- 
dent to begin to negotiate and renegotiate, not 
later than 90 days after the date of the enact- 
ment of this Act, bilateral prisoner transfer trea- 
ties. The focus of such negotiations shall be— 

(1) to expedite the transfer of aliens unlaw- 
fully in the United States who are (or are about 
to be) incarcerated in United States prisons, 

(2) to ensure that a transferred prisoner serves 
the balance of the sentence imposed by the 
United States courts, 

(3) to eliminate any requirement of prisoner 
consent to such a transfer, and 

(4) to allow the Federal Government or the 

States to keep their original prison sentences in 
force so that transferred prisoners who return to 
the United States prior to the completion of 
their original United States sentences can be re- 
turned to custody for the balance of their prison 
sentences. 
In entering into such negotiations, the President 
may consider providing for appropriate com- 
pensation in cases where the United States is 
able to independently verify the adequacy of the 
sites where aliens will be imprisoned and the 
length of time the alien is actually incarcerated 
in the foreign country under such a treaty. 

(b) CERTIFICATION.—The President shall sub- 
mit to the Congress, annually, a certification as 
to whether each prisoner transfer treaty in force 
is effective in returning aliens unlawfully in the 
United States who have committed offenses for 
which they are incarcerated in the United 
States to their country of nationality for further 
incarceration. 

SEC. 361. CRIMINAL ALIEN IDENTIFICATION SYS- 
TEM. 


(a) OPERATION AND PURPOSE.—Subsection (a) 
of section 130002 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 
103-322) is amended to read as follows: 

(a) OPERATION AND PURPOSE.—The Commis- 
sioner of Immigration and Naturalization shall, 
under the authority of section 242(a)(3)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1252(a)(3)(A)), operate a criminal alien identi- 
fication system. The criminal alien identifica- 
tion system shall be used to assist Federal, 
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State, and local law enforcement agencies in 
identifying and locating aliens who may be sub- 
ject to removal by reason of their conviction of 
aggravated felonies, subject to prosecution 
under section 275 of such Act, not lawfully 
present in the United States, or otherwise re- 
movable. Such system shall include providing 
for recording of fingerprint records of aliens 
who have been previously arrested and removed 
into appropriate automated fingerprint identi- 
fication systems. 

(b) IDENTIFICATION OF CRIMINAL ALIENS UN- 
LAWFULLY PRESENT IN THE UNITED STATES.— 
Upon the request of the governor or chief erecu- 
tive officer of any State, the Immigration and 
Naturalization Service shall provide assistance 
to State courts in the identification of aliens un- 
lawfully present in the United States pending 
criminal prosecution. 

SEC. 362. WAIVER OF EXCLUSION AND DEPORTA- 
TION GROUND FOR CERTAIN SEC- 
TION 274C VIOLATORS. 

(a) EXCLUSION GROUNDS.—Section 212 (8 
U.S.C. 1182) is amended— 

(1) by amending subparagraph (F) of sub- 
section (a)(6) to read as follows: 

F) SUBJECT OF CIVIL PENALTY.— 

(i) IN GENERAL.—An alien who is the subject 
of a final order for violation of section 274C is 
inadmissible. 

(it) WAIVER AUTHORIZED.—For provision au- 
thorizing waiver of clause (i), see subsection 
(d)(12).”; and 

(2) by adding at the end of subsection (d) the 
following new paragraph: 

12) The Attorney General may, in the dis- 
cretion of the Attorney General for humani- 
tarian purposes, to assure family unity, or when 
it is otherwise in the public interest, waive ap- 
plication of clause (i) of subsection (a)(6)(F)— 

A) in the case of an alien lawfully admitted 
for permanent residence who temporarily pro- 
ceeded abroad voluntarily and not under an 
order of deportation and who is otherwise ad- 
missible to the United States as a returning resi- 
dent under section 211(b), and 

B) in the case of an alien seeking admission 
or adjustment of status under section 
201(b)(2)(A) or under section 203(a), 


if the violation under section 274C was commit- 
ted solely to assist, aid, or support the alien's 
spouse, parent, son, or daughter (and not an- 
other individual). 

(b) GROUND OF DEPORTATION.—Subparagraph 
(C) of section 241(a)(3) (8 U.S.C. 1251(a)(3)), be- 
fore redesignation by section 305(a)(2), is 
amended to read as follows: 

O DOCUMENT FRAUD.— 

“(i) IN GENERAL.—An alien who is the subject 
of a final order for violation of section 274C is 
deportable. 

“(ii) WAIVER AUTHORIZED.—The Attorney 
General may waive clause (i) in the case of an 
alien lawfully admitted for permanent residence 
if the alien’s civil money penalty under section 
274C was incurred solely to assist, aid, or sup- 
port the alien's spouse, parent, son, or daughter 
(and no other individual). 

SEC. 363. AUTHORIZING REGISTRATION OF 
ALIENS ON CRIMINAL PROBATION 
OR CRIMINAL PAROLE. 

Section 263(a) (8 U.S.C. 1303(a)) is amended by 
striking and (5) and inserting ‘*(5) aliens who 
are or have been on criminal probation or crimi- 
nal parole within the United States, and (6)”. 
SEC. 364. CONFIDENTIALITY PROVISION FOR CER- 

TAIN ALIEN BATTERED SPOUSES 
AND CHILDREN. 

(a) IN GENERAL. Except as provided in sub- 
section (b), in no case may the Attorney Gen- 
eral, or any other official or employee of the De- 
partment of Justice (including any bureau or 
agency of such Department)— 
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(1) make an adverse determination of admissi- 
bility or deportability of an alien under the Im- 
migration and Nationality Act using informa- 
tion furnished solely by— 

(A) @ spouse or parent who has battered the 
alien or subjected the alien to extreme cruelty, 

(B) a member of the spouse's or parent's fam- 
ily residing in the same household as the alien 
who has battered the alien or subjected the alien 
to extreme cruelty when the spouse or parent 
consented to or acquiesced in such battery or 
cruelty, 

(C) a spouse or parent who has battered the 
aliens child or subjected the alien s child to er- 
treme cruelty (without the active participation 
of the alien in the battery or ertreme cruelty), or 

(D) a member of the spouse’s or parent's fam- 
ily residing in the same household as the alien 
who has battered the alien's child or subjected 
the aliens child to extreme cruelty when the 
spouse or parent consented to or acquiesced in 
such battery or cruelty and the alien did not ac- 
tively participate in such battery or cruelty, 
unless the alien has been convicted of a crime or 
crimes listed in section 241(a)(2) of the Immigra- 
tion and Nationality Act; or 

(2) permit use by or disclosure to anyone 

(other than a sworn officer or employee of the 
Department, or bureau or agency thereof, for le- 
gitimate Department, bureau, or agency pur- 
poses) of any information which relates to an 
alien who is the beneficiary of an application 
for relief under clause (iii) or (iv) of section 
204(a)(1)(A), clause (ii) or (iii) of section 
204(a)(1)(B), section 216(c)(4)(C), or section 
244(a)(3) of such Act as an alien (or the parent 
of a child) who has been battered or subjected to 
extreme cruelty. 
The limitation under paragraph (2) ends when 
the application for relief is denied and all op- 
portunities for appeal of the denial have been 
exhausted. 

(b) EXCEPTIONS.— 

(1) The Attorney General may provide, in the 
Attorney General's discretion, for the disclosure 
of information in the same manner and cir- 
cumstances as census information may be dis- 
closed by the Secretary of Commerce under sec- 
tion 8 of title 13, United States Code. 

(2) The Attorney General may provide in the 
discretion of the Attorney General for the disclo- 
sure of information to law enforcement officials 
to be used solely for a legitimate law enforce- 
ment purpose. 

(3) Subsection (a) shall not be construed as 
preventing disclosure of information in connec- 
tion with judicial review of a determination in a 
manner that protects the confidentiality of such 
information. 

(4) Subsection (a)(2) shall not apply if all the 
battered individuals in the case are adults and 
they have all waived the restrictions of such 
subsection. 

(c) PENALTIES FOR VIOLATIONS.—Anyone who 
uses, publishes, or permits information to be dis- 
closed in violation of this section shall be fined 
in accordance with title 18, United States Code, 
or imprisoned not more than 5 years, or both. 

TITLE IV—ENFORCEMENT OF 

RESTRICTIONS AGAINST EMPLOYMENT 

SEC. 401. PILOT PROGRAM FOR VOLUNTARY USE 
OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION PROCESS. 

(a) VOLUNTARY ELECTION TO PARTICIPATE IN 
PILOT PROGRAM CONFIRMATION MECHANISM.— 

(1) IN GENERAL.—An employer (or a recruiter 
or referrer subject to section 274A(a)(1)(B)(ii) of 
the Immigration and Nationality Act) may elect 
to participate in the pilot program for employ- 
ment eligibility confirmation provided under this 
section (such program in this section referred to 
as the "pilot program"). Except as specifically 
provided in this section, the Attorney General is 
not authorized to require any entity to partici- 
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pate in the program under this section. The 
pilot program shall operate in at least 5 of the 
7 States with the highest estimated population 
of unauthorized aliens. 

(2) EFFECT OF ELECTION.—The following pro- 
visions apply in the case of an entity electing to 
participate in the pilot program: 

(A) OBLIGATION TO USE CONFIRMATION MECHA- 
NISM.—The entity agrees to comply with the 
confirmation mechanism under subsection (c) to 
confirm employment eligibility under the pilot 
program for all individuals covered under the 
election in accordance with this section. 

(B) BENEFIT OF REBUTTABLE PRESUMPTION.— 

(i) IN GENERAL.—If the entity obtains con- 
firmation of employment eligibility under the 
pilot program with respect to the hiring (or re- 
cruiting or referral that is subject to section 
274A(a)(1)(B)(ii) of the Immigration and Nation- 
ality Act) of an individual for employment in 
the United States, the entity has established a 
rebuttable presumption that the entity has not 
violated section 274A(a)(1)(A) of the Immigra- 
tion and Nationality Act with respect to such 
hiring (or such recruiting or referral). 

(ii) CONSTRUCTION.—Clause (i) shall not be 
construed as preventing an entity that has an 
election in effect under this section from estab- 
lishing an affirmative defense under section 
274A(a)(3) of the Immigration and Nationality 
Act if the entity complies with the requirements 
of section 274A(a)(1)(B) of such Act but fails to 
comply with the obligations under subpara- 
graph (A). 

(C) BENEFIT OF NOTICE BEFORE EMPLOYMENT- 
RELATED INSPECTIONS.—The Immigration and 
Naturalization Service, the Special Counsel for 
Immigration-Related Unfair Employment Prac- 
tices, and any other agency authorized to in- 
spect forms required to be retained under section 
274A of the Immigration and Nationality Act or 
to search property for purposes of enforcing 
such section shall provide at least 3 days notice 
prior to such an inspection or search, except 
that such notice is not required if the inspection 
or search is conducted with an administrative or 
judicial subpoena or warrant or under erigent 
circumstances. 

(3) GENERAL TERMS OF ELECTIONS.— 

(A) IN GENERAL.—An election under para- 
graph (1) shall be in a form and manner and 
under such terms and conditions as the Attor- 
ney General shall specify and shall take effect 
as the Attorney General shall specify. Such an 
election shall apply (under such terms and con- 
ditions and as specified in the election) either to 
all hiring (and all recruitment or referral that is 
subject to section 274A(a)(1)(B)(ti) of the Immi- 
gration and Nationality Act) by the entity dur- 
ing the period in which the election is in effect 
or to hiring (or recruitment or referral that is 
subject to section 274A(a)(1)(B)(ti) of the Immi- 
gration and Nationality Act) in one or more 
States or one or more places of such hiring (or 
such recruiting or referral, as the case may be) 
covered by the election. The Attorney General 
may not impose any fee as a condition of mak- 
ing an election or participation in the pilot pro- 
gram under this section. 

(B) ACCEPTANCE OF ELECTIONS.—Ezcept as 
otherwise provided in this paragraph, the Attor- 
ney General shall accept all elections made 
under paragraph (1). The Attorney General may 
establish a process under which entities seek to 
make elections in advance, in order to permit 
the Attorney General the opportunity to identify 
and develop appropriate resources to accommo- 
date the demand for participation in the pilot 
program under this section. 

(C) REJECTION OF ELECTIONS.—The Attorney 
General may reject an election by an entity 
under paragraph (1) because the Attorney Gen- 
eral has determined that there are insufficient 
resources to provide services under the pilot pro- 
gram for the entity. 
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(D) TERMINATION OF ELECTIONS.—The Attor- 
ney General may terminate an election by an 
entity under paragraph (1) because the entity 
has substantially failed to comply with the obli- 
gations of the entity under the pilot program. 

(E) RESCISSION OF ELECTION.—An entity may 
rescind an election made under this subsection 
in such form and manner as the Attorney Gen- 
eral shall specify. 

(b) CONSULTATION, EDUCATION, AND PUBLIC- 
ITY.— 

(1) CONSULTATION.—The Attorney General 
shall closely consult with representatives of em- 
ployers (and recruiters and referrers whose re- 
cruiting or referring is subject to section 
274A(a)(1)(B)(ii) of the Immigration and Nation- 
ality Act) in the development and implementa- 
tion of the pilot program under this section, in- 
cluding the education of employers (and such 
recruiters and referrers) about the program. 

(2) PUBLICITY.—The Attorney General shall 
widely publicize the election process and pilot 
program under this section, including the vol- 
untary nature of the program and the advan- 
tages to employers of making an election under 
subsection (a). 

(3) ASSISTANCE THROUGH DISTRICT OFFICES.— 
The Attorney General shall designate one or 
more individuals in each District office of the 
Immigration and Naturalization Service— 

(A) to inform entities that seek information 
about the program of the voluntary nature of 
the program, and 

(B) to assist entities in electing and partici- 
pating in the pilot program, in complying with 
the requirements of section 274A of the Immigra- 
tion and Nationality Act, and in facilitating 
identification of individuals authorized to be 
employed consistent with such section. 

(c) CONFIRMATION PROCESS UNDER PILOT 
PROGRAM.—An entity that is participating in 
the pilot program agrees to conform to the fol- 
lowing procedures in the case of a hiring (or re- 
cruiting or referral in the case of recruitment or 
referral that is subject to section 
274A(a)(1)(B)(ii) of the Immigration and Nation- 
ality Act) of each individual covered under the 
program for employment in the United States: 

(1) PROVISION OF ADDITIONAL INFORMATION.— 
The entity shall obtain from the individual (and 
the individual shall provide) and shall record on 
the form used for purposes of section 
274A(b)(1)(A) of the Immigration and National- 
ity Act— 

(A) the individual's social security account 
number (if the individual has been issued such 
a number), and 

(B) if the individual is an alien, such identi- 
fication or authorization number established by 
the Service for the alien as the Attorney General 
shall specify. 

(2) SEEKING CONFIRMATION.— 

(A) IN GENERAL.—The entity shall make an in- 
quiry, under the confirmation mechanism estab- 
lished under subsection (d), to seek confirmation 
of the identity, applicable number (or numbers) 
described in section 274A(b)(2)(B) of the Immi- 
gration and Nationality Act, and work eligi- 
bility of the individual, by not later than the 
end of 3 working days (as specified by the Attor- 
ney General) after the date of the hiring (or re- 
cruitment or referral, as the case may be). 

(B) EXTENSION OF TIME PERIOD.—If the entity 
in good faith attempts to make an inquiry dur- 
ing such 3 working days and the confirmation 
mechanism has registered that not all inquiries 
were responded to during such time, the entity 
can make an inquiry in the first subsequent 
working day in which the confirmation mecha- 
nism registers no nonresponses and qualify for 
the presumption. If the confirmation mechanism 
is not responding to inquiries at all times during 
a day, the entity merely has to assert that the 
entity attempted to make the inquiry on that 
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day for the previous sentence to apply to such 
an inquiry, and does not have to provide any 
additional proof concerning such inquiry. 

(3) CONFIRMATION.— 

(A) IN GENERAL.—If the entity receives an ap- 
propriate confirmation of such identity, applica- 
ble number or numbers, and work eligibility 
under the confirmation mechanism within the 
time period specified under subsection (d) after 
the time the confirmation inquiry was received, 
the entity shall record on the form used for pur- 
poses of section 274A(b)(1)(A) of the Immigration 
and Nationality Act an appropriate code indi- 
cating a confirmation of such identity, number 
or numbers, and work eligibility. 

(B) FAILURE TO OBTAIN CONFIRMATION.—If the 
entity has made the inquiry described in para- 
graph (1) but has received a nonconfirmation 
within the time period specified— 

(i) the presumption under subsection (a)(2)(B) 
shall not be considered to apply, and 

(ii) if the entity nonetheless continues to em- 
ploy (or recruits or refers, if such recruitment or 
referral is subject to section 274A(a)(1)(B)(ii) of 
the Immigration and Nationality Act) the indi- 
vidual for employment in the United States, the 
entity shall notify the Attorney General of such 
fact through the confirmation mechanism or in 
such other manner as the Attorney General may 
specify. 

(C) CONSEQUENCES.— 

(i) FAILURE TO NOTIFY.—If the entity fails to 
provide notice with respect to an individual as 
required under subparagraph (B)(ii), the failure 
is deemed to constitute a violation of section 
274A(a)(1)(A) of the Immigration and National- 
ity Act with respect to that individual. 

(ii) CONTINUED EMPLOYMENT.—If the entity 
provides notice under subparagraph (B)(ii) with 
respect to an individual, the entity has the bur- 
den of proof, for purposes of applying section 
274A(a)(1)(A) of the Immigration and National- 
ity Act with respect to such entity and individ- 
ual, of establishing that the individual is not an 
unauthorized alien (as defined in section 
274A(h)(3) of such Act). 

(iii) NO APPLICATION TO CRIMINAL PENALTY.— 
Clauses (i) and (ii) shall not apply in any pros- 
ecution under section 274A(f)(1) of the Immigra- 
tion and Nationality Act. 

(d) EMPLOYMENT ELIGIBILITY PILOT CON- 
FIRMATION MECHANISM.— 

(1) IN GENERAL.—The Attorney General shall 
establish a pilot program confirmation mecha- 
nism (in this section referred to as the con- 
firmation mechanism") through which the At- 
torney General (or a designee of the Attorney 
General which may include a nongovernmental 
entity) 

(A) responds to inquiries by electing entities, 
made at any time through a toll-free telephone 
line or other electronic media in the form of an 
appropriate confirmation code or otherwise, on 
whether an individual is authorized to be em- 
ployed, and 

(B) maintains a record that such an inquiry 

was made and the confirmation provided (or not 
provided). 
To the extent practicable, the Attorney General 
shall seek to establish such a mechanism using 
one or more nongovernmental entities. For pur- 
poses of this section, the Attorney General (or a 
designee of the Attorney General) shall provide 
through the confirmation mechanism confirma- 
tion or a tentative nonconfirmation of an indi- 
vidual's employment eligibility within 3 working 
days of the initial inquiry. 

(2) EXPEDITED PROCEDURE IN CASE OF NON- 
CONFIRMATION.—In connection with paragraph 
(1), the Attorney General shall establish, in con- 
sultation with the Commissioner of Social Secu- 
rity and the Commissioner of the Immigration 
and Naturalization Service, expedited proce- 
dures that shall be used to confirm the validity 
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of information used under the confirmation 
mechanism in cases in which the confirmation is 
sought but is not provided through the con- 
firmation mechanism. 

(3) DESIGN AND OPERATION OF MECHANISM.— 
The confirmation mechanism shall be designed 
and operated— 

(A) to mazimize the reliability of the confirma- 
tion process, and the ease of use by entities 
making elections under subsection (a) consistent 
with insulating and protecting the privacy and 
security of the underlying information, and 

(B) to respond to all inquiries made by such 
entities on whether individuals are authorized 
to be employed registering all times when such 
response is not possible. 

(4) CONFIRMATION PROCESS.— 

(A) CONFIRMATION OF VALIDITY OF SOCIAL SE- 
CURITY ACCOUNT NUMBER.—As part of the con- 
firmation mechanism, the Commissioner of So- 
cial Security, in consultation with the entity re- 
sponsible for administration of the mechanism, 
shall establish a reliable, secure method, which 
within the time period specified under para- 
graph (1), compares the name and social secu- 
rity account number provided against such in- 
formation maintained by the Commissioner in 
order to confirm (or not confirm) the validity of 
the information provided and whether the indi- 
vidual has presented a social security account 
number that is not valid for employment. The 
Commissioner shall not disclose or release social 
security information. 

(B) CONFIRMATION OF ALIEN AUTHORIZA- 
TION.—AS part of the confirmation mechanism, 
the Commissioner of the Service, in consultation 
with the entity responsible for administration of 
the mechanism, shall establish a reliable, secure 
method, which, within the time period specified 
under paragraph (1), compares the name and 
alien identification or authorization number (if 
any) described in subsection (c)(1)(B) provided 
against such information maintained by the 
Commissioner in order to confirm (or not con- 
firm) the validity of the information provided 
and whether the alien is authorized to be em- 
ployed in the United States. 

(C) PROCESS IN CASE OF TENTATIVE NONCON- 
FIRMATION.—In cases of tentative nonconfirma- 
tion, the Attorney General shall specify, in con- 
sultation with the Commissioner of Social Secu- 
rity and the Commissioner of the Immigration 
and Naturalization Service, an erpedited time 
period not to exceed 10 working days after the 
date of the tentative nonconfirmation within 
which final confirmation or denial must be pro- 
vided through the confirmation mechanism in 
accordance with the procedures under para- 
graph (2). 

(D) UPDATING INFORMATION.—The Commis- 
sioners shall update their information in a man- 
ner that promotes the mazimum accuracy and 
shall provide a process for the prompt correction 
of erroneous information. 

(5) PROTECTIONS.—(A) In no case shall an em- 
ployer terminate employment of an individual 
because of a failure of the individual to have 
work eligibility confirmed under this section, 
until after the end of the 10-working-day period 
in which a final confirmation or nonconfirma- 
tion is being sought under paragraph (4)(C). 
Nothing in this subparagraph shall apply to a 
termination of employment for any reason other 
than because of such a failure. 

(B) The Attorney General shall assure that 
there is a timely and accessible process to chal- 
lenge nonconfirmations made through the mech- 
anism. 

(B) If an individual would not have been dis- 
missed from a job but for an error of the con- 
firmation mechanism, the individual will be en- 
titled to compensation through the mechanism 
of the Federal Tort Claims Act. 

(6) PROTECTION FROM LIABILITY FOR ACTIONS 
TAKEN ON THE BASIS OF INFORMATION PROVIDED 
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BY THE EMPLOYMENT ELIGIBILITY CONFIRMATION 
MECHANISM.—No person shall be civilly or crimi- 
nally liable under any law (including the Civil 
Rights Act of 1964, the Americans with Disabil- 
ities Act of 1990, the Fair Labor Standards Act 
of 1938, or the Age Discrimination in Employ- 
ment Act of 1967) for any action taken in good 
faith reliance on information provided through 
the employment eligibility confirmation mecha- 
nism established under this subsection. 

(7) MULTIPLE MECHANISMS PERMITTED.—Noth- 
ing in this subsection shall be construed as pre- 
venting the Attorney General from erperiment- 
ing with different mechanisms for different enti- 
ties. 


(e) SELECT ENTITIES REQUIRED TO PARTICI- 
PATE IN PILOT PROGRAM.— 

(1) FEDERAL GOVERNMENT.—Each entity of the 
Federal Government that is subject to the re- 
quirements of section 274A of the Immigration 
and Nationality Act (including the Legislative 
and Executive Branches of the Federal Govern- 
ment) shall participate in the pilot program 
under this section and shall comply with the 
terms and conditions of such an election. 

(2) APPLICATION TO CERTAIN VIOLATORS.—ANn 
order under section 274A(e)(4) or section 
274B(g)(2)(B) of the Immigration and National- 
ity Act may require the subject of the order to 
participate in the pilot program and comply 
with the requirements of subsection (c). 

(3) CONSEQUENCE OF FAILURE TO PARTICI- 
PATE.—If an entity is required under this sub- 
section to participate in the pilot program and 
fails to comply with the requirements of sub- 
section (c) with respect to an individual such 
failure shall be treated as a violation of section 
274A(a)(1)(B) of the Immigration and National- 
ity Act with respect to that individual. 

(f) PROGRAM INITIATION; REPORTS; TERMI- 
NATION.— 

(1) INITIATION OF PROGRAM.—The Attorney 
General shall impiement the pilot program in a 
manner that permits entities to have elections 
under subsection (a) made and in effect by not 
later than 1 year after the date of the enactment 
of this Act. 

(2) REPORTS.—The Attorney General shall 
submit to Congress annual reports on the pilot 
program under this section at the end of each 
year in which the program is in effect. The last 
two such reports shall each include rec- 
ommendations on whether or not the pilot pro- 
gram should be continued or modified and on 
benefits to employers and enforcement of section 
274A of the Immigration and Nationality Act ob- 
tained from use of the pilot program. 

(3) TERMINATION.—Unless the Congress other- 
wise provides, the Attorney General shall termi- 
nate the pilot program under this section at the 
end of the third year in which it is in effect 
under this section. 

(g) CONSTRUCTION.—This section shall not af- 
fect the authority of the Attorney General under 
other law (including section 274A(d)(4) of the 
Immigration and Nationality Act) to conduct 
demonstration projects in relation to section 
274A of such Act. 

(h) LIMITATION ON USE OF THE CONFIRMATION 
PROCESS AND ANY RELATED MECHANISMS.—Not- 
withstanding any other provision of law, noth- 
ing in this section shall be construed to permit 
or allow any department, bureau, or other agen- 
cy of the United States Government to utilize 
any information, data base, or other records as- 
sembled under this section for any other purpose 
other than as provided for under the pilot pro- 
gram under this section. 

SEC. 402. LIMITING LIABILITY FOR CERTAIN 
TECHNICAL VIOLATIONS OF PAPER- 
WORK REQUIREMENTS. 

(a) IN GENERAL.—Section 274A(e)(1) (8 U.S.C. 
1324a(e)(1)) is amended— 

(1) by striking “and” at the end of subpara- 
graph (C), 


March 19, 1996 


(2) by striking the period at the end of sub- 
paragraph (D) and inserting ‘*, and", and 

(3) by adding at the end the following new 
subparagraph: 

E) under which a person or entity shall not 
be considered to have failed to comply with the 
requirements of subsection (b) based upon a 
technical or procedural failure to meet a re- 
quirement of such subsection in which there was 
a good faith attempt to comply with the require- 
ment unless (i) the Service (or another enforce- 
ment agency) has explained to the person or en- 
tity the basis for the failure, (ii) the person or 
entity has been provided a period of not less 
than 10 business days (beginning after the date 
of the explanation) within which to correct the 
failure, and (iii) the person or entity has not 
corrected the failure voluntarily within such pe- 
riod, except that this subparagraph shall not 
apply with respect to the engaging by any per- 
son or entity of a pattern or practice of viola- 
tions of subsection (a)(1)(A) or (a)(2).”’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to failures occur- 
ring on or after the date of the enactment of this 
Act. 

SEC. 403. PAPERWORK AND OTHER CHANGES IN 
THE EMPLOYER SANCTIONS PRO- 
GRAM. 

(a) REDUCING TO 6 THE NUMBER OF DOCU- 
MENTS ACCEPTED FOR EMPLOYMENT VERIFICA- 
TION.—Section 274A(b) (8 U.S.C. 1324a(b)) is 
amended— 

(1) in paragraph (1)(B)— 

(A) by adding or“ at the end of clause (i), 

(B) by striking clauses (ii) through (iv), and 

(C) in clause (v), by striking “or other alien 
registration card, if the card and inserting “', 
alien registration card, or other document des- 
ignated by regulation by the Attorney General, 
if the document" and redesignating such clause 
as clause (ii); and 

(2) by amending subparagraph (C) of para- 
graph (1) to read as follows: 

0) SOCIAL SECURITY ACCOUNT NUMBER CARD 
AS EVIDENCE OF EMPLOYMENT AUTHORIZATION.— 
A document described in this subparagraph is 
an individual's social security account number 
card (other than such a card which specifies on 
the face that the issuance of the card does not 
authorize employment in the United States). 

(b) REDUCTION OF PAPERWORK FOR CERTAIN 
EMPLOYEES.—Section 274A(a) (8 U.S.C. 
1324a(a)) is amended by adding at the end the 
following new paragraph: 

„ TREATMENT OF DOCUMENTATION FOR CER- 
TAIN EMPLOYEES.— 

“(A) IN GENERAL.—For purposes of para- 
graphs (1)(B) and (3), i. 

i) an individual is a member of a collective- 
bargaining unit and is employed, under a collec- 
tive bargaining agreement entered into between 
one or more employee organizations and an as- 
sociation of two or more employers, by an em- 
ployer that is a member of such association, and 

ii) within the period specified in subpara- 
graph (B), another employer that is a member of 
the association (or an agent of such association 
on behalf of the employer) has complied with 
the requirements of subsection (b) with respect 
to the employment of the individual, 
the subsequent employer shall be deemed to 
have complied with the requirements of sub- 
section (b) with respect to the hiring of the em- 
ployee and shall not be liable for civil penalties 
described in subsection (e)(5). 

) PERIOD.—The period described in this 
subparagraph is— 

“(i) up to 5 years in the case of an individual 
who has presented documentation identifying 
the individual as a national of the United States 
or as an alien lawfully admitted for permanent 
residence; or 

“(ii) up to 3 years (or, if less, the period of 
time that the individual is authorized to be em- 
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ployed in the United States) in the case of an- 
other individual. 

“(C) LIABILITY.— 

i) IN GENERAL.—If any employer that is a 
member of an association hires for employment 
in the United States an individual and relies 
upon the provisions of subparagraph (A) to 
comply with the requirements of subsection (b) 
and the individual is an unauthorized alien, 
then for the purposes of paragraph (1)(A), sub- 
ject to clause (ii), the employer shall be pre- 
sumed to have known at the time of hiring or 
afterward that the individual was an unauthor- 
ized alien. 

“(ii) REBUTTAL OF PRESUMPTION.—The pre- 
sumption established by clause (i) may be rebut- 
ted by the employer only through the presen- 
tation of clear and convincing evidence that the 
employer did not know (and could not reason- 
ably have known) that the individual at the 
time of hiring or afterward was an unauthor- 
ized alien. 

(c) ELIMINATION OF DATED PROVISIONS.—Sec- 
tion 274A (8 U.S.C. 1324a) is amended by strik- 
ing subsections (i) through (n). 

(d) CLARIFICATION OF APPLICATION TO FED- 
ERAL GOVERNMENT.—Section 274A(a) (8 U.S.C. 
1324a(a)) is amended by adding at the end the 
following new paragraph: 

ö APPLICATION TO FEDERAL GOVERNMENT.— 
For purposes of this section, the term entity in- 
cludes an entity in any Branch of the Federal 
Government. 

(e) EFFECTIVE DATES.— 

(1) Except as provided in this subsection, the 
amendments made by this section shall apply 
with respect to hiring (or recruiting or referring) 
occurring on or after such date (not later than 
180 days after the date of the enactment of this 
Act) as the Attorney General shall designate. 

(2) The amendments made by subsections 
(a) () and (a)(2) shall apply with respect to the 
hiring (or recruiting or referring) occurring on 
or after such date (not later than 18 months 
after the date of the enactment of this Act) as 
the Attorney General shall designate. 

(3) The amendment made by subsection (b) 
shall apply to individuals hired on or after 60 
days after the date of the enactment of this Act. 

(4) The amendment made by subsection (c) 
shall take effect on the date of the enactment of 
this Act. 

(5) The amendment made by subsection (d) ap- 
plies to hiring occurring before, on, or after the 
date of the enactment of this Act, but no pen- 
alty shall be imposed under section 274A(e) of 
the Immigration and Nationality Act for such 
hiring occurring before such date. 

(f) IMPLEMENTATION OF ELECTRONIC STORAGE 
OF I-9 FORMS.—Not later than 180 days after 
the date of the enactment of this Act, the Attor- 
ney General shall issue regulations which shall 
provide for the electronic storage of forms used 
in satisfaction of the requirements of section 
274A(b)(3) of the Immigration and Nationality 
Act. 

SEC, 404. STRENGTHENED ENFORCEMENT OF 
THE EMPLOYER SANCTIONS PROVI- 
SIONS. 

(a) IN GENERAL.—The number of full-time 
equivalent positions in the Investigations Divi- 
sion within the Immigration and Naturalization 
Service of the Department of Justice beginning 
in fiscal year 1997 shall be increased by 500 posi- 
tions above the number of full-time equivalent 
positions available to such Division as of Sep- 
tember 30, 1995. 

(b) ASSIGNMENT.—Individuals employed to fill 
the additional positions described in subsection 
(a) shall be assigned to investigate violations of 
the employer sanctions provisions contained in 
section 274A of the Immigration and Nationality 
Act. 
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SEC. 405. REPORTS ON EARNINGS OF ALIENS NOT 
AUTHORIZED TO WORK. 

Subsection (c) of section 290 (8 U.S.C. 1360) is 
amended to read as foliows: 

“(c)(1) Not later than 3 months after the end 
of each fiscal year (beginning with fiscal year 
1996), the Commissioner of Social Security shall 
report to the Committees on the Judiciary of the 
House of Representatives and the Senate on the 
aggregate number of social security account 
numbers issued to aliens not authorized to be 
employed to which earnings were reported to the 
Social Security Administration in such fiscal 
year. 

“(2) If earnings are reported on or after Janu- 
ary 1, 1997, to the Social Security Administra- 
tion on a social security account number issued 
to an alien not authorized to work in the United 
States, the Commissioner of Social Security shall 
provide the Attorney General with information 
regarding the name and address of the alien, 
the name and address of the person reporting 
the earnings, and the amount of the earnings. 
The information shall be provided in an elec- 
tronic form agreed upon by the Commissioner 
and the Attorney General.“ 

SEC. 406. AUTHORIZING MAINTENANCE OF CER- 
TAIN INFORMATION ON ALIENS. 

Section 264 (8 U.S.C. 1304) is amended by add- 
ing at the end the following new subsection: 

“(f) Notwithstanding any other provision of 
law, the Attorney General is authorized to re- 
quire any alien to provide the alien’s social se- 
curity account number for purposes of inclusion 
in any record of the alien maintained by the At- 
torney General or the Service. 

SEC. 407. UNFAIR IMMIGRATION-RELATED EM- 
Pi PRACTICES. 

(a) REQUIRING CERTAIN REMEDIES IN UNFAIR 
IMMIGRATION-RELATED DISCRIMINATION OR- 
DERS.—Section 274B(g)(2) (8 U.S.C. 13246(9)(2)) 
is amended— 

(1) in subparagraph (A), by adding at the end 
the following: Suck order also shall require the 
person or entity to comply with the requirements 
of clauses (ii) and (vi) of subparagraph (B)."’; 

(2) in subparagraph (B), by striking “Such an 
order and inserting Sudject to the second sen- 
tence of subparagraph (A), such an order’; and 

(3) in subparagraph (B)(vi), by inserting be- 
fore the semicolon at the end the following: 
“and to certify the fact of such education”. 

(b) TREATMENT OF CERTAIN DOCUMENTARY 
PRACTICE AS EMPLOYMENT PRACTICES.—Section 
274B(a)(6) (8 U.S.C. 1324b(a)(6)) is amended— 

(1) by striking For“ and inserting ‘'(A) Sub- 
ject to subparagraph (B), for", and 

(2) by adding at the end the following new 
subparagraph: 

“(B) A person or other entity— 

i) may request a document proving a re- 
newal of employment authorization when an in- 
dividual has previously submitted a time-limited 
document to satisfy the requirements of section 
274A(b)(1); or 

ii) if possessing reason to believe that an in- 
dividual presenting a document which reason- 
ably appears on its face to be genuine is none- 
theless an unauthorized alien, may (I) inform 
the individual of the question about the docu- 
ment's validity, and of such person or other en- 
tity's intention to verify the validity of such 
document, and (II) upon receiving confirmation 
that the individual is unauthorized to work, 
may dismiss the individual. 


Nothing in this provision prohibits an individ- 
ual from offering alternative documents that 
satisfy the requirements of section 274A(b)(1)."’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to orders issued on 
or after the first day of the first month begin- 
ning at least 90 days after the date of the enact- 
ment of this Act. 
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TITLE V—REFORM OF LEGAL 
IMMIGRATION SYSTEM 


SEC. 500. OVERVIEW OF NEW LEGAL IMMIGRA- 
TION SYSTEM. 


This title amends the legal immigration provi- 
sions of the Immigration and Nationality Act so 
as to provide for the following (beginning with 
fiscal year 1997): 

(1) DIVISION OF IMMIGRATION AMONG 3 CAT- 
EGORIES.—There will be a worldwide level of im- 
migration of approzimately 562,000, divided 
among— 

(A) family-sponsored immigrants, with a 
worldwide annual numerical limitation (after a 
transition) of approximately 330,000, 

(B) employment-based immigrants, with a 
worldwide annual numerical limitation of 
135,000, 

(C) diversity immigrants, with a worldwide 
annual numerical limitation of 27,000, and 

(D) humanitarian immigrants, with a world- 
wide annual numerical limitation (after a tran- 
sition) of approzimately 70,000. 

Congress is required to reevaluate and reauthor- 
ize these numbers every 5 years. 

(2) FAMILY-SPONSORED IMMIGRANTS.— 

(A) CATEGORIES.—Family-sponsored immi- 
grants are (i) spouses and children of citizens, 
(ii) spouses and children of permanent resident 
aliens, (iti) parents of adult United States citi- 
zens if the parents meet certain insurance re- 
quirements, and (iv) sons or daughters of United 
States citizens or sons or daughters of perma- 
nent resident aliens who have never been mar- 
ried, are childiess, but for the residence require- 
ments would qualify as dependents for Federal 
income tar purposes, and are at least 21 but not 
more than 25 years of age. 

(B) NUMERICAL LIMITATIONS.— 

(i) There will be no direct numerical limit on 
admission of spouses and children of United 
States citizens. 

(ti) The annual numerical limit on admission 
of spouses and children of permanent residents 
will not be below 85,000. 

(iti) The annual numerical limit on admission 
of parents of United States citizens will not be 
below 25,000. 

(3) EMPLOYMENT-BASED IMMIGRANTS.—Em- 
ployment-based immigrants will fall within the 
following categories and numerical limitations: 

(A) EXTRAORDINARY  IMMIGRANTS.—First, 
aliens with extraordinary ability, up to 15,000 
each year. 

(B) OUTSTANDING PROFESSORS AND RESEARCH- 
ERS AND MULTINATIONAL EXECUTIVES.—Second, 
aliens who are outstanding professors and re- 
searchers or multinational executives or man- 
agers, up to 30,000 each year, plus any left from 
the previous category. 

(C) PROFESSIONALS WITH ADVANCED DEGREES 
OR EXCEPTIONAL ABILITY ALIENS.—Third, aliens 
who are members of the professions holding ad- 
vanced degrees or who have erceptional ability, 
up to 30,000 each year, plus any left from the 
previous categories. 

(D) OTHER PROFESSIONALS AND SKILLED WORK- 
ERS.—Fourth, aliens who are skilled workers 
with at least 4 years of training and work erpe- 
rience or are professionals with a baccalaureate 
degree and at least 2 years’ erperience, up to 
45,000 each year, plus any left from the previous 
categories. 

(E) INVESTORS.—Fifth, aliens who are invest- 
ing at least $1,000,000 in enterprises in the 
United States that will employ at least 10 work- 
ers, up to 10,000 each year (with a 2-year pilot 
program for those investing at least $500,000 in 
enterprises employing at least 5 workers). 

(F) CERTAIN SPECIAL IMMIGRANTS.—Lastly, 
aliens who fall within certain classes of special 
immigrants (such as religious ministers, aliens 
who have worked for the Government abroad, 
certain long-term alien employees of inter- 
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national organizations, certain dependent juve- 
niles, and certain long-term alien members of 
the Armed Forces), up to 5,000 each year. 

(4) DIVERSITY IMMIGRANTS.—Diversity immi- 
grants are chosen from the 10 countries in each 
region with the highest demand for diversity 
visas by random selection. 

(5) HUMANITARIAN IMMIGRANTS.—Humani- 
tarian immigrants will fall within the following 
categories and numerical limitations: 

(A) REFUGEES.—Refugees, subject to a numeri- 
cal limitation (after a transition and ercluding 
emergency refugees) of 50,000 or such higher 
number as the Congress may provide by law. 

(B) ASYLEES.—Aliens seeking asylum, subject 
to no numerical limitation in any year. As 
under current law, asylees may adjust to perma- 
nent residence status at a rate of up to 10,000 
each year. 

(C) OTHER HUMANITARIAN IMMIGRANTS.— 
Other immigrants who are of special humani- 
tarian concern to the United States, up to 10,000 
each year. 

(6) TRANSITION.— 

(A) ADDITIONAL VISA NUMBERS FOR SPOUSES 
AND MINOR, UNMARRIED CHILDREN OF PERMA- 
NENT RESIDENT ALIENS.—In order to reduce the 
current backlog for spouses and minor, unmar- 
ried children of lawful permanent residents, 
there will be at least an additional 50,000 immi- 
grant visa numbers made available for these 
aliens for each of 5 fiscal years, with priority for 
spouses and children of aliens who did not par- 
ticipate in a legalization program. 

(B) PHASE-DOWN IN NORMAL FLOW REFUGEE 
NUMERICAL LIMITATION.—The annual numerical 
limitation on non-emergency refugees (without 
specific approval of Congress) will be phased 
down to 75,000 in fiscal year 1997 and 50,000 in 
fiscal year 1998 and thereafter. 

Subtitle A—Worldwide Numerical Limits 
SEC. 501. WORLDWIDE NUMERICAL LIMITATION 

ON  FAMILY-SPONSORED IMMI- 


(a) OVERVIEW.— 

(1) The amendment made by subsection (b) 
provides for a worldwide level of family-spon- 
sored immigrants of 330,000 less the number of 
spouses and children of citizens admitted in the 
previous year. 

(2) However, there will be no limit on spouses 
and children of citizens, nor would the number 
of visas available to spouses and children of 
lawful permanent residents go below 85,000, nor 
would the number of visas available to parents 
of citizens go below 25,000. 

(3) Any excess in family immigration above 
330,000 would come from other unused visas 
and, if necessary, from future visa numbers. 

(4) If there are any remaining family visas, 
these visas would be added to the visas made 
available to spouses and children of lawful per- 
manent resident aliens. 

(b) AMENDMENT.—Subsection (c) of section 201 
(8 U.S.C. 1151) is amended to read as follows: 

(c) WORLDWIDE LEVEL OF FAMILY-SPON- 
SORED IMMIGRANTS.— 

I IN GENERAL.—Subject to the succeeding 
provisions of this subsection, the worldwide 
level of family-sponsored immigrants under this 
subsection (in this subsection referred to as the 
‘worldwide family level’) for a fiscal year is 
330,000. 

“(2) REDUCTION FOR SPOUSES AND CHILDREN 
OF UNITED STATES CITIZENS AND CERTAIN OTHER 
FAMILY-RELATED IMMIGRANTS.—The worldwide 
family level for a fiscal year shall be reduced 
(but not below a number sufficient to provide for 
the minimum visa numbers described in para- 
graph (4)) by the number of aliens described in 
subsection (b)(2) who were issued immigrant 
visas or who otherwise acquired the status of 
aliens lawfully admitted to the United States for 
permanent residence in the previous fiscal year. 
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“(3) FURTHER REDUCTION FOR ANY PREVIOUS 
EXCESS FAMILY IMMIGRATION.— 

A IN GENERAL.—If there are excess family 
admissions in a particular fiscal year (as deter- 
mined under subparagraph (B)) beginning with 
fiscal year 1997, then for the following fiscal 
year the worldwide family level shall be reduced 
(but not below a number sufficient to provide for 
the minimum visa numbers described in para- 
graph (4)) by the net number of excess admis- 
sions in that particular fiscal year (as defined 
in subparagraph (C)). 

“(B) DETERMINATION OF EXCESS FAMILY AD- 
MISSIONS.—For purposes of subparagraph (A), 
there are excess family admissions in a fiscal 
year if— 

i) the number of aliens who are issued immi- 
grant visas or who otherwise acquire the status 
of aliens lawfully admitted to the United States 
for permanent residence under section 203(a) or 
subsection (b)(2) in a fiscal year, exceeds 

ii) 330,000, less the carryforward number of 

excess admissions for the previous fiscal year (as 
defined in subparagraph (D)). 
For purposes of this subparagraph, immigrant 
visa numbers issued under section 553 of the Im- 
migration in the National Interest Act of 1995 
(relating to certain transition immigrants) shall 
not be counted under clause (i). 

“(C) NET NUMBER OF EXCESS ADMISSIONS.— 
For purposes of subparagraph (A), the ‘net 
number of excess admissions’ for a fiscal year 
is— 

i) the excess described in subparagraph (B) 
for the fiscal year, reduced (but not below zero) 


b. 

Yeti) the number (if any) by which the world- 
wide level under subsection (d) for the previous 
fiscal year erceeds the number of immigrants 
who are issued immigrant visas or who other- 
wise acquire the status of aliens lawfully admit- 
ted to the United States for permanent residence 
under section 203(b) in that previous fiscal year. 

“(D) CARRYFORWARD NUMBER OF EXCESS AD- 
MISSIONS.—For purposes of subparagraph 
(B)(ii), the carryforward number of ercess ad- 
missions for a particular fiscal year is the net 
number of excess admissions for the previous fis- 
cal year (as defined in subparagraph (C)), re- 
duced by the reductions effected under subpara- 
graph (A) and paragraph (5) in visa numbers for 
the particular fiscal year. 

“(4) NO REDUCTION IN NUMBER OF SPOUSES 
AND CHILDREN OF LAWFUL PERMANENT RESIDENTS 
OR PARENTS OF UNITED STATES CITIZENS.— 

) SPOUSES AND CHILDREN OF LAWFUL PER- 
MANENT RESIDENTS.—Any reductions in the 
worldwide family level for a fiscal year under 
paragraph (2) or (3) shall not reduce the number 
of visas available to spouses and children of 
lawful permanent residents below 85,000. 

B) PARENTS OF UNITED STATES CITIZENS.— 
Any reductions in the worldwide family level for 
a fiscal year under paragraph (2) or (3) shall 
not reduce the number of visas available to par- 
ents of United States citizens below 25,000. 

“(5) ADJUSTMENT IN CERTAIN EMPLOYMENT- 
BASED VISA NUMBERS IN CASE OF REMAINING EX- 
CESS FAMILY ADMISSIONS.— 

(A) IN GENERAL.—If there is a remaining ex- 
cess number of family admissions (as described 
in subparagraph (B)) in a fiscal year (beginning 
with fiscal year 1997) that is greater than zero, 
then for the following fiscal year there shall be 
reductions in immigrant visa numbers made 
available under subsection (d) and section 
203(b)(4) by the lesser of— 

“(i) the remaining excess number of family ad- 
missions (described in subparagraph (B)), or 

ii) V of the marimum number of visa num- 
bers that could (but for this paragraph) other- 
wise be made available under section 203(b)(5) in 
such following fiscal year. 

) REMAINING EXCESS NUMBER OF FAMILY 
ADMISSIONS DESCRIBED.—For purposes of sub- 
paragraph (A), the ‘remaining excess number of 
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family admissions’ in a fiscal year is the net 

number of excess admissions for the fiscal year 

(as defined in paragraph (3)(C)), reduced by the 

reduction (if any) effected under paragraph (3) 

in visa numbers for the succeeding fiscal ear. 

SEC. 502. WORLDWIDE NUMERICAL LIMITATION 
ON EMPLOYMENT-BASED IMMI- 
GRANTS. 

Subsection (d) of section 201 (8 U.S.C. 1151) is 
amended to read as follows: 

d) WORLDWIDE LEVEL OF EMPLOYMENT- 
BASED IMMIGRANTS.—The worldwide level of em- 
ployment-based immigrants under this sub- 
section for a fiscal year is— 

) 135,000, minus 

02) beginning with fiscal year 1998, the total 
of the reductions (if any) in visa numbers under 
section 203(a)(3)(C) made for the fiscal year pur- 
suant to subsection (c)(5) and in visa numbers 
under this subsection for the fiscal year pursu- 
ant to section 203(a)(3)(B)(ii)(I))."” 

SEC. 503. WORLDWIDE NUMERICAL LIMITATION 
ON DIVERSITY IMMIGRANTS. 

Subsection (e) of section 201 (8 U.S.C. 1151) is 
amended to read as follows: 

“(e) WORLDWIDE LEVEL OF DIVERSITY IMMI- 
GRANTS.—The worldwide level of diversity immi- 
grants is equal to 27,000 for each fiscal gear. 
SEC. 504. ESTABLISHMENT OF NUMERICAL LIMI. 

TATION ON HUMANITARIAN IMMI- 
GRANTS. 


(a) IN GENERAL.—Section 201 (8 U.S.C. 1151) is 
amended— 

(1) in subsection (a)— 

(A) by striking and” at the end of paragraph 
(2), 

(B) by striking the period at the end of para- 
graph (3) and inserting “; and”, and 

(C) by adding at the end the following new 
paragraph: 

0% for fiscal years beginning with fiscal year 
1997, humanitarian immigrants described in sec- 
tion 203(e) (or who are admitted under section 
211(a) on the basis of a prior issuance of a visa 
to their accompanying parent under section 
203(e)) in a number not to erceed in any fiscal 
year the number specified in subsection (f) for 
that year, and not to exceed in any of the first 
3 quarters of any fiscal year 27 percent of the 
worldwide level under such subsection for all of 
such fiscal year.; and 

(2) by adding at the end the following new 
subsection: 

Y WORLDWIDE LEVEL OF HUMANITARIAN IM- 
MIGRANTS.— 

I IN GENERAL.—Subject to the succeeding 
provisions of this subsection, the worldwide 
level of humanitarian immigrants (in this sub- 
section referred to as the ‘worldwide humani- 
tarian level) under this subsection for a fiscal 
year is equal to 70,000. 

“(2) REDUCTION FOR HUMANITARIAN IMMI- 
GRANTS WHO ARE REFUGEES OR ASYLEES.—The 
worldwide humanitarian level for a fiscal year 
shall be reduced by the sum of— 

A) 50,000, or, if less, the number of aliens 
who were admitted as refugees under section 207 
in the previous fiscal year, and 

) the number of aliens who had been 
granted asylum whose status was adjusted in 
the previous fiscal year under section 209(b). 

8 REDUCTION FOR PRIOR YEAR CANCELLA- 
TION OF REMOVAL AND REGISTRY.—The world- 
wide humanitarian level for a fiscal year shall 
be further reduced by the sum of— 

“(A) the number of aliens whose removal was 
canceled and who were provided lawful perma- 
nent resident status in the previous fiscal year 
under section 240A, and 

) the number of aliens who were provided 
permanent resident status in the previous fiscal 
year under section 249. 

„ LIMITATION.—In no case shall the world- 
wide humanitarian level for a fiscal year (tak- 
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ing into account any reductions under para- 
graphs (2) and ()) exceed 10,00 . 

(b) TRANSITION.—In determining the world- 
wide humanitarian level under section 201(f) of 
the Immigration and Nationality Act for fiscal 
year 1997, the reference in paragraph (3)(A) of 
such section to ‘section 240A’ is deemed a ref- 
erence to ‘section 244(a)’. 

SEC. 505. REQUIRING CONGRESSIONAL REVIEW 
AND REAUTHORIZATION OF WORLD- 
WIDE LEVELS EVERY 5 YEARS. 

Section 20] (8 U.S.C. 1151) is further amended 
by adding at the end the following new sub- 
section: 

“(g) REQUIREMENT FOR PERIODIC REVIEW AND 
REAUTHORIZATION OF WORLDWIDE LEVELS.— 

) CONGRESSIONAL REVIEW.—The Committees 
on the Judiciary of the House of Representatives 
and of the Senate shall undertake during fiscal 
year 2004 (and each fifth fiscal year thereafter) 
a thorough review of the appropriate worldwide 
levels of immigration to be provided under this 
section during the 5-fiscal-year period beginning 
with the second subsequent fiscal year. 

“(2) CONGRESSIONAL REAUTHORIZATION.—The 
Congress, after consideration of the reviews 
under paragraph (1) and by amendment to this 
section, shall specify the appropriate worldwide 
levels of immigration to be provided under this 
section during the 5-fiscal-year period beginning 
with the second subsequent fiscal year. 

„ SUNSET IN ABSENCE OF REAUTHORIZA- 
TION.—The worldwide levels specified under the 
previous provisions of this section are applicable 
only to fiscal years 1997 through 2005. Immi- 
grant visa numbers for fiscal years after fiscal 
year 2005 that are subject to such levels are only 
authorized to the extent provided by amendment 
under paragraph (2) made to this section. 

Subtitle B—Changes in Preference System 
SEC. 511. LIMITATION OF IMMEDIATE RELATIVES 

TO SPOUSES AND CHILDREN. 

(a) RECLASSIFICATION.—Section 201(b)(2)(A) (8 
U.S.C. 1151(b)(2)(A)) is amended— 

(1) in clause (i)— 

(A) by striking “IMMEDIATE RELATIVES.—" 
and all that follows through the end of the first 
sentence and inserting “An alien who is a 
spouse or child of a citizen of the United 
States. and 

(B) in the second sentence, by striking an 
immediate relative and inserting a spouse of 
a citizen of the United States”; and 

(2) in clause (ii), by striking "such an imme- 
diate relative and inserting a spouse of a citi- 
zen of the United States”. 

(b) PROTECTION OF CERTAIN CHILDREN FROM 
AGING OUT OF PREFERENCE STATUS.— 

(1) IN GENERAL.—Section 204 (8 U.S.C. 1154) is 
amended by adding at the end the following 
new subsection: 

i) For purposes of applying section 101(b)(1) 
in the case of issuance of an immigrant visa to, 
or admission or adjustment of status of, an alien 
under section 201(b)(2)(A), section 203(a)(1), or 
203(e) as a child of a citizen of the United States 
or a permanent resident alien, the age of the 
alien shali be determined as of the date of the 
filing of the classification petition under section 
204(a)(1) as such a child of a citizen of the 
United States or a permanent resident alien. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to immigrant visas 
issued on or after October 1, 1996. 

SEC. 512. CHANGE IN FAMILY-SPONSORED CLAS- 
SIFICATION. 

(a) IN GENERAL.—Section 203(a) (8 U.S.C. 
1153(a)) is amended by striking paragraphs (1) 
through (4) and inserting the following: 

1 SPOUSES AND CHILDREN OF LAWFUL PER- 
MANENT RESIDENT ALIENS.—Immigrants who are 
the spouses and children of an alien lawfully 
admitted for permanent residence shall be allo- 
cated visas in a number not to exceed 85,000, 
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plus any immigrant visas not used under para- 
graphs (2) and (3). 

02) PARENTS OF UNITED STATES CITIZENS.— 

“(A) IN GENERAL.—Immigrants who are the 
parents of an individual who is at least 21 years 
of age and a Citizen of the United States shall 
be allocated visas in a number, which is not less 
than 25,000 and does not exceed the lesser of— 

(i) 45,000, or 

ii) the number by which the worldwide level 
exceeds 85,000. 

“(B) REFERENCE TO INSURANCE REQUIRE- 
MENT.—For requirement relating to insurance 
for parents, see section 212(a)(4)(D). 

) ADULT SONS AND DAUGHTERS.— 

“(A) IN GENERAL.—Immigrants who are the 
qualifying adult sons or daughters (as defined 
in subparagraph (C)) of an individual who is (i) 
at least 21 years of age and (ii) either a citizen 
of the United States or an alien lawfully admit- 
ted for permanent residence shall be allocated 
visas according to the levels established in sub- 
paragraph (B). 

C) ALLOCATION OF VISAS TO ADULT SONS AND 
DAUGHTERS OF UNITED STATES CITIZENS AND PER- 
MANENT RESIDENT ALIENS.— 

i) IN GENERAL.—Subject to clause (ii), any 
remaining visas shall be allocated under this 
paragraph in a number not to erceed the lesser 
of— 

“(I) 5,000, or 

I the number by which the worldwide level 
exceeds the sum of 85,000 and the number of im- 
migrant visas used under paragraph (2). 

ii) ALLOCATION OF ADDITIONAL VISA NUM- 
BERS.— 

D IN GENERAL.—If the demand for visa 
numbers under this paragraph erceeds the num- 
ber (if any) available under clause (i) in any fis- 
cal year, an additional number of visas shall be 
made available under this paragraph, but not to 
exceed 5,000 additional visas numbers in any fis- 
cal year. 

I OFFSETTING REDUCTION IN THE LEVELS 
OF EMPLOYMENT-BASED VISAS.—If an additional 
number of visa numbers are made available 
under subclause (I) in a fiscal year, the number 
of visas made available under section 201(a)(2) 
and paragraphs (1) through (6) of subsection (b) 
in the fiscal year shall be reduced by a number 
equal to such additional number reduced by the 
amount (if any) by which 110,000 exceeds the 
number of immigrant visas used under para- 
graphs (1) and (2) of this subsection in the fiscal 
year. The reduction under each such paragraph 
of subsection (b) shall be in the same proportion 
to the total reduction as the ratio of the numeri- 
cal limitation under each such paragraph speci- 
fied under such subsection to the worldwide 
level of employment-based immigrants (as speci- 
fied in section 201(d)). 

C) QUALIFICATIONS.—For purposes of this 
paragraph, the term ‘qualifying adult son or 
daughter’ means an immigrant who, as of the 
date of approval of the classification petition 
under section 204(a)(1)— 

i) is at least 21, but not more than 25 years 
of age, 

iti) has never been married, 

it) is childless, and 

iv) would qualify as a dependent of the pe- 
titioning individual for Federal income tar pur- 
poses, except that the immigrant does not meet 
the residence requirements. 

D) THREE-YEAR CONDITIONAL REQUIRE- 
MENT.— 

“(i) CONDITIONAL BASIS FOR STATUS.—Not- 
withstanding any other provision of this Act, an 
alien provided lawful permanent residence sta- 
tus on the basis of being a qualifying adult son 
or daughter shall be considered, at the time of 
obtaining the status of an alien lawfully admit- 
ted for permanent residence, to have obtained 
such status on a conditional basis subject to the 
provisions of this subparagraph. 
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ii) REQUIREMENTS OF NOTICE AND PETITION- 
ING FOR REMOVAL OF CONDITIONAL STATUS.—The 
Attorney General shall establish, by regulation, 
procedures which incorporate the requirements 
of notice and petitioning for removal of condi- 
tional status similar to the requirements for re- 
moval of conditional status under section 216A. 

“(iii) TERMINATION OF STATUS.—In. the case of 
an alien with permanent resident status on a 
conditional basis under clause (i), the alien 
must demonstrate that the alien met the quali- 
fications set forth in subparagraph (C) as of the 
date of approval of the classification petition 
under section 204(a). In the absence of such a 
demonstration by the alien, the alien's status 
shall be terminated. 

(iv) SPECIAL RULE.—In applying section 216A 
under this subparagraph, any reference to the 
‘second’ anniversary in such section is deemed a 
reference to the ‘third’ anniversary. 

(b) INSURANCE REQUIREMENT.—Section 
212(a)(4) (8 U.S.C. 1182(a)(4)), as amended by 
section 621(a), is amended by adding at the end 
the following new subparagraph: 

“(D) INSURANCE REQUIREMENTS FOR PAR- 
ENTS.— 

(i) IN GENERAL.—Any alien who seeks admis- 
sion as a parent under section 203(a)(2) is inad- 
missible unless the alien demonstrates at the 
time of issuance of the visa (and at the time of 
admission) to the satisfaction of the consular of- 
ficer and the Attorney General that the alien— 

Y will have coverage under an adequate 
health insurance policy (at least comparable to 
coverage provided under the medicare program 
under title XVIII of the Social Security Act), 
and 

I will have coverage with respect to long- 
term health needs (at least comparable to such 
coverage provided under the medicaid program 
under title XIX of such Act for the State in 
which either the alien intends to reside or in 
which the petitioner, on behalf of the alien 
under section 204(a)(1), resides), 
throughout the period the individual is residing 
in the United States. 

ii) FACTORS TO BE TAKEN INTO ACCOUNT.—In 
making a determination under clause (i), the At- 
torney General shall take into account the age 
of the parent and the likelihood of the parent 
securing health insurance coverage through em- 
ployment. 

SEC. 513. CHANGE IN EMPLOYMENT-BASED CLAS- 
SIFICATION. 

(a) IN GENERAL.—Section 203(b) (8 U.S.C. 
1153(b)) is amended— 

(1) by redesignating paragraph (6) as para- 
graph (7); 

(2) by striking paragraphs (1) through (5) and 
inserting the following: 

I ALIENS WITH EXTRAORDINARY ABILITY.— 
Visas shall first be made available in a number 
not to exceed 15,000 of such worldwide level to 
immigrants— 

“(A) who have extraordinary ability in the 
sciences, arts, education, business, or athletics 
which has been demonstrated by sustained na- 
tional or international acclaim and whose 
achievements have been recognized in the field 
through sufficient documentation, 

“(B) who seek to be admitted into the United 
States to continue work in the area of extraor- 
dinary ability, and 

C) whose admission into the United States 
will substantially benefit prospectively the 
United States. 

“(2) ALIENS WHO ARE OUTSTANDING PROFES- 
SORS AND RESEARCHERS OR MULTINATIONAL EX- 
ECUTIVES AND MANAGERS.— 

(A) IN GENERAL.—Visas shall be made avail- 
able, in a number not to exceed 30,000 of such 
worldwide level, plus any visas not required for 
the class specified in paragraph (1), to immi- 
grants who are aliens described in subpara- 
graph (B) or (C). 
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) OUTSTANDING PROFESSORS AND RE- 
SEARCHERS.—An alien is described in this sub- 
paragraph if— 

i) the alien is recognized internationally as 
outstanding in a specific academic area, 

ii) the alien has at least 3 years of experi- 
ence in teaching or research in the academic 
area, and 

iii) the alien seeks to enter the United 
States— 

for a tenured position (or tenure-track 
position) within a university or institution of 
higher education to teach in the academic area, 

I for a comparable position with a univer- 
sity or institution of higher education to con- 
duct research in the area, or 

“(IID for a comparable position to conduct re- 
search in the area with a department, division, 
or institute of a private employer, if the depart- 
ment, division, or institute employs at least 3 
persons full-time in research activities and has 
achieved documented accomplishments in an 
academic field. 

O) CERTAIN MULTINATIONAL EXECUTIVES AND 
MANAGERS.—An alien is described in this sub- 
paragraph if the alien, in the 3 years preceding 
the time of the alien's application for classifica- 
tion and admission into the United States under 
this subparagraph, has been employed for at 
least 1 year by a firm or corporation or other 
legal entity or an affiliate or subsidiary thereof 
and the alien seeks to enter the United States in 
order to continue to render services to the same 
employer or to a subsidiary or affiliate thereof 
in a capacity that is managerial or erecutive. 

“(3) ALIENS WHO ARE MEMBERS OF THE PRO- 
FESSIONS HOLDING ADVANCED DEGREES OR ALIENS 
OF EXCEPTIONAL ABILITY.— 

(A) IN GENERAL.—Visas shall be made avail- 
able, in a number not to erceed 30,000 of such 
worldwide level, plus any visas not required for 
the classes specified in paragraphs (1) and (2), 
to immigrants who are aliens described in sub- 
paragraph (B). 

“(B) ALIENS WHO ARE MEMBERS OF THE PRO- 
FESSIONS HOLDING ADVANCED DEGREES OR ALIENS 
OF EXCEPTIONAL ABILITY.— 

“(i) IN GENERAL.—An alien is described in this 
subparagraph if the alien is a member of a pro- 
fession holding an advanced degree or its equiv- 
alent or who because of exceptional ability in 
the sciences, arts, or business will substantially 
benefit prospectively the national economy, cul- 
tural or educational interests, or welfare of the 
United States, and whose services in the 
sciences, arts, professions, or business are 
sought by an employer in the United States. 

(iti) DETERMINATION OF EXCEPTIONAL ABIL- 
ITY.—In determining under clause (i) whether 
an immigrant has exceptional ability, the pos- 
session of a degree, diploma, certificate, or simi- 
lar award from a college, university, school, or 
other institution of learning or a license to prac- 
tice or certification for a particular profession or 
occupation shall not by itself be considered suf- 
ficient evidence of such exceptional ability. 

uiii) LABOR CERTIFICATION REQUIRED.—An 
immigrant visa may not be issued to an immi- 
grant under this subparagraph until the con- 
sular officer is in receipt of a determination 
made by the Secretary of Labor pursuant to the 
provisions of section 212(a)(5)(A). 

tv) NATIONAL INTEREST WAIVER.—The Attor- 
ney General may waive the requirement under 
clause (iii) and the requirement under clause (i) 
that an alien's services be sought by an em- 
ployer in the United States only if— 

such a waiver is necessary to substan- 
tially benefit— 

aa) the national security, national defense, 
or Federal, State, or local law enforcement; 

dd) health care, housing, or educational op- 
portunities for an indigent or low-income popu- 
lation or in an underserved geographical area; 
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ec) economic or employment opportunities 
for a specific industry or a specific geographical 
area; 

dd) the development of new technologies; or 

ee) environmental protection or the produc- 
tive use of natural resources, and 

“(II) the alien will engage in a specific under- 
taking to advance one or more of the interests 
under subclause (J). 

“(4) SKILLED WORKERS AND PROFESSIONALS.— 

“(A) IN GENERAL.—Visas shall be made avail- 
able, in a number not to exceed 45,000 of such 
worldwide level, plus any visas not required for 
the classes specified in paragraphs (1) through 
(3) to immigrants who are described in subpara- 
graph (B) or (C). 

“(B) SKILLED WORKERS.—An alien described 
in this subparagraph is an immigrant who is ca- 
pable, at the time a petition is filed, of perform- 
ing skilled labor (requiring at least 2 years of 
training or experience), not of a temporary or 
seasonal nature, for which qualified workers are 
not available in the United States, and who has 
a total of 4 years of training or erperience (or 
both) with respect to such labor. 

“(C) PROFESSIONALS.— 

“(i) IN GENERAL.—An alien described in this 
subparagraph is an immigrant who holds a bac- 
calaureate degree and is a member of the profes- 
sions and, subject to clause (ii), has at least 2 
years of experience in the profession after the 
receipt of the degree. 

“(ii) SPECIAL RULE FOR LANGUAGE TEACH- 
ERS.—An alien who is a teacher and has (within 
the previous 5 years) at least 2 years of experi- 
ence teaching a language (other than English) 
full-time at an accredited elementary or middle 
school may be classified and admitted as a pro- 
fessional under this subparagraph if the alien is 
seeking admission to teach such language full- 
time in an accredited elementary or middle 
school. 

D) LABOR CERTIFICATION REQUIRED.—An 
immigrant visa may not be issued to an immi- 
grant under this paragraph until the consular 
officer is in receipt of a determination made by 
the Secretary of Labor pursuant to the provi- 
sions of section 212(a)(5)(A). 

E) EXPERIENCE REQUIREMENT.—Any period 
of experience acquired as a nonimmigrant under 
section 101(a)(15)(E), 101(a)(15)(H)(i), or 
101(a)(15)(L) may be used to fulfill a require- 
ment for erperience under this paragraph. 

‘(5) INVESTORS IN JOB CREATION.— 

“(A) IN GENERAL.—Visas shall be made avail- 
able, in a number not to erceed 10,000 of such 
worldwide level less the reduction in visa num- 
bers under this paragraph required to be ef- 
fected under section 201(c)(5)(A) for the fiscal 
year involved, to immigrants seeking to enter 
the United States for the purpose of engaging in 
a new commercial enterprise— 

i) which the alien has established, 

it) in which the alien has invested (after the 
date of the enactment of the Immigration Act of 
1990), or is actively in the process of investing, 
capital in an amount not less $1,000,000, and 

“(iti) which will benefit the United States 
economy and create full-time employment for 
not fewer than 10 United States citizens or 
aliens lawfully admitted for permanent resi- 
dence or other immigrants lawfully authorized 
to be employed in the United States (other than 
the immigrant and the immigrant's spouse, sons, 
or daughters). 

“(B) PILOT PROGRAM.—For each of fiscal 
years 1997 and 1998, up to 2,000 visas otherwise 
made available under this paragraph shall be 
made available to immigrants who would be de- 
scribed in subparagraph (A) if ‘$500,000’ were 
substituted for ‘31,000,000’ in subparagraph 
(A)(ii) and if ‘for not fewer than 5° were sub- 
stituted for ‘for not fewer than 10’ in subpara- 
graph (A)(iii). By not later than April 1, 1998, 
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the Attorney General shall submit to Congress a 
report on the operation of this subparagraph 
and shall include in the report information de- 
scribing the immigrants admitted under this 
paragraph and the enterprises they invest in 
and a recommendation on whether the pilot pro- 
gram under this subparagraph should be contin- 
ued or modified. 

“(6) CERTAIN SPECIAL IMMIGRANTS.—Visas 
shall be made available, in a number not to er- 
ceed 5,000 of such worldwide level, to qualified 
special immigrants described in section 
101(a)(27) (other than those described in sub- 
paragraph (A) thereof), of which not more than 
4,000 may be made available in any fiscal year 
to special immigrants described in subclause (I 
or (III) of section 101(a)(27)(C)(ii).""; and 

(3) by adding at the end the following new 
paragraph: 

“(8) NOT COUNTING WORK EXPERIENCE AS AN 
UNAUTHORIZED ALIEN.—For purposes of this sub- 
section, work experience obtained in employ- 
ment in the United States with respect to which 
the alien was an unauthorized alien (as defined 
in section 274A(h)(3)) shall not be taken into ac- 
count. 

(b) CONDITIONAL STATUS FOR CERTAIN FOR- 
EIGN LANGUAGE TEACHERS.— 

(1) IN GENERAL.—Title I] is amended by insert- 
ing after section 216A the following new section: 
“CONDITIONAL PERMANENT RESIDENT STATUS FOR 

CERTAIN FOREIGN LANGUAGE TEACHERS 


“SEC. 216B. (a) IN GENERAL.—Subject to the 
succeeding provisions of this section, section 
216A shall apply to an alien foreign language 
teacher (as defined in subsection (d)(1)) and to 
an alien spouse or alien child (as defined in sub- 
section (d)(2)) in the same manner as such sec- 
tion applies to an alien entrepreneur and an 
alien spouse or alien child. 

(b) TIMING FOR PETITION.— 

“(1) IN GENERAL.—In applying section 216A 
under subsection (a), any reference to a ‘second 
anniversary of an alien’s lawful admission for 
permanent residence’ is deemed a reference to 
the end of the time period described in para- 
graph (2). 

ö TIME PERIOD FOR DETERMINATION.—The 
time period described in this paragraph is 5 
years less the period of erperience, during the 5- 
year period ending on the date the alien foreign 
language teacher obtains permanent resident 
status, of teaching a language (other than 
English) full-time at an accredited elementary 
or middle school. 

% REQUIREMENT FOR TOTAL OF 5 YEARS’ 
TEACHING EXPERIENCE.—In applying section 
216A under subsection (a), the determination of 
the Attorney General under section 216A(b)(1) 
shall be whether (and the facts and information 
under section 216A(d)(1) shall demonstrate that) 
the alien has been employed on a substantially 
full-time basis as a foreign language teacher at 
an accredited elementary or middle school in the 
United States during the period since obtaining 
permanent residence status (instead of the de- 
terminations described in section 216A(b)(1) and 
of the facts and information described in section 
216A(d)(1)). 

d) DEFINITIONS.—In this section: 

“(1) The term ‘alien foreign language teacher 
means an alien who obtains the status of an 
alien lawfully admitted for permanent residence 
(whether on a conditional basis or otherwise) 
under section 203(b)(4)(C)(ii) on the basis of less 
than 5 years’ teaching experience. 

% The term ‘alien spouse’ and the term 
‘alien child’ mean an alien who obtains the sta- 
tus of an alien lawfully admitted for permanent 
residence (whether on a conditional basis or 
otherwise) by virtue of being the spouse or child, 
respectively, of an alien foreign language teach- 
er”. 
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(2) CLERICAL AMENDMENT.—The table of con- 
tents is amended by inserting after the item re- 
lating to section 216A the following: 

“Sec. 216B. Conditional permanent resident 
Status for certain foreign lan- 
guage teachers. 

SEC, 514. CHANGES IN DIVERSITY IMMIGRANT 

PROGRAM. 

(a) APPLICATION ONLY TO 10 COUNTRIES WITH 
HIGHEST REGISTRANTS.—Section 203(c) (8 U.S.C. 
1153(c)) is amended— 

(1) in paragraph (1)(B)(ii), by striking and 
at the end of subclause (I), by striking the pe- 
riod at the end of subclause (II) and inserting *‘, 
and", and by adding at the end the following 
new subciause: 

A within each region, the 10 foreign states 
which had the highest number of registrants for 
the diversity immigrant program under this sub- 
section for the period beginning October 1, 1994, 
and ending September 30, 1996, and which are 
not high-admission states."'; and 

(2) by adding at the end of paragraph (1)(E) 
the following new clause: 

vi) TEN STATES ELIGIBLE IN EACH REGION.— 
Only natives of the 10 states identified for each 
region in subparagraph (B)(ii)(I1I) are eligible 
for diversity visas. 

(b) CHANGE IN DEFINITION OF REGION.—Sec- 
tion 203(c)(I)(F) (8 U.S.C. 1153(c)(1)(F)) is 
amended— 


(1) by striking “Northern Ireland shall be 
treated as a separate foreign state, 

(2) by striking the comma after “foreign 
state 

(3) in clause (iv), by striking “(other than 
Mexico). 

(4) in clause (vi), by strixing Mexico. 

(c) ESTABLISHING JOB OFFER REQUIREMENT.— 
Paragraph (2) of section 203(c) (8 U.S.C. 1153(c)) 
is amended to read as follows: 

(2) REQUIREMENT OF JOB OFFER AND EDU- 
CATION OR SKILLED WORKER.—An alien is not el- 
igible for a visa under this subsection unless the 
alien— 

A has a job offer in the United States 
which has been verified; 

) has at least a high school education or 
its equivalent; and 

) has at least 2 years of work experience in 
an occupation which requires at least 2 years of 
training. 

(d) ADDITIONAL PROVISIONS.—Section 203(c) (8 
U.S.C. 1153) is further amended by adding at the 
end the following new paragraphs: 

“(4) FEES.—Fees for the furnishing and ver- 
ification of applications for visas under this 
subsection and for the issuance of visas under 
this subsection may be prescribed by the Sec- 
retary of State in such amounts as are adequate 
to compensate the Department of State for the 
costs of administering the diversity immigrant 
program. Any such fees collected may be depos- 
ited as an offsetting collection to the appro- 
priate Department of State appropriation to re- 
cover the costs of such program and shall re- 
main available for obligation until erpended. 

(5) INELIGIBILITY OF ALIENS UNLAWFULLY 
PRESENT IN THE UNITED STATES.—An alien who 
is unlawfully present in the United States at the 
time of filing of an application, within 5 years 
prior to the filing of such application, or at any 
time subsequent to the filing of the application 
is ineligible for a visa under this subsection."’. 
SEC. 515. AUTHORIZATION TO REQUIRE PERIODIC 

CONFIRMATION OF CLASSIFICATION 
PETITIONS. 

(a) IN GENERAL.—Section 204(b) (8 U.S.C. 
1154(b)) is amended by inserting ‘‘(1)"’ after 
“(b)” and by adding at the end the following 
new paragraph: 

‘(2)(A) The Attorney General may provide 
that a petition approved with respect to an alien 
(and the priority date established with respect 
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to the petition) shall erpire after a period (speci- 
fied by the Attorney General and of not less 
than 2 years) following the date of approval of 
the petition, unless the petitioner files with the 
Attorney General a form described in subpara- 
graph (B). 

) The Attorney General shall specify the 
form to be used under this paragraph. Such 
form shall be designed— 

(i) to reconfirm the continued intention of 
the petitioner to seek admission of the alien 
based on the classification involved, and 

ii) as may be provided by the Attorney Gen- 
eral, to update the contents of the original clas- 
sification petition. 

“(C) The Attorney General may apply sub- 
paragraph (A) to one or more classes of classi- 
fication petitions and for different periods of 
time for different classes of such petitions, as 
specified by the Attorney General. 

(b) EFFECTIVE DATE.—(1) Except as provided 
in paragraph (2), the amendments made by sub- 
section (a) shall not apply to classification peti- 
tions filed before October 1, 1996. 

(2) The Attorney General may apply such 
amendments to such classification petitions, but 
only in a manner so that no such petition er- 
5 under such amendments before October 1, 


SEC. 516. CHANGES IN SPECIAL IMMIGRANT STA- 
TUS. 


(a) REPEALING CERTAIN OBSOLETE PROVI- 
SIONS.—Section 101(a)(27) (8 U.S.C. 1101(a)(27)) 
is amended by striking subparagraphs (B), (E), 
(F), (G), and (H). 

(b) SPECIAL IMMIGRANT STATUS FOR CERTAIN 
NATO CIVILIAN EMPLOYEES.—Section 101(a)(27) 
(8 U.S.C. 1101(a)(27)) is further amended— 

(1) by striking or“ at the end of subpara- 
graph (J), 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting *‘; or“, and 

(3) by adding at the end the following new 
subparagraph: 

“(L) an immigrant who would be described in 
clause (i), (ii), (iii), or (iv) of subparagraph (I) 
if any reference in such a clause— 

i) to an international organization described 
in paragraph (15)(G)(i) were treated as a ref- 
erence to the North American Treaty Organiza- 
tion (NATO); 

it) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a non- 
immigrant classifiable under NATO-6 (as a 
member of a civilian component accompanying a 
force entering in accordance with the provisions 
of the NATO Status-of-Forces Agreement, a 
member of a civilian component attached to or 
employed by an Allied Headquarters under the 
‘Protocol on the Status of International Mili- 
tary Headquarters’ set up pursuant to the North 
Atlantic Treaty, or as a dependent); and 

iii) to the Immigration Technical Correc- 
tions Act of 1988 or to the Immigration and Na- 
tionality Technical Corrections Act of 1994 were 
a reference to the Immigration in the National 
Interest Act of 1995.”. 

(c) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OF SPECIAL IMMIGRANT CHIL- 
DREN.—Section 101(a)(15)(N) (8 U.S.C. 
1101(a)(15)(N)) is amended— 

(1) by inserting "(or under analogous author- 
ity under paragraph (27)(L))" after **(27)(I)(i)”’, 
and 

(2) by inserting (or under analogous author- 
ity under paragraph (27)(L))"’ after ‘‘(27)(I)"’. 

(d) EXTENSION OF SUNSET FOR RELIGIOUS 
WORKERS.—Section 101(a)(27)(C)(ii) (8 U.S.C. 
1101(a)(27)(C)(ti)) is amended by strixing 1997 
and inserting 2005 eack place it appears. 

(e) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) Section 201(b)(1)(A) (8 U.S.C. 1151(6)(1)(A)) 
is amended by striking or (). 

(2) Section 203(b)(4) (8 U.S.C. 1153(b)(4)) is 
amended by striking or (B)”. 
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(3) Section 214(1)(3) (8 U.S.C. 1184(1)(3)), as re- 
designated by section 851(a)(3)(A), is amended 
by striking ‘‘, who has not otherwise been ac- 
corded status under section 101(a)(27)(H),"’. 

(4) Section 245(c)(2) (8 U.S.C. 1255(c)(2)) is 
amended by striking ‘101(a)(27)(H), (1),"’ and 
inserting ‘‘101(a)(27)(1),"’. 

(f) EFFECTIVE DATES.—(1) Except as provided 
in this section, the amendments made by this 
section shall take effect on the date of the en- 
actment of this Act. 

(2) The amendments made by subsection (a) 
shall not apply to any alien with respect to 
whom an application for special immigrant sta- 
tus under a subparagraph repealed by such 
amendments has been filed by not later than 
September 30, 1996. 

SEC. 517. REQUIREMENTS FOR REMOVAL OF CON- 
DITIONAL STATUS OF ENTRE- 
PRENEURS. 

(a) IN GENERAL.—Section 216A(b) (8 U.S.C. 
11866(b)) is amended— 

(1) by amending clause (ii) of paragraph 
(1)(B) to read as follows: 

ii) subject to paragraph (3), the alien did 
not invest (and maintain investment of) the req- 
uisite capital, or did not employ the requisite 
number of employees, throughout substantially 
the entire period since the alien's admission; 
or", and 

(2) by adding at the end the following new 
paragraph: 

“(3) EXCEPTIONS.— 

) GOOD FAITH EXCEPTION.—Paragraph 
(1)(B)(ii) shall not apply to an alien to the ezr- 
tent that the alien continues to attempt in good 
faith throughout the period since admission to 
invest (and maintain investment of) the req- 
uisite capital, and to employ the requisite num- 
ber of employees, but was unable to do so due to 
circumstances for which the alien should not 
justly be held responsible. 

) EXTENSION.—In the case of an alien to 
whom the exception under subparagraph (A) 
applies, the application period under subsection 
(d)(2) (and period for termination under para- 
graph (1)) shall be ertended (for up to 3 addi- 
tional years) by such additional period as may 
be necessary to enable the alien to have had the 
requisite capital and number of employees 
throughout a 2-year period. Such extension 
shall terminate at any time at which the Attor- 
ney General finds that the alien has not contin- 
ued to attempt in good faith to invest such cap- 
ital and employ such employees. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to aliens admitted 
on or after the date of the enactment of this Act. 
SEC. 518, ADULT DISABLED CHILDREN. 

Section 101(b)(1) (8 U.S.C. 1101(b)(1)) is 
amended— 

(1) in subparagraph (E) by striking “or” at 
the end, 

(2) in subparagraph (F) by striking the period 
at the end and inserting *‘; or. and 

(3) by adding at the end the following new 
subparagraph: 

) a child of a citizen or national of the 
United States or lawful permanent resident 
alien, regardless of age, who has never been 
married, and who has a severe mental or phys- 
ical impairment, or combination of mental or 
physical impairments, which— 

i) is likely to continue indefinitely; and 

ii) causes substantially total inability to 
perform functions necessary for independent liv- 
ing, including but not necessarily limited to 3 or 
more of the following areas of major life activ- 
ity— 

Y self-care, 

1 interpersonal communication, 

l learning, 

*“IV) mobility, and 

V self-direction: 
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Provided, That no child may be considered to be 
a child within the meaning of this subpara- 
graph on the basis, in whole or in part, of any 
physical or mental impairment that is not being 
ameliorated through medical treatment to the 
mazimum extent reasonably possible given the 
ability and resources of such child and the citi- 
zen, national, or lawful permanent resident 
alien who is the child’s parent. 

SEC. 519. MISCELLANEOUS CONFORMING AMEND- 

MENTS. 


(a) CONFORMING AMENDMENTS RELATING TO 
IMMEDIATE RELATIVES.— 

(1) Section 101(b)(1)(F) (8 U.S.C. 1101(b)(1)(F)) 
is amended by striking as an immediate rel- 
ative under section 201(b)'' and inserting as a 
child of a citizen of the United States’’. 

(2) Section 204 (8 U.S.C. 1154) is amended— 

(A) in subsection (a)(1)(A)(i), by striking ‘‘to 
an immediate relative status and inserting to 
status as the spouse or child of a citizen of the 
United States: 

(B) in subsection (a)(1)(A) (iii), by striking “as 
an immediate relative and inserting as the 
spouse of a citizen of the United States“; 

(C) in subsection (a)(1)(iv), by striking as an 
immediate relative” and inserting “as a child of 
a citizen of the United States”; 

(D) in subsection (b), by striking an imme- 
diate relative specified in section 201(b)"’ and in- 
serting a spouse or child of a citizen of the 
United States under section 201(b)”; 

(E) in subsection (c), by striking an imme- 
diate relative or preference” and inserting “a 
preferential’; 

(F) in subsection (e)— 

(i) by striking an immediate relative and in- 
serting “a spouse or child of a citizen of the 
United States”, and 

(ii) by striking “his” and “he” and inserting 
“the aliens and the alien”, respectively; and 

(G) in subsection (g), by striking “immediate 
relative status and inserting status as a 
spouse or child of a citizen of the United States 
or other 

(3) Section ee‘ Ci (8 U.S.C. 
1182(a)(6)(E)(ii)) is amended by striking an im- 
mediate relative and inserting “a spouse, child, 
or parent of a citizen of the United States”. 

(4) Section 212(d)(11) (8 U.S.C. 1182(d){(11)) is 
amended by striking an immediate relative 
and inserting a spouse or child of a citizen of 
the United States”. 

(5) Section 216(9)(1)(A) (8 U.S.C. 
1186a(g)(1)(A)) is amended by striking an im- 
mediate relative (described in section 201(b)) as 
the spouse of a citizen of the United States” and 
inserting “the spouse of a citizen of the United 
States (described in section 201(b))"’. 

(6) Section 221(a) (8 U.S.C. 1201(a)) is amend- 
ed by striking ‘‘, immediate relative. 

(7)(A) Section 224 (8 U.S.C. 1204) is amended— 

(i) by amending the heading to read as fol- 
lows: 

“VISAS FOR SPOUSES AND CHILDREN OF CITIZENS 
AND SPECIAL IMMIGRANTS”’, 

(ii) by striking “immediate relative the first 
place it appears and inserting “a spouse or child 
of a citizen of the United States and 

(iti) by striking “immediate relative status” 
and inserting status or status as a spouse or 
child of a citizen of the United States. 

(B) The item in the table of contents relating 
to section 224 is amended to read as follows: 


Sec. 224. Visas for spouses and children of 
citizens and special immigrants. 
(8) Subsection (a)(1)(E)(ii) of section 241 ( 
U.S.C. 1251), before redesignation as section 237 
by section 305(a)(2), is amended by striking “an 
immediate relative and inserting da spouse, 
child, or parent of a citizen of the United States 
under section 201(b) or 203(a)(2)"’. 
(9) Section 245(c) (8 U.S.C. 1255(c)) is amended 
by striking ‘‘an immediate relative as defined in 
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section 201(b)” and inserting “a spouse or child 
of a citizen of the United States under section 
201(b) or a parent of a citizen under section 
203(a)(2)"’ each place it appears. 

(10) Section 291 (8 U.S.C. 1361) is amended by 
striking “immigrant, special immigrant, imme- 
diate relative” and inserting “immigrant status, 
special immigrant status, status as a spouse or 
child of a citizen of the United States 

(11) Section 401 of the Immigration Reform 
and Control Act of 1986 is amended by striking 
“immediate relatives and inserting “spouses 
and children of citizens”. 

(b) CONFORMING AMENDMENTS FOR OTHER 
FAMILY-SPONSORED IMMIGRANTS.— 

(1) PETITIONING REQUIREMENTS.—Section 204 
(8 U.S.C. 1154) is amended— 

(A) in subsection (a)(1)(A)(i), by striking 
“paragraph (1), (3), or (4)” and inserting para- 
graph (2) or (); 

(B) in subsection (a)(1)(B)(i), by striking ‘‘sec- 
tion 203(a)(2)"" and inserting paragraph (1) or 
(3) of section 203(a)(1)”’; 

(C) in clauses (ii) and (iii) of subsection 
(a)(1)(B), by striking *‘203(a)(2)(A)"’ and insert- 


ing *‘203(a)(1)"’; and 

(D) in subsection (f)(1), by striking 
203(a)(1), or 203(a)(3)"" and inserting “or 
203(a)(2)"". 


(2) APPLICATION OF PER COUNTRY LEVELS.— 
Section 202 (8 U.S.C. 1152) is amended— 

(A) by amending paragraph (4) of subsection 
(a) to read as follows: 

“(4) SPECIAL RULES FOR SPOUSES AND CHIL- 
DREN OF LAWFUL PERMANENT RESIDENT ALIENS.— 

“(A) 75 PERCENT OF IST PREFERENCE NOT SUB- 
JECT TO PER COUNTRY LIMITATION.—Of the visa 
numbers made available under section 203(a) to 
immigrants described in paragraph (1) of that 
section in any fiscal year, 63,750 shall be issued 
without regard to the numerical limitation 
under paragraph (2). 

“(B) LIMITING PASS DOWN FOR CERTAIN COUN- 
TRIES SUBJECT TO SUBSECTION (e).—In the case of 
a foreign state or dependent area to which sub- 
section (e) applies, if the total number of visas 
issued under section 203(a)(1) exceeds the mazi- 
mum number of visas that may be made avail- 
able to immigrants of the state or area under 
such section consistent with subsection (e) (de- 
termined without regard to this paragraph), in 
applying paragraph (2) of section 203(a) under 
subsection (e)(2) all visas shall be deemed to 
have been required for the classes specified in 
paragraph (1) of such section.; and 

(B) in subsection (e 

(i) in paragraph (1), by inserting before the 
semicolon the following: “(determined without 
regard to subsections (c)(4) and (d)(2) of section 
201)", 

(ii) in paragraph (2), by striking “paragraphs 
(1) through (4) and inserting ‘paragraphs (1) 
and (2)"', and 

(iti) in the last sentence, by striking 
“203(a)(2)( A)” and inserting *‘203(a)(1)”. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 

(A) Subsection (d) of section 203 (8 U.S.C. 

1153), before redesignation by section 524(a)(1), 
is amended by striking “(a)” and inserting 
“(a)(2)”. 
(B) Section e)) ii (8 U.S.C. 
1182(a)(6)(E)(ii)) and subsection (aii) of 
section 241 (8 U.S.C. 1251)), before redesignation 
as section 237 under section 305(a)(2), are each 
amended by striking “‘203(a)(2)"" and inserting 
“203(a)(1)"". 

(C) Section 212(d)(11) (8 U.S.C. 1182(d)(11)) is 
amended by striking “immigrant under section 
203(a) (other than paragraph (4) thereof)” and 
inserting ‘‘an immigrant under section 203(a)"’. 

(D) Section  216(9)(1)(C) (@ U.S.C. 
1186a(g)(1)(C)) is amended by striking 
*203(a)(2)"' and inserting ‘‘203(a)(1)"’. 

(E) Section 2(c) of the Virgin Islands Non- 
immigrant Alien Adjustment Act of 1982 (Public 
Law 97-271) is amended— 
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(i) in paragraph (2), by inserting or first or 
third family preference petitions” after “second 
preference petitions”; : 

(ii) in paragraph (3)(A), by striking “‘or”’ at 
the end; 


(iti) in paragraph (3)(B), by striking the pe- 
riod at the end and inserting “*; or’’; 

(iv) by adding at the end of paragraph (3) the 
following new subparagraph: 

“(C) by virtue of a first or third family pref- 
erence petition filed by an individual who was 
admitted to the United States as an immigrant 
by virtue of a second family preference petition 
filed by the son or daughter of the individual, if 
that son or daughter had his or her status ad- 
justed under this section.; and 

(v) in paragraph (4), by striking “on or after 
such date). and inserting the following: “on or 
after such date and before October 1, 1996). For 
purposes of this subsection, the terms ‘first fam- 
ily preference petition’, ‘second family pref- 
erence petition’, and ‘third family preference pe- 
tition’ mean, in the case of an alien, a petition 
filed under section 204(a) of the Act to grant 
preference status to the alien by reason of the 
relationship described in section 203(a)(1), 
203(a)(2), or 203(a)(3), respectively (as in effect 
on and after October 1, 1996). 

(C) CONFORMING AMENDMENTS RELATING TO 
EMPLOYMENT-BASED IMMIGRANTS.— 

(1) TREATMENT OF SPECIAL K IMMIGRANTS.— 
Subparagraph (B) of section 203(b)(7) (8 U.S.C. 
1153(b)(7)), as redesignated by section 513(a)(1), 
is amended— 


(A) in clause (i), by striking “and (3) shall 
each be reduced by V and inserting ‘‘(3), and 
(4) shall each be reduced by the same propor- 
tion, as the proportion (of the visa numbers 
made available under all such paragraphs) that 
were made available under each respective para- 
graph,”, and 

(B) in clause (iii), by striking () of this sub- 
section in the fiscal year shall be reduced by 1⁄2" 
and inserting *'(4) in the fiscal year reduced by 
the same proportion, as the proportion (of the 
visa numbers made available under all such 
paragraphs to natives of the foreign state) that 
were made available under each respective para- 
graph to such natives. 

(2) CONFORMING AMENDMENTS RELATING TO 
PETITIONING RIGHTS.—Section 204(a)(1) (8 U.S.C. 
1154(a)(1)) is amended— 

(A) in subparagraph (C), by striking 
**203(b)(1)(A)"” and inserting ‘‘203(b)(1)"’; 

(B) in subparagraph (D), by striking “section 
203(b)(1)(B), 203(b)(1)(C), 203(b)(2), or 203(b)(3)" 
and inserting section 203(b)(2), 203(b)(3), or 
203(b)(4)""; 

(C) in subparagraph (E)(i), by striking 
“203(b)(4)"" and inserting ‘‘203(b)(6)"’; and 

(D) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (E), respectively, 
and by moving subparagraph (E) (as so redesig- 
nated) to precede subparagraph (F) (as so redes- 
ignated). 

(3) GROUND FOR INADMISSIBILITY.—Section 
212(a)(5)(C) (8 U.S.C. 1182(a)(5)(C)) is amended 
by striking (2) or ()“ and inserting *‘(3) or 
(4)”. 

(4) OTHER CONFORMING AMENDMENTS .— 

(A) Section 202(e)(3) (8 U.S.C. 1152(e)(3)) is 
amended by striking “through (5)"’ and insert- 
ing “through (6) 

(B) Section 245(j)(3) (8 U.S.C. 1255(j)(3)), as 
added by section 130003(c)(1) Violent Crime Con- 
trol and Law Enforcement Act of 1994 (Public 
Law 103-322) and as redesignated by section 
851(a)(3)(A) of this Act, is amended by striking 
**203(b)(4)"" and inserting *'203(b)(6)"". 

(C) Section 154(b)(1)(B)(i) of the Immigration 
Act of 1990 is amended by striking 1991) and 
inserting ‘1991, and before October 1, 1996) or 
under section 203(a), 203(b)(1), or 203(b)(2) (as in 
effect on and after October 1, 1996)". 
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(D) Section 206(a) of the Immigration Act of 
1990 is amended by striking *‘203(b0)(1)(C)” and 
inserting ‘‘203(b)(2)(C)"’. 

(E) Section 2(d)(2)(A) of the Chinese Student 
Protection Act of 1992 (Public Law 102-404) is 
amended by striking ‘'203(b)(3)(A)(i)"" and in- 
serting ‘'203(b)(4)(B)’’. 

(F) The Soviet Scientists Immigration Act of 
1992 (Public Law 102-509) is amended— 

(i) in sections 3 and 4(a), by striking 
**203(b)(2)(A) of the Immigration and National- 
ity Act (8 U.S.C. 1153(b)(2)(A))"" and inserting 
“203(b)(3)(B)(i) of the Immigration and Nation- 
ality Act (8 U.S.C. 1153(b)(3)(B)(i))"", and 

(ii) in section 4(c), by striking ‘'203(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1153(b)(2)(A))"’ and inserting ‘203(b)(3) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(b)(2))”"". 

(d) REPEAL OF CERTAIN OUTDATED PROVI- 
SIONS.—The following provisions of law are re- 


pealed: 

(1) Section 9 of Public Law 94-571 (90 Stat. 
2707). 
(2) Section 19 of Public Law 97-116 (95 Stat. 
1621). 

Subtitle C—Refugees, Parole, and 
Humanitarian Admissions 
SEC. 521. CHANGES IN REFUGEE ANNUAL ADMIS- 
SIONS. 


(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 207(a) (8 U.S.C. 1157(a)) are amended to 
read as follows: 

Except as provided in paragraph (2) and 
subsection (b), the number of refugees who may 
be admitted under this section in any fiscal year 
shall be such number as the President deter- 
mines, before the beginning of the fiscal year 
and after appropriate consultation, is justified 
by humanitarian concerns or is otherwise in the 
national interest. 

“(2)(A) Except as provided in subparagraph 
(B), the number determined under paragraph (1) 
for a fiscal year may not exceed 

i) 75,000 in the case of fiscal year 1997, or 

it) 50,000 in the case of any succeeding fiscal 


year. 

) The number determined under paragraph 
(1) for a fiscal year may exceed the limit speci- 
fied under subparagraph (A) if Congress enacts 
a law providing for a higher number. 

(b) ADMISSIONS IN EMERGENCY REFUGEE SITU- 
ATIONS AND TIMING OF THE REFUGEE CONSULTA- 
TION PROCESS.— 

(1) Section 207(b) (8 U.S.C. 1157(b)) and sec- 
tion 207(d)(3)(B) (8 U.S.C. 1157(d)(3)(B)) are 
amended by striking unforeseen". 

(2) Section 207(d)(1) (8 U.S.C. 1157(d)(1)) is 
amended by striking ‘‘Before the start of each 
fiscal year” and inserting ‘‘Before June I of the 
preceding fiscal gear 

(3) Section 207(e) (8 U.S.C. 1157(e)) is amended 
by adding at the end the following: 


“Such discussions shall occur before July I of 
the fiscal year preceding the fiscal year of ad- 
missions, except that discussions relating to an 
emergency refugee situation shall occur not 
more than 30 days after the President proposes 
admissions in response to the emergency. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall apply beginning 
with fiscal year 1997. 

SEC. 522. PERSECUTION FOR RESISTANCE TO CO- 
ERCIVE POPULATION CONTROL 
METHODS. 

(a) DEFINITION OF REFUGEE.—Section 
101(a)(42) (8 U.S.C. 1101(a)(42)) is amended by 
adding at the end the following: For purposes 
of determinations under this Act, a person who 
has been forced to abort a pregnancy or to un- 
dergo involuntary sterilization, or who has been 
persecuted for failure or refusal to undergo such 
a procedure or for other resistance to a coercive 
population control program, shall be deemed to 
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have been persecuted on account of political 
opinion, and a person who has a well founded 
fear that he or she will be forced to undergo 
such a procedure or subject to persecution for 
such failure, refusal, or resistance shall be 
deemed to have a well founded fear of persecu- 
tion on account of political opinion. 

(b) NUMERICAL LIMITATION.—Section 207(a) (8 
U.S.C. 1157(a)), as amended by section 532(b), is 
amended by adding at the end the following 
new paragraph: 

For any fiscal year, not more than a total 
of 1,000 refugees may be admitted under this 
subsection or granted asylum under section 208 
pursuant to a determination under the last sen- 
tence of section 101(a)(42) (relating to persecu- 
tion for resistance to coercive population control 
metods). 

SEC. 523. PAROLE AVAILABLE ONLY ON A CASE- 
BY-CASE BASIS FOR HUMANITARIAN 
REASONS OR SIGNIFICANT PUBLIC 
BENEFIT. 

(a) IN GENERAL.—Paragraph (5) of section 
212(d) (8 U.S.C. 1182(d)) is amended to read as 
follows: 

“(5)(A) Subject to the provisions of this para- 
graph and section 214(f)(2), the Attorney Gen- 
eral, in the sole discretion of the Attorney Gen- 
eral, may on a case-by-case basis parole an 
alien into the United States temporarily, under 
such conditions as the Attorney General may 
prescribe, only— 

“(i) for an urgent humanitarian reason (as 
described under subparagraph (B)); or 

ii) for a reason deemed strictly in the public 
interest (as described under subparagraph (C)). 

) The Attorney General may parole an 
alien based on an urgent humanitarian reason 
described in this subparagraph only if— 

i the alien has a medical emergency and 
the alien cannot obtain necessary treatment in 
the foreign state in which the alien is residing 
or the medical emergency is life-threatening and 
there is insufficient time for the alien to be ad- 
mitted through the normal visa process; 

ii) the alien is needed in the United States 
in order to donate an organ or other tissue for 
transplant into a close family member; or 

“(iii) the alien has a close family member in 
the United States whose death is imminent and 
the alien could not arrive in the United States 
in time to see such family member alive if the 
alien were to be admitted through the normal 
visa process. 

“(C) The Attorney General may parole an 
alien based on a reason deemed strictly in the 
public interest described in this subparagraph 
only i. 

it) the alien has assisted the United States 
Government in a matter, such as a criminal in- 
vestigation, espionage, or other similar law en- 
forcement activity, and either the alien's pres- 
ence in the United States is required by the Gov- 
ernment or the alien's life would be threatened 
if the alien were not permitted to come to the 
United States; or 

ii) the alien is to be prosecuted in the 
United States for a crime. 

D) The Attorney General may not use the 
parole authority under this paragraph to permit 
to come to the United States aliens who have 
applied for and have been found to be ineligible 
for refugee status or any alien to whom the pro- 
visions of this paragraph do not apply. 

E) Parole of an alien under this paragraph 
shall not be considered an admission of the alien 
into the United states. When the purposes of the 
parole of an alien have been served, as deter- 
mined by the Attorney General, the alien shall 
immediately return or be returned to the custody 
from which the alien was paroled and the alien 
shall be considered for admission to the United 
States on the same basis as other similarly situ- 
ated applicants for admission. 
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Not later than 90 days after the end of 
each fiscal year, the Attorney General shall sub- 
mit a report to the Committees on the Judiciary 
of the House of Representatives and the Senate 
describing the number and categories of aliens 
paroled into the United States under this para- 
graph. Each such report shall contain informa- 
tion and data concerning the number and cat- 
egories of aliens paroled, the duration of parole, 
and the current status of aliens paroled during 
the preceding fiscal year. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to individuals pa- 
roled into the United States on or after the first 
day of the first month beginning more than 60 
days after the date of the enactment of this Act. 
SEC. 524. ADMISSION OF HUMANITARIAN IMMI- 

GRANTS. 


(a) IN GENERAL.—Section 203 (8 U.S.C. 1153) is 
amended— 

(1) by redesignating subsections (d) through 
(g) as subsections (e) through (h), respectively, 
and 

(2) by inserting after subsection (c) the follow- 
ing new subsection: 

d) HUMANITARIAN IMMIGRANTS.— 

I GENERAL.—Aliens subject to the world- 
wide humanitarian level specified in section 
201(e) shall be allotted visas only if the aliens 
have been selected by the Attorney General 
under paragraph (2) as of special humanitarian 
concern to the United States. 

2) SELECTION OF IMMIGRANTS.— 

‘(A) IN GENERAL.—The Attorney General 
shall, on a case-by-case basis and based on hu- 
manitarian concerns and the public interest, se- 
lect aliens for purposes of this subsection. 

) RESTRICTION.—The Attorney General 
may not select an alien under this paragraph if 
the alien is a refugee (within the meaning of 
section 101(a)(42)) unless the Attorney General 
determines that compelling reasons in the public 
interest with respect to that particular alien re- 
quire that the alien be admitted into the United 
States as a humanitarian immigrant under this 
subsection rather than as a refugee under sec- 
tion 207. 

„ ANNUAL REPORT.—Not later than 90 days 
after the end of each fiscal year, the Attorney 
General shall submit to the Committees on the 
Judiciary of the House of Representatives and of 
the Senate a report describing the number of im- 
migrant visas issued under this subsection and 
the individuals to whom the visas were issued. 

(b) PETITIONING.—Section 204(a)(1) (8 U.S.C. 
1154(a)(1)) is amended by adding at the end the 
following new subparagraph: 

“(I) Any alien desiring to be provided an im- 
migrant visa under section 203(d) may file a pe- 
tition with the Attorney General for such classi- 
fication, but only if the Attorney General has 
identified the alien as possibly qualifying for 
such a visa. 

(C) ORDER OF CONSIDERATION.—Subsection (f) 
of section 203 (8 U.S.C. 1153), as redesignated by 
subsection (a)), is amended by redesignating 
paragraph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new para- 
graph: 

) Immigrant visa numbers made available 
under subsection (d) (relating to humanitarian 
immigrants) shall be issued to eligible immi- 
grants in an order specified by the Attorney 
General. 

(d) APPLICATION OF PER COUNTRY NUMERICAL 
LIMITATIONS.—Section 202(a) (8 U.S.C. 1152(a)) 
is amended by adding at the end the following 
new paragraph: 

“(5) PER COUNTRY LEVELS FOR HUMANITARIAN 
IMMIGRANTS.—The total number of immigrant 
visas made available to natives of any single 
foreign state or dependent area under section 
203(d) in any fiscal year may not exceed 50 per- 
cent (in the case of a single foreign state) or 15 
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percent (in the case of a dependent area) of the 
total number of such visas made available under 
such subsection in that fiscal year. 

(e) WAIVER OF CERTAIN GROUNDS OF INADMIS- 
SIBILITY.—Section 212(a) (8 U.S.C. 1182(a)) is 
amended— 

(1) in paragraph (4), as amended by sections 
621(a) and 512(b), by adding at the end the fol- 
lowing new subparagraph: 

E) WAIVER AUTHORIZED FOR HUMANITARIAN 
IMMIGRANTS.—The Attorney General, in the dis- 
cretion of the Attorney General, may waive the 
ground of inadmissibility under subparagraph 
(A) in the case of an alien seeking admission as 
a humanitarian immigrant under section 
203(d).”"; 

(2) in paragraph (5)(C), by inserting before the 
period at the end the following:, and shall not 
apply to immigrants seeking admissions as hu- 
manitarian immigrants under section 203(d)"’; 
and 

(3) in paragraph (7)(A), by redesignating 
clause (ii) as clause (iii) and by inserting after 
clause (i) the following new clause: 

“(ii) WAIVER AUTHORIZED FOR HUMANITARIAN 
IMMIGRANTS.—The Attorney General, in the dis- 
cretion of the Attorney General, may waive the 
ground of inadmissibility under clause (i) in the 
case of an alien seeking admission as a humani- 
tarian immigrant under section 203(d)."’. 

(f) CONFORMING AMENDMENT. Section 
216(9)(1) (8 U.S.C. 1186a(g)(1)) is amended by 
striking ) and inserting ‘‘203(e)"’. 

Subtitle D—Asylum Reform 
SEC. 531. ASYLUM REFORM. 

(a) ASYLUM REFORM.—Section 208 (8 U.S.C. 

1158) is amended to read as follows: 
“ASYLUM 

Sc. 208. (a) AUTHORITY TO APPLY FOR ASY- 
LUM.— 

“(1) IN GENERAL.—Any alien who is phys- 
ically present in the United States or who ar- 
rives in the United States (whether or not at a 
designated port of arrival), irrespective of such 
alien's status, may apply for asylum in accord- 
ance with this section. 

02) EXCEPTIONS.— 

(A) SAFE THIRD COUNTRY.—Paragraph (1) 
shall not apply to an alien if the Attorney Gen- 
eral determines that the alien may be removed, 
including pursuant to a bilateral or multilateral 
agreement, to a country (other than the country 
of the alien’s nationality or, in the case of an 
alien having no nationality, the country of the 
aliens last habitual residence) in which the 
alien's life or freedom would not be threatened 
on account of race, religion, nationality, mem- 
bership in a particular social group, or political 
opinion, and where the alien would have access 
to a full and fair procedure for determining a 
claim to asylum or equivalent temporary protec- 
tion, unless the Attorney General finds that it is 
in the public interest for the alien to receive asy- 
lum in the United States. 

) TIME LIMIT.—Paragraph (1) shall not 
apply to an alien unless the alien demonstrates 
by clear and convincing evidence that the appli- 
cation has been filed within 30 days after the 
alien’s arrival in the United States. 

C) PREVIOUS ASYLUM APPLICATIONS.—Para- 
graph (1) shall not apply to an alien if the alien 
has previously applied for asylum and had such 
application denied. 

D) CHANGED CONDITIONS.—An application 
for asylum of an alien may be considered, not- 
withstanding subparagraphs (B) and (C), if the 
alien demonstrates to the satisfaction of the At- 
torney General the existence of fundamentally 
changed circumstances which affect the appli- 
cant’s eligibility for asylum. 

„ LIMITATION ON JUDICIAL REVIEW.—No 
court shall have jurisdiction to review a deter- 
mination of the Attorney General under para- 
graph (2). 
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) CONDITIONS FOR GRANTING ASYLUM.— 

“(1) IN GENERAL.—The Attorney General may 
grant asylum to an alien who has applied for 
asylum in accordance with the requirements and 
procedures established by the Attorney General 
under this section if the Attorney General deter- 
mines that such alien is a refugee within the 
meaning of section 101(a)(42)(A). 

(2) EXCEPTIONS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to an alien if the Attorney General deter- 
mines that— 

“(i) the alien ordered, incited, assisted, or oth- 
erwise participated in the persecution of any 
person on account of race, religion, nationality, 
membership in a particular social group, or po- 
litical opinion; 

ii) the alien, having been convicted by a 
final judgment of a particularly serious crime, 
constitutes a danger to the community of the 
United States; 

iii) there are serious reasons for believing 
that the alien has committed a serious nonpoliti- 
cal crime outside the United States prior to the 
arrival of the alien in the United States; 

iv) there are reasonable grounds for regard- 
ing the alien as a danger to the security of the 
United States; 

v) the alien is inadmissible under subclause 
D. (11), (III), or (IV) of section 212(a)(3)(B)(i) or 
removable under section 237(a)(4)(B) (relating to 
terrorist activity), unless, in the case only of an 
alien inadmissible under subclause (IV) of sec- 
tion 212(a)(3)(B)(i), the Attorney General deter- 
mines, in the Attorney General's discretion, that 
there are not reasonable grounds for regarding 
the alien as a danger to the security of the 
United States; or 

vi) the alien was firmly resettled in another 
country prior to arriving in the United States. 

) SPECIAL RULES.— 

i) CONVICTION OF AGGRAVATED FELONY.— 
For purposes of clause (ii) of subparagraph (A), 
an alien who has been convicted of an aggra- 
vated felony shall be considered to have been 
convicted of a particularly serious crime. 

“(ii) OFFENSES.—The Attorney General may 
designate by regulation offenses that will be 
considered to be a crime described in clause (ii) 
or (iii) of subparagraph (A). 

(C) ADDITIONAL LIMITATIONS.—The Attorney 
General may by regulation establish additional 
limitations and conditions under which an alien 
Shall be ineligible for asylum under paragraph 
(1). 
D) NO JUDICIAL REVIEW.—There shall be no 
judicial review of a determination of the Attor- 
ney General under subparagraph (A)(v). 

) TREATMENT OF SPOUSE AND CHILDREN.—A 

or child (as defined in section 
101(b)(1)(A), (B), (C), (D), or (E) of an alien 
who is granted asylum under this subsection 
may, if not otherwise eligible for asylum under 
this section, be granted the same status as the 
alien if accompanying, or following to join, such 
alien. 

“(c) ASYLUM STATUS.— 

I IN GENERAL.—In the case of an alien 
granted asylum under subsection (b), the Attor- 
ney General— 

“(A) shall not remove or return the alien to 
the aliens country of nationality or, in the case 
of a person having no nationality, the country 
of the alien's last habitual residence; 

) shall authorize the alien to engage in 
employment in the United States and provide 
the alien with appropriate endorsement of that 
authorization; and 

“(C) may allow the alien to travel abroad 
with the prior consent of the Attorney General. 

“(2) TERMINATION OF ASYLUM.—Asylum grant- 
ed under subsection (b) does not convey a right 
to remain permanently in the United States, and 
may be terminated if the Attorney General de- 
termines that— 
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the alien no longer meets the conditions 
described in subsection (b)(1) owing to a fun- 
damental change in circumstances; 

) the alien meets a condition described in 
subsection (b)(2); 

O) the alien may be removed, including pur- 
suant to a bilateral or multilateral agreement, to 
a country (other than the country of the alien's 
nationality or, in the case of an alien having no 
nationality, the country of the aliens last ka- 
bitual residence) in which the alien cannot es- 
tablish that it is more likely than not that the 
alien’s life or freedom would be threatened on 
account of race, religion, nationality, member- 
ship in a particular social group, or political 
opinion, and where the alien is eligible to re- 
ceive asylum or equivalent temporary protec- 
tion; 

D) the alien has voluntarily availed himself 
or herself of the protection of the alien's coun- 
try of nationality or, in the case of an alien 
having no nationality, the alien’s country of 
last habitual residence, by returning to such 
country with permanent resident status or the 
reasonable possibility of obtaining such status 
with the same rights and obligations pertaining 
to other permanent residents of that country; or 

“(E) the alien has acquired a new nationality 
and enjoys the protection of the country of his 
new nationality. 

(3) REMOVAL WHEN ASYLUM IS TERMINATED.— 
An alien described in paragraph (2) is subject to 
any applicable grounds of inadmissibility or de- 
portability under section 212(a) and 237(a), and 
the alien's removal or return shall be directed by 
the Attorney General in accordance with sec- 
tions 240 and 241. 

“(4) LIMITATION ON JUDICIAL REVIEW.—No 
court shall have jurisdiction to review a deter- 
mination of the Attorney General under para- 
graph (2). 

d) ASYLUM PROCEDURE.— 

I) APPLICATIONS.—The Attorney General 
shall establish a procedure for the consideration 
of asylum applications filed under subsection 
(a). An application for asylum shall not be con- 
sidered unless the alien submits fingerprints and 
a photograph in a manner to be determined by 
regulation by the Attorney General. 

ö EMPLOYMENT.—An applicant for asylum 
is not entitled to employment authorization, but 
such authorization may be provided under regu- 
lation by the Attorney General. An applicant 
who is not otherwise eligible for employment au- 
thorization shall not be granted such authoriza- 
tion prior to 180 days after the date of filing of 
the application for asylum. 

) FEES.—The Attorney General may impose 
fees for the consideration of an application for 
asylum, for employment authorization under 
this section, and for adjustment of status under 
section 209(b). The Attorney General may pro- 
vide for the assessment and payment of such 
fees over a period of time or by installments. 
Nothing in this paragraph shall be construed to 
require the Attorney General to charge fees for 
adjudication services provided to asylum appli- 
cants, or to limit the authority of the Attorney 
General to set adjudication and naturalization 
fees in accordance with section 286(m). 

“(4) NOTICE OF PRIVILEGE OF COUNSEL AND 
CONSEQUENCES OF FRIVOLOUS APPLICATION.—At 
the time of filing an application for asylum, the 
Attorney General sha. 

A) advise the alien of the privilege of being 
represented by counsel and of the consequences, 
under paragraph (6), of knowingly filing a friv- 
olous application for asylum; and 

) provide the alien a list of persons (up- 
dated not less often than quarterly) who have 
indicated their availability to represent aliens in 
asylum proceedings on a pro bono basis. 

*(5) CONSIDERATION OF ASYLUM APPLICA- 
TIONS.— 
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C PROCEDURES.—The procedure established 
under paragraph (1) shall provide that— 

i) asylum cannot be granted until the iden- 
tity of the applicant has been checked against 
all appropriate records or databases maintained 
by the Attorney General and by the Secretary of 
State, including the Automated Visa Lookout 
System, to determine any grounds on which the 
alien may be inadmissible to or deportable from 
the United States, or ineligible to apply for or be 
granted asylum; 

ii) in the absence of exceptional cir- 
cumstances, the initial interview or hearing on 
the asylum application shall commence not later 
than 45 days after the date an application is 


filed; 

ui) in the absence of exceptional cir- 
cumstances, final administrative adjudication of 
the asylum application, not including adminis- 
trative appeal, shall be completed within 180 
days after the date an application is filed; 

iv) any administrative appeal shall be filed 
within 30 days of a decision granting or denying 
asylum, or within 30 days of the completion of 
temoval proceedings before an immigration 
judge under section 240, whichever is later; and 

v) in the case of an applicant for asylum 
who fails without prior authorization or in the 
absence of exceptional circumstances to appear 
for an interview or hearing, including a hearing 
under section 240, the application may be dis- 
missed or the applicant may be otherwise sanc- 
tioned for such failure. 

) ADDITIONAL REGULATORY CONDITIONS.— 
The Attorney General may provide by regula- 
tion for any other conditions or limitations on 
the consideration of an application for asylum 
not inconsistent with this Act. 

(6) FRIVOLOUS APPLICATIONS.— 

(A) IN GENERAL.—If the Attorney General de- 
termines that an alien has knowingly made a 
frivolous application for asylum and the alien 
has received the notice under paragraph (4)(A), 
the alien shall be permanently ineligible for any 
benefits under this Act, effective as of the date 
of a final determination on such application. 

B) MATERIAL MISREPRESENTATIONS.—AN ap- 
plication shall be considered to be frivolous if 
the Attorney General determines that the appli- 
cation contains a willful misrepresentation or 
concealment of a material fact. 

“(7) NO PRIVATE RIGHT OF ACTION.—Nothing 
in this subsection shall be construed to create 
any substantive or procedural right or benefit 
that is legally enforceable by any party against 
the United States or its agencies or officers or 
any other person. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) The item in the table of contents relating 
to section 208 is amended to read as follows: 
Sec. 208. Asylum."’. 

(2) Section 104(d)(1)(A) of the Immigration Act 
of 1990 (Public Law 101-649) is amended by 
striking ‘'208(b)"' and inserting *'208"'. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to applications for 
asylum filed on or after the first day of the first 
month beginning more than 180 days after the 
date of the enactment of this Act. 

SEC. 532. FIXING NUMERICAL ADJUSTMENTS FOR 
ASYLEES AT 10,000 EACH YEAR. 

(a) IN GENERAL.—Section 209(b) (8 U.S.C. 
1159(b)) is amended by striking ‘‘Not more than" 
and all that follows through “adjust” and in- 
serting the following: “The Attorney General, in 
the Attorney General’s discretion and under 
such regulations as the Attorney General may 
prescribe, and in a number not to exceed 10,000 
aliens in any fiscal year, may adjust". 

(b) CONFORMING AMENDMENT.—Section 207(a) 
(8 U.S.C. 1157(a)) is amended by striking para- 
graph (4). 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
1996. 
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SEC. 533. INCREASED RESOURCES FOR REDUCING 
ASYLUM APPLICATION BACKLOGS. 

(a) AUTHORIZATION OF TEMPORARY EMPLOY- 
MENT OF CERTAIN ANNUITANTS AND RETIREES.— 

(1) IN GENERAL.—For the purpose of perform- 
ing duties in connection with adjudicating ap- 
plications for asylum pending as of the date of 
the enactment of this Act, the Attorney General 
may employ for a period not to exceed 24 months 
(beginning 3 months after the date of the enact- 
ment of this Act) not more than 300 individuals 
(at any one time) who, by reason of separation 
from service on or before January 1, 1995, are re- 
ceiving— 

(A) annuities under the provisions of sub- 
chapter III of chapter 83 of title 5, United States 
Code, or chapter 84 of such title; 

(B) annuities under any other retirement sys- 
tem for employees of the Federal Government; or 

(C) retired or retainer pay as retired officers of 
regular components of the uniformed services. 

(2) NO REDUCTION IN ANNUITY OR RETIREMENT 
PAY OR REDETERMINATION OF PAY DURING TEM- 
PORARY EMPLOYMENT.— 

(A) RETIREES UNDER CIVIL SERVICE RETIRE- 
MENT SYSTEM AND FEDERAL EMPLOYEES’ RETIRE- 
MENT SYSTEM.—In the case of an individual em- 
ployed under paragraph (1) who is receiving an 
annuity described in paragraph (1)(A)— 

(i) such individuals annuity shall continue 
during the employment under paragraph (1) and 
shall not be increased as a result of service per- 
formed during that employment; 

(ii) retirement deductions shall not be with- 
held from such individual's pay; and 

(tii) such individuals pay shall not be subject 
to any deduction based on the portion of such 
individual's annuity which is allocable to the 
period of employment. 

(B) OTHER FEDERAL RETIREES.—The President 
shall apply the provisions of subparagraph (A) 
to individuals who are receiving an annuity de- 
scribed in paragraph (1)(B) and who are em- 
ployed under paragraph (1) in the same manner 
and to the same extent as such provisions apply 
to individuals who are receiving an annuity de- 
scribed in paragraph (1)(A) and who are em- 
ployed under paragraph (1). 

(C) RETIRED OFFICERS OF THE UNIFORM SERV- 
ICES.—The retired or retainer pay of a retired 
officer of a regular component of a uniformed 
service shall not be reduced under section 5532 
of title 5, United States Code, by reason of tem- 
porary employment authorized under paragraph 
(1). 
(b) PROCEDURES FOR PROPERTY ACQUISITION 
ON LEASING.—Notwithstanding the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq.), the Attorney General is 
authorized to erpend out of funds made avail- 
able to the Department of Justice for the admin- 
istration of the Immigration and Nationality Act 
such amounts as may be necessary for the leas- 
ing or acquisition of property to carry out the 
purpose described in subsection (a)(1). 

(C) INCREASE IN ASYLUM OFFICERS.—Subject to 
the availability of appropriations, the Attorney 
General shall provide for an increase in the 
number of asylum officers to at least 600 asylum 
officers by fiscal year 1997. 


Subtitle E—General Effective Date; Transition 
Provisions 


SEC, 551. GENERAL EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in subsection (b) or in this title, this title 
and the amendments made by this title shall 
take effect on October 1, 1996, and shall apply 
beginning with fiscal year 1997. 

(b) PROVISIONS TAKING EFFECT UPON ENACT- 
MENT.—Sections 523 and 554 shall take effect on 
the date of the enactment of this Act. 

SEC. 552. GENERAL TRANSITION FOR CURRENT 
CLASSIFICATION PETITIONS. 
(a) FAMILY-SPONSORED IMMIGRANTS.— 
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(1) IMMEDIATE RELATIVES.—Any petition filed 
under section 204(a) of the Immigration and Na- 
tionality Act before October 1, 1996, for imme- 
diate relative status under section 201(b)(2)(A) 
of such Act (as in effect before such date) as a 
spouse or child of a United States citizen or as 
a parent of a United States citizen shall be 
deemed, as of such date, to be a petition filed 
under such section for status under section 
201(b)(2)(A) (as such a spouse or child) or under 
section 203(a)(2), respectively, of such Act (as 
amended by this title). 

(2) SPOUSES AND CHILDREN OF PERMANENT 
RESIDENTS.—Any petition filed under section 
204(a) of the Immigration and Nationality Act 
before October 1, 1996, for preference status 
under section 203(a)(2) of such Act as a spouse 
or child of an alien lawfully admitted for per- 
manent residence shall be deemed, as of such 
date, to be a petition filed under such section 
for preference status under section 203(a)(1) of 
such Act (as amended by this title). 

(b) EMPLOYMENT-BASED IMMIGRANTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
any petition filed before October 1, 1996, and ap- 
proved on any date, to accord status under sec- 
tion 203(b)(1)(A), 203(b)(1)(B), 203(b)(1)(C), 
203(b)(2), 203(b)(3)(A)(i), 203(b)(3)(A) (ii), 
203(b)(4), 203(b)(5) of the Immigration and Na- 
tionality Act (as in effect before such date) shall 
be deemed, on and after October 1, 1996 (or, if 
later, the date of such approval), to be a peti- 
tion approved to accord status under section 
203(b)(1), 203(b)(2)(B), 203(6)(2)(C), 203(b)(3), 
203(b)(4)(B), 203(b)(4)(C), 203(6)(6), or 203(b)(5), 
respectively, of such Act (as in effect on and 
after such date). Nothing in this paragraph 
shall be construed as exempting the beneficiaries 
of such petitions from the numerical limitations 
under section 203(b) of such Act (as amended by 
section 513). 

(2) TIME LIMITATION.—Paragraph (1) shall not 
apply more than two years after the date the 
priority date for issuance of a visa on the basis 
of such a petition has been reached. 

(c) ADMISSIBILITY STANDARDS.—When an im- 
migrant, in possession of an unerpired immi- 
grant visa issued before October 1, 1996, makes 
application for admission, the immigrant’s ad- 
missibility under paragraph (7)(A) of section 
212(a) of the Immigration and Nationality Act 
shall be determined under the provisions of law 
in effect on the date of the issuance of such 
visa. 

(d) CONSTRUCTION.—Nothing in this title shall 
be construed as affecting the provisions of sec- 
tion 19 of Public Law 97-116, section 2(c)(1) of 
Public Law 97-271, or section 202(e) of Public 
Law 99-603. 

SEC. 553. SPECIAL TRANSITION FOR CERTAIN 
BACKLOGGED SPOUSES AND CHIL- 
DREN OF LAWFUL PERMANENT RESI- 
DENT ALIENS. 

(a) IN GENERAL.—(1) In addition to any immi- 
grant visa numbers otherwise available, immi- 
grant visa numbers in a number not to exceed 
50,000 (or, if greater, „ the number of aliens 
described in paragraph (2)) immigrant visa num- 
bers shall be made available in each of fiscal 
years 1997 through 2001 for aliens who have pe- 
titions approved for classification under section 
203(a)(1) of the Immigration and Nationality Act 
(as amended by this title) for the fiscal year. 

(2) Aliens described in this paragraph are 
aliens, for whom petitions are pending as of the 
beginning of the fiscal year involved, with re- 
spect to whom the petitioning alien became an 
alien admitted for lawful permanent residence 
through the operation of section 210 or 245A of 
the Immigration and Nationality Act. 

(b) ORDER.—(1) Subject to paragraph (2), visa 
numbers under this section shall be made avail- 
able in the order in which a petition, in behalf 
of each such immigrant for classification under 
section 203(a)(1) of the Immigration and Nation- 
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ality Act, is filed with the Attorney General 
under section 204 of such Act. 

(2) Visa numbers shall first be made available 
to aliens for whom the petitioning alien did not 
become an alien lawfully admitted for perma- 
nent residence through the operation of section 
210 or 245A of the Immigration and Nationality 
Act. 

(3) The per country numerical limitations of 
section 202 of such Act shall not apply with re- 
spect to visa numbers made available under this 
section, and visa numbers made available under 
this section shall not be counted in determining 
whether there are excess family admissions in a 
fiscal year under section 201(c)(3)(B) of the Im- 
migration and Nationality Act (as amended by 
section 501(b)). 

(c) REPORT.—The Attorney General shall sub- 
mit to Congress, by April 1, 2001, a report on the 
operation of this section and the extent to which 
this section will, by October 1, 2001, have re- 
sulted in visa numbers being available to immi- 
grants described in paragraphs (1) and (2) of 
subsection (b) being available on a current 
basis. 

SEC. 554. SPECIAL TREATMENT OF CERTAIN DIS- 
FIRST PREF- 


(a) DISREGARD OF PER COUNTRY LIMITS FOR 
LAST HALF OF FISCAL YEAR 1996.—The per 
country numerical limitations specified in sec- 
tion 202(a) of the Immigration and Nationality 
Act shall not apply to immigrant numbers made 
available under section 203(a)(1) of such Act (as 
in effect before the date of the enactment of this 
Act) on or after April 1, 1996, but only to the ex- 
tent necessary to assure that the priority date 
for aliens classified under such section who are 
nationals of a country is not earlier than the 
priority date for aliens classified under section 
203(a)(2)(B) of such Act for aliens who are na- 
tionals of that country. 

(b) ADDITIONAL VISA NUMBERS POTENTIALLY 
AVAILABLE TO ASSURE EQUITABLE TREATMENT 
FOR UNMARRIED SONS AND DAUGHTERS OF 
UNITED STATES CITIZENS.— 

(1) IN GENERAL.—In addition to any immi- 
grant visa otherwise available, immigrant visa 
numbers shall be made available during fiscal 
year 1997 for disadvantaged family first pref- 
erence aliens (as defined in paragraph (2)) and 
for spouses and children of such aliens who 
would otherwise be eligible to immigrant status 
under section 203(e) of the Immigration and Na- 
tionality Act in relation to such aliens if the 
aliens remained entitied to immigrant status 
under section 203(a) of such Act. 

(2) DISADVANTAGED FAMILY FIRST PREFERENCE 
ALIEN DEFINED.—In this subsection, the term 
“disadvantaged family first preference alien” 
means an alien— 

(A) with respect to whom a petition for classi- 
fication under section 203(a)(1) of the Immigra- 
tion and Nationality Act (as in effect on the 
date of the enactment of this Act) was approved 
as of September 30, 1996, and 

(B) whose priority date, as of September 30, 
1996, under such classification was earlier than 
the priority date as of such date for aliens of the 
same nationality with respect to whom a peti- 
tion for classification under section 203(a)(2)(B) 
of such Act (as in effect on such date) had been 
approved. 

(3) DISREGARD OF PER COUNTRY NUMERICAL 
LIMITATIONS.—Additional visa numbers made 
available under this subsection shall not be 
taken into account for purposes of applying any 
numerical limitation applicable to the country 
under section 202 of such Act, and visa numbers 
made available under this subsection shall not 
de counted in determining whether there are ex- 
cess family admissions in a fiscal year under 
section 201(c)(3)(B) of the Immigration and Na- 
tionality Act (as amended by section 501(b) of 
this Act). 
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SEC. 555. AUTHORIZATION OF REIMBURSEMENT 
OF PETITIONERS FOR ELIMINATED 
FAMILY-SPONSORED CATEGORIES. 

(a) IN GENERAL.—Subdject to the availability of 
appropriations, after the effective date of this 
title, the Attorney General shall establish a 
process to provide for the reimbursement to each 
petitioner of all fees paid to the United States, 
and which were required to be paid under the 
Immigration and Nationality Act, for a petition, 
which was not disapproved as of such date and 
for which a visa has not been issued, for a fam- 
ily-sponsored immigrant category which is elimi- 
nated by this title or the amendments made by 
this title. Any such process shall provide that 
such a petitioner shall present any required doc- 
umentation or other proof of such claim, in per- 
son, to the Immigration and Naturalization 
Service. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

TITLE VI—RESTRICTIONS ON BENEFITS 

FOR ALIENS 


SEC. 600. STATEMENTS OF NATIONAL POLICY 
CONCERNING WELFARE AND IMMI- 
GRATION. 

The Congress makes the following statements 
concerning national policy with respect to wel- 
fare and immigration: 

(1) Self-sufficiency has been a basic principle 
of United States immigration law since this 
country's earliest immigration statutes. 

(2) It continues to be the immigration policy of 
the United States that— 

(A) aliens within the nation's borders not de- 
pend on public resources to meet their needs, but 
rather rely on their own capabilities and the re- 
sources of their families, their sponsors, and pri- 
vate organizations, and 

(B) the availability of public benefits not con- 
stitute an incentive for immigration to the 
United States. 

(3) Despite the principle of self-sufficiency, 
aliens have been applying for and receiving 
public benefits from Federal, State, and local 
governments at increasing rates. 

(4) Current eligibility rules for public assist- 
ance and unenforceable financial support agree- 
ments have proved wholly incapable of assuring 
that individual aliens not burden the public 
benefits system. 

(5) It is a compelling government interest to 
enact new rules for eligibility and sponsorship 
agreements in order to assure that aliens be self- 
reliant in accordance with national immigration 
policy. 

(6) It is a compelling government interest to 
remove the incentive for illegal immigration pro- 
vided by the availability of public benefits. 

(7) Where States are authorized to follow Fed- 
eral eligibility rules for public assistance pro- 
grams, the Congress strongly encourages the 
States to adopt the Federal eligibility rules. 


Subtitle A—Eligibility of Illegal Aliens for 
Public Benefits 


PART 1—PUBLIC BENEFITS GENERALLY 

SEC. 601. MAKING ILLEGAL ALIENS INELIGIBLE 
FOR PUBLIC ASSISTANCE, CON- 
TRACTS, AND LICENSES. 

(a) FEDERAL PROGRAMS.—Notwithstanding 
any other provision of law, except as provided 
in section 603, any alien who is not lawfully 
present in the United States shall not be eligible 
for any of the following: 

(1) FEDERAL ASSISTANCE PROGRAMS.—To re- 
ceive any benefits under any program of assist- 
ance provided or funded, in whole or in part, by 
the Federal Government for which eligibility (or 
the amount of assistance) is based on financial 
need. 

(2) FEDERAL CONTRACTS OR LICENSES.—To re- 
ceive any grant, to enter into any contract or 
loan agreement, or to be issued (or have re- 
newed) any professional or commercial license, 
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if the grant, contract, loan, or license is pro- 
vided or funded by any Federal agency. 

(b) STATE PROGRAMS.—Notwithstanding any 
other provision of law, except as provided in 
section 603, any alien who is not lawfully 
present in the United States shall not be eligible 
Jor any of the following: 

(1) STATE ASSISTANCE PROGRAMS.—To receive 
any benefits under any program of assistance 
(not described in subsection (a)(1)) provided or 
funded, in whole or in part, by a State or politi- 
cal subdivision of a State for which eligibility 
(or the amount of assistance) is based on finan- 
cial need. 

(2) STATE CONTRACTS OR LICENSES.—To receive 
any grant, to enter into any contract or loan 
agreement, or to be issued (or have renewed) 
any professional or commercial license, if the 
grant, contract, loan, or license is provided or 
funded by any State agency. 

(c) REQUIRING PROOF OF IDENTITY FOR FED- 
ERAL CONTRACTS, GRANTS, LOANS, LICENSES, 
AND PUBLIC ASSISTANCE.— 

(1) IN GENERAL.—In considering an applica- 
tion for a Federal contract, grant, loan, or li- 
cense, or for public assistance under a program 
described in paragraph (2), a Federal agency 
shall require the applicant to provide proof of 
identity under paragraph (3) to be considered 
for such Federal contract, grant, loan, license, 
or public assistance. 

(2) PUBLIC ASSISTANCE PROGRAMS COVERED.— 
The requirement of proof of identity under para- 
graph (1) shall apply to the following Federal 
public assistance programs: 

(A) SSI. -The supplemental security income 
program under title XVI of the Social Security 
Act, including State supplementary benefits pro- 
grams referred to in such title. 

(B) AFDC.—The program of aid to families 
with dependent children under part A or E of 
title IV of the Social Security Act. 

(C) SOCIAL SERVICES BLOCK GRANT.—The pro- 
gram of block grants to States for social services 
under title XX of the Social Security Act. 

(D) MEDICAID.—The program of medical as- 
sistance under title XIX of the Social Security 
Act. 

(E) FOOD STAMPS.—The program under the 
Food Stamp Act of 1977. 

(F) HOUSING ASSISTANCE.—Financial assist- 
ance as defined in section 214(b) of the Housing 
and Community Development Act of 1980. 

(3) DOCUMENTS THAT SHOW PROOF OF IDEN- 
TITY.— 

(A) IN GENERAL.—Any one of the documents 
described in subparagraph (B) may be used as 
proof of identity under this subsection if the 
document is current and valid. No other docu- 
ment or documents shall be sufficient to prove 
identity. 

(B) DOCUMENTS DESCRIBED.—The documents 
described in this subparagraph are the follow- 
ing: 

(i) A United States passport (either current or 
expired if issued both within the previous 20 
years and after the individual attained 18 years 
of age). 

(ii) A resident alien card. 

(iii) A State driver's license, if presented with 
the individual's social security account number 
card. 

(iv) A State identity card, if presented with 
the individual’s social security account number 
card. 

(d) AUTHORIZATION FOR STATES TO REQUIRE 
PROOF OF ELIGIBILITY FOR STATE PROGRAMS.— 
In considering an application for contracts, 
grants, loans, licenses, or public assistance 
under any State program, a State is authorized 
to require the applicant to provide proof of eligi- 
bility to be considered for such State contracts, 
grants, loans, licenses, or public assistance. 

(e) EXCEPTION FOR BATTERED ALIENS.— 
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(1) EXCEPTION.—The limitations on eligibility 
for benefits under subsection (a) or (b) shall not 
apply to an alien i. 

(A)(i) the alien has been battered or subject to 
extreme cruelty in the United States by a spouse 
or parent, or by a member of the spouse or par- 
ent's family residing in the same household as 
the alien and the spouse or parent consented or 
acquiesced to such battery or cruelty, or 

(ii) the aliens child has been battered or sub- 
ject to extreme cruelty in the United States by a 
spouse or parent of the alien (without the active 
participation of the alien in the battery or er- 
treme cruelty) or by a member of the spouse or 
parent's family residing in the same household 
as the alien when the spouse or parent con- 
sented or acquiesced to, and the alien did not 
actively participate in, such battery or cruelty; 
and 


(B)(i) the alien has petitioned (or petitions 
within 45 days after the first application for as- 
sistance subject to the limitations under sub- 
section (a) or (b)) for— 

(I) status as a spouse or child of a United 
States citizen pursuant to clause (ii), (iii), or (iv) 
of section 204(a)(1)(A) of the Immigration and 
Nationality Act, 

(II) classification pursuant to clauses (ii) or 
(itt) of section 204(a)(1)(B) of such Act, or 

(III) cancellation of removal and adjustment 
of status pursuant to section 240A(b)(2) of such 
Act; or 

(ii) the alien is the beneficiary of a petition 
filed for status as a spouse or child of a United 
States citizen pursuant to clause (i) of section 
204(a)(1)(A) of the Immigration and Nationality 
Act, or of a petition filed for classification pur- 
suant to clause (i) of section 204(a)(1)(B) of such 
Act. 

(2) TERMINATION OF EXCEPTION.—The ercep- 
tion under paragraph (1) shall terminate if no 
complete petition which sets forth a prima facie 
case is filed pursuant to the requirement of 
paragraph (1)(B) or (1)(C) or when an petition 
is denied. 

SEC. 602, MAKING UNAUTHORIZED ALIENS INELI- 
GIBLE FOR UNEMPLOYMENT BENE- 


(a) IN GENERAL.—Notwithstanding any other 
provision of law, no unemployment benefits 
shall be payable (in whole or in part) out of 
Federal funds to the ertent the benefits are at- 
tributable to any employment of the alien in the 
United States for which the alien was not grant- 
ed employment authorization pursuant to Fed- 
eral law. 

(b) PROCEDURES.—Entities responsible for pro- 
viding unemployment benefits subject to the re- 
strictions of this section shall make such inquir- 
ies as may be necessary to assure that recipients 
of such benefits are eligible consistent with this 
section. 

SEC. 603. GENERAL EXCEPTIONS. 

Sections 601 and 602 shall not apply to the fol- 
lowing: 

(1) EMERGENCY MEDICAL SERVICES.—The pro- 
vision of emergency medical services (as defined 
by the Attorney General in consultation with 
the Secretary of Health and Human Services). 

(2) PUBLIC HEALTH IMMUNIZATIONS.—Public 
health assistance for immunizations with re- 
spect to immunizable diseases and for testing 
and treatment for communicable diseases. 

(3) SHORT-TERM EMERGENCY RELIEF.—The pro- 
vision of non-cash, in-kind, short-term emer- 
gency relief. 

(4) FAMILY VIOLENCE SERVICES.—The provi- 
sion of any services directly related to assisting 
the victims of domestic violence or child abuse. 

(5) SCHOOL LUNCH ACT.—Programs carried out 
under the National School Lunch Act. 

(6) CHILD NUTRITION ACT.—Programs of assist- 
ance under the Child Nutrition Act of 1966. 
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SEC. 604. TREATMENT OF EXPENSES SUBJECT TO 
EMERGENCY MEDICAL SERVICES EX- 
CEPTION. 

(a) IN GENERAL.—Subdject to such amounts as 
are provided in advance in appropriation Acts, 
each State or local government that provides 
emergency medical services (as defined for pur- 
poses of section 603(1)) through a public hospital 
or other public facility (including a nonprofit 
hospital that is eligible for an additional pay- 
ment adjustment under section 1886 of the Social 
Security Act) or through contract with another 
hospital or facility to an individual who is an 
alien not lawfully present in the United States 
is entitled to receive payment from the Federal 
Government of its costs of providing such serv- 
ices, but only to the ertent that such costs are 
not otherwise reimbursed through any other 
Federal program and cannot be recovered from 
the alien or another person. 

(b) CONFIRMATION OF IMMIGRATION STATUS 
REQUIRED.—No payment shall be made under 
this section with respect to services furnished to 
an individual unless the identity and immigra- 
tion status of the individual has been verified 
with the Immigration and Naturalization Serv- 
ice in accordance with procedures established by 
the Attorney General. 

(c) ADMINISTRATION.—This section shall be 
administered by the Attorney General, in con- 
Sultation with the Secretary of Health and 
Human Services. 

(d) EFFECTIVE DATE.—Subsection (a) shall not 
apply to emergency medical services furnished 
before October 1, 1995. 

SEC. 605. REPORT ON DISQUALIFICATION OF IL- 
LEGAL ALIENS FROM HOUSING AS- 
SISTANCE PROGRAMS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Housing 
and Urban Development shall submit a report to 
the Committees on the Judiciary of the House of 
Representatives and of the Senate, the Commit- 
tee on Banking of the House of Representatives, 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, describing the 
manner in which the Secretary is enforcing sec- 
tion 214 of the Housing and Community Devel- 
opment Act of 1980. The report shall contain 
Statistics with respect to the number of aliens 
denied financial assistance under such section. 


ERAL STUDENT FINANCIAL ASSIST- 
ANCE, 

No student shall be eligible for postsecondary 
Federal student financial assistance unless the 
student has certified that the student is a citi- 
zen or national of the United States or an alien 
lawfully admitted for permanent residence and 
the Secretary of Education has verified such 
certification through an appropriate procedure 
determined by the Attorney General. 

SEC. 607. sag OF PUBLIC ASSISTANCE BEN- 


In carrying out this part, the payment or pro- 
vision of benefits (other than those described in 
section 603 under a program of assistance de- 
scribed in section 601(a)(1)) shall be made oniy 
through an individual or person who is not in- 
eligible to receive such benefits under such pro- 
gram on the basis of immigration status pursu- 
ant to the requirements and limitations of this 
part. 

SEC. 608. DEFINITIONS. 

For purposes of this part: 

(1) LAWFUL PRESENCE.—The determination of 
whether an alien is lawfully present in the 
United States shall be made in accordance with 
regulations of the Attorney General. An alien 
Shall not be considered to be lawfully present in 
the United States for purposes of this title mere- 
ly because the alien may be considered to be per- 
manently residing in the United States under 
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color of law for purposes of any particular pro- 
gram. 

(2) STATE.—The term “State” includes the 
District of Columbia, Puerto Rico, the Virgin Is- 
lands, Guam, the Northern Mariana Islands, 
and American Samoa. 

SEC. 609. REGULATIONS AND EFFECTIVE DATES. 

(a) REGULATIONS.—The Attorney General 
shall first issue regulations to carry out this 
part (other than section 605) by not later than 
60 days after the date of the enactment of this 
Act. Such regulations shall take effect on an in- 
terim basis, pending change after opportunity 
for public comment. 

(b) EFFECTIVE DATE FOR RESTRICTIONS ON 
ELIGIBILITY FOR PUBLIC BENEFITS.—(1) Except 
as provided in this subsection, section 601 shall 
apply to benefits provided, contracts or loan 
agreements entered into, and professional and 
commercial licenses issued (or renewed) on or 
after such date as the Attorney General specifies 
in regulations under subsection (a). Such date 
shall be at least 30 days, and not more than 60 
days, after the date the Attorney General first 
issues such regulations. 

(2) The Attorney General, in carrying out sec- 
tion 601(a)(2), may permit such section to be 
waived in the case of individuals for whom an 
application for the grant, contract, loan, or li- 
cense is pending (or approved) as of a date that 
is on or before the effective date specified under 
paragraph (1). 

(c) EFFECTIVE DATE FOR RESTRICTIONS ON 
ELIGIBILITY FOR UNEMPLOYMENT BENEFITS.—(1) 
Except as provided in this subsection, section 
602 shall apply to unemployment benefits pro- 
vided on or after such date as the Attorney Gen- 
eral specifies in regulations under subsection 
(a). Such date shall be at least 30 days, and not 
more than 60 days, after the date the Attorney 
General first issues such regulations. 

(2) The Attorney General, in carrying out sec- 
tion 602, may permit such section to be waived 
in the case of an individual during a continuous 
period of unemployment for whom an applica- 
tion for unemployment benefits is pending as of 
a date that is on or before the effective date 
specified under paragraph (1). 

(d) BROAD DISSEMINATION OF INFORMATION.— 
Before the effective dates specified in sub- 
sections (b) and (c), the Attorney General shall 
broadly disseminate information regarding the 
restrictions on eligibility established under this 
part. 

PART 2—EARNED INCOME TAX CREDIT 
SEC. 611. EARNED INCOME TAX CREDIT DENIED 

TO INDIVIDUALS NOT AUTHORIZED 
TO BE EMPLOYED IN THE UNITED 
STATES. 

(a) IN GENERAL.—Section 32(c)(1) of the Inter- 
nal Revenue Code of 1986 (relating to individ- 
uals eligible to claim the earned income tar 
credit) is amended by adding at the end the fol- 
lowing new subparagraph: 

F) IDENTIFICATION NUMBER REQUIREMENT.— 
The term ‘eligible individual’ does not include 
any individual who does not include on the re- 
turn of tar for the tazable year 

“(i) such individual’s tarpayer identification 
number, and 

ii) if the individual is married (within the 
meaning of section 7703), the tarpayer identi- 
fication number of such individual's spouse." 

(b) SPECIAL IDENTIFICATION NUMBER.—Section 
32 of the Internal Revenue Code of 1986 (relat- 
ing to earned income) is amended by adding at 
the end the following new subsection: 

„ IDENTIFICATION NUMBERS.—For purposes 
of subsections (c)(1)(F) and (c)(3)(D), a tarpayer 
identification number means a social security 
number issued to an individual by the Social Se- 
curity Administration (other than a social secu- 
rity number issued pursuant to clause (II) (or 
that portion of clause (III) that relates to clause 
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(I of section 205(c)(2)(B)(i) of the Social Secu- 

rity Act).” 

(€) EXTENSION OF PROCEDURES APPLICABLE TO 
MATHEMATICAL OR CLERICAL ERRORS.—Section 
6213(9)(2) of the Internal Revenue Code of 1986 
(relating to the definition of mathematical or 
clerical errors) is amended by striking "and" at 
the end of subparagraph (D), by striking the pe- 
riod at the end of subparagraph (E) and insert- 
ing , and", and by inserting after subpara- 
graph (E) the following new subparagraph: 

) an omission of a correct taxpayer identi- 
fication number required under section 23 (relat- 
ing to credit for families with younger children) 
or section 32 (relating to the earned income tar 
credit) to be included on a return. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to tazable years be- 
ginning after December 31, 1995. 

Subtitle B—Expansion of Disqualification 
From Immigration Benefits on the Basis of 
Public Charge 

SEC. 621. GROUND FOR INADMISSIBILITY. 

(a) IN GENERAL.—Paragraph (4) of section 
212(a) (8 U.S.C. 1182(a)) is amended to read as 
follows: 

) PUBLIC CHARGE.— 

A) FAMILY-SPONSORED IMMIGRANTS.—Any 
alien who seeks admission or adjustment of sta- 
tus under a visa number issued under section 
203(a), who cannot demonstrate to the consular 
officer at the time of application for a visa, or 
to the Attorney General at the time of applica- 
tion for admission or adjustment of status, that 
the alien’s age, health, family status, assets, re- 
sources, financial status, education, skills, or a 
combination thereof, or an affidavit of support 
described in section 213A, or both, make it un- 
likely that the alien will become a public charge 
(as determined under section 241(a)(5)(B)) is in- 
admissible. 

) NONIMMIGRANTS.—Any alien who seeks 
admission under a visa number issued under 
section 214, who cannot demonstrate to the con- 
sular officer at the time of application for the 
visa that the alien's age, health, family status, 
assets, resources, financial status, education, 
skills or a combination thereof, or an affidavit 
of support described in section 213A, or both, 
make it unlikely that the alien will become a 
public charge (as determined under section 
241(a)(5)(B)) is inadmissible. 

O) EMPLOYMENT-BASED IMMIGRANTS.— 

“(i) IN GENERAL.—Any alien who seeks admis- 
sion or adjustment of status under a visa num- 
ber issued under paragraph (2) or (3) of section 
203(b) who cannot demonstrate to the consular 
officer at the time of application for a visa, or 
to the Attorney General at the time of applica- 
tion for admission or adjustment of status, that 
the immigrant has a valid offer of employment is 
inadmissible. 

ii) CERTAIN EMPLOYMENT-BASED IMMI- 
GRANTS.—Any alien who seeks admission or ad- 
justment of status under a visa number issued 
under section 203(b) by virtue of a classification 
petition filed by a relative of the alien (or by an 
entity in which such relative has a significant 
ownership interest) is inadmissible unless such 
relative has erecuted an affidavit of support de- 
scribed in section 213A with respect to such 
alien. 

(b) EFFECTIVE DATE.—(1) Subject to para- 
graph (2), the amendment made by subsection 
(a) shall apply to applications submitted on or 
after such date, not earlier than 30 days and 
not later than 60 days after the date the Attor- 
ney General promulgates under section 632(f) a 
standard form for an affidavit of support, as the 
Attorney General shall specify. 

(2) Section 212(a)(4)(C)(i) of the Immigration 
and Nationality Act, as amended by subsection 
(a), shall apply only to aliens seeking admission 
or adjustment of status under a visa number 
issued on or after October 1, 1996. 
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SEC. 622, GROUND FOR DEPORTABILITY. 

(a) IN GENERAL.—Paragraph (5) of subsection 
(a) of section 241 (8 U.S.C. 1251(a)), before redes- 
ignation as section 237 by section 305(a)(2), is 
amended to read as follows: 

**(5) PUBLIC CHARGE.— 

“(A) IN GENERAL.—Any alien who, within 7 
years after the date of entry or admission, be- 
comes a public charge is deportable. 

() EXCEPTIONS.—(i) Subparagraph (A) shall 
not apply if the alien establishes that the alien 
has become a public charge from causes that 
arose after entry or admission. A condition that 
the alien knew (or had reason to know) existed 
at the time of entry or admission shall be 
deemed to be a cause that arose before entry or 
admission. 

ii) The Attorney General, in the discretion 
of the Attorney General, may waive the applica- 
tion of subparagraph (A) in the case of an alien 
who is admitted as a refugee under section 207 
or granted asylum under section 208. 

‘(C) INDIVIDUALS TREATED AS PUBLIC 
CHARGE.— 

t) IN GENERAL.—For purposes of this title, 
an alien is deemed to be a ‘public charge’ if the 
alien receives benefits (other than benefits de- 
scribed in subparagraph (E)) under one or more 
of the public assistance programs described in 
subparagraph (D) for an aggregate period, er- 
cept as provided in clauses (ii) and (iii), of at 
least 12 months within 7 years after the date of 
entry. The previous sentence shall not be con- 
strued as excluding any other bases for consid- 
ering an alien to be a public charge, including 
bases in effect on the day before the date of the 
enactment of the Immigration in the National 
Interest Act of 1995. The Attorney General, in 
consultation with the Secretary of Health and 
Human Services, shall establish rules regarding 
the counting of health benefits described in sub- 
paragraph (D)(iv) for purposes of this subpara- 
graph. 

ii) DETERMINATION WITH RESPECT TO BAT- 
TERED WOMEN AND CHILDREN.—For purposes of 
a determination under clause (i) and except as 
provided in clause (iii), the aggregate period 
shall be 48 months within 7 years after the date 
of entry if the alien can demonstrate that (I) the 
alien has been battered or subject to ertreme 
cruelty in the United States by a spouse or par- 
ent, or by a member of the spouse or parent's 
family residing in the same household as the 
alien and the spouse or parent consented or ac- 
quiesced to such battery or cruelty, or (II) the 
alien's child has been battered or subject to er- 
treme cruelty in the United States by a spouse 
or parent of the alien (without the active par- 
ticipation of the alien in the battery or extreme 
cruelty), or by a member of the spouse or par- 
ent’s family residing in the same household as 
the alien when the spouse or parent consented 
or acquiesced to and the alien did not actively 
participate in such battery or cruelty, and the 
need for the public benefits received has a sub- 
stantial connection to the battery or cruelty de- 
scribed in subclause (I) or (I1). 

(iti) SPECIAL RULE FOR ONGOING BATTERY OR 
CRUELTY.—For purposes of a determination 
under clause (i), the aggregate period may er- 
ceed 48 months within 7 years after the date of 
entry if the alien can demonstrate that any bat- 
tery or cruelty under clause (ii) is ongoing, has 
led to the issuance of an order of a judge or an 
administrative law judge or a prior determina- 
tion of the Service, and that the need for the 
benefits received has a substantial connection to 
such battery or cruelty. 

D) PUBLIC ASSISTANCE PROGRAMS.—For pur- 
poses of subparagraph (B), the public assistance 
programs described in this subparagraph are the 
following (and include any successor to such a 
program as identified by the Attorney General 
in consultation with other appropriate officials): 
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i) SSI. The supplemental security income 
program under title XVI of the Social Security 
Act, including State supplementary benefits pro- 
grams referred to in such title. 

ii) AFDC.—The program of aid to families 
with dependent children under part A or E of 
title IV of the Social Security Act. 

iii) MEDICAID.—The program of medical as- 
sistance under title XIX of the Social Security 
Act. 

iv) FOOD STAMPS.—The program under the 
Food Stamp Act of 1977. 

„ STATE GENERAL CASH ASSISTANCE.—A pro- 
gram of general cash assistance of any State or 
political subdivision of a State. 

“(vi) HOUSING ASSISTANCE.—Financial assist- 
ance as defined in section 214(b) of the Housing 
and Community Development Act of 1980. 

E) CERTAIN ASSISTANCE EXCEPTED.—For 
purposes of subparagraph (B), an alien shail 
not be considered to be a public charge on the 
basis of receipt of any of the following benefits: 

“(i) EMERGENCY MEDICAL SERVICES.—The pro- 
vision of emergency medical services (as defined 
by the Attorney General in consultation with 
the Secretary of Health and Human Services). 

(ii) PUBLIC HEALTH IMMUNIZATIONS.—Public 
health assistance for immunizations with re- 
spect to immunizable diseases and for testing 
and treatment for communicable diseases. 

it) SHORT-TERM EMERGENCY RELIEF.—The 
provision of non-cash, in-kind, short-term emer- 
gency relief. 

(b) EFFECTIVE DATE.—{1) The amendment 
made by subsection (a) shall take effect as of the 
first day of the first month beginning at least 30 
days after the date of the enactment of this Act. 

(2) In applying section 241(a)(5)(C) of the Im- 
migration and Nationality Act (which is subse- 
quently redesignated as section 237(a)(5)(C) of 
such Act), as amended by subsection (a), no re- 
ceipt of benefits under a public assistance pro- 
gram before the effective date described in para- 
graph (1) shall be taken into account. 

Subtitle C—Attribution of Income and 
Affidavits of Support 
SEC. 631. ATTRIBUTION OF SPONSOR’S INCOME 
AND RESOURCES TO FAMILY-SPON- 
SORED IMMIGRANTS. 

(a) FEDERAL PROGRAMS.—Notwithstanding 
any other provision of law, in determining the 
eligibility and the amount of benefits of an alien 
for any Federal means-tested public benefits 
program (as defined in subsection (d)) the in- 
come and resources of the alien shall be deemed 
to include— 

(1) the income and resources of any individual 
who executed an affidavit of support pursuant 
to section 213A of the Immigration and Nation- 
ality Act (as inserted by section 632(a)) in behalf 
of such alien, and 

(2) the income and resources of the spouse (if 
any) of the individual. 

(b) PERIOD OF ATTRIBUTION.— 

(1) PARENTS OF UNITED STATES CITIZENS.— 
Subsection (a) shall apply with respect to an 
alien who is admitted to the United States as 
the parent of a United States citizen under sec- 
tion 203(a)(2) of the Immigration and National- 
ity Act, as amended by section 512(a), until the 
alien is naturalized as a citizen of the United 
States. 

(2) SPOUSES OF UNITED STATES CITIZENS AND 
LAWFUL PERMANENT RESIDENTS.—Subsection (a) 
shall apply with respect to an alien who is ad- 
mitted to the United States as the spouse of a 
United States citizen or lawful permanent resi- 
dent under section 201(b)(2) of 203(a)(1) of the 
Immigration and Nationality Act until— 

(A) 7 years after the date the alien is lawfully 
admitted to the United States for permanent res- 
idence, or 

(B) the alien is naturalized as a citizen of the 
United States, 
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whichever occurs first. 

(3) MINOR CHILDREN OF UNITED STATES CITI- 
ZENS AND LAWFUL PERMANENT RESIDENTS.—Sub- 
section (a) shall apply with respect to an alien 
who is admitted to the United States as the 
minor child of a United States citizen or lawful 
permanent resident under section 201(b)(2) of 
203(a)(1) of the Immigration and Nationality Act 
until the child attains the age of 21 years or, if 
earlier, the date the child is naturalized as a cit- 
izen of the United States. 

(4) ATTRIBUTION OF SPONSOR'S INCOME AND 
RESOURCES ENDED IF SPONSORED ALIEN BECOMES 
ELIGIBLE FOR OLD-AGE BENEFITS UNDER TITLE II 
OF THE SOCIAL SECURITY ACT.— 

(A) Notwithstanding any other provision of 
this section, subsection (a) shall not apply and 
the period of attribution of a sponsor's income 
and resources under this subsection shall termi- 
nate if the alien is employed for a period suffi- 
cient to qualify for old age benefits under title 
II of the Social Security Act and the alien is 
able to prove to the satisfaction of the Attorney 
General that the alien so qualifies. 

(B) The Attorney General shall ensure that 
appropriate information pursuant to subpara- 
graph (A) is provided to the System for Alien 
Verification of Eligibility (SAVE). 

(5) BATTERED WOMEN AND CHILDREN.—Not- 
withstanding any other provision of this sec- 
tion, subsections (a) and (c) shall not apply and 
the period of attribution of the income and re- 
sources of any individual under paragraphs (1) 
or (2) of subsection (a) or paragraph (1) shall 
not apply— 

(A) for up to 48 months if the alien can dem- 
onstrate that (i) the alien has been battered or 
subject to extreme cruelty in the United States 
by a spouse or parent, or by a member of the 
spouse or parent’s family residing in the same 
household as the alien and the spouse or parent 
consented or acquiesced to such battery or cru- 
elty, or (ii) the aliens child has been battered or 
subject to extreme cruelty in the United States 
by a spouse or parent of the alien (without the 
active participation of the alien in the battery 
or extreme cruelty), or by a member of the 
spouse or parent's family residing in the same 
household as the alien when the spouse or par- 
ent consented or acquiesced to and the alien did 
not actively participate in such battery or cru- 
elty, and need for the public benefits applied for 
has a substantial connection to the battery or 
cruelty described in clause (i) or (ii); and 

(B) for more than 48 months if the alien can 
demonstrate that any battery or cruelty under 
subparagraph (A) is ongoing, has led to the 
issuance of an order of a judge or an adminis- 
trative law judge or a prior determination of the 
Service, and that need for such benefits has a 
substantial connection to such battery or cru- 
elty. 

(c) OPTIONAL APPLICATION TO STATE PRO- 
GRAMS.— 

(1) AUTHORITY.—Notwithstanding any other 
provision of law, in determining the eligibility 
and the amount of benefits of an alien for any 
State means-tested public benefits program, the 
State or political subdivision that offers the pro- 
gram is authorized to provide that the income 
and resources of the alien shall be deemed to in- 
clude— 

(A) the income and resources of any individ- 
ual who erecuted an affidavit of support pursu- 
ant to section 213A of the Immigration and Na- 
tionality Act (as inserted by section 632(a)) in 
behalf of such alien, and 

(B) the income and resources of the spouse (if 
any) of the individual. 

(2) PERIOD OF ATTRIBUTION.—The period of 
attribution of a sponsor’s income and resources 
in determining the eligibility and amount of 
benefits for an alien under any State means- 
tested public benefits program pursuant to para- 
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graph (1) may not erceed the Federal period of 
attribution with respect to the alien. 

(d) MEANS-TESTED PROGRAM DEFINED.—In 
this section: 

(1) The term ‘means-tested public benefits 
program means a program of public benefits 
(including cash, medical, housing, and food as- 
sistance and social services) of the Federal Gov- 
ernment or of a State or political subdivision of 
a State in which the eligibility of an individual, 
household, or family eligibility unit for benefits 
under the program, or the amount of such bene- 
fits, or both are determined on the basis of in- 
come, resources, or financial need of the indi- 
vidual, household, or unit. 

(2) The term Federal means-tested public 
benefits program means a means-tested public 
benefits program of (or contributed to by) the 
Federal Government. 

(3) The term State means-tested public bene- 
fits program” means a means-tested public bene- 
fits program that is not a Federal means-tested 
program. 

SEC. 632. REQUIREMENTS FOR SPONSOR’S AFFI- 
DAVIT OF SUPPORT. 

(a) IN GENERAL.—Title II is amended by in- 
serting after section 213 the following new sec- 
tion: 

“REQUIREMENTS FOR SPONSOR'S AFFIDAVIT OF 

SUPPORT 

“SEC. 213A. (a) ENFORCEABILITY.—(1) No affi- 
davit of support may be accepted by the Attor- 
ney General or by any consular officer to estab- 
lish that an alien is not inadmissible as a public 
charge under section 212(a)(4) unless such affi- 
davit is executed by a sponsor of the alien as a 
contract 

“(A) that is legally enforceable against the 
sponsor by the Federal Government and by any 
State (or any political subdivision of such State) 
that provides any means-tested public benefits 
program, subject to subsection (b)(4); and 

) in which the sponsor agrees to submit to 
the jurisdiction of any Federal or State court for 
the purpose of actions brought under subsection 
(C). 

“(2)(A) An affidavit of support shall be en- 
forceable with respect to benefits provided under 
any means-tested public benefits program for an 
alien who is admitted to the United States as 
the parent of a United States citizen under sec- 
tion 203(a)(2) until the alien is naturalized as a 
citizen of the United States. 

) An affidavit of support shall be enforce- 
able with respect to benefits provided under any 
means-tested public benefits program for an 
alien who is admitted to the United States as 
the spouse of a United States citizen or lawful 
permanent resident under section 201(b)(2) or 
203(a)(2) until— 

i) 7 years after the date the alien is lawfully 
admitted to the United States for permanent res- 
idence, or 

ii) such time as the alien is naturalized as 
a citizen of the United States, 
whichever occurs first. 

C) An affidavit of support shall be enforce- 
able with respect to benefits provided under any 
means-tested public benefits program for an 
alien who is admitted to the United States as 
the minor child of a United States citizen or 
lawful permanent resident under section 
201(b)(2) or section 203(a)(2) until the child at- 
tains the age of 21 years. 

“(D)(i) Notwithstanding any other provision 
of this subparagraph, a sponsor shall be relieved 
of any liability under an affidavit of support if 
the sponsored alien is employed for a period suf- 
ficient to qualify for old age benefits under title 
II of the Social Security Act and the sponsor or 
alien is able to prove to the satisfaction of the 
Attorney General that the alien so qualifies. 

ii) The Attorney General shall ensure that 
appropriate information pursuant to clause (i) is 
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provided to the System for Alien Verification of 
Eligibility (SAVE). 

D REIMBURSEMENT OF GOVERNMENT EX- 
PENSES.—(1)(A) Upon notification that a spon- 
sored alien has received any benefit under any 
means-tested public benefits program, the appro- 
priate Federal, State, or local official shall re- 
quest reimbursement by the sponsor in the 
amount of such assistance. 

) The Attorney General, in consultation 
with the Secretary of Health and Human Serv- 
ices, shall prescribe such regulations as may be 
necessary to carry out subparagraph (A). 

2) If within 45 days after requesting reim- 
bursement, the appropriate Federal, State, or 
local agency has not received a response from 
the sponsor indicating a willingness to com- 
mence payments, an action may be brought 
against the sponsor pursuant to the affidavit of 
support. 

“(3) If the sponsor fails to abide by the repay- 
ment terms established by such agency, the 
agency may, within 60 days of such failure, 
bring an action against the sponsor pursuant to 
the affidavit of support. 

) No cause of action may be brought under 
this subsection later than 10 years after the 
alien last received any benefit under any means- 
tested public benefits program. 

“(5) If, pursuant to the terms of this sub- 
section, a Federal, State, or local agency re- 
quests reimbursement from the sponsor in the 
amount of assistance provided, or brings an ac- 
tion against the sponsor pursuant to the affida- 
vit of support, the appropriate agency may ap- 
point or hire an individual or other person to 
act on behalf of such agency acting under the 
authority of law for purposes of collecting any 
moneys owed. Nothing in this subsection shall 
preclude any appropriate Federal, State, or 
local agency from directly requesting reimburse- 
ment from a sponsor for the amount of assist- 
ance provided, or from bringing an action 
against a sponsor pursuant to an affidavit of 
support. 

c) REMEDIES.—Remedies available to enforce 
an affidavit of support under this section in- 
clude any or all of the remedies described in sec- 
tion 3201, 3203, 3204, or 3205 of title 28, United 
States Code, as well as an order for specific per- 
formance and payment of legal fees and other 
costs of collection, and include corresponding 
remedies available under State law. A Federal 
agency may seek to collect amounts owed under 
this section in accordance with the provisions of 
subchapter II of chapter 37 of title 31, United 
States Code. 

(d) NOTIFICATION OF CHANGE OF ADDRESS.— 
(1) The sponsor of an alien shall notify the Fed- 
eral Government and the State in which the 
sponsored alien is currently residing within 30 
days of any change of address of the sponsor 
during the period specified in subsection (a)(1). 

“(2) Any person subject to the requirement of 
paragraph (1) who fails to satisfy such require- 
ment shall be subject to a civil penalty of— 

(A) not less than $250 or more than $2,000, or 

) if such failure occurs with knowledge 
that the sponsored alien has received any bene- 
fit under any means-tested public benefits pro- 
gram, not less than $2,000 or more than $5,000. 

“(e) DEFINITIONS.—For the purposes of this 
section— 

(I) SPONSOR.—The term ‘sponsor’ means, 
with respect to an alien, an individual who— 

A) is a citizen or national of the United 
States or an alien who is lawfully admitted to 
the United States for permanent residence; 

) is 18 years of age or over; 

0) is domiciled in any State; 

D) demonstrates, through presentation of a 
certified copy of a tar return or otherwise, (i) 
the means to maintain an annual income equal 
to at least 200 percent of the poverty level for 
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the individual and the individual’s family (in- 
cluding the alien and any other aliens with re- 
spect to whom the individual is a sponsor), or 
(ii) for an individual who is on active duty 
(other than active duty for training) in the 
Armed Forces of the United States, the means to 
maintain an annual income equal to at least 100 
percent of the poverty level for the individual 
and the individuals family including the alien 
and any other aliens with respect to whom the 
individual is a sponsor); and 

E) is petitioning for the admission of the 
alien under section 204 (or is an individual who 
accepts joint and several liability with the peti- 
tioner, 


9. 

2) FEDERAL POVERTY LINE.—The term Fed- 
eral poverty line’ means the income official pov- 
erty line (as defined in section 673(2) of the 
Community Services Block Grant Act) that is 
applicable to a family of the size involved. 

“(3) MEANS-TESTED PUBLIC BENEFITS PRO- 
GRAM.—The term ‘means-tested public benefits 
program’ means a program of public benefits 
(including cash, medical, housing, and food as- 
sistance and social services) of the Federal Gov- 
ernment or of a State or political subdivision of 
a State in which the eligibility of an individual, 
household, or family eligibility unit for benefits 
under the program, or the amount of such bene- 
fits, or both are determined on the basis of in- 
come, resources, or financial need of the indi- 
vidual, household, or unit. 

(6) REQUIREMENT OF AFFIDAVIT OF SUPPORT 
FROM EMPLOYMENT SPONSORS.—For require- 
ment for affidavit of support from individuals 
who file classification petitions for a relative as 
an employment-based immigrant, see the amend- 
ment made by section 621(a). 

(c) SETTLEMENT OF CLAIMS PRIOR TO NATU- 
RALIZATION.—Section 316 (8 U.S.C. 1427) is 


amended— 

(1) in subsection (a), by striking and before 
“(3)"", and by inserting before the period at the 
end the following: *‘, and (4) in the case of an 
applicant that has received assistance under a 
means-tested public benefits program (as defined 
in subsection (f)(3) of section 213A) administered 
by a Federal, State, or local agency and with re- 
spect to which amounts may be owing under an 
affidavit of support erecuted under such sec- 
tion, provides satisfactory evidence that there 
are no outstanding amounts that may be owed 
to any such Federal, State, or local agency pur- 
suant to such affidavit by the sponsor who eze- 
cuted such affidavit, ercept as provided in sub- 
section (g): and 

(2) by adding at the end the following new 
subsection: 

g Clause (4) of subsection (a) shall not 
apply to an applicant where the applicant can 
demonstrate that— 

A either— 

i) the applicant has been battered or subject 
to extreme cruelty in the United States by a 
spouse or parent or by a member of the spouse 
or parent's family residing in the same house- 
hold as the applicant and the spouse or parent 
consented or acquiesced to such battery or cru- 
elty, or 

lit) the applicant's child has been battered or 
subject to extreme cruelty in the United States 
by the applicant's spouse or parent (without the 
active participation of the applicant in the bat- 
tery or extreme cruelty), or by a member of the 
spouse or parent's family residing in the same 
household as the applicant when the spouse or 
parent consented or acquiesced to and the appli- 
cant did not actively participate in such battery 
or cruelty; 

) such battery or cruelty has led to the 
issuance of an order of a judge or an adminis- 
trative law judge or a prior determination of the 
Service; and 

C) the need for the public benefits received 
as to which amounts are owing had a substan- 
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tial connection to the battery or cruelty de- 
scribed in subparagraph (4). 

(d) CLERICAL AMENDMENT.—The table of con- 
tents is amended by inserting after the item re- 
lating to section 213 the following: 


Sec. 213A. Requirements for sponsor's affida- 
vit of support. 

(e) EFFECTIVE DATE.—Subsection (a) of sec- 
tion 213A of the Immigration and Nationality 
Act, as inserted by subsection (a) of this section, 
shall apply to affidavits of support erecuted on 
or after a date specified by the Attorney Gen- 
eral, which date shall be not earlier than 60 
days (and not later than 90 days) after the date 
the Attorney General formulates the form for 
such affidavits under subsection (f) of this sec- 
tion. 

(f) PROMULGATION OF FORM.—Not later than 
90 days after the date of the enactment of this 
Act, the Attorney General, in consultation with 
the Secretary of State and the Secretary of 
Health and Human Services, shall promulgate a 
standard form for an affidavit of support con- 
sistent with the provisions of section 213A of the 
Immigration and Nationality Act. 


TITLE VII—FACILITATION OF LEGAL 
ENTRY 


SEC. 701. ADDITIONAL LAND BORDER INSPEC- 
TORS; INFRASTRUCTURE IMPROVE- 
MENTS. 


(a) INCREASED PERSONNEL.— 

(1) IN GENERAL.—In order to eliminate undue 
delay in the thorough inspection of persons and 
vehicles lawfully attempting to enter the United 
States, the Attorney General and Secretary of 
the Treasury shall increase, by approximately 
equal numbers in each of the fiscal years 1996 
and 1997, the number of full-time land border in- 
spectors assigned to active duty by the Immigra- 
tion and Naturalization Service and the United 
States Customs Service to a level adequate to as- 
sure full staffing during peak crossing hours of 
all border crossing lanes now in use, under con- 
struction, or construction of which has been au- 
thorized by Congress. 

(2) DEPLOYMENT OF PERSONNEL.—The Attor- 
ney General and the Secretary of the Treasury 
shall, to the mazimum extent practicable, ensure 
that the personnel hired pursuant to this sub- 
section shall be deployed among the various Im- 
migration and Naturalization Service sectors in 
proportion to the number of land border cross- 
ings measured in each such sector during the 
preceding fiscal year. 

(b) IMPROVED INFRASTRUCTURE.— 

(1) IN GENERAL.—The Attorney General may, 
from time to time, in consultation with the Sec- 
retary of the Treasury, identify those physical 
improvements to the infrastructure of the inter- 
national land borders of the United States nec- 
essary to expedite the inspection of persons and 
vehicles attempting to lawfully enter the United 
States in accordance with existing policies and 
procedures of the Immigration and Naturaliza- 
tion Service, the United States Customs Service, 
and the Drug Enforcement Agency. 

(2) PRIORITIES.—Such improvements to the in- 
frastructure of the land border of the United 
States shall be substantially completed and fully 
funded in those portions of the United States 
where the Attorney General, in consultation 
with the Committees on the Judiciary of the 
House of Representatives and the Senate, objec- 
tively determines the need to be greatest or most 
immediate before the Attorney General may obli- 
gate funds for construction of any improvement 
otherwise located. 

SEC. 702. COMMUTER LANE PILOT PROGRAMS. 

(a) MAKING LAND BORDER INSPECTION FEE 
PERMANENT.—Section 286(q) (8 U.S.C. 1356(q)) is 
amended— 

(1) in paragraph (1), by striking a project” 
and inserting ‘‘projects’’; 
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(2) in paragraph (1), by striking “Such 
project” and inserting “Such projects”; and 

(3) by striking paragraph (5). 

(b) CONFORMING AMENDMENT.—The Depart- 
ments of Commerce, Justice, and State, the Judi- 
ciary, and Related Agencies Appropriation Act, 
1994 (Public Law 103-121, 107 Stat. 1161) is 
amended by striking the fourth proviso under 
the heading “Immigration and Naturalization 
Service, Salaries and Expenses 
SEC. 703. PREINSPECTION AT FOREIGN AIR- 

PORTS, 

(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended by inserting after sec- 
tion 235 the following new section: 

“PREINSPECTION AT FOREIGN AIRPORTS 

“SEC. 235A. (a) ESTABLISHMENT OF 
PREINSPECTION STATIONS.—(1) Subject to para- 
graph (4), not later than 2 years after the date 
of the enactment of this section, the Attorney 
General, in consultation with the Secretary of 
State, shall establish and maintain 
preinspection stations in at least 5 of the foreign 
airports that are among the 10 foreign airports 
which the Attorney General identifies as serving 
as last points of departure for the greatest num- 
bers of passengers who arrive from abroad by air 
at ports of entry within the United States. Such 
preinspection stations shall be in addition to 
any preinspection stations established prior to 
the date of the enactment of this section. 

*(2) Not later than November 1, 1995, and 
each subsequent November 1, the Attorney Gen- 
eral shall compile data identifying— 

JA the foreign airports which served as last 
points of departure for aliens who arrived by air 
at United States ports of entry without valid 
documentation during the preceding fiscal 
years, 

B) the number and nationality of such 
aliens arriving from each such foreign airport, 
and 

O) the primary routes such aliens followed 
from their country of origin to the United 
States. 

“(3) Subject to paragraph (4), not later than 
4 years after the date of enactment of this sec- 
tion, the Attorney General, in consultation with 
the Secretary of State, shall establish 
preinspection stations in at least 5 additional 
foreign airports which the Attorney General, in 
consultation with the Secretary of State, deter- 
mines based on the data compiled under para- 
graph (2) and such other information as may be 
available would most effectively reduce the 
number of aliens who arrive from abroad by air 
at points of entry within the United States with- 
out valid documentation. Such preinspection 
stations shall be in addition to those established 
prior to or pursuant to paragraph (1). 

“(4) Prior to the establishment of a 
preinspection station the Attorney General, in 
consultation with the Secretary of State, shall 
ensure that— 

A) employees of the United States stationed 
at the preinspection station and their accom- 
panying family members will receive appropriate 
protection, 

“(B) such employees and their families will 
not be subject to unreasonable risks to their wel- 
fare and safety, and 

O) the country in which the preinspection 
station is to be established maintains practices 
and procedures with respect to asylum seekers 
and refugees in accordance with the Convention 
Relating to the Status of Refugees (done at Ge- 
neva, July 28, 1951), or the Protocol Relating to 
the Status of Refugees (done at New York, Jan- 
uary 31, 1967). 

„b) ESTABLISHMENT OF CARRIER CONSULTANT 
PROGRAM.—The Attorney General shall assign 
additional immigration officers to assist air car- 
riers in the detection of fraudulent documents at 
foreign airports which, based on the records 
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maintained pursuant to subsection (a)(2), served 
as a point of departure for a significant number 
of arrivals at United States ports of entry with- 
out valid documentation, but where no 
preinspection station exists. 

(c) CLERICAL AMENDMENT.—The table of con- 
tents, as amended by section 308(a)(2), is further 
amended by inserting after the item relating to 
section 235 the following new item: 
“Sec. 235A. Preinspection at 

ports. 
SEC. 704. TRAINING OF AIRLINE PERSONNEL IN 
DETECTION OF FRAUDULENT DOCU- 


foreign air- 


(a) USE OF FUNDS.—Section 286(h)(2)(A) (8 
U.S.C. 1356(h)(2)(A)) is amended— 

(1) in clause (iv), by inserting **, including 
training of, and technical assistance to, com- 
mercial airline personnel regarding such detec- 
tion” after United States", and 

(2) by adding at the end the following: 

“The Attorney General shall provide for er- 
penditures for training and assistance described 
in clause (iv) in an amount, for any fiscal year, 
not less than 5 percent of the total of the ex- 
penses incurred that are described in the pre- 
vious sentence. 

(b) COMPLIANCE WITH DETECTION REGULA- 
TIONS.—Section 212(f) (8 U.S.C. 1182(f)) is 
amended by adding at the end the following: 
“Whenever the Attorney General finds that a 
commercial airline has failed to comply with 
regulations of the Attorney General relating to 
requirements of airlines for the detection of 
fraudulent documents used by passengers trav- 
eling to the United States (including the train- 
ing of personnel in such detection), the Attorney 
General may suspend the entry of some or all 
aliens transported to the United States by such 
airline. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection (a) 
shall apply to erpenses incurred during or after 
fiscal year 1996. 

(2) The Attorney General shall first issue, in 
proposed form, regulations referred to in the sec- 
ond sentence of section 212(f) of the Immigration 
and Nationality Act, as added by the amend- 
ment made by subsection (b), by not later than 
90 days after the date of the enactment of this 
Act. 

TITLE VII—MISCELLANEOUS PROVISIONS 
Subtitle A—Amendments to the Immigration 
and Nationality Act 
SEC. 801. NONIMMIGRANT STATUS FOR SPOUSES 
AND CHILDREN OF MEMBERS OF 

THE ARMED SERVICES. 

Section 101(a)(15) (8 U.S.C. 1101(a)(15)) is 
amended— 

(1) by striking or“ at the end of subpara- 
graph (R), 

(2) by striking the period at the end of sub- 
paragraph (S) and inserting ‘*; or”, and 

(3) by inserting after subparagraph (S) the 
following new subparagraph: 

) an alien who is the spouse or child of a 
another alien who is serving on active duty in 
the Armed Forces of the United States during 
the period in which the other alien is stationed 
in the United States.”. 

SEC. 802. AMENDED DEFINITION OF AGGRAVATED 
FELONY. 

(a) IN GENERAL.—Section 101(a)(43) (8 U.S.C. 
1101(a)(43)), as amended by section 222 of the 
Immigration and Nationality Technical Correc- 
tions Act of 1994 (Public Law 103-416), is amend- 
ed— 

(1) in subparagraph (N), by striking “of title 
18, United States Code” and inserting “of this 
Act”, and 

(2) in subparagraph (O), by striking “which 
constitutes” and all that follows up to the semi- 
colon at the end and inserting , for the pur- 
pose of commercial advantage”. 
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(b) EFFECTIVE DATE OF CONVICTION.—Section 
101(a)(43) (8 U.S.C. 1101(a)(43)), as amended by 
section 222(a) of the Immigration and National- 
ity Technical Corrections Act of 1994 (Public 
Law 103-416), is amended by adding at the end 
the following sentence: “Notwithstanding any 
other provision of law, the term applies for all 
purposes to convictions entered before, on, or 
after the date of enactment of the Immigration 
7 Nationality Technical Corrections Act of 
1994. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall be effective as if included in 
the enactment of the Immigration and National- 
ity Technical Corrections Act of 1994 (Public 
Law 103-416). 

SEC. 803. AUTHORITY TO DETERMINE VISA PROC- 
ESSING PROCEDURES. 


(a) IN GENERAL.—Section 202(a) (8 U.S.C. 
1152(a)), as amended by section 524(d), is 
amended— 

(1) in paragraph (1), by striking “paragraph 
(2) and inserting “paragraphs (2) and (6), 


and 

(2) by adding at the end the following new 
paragraph: 

‘(6) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed to limit the authority of 
the Secretary of State to determine the proce- 
dures for the processing of immigrant visa appli- 
cations or the locations where such applications 
will be processed. 

(b) ELIMINATION OF CONSULATE SHOPPING FOR 
VISA OVERSTAYS.—Section 222 (8 U.S.C. 1202) is 
amended by adding at the end the following 
new subsection: 

g) In the case of an alien who has entered 
and remained in the United States beyond the 
authorized period of stay, the alien is not eligi- 
ble to be admitted to the United States as a non- 
immigrant on the basis of a visa issued other 
than in a consular office located in the country 
of the alien’s nationality (or, if there is no office 
in such country, at such other consular office as 
the Secretary of State shall specify)."". 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to visas issued before, 
on, or after the date of the enactment of this 
Act. 

SEC. 804. WAIVER AUTHORITY CONCERNING NO- 
TICE OF DENIAL OF APPLICATION 
FOR VISAS. 

Section 212(b) (8 U.S.C. 1182(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); 

(2) by striking “If” and inserting ‘‘(1) Subject 
to paragraph (2), if"; and 

(3) by inserting at the end the following para- 


raph: 
ss 942 With respect to applications for visas, the 
Secretary of State may waive the application of 
paragraph (1) in the case of a particular alien 
or any class or classes of aliens inadmissible 
under subsection (a)(2) or (a)(3).". 
SEC. 805. TREATMENT OF CANADIAN LANDED IM- 
MIGRANTS, 


Section 212(d)(4)(B) (8 U.S.C. 1182(d)(4)(B)) is 
amended— 

(1) by striking “and residents” and inserting 
residents“, and 

(2) by striking nationals, and inserting 
“nationals, and aliens who are granted perma- 
nent residence by the government of the foreign 
contiguous territory and who are residing in 
that territory 
SEC. 806. CHANGES RELATING TO H-IB NON. 

IMMIGRANTS. 

(a) PROVISIONS RELATING TO WAGE DETER- 
MINATIONS.—Section 212(n) (8 U.S.C. 1182(n)) is 
amended by adding at the end the following 
new paragraphs: 

For purposes of determining the actual 
wage level paid under paragraph (1)(A)(i)(1), an 
employer shall not be required to have and doc- 
ument an objective system to determine the 
wages of workers. 
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%) For purposes of determining the actual 
wage level paid under paragraph (1)(A)(i)(1), a 
non-H-1B-dependent employer of more than 
1,000 full-time equivalent employees in the 
United States may demonstrate that in deter- 
mining the wages of H-1B nonimmigrants, it uti- 
lizes a compensation and benefits system that 
has been previously certified by the Secretary of 
Labor (and recertified at such intervals the Sec- 
retary of Labor may designate) to satisfy all of 
the following conditions: 

“(A) The employer has a company-wide com- 
pensation policy for its full-time equivalent em- 
ployees which ensures salary equity among em- 
ployees similarly employed. 

) The employer has a company-wide bene- 
fits policy under which all full-time equivalent 
employees similarly employed are eligible for 
substantially the same benefits or under which 
some employees may accept higher pay, at least 
equal in value to the benefits, in lieu of benefits. 

) The compensation and benefits policy is 
communicated to all employees. 

D) The employer has a human resources or 
compensation function that administers its com- 


pensation system. 

E) The employer has established docu- 

mentation for the job categories in question. 
An employer s payment of wages consistent with 
a system which meets the conditions of subpara- 
graphs (A) through (E) of this paragraph which 
has been certified by the Secretary of Labor pur- 
suant to this paragraph shall be deemed to sat- 
isfy the requirements of paragraph (1)(A)(i)(D. 

) For purposes of determining the prevail- 
ing wage level paid under paragraph 
(1) AX), employers may provide a published 
survey, a State Employment Security Agency de- 
termination, a determination by an accepted 
private source, or any other legitimate source. 
The Secretary of Labor shall, not later than 180 
days from the date of enactment of this para- 
graph, provide for acceptance of prevailing 
wage determinations not made by a State Em- 
ployment Security Agency. The Secretary of 
Labor or the Secretary's designate must either 
accept such a non-State Employment Security 
Agency wage determination or issue a written 
decision rejecting the determination and detail- 
ing the legitimate reasons that the determina- 
tion is not acceptable. If a detailed rejection is 
not issued within 45 days of the date of the Sec- 
retary's receipt of such determination, the deter- 
mination will be deemed accepted. An employ- 
er's payment of wages consistent with a prevail- 
ing wage determination not rejected by the Sec- 
retary of Labor under this paragraph shall be 
deemed to satisfy the requirements of paragraph 
AXAD.. 

(b) INAPPLICABILITY OF CERTAIN REGULATIONS 
TO NON-H-1B-DEPENDENT EMPLOYERS.— 

(1) DEFINITION OF H-1B-DEPENDENT EM- 
PLOYER.—Section 212(n)(2) (8 U.S.C. 1182(n)(2)) 
is amended by inserting after subparagraph (D) 
the following new subparagraphs: 

E) In this subsection, the term ‘H-1B-de- 
pendent employer’ means an employer that— 

“(U)U) has fewer than 21 full-time equivalent 
employees who are employed in the United 
States, and (II) employs 4 or more H-1B non- 
immigrants; or 

“(Gi(I) has at least 21 but not more than 150 
full-time equivalent employees who are em- 
ployed in the United States, and (II) employs H- 
1B nonimmigrants in a number that is equal to 
at least 20 percent of the number of such full- 
time equivalent employees; or 

iii) i) has at least 151 full-time equivalent 
employees who are employed in the United 
States, and (II) employs H-1B nonimmigrants in 
a number that is equal to at least 15 percent of 
the number of such full-time equivalent employ- 
ees. 

In applying this subparagraph, any group treat- 
ed as a single employer under subsection (b), (c), 
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(m), or (0) of section 414 of the Internal Revenue 
Code of 1986 shall be treated as a single em- 
ployer. Aliens employed under a petition for H- 
1B nonimmigrants shall be treated as employees, 
and counted as nonimmigrants under section 
101(a)(15)(H)(i)(b) under this subparagraph. In 
this subsection, the term ‘non-H-1B-dependent 
employer’ means an employer that is not an H- 
1B-dependent employer. 

Ft An employer who is an H-1B-depend- 
ent employer as defined in subparagraph (E) 
can nevertheless be treated as a non-H-1B-de- 
pendent employer for five years on a probation- 
ary status if— 

“(I) the employer has demonstrated to the sat- 
isfaction of the Secretary of Labor that it has 
developed a reasonable plan for reducing its use 
of H-1B nonimmigrants over a five-year period 
to the level of a non-H-1B-dependent employer, 


and 

“(ID annual reviews of that plan by the Sec- 

retary of Labor indicate successful implementa- 
tion of that plan. 
If the employer has not met the requirements es- 
tablished in this clause, the probationary status 
ends and the employer shall be treated as an H- 
1B-dependent employer until such time as the 
employer can prove to the Secretary of Labor 
that it no longer is an H-1B-dependent employer 
as defined in subparagraph (E). 

ii) The probationary program set out in 
clause (i) shall be effective for no longer than 
five years after the date of the enactment of this 
subparagraph.”’. 

(2) LIMITING APPLICATION OF CERTAIN RE- 
QUIREMENTS FOR NON-H-1B-DEPENDENT EMPLOY- 
ERS.—Section 212(n) (8 U.S.C. 1182(n)), as 
amended by subsection (a), is further amended 
by adding at the end the following new para- 
graph: 

(6) In carrying out this subsection in the 
case of an employer that is a non-H-1B-depend- 
ent employer— 

A) the employer is not required to post a no- 
tice at a worksite that was not listed on the ap- 
plication under paragraph (1) if the worksite is 
within the area of intended employment listed 
on such application for such nonimmigrant; and 

) if the employer has filed and had cer- 
tified an application under paragraph (1) with 
respect to one or more H-1B nonimmigrants for 
one or more areas of employment— 

(i) the employer is not required to file and 
have certified an additional application under 
paragraph (1) with respect to such a non- 
immigrant for an area of employment not listed 
in the previous application because the em- 
ployer has placed one or more such non- 
immigrants in such a nonlisted area so long as 
either (I) each such nonimmigrant is not placed 
in such nonlisted areas for a period exceeding 45 
workdays in any 12-month period and not to ex- 
ceed 90 workdays in any 36-month period, or 
(II) each such nonimmigrant’s principal place of 
employment has not changed to a nonlisted 
area, and 

) the employer is not required to pay per 
diem and transportation costs at any specified 
rates for work performed in such a nonlisted 
area. 

(3) LIMITATION ON AUTHORITY TO INITIATE 
COMPLAINTS AND CONDUCT INVESTIGATIONS FOR 
NON-H-1B-DEPENDENT EMPLOYERS.—Section 
212(n)(2)(A) (8 U.S.C. 1182(n)(2)(A)) is amend- 

(A) in the second sentence, by inserting before 
the period at the end the following:, except 
that the Secretary may only file such a com- 
plaint in the case of an H-1B-dependent em- 
ployer (as defined in subparagraph (E)) or when 
conducting an annual review of a plan pursu- 
ant to subparagraph (F)(i) if there appears to be 
a violation of an attestation or a misrepresenta- 
tion of a material fact in an application", and 
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(B) by inserting after the second sentence the 
following new sentence: “No investigation or 
hearing shall be conducted with respect to a 
non-H-1B-dependent employer except in re- 
sponse to a complaint filed under the previous 
sentence. 

(c) NO DISPLACEMENT OF AMERICAN WORKERS 
PERMITTED.—(1) Section 212(n)(1) (8 U.S.C. 
1182(n)(1)) is amended by inserting after sub- 
paragraph (D) the following new subparagraph: 

“(E)(i) If the employer, within the period be- 
ginning 6 months before and ending 90 days fol- 
lowing the date of filing of the application or 
during the 90 days immediately preceding and 
following the date of filing of any visa petition 
supported by the application, has laid off or 
lays off any protected individual with substan- 
tially equivalent qualifications and erperience 
in the specific employment as to which the non- 
immigrant is sought or is employed, the em- 
ployer will pay a wage to the nonimmigrant 
that is at least 110 percent of the arithmetic 
mean of the last wage earned by all such laid 
off individuals (or, if greater, at least 110 per- 
cent of the arithmetic mean of the highest wage 
earned by all such laid off individuals within 
the most recent year if the employer reduced the 
wage of any such laid off individual during 
such year other than in accordance with a gen- 
eral company-wide reduction of wages for sub- 
stantially all employees). 

ii) Except as provided in clause (iii), in the 
case of an H-1B-dependent employer which em- 
ploys an H-IB nonimmigrant, the employer 
shall not place the nonimmigrant with another 

loyer where— 

“(1) the nonimmigrant performs his or her du- 
ties in whole or in part at one or more worksites 
owned, operated, or controlled by such other 
employer, and 

I there are indicia of an employment rela- 
tionship between the nonimmigrant and such 
other loyer. 

t) Clause (ii) shall not apply to an employ- 
er's placement of an H-1B nonimmigrant with 
another employer if— 

“(I) the other employer has ezecuted an attes- 
tation that it, within the period beginning 6 
months before and ending 90 days following the 
date of filing of the application or during the 90 
days immediately preceding and following the 
date of filing of any visa petition supported by 
the application, has not laid off and will not lay 
off any protected individual with substantially 
equivalent qualifications and experience in the 
specific employment as to which the H-1B non- 
immigrant is being sought or is employed, or 

I the employer pays a wage to the non- 
immigrant that is at least 110 percent of the 
arithmetic mean of the last wage earned by all 
such laid off individuals (or, if greater, at least 
110 percent of the arithmetic mean of the highest 
wage earned by all such laid off individuals 
within the most recent year if the other em- 
ployer reduced the wage of any such laid off in- 
dividual during such year other than in accord- 
ance with a general company-wide reduction of 
wages for substantially all employees). 

iv) For purposes of this subparagraph, the 
term ‘laid off’, with respect to an individual— 

“(I) refers to the individual's loss of employ- 
ment, other than a discharge for inadequate 
performance, cause, voluntary departure, or re- 
tirement, and 

A does not include any situation in which 
the individual involved is offered, as an alter- 
native to such loss of employment, a similar job 
opportunity with the same employer (or with the 
H-1B-dependent employer described in clause 
(ii)) carrying equivalent or higher compensation 
and benefits as the position from which the em- 
ployee was laid off, regardless of whether or not 
the employee accepts the offer. 

v For purposes of this subparagraph, the 
term ‘protected individual’ means an individual 
who— 
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*(I) is a citizen or national of the United 
States, or 
“(ID is an alien who is lawfully admitted for 
nent residence, is granted the status of an 
alien lawfully admitted for temporary residence 
under section 210(a), 210A(a), or 245(a)(1), is ad- 
mitted as a refugee under section 207, or is 
granted asylum under section 200. 
(2) Section 212(n)(2) (8 U.S.C. 1182(n)(2)), as 
amended by subsection (b)(1), is amended by 
adding at the end the following new subpara- 


graph: 

“(G) Under regulations of the Secretary, the 
previous provisions of this paragraph shall 
apply to complaints respecting a failure of an 
other employer to comply with an attestation 
described in paragraph (1)(E)(iii)(I) in the same 
manner that they apply to complaints with re- 
spect to a failure to comply with a condition de- 
scribed in paragraph (Y)). 

(3) Section  212(n)(2)(C) (8 U.S.C. 
1182(n)(2)(C)) is amended by inserting or 
(DD after **(1)(B)”. 

(d) INCREASED PENALTIES.—Section 212(n)(2) 
is amended— 

(1) in subparagraph (C)(i), by striking 
1, 000 and inserting . 000; 

(2) by amending subparagraph (C)(ii) to read 
as follows: 

it) the Attorney General shall not approve 
petitions filed with respect to that employer (or 
any employer who is a successor in interest) 
under section 204 or 214(c) for aliens to be em- 
ployed by the employer— 

“(I) during a period of at least 1 year in the 
case of the first determination of a violation or 
any subsequent determination of a violation oc- 
curring within I year of that first violation or 
any subsequent determination of a nonwiliful 
violation occurring more than 1 year after the 
first violation; 

A during a period of at least 5 years in the 
case of a determination of a willful violation oc- 
curring more than 1 year after the first viola- 
tion; and 

“(IID at any time in the case of a determina- 
tion of a willful violation occurring more than 5 
years after a violation described in subclause 
ID.“; and 

(3) in subparagraph (D), by adding at the end 
the following: “If a penalty under subpara- 
graph (C) has been imposed in the case of a will- 
ful violation, the Secretary shall impose on the 
employer a civil monetary penalty in an amount 
equalling twice the amount of backpay."’. 

(e) COMPUTATION OF PREVAILING WAGE 
LEVEL.—Section 212(n) (8 U.S.C. 1182(n)), as 
amended by subsections (a) and (b)(2), is further 
amended by adding at the end the following 
new paragraph: 

(7) In computing the prevailing wage level 
for an occupational classification in an area of 
employment for purposes of paragraph 
(1)(A)UUD and subsection (a)(5)(A) in the case 
of an employee of (A) an institution of higher 
education (as defined in section 1201(a) of the 
Higher Education Act of 1965), or a related or 
affiliated nonprofit entity, or (B) a nonprofit 
scientific research organization, the prevailing 
wage level shall only take into account employ- 
ees at such institutions and entities in the area 
of employment. 

(f) CONFORMING AMENDMENTS.—Section 212(n) 
(8 U.S.C. 1182(n)) is further amended— 

(1) in the matter in paragraph (1) before sub- 
paragraph (A), by inserting "(in this subsection 
referred to as an ‘H-1B nonimmigrant) after 
“101(a)(15)(H)(ij(b)””; and 

(2) in paragraph (1)(A), by striking “non- 
immigrant described in section 
101(a)(15)(H)(i)(b)"” and inserting “‘H-1B non- 
immigrant”. 

(9) EFFECTIVE DATES.— 

(1) Except as otherwise provided in this sub- 
section, the amendments made by this section 
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shall take effect on the date of the enactment of 
this Act and shall apply to applications filed 
with the Secretary of Labor on or after 30 days 
after the date of the enactment of this Act. 

(2) The amendments made by subsection (b)(3) 
shall apply to complaints filed, and to investiga- 
tions or hearings initiated, on or after January 
19, 1995. 

SEC. 807. VALIDITY OF PERIOD OF VISAS. 

(a) EXTENSION OF VALIDITY OF IMMIGRANT 
VISAS TO 6 MONTHS.—Section 221(c) (8 U.S.C. 
1201(c)) is amended by striking “four months” 
and inserting six months”. 

(b) AUTHORIZING APPLICATION OF RECIPROC- 
ITY RULE FOR NONIMMIGRANT VISA IN CASE OF 
REFUGEES AND PERMANENT RESIDENTS.—Such 
section is further amended by inserting before 
the period at the end of the third sentence the 
following: , except that in the case of aliens 
who are nationals of a foreign country and who 
either are granted refugee status and firmly re- 
settled in another foreign country or are grant- 
ed permanent residence and residing in another 
foreign country, the Secretary of State may pre- 
scribe the period of validity of such a visa based 
upon the treatment granted by that other for- 
eign country to alien refugees and permanent 
residents, respectively, in the United States”. 
SEC. 808. LIMITATION ON ADJUSTMENT OF STA- 


(a) IN GENERAL.—Section 245(i)(1) (8 U.S.C. 
1255), as added by section 506(b) of the Depart- 
ment of State and Related Agencies Appropria- 
tions Act, 1995 (Public Law 103-317, 108 Stat. 
1765), is amended by striking all that follows 
“equalling” through application, and insert- 
ing 82,500. 

(D) ELIMINATION OF LIMITATION.—Section 212 
(8 U.S.C. 1182) is amended by striking subsection 
(0). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to applications for 
een of status filed after September 30, 
1996. 

SEC. 809. LIMITED ACCESS TO CERTAIN CON- 
FIDENTIAL INS FILES. 

(a) LEGALIZATION PROGRAM.—Section 
245A(c)(5) (8 U.S.C. 1255a(c)(5)) is amended— 

(1) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), respec- 
tively; 

(2) by striking Neither and inserting **(A) 
Except as provided in this paragraph, neither: 

(3) by redesignating the last sentence as sub- 
paragraph (D); 

(4) by striking the semicolon and inserting a 
period; 

(5) by striking except that the” and inserting 
the following: 

) The”; 

(6) by inserting after subparagraph (B), as 
created by the amendment made by paragraph 
(5), the following: 

“(C) The Attorney General may authorize an 
application to a Federal court of competent ju- 
risdiction for, and a judge of such court may 
grant, an order authorizing disclosure of infor- 
mation contained in the application of the alien 
under this section to be used— 

i) for identification of the alien when there 
is reason to believe that the alien has been killed 
or severely incapacitated; or 

ii) for criminal law enforcement purposes 
against the alien whose application is to be dis- 
closed if the alleged criminal activity occurred 
after the legalization application was filed and 
such activity involves terrorist activity or poses 
either an immediate risk to life or to national se- 
curity, or would be prosecutable as an aggra- 
vated felony, but without regard to the length of 
sentence that could be imposed on the appli- 
cant. ; and 
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(7) by adding at the end the following new 
subparagraph: 

E) Nothing in this paragraph shall preclude 
the release for immigration enforcement pur- 
poses of the following information contained in 
files or records of the Service pertaining to the 
application: 

i) The immigration status of the applicant 
on any given date after the date of filing the ap- 
plication (including whether the applicant was 
authorized to work) but only for purposes of a 
determination of whether the applicant is eligi- 
ble for relief from deportation or removal and 
not otherwise. 

ii) The date of the applicant’s adjustment 
(if any) to the status of an alien lawfully admit- 
ted for permanent residence. 

iii) Information concerning whether the ap- 
plicant has been convicted of a crime occurring 
after the date of filing the application. 

iv) The date or disposition of the applica- 
tion. 

(b) SPECIAL AGRICULTURAL WORKER PRO- 
GRAM.—Section 210(b) of such Act (8 U.S.C. 
1160(6)) is amended— 

(1) in paragraph (5), by inserting , except as 
permitted under paragraph (6)(B)" after ‘‘con- 
sent of the alien; and 

(2) in paragraph (6)— 

(A) in subparagraph (A), by striking the pe- 
riod at the end and inserting a comma, 

(B) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), respec- 
tively, 

(C) by striking “Neither” and inserting (4) 
Except as provided in subparagraph (B), nei- 
ther”, 

(D) by striking “Anyone” and inserting the 
following: 

C) Anyone“, 

(E) by inserting after the first sentence the 
following: 

) The Attorney General may authorize an 
application to a Federal court of competent ju- 
risdiction for, and a judge of such court may 
grant, an order authorizing disclosure of infor- 
mation contained in the application of the alien 
to be used— 

i) for identification of the alien when there 
is reason to believe that the alien has been killed 
or severely incapacitated, or 

ii) for criminal law enforcement purposes 
against the alien whose application is to be dis- 
closed if the alleged criminal activity occurred 
after the special agricultural worker application 
was filed and such activity involves terrorist ac- 
tivity or poses either an immediate risk to life or 
to national security, or would be prosecutable as 
an aggravated felony, but without regard to the 
length of sentence that could be imposed on the 
applicant. and 

(F) by adding at the end the following new 
subparagraph: 

D) Nothing in this paragraph shall preclude 
the release for immigration enforcement pur- 
poses of the following information contained in 
files or records of the Service pertaining to the 
application: 

i) The immigration status of the applicant 
on any given date after the date of filing the ap- 
plication (including whether the applicant was 
authorized to work). 

ii) The date of the applicant's adjustment 
(if any) to the status of an alien lawfully admit- 
ted for permanent residence. 

iii) Information concerning whether the ap- 
plicant has been convicted of a crime occurring 
after the date of filing the application. 

“(iv) The date or disposition of the applica- 
tion. 

SEC. 810. CHANGE OF NONIMMIGRANT CLASSI- 
FICATION. 


Section 248 (8 U.S.C. 1258) is amended by in- 
serting at the end the following: 
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“Any alien whose status is changed under this 
section may apply to the Secretary of State for 
a visa without having to leave the United States 
and apply at the visa oſſice. 
Subtitle B—Other Provisions 
SEC. 831. COMMISSION REPORT ON FRAUD ASSO- 
CIATED WITH BIRTH CERTIFICATES. 

Section 141 of the Immigration Act of 1990 is 
amended— 

(1) in subsection (b)— 

(A) by striking and at the end of paragraph 


(1), 

(B) by striking the period at tke end of para- 
graph (2) and inserting **; and", and 

(C) by adding at the end the following new 
paragraph: 

) transmit to Congress, not later than Jan- 
uary 1, 1997, a report containing recommenda- 
tions (consistent with subsection (c)(3)) of meth- 
ods of reducing or eliminating the fraudulent 
use of birth certificates for the purpose of ob- 
taining other identity documents that may be 
used in securing immigration, employment, or 
other beneſits.; and 

(2) by adding at the end of subsection (c), the 
following new paragraph: 

) FOR REPORT ON REDUCING BIRTH CERTIFI- 
CATE FRAUD.—In the report described in sub- 
section (b)(3), the Commission shall consider 
and analyze the feasibility of— 

(A) establishing national standards for coun- 
terfeit-resistant birth certificates, and 

) limiting the issuance of official copies of 
a birth certificate of an individual to anyone 
other than the individual or others acting on be- 
half of the individual. 

SEC. 832. UNIFORM VITAL STATISTICS. 

(a) PILOT PROGRAM.—The Secretary of Health 
and Human Services shall consult with the State 
agency responsible for registration and certifi- 
cation of births and deaths and, within 2 years 
of the date of enactment of this Act, shall estab- 
lish a pilot program for 3 of the 5 States with 
the largest number of undocumented aliens of 
an electronic network linking the vital statistics 
records of such States. The network shall pro- 
vide, where practical, for the matching of 
deaths with births and shall enable the con- 
firmation of births and deaths of citizens of 
such States, or of aliens within such States, by 
any Federal or State agency or official in the 
performance of official duties. The Secretary 
and participating State agencies shall institute 
measures to achieve uniform and accurate re- 
porting of vital statistics into the pilot program 
network, to protect the integrity of the registra- 
tion and certification process, and to prevent 
fraud against the Government and other persons 
through the use of false birth or death certifi- 
cates. 

(b) REPORT.—Not later than 180 days after the 
establishment of the pilot program under sub- 
section (a), the Secretary shall issue a written 
report to Congress with recommendations on 
how the pilot program could effectively be insti- 
tuted as a national network for the United 
States. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for fis- 
cal year 1996 and for subsequent fiscal years 
such sums as may be necessary to carry out this 
section. 

SEC. 833. COMMUNICATION BETWEEN STATE AND 
LOCAL GOVERNMENT 


AGENCIES, 
AND THE IMMIGRATION AND NATU- 
RALIZATION SERVICE. 
Notwithstanding any other provision of Fed- 
eral, State, or local law, no State or local gov- 
ernment entity shall prohibit, or in any way re- 
Strict, any government entity or any official 
within its jurisdiction from sending to or receiv- 
ing from the Immigration and Naturalization 
Service information regarding the immigration 
status, lawful or unlawful, of an alien in the 
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United States. Notwithstanding any other provi- 
sion of Federal, State, or local law (and ercept- 
ing the attorney-client privilege), no State or 
local government entity may be prohibited, or in 
any way restricted, from sending to or receiving 
from the Immigration and Naturalization Serv- 
ice information regarding the immigration sta- 
tus, lawful or unlawful, of an alien in the 
United States. 

SEC. 834. CRIMINAL ALIEN REIMBURSEMENT 

COSTS. 

Amounts appropriated to carry out section 501 
of the Immigration and Reform Act of 1986 for 
fiscal year 1995 shall be available to carry out 
section 242(j) of the Immigration and National- 
ity Act in that fiscal year with respect to un- 
documented criminal aliens incarcerated under 
the authority of political subdivisions of a State. 
SEC. 835. FEMALE GENITAL MUTILATION. 

(a) INFORMATION REGARDING FEMALE GENITAL 
MUTILATION.—The Immigration and Naturaliza- 
tion Service (in cooperation with the Depart- 
ment of State) shall make available for all aliens 
who are issued immigrant or nonimmigrant 
visas, prior to or at the time of entry into the 
United States, the following information: 

(1) Information on the severe harm to physical 
and psychological health caused by female geni- 
tal mutilation which is compiled and presented 
in a manner which is limited to the practice 
itself and respectful to the cultural values of the 
societies in which such practice takes place. 

(2) Information concerning potential legal 
consequences in the United States for (A) per- 
forming female genital mutilation, or (B) allow- 
ing a child under his or her care to be subjected 
to female genital mutilation, under criminal or 
child protection statutes or as a form of child 


abuse. 

(ò) LIMITATION.—In consultation with the 
Secretary of State, the Commissioner of Immi- 
gration and Naturalization shall identify those 
countries in which female genital mutilation is 
commonly practiced and, to the ertent prac- 
ticable, limit the provision of information under 
subsection (a) to aliens from such countries. 

(c) DEFINITION.—For purposes of this section, 
the term “female genital mutilation” means the 
removal or infibulation (or both) of the whole or 
part of the clitoris, the labia minora, or labia 
majora. 

SEC. 836. DESIGNATION OF PORTUGAL AS A VISA 
WAIVER PILOT PROGRAM COUNTRY 
WITH PROBATIONARY STATUS. 

Notwithstanding any other provision of law, 
Portugal is designated as a visa waiver pilot 
program country with probationary status 
under section 217(9) of the Immigration and Na- 
tionality Act for each of the fiscal years 1996, 
1997, and 1998. 

Subtitle C—Technical Corrections 
SEC. 851. MISCELLANEOUS TECHNICAL CORREC- 
TIONS. 

(a) AMENDMENTS RELATING TO PUBLIC LAW 
103-322 (VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994).— 

(1) Section 6002700 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Pub- 
lic Law 103-322) (in this subsection referred to 

as VCC LEA“) is amended by inserting United 
States Code, after title 18,” 

(2) Section 130003(b)(3) of VCCLEA is amend- 
ed by striking "Naturalization" and inserting 
“Nationality”. 

(3)(A) Section 214 (8 U.S.C. 1184) is amended 
by redesignating the subsection (j), added by 
section 130003(b)(2) of VCCLEA (108 Stat. 2025), 
and the subsection (k), added by section 220(b) 
of the Immigration and Nationality Technical 
Amendments Act of 1994 (Public Law 103-416, 
108 Stat. 4319), as subsections (k) and (l), respec- 
tively. 

(B) Section 101(a)(15X(S) (8 U.S.C. 
1101(a)(15)(S)) is amended by strixing 21400) 
and inserting ‘'214(k)"’. 
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(4)(A) Section 245 (8 U.S.C. 1255) is amended 
by redesignating the subsection (i) added by sec- 
tion 130003(c)(1) of VCCLEA as subsection (j). 

(B) Section 241(a)(2)(A)(i)(D) (8 U.S.C. 
1251(a)(2)(AX()), as amended by section 
130003(d) of VCCLEA and before redesignation 
by section 305(a)(2), is amended by striking 
“245(i)"" and inserting *'245(j)"’. 

(5) Section 245(j)(3), as added by section 
130003(c)(1) of VCCLEA and as redesignated by 
paragraph (4)(A), is amended by striking ‘‘para- 
graphs (1) or () and inserting "paragraph (1) 
or (2)". 

(6) Section 130007(a) of VCCLEA is amended 
by striking “242A(d)"" and inserting 
“"242A(a)(3)"’. 

(7) The amendments made by this subsection 
shall be effective as if included in the enactment 
of the VCCLEA. 

(b) AMENDMENTS RELATING TO IMMIGRATION 
AND NATIONALITY TECHNICAL CORRECTIONS ACT 
OF 1994,— 

(1) Section 101(d) of the Immigration and Na- 
tionality Technical Corrections Act of 1994 
(Public Law 103-416) (in this subsection referred 
to as “INTCA"’) is amended— 

(A) by striking “APPLICATION” and all that 
follows through “This” and inserting *‘APPLICA- 
BILITY OF TRANSMISSION REQUIREMENTS.— 
This"; 

(B) by striking “any residency or other reten- 
tion requirements ſor and inserting “the appli- 
cation of any provision of law relating to resi- 
dence or physical presence in the United States 
for purposes of transmitting United States”; and 

(C) by striking as in effect” and all that fol- 
lows through the end and inserting to any per- 
son whose claim is based on the amendment 
made by subsection (a) or through whom such a 
claim is derived. 

(2) Section 102 of INTCA is amended by add- 
ing at the end the following new subsection: 

e) TRANSITION.—In applying the amendment 
made by subsection (a) to children born before 
November 14, 1986, any reference in the matter 
inserted by such amendment to ‘five years, at 
least two of which’ is deemed a reference to ‘10 
years, at least 5 of which’."’. 

(3) Section 351(a) (8 U.S.C. 1483(a)), as amend- 
ed by section 105(a)(2)(A) of INTCA, is amended 
by striking the comma after nationality”. 

(4) Section 207(2) of INTCA is amended by in- 
serting a comma after ` 

(5) Section 101(a)(43) (8 U.S.C. 1101(a)(43)) is 
amended. 


(A) in subparagraph (K)(ii), by striking the 
comma after ‘*1588"', and 

(B) in subparagraph (O), by striking ‘‘sus- 
picion and inserting “suspension”. 

(6) Section 273(b) (8 U.S.C. 1323(b)), as amend- 
ed by section 209(a) of INTCA, is amended by 
striking remain and inserting remains“. 

(7) Section 209(a)(1) of INTCA is amended by 
striking *‘$3000"’ and inserting ‘'$3,000"’. 

(8) Section 209(b) of INTCA is amended by 
striking subsection and inserting section“. 

(9) Section 271700 (8 U.S.C. 1187(f)), as amend- 
ed by section 210 of INTCA, is amended by add- 
ing a period at the end. 

(10) Section 219(cc) of INTCA is amended by 
striking ‘* ‘year 1993 the first place it appears 
and inserting ** ‘year 1993’ the first place it ap- 
pears". 

(11) Section 219(ee) of INTCA is amended by 
adding at the end the following new paragraph: 

“(3) The amendments made by this subsection 
shall take effect on the date of the enactment of 
this Act.”. 

(12) Paragraphs (4) and (6) of section 286(r) (8 
U.S.C. 1356(r)) are amended by inserting “the” 
before Fund“ each place it appears. 

(13) Section 221 of INTCA is amended— 

(A) by striking each semicolon and inserting a 
comma, 
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(B) by striking disasters. and inserting 
disasters., and 

(C) by striking The official” and inserting 
“the official". 

(14) Section 242A (8 U.S.C. 1252a), as added by 
section 224(a) of INTCA and before redesigna- 
tion as section 238 by section 308(b)(5), is 
amended by redesignating subsection (d) as sub- 
section (c). 

(15) Section 225 of INTCA is amended— 

(A) by striking section 242(i)"' and inserting 
“sections 242(i) and 242A", and 

(B) by inserting , 1252a" after **1252(i)”’. 

(16) Except as otherwise provided in this sub- 
section, the amendments made by this sub- 
section shall take effect as if included in the en- 
actment of INTCA. 

(c) STRIKING REFERENCES TO SECTION 210A.— 

(IXA) Section 201(b)(1)(C) & U.S.C. 
1151(b)(1)(C)) and section 274B(a)(3)(B) (8 
U.S.C. 1324b(a)(3)(B)) are each amended by 
striking , 2704.“ 

(B) Section 241(a)(1) (8 U.S.C. 1251(a)(1)), be- 
fore redesignation by section 305(a)(2), is 
amended by striking subparagraph (F) 

(2) Sections 204(c)(1)(D)(t) and 2940000 of Im- 
migration Reform and Control Act of 1986 are 
each amended by striking **, 210A,”’. 

(d) MISCELLANEOUS CHANGES IN THE IMMIGRA- 
TION AND NATIONALITY ACT.— 

(1) Before being amended by section 308(a), 
the item in the table of contents relating to sec- 
tion 242A is amended to read as follows: 


Sec. 242A. Expedited deportation of aliens 
convicted of committing aggra- 
vated felonies."’. 

(2) Section 101(c)(1) (8 U.S.C. 1101(c)(1)) is 
amended by striking, 321, and 322 and insert- 
ing and 321". 

(3) Pursuant to section 6(b) of Public Law 
103-272 (108 Stat. 1378)— 

(A) section 214(f)(1) (8 U.S.C. 1184(f)(1)) is 
amended by striking ‘‘section 101(3) of the Fed- 
eral Aviation Act of 1958” and inserting ‘‘sec- 
tion 40102(a)(2) of title 49, United States Code: 


and 

(B) section 258(b)(2) (8 U.S.C. 1288(b)(2)) is 
amended by striking ‘‘section 105 or 106 of the 
Hazardous Materials Transportation Act (49 
U.S.C. App. 1804, 1805)" and inserting section 
5103(b), 5104, 5106, 5107, or 5110 of title 49, 


United States Code 

(4) Section 286(h)(1)(A) (8 U.S.C. 
1356(h)(1)(A)) is amended by inserting a period 
aſter expended. 

(5) Section  286(h)(2)(A) (8 U.S.C. 
1356(h)(2)(A)) is amended— 

(A) by striking “and" at the end of clause 
(iv), 

(B) by moving clauses (v) and (vi) 2 ems to the 
left, 


(C) by striking “; and" in clauses (v) and (vi) 
and inserting ‘‘and for”, 

(D) by striking the colons in clauses (v) and 
(vi), and 

(E) by striking the 3 at the end of clause 
(v) and inserting **; 80 

(6) Section 412(b) a U.S.C. 1522(b)) is mendea 
by striking the comma after is authorized" 
paragraph (3) and after “The Secretary” in 
paragraph (4). 

(e) MISCELLANEOUS CHANGE IN THE IMMIGRA- 
TION ACT OF 1990.—Section 161(c)(3) of the Im- 
migration Act of 1990 is amended by striking 
“an an” and inserting oſ an”. 

(f) MISCELLANEOUS CHANGES 
ACTS.— 

(1) Section 506(a) of the Intelligence Author- 
ization Act, Fiscal Year 1990 (Public Law 101- 
193) is amended by striking “this section” and 
inserting suck section 

(2) Section 140 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995, as 
amended by section 505(2) of Public Law 103- 
317, is amended— 


IN OTHER 
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(A) by moving the indentation of subsections 
(f) and (g) 2 ems to the left, and 

(B) in subsection (g), by striking “(g)” and all 
that follows through shall and inserting ‘‘(g) 
Subsections (d) and (e) shall’. 

The CHAIRMAN. No other amend- 
ments are in order except the amend- 
ments printed in part 2 of the report 
and pursuant to the order of the House 
of today and amendments en bloc de- 
scribed in section 2 of House Resolu- 
tion 384. Amendments printed in part 2 
of the report shall be considered in the 
order printed, may be offered only by a 
member designated in the report, shall 
be considered read, shall not be subject 
to amendment except as specified in 
the report, and shall not be subject to 
a demand for division of the question. 
Debate time for each amendment shall 
be equally divided and controlled by 
the proponent and an opponent of the 
amendment. 

The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on any amendment made 
in order by the resolution and may re- 
duce to not less than 5 minutes the 
time for voting by electronic device on 
any postponed question that imme- 
diately follows another vote by elec- 
tronic device without intervening busi- 
ness, provided that the time for voting 
by electronic device on the first in any 
series of questions shall not be less 
than 15 minutes. 

It shall be in order at any time for 
the chairman of the Committee on the 
Judiciary or a designee to offer amend- 
ments en bloc consisting of amend- 
ments printed in the report not earlier 
disposed of or germane modifications 
of such amendments. 

The amendments en bloc shall be 
considered read (except that modifica- 
tions shall be reported), shall not be 
subject to amendment or to a demand 
for a division of the question, and shall 
be debatable for 20 minutes, equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on the Judiciary or their 
designees. 

The original proponents of the 
amendments en bloc shall have permis- 
sion to insert statements in the CON- 
GRESSIONAL RECORD immediately be- 
fore disposition of the amendments en 
bloc. 

It is now in order to consider amend- 
ment No. 1 printed in part 2 of House 
Report 104-483. 

AMENDMENT OFFERED BY MR. SMITH OF TEXAS 

Mr. SMITH of Texas. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SMITH of Texas: 

In section l(a), strike 1995 and insert 
“1996"" and conform subsequent references 
throughout the bill accordingly. 

[TITLE I AMENDMENTS:] 


5367 


In section 102(d)(1), add at the end the fol- 
lowing: The previous sentence shall not 
apply to border patrol agents located at 
checkpoints.”’. 

In section 104(b)(1), strike ‘6 months” and 
insert 18 months“. 

At the end of section 112(a), relating to a 
pilot program for the use of closed military 
bases, add the following new sentence: In 
selecting real property at a military base for 
use as a detention center under the pilot pro- 
gram, the Attorney General and the Sec- 
retary shall consult with the redevelopment 
authority established for the military base 
and give substantial deference to the rede- 
— plan prepared for the military 
base.” 

[TITLE I AMENDMENTS] 

In section 204(a), strike fiscal year 1996" 
and insert fiscal year 1997“ and strike 
1994 and insert 1996 

Amend subsection (b) of section 204 to read 
as follows: 

(b) ASSIGNMENT.—Individuals employed to 
fill the additional positions described in sub- 
section (a) shall prosecute persons who bring 
into the United States or harbor illegal 
aliens or violate other criminal statutes in- 
volving illegal aliens. 

(TITLE IN AMEND 

In section 30l(a), in proposed paragraph 
(13)(A), insert “lawful” before entry“. 

In section 301(c), amend subclause (V) of 
proposed subparagraph (B)(ii) to read as fol- 
lows: 

“(V) BATTERED WOMEN AND CHILDREN.— 
Clause (i) shall not apply to an alien who 
would be described in paragraph (9)(B) if ‘vio- 
lation of the terms of the alien’s non- 
immigrant visa’ were substituted for ‘unlaw- 
ful entry into the United States in clause 
(iii) of that paragraph. 

In section 301, add at the end the following 
new subsection: 

(h) WAIVERS FOR IMMIGRANTS CONVICTED OF 
CRIMES.—Section 212(h) (8 U.S.C. 1182(h)) is 
amended by adding at the end the following: 
“No waiver shall be granted under this sub- 
section to an immigrant who previously has 
been admitted to the United States unless 
that alien has fulfilled the time in status and 
continuous residence requirements of section 
212(c). No court shall have jurisdiction to re- 
view a decision of the Attorney General to 
grant or deny a waiver under this sub- 
section.“ 

»In section 304(a)(3), in the new section 
240A of the Immigration and Nationality 
Act, add at the end the following new sub- 
section: 

de) ANNUAL LIMITATION.—The Attorney 
General may not cancel the removal and ad- 
just the status under this section, nor sus- 
pend the deportation and adjust the status 
under section 244(a) (as in effect before the 
enactment of the Immigration in the Na- 
tional Interest Act of 1996), of a total of more 
than 4,000 aliens in any fiscal year. The pre- 
vious sentence shall apply regardless of when 
an alien applied for such cancellation and 
adjustment and whether such an alien had 
previously applied for suspension of deporta- 
tion under such section 244(a). 

In section 305(a)(3), amend paragraph (4) of 
section 24l1(a) of the Immigration and Na- 
tionality Act (inserted by such section) to 
read as follows: 

**(4) ALIENS IMPRISONED, ARRESTED, OR ON 
PAROLE, SUPERVISED RELEASE, OR PROBA- 
TION.— 

(A) IN GENERAL.—Except as provided in 
section 343(a) of the Public Health Service 
Act (42 U.S.C. 259(a)) and paragraph (2), the 
Attorney General may not remove an alien 
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who is sentenced to imprisonment until the 
alien is released from imprisonment. Parole, 
supervised release, probation, or possibility 
of arrest or further imprisonment is not a 
reason to defer removal. 

“(B) EXCEPTION FOR REMOVAL OF NON- 
VIOLENT OFFERNDERS PRIOR TO COMPLETION OF 
SENTENCE OF IMPRISONMENT.—The Attorney 
General is authorized to remove an alien in 
accordance with applicable procedures under 
this Act before the alien has completed a 
sentence of imprisonment— 

(i) in the case of an alien in the custody 
of the Attorney General, if the Attorney 
General determines that (I) the alien is con- 
fined pursuant to a final conviction for a 
nonviolent offense (other than an offense re- 
lated to smuggling or harboring of aliens) 
and (I) the removal of the alien is appro- 
priate and in the best interest of the United 
States; or 

“(ii) in the case of an alien in the custody 
of a State (or a political subdivision of a 
State), if the chief State official exercising 
authority with respect to the incarceration 
of the alien determines that (I) the alien is 
confined pursuant to a final conviction for a 
nonviolent offense, (II) the removal is appro- 
priate and in the best interest of the State, 
and (III) submits a written request to the At- 
torney General that such alien be so re- 
moved. 

(C) NOTICE.—Any alien removed pursuant 
to this paragraph shall be notified of the 
penalties under the laws of the United States 
relating to the reentry of deported aliens, 
particularly the expanded penalties for 
aliens removed under subparagraph (B).“ 


In section 305(a)(3), in new section 241(b) of 
the Immigration and Nationality Act, add at 
the end the following new paragraph: 

(3) RESTRICTION ON REMOVAL TO A COUNTRY 
WHERE ALIEN’S LIFE OR FREEDOM-"WOULD BE 
THREATENED.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1) and (2), the Attorney General may 
not remove an alien to a country if the At- 
torney General decides that the alien's life 
ortreedom would be threatened in that coun- 
try because of the alien's race, religion, na- 
tionality, membership in a particular social 
group, or political opinion. 

(B) EXCEPTION.—Subparagraph (A) does 
not apply to an alien deportable under sec- 
tion 237(a)(4)(D) or if the Attorney General 
decides that— 

J) the alien ordered, incited, assisted, or 
otherwise participated in the persecution of 
an individual because of the individual's 
race, religion, nationality, membership in a 
particular social group, or political opinion; 

“(ii) the alien, having been convicted by a 
final judgment of a particularly serious 
crime is a danger to the community of the 
United States; 

(111) there are serious reasons to believe 
that the alien committed a serious non- 
political crime outside the United States be- 
fore the alien arrived in the United States; 
or 

(iv) there are reasonable grounds to be- 
lieve that the alien is a danger to the secu- 
rity of the United States. 


For purposes of clause (ii), an alien who has 
been convicted of an aggravated felony (or 
felonies) for which the alien has been sen- 
tenced to an aggregate term of imprison- 
ment of at least 5 years shall be considered 
to have committed a particularly serious 
crime. For purposes of clause (iv), an alien 
who is described in section 237(a)(4)(B) shall 
be considered to be an alien with respect to 
whom there are reasonable grounds for re- 
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garding as a danger to the security of the 
United States. 

In section 305(a), in new section 241(d)(2), 
Strike “any travel documents necessary for 
departure or repatriation of the stowaway 
have been obtained” and insert the re- 
quester has obtained any travel documents 
necessary for departure or repatriation of 
the stowaway". 

In section 305, redesignate subsection (c) as 
subsection (d) and insert after subsection (b) 
the following new section: 

(c) REENTRY OF ALIEN REMOVED PRIOR TO 
COMPLETION OF TERM OF IMPRISONMENT.— 
Section 276(b) (8 U.S.C. 1326(b)), as amended 
by section 321(b), is amended— 

(1) by striking or“ at the end of paragraph 
(2), 

(2) by adding “or” at the end of paragraph 
(3), and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

(4) who was removed from the United 
States pursuant to section 241(a)(4)(B) who 
thereafter, without the permission of the At- 
torney General, enters, attempts to enter, or 
is at any time found in, the United States 
(unless the Attorney General has expressly 
consented to such alien's reentry) shall be 
fined under title 18, United States Code, im- 
prisoned for not more than 10 years, or 
both.“ 

At the end of section 306, add the following 
new subsection: 

(c) TREATMENT OF POLITICAL SUBDIVI- 
SIONS.—Effective as of the date of the enact- 
ment of this Act, section 242(j), before being 
redesignated and moved under subsection 
(a)(1), is amended by adding at the end the 
following new paragraph: 

6) For purposes of this subsection, the 
term ‘political subdivision’ includes a coun- 
ty, city, municipality, or other similar sub- 
division recognized under State law.“ 

In section 308(g)(10), add at the end the fol- 
lowing: 

(H) Section 212(h), as amended by section 
301(h), is amended by striking section 
212060)“ and inserting “paragraphs (1) and (2) 
of section 240A(a)”’. 

In section 309(a), insert , 301(h), or 306(c)"’ 
after 301(f)“. 

In section 30900), add at the end the fol- 
lowing new paragraph: 

(7) LIMITATION ON SUSPENSION OF DEPORTA- 
TION.—The Attorney General may not sus- 
pend the deportation and adjust the status 
under section 244 of the Immigration and Na- 
tionality Act of more than 4,000 aliens in any 
fiscal year (beginning after the date of the 
enactment of this Act). The previous sen- 
tence shall apply regardless of when an alien 
applied for such suspension and adjustment. 

After section 342, insert the following new 
section (and conform the table of contents 
accordingly): 

SEC. 343. PROVISIONS RELATING TO CONTRACTS 
WITH TRANSPORTATION LINES. 

(a) COVERAGE OF NONCONTIGUOUS TERRI- 
TORY.—.—Section 238 (8 U.S.C. 1228), before 
redesignation as section 233 under section 
308(b), is amended— 

(1) in the heading, by striking ‘“‘CONTIG- 
vous“, and 

(2) by striking contiguous“ each place it 
appears in subsections (a), (b), and (d). 

(b) COVERAGE OF RAILROAD TRAIN.—Sub- 
section (d) of such section is further amend- 
ed by inserting or railroad train” after 
“aircraft”. 

In section 308(a)(2), in the item inserted re- 
lating to section 233, strike “contiguous”. 

Strike section 356 and insert the following 
(and conform the table of contents accord- 
ingly): 
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SEC. 356. DEMONSTRATION PROJECT FOR IDEN- 
TIFICATION OF ILLEGAL ALIENS IN 
INCARCERTAION FACILITY OF ANA- 
HEIM, CALIFORNIA. 

(a) AUTHORITY.—The Attorney General 
may conduct a project demonstrating the 
feasibility of identifying, from among the in- 
dividuals who are incarcerated in local gov- 
ernmental prison facilities prior to arraign- 
ment on criminal charges, those individuals 
who are aliens unlawfully present in the 
United States. 

(b) DESCRIPTION OF PROJECT.—The project 
authorized by subsection (a) shall include— 

(1) the detail to incarceration facilities 
within the city of Anaheim, California and 
the county of Ventura, California, of an em- 
ployee of the Immigration and Naturaliza- 
tion Service who has expertise in the identi- 
fication of aliens unlawfully in the United 
States, and 

(2) provision of funds sufficient to provide 
for— 

(A) access for such employee to records of 
the Service necessary to identify unlawful 
aliens, and 

(B) in the case of an individual identified 
as an unlawful alien, pre-arraignment re- 
porting to the court regarding the Service's 
intention to remove the alien from the 
United States. 

(c) TERMINATION.—The authority under 
this section shall cease to be effective 6 
months after the date of the enactment of 
this Act. 

In section 359(a), strike the quotation 
marks at the end of the matter inserted and 
insert the following: 

0) The amounts required to be refunded 
from the Immigration Enforcement Account 
for fiscal year 1996 and thereafter shall be re- 
funded in accordance with estimates made in 
the budget request of the Attorney General 
for those fiscal years. Any proposed changes 
in the amounts designated in such budget re- 
quests shall only be made after notification 
to the Committees on Appropriations of the 
House of Representatives amd the Senate in 
accordance with section 605 of Public Law 
103-317. 

„D) The Attorney General shall prepare 
and submit annually to the Congress state- 
ments of financial condition of the Immigra- 
tion Enforcement Account, including begin- 
ning account balance, revenues, withdrawals, 
and ending account balance and projection 
for the ensuing fiscal year.“. 

[TITLE V AMENDMENTS] 

At the end of section 512, add the following 
new subsection: 

(C) PERMITTING PERFORMANCE BOND IN LIEU 
OF INSURANCE.—Section 213 (8 U.S.C. 1183) is 
amended— 

(1) by inserting “(a)” after **213.", and 

(2) by adding at the end the following new 
subsection: 

“(b)(1) IN GENERAL.—An alien excludable 
under paragraph (4)(D) of section 212(a) may, 
if otherwise admissible, be admitted in the 
discretion of the Attorney General upon the 
giving of a suitable and proper performance 
bond approved by the Attorney General and 
furnished either by the alien or by any indi- 
vidual executing an affidavit of support for 
the alien pursuant to section 213A if the 
alien demonstrates that the alien, despite 
reasonable attempts, has been unable to se- 
cure insurance described in section 
212(a)(4)(D)(i). Such performance bond shall 
be in such amount and containing such con- 
ditions (including conditions similar to 
those specified for bonds and undertakings 
under subsection (a)) as the Attorney Gen- 
eral may prescribe and shall cover all costs 
which would otherwise be covered under such 
insurance. 
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(2) MECHANISM FOR CREATING BOND.—The 
Attorney General shall create a mechanism 
for establishing a suitable and proper per- 
formance bond as set forth in paragraph (1). 
The use of such bond for the purpose of satis- 
fying the provisions of this subsection shall 
be at the discretion of the Attorney Gen- 
eral.” 

In section 513(a)(2), in the paragraph (4)(E) 
inserted by such section, strike or 
101(a)X(15XL)” and insert ‘101(a)(15)(L), 
101(a)(15)(O), or 101(a)(15)(P)”’. 

In section 524(a)(2), in the subsection (d)(2) 
inserted by such section, add at the end the 
following: 

(C) WAIVER OF CERTAIN GROUNDS OF INAD- 
MISSIBILITY.—The provisions of paragraphs 
(4), (5), and FA) of section 212(a) shall not 
be applicable to any alien seeking admission 
to the United States or adjustment of status 
under this subsection, and the Attorney Gen- 
eral may waive any other provision of such 
section (other than paragraph (2)(C) or sub- 
paragraph (A), (B), (C), or (E) of paragraph 
(3)) with respect to such an alien for humani- 
tarian purposes, to assure family unity, or 
when it is otherwise in the public interest. 
Any such waiver by the Attorney General 
shall be in writing and shall be granted only 
on an individual basis following investiga- 
tion. The Attorney General shall provide for 
the annual reporting to Congress of the num- 
ber of waivers granted under this subpara- 
graph in the previous fiscal year and a sum- 
mary of the reasons for granting such waiv- 
ers. 

Strike subsection (d) of section 524 (relat- 
ing to application of per country numerical 
limitation for humanitarian immigrants), 
and insert the following: 

(d) SPECIAL RULES IN CASE OF ADJUSTMENT 
OF STaATUS.—Section 245 (8 U.S.C. 1255) is 
amended by adding at the end the following 
new subsection: 

(k) For purposes of subsection (a), an 
alien who is in the United States and is iden- 
tified by the Attorney General under section 
204(a)(1)(1) may be treated as having been pa- 
roled into the United States.“ 

Strike subsection (e) of section 524 (relat- 
ing to waiver of certain grounds of inadmis- 
sibility), and redesignate the succeeding sub- 
section accordingly. 

Amend section 533 to read as follows (and 
conform the table of contents accordingly): 
SEC. 533. INCREASE IN ASYLUM OFFICERS. 

Subject to the availability of appropria- 
tions, the Attorney General shall provide for 
an increase in the number of asylum officers 
to at least 600 asylum officers by fiscal year 
1997. 

[TITLE VI AMENDMENT]: 

In section 600, amend paragraph (7) to read 
as follows: 

(7) With respect to the State authority to 
make determinations concerning the eligi- 
bility of aliens for public benefits, a State 
that chooses to follow the Federal classifica- 
tion in determining the eligibility of such 
aliens for public assistance shall be consid- 
ered to have chosen the least restrictive 
means available for achieving the compelling 
government interest of assuring that aliens 
be self-reliant in accordance with national 
immigration policy. 

In section 601(c)(2), strike programs: and 
insert programs (and include any successor 
to such a program as identified by the Attor- 
ney General in consultation with other ap- 
propriate officials): 

In section 603, amend paragraph (2) to read 
as follows: 

(2) PUBLIC HEALTH IMMUNIZATIONS.—Public 
health assistance for immunizations with re- 
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spect to immunizable diseases and for test- 
ing and treatment of symptoms of commu- 
nicable diseases, whether or not such symp- 
toms are actually caused by a communicable 
disease. 

In section 603(5), insert (and any succes- 
sor to such a program as identified by the 
Attorney General in consultation with other 
appropriate officials)’ after National 
School Lunch Act”. 

In section 603(6), insert (and any succes- 
sor to such a program as identified by the 
Attorney General in consultation with other 
appropriate officials)” after 1966 

At the end of section 603, add the following 
new paragraph: 

(7) HEAD START PROGRAM.—Benefits under 
the Head Start Act. 

At the end of subtitle A of title VI of the 
bill, insert the following new part (and con- 
form the table of contents accordingly): 

PART 3—HOUSING ASSISTANCE 
SEC. 615. ACTIONS IN CASES OF TERMINATION OF 
FINANCIAL ASSISTANCE. 

(a) IN GENERAL.—Section 214(c)(1) of the 
Housing and Community Development Act of 
1980 (42 U.S.C. 1436a(c)(1)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking may. in its discretion,” and 
inserting shall“; 

(2) in subparagraph (A), by inserting after 
the period at the end the following new sen- 
tence: “Financial assistance continued under 
this subparagraph for a family may be pro- 
vided only on a prorated basis under which 
the amount of financial assistance is based 
on the percentage of the total number of 
members of the family that are eligible for 
such assistance under the program for finan- 
cial assistance and this section.“; and 

(3) in subparagraph (B), by striking ‘‘6- 
month period” and all that follows through 
“affordable housing” and inserting “single 3- 
month period”. 

(b) SCOPE OF APPLICATION.—The amend- 
ment made by subsection (a)(3) shall apply to 
any deferral granted under section 
214(c)(1)(B) of the Housing and Community 
Development Act of 1980 on or after the date 
of the enactment of this Act, including any 
renewal of any deferral initially granted be- 
fore such date of enactment, except that a 
public housing agency or other entity re- 
ferred to in such section 214(c)(1)(B) may not 
renew, after such date of enactment, any de- 
ferral which was granted under such section 
before such date and has been effective for at 
least 3 months on and after such date. 

SEC. 616. VERIFICATION OF IMMIGRATION STA- 
TUS AND ELIGIBILITY FOR FINAN- 
CIAL ASSISTANCE. 

Section 214(d) of the Housing and Commu- 
nity Development Act of 1980 (42 U.S.C. 
1436a(d)) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting or to be” after being“; 

(2) in paragraph (1)(A), by inserting at the 
end the following new sentences: If the dec- 
laration states that the individual is not a 
citizen or national of the United States, the 
declaration shall be verified by the Immigra- 
tion and Naturalization Service. If the dec- 
laration states that the individual is a citi- 
zen or national of the United States, the Sec- 
retary shall request verification of the dec- 
laration by requiring presentation of docu- 
mentation the Secretary considers appro- 
priate, including a social security card, cer- 
tificate of birth, driver’s license, or other 
documentation.”’; 

(3) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘on the date of the enact- 
ment of the Housing and Community Devel- 
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opment Act of 1987” and inserting “or apply- 
ing for financial assistance”; and 

(B) by inserting at the end the following 
new sentence: 


“In the case of an individual applying for fi- 
nancial assistance, the Secretary may not 
provide such assistance for the benefit of the 
individual before such documentation is pre- 
sented and verified under paragraph (3) or 
(4).""; 

(4) in paragraph (4)— 

(A) in the matter preceding subparagraph 
(A), by striking “on the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1987" and inserting or apply- 
ing for financial assistance”; 

(B) in subparagraph (4 

(i) in clause (i)— 

(I) by inserting ‘‘, not to exceed 30 days.“ 
after “reasonable opportunity”; and 

(II) by striking and“ at the end; and 

(ii) by striking clause (ii) and inserting the 
following new clauses: 

(ii) in the case of any individual who is al- 
ready receiving assistance, may not delay, 
deny, reduce, or terminate the individual's 
eligibility for financial assistance on the 
basis of the individual's immigration status 
until such 30-day period has expired, and 

(111) in the case of any individual who is 
applying for financial assistance, may not 
deny the application for such assistance on 
the basis of the individual's immigration sta- 
tus until such 30-day period has expired; 
and”; 

(C) in subparagraph (B), by striking clause 
(ii) and inserting the following new clause: 

(ii) pending such verification or appeal, 
the Secretary may not— 

D in the case of any individual who is al- 
ready receiving assistance, delay, deny, re- 
duce, or terminate the individual’s eligi- 
bility for financial assistance on the basis of 
the individual's immigration status, and 

(II) in the case of any individual who is 
applying for financial assistance, deny the 
application for such assistance on the basis 
of the individual's immigration status, and“; 

(5) in paragraph (5), by striking all that 
follows “satisfactory immigration status” 
— inserting the following: ‘‘, the Secretary 

= 

“(A) deny the individual’s application for 
financial assistance or terminate the indi- 
vidual’s eligibility for financial assistance, 
as the case may be; and 

“(B) provide the individual with written 
notice of the determination under this para- 
graph.“; and 

(6) vy striking 833 (6) and inserting 
the following new paragraph: 

“(6) The Secretary shall terminate the eli- 
gibility for financial assistance of an individ- 
ual and the members of the household of the 
individual, for a period of not less than 24 
months, upon determining that such individ- 
ual has knowingly permitted another indi- 
vidual who is not eligible for such assistance 
to use the assistance (including residence in 
the unit assisted).”’. 

SEC. 617. PROHIBITION OF SANCTIONS AGAINST 
ENTITIES MAKING FINANCIAL AS- 
SISTANCE ELIGIBILITY DETERMINA- 
TIONS. 

Section 214(e)(4) of the Housing and Com- 
munity Development Act of 1980 (42 U.S.C. 
1436a(e)(4)) is amended— 

(1) in paragraph (2), by inserting “or” at 
the end; 

(2) in paragraph (3), by striking. or“ at 
the end and inserting a period; and 

(3) by striking paragraph (4). 

SEC. 618. REGULATIONS. 

(a) ISSUANCE.—Not later than the expira- 

tion of the 60-day period beginning on the 
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date of the enactment of this Act, the Sec- 
retary of Housing and Urban Development 
shall issue any regulations necessary to im- 
plement the amendments made by this part. 
Such regulations shall be issued in the form 
of an interim final rule, which shall take ef- 
fect upon issuance and shall not be subject 
to the provisions of section 533 of title 5, 
United States Code, regarding notice or an 
opportunity for comment. 

(b) FAILURE TO ISSUE.—If the Secretary 
fails to issue the regulations required under 
subsection (a) before the expiration of the 
period referred to in such subsection, the 
regulations relating to restrictions on assist- 
ance to noncitizens, contained in the final 
rule issued by the Secretary of Housing and 
Urban Development in RIN 2501-AA63 (Dock- 
et No. R-95-1409; FR-2383-F-050), published in 
the Federal Register of March 20, 1995 (Vol. 
60., No. 53; pp. 14824-14861), shall not apply 
after the expiration of such period. 

In section 62l(a), in amended paragraph 
(4)(A), strike thereof, or“ and insert there- 
of, and" and strike or both.“ 

In section 621-a), in paragraph (4), strike 
subparagraph (B) and strike clause (i) of sub- 
paragraph (C) and redesignate subparagraph 
(C)(ii) as subparagraph (B). 

Amend subsection (a) of section 631 to read 
as follows: 

(a) FEDERAL PROGRAMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law (except as provided in 
paragraph (2)), in determining the eligibility 
and the amount of benefits of an alien for 
any Federal means-tested public benefits 
program (as defined in subsection (d)) the in- 
come and resources of the alien shall be 
deemed to include— 

(A) the income and resources of any indi- 
vidual who executed an affidavit of support 
pursuant to section 213A of the Immigration 
and Nationality Act (as inserted by section 
632(a)) in behalf of such alien, and 

(B) the income and resources of the spouse 
(if any) of the individual. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to the following: 

(A) Medical assistance provided for emer- 
gency medical services under title XIX of the 
Social Security Act. 

(B) The provision of short-term, non-cash, 
in kind emergency relief. 

(C) Benefits under the National School 
Lunch Act. 

(D) Assistance under the Child Nutrition 
Act of 1966. 

(E) Public health assistance for immuniza- 
tions with respect to immunizable diseases 
and for testing and treatment for commu- 
nicable diseases. 

(F) The provision of services directly relat- 
ed to assisting the victims of domestic vio- 
lence or child abuse. 

(G) Benefits under programs of student as- 
sistance under titles IV, V, IX, and X of the 
Higher Education Act of 1965 and titles II. 
VII. and VII of the Public Health Service 
Act. 

(H) Benefits under means-tested programs 
under the Elementary and Secondary Edu- 
cation Act of 1965. 

(I) Benefits under the Head Start Act. 

In section 631(b), amend paragraph (1) to 
read as follows: 

(1) PARENTS OF UNITED STATES CITIZENS AND 
ADULT SONS AND DAUGHTERS OF CITIZENS AND 
PERMANENT RESIDENTS.—Subsection (a) shall 
apply with respect to an alien who is admit- 
ted to the United States as the parent of a 
United States citizen under section 203(a)(2) 
of the Immigration and Nationality Act, as 
amended by section 512(a), or as the son or 
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daughter of a citizen or lawful permanent 
resident under section 203(a)(3) of such Act, 
until the alien is naturalized as a citizen of 
the United States. 

In section 631(b)(4)(A), strike “if the alien” 
and all that follows and insert “if the alien 
is able to prove to the satisfaction of the At- 
torney General that the alien has been em- 
ployed for 40 qualifying quarters of coverage 
as defined under title II of the Social Secu- 
rity Act and the alien did not receive any 
benefit under a means-tested public benefits 
program of (or contributed to by) the Fed- 
eral Government during any such quarter.“ 

In section 632(a), in new section 
213A(a)(2)(D)(i), strike if the sponsored 
alien” and all that follows and insert the fol- 
lowing: if the sponsored alien is able to 
prove to the satisfaction of the Attorney 
General that the alien has been employed for 
40 qualifying quarters of coverage as defined 
under title II of the Social Security Act and 
the alien did not receive any benefit under a 
means-tested public benefits program of (or 
contributed to by) the Federal Government 
during any such quarter.“ 

In section 632(a), amend paragraph (3) of 
the section 213A of the Immigration and Na- 
tionality Act inserted by such section, to 
read as follows: 

“(3) MEANS-TESTED PUBLIC BENEFITS PRO- 
GRAM.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the term ‘means-tested public benefits 
program’ means a program of public benefits 
(including cash, medical, housing, and food 
assistance and social services) of the Federal 
Government or of a State or political sub- 
division of a State in which the eligibility of 
an individual, household, or family eligi- 
bility unit for benefits under the program, or 
the amount of such benefits, or both are de- 
termined on the basis of income, resources, 
or financial need of the individual, house- 
hold, or unit. 

“(B) EXCEPTIONS.—Such term does not in- 
clude the following benefits: 

() Medical assistance provided for emer- 
gency medical services under title XIX of the 
Social Security Act. 

(ii) The provision of short-term, non-cash, 
in kind emergency relief. 

(111) Benefits under the National School 
Lunch Act. 

“(iv) Assistance under the Child Nutrition 
Act of 1966. 

„) Public health assistance for immuni- 
zations with respect to immunizable diseases 
and for testing and treatment for commu- 
nicable diseases. 

“(vi) The provision of services directly re- 
lated to assisting the victims of domestic vi- 
olence or child abuse. 

“(vii) Benefits under programs of student 
assistance under titles IV, V, IX, and X of 
the Higher Education Act of 1965 and titles 
III. VU, and VII of the Public Health Serv- 
ice Act. 

“(vili) Benefits under means-tested pro- 
grams under the Elementary and Secondary 
Education Act of 1965. 

(ix) Benefits under the Head Start Act.“. 

In section 632(a), in new section 
213A(e)(1)(D), strike “a tax return or other- 
wise” and insert an individual’s Federal in- 
come tax returns for the individual's most 
recent two taxable years and a written state- 
ment, executed under oath or as permitted 
under penalty of perjury under section 1746 
of title 28, United States Code, that the cop- 
ies are accurate copies of such returns”. 

In section 632(a), in new section 
213A (e) (1) (E), insert who is a United States 
citizen and” after (or is an individual“. 
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After section 632, insert the following new 
sections (and conform the table of contents 
accordingly): 

SEC. 633. COSIGNATURE OF ALIEN STUDENT 
LOANS. 


Section 484(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1091(b)) is amended by add- 
ing at the end the following new paragraph: 

6) Notwithstanding sections 427(a)(2)(A), 
428B(a), 428C(b)(4)(A), and 464(c)(1)(E), a stu- 
dent who is an alien lawfully admitted under 
the Immigration and Nationality Act, other- 
wise eligible for student financial assistance 
under this title, and for whom an affidavit of 
support has been provided under section 213A 
of such Act shall not be eligible for a loan 
under this title unless the loan is endorsed 
and cosigned by the alien's sponsor under 
such section or by another credit-worthy in- 
dividual who is a citizen or national of the 
United States. 

SEC. 634. STATUTORY CONTRUCTION. 

Nothing in this title may be construed as 
an entitlement or a determination of an indi- 
vidual’s eligibility or fulfillment of the req- 
uisite requirements for any Federal, State, 
or local governmental program, assistance, 
or benefits. For purposes of this title, eligi- 
bility relates only to the general issue of eli- 
gibility or ineligibility on the basis of 
alienage. 


VUI AMENDMENTS] 

After section 810, insert the following new 
sections (and conform the table of contents 
accordingly): 

SEC. 811. CERTIFICATION REQUIREMENTS FOR 
FOREIGN HEALTH-CARE WORKERS. 

(a) IN GENERAL.—Section 212(a) (8 U.S.C. 
1182(a)), as amended by section 301(b)(1), is 
amended— 

(1) by redesignating paragraph (10) as para- 
graph (11), and 

(2) by inserting after paragraph (9) the fol- 
lowing new paragraph: 

(10) CERTIFICATION REQUIREMENTS FOR 
FOREIGN HEALTH-CARE WORKERS.—Any alien 
who seeks to enter the United States for the 
purpose of performing labor as a health care- 
worker, other than a physician, is inadmis- 
sible unless the consular officer receives a 
certification from the Commission on Grad- 
uates of Foreign Nursing Schools or a certifi- 
cate from an equivalent independent 
credentialing organization approved by the 
Secretary of Labor verifying that— 

A) the alien’s education, training, or ex- 
perience meet all applicable statutory and 
regulatory requirements for entry into the 
United States under the classification speci- 
fied in the application and is comparable to 
that required for an American practitioner 
of the same type; 

“(B) any foreign license submitted by the 
alien is authentic and unencumbered; 

„(C) the alien must have the ability to 
read, write, and speak the English language 
at a level required for standard business 
communication, as demonstrated by the 
alien’s score on one or more standardized 
tests; and 

D) if the alien is a registered nurse, the 
alien has passed an examination testing both 
nursing skills and English language pro- 
ficiency.”. 

(b) EFFECTIVE DaTE.—The amendments 
made by subsection (a) shall apply to aliens 
entering the United States more than 180 
days after the date of the enactment of this 
Act. 

Amend section 834 to read as follows (and 
conform the table of contents accordingly): 
SEC. 834. REGULATIONS REGARDING HABITUAL 

RESIDENCE. 

Not later than 6 months after the date of 

the enactment of this Act, the Commissioner 
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of the Immigration and Naturalization Serv- 
ice shall issue regulations governing rights 
of “habitual residence“ in the United States 
under the terms of Compacts of Free Asso- 
ciation (Public Law 99-239, Public Law 99- 
658, and Public Law 101-219). 

After section 121, insert the following: 

SEC. 122. ACCEPTANCE OF STATE SERVICES TO 
CARRY OUT DEPORTATION FUNC- 
TIONS. 

Section 287 (8 U.S.C. 1357) is amended by 
adding at the end the following: 

“(gX1) Notwithstanding section 1342 of 
title 31, United States Code, the Attorney 
General may enter into a written agreement 
with a State, or any political subdivision of 
a State, pursuant to which an officer or em- 
ployee of the State or subdivision, who is de- 
termined by the Attorney General to be 
qualified to perform a function of an immi- 
gration officer, or any other officer of the 
Department of Justice, under this Act in re- 
lation to deportation of aliens in the United 
States (including investigation, apprehen- 
sion, detention, presentation of evidence on 
behalf of the United States in administrative 
proceedings to determine the deportability 
of any alien, conduct of such proceedings, or 
removal of aliens with respect to whom a 
final order of deportation has been rendered) 
may carry out such function at the expense 
of the State or political subdivision and to 
the extent consistent with State and local 
law. 

(2) An agreement under this subsection 
shall require that an officer or employee of a 
State or political subdivision of a State per- 
forming a function under the agreement 
shall have knowledge of, and adhere to, Fed- 
eral law relating to the function. 

3) In performing a function under this 
subsection an officer or employee of a State 
or political subdivision of a State shall be 
subject to the direction and supervision of 
the Attorney General. 

%) In performing a function under this 
subsection, an officer or employee of a State 
or political subdivision of a State may use 
Federal property or facilities, as provided in 
a written agreement between the Attorney 
General and the State or subdivision. 

(5) With respect to each officer or em- 
ployee of a State or political subdivision who 
is authorized to perform a function under 
this subsection, the specific powers and du- 
ties that may be, or are required to be, exer- 
cised or performed by the individual, the du- 
ration of the authority of the individual, and 
the position of the agent of the Attorney 
General who is required to supervise and di- 
rect the individual, shall be set forth in a 
written agreement between the Attorney 
General and the State or political subdivi- 
sion. 

“(6) The Attorney General may not accept 
a service under this subsection if the service 
will be used to displace any Federal em- 
ployee. 

07) Except as provided in paragraph (8), an 
officer or employee of a State or political 
subdivision of a State performing functions 
under this subsection shall not be treated as 
a Federal employee for any purpose other 
than for purposes of chapter 81 of title 5, 
United States Code, (relating to compensa- 
tion for injury) and sections 2671 through 
2680 of title 28, United States Code, (relating 
to tort claims). 

(8) An officer or employee of a State or 
political subdivision of a State acting under 
color of authority under this subsection, or 
any agreement entered into under this sub- 
section, shall be considered to be acting 
under color of Federal authority for purposes 
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of determining the liability, and immunity 
from suit, of the officer or employee in a 
civil action brought under Federal or State 
law. 

“(9) Nothing in this subsection shall be 
construed to require any State or political 
Subdivision of a State to enter into an agree- 
ment with the Attorney General under this 
subsection. 

(10) Nothing in this subsection shall be 
construed to require an agreement under 
this subsection in order for any officer or 
employee of a State or political subdivision 
of a State— 

“(A) to communicate with the Attorney 
General regarding the immigration status of 
any individual, including reporting a sus- 
picion that a particular alien is not lawfully 
present in the United States or 

“(B) otherwise to cooperate with the At- 
torney General in the identification, appre- 
hension, detention, or removal of aliens not 
lawfully present in the United States. 

In section 308(e)(1), insert after the colon 
the following (and redesignate subparagraphs 
(A) through (P) as subparagraphs (B) through 
(Q), respectively): 

(A) Section 287(g) (8 U.S.C. 1357(g)) (as 
added by section 122). 

In section 523, make the following amend- 
ments: 

(1) in section 212(d)(5)(C)(i), remove or“; 

(2) in section 212(d)(5)(C)(ii), remove the 
„and add “or”; 

(3) add at the end the following: 

(111) the alien has filed an application to 
adjust status to that of an immigrant under 
section 203, and must travel outside the 
United States for emergent business or fam- 
ily reasons.” 

Strike section 611 (and conform the table 
of contents accordingly). 

In section 531, in paragraph (3) of section 
208(d), insert at the end of the first sentence 
the following sentence: 

“Such fees shall not exceed the Attorney 
General's costs in adjudicating the applica- 
tions.” 

In section 701, make the following amend- 
ments: 

On page 328, line 24 delete: and Secretary 
of the Treasury 

Page 329, line 4 delete: and the United 
States Customs Service”. 

Page 329, line 10 delete: ‘‘and the Secretary 
of the Treasury”. 

Page 329, line 19 to 20 delete: , in con- 
sultation with the Secretary of The Treas- 


Page 329, line 23 insert after “inspection”: 
“by the Immigration and Naturalization 
Service“. 

Page 330, line 1 to 2 delete: , the United 
States Customs Service. 

In section 531, amend section 208(a)(2)(B) of 
the Immigration and Nationality Act (as 
amended by such section) by striking 30 
days“ and inserting 180 days“. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
SMITH] and a Member opposed each will 
control 10 minutes. 

The Chair recognizes the gentleman 
from Texas, Mr. SMITH. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to thank my 
colleague, the gentleman from Texas, 
for his help on the manager’s amend- 
ment. His amendment is included in it. 

Mr. Chairman, this amendment 
makes a number of technical and con- 
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forming changes to the underlying at- 
tacks of H.R. 2202, and in addition it in- 
cludes several amendments that were 
proposed by several of my colleagues; 
specifically, the gentleman from Cali- 
fornia, Mr. Cox, the gentlemen from 
Florida, Mr. FOLEY and Mr. MCCoLLUM, 
and the gentlemen from California, Mr. 
DORNAN, Mr. GALLEGLY, and Mr. CAMP- 
BELL, were each responsible for signifi- 
cant portions of this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] is recognized 
for 10 minutes. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the amendment is a 
situation in which the majority giveth 
and the majority taketh away, to some 
extent. Three of the provisions in the 
amendment are in our view good, and 
helpful; in particular, the one that does 
not disqualify people with children who 
are here whose parents are illegal 
aliens from participating in Head 
Start, because our effort, of course, is 
to keep every child in school and to get 
every child educated, no matter what 
their status. 

The other changes, however, raise 
some questions. I think they raise 
some questions which should have been 
the subject to hearings in committee. 
For example, the proposal that the At- 
torney General be given authority to 
deputize State and local law enforce- 
ment officers to even conduct deporta- 
tion proceedings raises some very seri- 
ous questions with regard to workabil- 
ity and with regard to perhaps con- 
stitutionality. I am not sure we want 
them to be conducting deportation pro- 
ceedings. 

The third proposal that is in the 
amendment which raises questions as 
well, and I think some very practical 
ones, suggests that the law would read 
that a person who is eligible for hous- 
ing assistance and knowingly permits 
someone not eligible to use their hous- 
ing would then face a 2-year termi- 
nation of their housing assistance. 

While none of us want to encourage 
anyone who is not eligible to be able to 
use public housing, the possibility for 
accidentally having someone in your 
home for a period of time who is not el- 
igible, there are just an unlimited 
number of possibilities. Also, what does 
“use” mean? Does that mean over- 
night? Does that mean an evening of 
dinner? What does that mean? The con- 
sequences are enormous. The potential 
for being able to accidentally have this 
happen to you are enormous. I am sur- 
prised that the majority would bring 
that kind of a provision forward. I 
would hope to modify it substantially 
in conference if this amendment were 
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to be adopted and stay in the bill all 
the way. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California [Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I too must rise in op- 
position to this particular amendment 
and acknowledge that there are some 
changes that are made in the amend- 
ment, the manager’s amendment, 
which I think improve the bill. I thank 
the gentleman for making some of 
those changes. Unfortunately, some of 
the changes made were matters that 
were never even discussed in commit- 
tee, and which many of us on this side 
of the aisle never had a chance to real- 
ly examine until just recently. 

It is unfortunate, because we are 
talking about making some major 
changes in immigration policy and law, 
and it would be a shame, I believe, to 
break from what is currently a biparti- 
san effort; although I still am still op- 
posed to the bill, there is a bipartisan 
effort to try to do this. I think it is un- 
fortunate in that there are various pro- 
visions in this particular amendment 
that I think go beyond the scope of real 
reform. 

The gentleman from Texas [Mr. BRY- 
ANT] mentioned that we talk now in 
this particular amendment of termi- 
nating Federal housing assistance to 
someone who is eligible to receive it, 
based on a particular criteria which 
may cause these eligible recipients of 
Federal assistance from being denied, 
accidentally or not, some assistance. 

I think before we take steps that 
would get us to that point, we should 
have had opportunity to have had 
input, have had some hearings to find 
out if in fact this is the way to go. I 
would say it is not, but certainly I 
would be willing to consider this as 
something that might be possible if in 
fact we were told by the experts that 
we would not be denying those lawfully 
entitled to housing assistance that as- 
sistance, and that we would not end up 
causing discrimination in the process 
of trying to somehow decipher who is 
and who is not going to fall under the 
umbrella of this particular provision 
within the amendment. 

I would also mention that this 
amendment broaches an area which has 
been one of great delicacy for quite 
some time; that is, the law enforce- 
ment powers of the Federal Govern- 
ment and when we should extend those 
to the States and local governments. 

Mr. Chairman, we have on many oc- 
casions rightfully been very cir- 
cumspect in allowing someone other 
than the Federal Government to en- 
force or administer the laws of the Fed- 
eral Government, because you never 
know when it get out of your own 
hands how it will be done. There is a 
great concern, and I know it was ex- 
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pressed in the terrorism bill, that we 
were going too far in deputizing State 
and local law enforcement agencies in 
what they could and could not do, and 
what that might mean. 

Mr. Chairman, this particular amend- 
ment allows the Attorney General, at 
the Attorney General’s discretion, to 
enter into agreements with States to 
allow State law enforcement officials 
to perform deportation duties, those 
things that are conducted currently by 
immigration officials. 

I would say that when you start al- 
lowing local law enforcement to go out 
there and seek out people who may be 
undocumented, or who may have ques- 
tionable immigration status, what you 
are doing is asking them to perform 
the work of immigration or Border Pa- 
trol officers. If they are going to go 
through the whole training that a Bor- 
der Patrol officer goes through, that is 
something different, and perhaps we 
could discuss it then, but I see nothing 
in this amendment that would provide 
for that. I see no monies in the amend- 
ment to provide for that, and what it 
does for me is cause a great deal of con- 
cern that what we are doing is extend- 
ing the reach of the Federal Govern- 
ment, without extending the protec- 
tions that should be there with it. 

For those reasons, Mr. Chairman, I 
believe that we should be opposing this 
particular amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. Cox]. 

Mr. COX of California. Mr. Chairman, 
I rise in support of the inclusion of the 
amendment of the gentleman from 
Texas [Mr. SMITH] in the manager’s 
amendment, the inclusion of provisions 
that will help us make sure that our 
law really means what it says; that is, 
that you cannot come into this country 
illegally, but you must follow the rules 
in the process. 

Mr. Chairman, if the Federal Govern- 
ment has a law that requires an honest 
procedure for admission into the coun- 
try, and people violate it willfully, 
once they are successful in doing so, 
once they make it across the border, 
they are not subject to any realistic 
threat of enforcement of the law if 
there is no realistic prospect of depor- 
tation. We are going to have ever wors- 
ening problems of illegal immigration, 
and with millions, millions of 
lawbreakers in this respect, millions of 
people crossing our borders illegally, it 
is quickly becoming beyond the capac- 
ity of the INS to keep up. There is not 
any realistic threat of enforcement, be- 
cause they simply are not doing the 
job. 

Mr. Chairman, if the Federal Govern- 
ment were in charge of prosecuting all 
murders, rapes, robberies, or what have 
you in America, we would have a big 
bottleneck, and nobody would ever get 
prosecuted for anything, but we have a 
marvelous system for dealing with that 
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problem. All the important laws in 
America are enforced by our police, are 
enforced in our State courts. 

The amendment included in the man- 
ager’s amendment would permit the 
Attorney General of the United States 
to deputize States who elect and who 
are willing to use their own resources 
to assist in the enforcement of these 
Federal laws. Only when we do that, 
only when we expand the number of 
personnel who are involved in picking 
up people in violation of the law, only 
when we expand the court facilities 
that we have to process deportation 
matters, are we going to have a realis- 
tic threat of enforcement of the law. 


o 2045 


That is why this amendment is so 
important. I note in response to my 
colleague from California’s concerns 
that the Attorney General will enter 
into agreements with States requiring 
ongoing Federal supervision of these 
efforts so that everything will be con- 
ducted under the watch of the INS and 
the Attorney General in conformity 
with Federal standards. I think this is 
a very wise and sound amendment, and 
I congratulate the gentleman from 
Texas [Mr. SMITH] for including it in 
his manager’s amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. GOODLATTE]. 

Mr. GOODLATTE. I thank the gen- 
tleman from Texas for yielding me the 
time. 

Mr. Chairman, I would like to com- 
mend the gentleman from California 
[Mr. Cox] for the amendment that he 
offered and the gentleman from Texas 
for including it in his manager’s 
amendment. I think it is a very, very 
important part of the bill. 

A few years ago when I was practic- 
ing law, I represented a client whose 
family was being harassed by an indi- 
vidual who was unlawfully in the 
United States and who also was en- 
gaged in unlawful, unauthorized em- 
ployment in the United States as well. 
After a great deal of effort we finally 
got through to a representative of the 
Immigration Service who had author- 
ity to act on this and requested that 
they send an investigator down to Roa- 
noke, VA, 240 miles from the office 
here in Washington, to investigate 
this. We assured them that we had very 
substantial evidence to indicate this 
individual was in the country without 
authorization. The individual said that 
there was absolutely nothing they 
could do. There was simply no money 
in the budget to send somebody down 
to Roanoke, VA to make this inves- 
tigation. When we pressed him harder, 
he finally said, 

Look, I can go right outside the door on 
the street in front of our building and find 5 
people who are in a similar status, who have 
overstayed their visas, are not authorized in 
the country. We simply don’t have the man- 
power and resources to take this action and 
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to apprehend people who are not here le- 
gally. 

This provision in the bill would en- 
able the Attorney General to designate 
local law enforcement authorities in 
Roanoke, VA and everywhere else in 
the country to be able to step in and 
assist in dealing with what is a very, 
very difficult problem for the under- 
staffed, undermanned Immigration 
Service to handle. 

I commend the gentleman for includ- 
ing this in the bill and strongly urge 
support for the manager’s amendment. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from California [Mr. 
BECERRA]. 

The CHAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 4 minutes. 

Mr. BECERRA. Mr. Chairman, let me 
mention one other provision within 
this amendment that does cause some 
concern, and that is a change again 
that was made to what came out of 
committee, the Committee on the Ju- 
diciary, in the immigration bill. That 
is a change that would permit someone 
who was sponsoring an immigrant com- 
ing into this country, and in the proc- 
ess of trying to meet the income 
threshold required to be able to spon- 
sor, we provided for the case where 
there might be a joint sponsorship, so 
that if one wanted to come into this 
country and we had sponsors who were 
willing to obligate themselves to pro- 
vide the support necessary for this im- 
migrant to come into the country, that 
that would make it possible for this in- 
dividual, this immigrant, to make it 
into the country. 

The change that is being made in this 
amendment would no longer allow indi- 
viduals to be able to be jointly sponsor- 
ing an immigrant that wishes to come 
into this country, as a family member 
of otherwise. It makes it a requirement 
that the joint sponsor be a citizen. 

In and of itself, that is not bad. But 
if you have the case where you have a 
lawful, permanent resident who may 
have been in this country 25 years, is 
awaiting the INS to process an applica- 
tion to be a citizen and there is a 
spouse, or a child, or a parent of a citi- 
zen that wishes to come in, we have a 
situation now where that legal immi- 
grant, who is financially capable of 
sponsoring that individual and a lawful 
permanent resident who is not only fi- 
nancially able to sponsor or help joint- 
ly sponsor this immigrant that wishes 
to come in but is also preparing to be- 
come a U.S. citizen himself or herself, 
is now no longer qualified under this 
new change to be able to be a joint 
sponsor to allow this immigrant to 
come in. 

I do not understand the rationale for 
it. It would have been, I think, pref- 
erable had we had an opportunity in 
committee to discuss this, especially 
since in committee, both subcommit- 
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tee and full committee, we had the op- 
portunities to do the changes and pro- 
vide for certain aspects of sponsorship. 
Yet here we find all of a sudden that 
out of committee and onto the House 
floor the bill looks different. The man- 
ager’s amendment is now making addi- 
tional changes which we did not have a 
chance to debate in committee. I think 
it is unfortunate because what we will 
do in the cases of very worthy individ- 
uals who are seeking to provide spon- 
sorship, the financial obligation to 
have someone come into this country 
under family-based unification, that 
now that will no longer be possible. 

I do not understand the rationale for 
it and perhaps before the debate is over 
we will hear it. But to me it seems un- 
fortunate that we are making changes 
that did not get the light of day and we 
are being told that this is meaningful 
reform. This is just another reason why 
I believe that ultimately this is going 
to be a bill that will be difficult for at 
least this Member of Congress to sup- 
port, but certainly on the manager’s 
amendment there are sufficient rea- 
sons to object to the bill. 

Having said that, I would urge Mem- 
bers to oppose this particular man- 
ager’s amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I rise 
in favor of the amendment and point 
out to my colleagues that the concern 
that was previously stated about the 
participation of States or local govern- 
ment in the issue of immigration con- 
trol as being somehow a new radical 
idea just is not reflected in reality. Es- 
pecially the gentleman from Califor- 
nia. my colleague from California, 
must obviously be aware that the State 
of California at this time participates 
in immigration control through the 
participation of the National Guard of 
the State of California, who actually 
not only does observation and enforce- 
ment along the border for the INS but 
also does transportation and transport 
and processing for the Federal Govern- 
ment. 

And so this local-Federal cooperative 
effort on immigration control is not 
something new that is in this bill. It 
basically is a reflection of reality, that 
there are certain situations out there 
that we need to do in cooperation with 
States and local government. 

Mr. Chairman, let me make this 
point quite strong, and I want to say it 
to both sides of the aisle. There are 
people who believe that the Federal 
Government ought to be involved in 
law enforcement across the aisle in 
this country, across the board. There 
are those who believe the Federal Gov- 
ernment should be involved in edu- 
cation across the board in this country. 
Their opinion is their opinion. They 
have the right to that opinion. But let 
me remind everybody here that it does 
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not take an act of Congress for a school 
board to elect a teacher. It does not 
take an act of Congress for a city to 
hire a police officer. But, Mr. Chair- 
man, it takes an act of Congress for 
local government and the States to co- 
operate with us on immigration con- 
trol. It takes an act of Congress to ad- 
dress these issues that are before us in 
these amendments. 

So as we run around with a lot of 
issues of a lot of things we would like 
to do, that are nice to do, immigration 
control and management is something 
that only this body has the right to do 
as determined by the Constitution, as 
declared by the Supreme Court. 

So I would ask my colleagues, rather 

than finding the excuses to sort of 
walk away and side slip off this issue, 
to recognize that they want to justify 
being involved in all these other issues 
that are nice to do, but they recognize 
that the Constitution and the Supreme 
Court has ruled only Congress has the 
right to address these issues. Local 
participation in immigration control 
can only be delegated by the Congress 
of the United States. The city and the 
State and the school board cannot de- 
termine those things. If you do not 
want to have the guts to stand up and 
say, we want to cooperate with local 
government, to delegate this right and 
this responsibility and these authori- 
ties, then you should not be in this 
House or in the other house that be- 
lieves in the Constitution, because this 
is a responsibility, Mr. Chairman, that 
we cannot give up, that we must ac- 
cept. 
Mr. GALLEGLY. Mr. Chairman, | rise in sup- 
port of the manager’s amendment. | want to 
especially thank the chairman of the sub- 
committee for including two of my amend- 
ments in this text. 

My first amendment would expand a crimi- 
nal alien identification system pilot program to 
include Ventura County. This program will help 
INS officers to identify whether persons ar- 
rested are illegal aliens or previously convicted 
criminal aliens and will help speed deportation. 

My second amendment addresses the abil- 
ity of illegal aliens to receive Federal housing 
assistance despite the fact that HUD housing 
law expressly prohibits illegal aliens from re- 
ceiving this assistance. 

My amendment would tighten existing HUD 
law and regulations by closing waiting list 
loopholes, would require verification of eligi- 
bility, would prorate assistance for families of 
mixed eligibility and would suspend assistance 
if a family knowingly permits other non-eligible 
tenants to use the assistance. 

| want to thank Housing Subcommittee 
Chairman Lazio and ranking member KEN- 
NEDY and their staffs for their assistance. | 
also want to express my appreciation to HUD 
for their constructive input and their support. 

| urge passage of this amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas [Mr. SMITH]. 


5374 


The amendment was agreed to. 
AMENDMENTS EN BLOC, AS MODIFIED, OFFERED 
BY MR. SMITH OF TEXAS 

Mr. SMITH of Texas. Mr. Chairman, I 
offer amendments en bloc pursuant to 
the authority granted in the rule, con- 
sisting of No. 2 Traficant; No. 11 
Cardin, as modified, No. 25 Lipinski; 
No. 26 Farr, No. 27 Traficant; No. 29 
Vento; No. 30 Waldholtz; No. 31 Klecz- 
ka; and No. 32 Dreier, and I ask unani- 
mous consent that the modification to 
amendment No. 11 be considered as 
read and printed in the RECORD. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc, as 
modified. 

The text of the amendments en bloc, 
as modified, is as follows: 

Amendments en bloc, as modified, offered 
by Mr. SMITH of Texas, consisting of No. 2 
Traficant; No. 11 Cardin, as modified; No. 25 
Lipinski; No. 26 Farr, No. 27 Traficant; No. 29 
Vento; No. 30 Waldholtz; No. 31 Kleczka; and 
No. 32 Dreier: 

AMENDMENT NO. 2 OFFERED BY MR. TRAFICANT 

At the end of subtitle A of title I insert the 
following new section: 

SEC. 108. REPORT. 

The Attorney General, in consultation 
with the Secretary of State and the Sec- 
retary of Defense, shall contract with the 
Comptroller General to track, monitor, and 
evaluate the Administration’s border strat- 
egy to deter illegal entry, more commonly 
referred to as prevention through deterrence. 
To determine the efficacy of the Administra- 
tion’s strategy and related efforts, the Comp- 
troller General shall submit to Congress a 
report of its findings within one year after 
the date of the enactment of this Act and, 
for every year thereafter, up to and includ- 
ing fiscal year 2000. Such a report shall in- 
clude a collection and systematic analysis of 
data, including workload indicators, related 
to activities to deter illegal entry. Such a re- 
port shall also include recommendations to 
improve and increase border security at both 
the border and ports-of-entry. 

AMENDMENT NO. 11 OFFERED BY MR. CARDIN, AS 
MODIFIED: 

At the end of section 404 the following new 
subsection: 

(c) PRIORITY FOR WORKSITE ENFORCE- 
MENT.— 

(1) IN GENERAL.—In addition to its efforts 
on border control and easing the worker ver- 
ification process, the Attorney General shall 
make worksite enforcement of employer 
sanctions a top priority of the Immigration 
and Naturalization Service. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Attorney General shall submit to Congress a 
report on any additional authority or re- 
sources needed— 

(A) by the Immigration and Naturalization 
Service in order to enforce section 274A of 
the Immigration and Nationality Act, or 

(B) by Federal agencies in order to carry 
out the Executive Order of February 13, 1996 
(entitled “Economy and Efficiency in Gov- 
ernment Procurement Through Compliance 
with Certain Immigration and Naturaliza- 
tion Act Provisions”) and to expand the re- 
strictions in such Order to cover agricultural 
subsidies, grants, job training programs, and 
other Federally subsidized assistance pro- 
grams. 

AMENDMENT NO. 25 OFFERED BY MR. LIPINSKI: 

At the end of subtitle B of title VII insert 
the following new section: 


CONGRESSIONAL RECORD—HOUSE 


SEC. 837. ADJUSTMENT OF STATUS FOR CERTAIN 
= AND HUNGARIAN PAROL- 

(a) IN GENERAL.—The Attorney General 
shall adjust the status of an alien described 
in subsection (b) to that of an alien lawfully 
admitted for permanent residence if the 
alien— 

(1) applies for such adjustment, 

(2) has been physically present in the 
United States for at least 1 year and is phys- 
ically present in the United States on the 
date the application for such adjustment is 
filed, 

(3) is admissible to the United States as an 
immigrant, except as provided in subsection 
(c), and 

(4) pays a fee (determined by the Attorney 
General) for the processing of such applica- 
tion. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
STATUS.—The benefits provided in subsection 
(a) shall only apply to an alien who— 

(1) was a national of Poland or Hungary, 
and 

(2) was inspected and granted parole into 
the United States during the period begin- 
ning on November 1, 1989, and ending on De- 
cember 31, 1991, after being denied refugee 
status. 

(c) WAIVER OF CERTAIN GROUNDS FOR INAD- 
MISSIBILITY.—The provisions of paragraphs 
(4), (5), and (7)(A) of section 212(a) of the Im- 
migration and Nationality Act shall not 
apply to adjustment of status under this sec- 
tion and the Attorney General may waive 
any other provision of such section (other 
than paragraph (2)(C) and subparagraphs (A), 
(B), (C), or (E) of paragraph (3)) with respect 
to such an adjustment for humanitarian pur- 
poses, to assure family unity, or when it is 
otherwise in the public interest. 

(d) DATE OF APPROVAL.—Upon the approval 
of such an application for adjustment of sta- 
tus, the Attorney General shall create a 
record of the alien’s admission as a lawful 
permanent resident as of the date of the 
alien's inspection and parole described in 
subsection (b)(2). 

(e) NO OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status of 
having been lawfully admitted for perma- 
nent residence under this section, the Sec- 
retary of State shall not be required to re- 
duce the number of immigrant visas author- 
ized to be issued under the Immigration and 
Nationality Act. 


AMENDMENT NO. 26 OFFERED BY MR. FARR OF 
CALIFORNIA 


At the end of subtitle B of title VIII insert 
the following new section: 

SEC. 837. SUPPORT OF DEMONSTRATION 
PROJECTS. 

(a) IN GENERAL.—The Attorney General 
shall make available funds under this sec- 
tion, in each of 5 consecutive years (begin- 
ning with 1996), to the Immigration and Nat- 
uralization Service or to other public or pri- 
vate nonprofit entities to support dem- 
onstration projects under this section at 10 
sites throughout the United States. Each 
such project shall be designed to provide for 
the administration of the oath of allegiance 
(under section 337(a) of the Immigration and 
Nationality Act) on a business day around 
the 4th of July for approximately 500 people 
whose application for naturalization has 
been approved. Each project shall provide for 
appropriate outreach and ceremonial and 
celebratory activities. 

(b) SELECTION OF SITES.—The Attorney 
General shall, in the Attorney General's dis- 
cretion, select diverse locations for sites on 
the basis of the number of naturalization ap- 
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plicants living in proximity to each site and 
on the degree of local community participa- 
tion and support in the project to be held at 
the site. Not more than 2 sites may be lo- 
cated in the same State. The Attorney Gen- 
eral should consider changing the sites se- 
lected from year to year. 

(c) AMOUNTS AVAILABLE; USE OF FUNDS.— 

(1) AMOUNT.—The amount that may be 
made available under this section with re- 
spect to any single site for a site for a year 
shall not exceed $5,000. 

(2) Use.—Funds provided under this section 
may only be used to cover expenses incurred 
carrying out symbolic swearing-in cere- 
monies at the demonstration sites, including 
expenses for— 

(A) cost of personnel of the Immigration 
and Naturalization Service (including travel 
and overtime expenses), 

(B) local outreach, 

(C) rental of space, and 

(D) costs of printing appropriate brochures 
and other information about the ceremonies. 

(3) AVAILABILITY OF FUNDS.—Funds that are 
otherwise available to the Immigration and 
Naturalization Service to carry out natu- 
ralization activities (including funds in the 
Immigration Examination Fee Account, 
under section 286(n) of the Immigration and 
Nationality Act) shall be available under 
this section. 

(d) APPLICATION.—In the case of an entity 
other than the Immigration and Naturaliza- 
tion Service seeking to conduct a dem- 
onstration project under this section, no 
amounts may be made available to the en- 
tity under this section unless an appropriate 
application has been made to, and approved 
by, the Attorney General, in a form and 
manner specified by the Attorney General. 

(e) STATE DEFINED.—In this section, the 
term State has the meaning given such 
term in section 101(a)(36) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(36)). 


AMENDMENT NO. 27 OFFERED BY MR. TRAFICANT: 


After section 836, insert the following new 
section (and conform the table of contents 
accordingly): 

SEC. 837. SENSE OF CONGRESS; REQUIREMENTS 
REGARDING NOTICE. 

(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of the 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF GRANTS.—In 
providing grants under this Act, the Attor- 
ney General, to the greatest extent prac- 
ticable, shall provide to each recipient of a 
grant a notice describing the statement 
made in subsection (a) by the Congress. 


AMENDMENT NO. 29 OFFERED BY MR. VENTO: 


At the end of subtitle B of the VIII add the 
following new section: 

SEC. 837. TREATMENT OF CERTAIN ALIENS WHO 
SERVED WITH SPECIAL GUERRILLA 
UNITS IN LAOS. 

(a) WAIVER OF ENGLISH LANGUAGE REQUIRE- 
MENT FOR CERTAIN ALIENS WHO SERVED WITH 
SPECIAL GUERRILLA UNITS IN LAOS.—The re- 
quirement of paragraph (1) of section 312(a) 
of the Immigration and Nationality Act (8 
U.S.C. 1423(a)) shall not apply to the nation- 
alization of any person who— 

(1) served with a special guerrilla unit op- 
erating from a base in Laos in support of the 
United States at any time during the period 
beginning February 28, 1961, and ending Sep- 
tember 18, 1978, or 

(2) is the spouse or widow of a person de- 
scribed in paragraph (1). 
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(b) NATURALIZATION THROUGH SERVICE IN A 
SPECIAL GUERRILLA UNIT IN LAOS.— 

(1) IN GENERAL.—The first sentence of sub- 
section (a) and subsection (b) (other than 
paragraph (3)) of section 329 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1440) shall 
apply to an alien who served with a special 
guerrilla unit operating from a base in Laos 
in support of the United States at any time 
during the period beginning February 28, 
1961, and ending September 18, 1978, in the 
same manner as they apply to an alien who 
has served honorably in an active-duty sta- 
tus in the military forces of the United 
States during the period of the Vietnam hos- 
tilities. 

(2) PrRoor.—The Immigration and Natu- 
ralization Service shall verify an alien's 
service with a guerrilla unit described in 
paragraph (1) through— 

(A) review of refugee processing docu- 
mentation for the alien, 

(B) the affidavit of the alien’s superior offi- 
cer, 

(C) original documents, 

(D) two affidavits from persons who were 
also serving with such a special guerrilla 
unit and who personally knew of the alien's 
service, or 

(E) other appropriate proof. 

The Service shall liberally construe the pro- 
visions of this subsection to take into ac- 
count the difficulties inherent in proving 
service in such a guerrilla unit. 
AMENDMENT NO. 30 OFFERED BY MRS. 
WALDHOLTZ: 

After section 836, insert the following: 

SEC. 837. SENSE OF THE CONGRESS REGARDING 
THE MISSION OF THE IMMIGRATION 
AND NATURALIZATION SERVICE. 

It is the sense of the Congress that the 
mission statement of the Immigration and 
Naturalization Service of the Department of 
Justice should include that it is the respon- 
sibility of the Service to detect, apprehend, 
and remove those noncitizens whose entry 
was illegal, whether undocumented or fraud- 
ulent, and those found to have violated the 
conditions of their stay, particularly those 
involved in drug trafficking or other crimi- 
nal activity. 

AMENDMENT NO. 31 OFFERED BY MR. KLECZKA: 


At the end of subtitle B of title VIII insert 
the following new section: 

SEC. 837. AUTHORIZATION OF REIMBURSEMENT 
OF CERTAIN POLISH APPLICANTS 
FOR THE 1995 DIVERSITY IMMI- 
GRANT PROGRAM. 

(a) IN GENERAL.—After the date of enact- 
ment of this Act, the Secretary of State, in 
consultation with the Commissioner of the 
Immigration and Naturalization Service, 
shall establish a process to provide for the 
reimbursement of all fees to each national of 
Poland (other than a national illegally resid- 
ing in the United States) who was an appli- 
cant for the diversity immigrant program for 
1995 under section 203(c) of the Immigration 
and Nationality Act who did not receive such 
a visa. 

(b) FUNDING.—The Secretary of State shall 
use such funds as may be available at the 
discretion of the Secretary to carry out the 
purpose of this section. 

(c) REVIEW.—The Secretary of State shall 
review the procedures of the Department of 
State regarding the administration of the di- 
versity immigrant program to ensure that 
the erroneous notification which occurred 
with respect to the 1995 diversity immigrant 
program for Polish residents does not recur. 

AMENDMENT NO. 32 OFFERED BY MR. DREIER: 


After section 836, insert the following: 
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SEC. 837. SENSE OF THE CONGRESS WITH RE- 
SPECT TO STATE CRIMINAL ALIEN 
ASSISTANCE PROGRAM. 

(a) FINDINGS.—The Congress finds as fol- 
lows: 

(1) Of the $130,000,000 appropriated in fiscal 
year 1995 for the State Criminal Alien Assist- 
ance Program (SCAAP), the Department of 
Justice disbursed the first $43,000,000 to 
States on October 6, 1994, 32 days before the 
1994 general election, and then failed to dis- 
burse the remaining $87,000,000 until January 
31, 1996, 123 days after the end of fiscal year 
1995. 

(2) While H.R. 2880, the continuing appro- 
priation measure funding certain operations 
of the Federal Government from January 26, 
1996 to March 15, 1996, included $66,000,000 to 
reimburse States for the cost of incarcerat- 
ing documented illegal immigrant felons, the 
Department of Justice failed to disburse any 
of the funds to the States during the period 
of the continuing appropriation. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) the Department of Justice was disturb- 
ingly slow in disbursing fiscal year 1995 funds 
under the State Criminal Alien Assistance 
Program to States after the initial grants 
were released just prior to the 1994 election; 


and 

(2) the Attorney General should make it a 
high priority to expedite the disbursement of 
Federal funds intended to reimburse States 
for the cost of incarcerating illegal immi- 
grants, aiming for all State Criminal Alien 
Assistance Program funds to be disbursed 
during the fiscal year for which they are ap- 
propriated. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. BECERRA. Mr. Chairman, re- 
serving the right to object, I was won- 
dering if we could just take a moment 
to just go quickly through the amend- 
ments. 

I do not wish to have all the amend- 
ments discussed. I just want to make 
sure I know which amendments are 
being consolidated in the en bloc 
amendments. If I could just take a mo- 
ment to pull out my list of the amend- 
ments, I would just like to make sure, 
if the gentleman would run through 
those. 

Mr. SMITH of Texas. If the gen- 
tleman will yield, as I understand the 
gentleman, he was asking for a descrip- 
tion 

The CHAIRMAN. The gentleman will 
suspend. 

The gentleman from California re- 
serves the right to object to the read- 
ing of the modifications? 

Mr. BECERRA. To the reading of the 
modifications, no, but to the consolida- 
tion of various amendments en bloc, I 
am reserving the right to object. 

The CHAIRMAN. The gentleman is 
not correct. 

The amendments are offered en bloc 
pursuant to the rule. However, the 
modifications have to be read, and 
there was one modification. 

PARLIAMENTARY INQUIRY 

Mr. BECERRA. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 
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Mr. BECERRA. Mr. Chairman, are we 
in the process of consolidating amend- 
ments en bloc, which the rule provides? 

The CHAIRMAN. Yes, under section 2 
of House Resolution 384. 

Mr. BECERRA. Further parliamen- 
tary inquiry. Is it then, based on the 
rule that was passed earlier, the pre- 
rogative of an individual who wishes to 
object only to object to the dispensing 
of the reading of those particular 
amendments? 

The CHAIRMAN. No, just to germane 
modifications. 

Mr. BECERRA. If the Chair would in- 
dulge me in explaining what the Chair 
means. 

The CHAIRMAN. The rule makes in 
order amendments en bloc and dis- 
penses with the reading. But the rule 
does not dispense with the reading of 
germane modifications, and there is 
one modification. 

Mr. BECERRA. Mr. Chairman, I un- 
derstand that the changes being made 
are purely technical, in the modifica- 
tion. 

Mr. Chairman, I am being advised 
that the changes are technical in na- 
ture in the modification. 

I would accept the representations 
that are made. 

Mr. Chairman, for those reasons, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Texas [Mr. SMITH] and the gen- 
tleman from Texas [Mr. BRYANT] each 
will control 10 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. SMITH]. 
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Mr. BRYANT of Texas. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Minnesota 
(Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I just want to again offer my support 
for this amendment en bloc, which in- 
cludes amendment 29 which I spoke on 
earlier. I anticipated we would be mov- 
ing expeditiously at this point. I do not 
want to delay things. I do appreciate 
the gentleman’s work and that of the 
gentleman from Texas [Mr. BRYANT] on 
this. 

I do not see anything controversial in 
this amendment, as I peruse it. My 
learned colleagues here, who have 
spent time in the committee, may find 
some basis, but this amendment, inso- 
far as amendment 29, is an important 
amendment to us. I very much appre- 
ciate the inclusion of this and the con- 
sideration under this expedited proce- 
dure. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
[Mr. BECERRA]. 
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Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I will not be opposing the amendment 
so much as asking some questions and 
perhaps maybe some clarification. A 
couple of the amendments are of inter- 
est to me because, for example, the Li- 
pinski amendment would adjust the 
status of approximately 800 Poles and 
Hungarians from parolee to permanent 
resident status. 

Now, I do not question whether that 
is something that is worthwhile or not. 
I just am wondering why we do it for 
some groups and not others, and it 
seems to me that this legislation, I 
hope, is going to be meaningful reform. 

We have another amendment that is 
part of the en bloc, which I see here 
would require the Department of State 
to refund fees to Poles who were erro- 
neously notified of their eligibility for 
visas but did not receive a visa. If I re- 
call correctly, I had an amendment 
very similar to this, but it did not 
apply just to Poles, it applied to any- 
one who applied for a visa. But as a re- 
sult of the elimination of categories of 
immigrants in the bill, there were a 
number of people who should be re- 
funded moneys by the State Depart- 
ment for fees paid for something they 
would no longer receive, and that is an 
opportunity to have an immigrant emi- 
grate to this country. 

If I can try to simplify what I am 
saying, right now, in order for someone 
to emigrate into this country, a fee 
must be paid typically by the sponsor 
of the immigrant, someone who says I 
will state here that I will be respon- 
sible for this immigrant to make sure 
that this person does not become a 
public charge as he or she wishes to 
enter this country; I will pay a fee to 
have the application for admission 
processed. 

As a result of H.R. 2202, various cat- 
egories of individuals will no longer 
qualify for visas, siblings of U.S. citi- 
zens. For example, adult children of 
U.S. citizens can no longer come into 
the country in most cases. Yet fees 
were paid by U.S. citizens to get these 
folks, their relatives, to come into the 
country. 

Now as I understand it, that is no 
longer part of the legislation we are 
considering. Yet, in the case of one of. 
these en bloc amendments, we will be 
reimbursing fees paid by some individ- 
uals even though what we are doing in 
this bill is saying that they no longer 
qualify or because they no longer qual- 
ify for admission as immigrants in this 
case. 

We are doing this for the Poles that 
are mentioned in this particular 
amendment. Again I have no problems 
in doing so, because I think it is only 
fair that if somebody paid a fee and 
now the service the fee is meant to pro- 
vide can no longer be rendered, then 
someone should get that fee reim- 
bursed. 


CONGRESSIONAL RECORD—HOUSE 


But it is not just Poles who have paid 
a fee, that should be reimbursed. It 
seems to me that anyone who has paid 
for something is entitled to either re- 
ceive the service or get the money re- 
imbursed, and I would have that res- 
ervation. 

I would still support all of the 
amendments, including those that I 
just mentioned, but I would have the 
reservation. It seems we should be 
doing this on an equal and fair basis 
and not in some particular cases. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

I just wanted to respond to my friend 
from California to say there is in the 
bill a mechanism to reimburse individ- 
uals who are not admitted to this coun- 
try. But furthermore, I want to say in 
regard to the amendment he was refer- 
ring to, I would distinguish this 
amendment from the overall group of 
individuals who might not be admitted 
by saying that this amendment is spe- 
cifically to reimburse individuals who 
were given an erroneous notification 
by the State Department. 

So in this case the State Department 
made a mistake, and we are simply try- 
ing to rectify that. This is a very nar- 
row instance of where we need to bring 
some equity to bear. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from Utah [Mrs. 
WALDHOLTZ]. 

Ms. WALDHOLTZ. Mr. Chairman, in- 
cluded in the en bloc amendment of- 
fered by Chairman SMITH is an amend- 
ment I offered that will express the 
sense of Congress that the mission 
statement of the Immigration and Nat- 
uralization Service should include a 
provision that the INS has the respon- 
sibility to detect, apprehend, and de- 
port illegal aliens, particularly those 
involved in drug trafficking or other 
criminal activity. 

Like many other communities 
around the Nation, the people in my 
district are having a critical problem 
with illegal aliens dealing in drugs, 
that are involved in criminal activi- 
ties, especially drug trafficking. 

In 1995 alone, Salt Lake City police 
arrested over 3,600 people for felony- 
level narcotic violations, of which 80 
percent were illegal aliens. Because of 
the lack of sufficient funding and staff- 
ing, the local INS office has been un- 
able to handle this volume of cases and 
has had to focus almost exclusively on 
the worst offenders. 

I would like to submit for the 
RECORD a letter sent to me by Captain 
Roy Wasden of the Salt Lake Police 
Department that outlines the difficul- 
ties that the police are having dealing 
with this problem. 

In a drug sweep early this year, Salt 
Lake police arrested 193 people for fel- 
ony narcotic violations, of which 156 
were illegal aliens. The INS tried to 
help Salt Lake police process the ille- 
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gal aliens, but they did not have 
enough staff and ran out of funds. As a 
result the suspects were back on the 
streets. 

Sadly, that action had a tragic re- 
sult. One of the illegal aliens arrested 
and released, later shot and killed 
Diane Purper, a mother of five, over a 
minor traffic dispute. Since the killer 
had been arrested four times prior to 
this shooting, perhaps this tragedy 
could have been avoided if the INS 
would have had the manpower to do 
their job and deport this individual 
after his first arrest. 

As the INS works to detect, appre- 
hend, and deport illegal aliens, a much 
grater emphasis should be given to ar- 
resting and deporting criminal illegal 
aliens. I urge my colleagues to support 
this amendment so that the INS can 
have a clear mandate from the House 
that we must rid our communities of 
these criminal elements. 


SALT LAKE CITY CORP. 
POLICE DEPARTMENT, 
Salt Lake City, UT, March 1, 1996. 
Hon. ENID GREENE-WALDHOLTZ, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSWOMAN: In the spring of 1994 
the Salt Lake City Police Department began 
to see that a large number of undocumented 
aliens were involved in crimes in the Salt 
Lake area. The largest problem existed in 
the drug arena. Officers started a strong 
order maintenance effort in the areas of the 
city that were plagued by open air drug mar- 
kets. In this initial effort all violations of 
the law were challenged. Officers were mak- 
ing thousands of stops and arrests for minor 
violations such as littering, trespassing, jay 
walking, open container, etc. In an effort to 
gauge the magnitude of the undocumented 
alien problem officers tried to determine the 
number of persons they encountered that 
were undocumented aliens. During the ap- 
proximate time frame of May to November 
1994 we found that in about 7,000 contacts 
around 6,000 persons told the officers that 
they were undocumented aliens (85%). This 
is consistent with what we have found during 
the past 18 months as we have made major 
efforts to arrest drug dealers. 

During 1995 our records indicate that we 
made 3,652 arrests for felony level narcotics 
violations. Of those arrests, 2,922 were un- 
documented aliens (80%). The local I N. S. Of- 
fice could not even begin to deal with this 
volume and had to focus their efforts on only 
the most egregious offenders. During 1995 
there were a record number of homicides (27) 
committed in Salt Lake City. Of these homi- 
cides 11 were directly related to the drug 
trade (41%). Of the 27 homicides, 14 of the 
victims were undocumented aliens (52%) and 
8 of the suspects were undocumented aliens 
(30%). These statistics clearly show that 
criminal undocumented aliens are violent 
and dangerous to our community. 

This year we have conducted one drug op- 
eration in the city that netted 193 felony 
narcotic arrests with 156 of those arrests 
being undocumented aliens (81%). I. N. S. at- 
tempted to assist but ran out of funds and 
staffing. Virtually all of the suspects from 
these arrests were released from jail with 
their promise to appear in court (history in- 
dicates they do not appear in court). They 
are back on the street dealing drugs as I 
write this document. It was one of these drug 
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dealers that shot and killed a mother of 5 
over a traffic dispute. He is still at large and 
had been arrested 4 times prior to commit- 
ting the homicide. 

Salt Lake City, Salt Lake County and the 
State of Utah are at a crisis point. Despite 
thousands of arrests, strong enforcement ef- 
forts and the City’s unceasing efforts the 
numbers of criminal aliens are increasing. I 
believe the word is out that State of Utah 
and Salt Lake City in particular are prime 
markets where there is no consequence for 
criminal behavior. We must have more as- 
sistance in dealing with criminal undocu- 
mented aliens. 

Thank you for your attention to and at- 
tendance in this very important matter. 
Please feel free to contact me for any ques- 
tions or assistance. I can be reached at (801) 
799-3115. 

Sincerely, 
Roy W. WASDEN, CAPTAIN, 
Pioneer Patrol Division. 

Mr. CARDIN. Mr. Chairman, | rise in strong 
support of amendment No. 11 to H.R. 2202, 
included in the en bloc amendment currently 
under consideration. The amendment is 
straightforward; it strengthens enforcement of 
employer sanctions. 

Despite the rhetoric on the issue, border en- 
forcement will not solve the illegal immigration 
problem. The lure of high wages and plentiful 
job opportunities attracts thousands of illegal 
immigrants each year. If illegal workers could 
not secure employment, they would go home 
and fewer unauthorized aliens would attempt 
to enter the United States illegally. 

We must reduce the job magnet. We can do 
this by deterring employers who hire illegal im- 
migrants in order to obtain an unfair competi- 
tive advantage over law-abiding employers. 
Those employers who do not abide by the 
law, pay lower wages, given no benefits, pay 
no taxes, and thereby, suppress wages and 
working conditions for our country’s legal 
workers. 

In 1986, Congress, enacted the Immigration 
Reform and Control Act (IRCA) prohibiting the 
employment of unauthorized aliens. Although 
the intent of Congress was clear, the INS ad- 
mits, “this law was not properly enforced, ex- 
cept immediately after passage of the Act, be- 
cause the Federal Government until recently 
lacked the resources . . land] has not made 
employer sanctions a sufficiently high priority.” 

The President should be commended for his 
efforts in this area. Not only has worksite en- 
forcement become a high priority of his Ad- 
ministration, on February 13, 1996, the Presi- 
dent issued an Executive Order, stating that 
“in procuring goods, . . . contracting agencies 
should not contract with employers that have 
not compiled with section 274A of the IRCA 
. . « prohibiting the unlawful employment of 
aliens.” 

Amendment No. 11 to H.R. 2202 would en- 
sure that section 274A of the IRAC, and the 
Executive Order, can be enforced properly. 
The amendment states that worksite enforce- 
ment should be a high priority for the Immigra- 
tion and naturalization Service. In addition, it 
requires the Attorney General to report to 
Congress whether there are any additional au- 
thorities or resources needed to enforce: the 
Immigration Reform and Control Act’s em- 
ployer sanctions; the Presidential Executive 
Order which states that employers who hire il- 
legal immigrants are denied Federal contracts; 
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and an expansion of the Executive Order so 
that employers who hire illegal immigrants are 
denied all federally subsidized assistance pro- 
grams. 

urge my colleagues to support the en bloc 
amendment so that sanctions become a reality 
for those employers who break the law. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I would say that the minority has 
no objection to this amendment, and I 
yield back the balance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc, as modified, 
offered by the gentleman from Texas 
(Mr. SMITH]. 

The amendments en bloc, as modi- 
fied, were agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part II of House Report 104-483. 

AMENDMENT OFFERED BY MR. BEILENSON 

Mr. BEILENSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. BEILENSON: 

Amend subsection (b) of section 102 to read 
as follows: 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section not to exceed 
$110,000,000. Amounts appropriated under this 
subsection are authorized to remain avail- 
able until expended. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
(Mr. BEILENSON] will be recognized for 5 
minutes, and the gentleman from Cali- 
fornia [Mr. HUNTER] will be recognized 
for 5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BEILENSON]. 

Mr. BEILENSON. Mr. Chairman, the 
amendment I am offering would re- 
place the bill’s requirement for the 
construction of 14 miles of triple fenc- 
ing along the San Diego border with an 
authorization for the installation of 
additional physical barriers in all areas 
of high illegal entry into the United 
States. 

As a cosponsor of H.R. 2202, I agree 
completely with my many colleagues 
who support the need to better rein- 
force physical barriers along the border 
to deter illegal immigration. But this 
particular barrier—a triple fence—is 
one which is opposed by the very law 
enforcement officials who will be re- 
sponsible for patrolling it. 

The San Diego triple fence is opposed 
by the Border Patrol, by the Depart- 
ment of Justice, and by the union rep- 
resenting Border Patrol agents in the 
San Diego area, largely because—in 
their opinion—the fence would subject 
Border Patrol agents to unnecessary 
danger, and would merely shift the ille- 
gal entry problem to other areas of the 
1,500-mile United States-Mexico border. 

Douglas Kruhm, the Chief of the U.S. 
Border Patrol, who is a uniformed 
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agent who worked his way up through 
the ranks, explained the Border Pa- 
trol’s opposition to the triple fence ina 
letter to the Judiciary Committee, in 
which he said: 

This proposal threatens to endanger the 
physical safety of Border Patrol agents 
by enclosing them in areas without easy es- 
cape routes, and [it] will reduce our ability 
to prevent illegal entry along the border... 
In our view, the deployment of personnel, 
physical barriers, technology, and oper- 
ational judgments are decisions best left to 
the border patrol agents who are responsible 
for the day-to-day operation at the ground 
level. 

The Border Patrol agents’ union 
echoed this position in a recent state- 
ment, when they said that ‘‘there is no 
support from U.S. Border Patrol 
Agents in the field for the three-tiered 
fence. We see it as a dangerous situa- 
tion.” 

And in a letter to the Speaker of the 
House, the Department of Justice made 
this plea: 

We request that the House defer to the ex- 
perience of those in the Border Patrol who 
are responsible for the safety of the Patrol's 
men and women and strike this section from 
the bill. 

The triple fence proposal was devel- 
oped 5 years ago by Sandia National 
Laboratories, a weapons laboratory 
that was asked by the Bush adminis- 
tration to do a study on drug traffic. 
Without considering the practicality or 
danger to Border Patrol personnel of 
such a fence, Sandia concluded that a 
triple fence would more effectively pre- 
vent illegal crossing than the existing 
single fence. 

While their conclusions may be valid 
in theory, they make no sense to those 
who have experienced the reality of pa- 
trolling a 1,500 mile border. Sandia’s 
experience with triple fencing is in set- 
tings where the authorities can control 
both sides of it—like surrounding a se- 
cure national laboratory or a prison— 
which is quite different from the 
United States-Mexico border. In addi- 
tion, much has changed since Sandia 
issued its report—there are more 
agents, more sensors, more single fenc- 
ing, more night scopes and other tech- 
nology on the border, all of which were 
not evaluated by Sandia and have prov- 
en to be enormously effective in deter- 
ring illegal immigration. 

Some supporters of the triple fence 
say that it is supported by Silvestre 
Reyes, the former head of the El Paso 
Border Patrol, whose “Operation Hold 
the Line” cut the number of illegal 
crossing from 8,000 to a few hundred a 
day. But the fact is that, while Mr. 
Reyes agrees that fences, when sup- 
ported by adequate staffing, can help 
to deter illegal immigrants, he opposes 
the triple fence proposal for the same 
reasons voiced by other agents. 

Finally, even if a triple fence were a 
good idea, the $12 million authorized in 
the bill is inadequate to fund a 14 mile 
triple fence. Depending on the cost of 
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land acquisition and the type of fence 
used, and assuming there is no road 
construction involved, the total cost 
will range from $87 million to $110 mil- 
lion, according to estimates made by 
the Department of Justice in conjunc- 
tion with the Department of Defense. 

This amendment before us would 
strike the triple fence requirement and 
replace it with a new subsection that 
authorizes a $110 million appropriation 
for the Immigration and Naturaliza- 
tion Service [INS] to install additional 
physical barriers and roads—including 
the removal of obstacles to detection 
of illegal entrants—anywhere along the 
border where improvements are needed. 
This approach would ensure that Con- 
gress is not requiring the INS to con- 
struct a barrier that it does not have 
sufficient funds to build. And, more im- 
portantly, by deferring to the expertise 
and experience of border enforcement 
personnel on the type of barriers that 
would be most useful, it would ensure 
that taxpayer dollars will be spent 
wisely and effectively. 

Finally, Mr. Chairman, I think an 
editorial in the San Diego Union-Trib- 
une said it best when it said, “If the— 
triple fence—were free, it would be a 
lousy idea. The fact that it could cost 
as much as $110 million * * * makes it 
an extraordinarily bad idea.” The same 
newspaper wisely urged that rather 
than trying to micromanage how the 
Border Patrol does it job in the San 
Diego sector, Congress should give the 
agency the financial support it needs 
to stem the flow of illegals as it sees 
fit. 

Mr. Speaker, instead of jeopardizing 
the safety of our Border Patrol agents 
and merely shifting the problem of ille- 
gal crossings away from 14 miles of the 
San Diego border, we need to put our 
resources where they can do the most 
good—as determined by the officers on 
the line. Only then will we have a de- 
monstrable impact on stopping illegal 
immigration into this country. 

I urge my colleagues to support this 
amendment. 
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Mr. Chairman, instead of jeopardiz- 
ing the safety of our Border Patrol 
agents and merely shifting the problem 
of illegal crossings away from the 14 
miles of the San Diego border, we need 
to put our resources where they will do 
the most good as determined by the 
professionals on the line. Only then 
will we have a demonstrable impact on 
stopping illegal entry into the country. 

I urge my colleagues to support this 
amendment. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I can understand now 
why the amendment was offered, be- 
cause there are a number of mistakes 
with respect to the facts. The gen- 
tleman mentioned that Chief Reyes, 
Silvester Reyes, who is by far the most 
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famous Border Patrol chief in this 
country because he actually did some- 
thing in terms of stemming the tide 
and holding the line in El Paso, was 
represented by a San Diego Union edi- 
torial writer as being opposed to the 
fence. 

After he testified before the Sub- 
committee on Immigration and Claims 
of the Committee on the Judiciary, he 
stated that, if you had sufficient agen- 
cies and you had a triple fence, you 
could indeed stop illegal immigration. 
When I sent the editorial that the gen- 
tleman just read and another editorial 
to Silvester Reyes, he responded with a 
corrective letter to the newspaper ad- 
monishing them not to misrepresent 
his position. 

His position just a couple of days ago 
was this: As a former chief of the El 
Paso Border Patrol sector, I testified 
last year before Congress on our efforts 
to control illegal immigration in the 
El Paso area. I might add that he testi- 
fied with Mrs. Meissner, head of the 
INS, who opposed the fence, sitting 
right next to him and glaring at him as 
he testified. He said: Representative 
DUNCAN HUNTER asked me if triple 
fencing along the border and additional 
staffing would provide us with the 
proper resources to control illegal im- 
migration. I replied that it would. 

Mr. Chairman, now, that is the word 
from Silvester Reyes. We can cable 
him, we can pass him on the street, we 
can phone him, but he has repudiated 
the statement by the San Diego Union 
that he really did not mean it when he 
said that the border fence would stop 
illegal immigration if it was erected 
and if it had sufficient staffing. 

Now, the gentleman has talked about 
safety. I have had a number of Border 
Patrol agents to my town meetings, 
and they like the triple fence and the 
INS, which has tried to scare its 
agents, has not told them about the 
provision in this lengthy Sandia analy- 
sis that engineers the fence, which is 
dedicated to safety, and it said we are 
going to do a number of things for safe- 
ty. It said we are going to make sure 
that the cars are armored that go in 
between. We are going to give them 
plenty of turn-around room. And most 
importantly, we are going to have safe- 
ty gates that they can exit from ona 
moment’s notice and that backup can 
proceed into if they are in-between 
these fences. 

Mr. Chairman, the border is still out 
of control, despite the resources that 
we voted in this Congress. We need to 
have a secure barrier. The most famous 
and most knowledgeable and I think 
one of the Border Patrol chiefs with 
the best safety record supports this 
fence. We need to build it. It is in the 
bill. 

I would ask all Members to support 


Mr. BILBRAY. Mr. Chairman, will 
the gentleman yield? 
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Mr. HUNTER. I yield to the gen- 
tleman from California. 

Mr. BILBRAY. Mr. Chairman, I 
would like to commend the gentleman 
from California [Mr. HUNTER] because I 
think this body ought to recognize that 
the gentleman not only had the fore- 
sight but he also had the intestinal for- 
titude to address an issue that was ig- 
nored too long. 

We remember when this man was 
ridiculed because he talked about tak- 
ing surplus matte and basically free 
welding classes being given to the Na- 
tional Guard to weld up a structure 
along the border. And everybody 
laughed at the gentleman from Califor- 
nia [Mr. HUNTER] and said it was out- 
rageous, that it was not going to do 
any good. Well, let me say as somebody 
that not only lives down there but as 
somebody whose teenage daughter goes 
down to feed the horses within a half a 
mile of the border where Mr. HUNTER’s 
fence went up, I say to the gentleman, 
Mr. HUNTER, thank you for having the 
guts to do what no one else dared to do. 
And I would say to my colleague, I 
know his concerns. 

Mr. Chairman, I just finished this 
weekend talking with some agents. 
Their concern is that they not be re- 
quired to work within the perimeter 
but to be allowed operational latitude. 
I would ask the gentleman make sure 
that this administration gives the 
operational latitude. But this adminis- 
tration stopped this fence, refused to 
recognize the benefits of the fence. 

Frankly, I have got to go with a win- 
ning team, somebody who has credibil- 
ity along the border. And in all fair- 
ness, this is a man who knows the bor- 
der, has been successful, has had the 
guts to move forward and be ahead of 
the rest of the Congress on this issue. 
And I say to my colleague that there 
are those that may be concerned, but 
his experience, his success leaves me to 
say I have supported him along the 
border on this issue and I will take the 
heat. 

Mr. Chairman, I would ask those of 
my colleagues to come visit the border 
and tell me that it is not a safer place 
because this man stood up years ago 
and said that physical structures are 
part, not all, but part of the answer. I 
thank my colleague for giving us this 
fence. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman from California [Mr. 
BILBRAY]. 

Mr. LAUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. HUNTER. I yield to my friend, 
the gentleman from Texas. 

Mr. LAUGHLIN. Mr. Chairman, I am 
a non-Californian who is going to speak 
on this amendment, and I have to con- 
fess my knowledge of it comes as a re- 
sult of Army Reserve duty. I was as- 
signed as an Army reservist to work 
with the Army Reserve units building 
the first perimeter fence from the steel 
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matte from landing mats that were 
used in Vietnam that had been in stor- 
age for many years. 

What I learned by this is it was not 
just stopping illegal immigrants. It 
was safety for the officers, safety for 
people. The rapes, the robberies, the 
drug sales, and the murders went down 
because of the fence. So I urge opposi- 
tion to the amendment. 

Mr. HUNTER. I thank the gentleman. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Califor- 
nia [Mr. BEILENSON]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. BEILENSON. Mr. Chairman, I de- 
mand a recorded vote. 

The C Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
California [Mr. BEILENSON] will be post- 
poned. 

It is now in order to consider amend- 
ment No. 4 printed in part 2 of House 
Report 104-483. 

AMENDMENT OFFERED BY MR. MCCOLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Part 2 amendment number 4 offered by Mr. 
McCOLLUM: After section 216, insert the fol- 
lowing new section (and conform the table of 
contents accordingly): 

SEC. 217. PROTECTING THE INTEGRITY OF THE 
SOCIAL SECURITY ACCOUNT NUM- 
BER CARD. 

(a) IMPROVEMENTS TO CARD.— 

(1) IN GENERAL.—For purposes of carrying 
out section 274A of the Immigration and Na- 
tionality Act, the Commissioner of Social 
Security (in this section referred to as the 
“Commissioner’’) shall make such improve- 
ments to the physical design, technical spec- 
ifications, and materials of the social secu- 
rity account number card as are necessary to 
ensure that it is a genuine official document 
and that it offers the best possible security 
against counterfeiting, forgery, alteration, 
and misuse. 

(2) PERFORMANCE STANDARDS.—In making 
the improvements required in paragraph (1), 
the Commissioner shall— 

(A) make the card as secure against coun- 
terfeiting as the 100 dollar Federal Reserve 
note, with a rate of counterfeit detection 
comparable to the 100 dollar Federal Reserve 
note, and 

(B) make the card as secure against fraud- 
ulent use as a United States passport. 

(3) REFERENCE.—In this section, the term 
“secured social security account number 
card” means a social security account num- 
ber card issued in accordance with the re- 
quirements of this subsection. 

(4) EFFECTIVE DATE.—All social security ac- 
count number cards issued after January 1, 
1999, whether new or replacement, shall be 
secured social security account number 
cards. 

(b) USE FOR EMPLOYMENT VERIFICATION.— 
Beginning on January 1, 2006, a document de- 
scribed in section 274A(b)(1)(C) of the Immi- 
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gration and Nationality Act is a secured so- 
cial security account number card (other 
than such a card which specifies on the face 
that the issuance of the card does not au- 
thorize employment in the United States). 

(c) NOT A NATIONAL IDENTIFICATION CARD.— 
Cards issued pursuant to this section shall 
not be required to be carried upon one’s per- 
son, and nothing in this section shall be con- 
strued as authorizing the establishment of a 
national identification card. 

(d) NO NEW DATABASES.—Nothing in this 
section shall be construed as authorizing the 
establishment of any new databases. 

(e) EDUCATION CAMPAIGN.—The Commis- 
sioner of Immigration and Naturalization, in 
consultation with the Commissioner of So- 
cial Security, shall conduct a comprehensive 
campaign to educate employers about the se- 
curity features of the secured social security 
card and how to detect counterfeit or fraudu- 
lently used social security account number 
cards. 

(f) ANNUAL REPORTS.—The Commissioner 
of Social Security shall submit to Congress 
by July 1 of each year a report on— 

(1) the progress and status of developing a 
secured social security account number card 
under this section, 

(2) the incidence of counterfeit production 
and fraudulent use of social security account 
number cards, and 

(3) the steps being taken to detect and pre- 
vent such counterfeiting and fraud. 

(g) GAO ANNUAL AUDITS.—The Comptroller 
General shall perform an annual audit, the 
results of which are to be presented to the 
Congress by January 1 of each year, on the 
performance of the Social Security Adminis- 
tration in meeting the requirements in sub- 
section (a). 

(h) EXPENSES.—No costs incurred in devel- 
oping and issuing cards under this section 
that are above the costs that would have 
been incurred for cards issued in the absence 
of this section shall be paid for out of any 
Trust Fund established under the Social Se- 
curity Act. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this section. 

The CHAIRMAN. The gentleman 
from Florida [Mr. MCCOLLUM] and a 
Member opposed each will control 15 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I want to explain this amendment to 
everybody so they clearly understand 
what it is. It is a requirement so that 
the Social Security Administration 
move over the next few years to make 
a Social Security card as counterfeit- 
proof as the $100 bill that is out now, 
and as free and protected from fraudu- 
lent use as the passport. I would sub- 
mit that this is something that is long 
overdue. It is not very complicated. It 
is not a national ID card. There is no 
new use. There are no fingerprints. 
There are no retina scans. There are no 
magnetic strips. This is a simple im- 
provement in the existing paper that is 
out there which is absolutely essential 
if we are going to control illegal immi- 
gration in this country and make em- 
ployer sanctions work. 

We have today in the Nation about 4 
million illegals present in this country. 
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We legalized a few years ago about 1 
million in the legalization process that 
I opposed in the 1986 law. Well, since 
then we have gotten 4 million more, we 
are adding about 300,000 to 500,000 
illegals a year to this country, and in 
that process we cannot absorb and as- 
similate all of them coming in that 
rapidly and settling in the commu- 
nities where they are settling and hav- 
ing the impacts that they are having. 
We are seeing our cultural, our social 
and our economic costs skyrocket in 
those communities, and that is why we 
are here tonight addressing the illegal 
immigration portion of this bill. 

Well, how do we stop that? What is 
causing people to come? Well, I would 
submit the reason people are coming 
here to this country is something we 
have known for a long time, jobs, to 
get a job. The only way that we are 
going to stop people from coming here 
is by cutting off the magnet of jobs. No 
matter how many Border Patrol we put 
up on the border, and I am all for doing 
that, we will never completely stop it. 
Plus, about 50 percent or so of those 
who come here or were here illegally 
are visa overstays. They never crossed 
the border illegally in that sense, any- 
way, but they are here illegally. 

Mr. Chairman, the way we have to 
make this work is to make an act pro- 
vision from 1986, the current law, oper- 
able. It is now against the law for an 
employer to knowingly hire an illegal 
alien. It has been for 10 years. The 
problem is document fraud. The prob- 
lem is we cannot enforce employer 
sanctions because we have today some 
29 documents that may be used when 
somebody goes to get a job to prove 
they are eligible to get that job. The 
employer has to check an I-9 form off 
and look for some combination of those 
documents. One of those documents is 
the Social Security card. 

Under this bill, we reduce the number 
of documents that we may use when we 
go to seek a job from 29 down to 6. One 
of those documents remains the Social 
Security card which today is the most 
counterfeited, most fraudulently used 
official document of the United States. 

We can buy a counterfeited Social 
Security card of the so-called newer 
variety on the streets of Los Angeles 
for $30 or $40. It is a very common 
thing as long as that is the case. As 
long as counterfeiting of the Social Se- 
curity card can be that easy, we can 
never make employer sanctions work. 
We can never stop employers hiring il- 
legal aliens because they do not know 
who they are and they get documents 
that are fraudulent. And we can never 
then control illegal immigration com- 
ing into this country. That is not the 
end-all, be-all, but making the Social 
Security card more secure and more 
tamper resistent is critical to being 
able to ever do this, and that is what 
my amendment does. 

Mr. an, it is the simple 
amendment that I am offering tonight 
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that would get at that problem. Again 
it would require the Social Security 
Administration over the next 3 years 
to go to a card that is as counterfeit- 
proof as the $100 bill and as resistant to 
fraudulent use as the passport. It 
would require it for new issues. It 
would not require everybody to get one 
of these cards. It would not have any 
new use, no new data bank, no finger- 
prints, no national ID of any sort. 

By the year 2006, under this amend- 
ment, nobody would be able to use a 
Social Security card that was not of 
the new variety in order to prove their 
eligibility, but there are other docu- 
ments that would still be around be- 
sides a Social Security card they could 
use. So some of them will go back after 
that and seek the use of the Social Se- 
curity card. Maybe they will want a 
new one. But I would submit by that 
time things will be pretty well taxed 
away. 

Last comment, Social Security Ad- 
ministration apparently thinks this is 
going to cost billions of dollars to im- 
plement, but the Congressional Budget 
Office says that it would average about 
$51 million a year over the next 10 
years. I think after that it would go 
down in cost, not up, since about half 
the cards will already be new, and 
fewer and fewer people would be seek- 
ing to have new cards at that particu- 
lar point. 

So I would encourage my colleagues 
to adopt this amendment. It is the 
most important immigration amend- 
ment I think I have ever offered, and I 
have been around this body offering 
immigration amendments for a long 
time. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from Indiana [Mr. JACOBS] is recog- 
nized for 15 minutes in opposition to 
the amendment. 

Mr. JACOBS. Mr. Chairman, I yield 5 
minutes to the gentleman from Ken- 
tucky [Mr. BUNNING), the Hall of 
Famer. 

Mr. BUNNING of Kentucky. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I include for the 
RECORD a letter from Shirley Chater, 
the head of the Social Security Admin- 
istration, in direct opposition to this 
amendment. 

The letter referred to is as follows: 

SOCIAL SECURITY, 
Washington, DC, March 19, 1996. 
Hon. JIM BUNNING, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE BUNNING: I am writ- 
ing today to state the Administration’s con- 
cerns regarding an amendment to H.R. 2202, 
the Immigration in the National Interest 
Act of 1995, which will be offered by Rep- 
resentative Bill McCollum (R., FL). Mr. 
McCollum’s amendment would require the 
Social Security Administration to improve 
the physical design, technical specifications, 
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and materials used in the Social Security 
card, to ensure that it is a genuine official 
document, and that it is secure against coun- 
terfeiting, forgery, alteration and misuse. 
Beginning in 1999, all new and replacement 
Social Security cards would need to contain 
these features. We are opposed to the adop- 
tion of this amendment. 

In making these improvements, the 
amendment would require SSA to use two 
performance standards. The first would be to 
ensure that new and replacement Social Se- 
curity cards would be as secure against coun- 
terfeiting as the $100 Federal reserve note. 
The second performance standard would re- 
quire SSA to make the Social Security card 
as secure against fraudulent use as a United 
States passport. 

The current Social Security card that is 
issued by SSA is already counterfeit-resist- 
ant. The current card includes most of the 
features that have recently been incor- 
porated in the newly redesigned $100 bill, 
such as small disks that can be seen with the 
eye, but that cannot be reproduced by color 
photocopiers. In addition, the current card is 
printed on banknote-quality paper that has a 
blue marbleized background with raised 
printing that can be felt by running one’s 
fingers across the card. 

While the McCollum amendment’s require- 
ments are non-specific, it appears that, ata 
minimum, SSA would be required to place an 
individual’s photograph on each Social Secu- 
rity card, effectively turning it into a photo- 
identification document similar to the U.S. 
passport. It is not clear what other features 
might be required. 

We are opposed to this amendment because 
it changes the basic nature of the Social Se- 
curity card. The card is intended to enable 
employees and employers to assure that 
wages paid to an individual are properly re- 
corded to the employee’s Social Security 
earnings record. Throughout its history, the 
card has never contained any identifying in- 
formation other than the name of the indi- 
vidual to whom the number has been as- 
signed. Many editions of the card have ex- 
pressly stated that the card was not intended 
for identification. 

This has assured that the Social Security 
card did not become a de facto national iden- 
tity card. Mr. McCollum’s amendment in- 
cludes language stating that the new card 
would not be a National identification card. 
However, to the extent that an individual's 
Social Security card has information of iden- 
tity, the practical effect is to establish that 
card as a National identification document. 
The Administration is opposed to the estab- 
lishment, both de jure and de facto, of the 
Social Security card as a National identi- 
fication document. 

The Administration is also concerned that 
a de facto National identification card, such 
as the upgraded Social Security card, has the 
potential for becoming a source of harass- 
ment for citizens and non-citizens who ap- 
pear or sound foreign.“ Such individuals 
could be subject to discriminatory status 
checks by law enforcement officials, banks, 
merchants, schools, landlords, and others 
who might ask for an individual’s Social Se- 
curity identification card. We are opposed to 
jeopardizing the civil rights of such individ- 
uals and urge the Members of the House to 
oppose the McCollum amendment from this 
perspective as well. 

Moreover, we believe that the additional 
workload associated with placing a photo- 
graph and other additional features on all 
new and replacement Social Security cards 
would adversely affect SSA’s ability to han- 
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dle its core mission, which is to administer 
the Social Security program. In that regard, 
I would note that the current Social Secu- 
rity card is entirely satisfactory from the 
perspective of fulfilling its role in the admin- 
istration of the Social Security program. 

Any implementation of the McCollum 
amendment, should it be enacted, would 
have a substantial fiscal and personnel im- 
pact. We estimate that placing photographs 
on Social Security cards would increase 
SSA's administrative needs by as much as 
$450 million annually. Over 5 years, this 
would result in additional administrative 
spending by SSA of as much as $2.25 billion. 
If the effect of the McCollum amendment is 
to replace all Social Security cards cur- 
rently in use, the cost would be $3 to $6 bil- 
lion, depending on the features required. 

Finally, this workload would increase 
SSA’s staffing needs by an estimated 5,700 
work years annually. This would be a 10 per- 
cent increase in SSA's projected authorized 
staffing for 1999. The amendment would ad- 
versely affect SSA’s core mission because it 
would establish a costly new work load that 
would significantly increase SSA’s staffing 
needs. As you know, the Congress in 1994 
passed crime legislation calling for a reduc- 
tion in overall Federal staffing by 272,000 
work years. SSA’s projected share of this re- 
duction is about 4,500 work years. To assure 
that these work year savings were realized, 
the crime bill placed a ceiling on all Federal 
employment. This, coupled with the freeze 
that has been imposed on the domestic dis- 
cretionary spending cap, which includes 
SSA’s administrative budget, makes it high- 
ly unlikely that SSA will be provided with 
the additional resources required for placing 
photographs on Social Security cards. 

If SSA did not have authority to employ 
additional staff, the only other alternative 
available to the agency would be to defer or 
discontinue other work loads associated with 
the administration of the Social Security 
program. We believe that this possibility 
could pose a grave threat to SSA’s ability to 
carry out the essential tasks associated with 
assuring that benefits are paid to those who 
apply for them as soon as possible. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this letter from the standpoint of 
the Administration’s program. 

Sincerely, 
SHIRLEY S. CHATER, 
Commissioner of Social Security. 

Mr. Chairman, let me say at the 
onset that all aspects of the Social Se- 
curity number fall solely under the ju- 
risdiction of the Ways and Means Com- 
mittee, specifically, the Social Secu- 
rity Subcommittee, of which I am 
chairman. 

The McCollum amendment would ex- 
pand the use of the Social Security 
card for immigration control purposes 
without a fair hearing before the Ways 
and Means Committee. 

The McCollum amendment would re- 
quire the Social Security Administra- 
tion to issue new and replacement So- 
cial Security number cards beginning 
in 1999 that are as secure against coun- 
terfeiting as the $100 Federal Reserve 
note, and as secure against fraudulent 
use as a U.S. passport. That means you 
have to have your picture on it. 

This radically changes the purpose of 
the Social Security card from a wage 
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reporting document to an immigration 
control national identification card. 

The Social Security Administration 
has already incorporated a series of se- 
curity features designed to secure So- 
cial Security cards against counterfeit- 
ing or tampering. These include very 
similar technologies that were used in 
the recently issued $100 Federal Re- 
serve note. 

But, by implication, the McCollum 
amendment goes beyond this and re- 
quires that future Social Security 
cards have a photo I.D., one of the 
main features of the U.S. passport. The 
overall impact could result in the So- 
cial Security Administration having to 
replace up to 200 million cards by the 
year 2006, at a cost to the Social Secu- 
rity Administration of 3 to 6 billion 
dollars, depending on what you add to 
them. 

To put this in perspective, the entire 
annual administrative budget for proc- 
essing applications and paying month- 
ly Social Security benefits to all 43 
million eligible Americans is $3 billion. 
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Although Social Security benefit 
payments are off budget, SSA adminis- 
trative expenses are subject to the do- 
mestic discretionary cap, and funds are 
already insufficient to enable SSA to 
carry out its mission or processing dis- 
ability claims on time, or conducting 
the continuing disability reviews re- 
quired by law. 

Furthermore, SSA staffing is subject 
to a ceiling, and is scheduled for reduc- 
tion by 4,500 positions by 1999, even 
though the number of those receiving 
Social Security benefits is projected to 
increase by 3 million in the same pe- 
riod. 

While the McCollum amendment 
would authorize the appropriation from 
general revenues to carry out the new 
duties required, it is impossible to de- 
termine what the Appropriations Com- 
mittee will fund from year to year. 

In short, spending caps are tight and 
are projected to get tighter, and requir- 
ing SSA to assume duties outside its 
mission would cause further deteriora- 
tion of the Social Security services it 
is required to provide. 

The current tamper-resistant Social 
Security card currently issued enables 
SSA to credit wages and fulfill its mis- 
sion administering the Social Security 
programs. 

While I strongly support appropriate 
measures to curb illegal immigration 
and employment, I must oppose any 
proposals that would change the 
issuance or purpose of the current So- 
cial Security card without thorough 
examination and debate by the Com- 
mittee on Ways and Means. 

Most Social Security cards belong to 
law-abiding citizens. According to SSA, 
unless a totally fool-proof method is 
discovered to prevent fraudulent docu- 
ments from being used to obtain Social 
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Security cards, the result of reissuing 
these cards would be inconveniences to 
law-abiding citizens, rather than the 
added immigration control benefits in- 
tended by this amendment. 

I urge my colleagues to oppose the 
McCollum amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself 1 minute to respond. 

Mr. Chairman, I just simply want to 
comment on my good friend and col- 
league’s comments on this. I do not 
doubt his sincerity, and I do not doubt 
the sincerity of the Social Security Ad- 
ministration. But some of the things 
that they are putting out just does not 
jibe with my amendment. 

One of them is, there is no new use by 
my amendment for the Social Security 
card from existing law. The Social Se- 
curity card, whether we like it or not, 
is today utilized as one of the docu- 
ments to show a person is eligible to 
get a job. It is also utilized in welfare. 
It is utilized in a lot of other places. I 
add not one new use to the Social Secu- 
rity card. 

Second, through the year 2006 at 
least there is no real new cost to 
issuing cards because the Social Secu- 
rity Administration regularly issues 
new cards anyway, and reissues cards 
upon request, and there would be no 
additional demand on them, at least 
through that period of time, and the 
cost, as the CBO [Congressional Budget 
Office] has indicated, is very minimal 
to make this transition to what would 
equivalently be like the passports 
which has paper like this, that has all 
kinds of codes and inking and special 
designs in it, which today is simply not 
a part of the Social Security card. 

I wish I could agree with the gen- 
tleman that the Social Security card, 
as my colleagues know, is already tam- 
per-proof, but it is not. It is the most 
fraudulently used card today in Amer- 
ica, it is rampant with counterfeiting, 
and that is why INS and others have so 
much trouble with it. 

I do not wish to expand in any way, 
and I do not believe the costs I am im- 
posing in any way, impinges in the way 
that the Social Security Administra- 
tion wants, and neither does the Con- 
gressional Budget Office. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from California [Mr. 
BEILENSON]. 

Mr. BEILENSON. Mr. Chairman, I 
rise in strong support of the McCollum 
amendment. 

When Congress enacted employer 
sanctions as part of the 1986 Immigra- 
tion Reform and Control Act, we did so 
in recognition of the fact that the pri- 
mary reason immigrants come to the 
United States is to find jobs, and that 
we cannot possibly stop illegal immi- 
gration unless we stop employers from 
hiring illegal immigrants. 

Unfortunately, however, we made the 
employer sanctions law virtually im- 
possible to enforce, because we failed 
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to provide a sound and dependable way 
for employers to determine whether or 
not a prospective employee is here in 
the United States legally. 

Right now, a person can use any of 29 
documents to demonstrate work eligi- 
bility. That has given rise to a huge, 
multimillion-dollar industry in coun- 
terfeit Social Security cards, and other 
documents, that are easy to forge. 

It has also put employers in the posi- 
tion of trying to determine whether or 
not work authorization documents are 
authentic. Many employers, not want- 
ing to take on that responsibility sim- 
ply avoid hiring employees who look or 
sound foreign, causing widespread dis- 
crimination against U.S. citizens and 
legal residents. 

H.R. 2202 wisely reduces the number 
of documents a job seeker can use to 
prove employment authorization, but 
it does nothing to make one of those 
key remaining documents—Social Se- 
curity cards—counterfeit-resistant. 
That is a major flaw in this bill that 
this amendment would correct. 

I would like to point out that using 
Social Security for proof of work eligi- 
bility does not pose any greater threat 
to privacy than already exists. All 
workers must already provide a Social 
Security number upon taking employ- 
ment. This proposal would simply help 
ensure that the Social Security care a 
prospective employee shows to an em- 
ployer is not fraudulent. 

No matter how many other ways we 
attempt to curb illegal immigration, 
we will not succeed unless we have a 
realistic way of stopping illegal immi- 
grants from getting jobs in this coun- 
try. If Social Security cards are going 
to be one of the primary documents 
prospective employees use to prove em- 
ployment eligibility—as this bill pro- 
vides for—it is absolutely essential 
that we ensure that those cards cannot 
be easily forged, as they can be right 
now. 

Mr. Chairman, this amendment 
would provide one of the most effective 
tools possible to fight illegal immigra- 
tion. If we are really serious about 
stopping illegal immigration, we must 
ensure that the documentation work- 
ers use to obtain jobs is authentic. I 
urge Members to vote “yes” on the 
McCollum amendment. 

Mr. McCOLLUM. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. JACOBS. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, it has been said that 
we need a reliable source to identify il- 
legal immigrants, or legal immigrants 
or legal people, citizens. So the ques- 
tion arises: Just how reliable would a 
Social Security card with a picture on 
it be? And the answer lies in an old 
Volkswagen ad on a snowy day, when a 
guy gets up real dark and early, gets in 
a Volkswagen, tools along, goes to a 
barn and pulls out a snow plow and 
they said, “Do you ever wonder how 
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the guy who drives the snow plow gets 
to the snow plow in the morning?” 

Now, how does one get to a Social Se- 
curity card if one is not born in the 
United States? Submit a birth certifi- 
cate. How difficult is it to fake a birth 
certificate? Or do we want to amend 
this now and require pictures on birth 
certificates? 

The law would require that a baby 
submit a picture, I guess. Here we got 
a 3-day-old baby in the hospital, and 
they motor on down to the Federal 
building, take a shot of the baby and, 
as my colleagues know, people will not 
always look the same after 20 years or 
so as they do 2 or 3 days after they are 
born. 

What would we do with Mrs. Clinton? 
I mean, she might look one way one 
day and another way another day. So 
how reliable is it ultimately going to 
be? 

As a matter of fact, my own judg- 
ment is that we have had this over the 
years. This is about $3 billion worth of 
wishful thinking. 

Now, let us try another one. Two 
hundred million mug shots on file here 
in the Federal Government. Well, that 
makes the original terrorism bill that 
everybody was up in arms about look 
like a tinker toy set. It is a noble pur- 
pose, but I do not really think that it 
would accomplish its purpose after we 
finish bankrupting the Federal Govern- 
ment by blowing $3 billion on it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Virginia [Mr. GOODLATTE]. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman from Florida [Mr. 
McCoLLuM] for yielding me the time, 
and I rise in support of this amend- 
ment. 

Mr. Chairman, I think it is important 
that we make clear what this does not 
do. First of all, it is not a national ID 
card, as some have suggested. One 
would not have to carry it with them. 
They would not use it in any way dif- 
ferent than they use their Social Secu- 
rity card right now, which is if some- 
one presents it at the time they enroll 
with an employer for employment pur- 
poses. 

There is no new use called for for the 
Social Security card or Social Security 
number. There is no new data base 
here. There is nothing involved here 
other than the information that the 
Social Security Administration uses 
right now, and yet it ends a substantial 
amount of bureaucracy. 

Mr. Chairman, it is going to be the 
step toward curing the problem of deal- 
ing with whether or not, when some- 
body presents, they are using some- 
body else’s Social Security number, 
and all manner of havoc can be caused 
when somebody takes somebody else’s 
identity and uses that Social Security 
number. It costs the taxpayer money if 
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we add to somebody else’s record in 
terms of how much Social Security 
benefits have been paid. It can have a 
devastating impact on somebody if 
that takes place. 

The bill does not require that a pho- 
tograph be put on the card. The Con- 
gressional Budget Office says that it 
does not cost $3 to $6 billion. It costs 
$51 million, according to the Congres- 
sional Budget Office, our own agency, 
and we need this, and I am afraid I do 
not have the time to yield. 

I support the amendment. 

Mr. McCOLLUM. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. JACOBS. Mr. Chairman, I yield 1 
minute to the gentleman from Texas, 
Mr. SAM JOHNSON. 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, as my colleagues know, I 
think it is time we took a look at this 
thing. The purpose of the Social Secu- 
rity Administration is to provide bene- 
fits to seniors, not to police the bor- 
ders. 

This card that we are talking about 
here costs about $10.54 to make. A card 
like my colleagues are talking about, if 
it is like a passport, is $60. Taxpayers 
pay for a passport. They do not pay for 
this except through payroll tax deduc- 
tions. 

Let me just read for my colleagues 
what the Social Security Administra- 
tion says this is today. The current So- 
cial Security card is already counter- 
feit resistant, contains most of the fea- 
tures that have been incorporated in 
the newly redesigned $100 bill, such as 
small disks that can be seen with the 
eye, cannot be reproduced by color pho- 
tographs. In addition, the current card 
is printed on banknote-quality card 
paper that has blue marbleized back- 
ground with raised printing that can be 
felt by running one’s fingers across the 
card. 

It seems to me that maybe we are 
not looking at the Social Security 
cards when we hire people or when we 
ask people, Are you a legal immi- 
grant?” 

Now I think it is time that we got 
down to brass tacks and said Ameri- 
cans do not want, do not need, and do 
not deserve a Federal identification 
card. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
rise in support of the McCollum amend- 
ment. This is not a national identifica- 
tion card; nothing could be further 
from the truth to make this argument. 

We have to look and, first off, answer 
a simple question: Do we have an ille- 
gal immigration problem? The answer 
usually comes back, yes, we do. If we 
do, then we have to use all of the tools 
available to us to help solve the prob- 
lem. 

We currently have the technology to 
make identification cards highly re- 


March 19, 1996 


sistant to counterfeiting. I do not 
know why we do not use it. Frankly, I 
believe we need to look beyond the So- 
cial Security card, as the previous 
speaker just mentioned, and apply this 
same technology that we have avail- 
able to birth certificates and the other 
documents used to verify one’s status 
in our country. 

I think that would be committing the 
resources to the problem that we need 
to have in this country if we are, in 
fact, going to solve the problem. The 
Congressional Budget Office has scored 
the McCollum amendment at an annual 
average cost of approximately $51 mil- 
lion over the next 10 years. 

Mr. Chairman, I yield to the gen- 
tleman from Kentucky [Mr. BUNNING]. 

Mr. BUNNING of Kentucky. Mr. 
Chairman, I believe that scoring was 
on a different McCollum amendment, 
not the present one being offered. 

Mr. STENHOLM. It is my informa- 
tion, according to the CBO, this is the 
amendment that we are talking about 
today. 

Mr. BUNNING of Kentucky. It is on 
the original McCollum amendment; it 
is not on this one. 
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Mr. STENHOLM. I believe it is in 
fact the amendment that we are con- 
sidering today, Mr. Chairman. Also, we 
have heard a lot of other, I believe, 
well-intended but misinformed infor- 
mation concerning the cost of the tech- 
nology that we are talking about on 
the particular card. We will be glad to 
provide the additional information as 
to the true cost of the technology in- 
volved in making this as counterfeit- 
proof as possible. Nothing is totally, 
counterfeit-proof, that is not techno- 
logically possible, but we can do a lot 
better job. I do not understand how my 
colleagues can argue that we should 
not do the best we possibly can in solv- 
ing the problem. 

Mr. JACOBS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, the gentleman from 
Texas said we ought to do the same 
thing with birth certificates. There 
goes another $3 billion, for my fiscally 
conservative friend. If it were worth $3 
billion, I would be the first one to say 
yes, but we are a little short of change 
here in the Federal Government right 
now. If we buy $3 billion worth of wish- 
ful thinking, we have not exactly made 
a good bargain. It will not work. 

There are not very many people in 
this country that want their pictures 
on file with the Social Security sys- 
tem, or any other part of the Federal 
Government. We can say it is not a na- 
tional ID card, and we can say if it 
quacks it is not a duck, but it has a lot 
of the earmarks of a national identi- 
fication card. I, for one, do not want 
my picture on file in the Federal Gov- 
ernment. I do not want that many peo- 
ple to find out how ugly I am. 


March 19, 1996 


Mr. Chairman, I yield 1 minute to the 
gentleman from California [Mr. BECER- 
RA]. 
Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I will be brief, because 
I believe the arguments have been 
made in this particular debate very 
well by those who are opposing the 
amendment. 

Mr. Chairman, let me just say that it 
seems odd to me, at a time when we are 
talking about having the Federal Gov- 
ernment downsize and devolve and 
allow us to have more control locally 
over what happens, that we have an 
initiative that would create a big Gov- 
ernment enterprise. It would ask that 
the Social Security Administration do 
with the data base it has created over 
the last several decades what it was 
never meant to do, and that is, act as 
an identifier program. Never was the 
Social Security Administration told 
that the Social Security number would 
be used to check status. Yet, as we 
have seen and has been admitted by 
Members on both sides of the aisle, 
that is exactly what we see. 

The Social Security card is used for 
all sorts of purposes. Yet, we are told 
by the Social Security Administration 
that fully 60 percent of all the people 
who currently hold a Social Security 
card never had to prove that they were 
U.S. citizens, or whether they were 
here legally in this country. So we are 
talking about 60 percent of all the 
cards that we have issued out there 
that have no verification behind them. 
That will have to be provided, insur- 
ances would have to be provided, and 
we have to provide the money to do 
that. Where is the money? It is not 
there. 

Mr. McCOLLUM. Mr. Chairman, I un- 
derstand I have the right to close. 

The CHAIRMAN. The gentleman 
from Florida [Mr. MCCOLLUM] is cor- 
rect. 

Mr. JACOBS. Mr. Chairman, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. BUNNING]. 

Mr. BUNNING of Kentucky. Mr. 
Chairman, I would like to point out 
one thing about the Social Security 
Administration and their ability to de- 
liver the services that they are now re- 
quired to deliver. We have a program in 
Social Security called SSDI, or Social 
Security disability insurance. Because 
of lack of funds in the Social Security 
Administration’s administrative budg- 
et, there is presently a backlog of a 
half million people waiting a year or 
more to qualify for Social Security dis- 
ability. I know there are an awful lot 
of Members who hear from constitu- 
ents who are having trouble getting on 
SSDI because the Social Security Ad- 
ministration’s administrative budget is 
inadequate to process claims on time. 

On the back end of SSDI, there is a 
backlog of 1.7 million people on disabil- 
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ity that are overdue for continuing dis- 
ability reviews. CDR’s are not being 
done because the Social Security Ad- 
ministration does not have enough 
money in its administrative budget 
now to do those reviews in a timely 
fashion. 

Mr. Chairman, if we could get just a 
little more money into the Social Se- 
curity Administration's administrative 
budget, we could literally save billions 
of dollars. We have a GAO study that 
showed we can save $6 in benefits for 
every $1 we spend on continuing dis- 
ability reviews. The point I am trying 
to make is that SSA cannot handle the 
functions that they are required to do 
now with the administrative budget 
that they have, without adding the ad- 
ditional burden the McCollum amend- 
ment would impose on SSA. 

Mr. McCOLLUM,. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me, salute him for his work on this, 
and rise in support of the amendment. 

First of all, the Social Security card 
is used from one end of America to the 
other as an identification card right 
now. Who are we kidding. If my col- 
leagues want to pass a law and say it 
should not be, I would ask the chair- 
man and the distinguished minority 
member of the Social Security Sub- 
committee to pass that law. But let us 
admit the trust; everywhere people go 
they are asked for a Social Security 
card. In fact, one way to prove you are 
a bona fide person who can have a job 
is to ask for a driver’s license and a So- 
cial Security card. 

Mr. Chairman, this is an antifraud 
amendment. All over where we go peo- 
ple say, “Why can you not stop illegal 
immigrants or others from coming 
here” The No. 1 answer we give our 
constituents is that when they come 
here they can get jobs, get benefits, 
against the law because of fraud. Here 
the Gentleman from Florida [Mr. 
McCOLLUM] has put together the most 
effective antifraud measure we can 
find, without it changing the actions of 
the Government one bit, and we find 
all this opposition. 

Mr. Chairman, what I worry about is 
that this bill, which started out with 
good intentions, whether Members 
agree with it or disagree with it, is 
going to end up being the same kind of 
thing that the public gets angry with 
us on: We say we are doing something 
and we do nothing, because every time 
someone makes a rational and small 
proposal to get something done, people 
say, What about this hypothetical, 
that hypothetical,” et cetera? 

Mr. Chairman, I urge support of this 
amendment. If Members believe they 
want to stop fraud and immigration, 
they have no choice but to support this 
amendment. 

Mr. JACOBS. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, yes, do nothing. 
Which would we rather do? Do nothing 
for nothing, or do nothing for $3 bil- 
lion? Because that is what this comes 
up to. Now they say, ‘‘We will plug the 
loophole. We will just put pictures on 
birth certificates.” States issue birth 
certificates. Now go out and get the 50 
States to issue birth certificates with 
pictures on them. We do not have juris- 
diction to do that. This is flawed. It 
will not work. 

Finally, we have heard all evening 
long on this amendment that it is ei- 
ther a nickel ninety-eight or it is $3 
billion. They say, ‘‘Well, the Congres- 
sional Budget Office, which the gen- 
tleman from Florida, [Mr. MCCOoLLUM], 
never had much faith in the past as I 
recall, says it hardly amounts to any- 
thing. He said the Social Security Ad- 
ministration can do it for peanuts, 
which is a bad taste in my mouth from 
the other day, by the way. However, 
the proponents of this amendment say 
that it will cost the Social Security 
Administration far less than $3 billion. 
The Social Security Administration 
says it will cost the Social Security 
Administration $3 billion. 

I say to my friend, the gentleman 
from New York, even though we are in 
dire straits financially in this Govern- 
ment, I think the cause is worthy. If I 
thought it would be effective, I would 
probably be advocating it. I do not 
think it is effective. I think it fits 
right into that old show tune, “I Got 
Plenty of Nothing,’’ and in this case it 
would be about $3 billion worth of 
nothing, and that we clearly cannot af- 
ford. 

Mr. MCCOLLUM. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I want to clarify 
something. I had the Social Security 
Administration folks in my office a 
week ago this last Friday. I listened to 
what they had to say. I batted around 
a number of ideas with them, including 
the possibility of renewing the Social 
Security card every 10 years. They told 
me how expensive and difficult that 
would be; what it would be like if we 
required hardening and doing a lot of 
other things. 

Then I presented to them the pass- 
port and the $100 bill concept. They 
said Look, the cost is not in creating 
the new card, the cost is in if you force 
us to reissue it to everybody.” So I de- 
veloped an amendment that does not 
require them to issue a new card to ev- 
erybody or to reissue something every 
10 years, or to reissue at all. I simply 
have an amendment out here to pre- 
vent fraud, as the gentleman from New 
York said, with the existing Social Se- 
curity card, where we take it and make 
the single piece of paper that is not 24 
pages long like the passport, that the 
gentleman from Texas [Mr. SAM JOHN- 
SON] was referring to, so it does not 
cost anything near $60 apiece; one 
page, just do the type of threading, 
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coloring, and inking this passport does, 
and the threading, coloring, and inking 
that the $100 bill does. It does not re- 
quire them to do a picture or anything 
else, it would just make this more se- 
cure. 

I said, ‘‘This is not going to cost very 
much,” and CBO said. Les, it will not 
cost a whole lot to do this.” I think it 
is the lease we can do if we are going to 
do the steps that are required to stop 
illegal immigration from coming into 
this country. That is what the McCol- 
lum amendment is all about, the key 
to making it work, a key to making 
employer sanctions work being the key 
to making it truly meaningful. 

When we say, as the law now says, it 
is illegal to knowingly hire an illegal 
alien, and when you go to get a job, 
one, not the only, but one of the docu- 
ments you may produce in conjunction 
with the driver’s license is the Social 
Security card. We must make it tam- 
per-resistent. We must make it at least 
as counterfeit-proof as the $100 bill. 

I urge the adoption of the McCollum 
amendment for the sake of saving us 
from the illegal alien overrun we have. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
[Mr. McCoLLum]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. BUNNING of Kentucky. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
Florida [Mr. MCCOLLUM] will be post- 
poned. 

It is now in order to consider amend- 
ment No. 5 printed in part 2 of House 
Report 104-483. 

AMENDMENT OFFERED BY MR. TATE 

Mr. TATE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. TATE: In sec- 
tion 301(c) of the bill (relating to revision to 
ground of inadmissibility for illegal entrants 
and immigration violators), in subparagraph 
(A) of section 212(a)(6) of the Immigration 
and Nationality Act as proposed to be 
amended by such section of the bill insert 
after clause (ii) the following clauses, and re- 
designate clause (iii) accordingly: 

(III) ALIENS WHO HAD THE INTENT TO ILLE- 
GALLY ENTER.—Any alien who had the intent 
to illegally enter the United States and who 
has been ordered removed under section 
235(b)(1) or at the end of proceedings under 
section 240 initiated upon the alien's arrival 
in the United States and who again seeks ad- 
mission is inadmissible. 

(v) OTHER ALIENS WHO HAD THE INTENT TO 
ILLEGALLY ENTER.—Any alien not described 
in clause (i) who had the intent to illegally 
enter the United States and who has been or- 
dered removed under section 240 or any other 
provision of law and who again seeks admis- 
sion is inadmissible. 
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In redesignated clause (v) (as redesignated 
by this provision), strike “(i) and (ii)“ and 
insert () through (iv)“. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Washington 
(Mr. TATE] and the gentleman from 
Texas [Mr. BRYANT] each will control 
15 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. TATE]. 

Mr. TATE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, first and foremost, I 
would like to thank the chairman of 
the committee, the gentleman from 
Texas [Mr. SMITH], for his tireless ef- 
forts on this issue. It is a volatile and 
tough issue, and I appreciate his ef- 
forts. 

Mr. Chairman, this amendment is de- 
signed to bring honesty and integrity 
back to our administration system. 
But what most Americans are not 
aware of is that those that come to 
this country and intentionally violate 
our immigration laws are still eligible 
for legal immigration and temporary 
visa benefits in future years. We have 
created a revolving door, so to speak. 

Mr. Chairman, our Forefathers, with 
great foresight, created a system to 
make this the strongest, most pros- 
perous country in the world by allow- 
ing people from all countries to come 
to our great Nation. However, many 
take advantage of this open door pol- 
icy. Even if one is caught and deported, 
they can still in the future apply for a 
student visa or a green card. This is 
not what America is all about. 

Mr. Chairman, illegals enter at the 
expense of those that play by the rules, 
and there is no incentive to comply. 
There is not much differentiation be- 
tween a criminal, someone who has 
broken the law in this country, and 
those that are law-abiding citizens. 

Mr. Chairman, my amendment will 
go after those that intentionally break 
our laws, our immigration laws. We 
should not reward them with a tem- 
porary visa or an immigrant visa in the 
future. Our current laws send the 
wrong message, Mr. Chairman, to 
would-be illegal immigrants that there 
are no real penalties for breaking our 
laws. 

Let me give a couple of examples. In 
recent meetings as of last year with 
my local policemen and women in the 
city of Tacoma out in Washington 
State, I was shocked and taken aback 
to discover that a majority of their 
time investigating narcotics claims is 
dealing directly with non-citizens of 
the United States. 

I was also surprised to realize that 
the Seattle Police Department spent 
an inordinate amount of time inves- 
tigating international organized crime 
networks in our area. It is no wonder 
that those who break our laws to enter 
this country do not think twice many 
times of breaking our laws once they 
get here as well. They are using our re- 


March 19, 1996 


sources, those resources that could be 
spent more wisely in our community. 

A recent preliminary estimate by the 
Congressional Budget Office states that 
this amendment will add no additional 
cost. In fact, I believe it will save 
money in the long run. My amendment 
is to restore a strong sense of law and 
order in regards to immigration, to re- 
store that strong sense of pride and ac- 
complishment for those who play by 
the rules and to punish those that vio- 
late our laws for selfish gain. 

This particular amendment has been 
endorsed by the Americans for Tax Re- 
form, the Federation of Americans for 
Immigration Reform, and an organiza- 
tion in my State that represents over 
90 percent of the police officers, an or- 
ganization entitled COPS.“ 


o 2200 


This amendment is a one-strike, 
commonsense provision. It provides in- 
centives for people to obey our laws, 
not to reward those that break our 
laws. There is a right way, Mr. Chair- 
man, and a wrong way to enter this 
country. We need to reward those that 
enter the right way. 

Mr. Chairman, | believe my amendment will 
serve to strengthen H.R. 2202, the Immigra- 
tion in the National Interest Act, and bring 
honesty and integrity back to United States 
immigration law. 

Most American don’t know it, but any indi- 
vidual who enters the United States illegally 
and is deported, is still eligible for legal immi- 
gration or a temporary visa in future years. 
The United States border has become a re- 
volving door for illegal immigrants. It’s time we 
shut that revolving door forever. 

From the time of our forefathers, United 
States immigration policy has provided the op- 
portunity for millions of people to come to 
America to help us build the strongest, most 
prosperous democracy in the world. In more 
recent years, however, many have begun to 
take advantage of our open door policy and 
our generosity. Today, some believe that im- 
migration to the United States is a right in- 
stead of a privilege. 

Every year, 300,000 people enter this coun- 
try illegally—breaking our laws and betraying 
our openness. The U.S. Immigration and Nat- 
uralization Service estimates that 3.8 million 
people currently live in this country illegally. 
Even if these illegal immigrants are caught 
and deported, any one of them can later apply 
for a student visa or a green card without pen- 
alty. This is not what America is all about. 

legal immigrants come to the United States 
at the expense of those who choose to play 
by the rules and come to America legally. 
While millions or honest people wait years for 
their applications to be processed so they can 
join their relatives who have legally immigrated 
to the United States, hundreds of thousands 
sneak across our borders in the dark of night 
without conscience. There is no incentive to 
comply with our immigration law because we 
do not differentiate between these criminals 
and law-abiding individuals. 

My amendment will put an end to this mad- 
ness by taking a strong step in the right direc- 
tion. 
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According to my amendment, if an individual 
breaks our immigration laws by intentionally 
entering the United States illegally, he or she 
will never be rewarded with any kind of tem- 
porary or immigrant visa. Not 1 year later, not 
20 years later, never—one strike you're out. 

We must use our scarce immigration re- 
sources wisely instead of wasting them on 
people who have no respect for the privilege 
bestowed upon them by American citizens. 

This is a commonsense approach to a prob- 
lem that has plagued America for decades. 
Our current law sends the wrong message to 
would-be illegal immigrants—you won't be pe- 
nalized for breaking United States law. It is no 
wonder that so many illegal immigrants are 
drawn to crime once they reach our country. 
Police organizations in my home state believe 
that illegal aliens have a significant impact on 
crime. 

According to the U.S. Attorney for western 
Washington, illegal aliens in the Puget Sound 
region are involved in bank fraud, credit fraud, 
check kiting, false marriages, assault, extor- 
tion, and drug dealing. The Tacoma Police 
Department reports that illegal aliens account 
for a large percentage of narcotics related 
crime in its jurisdiction, while the Seattle Po- 
lice Department reports illegal aliens are in- 
volved in international organized crime rings 
and ethnic street gangs. The Governor's office 
recently released statistics showing that illegal 
aliens account for 14 percent of Washington 
State’s prison population. My colleagues have 
assured me that there are similar problems in 
their States. Clearly, these are not the caliber 
of people that deserve legal immigration bene- 
fits from U.S. taxpayers. 

That is why | am working to enact this rea- 
sonable change to American immigration law. 
Simply said, if you don’t obey immigration 
laws, you will not get a green card. Illegal im- 
migrants will be illegal forever. 

My amendment will deter immigration at no 
cost to the American taxpayers. A preliminary/ 
informal cost estimate from the Congressional 
Budget Office finds that my amendment will 
not significantly affect the Immigration and 
Naturalization Service’s workload, and there- 
fore, will result in no significant costs to the 
Federal Government. 

Some Members have expressed a concern 
that my amendment will inadvertently apply to 
individuals who enter the United States legally 
on a temporary visa and stay on once that 
visa has expired. | can assure you, Mr. Speak- 
er, that my amendment does not apply to visa 
overstayers. | have consulted with legislative 
counsel and counsel and the Judiciary Sub- 
committee on Immigration and Claims. They 
agree that because my amendment applies 
only to individuals who intentionally entered 
the United States illegally, it will not affect visa 
overstayers. The burden of intent will be very 
difficult to prove in the case of an individual 
who legally entered the United States. 

Others have asked whether my bill will per- 
manently bar minor children who enter the 
United States illegally with their parents or an- 
other adult from future legal immigration bene- 
fits. The answer is no. My bill only applies to 
people who had the intent to cross our border 
illegally. According to common law, children 
age 7 and under are incapable of possessing 
criminal intent, while children 7 to 14 can be 
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found to have criminal intent but such intent is 
very difficult to prove. 

Mr. Chairman, my amendment is sound im- 
migration policy that will return a strong sense 
of law and order to U.S. immigration law. It will 
give those who play by the rules and follow 
our immigration laws a sense of pride and ac- 
complishment and will punish those who, with 
no regard for their fellow man, choose to vio- 
late our laws for their own selfish gain. We 
must return honesty and integrity to American 
immigration law. 

My amendment has been endorsed by the 
Federation for American Immigration Reform, 
Eagle Forum, Americans for Tax Reform, the 
Carrying Capacity Network, Washington State 
Citizens for Immigration Control, and the 
Washington State Council of Police Officers. 
These organizations all agree that we must 
impose strong penalties against illegal immi- 
grants in order to deter future illegal immigra- 
tion and to bring common sense back to U.S. 
immigration law. 

urge my colleagues to support my amend- 
ment and return common sense to U.S. immi- 
gration law. 

Mr. Chairman, before I reserve the 
balance of my time, I would like to 
enter into a brief colloquy with the 
chairman of the subcommittee. 

Mr. SMITH of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. TATE. I yield to the gentleman 
from Texas. 

Mr. SMITH of Texas. Mr. Chairman, I 
would like to ask the gentleman this 
question. It is my understanding that 
your amendment is designed to deny 
immigration benefits to individuals 
who intentionally enter the United 
States illegally, is that correct? 

Mr. TATE. Yes, that is correct. My 
amendment applies only to those indi- 
viduals who knowingly and inten- 
tionally enter the United States ille- 
gally. It is intended to apply to those 
who enter the United States with 
fraudulent documents, knowingly 
fraudulent, those who enter with no 
documents and those who purposely 
avoid Federal officials by sneaking 
across the border without inspection. 
It is not intended to apply to individ- 
uals who in good faith present them- 
selves at the border for inspection with 
a visa or other documentation required 
by Federal law to enter the United 
States and whose legal admission is de- 
nied because the Federal immigration 
officials determined that the appli- 
cant’s reasons for entering the United 
States do not reasonably fall within 
the scope and the purpose of the stated 
reason for entry with a visa or other 
documentation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I am opposed to this 
amendment. I think it is a case of just 
one-upping a provision that is already 
in the bill. It makes it a much stronger 
penalty than current law with regard 
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to people that try to come into the 
country illegally. Iam fearful that it is 
this kind of sort of piling-on amend- 
ment that is going to make this bill 
tough for everybody to support, many 
of the people who are supporting it. 

First let us just apply some common 
sense to it. Let me tell what the bill 
does. The bill says already that you 
can exclude people from 5 years to 10 
years depending on the category they 
are in if they come into the country il- 
legally and are ordered removed. We 
have already got a stiff penalty in the 
bill. That is an increase over the cur- 
rent law. It also proposes in the bill a 
new 10-year bar on any alien unlaw- 
fully present in the country for an ag- 
gregate period of 1 year. That is a pret- 
ty tough penalty in my view. This 
amendment just goes further and says 
they are going to be excluded perma- 
nently if they come into the country il- 
legally one time. 

Let me just point something out. It 
is going to have no deterrent value be- 
cause the vast majority of the people 
that come into the country illegally 
are going to have no idea that is in the 
law, so it is not going to stop anybody 
from coming. Other provisions in the 
law I think will, but this one will not. 

Second, it is going to no doubt lead 
to a variety of very cruel situations 
where somebody comes into the coun- 
try illegally to see members of their 
family, and I do not condone that, of 
course, but the fact of the matter is we 
are going to have situations where peo- 
ple like that later on as a member of a 
family are going to be eligible to come 
in in some fashion or apply to come in 
in some fashion, and I think it is wrong 
to put something in the law that is not 
going to deter anything, but lead to 
what very likely would be an inadvert- 
ent family tragedy. 

They can come back and say the At- 
torney General has the discretion to 
waive the application of the law and 
give consent to come in, anyway. How 
many people are going to have the 
wherewithal to apply for that kind of 
special treatment from the Attorney 
General of the United States? I do not 
think very many at all. 

We have already got a tough provi- 
sion in the bill. It is a 5- to 10-year ban. 
It is a 10-year ban if you stay in the 
country illegally for a year. That is a 
much harsher provision than we have 
in the current law an it is sufficient. 
The Tate amendment just goes too far. 
One strike is not enough for anybody. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TATE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Mrs. SEASTRAND]. 

Mrs. SEASTRAND. Mr. Chairman, I 
rise in strong support of this amend- 
ment. Since the dawn of our Nation, 
immigrants have been the backbone of 
growth, creativity, and opportunity for 
America. I know these truths to be 
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self-evident because I am the grand- 
daughter of Polish immigrants. We 
must remember the distinction be- 
tween legal and illegal entry into 
America. Hundreds of thousands of peo- 
ple enter this country legally every 
year and contribute a great deal to our 
society. However, hundreds of thou- 
sands more scoff at our laws by sneak- 
ing across our borders. I know first- 
hand. I have watched them. They over- 
stay their visitor visas and they abuse 
our legal immigration system. Our cur- 
rent immigration laws send the wrong 
message to individuals that would 
break our laws: “If at first you don’t 
succeed, try, try again to receive the 
fruits of our society.” 

This amendment is going to bring 
honesty and integrity back to the U.S. 
immigration laws. Simply put, “If you 
don’t play by the rules, then you don’t 
get to play at all. No more warnings, 
no more slaps on the wrist. When we 
catch you, you’re gone.” 

Never again will those who break the 
law be rewarded with a temporary or 
immigrant visa. No longer will they be 
able to enjoy the benefits of our hard- 
working citizens and the ones they are 
entitled to. Not 1 year later, not 10 
years later. One strike and you're 
out.” 

This amendment will return a strong 
sense of law and order to the U.S. im- 
migration law. It will give those who 
choose to play by the rules a sense of 
dignity. If we are to remain true to our 
heritage, we must ensure that immi- 
gration is once again seen as a noble 
experience that enriches America both 
economically and socially rather than 
be demeaned by criminality and deceit. 
That means denying the benefits of our 
society to those who break our immi- 
gration laws while rewarding the hon- 
esty and patience of hundreds of thou- 
sands of others with the opportunity to 
obtain their goal, a chance to live the 
American dream. 

Mr. Chairman. I urge my colleagues 
to support this amendment. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 5 minutes to the gen- 
tleman from California [Mr. BECERRA]. 

Mr. BECERRA. I thank the gen- 
tleman for yielding me the time. 

Mr. Chairman, let me say that I 
would agree with the remarks of the 
gentleman from Texas in opposing this 
particular amendment. We currently 
have in existing law prohibitions, civil 
penalties, criminal penalties as well, 
jail terms that would be served by 
someone who was in the country with- 
out documentation. We also have under 
current law provisions that would 
cause the deportation and exclusion of 
an individual from this country for 
many years. 

Under this bill that we have before 
us, the penalty is increased even more 
as the gentleman from Texas men- 
tioned, up to 10 years, you would be 
banned from being able to come into 
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this country if you are caught without 
documents. 

Mr. Chairman, this bill goes the final 
step and says, “If we catch you, you 
can never return.” It takes into ac- 
count not one bit what the cir- 
cumstances may have been for that in- 
dividual who was in the country. 

If that individual happened to be here 
and had a great deal of family here and 
made the mistake of trying to come in 
here without documents, let us make 
the person pay a price. But to forever 
banish that individual from seeing a 
family member in this country I think 
is extremely harsh. 

Ten years is very severe punishment 
to serve and that is already in the bill. 
But let me mention something that 
most Members probably are not aware 
of that this amendment does not do. 

Here we have again an amendment 
that treats classes of people dif- 
ferently. If you happen to be here 
through a visitor’s visa or a student 
visa, you have come into this country 
legally. You entered with proper docu- 
mentation and the authority of this 
country to be here. If you overstay the 
tenure of that visa, whatever the term 
may be, then you have now become un- 
documented because you no longer 
have a right to be in this country. Yet 
this particular amendment does not ad- 
dress that problem. 

Is it a big problem? More than 50 per- 
cent of all the people that are in this 
country as undocumented come into 
this country legally. They they over- 
stay their visas and do not return, and 
then they become undocumented indi- 
viduals. Yet this amendment would do 
nothing to those individuals who have 
come into the country under legal 
means, yet overstayed and are now un- 
documented. 

Here again we seem to see an amend- 
ment that attacks the issue with a 
very small perspective, with blinders, 
and says only to those who have 
crossed a border, and certainly the 
focus is on the southern border, and 
certainly it is in regard to people who 
look like they come from across the 
southern border, and its says to those 
individuals, ‘‘Forever more you will be 
denied access to this country.’’ Admit- 
tedly, you committed a wrong, and ev- 
eryone should admit that, and that 
person should be punished, not only 
with deportation but with punishment 
that would require that person not be 
able to come into this country for a 
time. But this amendment goes well 
beyond and says never again will you 
set foot in this country regardless of 
how compelling your case is to perhaps 
at some point come back. At the same 
time while it is doing this as dramati- 
cally to this one individual, this immi- 
grant, in denying him or her access, it 
says to fully 50 percent or more of 
those who are undocumented into this 
country, that they do not have to 
worry about this amendment because 
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it will not apply. I think that is not 
only unfair treatment but unwise pol- 
icy. 

I would urge Members to reject this 
amendment and vote against it. 

Mr. TATE. Mr. Chairman, I yield my- 
self 30 seconds to respond. 

A couple of points. This amendment 
is directed at intent, the intent to 
knowingly come into the United States 
and breaking our laws of immigration. 
If the gentleman does have concerns in 
other areas of illegal immigration, I 
would like to join with him to address 
some of those issues. This amendment 
is specifically on those whose intent is 
to violate our immigration laws. 

Mr. Chairman, with that I yield 2 
minutes to the gentlewoman from New 
Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
thank the gentleman from Washington 
(Mr. TATE], the author of this common 
sense amendment, for yielding me the 
time. 

I do say this is common sense, which 
is what many Americans believe that 
we in Washington do not seem to have. 
But, something tells me that this is 
also one of those if-the-American-peo- 
ple-only-knew issues. What would the 
American people think if they knew 
that aliens could wantonly violate U.S. 
law by crossing the border illegally and 
then be welcomed with open arms just 
a few years later? 

We have heard throughout this de- 
bate that people in other lands see the 
United States as a land of promise. Let 
me suggest a play on words. This is a 
land of promise, and if we pass this 
amendment, we will be saying, If you 
attempt to cross our border, we prom- 
ise you will never be allowed to come 
here again.” This will be a deterrent I 
do not know what the opponents are 
speaking of. This will be a common- 
sense deterrent way to get control over 
our borders. 

The files of my district office, and I 
suspect they are the same as yours, are 
filled with cases of people who are 
working within the INS system to 
come to America. They filled out the 
paperwork, in some cases several 
times. They have played by the rules 
and waited their turn. Yet the continu- 
ing flood of illegal immigration is un- 
fair to them. It is a disincentive to 
play by the rules and, I might add, a 
strong disincentive to all our forebears 
who played by the rules and came 
through Ellis Island, whatever way 
that was at that time. Indeed, millions 
of Americans today work within our 
system and are outraged, I hear this at 
the beauty parlor every week, outraged 
by the thousands of people who sneak 
across our borders in the dead of night 
when they and their parents before 
them waited 1, 2, 5 years to get in. 

Mr. Chairman, the one-strike-and- 
you’re-out amendment will attach a 
real penalty to those who have crossed 
our borders illegally. It is a common 


March 19, 1996 


sense measure and it will prove to be a 
very effective deterrent. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

This is a press release, OK? This is 
not an amendment. This is a press re- 
lease. So you folks can write letters 
home and say. Oh, boy, I got tough on 
illegal immigration.” This bill gets 
tough on illegal immigration. Unfortu- 
nately, I guess the situation is that 
some do not feel that by cosponsoring 
the bill or voting for it they are going 
to get enough of a zing out of the press 
release when it gets back home again. 
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The fact of the matter is you are put- 
ting these people that will never even 
know what our law is and wander into 
the country, come to the country on 
purpose trying to make a better life for 
themselves in the same situation in 
which we put international terrorists. 
It is perfectly ridiculous to say we are 
going to have a permanent ban on 
somebody who is totally ignorant of 
our laws and comes into our country il- 
legally. The bill puts a 10-year proba- 
tion on some and 5 years on others. It 
is based on a lengthy study by the com- 
mission that was chaired by Barbara 
Jordan and by the previous commission 
that came out of the 1986 bill. This 
amendment is not based on any study. 
I think on the face of it, obviously it is 
not going to have any impact. Do not 
pile on this bill and make it impossible 
to pass, for goodness sakes. There is no 
point in putting these folks in the 
same category that you put an inter- 
national terrorist. There is no logical 
person that thinks that a jobless per- 
son who is desperately looking for a job 
as a waiter and comes across the bor- 
der is going to know in advance he is 
going to be permanently barred from 
the United States if he does that. 
There is no way to argue that. I just 
simply urge you guys not to take ev- 
erything to extremes. You are going to 
get a good enough press release by vot- 
ing for the bill. Do not mess the bill up 
with something like this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TATE. Mr. Chairman, I yield my- 
self 1 minute to respond. 

The press release argument is, let us 
face it, is a bogus argument. What this 
comes down to is common sense. That 
is what we are looking at. There is a 
right way to come to America and a 
wrong way. It is unfair to those that 
stand in line, that go through the bu- 
reaucracy, that do it the right way, to 
find out that there is someone standing 
maybe in front of them that came here 
previously. 

Once again, this comes back to the 
issue of intent. There is a wrong way 
and a right way. We have got to contin- 
ually come back to that. It is unfair to 
those that play by the rules to see 
someone next to them that does not. 
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Mr. Chairman, I yield 3 minutes to 
the gentleman from Texas [Mr. 
LAUGHLIN). 

Mr. LAUGHLIN. Mr. Chairman, I 
first want to commend the two gentle- 
men from Texas, Mr. SMITH and Mr. 
BRYANT, for their hard work on this 
very important bill. 

I rise in support of H.R. 2202 and this 
amendment which will bring back hon- 
esty and integrity to the U.S. immigra- 
tion laws. From the earliest days of 
our Nation, the U.S. immigration pol- 
icy has provided opportunity for mil- 
lions of people to come to America and 
to help us build the strongest and most 
prosperous democracy in the world. 
However, many people have begun to 
take advantage of our open-door policy 
and our generosity. I represent 22 
Texas counties and many of the judges, 
the county judges in those 22 counties, 
tell me they spend substantially over 
50 percent of their indigent funds on in- 
digent illegal aliens and not indigent 
American citizens. 

Currently, illegal aliens who are de- 
ported can turn around and apply for 
legal immigration or a temporary visa 
1 year later, and this amendment will 
correct that egregious policy. 

Immigration to the United States is 
not a right. It is a privilege. If immi- 
grants do not choose to play by the 
rules, then they should not be allowed 
to immigrate to the United States. 
This is a simple commonsense ap- 
proach to immigration reform. Simply 
put, if you break our immigration 
laws, you can never be rewarded with 
the right to immigrate or enter the 
United States. 

People in my district constantly say 
to me, “GREG, why cannot the U.S. 
Congress apply some common sense to 
the laws it passes?” This bill makes 
common sense. And to the gentleman 
from Dallas, my good friend Mr. BRY- 
ANT, I would say this is a deterrent, 
and word does spread among the com- 
munity of those who are considering il- 
legal entry. And while you may dis- 
agree, those of us that support this 
amendment feel like it will be a deter- 
rent. 

So if you entered the United States 
illegally, you forfeit the right to ever 
become a U.S. citizen. That is common 
sense, Mr. Chairman. Let us pass this 
amendment. Let us reward those who 
play by the rules in how they enter our 
country, and let us punish those who 
enter illegally. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I would just like for you guys, just 
stop and think about something. You 
have got a guy desperate for a job, he 
has got a serious short-term need, 
there is an American employer lured 
him over there. He is young, crosses 
the border to get the job. The result is 
he finds out when he grows older, he is 
permanently barred for the rest of his 


5387 


life from being able to apply for legal 
entry into the United States. 

It does not make any sense at all. To- 
morrow, I dare say, every single Mem- 
ber is going to have a press release in 
the mail back to hometown newspapers 
about how tough you got on illegal im- 
migration, when, in fact, after 10 or 12 
years studying it, nobody has ever said 
a permanent bar could be commu- 
nicated back to the population and 
would have any deterrent value what- 
soever. 

Why go to extremes? We have a 10- 
year bar in the bill now. We have a 5- 
year bar for some categories. Why 
must you put these people in the cat- 
egory of being like the international 
terrorists, for goodness sake. If it is 
such a bad thing, why do you have a 
waiver in here to let the Attorney Gen- 
eral waive this ban? 

If these people deserve to be banned 
for life for crossing the border, why 
would you let the Attorney General 
ever waive that ban. 

I will yield to the gentleman from 
Washington for his answer. 

Mr. TATE. I thank the gentleman for 
allowing me some time. 

A couple of points in your example. 
The poor gentleman that was lured 
across the border would not fall under 
this, because, if you look specifically 
in the bill, it talks about intent, not 
someone who has had the issue mis- 
represented to them that was lured 
across the border. It deals with intent 
to knowingly come across. 

Mr. BRYANT of Texas. Reclaiming 
my time, we are talking about a situa- 
tion in which a business on the other 
side of the border which was offering 
jobs, and the guy says, well, I know I 
do not have any papers, I am going to 
cross anyway and get that job because 
I need the money. That is what I am 
talking about. That would purely 
manifest intent. 

Mr. TATE. Mr. Chairman, it comes 
back, there is a right way and a wrong 
way to come across the border, and the 
ends do not justify the means. Once 
again, that is taking the jobs away 
from working Americans when some- 
one comes across the border the wrong 
way. Once again, it is a privilege to 
come into this country. 

Mr. BRYANT of Texas. Reclaiming 
my time, I think everybody agrees 
with that. That is kind of a platitude. 
We are talking about the difference of 
a 10-year ban and lifetime ban. Why 
would you stick anybody with a life- 
time ban, for goodness sake? 

Mr. TATE. Once again, with the lim- 
ited Federal resources we have in this 
country, with my own example in Ta- 
coma, WA, all the resources our tax- 
payers pay to the local police depart- 
ments, and substantial amount of time 
spent investigating narcotics claims in 
the city of Tacoma, WA, not a border 
town, along our southern border or our 
northern border, a town like Tacoma, 
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WA, where they are spending those re- 
sources, those taxpayers have a right 
to ensure those dollars are being used 
properly. 

Mr. BRYANT of Texas. Reclaiming 
my time, let us talk about immigra- 
tion. So a Canadian wanders across the 
border at a young age and wants to get 
a job and goes back again and finds out 
20 years later, when he goes to apply to 
come here legally, maybe he has got a 
job, maybe married to an American, he 
cannot come for the rest of his life be- 
cause he came across the border into 
Washington State when he was a young 
man. Is that not a curious result? For 
the rest of his life, he is permanently 
banned. Is that not a curious result? 

Mr. TATE. Once again, I reflect back 
to my earlier statements. That it is 
not unreasonable to expect someone 
that would come to this country, when 
there are people waiting to come here, 
that they should be able to jump ahead 
in line, and the people, I think, of this 
country would be outraged to find out 
we have very few laws on the books. 

Mr. BRYANT of Texas. Suppose a 
person gets married. You mean, they 
cannot come in the country with their 
new wife because at a young age they 
crossed the border illegally, for the 
rest of their life they cannot come 
across and live with their spouse. 

Mr. TATE. Our current law, as you 
know and I know, currently provides 
preference to spouses to come to this 
country. In fact, they get priority. 

Mr. BRYANT of Texas. This is a per- 
manent ban in your amendment. 

Mr. TATE. There is a right way and 
a wrong way to come to America. 

Mr. BRYANT of Texas. Reclaiming 
my time, let us get this pinned down. 
Is it or is it not the case that your 
amendment would say that a person 
who crossed the border at an early age 
and later in life married an American 
citizen, could not come in the country 
to live with his American citizen 
spouse because the Tate amendment 
said the rest of his life he is banned. Is 
not that what it means? That is what 
it means. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TATE. Mr. Chairman, I yield my- 
self the balance of my time. 

Mr. Chairman, in closing, several 
issues that I would like to address once 
again. What we are talking about here 
is eliminating fraud in our system to 
ensure that those that come across the 
border have played by the rules. What 
frustrates Americans, as the gentle- 
woman from New Jersey stated, is 
there are people that come to our coun- 
try many times that do not play by 
those rules. We are trying to bring hon- 
esty and integrity back to the system. 
What has made this country great, as I 
stated in my opening remarks, is it has 
been open to people from all walks of 
life, from all backgrounds, that have 
made this country the great country 
that is. 
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But many people find it interesting 
that we do not have laws on the books 
to deal with those that come back 
come to our country illegally and come 
back years later and are still qualified 
and may be ahead in line. Once again, 
we need incentives in our system to en- 
courage people to comply with our 
laws. 

My amendment is just common 
sense, says one strike and you are out 
proposal, that is not going to cost the 
taxpayers more money. It is, in fact, 
going to save money. It will reward 
people that come here the right way 
and that they should not be trampled 
on by those that come here the wrong 
way. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself the balance of my 
time. 

Mr. Chairman, the only reason I 
would make a big issue in this debate 
out of this is because I want to deter 
Members from supporting amendments 
that make this bill so extreme that it 
is no longer tenable. 

Look, a guy, let us just take a guy, 
for example, it could be a woman, too, 
comes into the country at a young age, 
crosses the border in search of a better 
life or adventure, whatever, gets 
caught, gets deported, many years 
later he marries somebody who is an 
American citizen. 

Under the Tate amendment that per- 
son can never for the rest of his life 
enter this country. He cannot come 
here and live with his wife or ifitisa 
woman, her husband. This is a ridicu- 
lous result. That is not going to deter 
anybody from coming here illegally. 
The bill already increases the penalty 
for coming illegally. You can be 
banned for 5 years in one category, 10 
years in the other. That is enough. 

We did a lot of work on this bill; we 
considered it a very, I think, careful 
way. We took our time with it. It is 
based on a lot of study and a lot of 
work by a lot of experts. These sort of 
ad hoc ideas that sound great when you 
send it back home in the newspaper, 
but have enormously negative con- 
sequences on a lot of people and do not 
deter any bad actions should not be in 
this bill. 

I urge Members to vote against the 
Tate amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Washington [Mr. TATE]. 

The amendment was agreed to. 

Mr. GOODLATTE. Mr. Chairman, I 
move that the committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. TAYLOR 
of North Carolina) having assumed the 
chair, Mr. BONILLA, Chairman of the 
Committee of the Whole House on the 
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State of the Union, reported that that 
Committee, having had under consider- 
ation the bill, (H.R. 2202) to amend the 
Immigration and Nationality Act to 
improve deterrence of illegal immigra- 
tion to the United States by increasing 
border patrol and investigative person- 
nel, by increasing penalties for alien 
smuggling and for document fraud, by 
reforming exclusion and deportation 
law and procedures, by improving the 
verification system for eligibility for 
employment, and through other meas- 
ures, to reform the legal immigration 
system and facilitate legal entries into 
the United States, and for other pur- 
poses, had come to no resolution there- 
on. 
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The SPEAKER pro tempore (Mr., 
TAYLOR of North Carolina). Under the 
Speaker’s announced policy of May 12, 
1995, and under a previous order of the 
House, the following Members will be 
recognized for 5 minutes each. 
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THE STUDENT LOAN PROGRAM 
AND THE DEPARTMENT OF EDU- 
CATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina [Mr. 
GRAHAM] is recognized for 5 minutes. 

Mr. GRAHAM. Mr. Speaker, I would 
like to take this opportunity to bring 
up a subject that is on many people’s 
minds and affects every Member of this 
body, and that is the student loan pro- 
gram and the Department of Edu- 
cation’s mishandling of almost 1 mil- 
lion student loan financial aid applica- 
tions. I have got behind me here an ar- 
ticle in last week’s Chronicle of Higher 
Education. The article is titled, ‘‘Sort- 
ing Out a Foul-up in Student Loans.” 
The foul-up is that 900,000 financial aid 
applications that should have already 
been processed by the Department of 
Education are in a bureaucratic back- 
log caused by the irresponsible mis- 
management of the student loan pro- 
gram. 

Before we go any further, I think itis 
important to note the way the student 
loan program works. Most student 
loans are guaranteed by the Federal 
Government, and the money comes 
from a private banking institution. 
The banks will be reimbursed in the 
event of a default, 98 cents on the dol- 
lar. We are trying to streamline that 
process to have more risk being shared 
by the private sector. But believe it or 
not, there is a move afoot to replace 
private-sector capital, private-sector 
enterprise and have the Federal Gov- 
ernment become the sole lending agen- 
cy for student loans in this country. 
Can you imagine the Department of 
Education becoming the third largest 
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consumer loan entity in the United 
States? 

Now, what this means is that there is 
a move afoot by this administration to 
replace the private sector totally 
where we share risk with the private 
sector. The Federal Government co- 
signs these notes and in the event of a 
default, the private sector absorbs part 
of the loan default and the Federal 
Government absorbs the largest part. 
But the direct lending program advo- 
cated by the administration would to- 
tally take the private sector out. The 
Department of Education would be- 
come the third largest consumer loan 
institution in America. 

You would have bureaucrats at the 
Department of Education become 
bankers. They would lend the money. 
They would collect the money in the- 
ory and it would be a disaster. It would 
be a disaster for the taxpayer. It would 
be a disaster for the students because 
the very same group that would be in 
the banking business is the very same 
group that is trying to process applica- 
tions for loans that would be approved 
by the private sector. The state of that 
situation is that 900,000 student loan 
applications are backlogged and the 
Department of Education is trying to 
blame it on the snow and the shutdown 
of the government for 21 days. Both of 
them are just flat false reasons. 

The truth is that it is a very bureau- 
cratic, very ineffective system that 
they have in place to process these 
loans. The last thing in the world we 
need to do is to extend their power, not 
only let them process the applications 
but lend and collect the money. That 
would be disastrous for the American 
taxpayer. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. GRAHAM. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, it is 
very interesting. The Secretary of edu- 
cation has moved this into the political 
arena and has identified the govern- 
ment shutdown, the weather as being 
reasons why they have this tremendous 
backlog. In reality, the reason for this 
backlog is last fall the department was 
late in developing the new forms. They 
had some severe computer start-up 
problems. The Secretary of Education 
had the authority, actually had the re- 
sponsibility to keep the people working 
who worked on the student loan pro- 
gram during the government shutdown 
but decided not to have those people 
employed and to furlough them even 
though they are on permanent appro- 
priations. 

As oversight chairman, we chal- 
lenged that decision by the Secretary 
of Education. The OMB came back and 
instructed the Secretary of Education 
that their application of government 
rules and regulations was being applied 
inappropriately, that these people 
should be at work, and so now to come 
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back and put the blame on Congress is 
totally inappropriate. 

I think the gentleman brings out an- 
other good point here because we had a 
hearing today. We had a hearing on the 
Corporation for National Service. The 
same thing that is going on with the 
student loan program is going on with 
the Corporation for National Service, 
the student loan program is mis- 
managed, mismanagement of financial 
resources. Corporation for National 
Service, $500 million per year of tax- 
payers’ spending, the books for 1994, 
the books for 1995 are not auditable. 
This is not just student loans, this is a 
pattern of mismanagement of tax dol- 
lars throughout a number of different 
agencies through the Federal bureauc- 
racy. 

I thank the gentleman for yielding. 


BRIDGEHAMPTON KILLER BEES 
WIN NEW YORK STATE CLASS D 
BOYS BASKETBALL CHAMPION- 
SHIP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. FORBEs] is 
recognized for 5 minutes. 

Mr. FORBES. Mr. Speaker, I rise 
today to pay a special tribute and to 
congratulate the championship 
Bridgehampton Killer Bees for winning 
the New York State Class D boys bas- 
ketball championship. It is indeed a 
momentous occasion for all of us on 
eastern Long Island. This is the sixth 
time in 19 years, Mr. Speaker, that our 
beloved Killer Bees of Bridgehampton 
High School are the New York State 
Class D boys varsity basketball cham- 
pions. 

There is tremendous pride through- 
out eastern Long Island as we listened 
over eastern Long Island radio WLNG 
as the Killer Bees, led by their coach 
Carl Johnson, went on to victory. It is 
the same Carl Johnson, by the way, as 
coach but formerly as a player who 
himself participated in three State ti- 
tles from 1979 until 1980 as a player in 
Bridgehampton. The Killer Bees earned 
the 1996 title by defeating West Canada 
Valley 51-37 last Saturday evening 
March 16 at the Glens Falls Civic Cen- 
ter in Glens Falls, NY. 

The six State championships are the 
most ever by a New York school, and 
coach Johnson is the only person in 
State history, Mr. Speaker, to win a 
scholastic basketball title as both a 
player and a coach. While all class D 
schools have small enrollments, Mr. 
Speaker, with just 43 students, 
Bridgehampton High School is the 
smallest on Long Island and the third 
smallest in the State of New York. But 
they well may be the mightiest. But as 
coach Johnson proved, the only true 
measure is that of his players’ heart 
and determination. 

Unlike larger schools with a larger 
pool of eager young athletes, to build 
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his championship 15-player squad, 
coach Johnson drew from a talented 
pool of just 18 young men at 
Bridgehampton High School. The Killer 
Bees were led by seniors Terrell 
Hopson, Nick Thomas and Nathaniel 
Dent and juniors Fred Welch and Javed 
Khan. Among Bridgehampton's top un- 
derclassmen is sophomore Maurice 
Manning who is the team’s top scorer 
and the most valuable player in the 
State Class D tournament. 

Other sophomores include Charles 
Furman, William Walker, Louis 
Myrick, Matthew White, and Marcos 
Harding. Freshman players are Ronald 
White, Kareem Coffey, Daniel Muller 
and Jemille Charlton. Carl Johnson's 
top assistant coach is Bobby Hopson, 
and Bridgehamption’s athletic director 
is Mary Anne Jules. 

Mr. Speaker, Bridgehamption fin- 
ished the season with a 20-4 record. Be- 
sides the New York State title, the 
Killer Bees also earned the Suffolk 
County Class C-D championship. They 
went on to defeat Valhalla in West- 
chester County by 67-55 in the regional 
finals and then Bridgehampton went on 
to defeat Hermon-DeKalb 69-23 in the 
State semifinals. The top high school 
Class D boys basketball team in New 
York, our own Bridgehamption High 
School, was supported all season by a 
legion of truly loyal fans, just about 
the best basketball fans in the State. 

According to one news report, a con- 
tingent of 50 hometown boosters fol- 
lowed their team for the 6-hour journey 
350 miles from Long Island’s South 
fork to Glens Falls, home of this 
House’s chairman of the House Com- 
mittee on Rules, JERRY SOLOMON. At 
Glens Falls New York State’s high 
school basketball tournament was held 
last Saturday evening. We got to listen 
over the radio as Bridgehamption was 
victorious. 

When the coaches and players re- 
turned home, Mr. Speaker, hundreds of 
their neighbors were waiting at the 
local high school to cheer their con- 
quering heroes, and thousands, as I 
said, followed the action on local radio 
station WLNG. With multiple cham- 
pionships garnered on the basketball 
hardwood with only minimal resources, 
Bridgehamption High School’s success 
has caught the attention of renowned 
academics John Katzenbach and Doug- 
las Smith who profiled the Killer Bees 
in their 1992 book, the Wisdom of 
Teams, published by Harvard Business 
School Press. 

Congratulations to all the Killer 
Bees. May you bring back many more 
State titles to our neighbors here on 
Eastern Long Island and throughout 
Suffolk County. 

{From the Long Island Newsday, March 18, 

1996] 
HAIL, BEES! 

(By Samson Mulugeta and Jordan Rau) 

Marian Ashman had seen them all. For 63 
years, she'd followed the Bridgehampton 


5390 


Killer Bees. She'd seen the best players on 
five championship teams. But on Saturday 
night after traveling 350 miles to upstate 
Glens Falls, she saw her team win the state 
championship for the first time. 

As the buzzer sounded with the score of 51- 
37, Ashman jumped from her seat screaming, 
her left arm shooting into the air. 

“When I think about the whole New York 
state, I start thinking about it and I start 
crying,” said Ashman, 71, as she watched the 
players pile off the bus yesterday for a vic- 
tory celebration at the high school. 

The team, which captured its record sixth 
state Class D title, arrived in the East End 
village escorted by a honking procession of 
fire trucks and cars. 

As they turned into the high school park- 
ing lot, team members were greeted by hun- 
dreds of cheering fans, who had been waiting 
most of the afternoon for their arrival. 

Senior Nick Thomas, the first off the bus, 
held the plaque over his head, Stanley Cup- 
style. As the players stepped off the bus they 
were engulfed by the chanting crowd and 
were hugged by family and friends. 

Thomas said the team wasn’t sure what 
would await them. We didn’t really know it 
was going to happen.“ he said at a reception 
in the school, where the community feasted 
on chicken, macaroni salad, cakes and soft 
drinks. “Being that our fans are who they 
are, we knew they would show some kind of 
appreciation. It’s a great feeling to experi- 
ence.” 

Younger fans played pickup games in the 
school gym while waiting for the champions 
to arrive. Some said they looked forward to 
having their chance to play for the school. 

“This is so exciting, they hadn't done it in 
10 years,” said Chris Ranum, a 12-year-old on 
the junior high basketball team. “I just want 
to play on the team, we can take it every 
year up to the state championship.” 

The Killer Bees captured the championship 
by defeating West Canada Valley of Newport, 
51-37, to win the title for schools with enroll- 
ments of less than 200. Bridgehampton, the 
third smallest high school in the state, has 
an enrollment of 43, and 15 of the 18 boys in 
the school are on the team. 

It was the team’s first trip to the state 
tournament since 1991. The team won three 
straight state titles from 1978 to 1980, and 
earned its previous state championship in 
1986. 

Despite its status as the Little School 
That Could—or maybe because of its small 
size—the Killer Bees had devoted fans. 
Forty-nine of them boarded a bus in the vil- 
lage Saturday morning for the six-hour trip 
upstate. 

Paul Fishburne, 46, said he had to be there 
to cheer on the boys. 

“You've got to be crazy to go on this trip 
but it’s worth it,” he said. 

For Lamont Avery, who turned 43 Satur- 
day, it was a birthday trip. 

“I haven't been off Long Island for two 
years,” he said. 

For Curtis Ellis, the Bridgehampton bas- 
ketball tradition is a family affair. Ellis 
played on championship teams in the early 
1970s. Now his son, Terrell Hopson, is repeat- 
ing the cycle. 

From generation to generation, it goes 
on.“ said Ellis, 42. “You could say the 
Bridgehampton Child Care Center is our 
farm system. Every kid who goes there 
starts playing as soon as they can walk and 
they grow up listening about the legends. 

The Killer Bees perform so consistently 
well with minimal resources that manage- 
ment gurus John Katzenbach and Douglas 
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Smith profiled them in their 1992 book, The 
Wisdom of Teams,” published by Harvard 
Business School Press. 

Here's a team whose members very sel- 
dom reach 6 feet and for the most part has no 
superstar players.“ said Henry Letcher, a 
teacher at Bridgehampton High School who 
helped organize the bus trip. 

“But they defy expectations just because 
they play unselfishly,” Letcher said. They 
wore so hard and are so focused on their 
goals.” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida [Ms. Ros- 
LEHTINEN] is recognized for 5 minutes. 

[Ms. ROS-LEHTINEN addressed the 
House. Her remarks will appear here- 
after in the Extensions of Remarks.] 


UNEMPLOYMENT SHOULD BE 
LOWER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, during 
the last 3 years, more than 1% million 
people have lost their jobs due to major 
corporate downsizing, 1⁄2 million. This 
was before AT&T announced a reduc- 
tion of 40,000 jobs, and Ford Motor Co., 
6,000 jobs, and on and on. Nor does it 
count many thousands of employees 
who have lost their jobs in very small 
businesses which have closed due to 
NAFTA, GATT, and other weak trade 
policies. 

We had a trade deficit of $153 billion 
last year, Mr. Speaker. Most econo- 
mists say that we lose at least 20,000 
jobs for each $1 billion. That means we 
lost over 3 million jobs last year due to 
imports, 3 million jobs lost to other 
countries. We simply cannot keep let- 
ting this happen every year. We do not 
want a trade war, Mr. Speaker, but we 
seem to be in one now and we seem to 
be losing. 

We have thousands and thousands of 
college graduates who cannot find jobs 
in the fields for which they trained, so 
they are taking jobs as waiters and 
waitresses. And certainly this is honor- 
able employment but not what they 
had hoped and dreamed and worked for. 
Or they are going to law school or med- 
ical school, fields in which there are al- 
ready huge surpluses. 

Our unemployment rate is relatively 
low. We wish it was lower. But while 
unemployment is fairly low, our under- 
employment rate is terrible. 
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If we are ever going to do anything 
about this horrendous under employ- 
ment, we have to turn this Nation 
around. We have to show more concern 
for our own people. We should not be 
against anybody, but at the same time 
we need to put our own people and our 
own Nation first, even if we get called 
names by the liberal elitists and others 
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who worry about being politically cor- 
rect more than they worry about any- 
thing else. 

Over riding all of these other prob- 
lems, Mr. Speaker, is our national debt 
over $5 trillion. I think, Mr. Speaker, 
that the reason we are not more con- 
cerned about this national debt is that 
many people do not fully realize how 
harmful it is to them. Almost every 
economist tells us that this national 
debt is really holding this country 
back economically and that it puts our 
economy on a very shaky footing. 

Times are good now for some people, 
Mr. Speaker, but they could and should 
be good for everyone. People making $5 
or $6 an hour could be making $15 or $20 
an hour, or more, if our Federal Gov- 
ernment was under control from a 
spending, taxing, and particularly from 
a regulatory standpoint. 

President Clinton, when he was cam- 
paigning in 1992, said he could balance 
the budget in 5 years. Now, in 1996, he 
reluctantly says 7 years from now is 
the best we can do. And the truth is 
that almost no one believes we will 
really do it even then. 

The American people should be upset 
by this. They should be angry. But far 
too many think everything is all right 
because the stock market is booming. 
But could this be the lull before the 
storm? It will be unless we start doing 
what is right. 

The right thing to do, Mr. Speaker, is 
to balance our budget this year, not 7 
years from now. The right thing to do 
is to lower taxes on working families. 
The average person pays half of his or 
her income in taxes now, counting 
taxes of all types: Federal, State and 
local, sales, property, income, gas, ex- 
cise, Social Security, and on and on. 

The right thing to do is to drastically 
downsize our Government and decrease 
its costs. Right now only Government 
bureaucrats and fat cat Government 
contractors are benefiting. The few are 
benefiting at the expense of the many. 

The right thing to do is to let our 
own people keep more of their own 
money so more families could stay to- 
gether. The kindest, most compas- 
sionate thing we could do for our chil- 
dren is to create another high-sounding 
Government program, but the kindest, 
most compassionate thing to do would 
be to let parents keep more of their 
own money so they can do more good 
things for their own children. The 
question is, do we want to spend the 
money on the bureaucrats and their 
unbelievable administrative costs, or 
do we want to spend the money on our 
children? Even our crime rate, Mr. 
Speaker, would go down if we could 
downsize our Government and decrease 
its cost. 

I spent 7% years as a criminal court 
judge before coming to Congress. Every 
study, every single one, shows that al- 
most all felony crimes are committed 
by men who come from father-absent 
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households. Most marriages; one recent 
study said 59 percent of all marriages 
break up over finances. 

In 1950 the Federal Government took 
2 percent in taxes from the average 
family. State and local governments 
took a similar amount. Today the Fed- 
eral Government takes almost 25 per- 
cent, and State and local governments 
a similar amount. Is it any wonder 
then, Mr. Speaker, that families do not 
have what they need to stay together 
and that our crime rate and many 
other problems grow worse? 

We can do much better, Mr. Speaker, 
much better, and almost all our prob- 
lems would be much less serious if we 
get our Government under control and 
let the people take control of this Na- 
tion once again. 


THE MYTH OF THE MAGIC 
BUREAUCRAT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. HOEKSTRA] 
is recognized for 5 minutes. 

Mr. HOEKSTRA. Tonight I want to 
talk a little bit about actually building 
off the comments of my colleague 
about the need to downsize Govern- 
ment. I think we, as a Nation, have 
kind of become afflicted with what I 
call the myth of the magic bureaucrat. 
What is the magic bureaucrat, or what 
is the myth of the magic bureaucrat? 
The myth of the magic bureaucrat is 
the widely accepted belief that Govern- 
ment bureaucrats spending taxpayer 
money can solve all of our Nation’s 
problems. More importantly, the de- 
scription says that a magic bureaucrat 
is more able to spend our money more 
effectively than what the taxpayer can. 

Why is this a myth? The magic bu- 
reaucrat is a myth because it is popu- 
lar and it is a widely held belief, but it 
is fundamentally untrue and unsus- 
tainable by objective reality. 

Who believes this myth? Mr. Speak- 
er, I believe that the President and 
many other policy-makers in Washing- 
ton believe this myth. What does a 
magic bureaucrat do? A magic bureau- 
crat creates illusions like David 
Copperfield and the great Houdini. 

Tonight we want to just talk about 
two of these great illusions that have 
been created by the magic bureaucrat. 

Mr. Speaker, we had hearings on one 
of these today at the oversight sub- 
committee. Bureaucrats at the cor- 
poration for national service, they are 
trying to convince the committee, they 
are trying to convince the American 
people, that a Federal corporation can 
do a better job of volunteerism and 
community service than actual volun- 
teers in the community and actual 
nonprofit organizations that have been 
a heritage of this Nation for as long as 
we have been in existence. 

That is the myth, that they can do it 
better. The reality is they cannot do 
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volunteerism, they cannot do commu- 
nity service. As a matter of fact, what 
we pointed out in the hearing today is 
they cannot even keep the books 
straight. 

A second myth is one that has been 
perpetuated or is being developed by 
the bureaucrats at the Department of 
Education, and that is that the Depart- 
ment of Education can do Federal 
loans or student loans more effectively 
than the private sector. We have a col- 
league here who would like to just de- 
scribe that illusion for us. 

Mr. GRAHAM. Mr. Speaker, I thank 
the gentleman for yielding. The facts 
are as follows: 

There are 900,000 financial aid appli- 
cations that are backlogged, and the 
article, Chronicle of Higher Education, 
the article entitled Sorting Out a 
Foul Up In Student Aid” says the fol- 
lowing. Student aid experts say their 
backlog of 900,000 financial aid applica- 
tions was caused by mismanagement of 
the Department of Education and that 
it calls into question the department’s 
ability to manage the student aid sys- 
tem. 

I congratulate the gentleman for 
having oversight hearings in this whole 
area of the Government trying to do 
for the private sector what we know 
the private sector can do best, vol- 
unteering and run a program of lending 
money. If the administration has its 
way, the student loan portfolio will be 
turned over to the Federal Government 
through the Department of Education, 
and they will not only process the ap- 
plications, they will become bankers 
collecting the money for the taxpayer, 
lending the money as a bank would do. 
I suggest to you, Mr. HOEKSTRA, that 
would be a disastrous event, that they 
have a 900,000 backlog in just process- 
ing applications. 

Can you imagine if they also lent the 
money and had to collect the money? 

And their excuse for a 900,000 backlog 
is it snowed and the Government shut 
down 21 days. Both are false. The pri- 
vate sector gets up and goes to work 
when it snows because they are in it as 
a way of making their living. The Gov- 
ernment shutdown did not effect the 
ability to process these loans because 
contractors are the main source of 
doing the processing. It just shows how 
inefficient the magic bureaucrats are, 
and, when analyzed against the facts, 
they do not do very well. 

Mr. HOEKSTRA. These are just 2 ex- 
amples: The Corporation for National 
Service, the direct lending program. 
There are many more. Bureaucrats at 
the Commerce Department know an- 
other myth is that the bureaucrats at 
the Commerce Department know how 
to create high-skilled, high-paying jobs 
better than American entrepreneurs, 
that bureaucrats at the Department of 
Education know better than parents, 
and teachers, and local schools how to 
run a tutoring or mentoring program 
in their local community. 
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The bottom line is who pays for these 
magic shows? It is the American peo- 
ple. It is you and I. How much have we 
spent? Trillions. 

The real question that the American 
people have to ask is can we afford any 
more of these shows. You be the judge. 

I yield to the gentleman. 

Mr. GRAHAM. While you are con- 
ducting hearings, there is another area 
that I would like you to look into that 
I have asked the GAO to investigate, 
and that is that there are millions of 
dollars of unreconciled money respon- 
sible by the Department of Education. 
We need to find out where the money is 


at. 

Mr. HOEKSTRA. I thank the gen- 
tleman for his suggestion. We will pur- 
sue that. 


DETERMINING WHO IS ELIGIBLE 
TO WORK LEGALLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California [Mrs. SEA- 
STRAND] is recognized for 5 minutes. 

Mrs. SEASTRAND. Mr. Speaker, few 
current events affect our Nation so 
dramatically as does the record- 
breaking number of illegal aliens en- 
tering our country year after year. Ille- 
gal immigration is a national crisis. 
Although my State of California bears 
the brunt of this problem, illegal immi- 
gration is a national dilemma. It af- 
fects every hard-working, taxpaying 
citizen of our country. 

Tomorrow, with several of my col- 
leagues, I am going to be offering an 
amendment to the immigration bill, 
H.R. 2202. Our amendment would call 
for a mandatory pilot program in five 
of the seven States most impacted by 
illegal immigration. It would require 
that employers call a 1-800 number to 
check the eligibility to work of a newly 
hired employee. This amendment sim- 
ply puts back into the bill the original 
language that was passed by the House 
Committee on the Judiciary. 

The requirement that illegal aliens 
be verified for work eligibility is cru- 
cial to true immigration reform. Con- 
trary to much misinformation, this 
amendment does not, and I repeat, does 
not, establish a national ID card or 
even a system by which a worker can 
be tracked throughout their career. In 
fact, this amendment does none of the 
following: 

It does not require any new data to 
be supplied by the employee. 

It does not require any new personal 
information of the employee. 

It does not create a new Government 
data base. 

It cannot be expanded into a national 
program without a specific vote by 
Congress. 

Now those of you that know me and 
have followed my voting record are 
well aware that I am very much op- 
posed to any more Government intru- 
sion into our lives. I have stated time 
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and time again that I am opposed to 
any sort of tracking system or national 
ID card, and I firmly hold these beliefs. 

This amendment would simply use 
information that is already required by 
the Social Security Administration. 
The opportunity to work in the United 
States has acted like a magnet, draw- 
ing hundreds and thousands to this 
country. Unfortunately, many of those 
who have come to this country seeking 
employment have skirted our legal im- 
migration system and have made a 
mockery of our current laws. 

This amendment is about jobs, Amer- 
ican jobs. Those that come to this 
country illegally should not be granted 
the opportunity to take the jobs of 
American workers, and recent studies 
demonstrate that illegal aliens often 
take jobs that could otherwise be filled 
by American workers. Our amendment 
allows an easy, reliable enforcement 
mechanism for verifying worker eligi- 
bility. 

Now for the past decade employers 
have been prohibited from knowingly 
hiring illegal aliens. To verify new 
hires, current law requires employers 
to check the identity and work eligi- 
bility documents of all new employees. 
The system, the current one for verify- 
ing worker eligibility, has been a com- 
plete failure. Not only has the current 
system failed to discourage legal aliens 
from seeking jobs in America, but it 
also has turned employers into de facto 
INS agents, and without the means to 
effectively determine a worker’s eligi- 
bility, employers have had to face a 
double-edged sword. If they hire an ille- 
gal alien to work for them, well, em- 
ployers are faced with civil penalties 
imposed by the Federal Government. If 
they question a prospective employee 
about their eligibility, employers face 
the possibility of a lawsuit charging 
discrimination. 

Further adding to this dilemma, the 
easy availability of counterfeit docu- 
ments has made verification of authen- 
tic documents a joke. In southern Cali- 
fornia alone, Federal agencies, 2.5 mil- 
lion fraudulent documents from 1989 to 
1992. 

Now the amendment we are offering 
will correct this problem. Employers 
would simply make a toll free inquiry 
through telephones or electronic means 
to match new employee’s names, So- 
cial Security and alien identification 
numbers against existing Social Secu- 
rity Administration and INS data. This 
type of verification would be easy, ef- 
fective since employers would already 
have to check for every new employee 
that they hire. Employers would not be 
tempted to hire only those who look 
for sound American. In addition, this 
type of verification would take the 
onus off the employer to determine 
who is eligible to work legally. 

Now I have talked to business men 
and women and constituents of my dis- 
trict, and there is overwhelming sup- 
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port for this amendment. It is an effec- 
tive tool. In fact, in southern Califor- 
nia there has been a program that has 
been tested over the past year by 220 
employers with more than 88,000 work- 
ers. 
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In more than 25 separate verifica- 
tions, 99.9 percent were satisfactorily 
resolved within a 5- to 10-day period. 
So, because of this, I just would urge 
my colleagues to look at this amend- 
ment, and I hope that they will support 
this amendment tomorrow. 


THE NEED TO SPEED UP THE 
PROCESS OF FDA REFORM 


The SPEAKER pro tempore (Mr. 
TAYLOR of North Carolina). Under the 
Speaker’s announced policy of May 12, 
1995, the gentleman from Pennsylvania 
(Mr. Fox] is recognized for 30 minutes 
as the designee of the majority leader. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I appreciate the opportunity to dis- 
cuss with my colleagues some very im- 
portant issues that will be facing the 
104th Congress in this second session. 
Mr. Speaker, I speak of FDA reform, 
Food and Drug Administration reform. 

We know that many Americans are 
waiting for the approval of drugs or 
medical devices, because FDA has been 
so far mired down in overregulation 
and delay. I believe that it is a biparti- 
san effort that we are undertaking here 
in the House to make sure we speed up 
the approval of medical devices and 
pharmaceuticals. The legislation which 
I have introduced, H.R. 1995 and H.R. 
2290, will in fact address for the biotech 
and the pharmaceutical fields speeding 
up those processes of FDA reform, 
which we think is legislation whose 
time has arrived. 

Mr. Speaker, I am pleased to note 
that the gentleman from Virginia [Mr. 
BLILEY], chairman of the Committee on 
Commerce, has appointed a fellow 
Pennsylvanian, Mr. GREENWOOD, to 
head up the FDA reform effort. With 
him working on this effort will in fact 
be the gentleman from Texas [Mr. BAR- 
TON], the gentleman from Wisconsin 
[Mr. KLUG], and the gentleman from 
North Carolina [Mr. BURR], in fact 
working not only on medical devices, 
but pharmaceuticals and foods as well. 

Mr. Speaker, I can tell the Members 
from testimony in my town and my 
county seat in Norristown, PA, that we 
had just in June 1995 many witnesses, 
patients, doctors, hospitals, discussing 
the need for speeding up the approval 
process for FDA in drugs and medical 
devices. We had patients with ALS, 
with AIDS, with cancer, with epilepsy, 
to name a few. 

In each of these cases, the patients 
have said that while they are waiting 
for a cure or they are waiting for a vac- 
cine to help extend their lives, to im- 
prove the quality of those lives, to ex- 
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tend the years of those lives, they need 
to have the Congress, working with the 
White House, make sure we do what we 
can, working with the FDA, to make 
sure that we speed up the process. 

Mr. Speaker, we all know that the 
main job of the Food and Drug Admin- 
istration is to protect us, to look out 
to make sure that drugs are not only 
safe but they are efficacious, that they 
are effective, for what they were in- 
tended. I know in my travels in Mont- 
gomery County and in parts of Dela- 
ware Valley, PA, and in other parts of 
the country, we need to make sure that 
we work together in a teamwork fash- 
ion to make the kinds of innovations in 
FDA, working with the agency, to 
make sure that we can speed up the 
process, whether it is from a personnel 
point of view, allowing us to use out- 
side companies for the testing, or 
working with international harmoni- 
zation, whereby we allow some of the 
clinical trials and testings from other 
countries whose results we can verify 
as being accurate, we can apply that 
understanding and that research to 
speed up the process for the approval. 

Mr. Speaker, we are a long way in 
this process already by the fact that 
many bills have been filed, and I was 
pleased to work with my colleagues to 
introduce the bills that I have thus far 
in Congress. 

But beyond the health care benefits 
of living longer and living better, Mr. 
Speaker, I wish to bring to the atten- 
tion of my colleagues that there are 
many jobs now in the pharmaceutical, 
biotech, and FDA field for which we 
need to make sure we keep the process 
moving and to speed up the FDA re- 
form, because, Mr. Speaker, if we do 
not speed up the process and we do not 
make the accurate and appropriate re- 
forms, not only will the discoveries go 
overseas about medical devices and 
drugs, but the jobs will go overseas as 
well. America has worked too hard, 
done too much right, and been too cre- 
ative and been too smart in their ap- 
proach to the discoveries of these im- 
portant drugs and medical devices to 
let it slip through our fingers now. 

By working together, the Congress 
and the White House, the private and 
the public sector, patients and hos- 
pitals, we can, in fact, have FDA re- 
form achieved in this Congress, in this 
session, which will improve the quality 
of life for our constituents, and make 
sure we keep the jobs here as well, to 
improve America and to improve our 
communities. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. COLLINS of Illinois (at the re- 
quest of Mr. GEPHARDT), for today and 
the balance of the week, on account of 
medical reasons. 

Mr. STOKES (at the request of Mr. 
GEPHARDT), for today through Friday, 
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March 29, on account of medical rea- 
sons. 

Mr. JOHNSTON of Florida (at the re- 
quest of Mr. GEPHARDT), for today and 
the balance of the week, on account of 
official business. 

Mr. WALKER (at the request of Mr. 
ARMEY), for today, on account of per- 
sonal reasons. 

Mr. RADANOVICH (at the request of 
Mr. ARMEY), for today and the balance 
of the week, on account of a death in 
the family. 


—— 
SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BRYANT of Texas) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. UNDERWOOD, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Mr. GORDON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. TATE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. GRAHAM, for 5 minutes, today. 

Mr. McInnis, for 5 minutes, today. 

Mr. CHRISTENSEN, for 5 minutes, on 
March 20. 

Mr. FORBES, for 5 minutes, today. 

Ms. ROS-LEHTINEN, for 5 minutes, 
today. 

Mr. EHLERS, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. SHays, for 5 minutes each day, 
on March 19 and 20. 

Mr. HOEKSTRA, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. BRYANT of Texas) and to 
include extraneous matter:) 

Mrs. MEEK of Florida. 

Ms. PELOSI. 

Mr. STOKES. 

Mr. ACKERMAN. 

Mr. LANTOS, in two instances. 

Mrs. KENNELLY. 

FROST. 

HAMILTON. 

TOWNS. 

NEAL of Massachusetts. 
BERMAN. 

PASTOR. 

SABO. 

WATERS. 

DEUTSCH. 

ORTIZ. 

(The following Members (at the re- 
quest of Mr. TATE) and to include ex- 
traneous matter:) 

Mrs. VUCANOVICH. 

Mr. MCINTOSH. 

Mr. BAKER of California. 

Mr. COMBEST. 
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GOODLING in two instances. 
CHRISTENSEN. 

GINGRICH. 

GILMAN. 

FAWELL. 

WELDON of Florida. 


—— 


ENROLLED BILL SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which were thereupon 
signed by the Speaker: 

H. J. Res. 78. Joint resolution to grant the 
consent of the Congress to certain additional 
powers conferred upon the Bi-State Develop- 
contd mead by the States of Missouri and 

nois. 


RRRRR REE 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1494. An act to provide an extension for 
fiscal year 1996 for certain programs admin- 
istered by the Secretary of Housing and 
Urban Development and the Secretary of Ag- 
riculture, and for other purposes. 


BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following day 
present to the President, for his ap- 
proval, a bill and joint resolution of 
the House of the following titles: 

On March 15, 1996: 

H.R. 2036. An act to amend the Solid Waste 
Disposal Act to make certain adjustments in 
the land disposal program to provide needed 
flexibility, and for other purposes. 

H.J. Res. 163. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 


ADJOURNMENT 


Mr. FOX of Pennsylvania. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 4 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, March 20, 1996, at 
11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2258. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting the quarterly reports in accordance 
with sections 36(a) and 26(b) of the Arms Ex- 
port Control Act, the March 24, 1979 report 
by the Committee on Foreign Affairs, and 
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the seventh report by the Committee on 
Government Operations for the first quarter 
of fiscal year 1996, October 1, 1995—December 
$1, 1995, pursuant to 22 U.S.C. 2776(a); to the 
Committee on International Relations. 

2259. A letter from the Assistant Secretary, 
Department of the Treasury, transmitting a 
report of activities under the Freedom of In- 
formation Act for the calendar year 1995, 
pursuant to 5 U.S.C. 552(e); to the Committee 
on Government Reform and Oversight. 

2260. A letter from the Director of Commu- 
nications, Department of Agriculture, trans- 
mitting a report of activities under the Free- 
dom of Information Act for the calendar year 
1995, pursuant to 5 U.S.C. 552(e); to the Com- 
mittee on Government Reform and Over- 
sight. 

2261. A letter from the Archivist of the 
United States, National Archives, transmit- 
ting a report of activities under the Freedom 
of Information Act for the calendar year 
1995, pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Reform and Over- 
sight. 

2262. A letter from the Executive Director, 
Pension Benefit Guaranty Corporation, 
transmitting a report of activities under the 
Freedom of Information Act for the calendar 
year 1995, pursuant to 5 U.S.C. 552(a); to the 
Committee on Government Reform and 
Oversight. 

2263. A letter from the Acting Chairman, 
U.S. Commodity Futures Trading Commis- 
sion, transmitting a report of activities 
under the Freedom of Information Act for 
the calendar year 1995, pursuant to 5 U.S.C. 
552(b); to the Committee on Government Re- 
form and Oversight. 

2264. A letter from the President, National 
Park Foundation, transmitting the Founda- 
tion’s annual report for fiscal year 1995, pur- 
suant to 16 U.S.C. 19n and 19dd(f); to the 
Committee on Resources. 

2265. A letter from the Secretary of Agri- 
culture, transmitting the Department's re- 
port entitled ‘Southeast Alaska Public 
Lands Information Center, Hydaburg 
Branch” report to Congress, April 1995, pur- 
suant to Public Law 99-664, section 11(f) (100 
Stat. 4309); to the Committee on Resources. 

2266. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the 1994 annual report on the activities 
and operations of the Department’s Public 
Integrity Section, Criminal Division, pursu- 
ant to 28 U.S.C. 529; to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CLINGER: Committee on Government 
Reform and Oversight. National Drug Policy: 
A Review of the Status of the Drug War 
(Rept. 104-486). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXIII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GILMAN (for himself, Mr. BER- 
MAN, Mr. GEJDENSON, Mr. BURTON of 
Indiana, Mr. KING, Mr. SHAW, and Mr. 
FORBES): 
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H.R. 3107. A bill to impose sanctions on 
persons exporting certain goods or tech- 
nology that would enhance Iran’s ability to 
explore for, extract, refine, or transport by 
pipeline petroleum resources, and for other 
purposes; to the Committee on International 
Relations, and in addition to the Committee 
on Banking and Financial Services, Ways 
and Means, and Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BENTSEN (for himself and Ms. 
LOFGREN): 

H.R. 3108. A bill to permit the construction 
of flood control projects by non-Federal in- 
terests; to the Committee on Transportation 
and Infrastructure. 

By Mr. GEJDENSON: 

H.R. 3109. A bill to amend the Export Ad- 
ministration Act of 1979 with respect to ex- 
ports to terrorist countries; to the Commit- 
tee on International Relations. 

By Mr. GREENWOOD: 

H.R. 3110. A bill to amend title II of the So- 
cial Security Act to provide for disclosure by 
the Social Security Administration of Social 
Security account numbers and other records 
pursuant to judgments, decrees, or orders 
issued by courts of competent jurisdiction; 
to the Committee on Ways and Means. 

By Mrs. KENNELLY: 

H.R. 3111. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
frequent flyer mileage awards; to the Com- 
mittee on Ways and Means. 

By Mr. PALLONE (for himself and Mr. 
FRANKS of New Jersey): 

H.R. 3112. A bill to amend the Water Re- 
sources Development Act of 1992 relating to 
sediments decontamination technology; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. PALLONE (for himself and Mr. 
FRANKS of New Jersey): 

H.R. 3113. A bill to amend the Water Re- 
sources Development Act of 1986 relating to 
cost sharing for creation of dredged material 
disposal areas, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

By Mrs. ROUKEMA (for herself, Mr. 
PETRI, Mr. MCKEON, Mr. KNOLLEN- 
BERG, Mr. CHRISTENSEN, Mr. POM- 
EROY, Mrs. KENNELLY, Mr. ANDREWS, 
Mr. KILDEE, Mr. MILLER of California, 
and Mr. PAYNE of New Jersey): 

H.R. 3114. A bill to require the Secretary of 
Labor to issue guidance as to the application 
of the Employee Retirement Income Secu- 
rity Act of 1974 to insurance company gen- 
eral accounts; to the Committee on Eco- 
nomic and Educational Opportunities, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. SCHROEDER (for herself, Mr. 
KENNEDY of Massachusetts, Mr. DEL- 
LUMS, Mr. SERRANO, Mr. ACKERMAN, 
and Mr. MARKEY): 

H.R. 3115. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require in- 
gredient labeling for malt beverages, wine, 
and distilled spirits, and for other purposes; 
to the Committee on Commerce. 

By Mr. TRAFICANT: 

H.R. 3116. A bill to provide for the phase- 
out of existing private sector development 
enterprise funds for foreign countries and to 
prohibit the establishment of, or the support 
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for, new private sector development enter- 
prise funds, and for other purposes; to the 
Committee on International Relations, and 
in addition to the Committee on Banking 
and Financial Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. RIGGS (for himself, Mr. BREW- 
STER, Mr. METCALF, Mrs. CHENOWETH, 
Mr. COBURN, Mr. HANCOCK, Mr. YOUNG 
of Alaska, Mr. PETE GEREN of Texas, 
Mr. DUNCAN, and Mr. COOLEY): 

H.J. Res. 164. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide 8-year terms of of- 
fices for judges of Federal courts other than 
the Supreme Court; to the Committee on the 
Judiciary. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 52: Mr. Fazio of California. 

H.R. 218: Mr. HOSTETTLER, Mr. EHRLICH, 
and Mr. CLEMENT. 

H.R. 462: Mr. WILLIAMS. 

H.R. 528: Mr. HAYWORTH. 

H.R. 784: Mr. ROBERTS and Mr. YOUNG of 


. 910: Mr. JEFFERSON and Mrs. CLAYTON. 
: Mr. WELDON of Florida. 
972. Mr. CRAMER and Mr. CHRISTENSEN. 
. 973: Mr. BONIOR. 

. 1023: Mr. GONZALEZ, Ms. WOOLSEY, and 
AZIO of California. 


H.R. 1148: Mr. SANDERS. 

H.R. 1179: Mr. LEWIS of Georgia, Mr. CLAY, 
Mr. WAMP, Mr. RUSH, Mr. CLYBURN, Mrs. 
CLAYTON, Mr. SCOTT, Mr. THOMPSON, Mr. 
WYNN, Mr. FATTAH, Mr. DELLUMS, and Ms. 
WATERS. 

H.R. 1464: Mr. GOODLATTE. 

H.R. 1499: Mr. MCINTOSH. 

H.R. 1619: Mr. RAHALL, Mr. TALENT, and 
Mr. SHAW. 

H.R. 1627: Mr. NEY. 

H.R. 1684: Mr. LEVIN, Ms. NORTON, Mr. 
SHAYS, Mr. JONES, Mr. UPTON, Mrs. SMITH of 
Washington, Mr. BAKER of California, Mr. 
BECERRA, Mr. BISHOP, Mr. BONIOR, Mr. BOR- 
SKI, Mr. CAMP, Mr. COSTELLO, Ms. DELAURO, 
Mr. DOOLEY of California, Mr. FATTAH, Mr. 
Fazio of California, Mr. GUTIERREZ, Mr. HAN- 
COCK, Mr. HEFNER, Mr. HERGER, Mr. HOBSON, 
Mr. HOYER, Mr. HUNTER, Mr. JOHNSTON of 
Florida, Ms. KAPTUR, Mr. KLINK, Mr. 
LAUGHLIN, Mr. LEWIS of California, Mr. 
LEWIS of Georgia, Ms. LOFGREN, Mr. MINGE, 
Mr. MOLLOHAN, Mr. NADLER, Mr. ORTIZ, Ms. 
PELOSI, Mr. CHAPMAN, Mr. POMBO, Mr. POM- 
EROY, Mr. POSHARD, Ms. PRYCE, Mr. RANGEL, 
Mr. ROBERTS, Mr. ROSE, Mr. RUSH, Ms. 
SLAUGHTER, Mr. STOCKMAN, Mr. TAYLOR of 
Mississippi, Mr. VOLKMER, Ms. WATERS, Mr. 
WATT of North Carolina, Mr. WISE, and Mr. 
TAYLOR of North Carolina. 

H.R. 1776: Mr. CLINGER, Mr. BROWDER, Mr. 
STUPAK, Mr. JACOBS, and Mr. YATES. 

H.R. 1856: Mr. SAXTON, Mr. OWENS, and Mr. 
METCALF. 

H.R. 1920: Mr. TATE. 

H.R. 2065: Mr. MORAN. 

H.R. 2101: Mr. RANGEL. 

H.R. 2241: Ms. WOOLSEY. 

H.R. 2242: Mr. GILCHREST and Ms. WOOLSEY. 

H.R. 2247: Mr. COLEMAN, Mr. CRAMER, Mr. 
DEFazIo, Mr. Fox, Mr. GILMAN, Mr. HALL of 
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Ohio, Mr. HILLIARD, Ms. NORTON, Mr. PAYNE 
of New Jersey, Mr. SABO, Mrs. THURMAN, Mr. 
VENTO, Mr. WALSH, and Mr. WAXMAN. 

H.R. 2333: Mr. CRAPO and Mr. CLYBURN. 

H.R. 2416: Mr. WELDON of Florida. 

H.R. 2471: Mr. LIPINSKI. 

H.R. 2500: Mr. BREWSTER. 

H.R. 2548: Mrs. SEASTRAND, Ms. MOLINARI, 
and Mr. EMERSON. 

H.R. 2579: Mr. TORRES, Mr. MATSUI, Mr. 
SHAYS, Mr. KILDEE, and Mrs. MALONEY. 

H.R. 2607: Mrs. KELLY and Ms. BROWN of 
Florida. 

H.R. 2618: Ms. LOFGREN and Mr. CAMPBELL. 

H.R. 2636: Mr. MATSUI. 

H.R. 2723: Mr. WICKER. 


H.R. 2724: Mr. HINCHEY, Mr. 
FALEOMAVEAGA, Mr. HILLIARD, and Ms. 
VELAZQUEZ. 

H.R. 2725: Mr. HINCHEY, Mr. 
FALEOMAVAEGA, Mr. HILLIARD, and Ms. 
VELAZQUEZ. 

H.R. 2779: Mr. BAKER of California, Mr. 
CONDIT, Mr. WELDON of Pennsylvania, Mr. 


NORWOOD, and Mr. SMITH of New Jersey. 

H.R. 2796: Mr. FILNER. 

H.R. 2822: Mr. MANZULLO. 

H.R. 2827: Mr. VENTO and Mr. SANDERS. 

H.R. 2875: Mr. DEUTSCH, Mr. HILLIARD, Mr. 
FRAZER, and Mr. SMITH of New Jersey. 

H.R. 2925: Mr. MANZULLO, Mr. YOuNG of 
Alaska, Mr. TORKILDSEN, Mr. GREENWOOD, 
and Mr. NETHERCUTT. 

H.R. 2951: Mr. BARRETT of Wisconsin, Mr. 
BEILENSON, Mr. EHLERS, Mr. LEVIN, Mr. 
SPRATT, Mr. SENSENBRENNER, Mr. GANSKE, 
Mr. STARK, and Mr. CAMPBELL. 

H.R. 2959: Mr. GREENWOOD, Mr. LAZIO of 
New York, Mr. GEPHARDT, Mr. FLANAGAN, 
and Mr. KLINK. 

H.R. 2974: Mr. CALVERT. 

H.R. 2994: Mr. LEWIS of Georgia, Mr. 
LATOURETTE, and Mr. MASCARA. 

H.R. 3010: Mr. SAWYER, Mr. UNDERWOOD, 
and Mr. LIPINSKI. 

H.R. 3023: Ms. KAPTUR. 

H.R. 3043: Mr. MCHUGH, Ms. MCKINNEY, and 
Mr. GUNDERSON. 

H.R. 3067: Mr. DOOLEY and Mr. STUPAK. 

H.R. 3086: Mr. UNDERWOOD, Mrs. MEYERS of 
Kansas, and Mr. GORDON. 

H.J. Res. 162: Ms. KAPTUR, Mr. WATTS of 
Oklahoma, Mr. TAYLOR of North Carolina, 
and Mr. CALVERT. 

H. Con. Res. 51: Ms. FURSE. 

H. Con. Res. 148: Mr. LINDER, Mr. MCCOL- 
LUM, Mr. DICKEY, Mr. ROSE, Mr. FRAZER, Mr. 
BAKER of Louisiana, Mr. MCDADE, Mr. BER- 
MAN, Ms. PRYCE, Mr. BROWNBACK, and Mr. 
POMBO. 

H. Res. 39: Mr. VENTO, Ms. ROYBAL-ALLARD, 
and Ms. PELOSI. 

H. Res. 49: Mrs. MORELLA, Mrs. CLAYTON, 
Mr. CONYERS, and Mr. KENNEDY of Massachu- 
setts. 

H. Res. 381: Mrs. MORELLA, Mr. BAKER of 
Louisiana, and Mr. PALLONE. 

H. Res. 385: Mr. PALLONE and Mr. FRISA. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

[Omitted from the Record of March 13, 1996) 

H.R. 1972: Mr. BARCIA. 
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CITIZEN OF THE YEAR 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. GOODLING. Mr. Speaker, today | am 
pleased to join the Carlisle Exchange Club in 
honoring Dr. Webb S. Hersperger as “Citizen 
of the Year 1995.” 

| have known Dr. Hersperger for many 
years and have valued his friendship. While 
his professional and community service affili- 
ations are extensive, he is most distinguished 
for his important contributions to the practice 
of medicine and the medical community. Hav- 
ing served as president of the Cumberland 
County Medical Society, he was instrumental 
in the development of the emergency 911 
service. 

Webb’s commitment to public service by no 
means ends in the hospital. For many years, 
he served his country in the U.S. Army Medi- 
cal Corps. He has also worked to preserve the 
health and welfare of many Pennsylvanians 
through the American Red Cross, the Salva- 
tion Army, the United Way, and the YMCA, 
just to list a few. Be it through his medical 
practice, the church, or service with edu- 
cational and charitable organizations, he has 
touched the life of each Cumberland County 
resident in some way. 

It has been said that the health of a demo- 
cratic society is measured by the quality of 
functions performed by private citizens. 
Throughout his career Dr. Hersperger has 
been dedicated to improving and enriching the 
lives of others. Through his example, he has 
set this standard and embodied the values of 
true citizenship which are vital to the well- 
being of our community and to the future of 
our Nation. 

Mr. Speaker, as the representative of Penn- 
sylvania’s 19th Congressional District, | con- 
gratulate Dr. Hersperger for receiving this 
prestigious award. He has made Cumberland 
County a better place to live and raise a fam- 
ily. | am proud to call him a constituent and a 
friend. 


EEE 


SALUTING CUYAHOGA COUNTY 
BAR FOUNDATION PUBLIC SERV- 
ANTS MERIT AWARD RECIPIENTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. STOKES. Mr. Speaker, | rise today to 
salute eight individuals who are being honored 
as outstanding public servants. On March 22, 
1996, the Cuyahoga County Bar Foundation 
and Cuyahoga County Bar Association will 
host the 50th Public Servants Merit Awards 


Luncheon. At that time, the eight honorees will 
be presented with the Franklin A. Polk Public 
Servants Merit Award. The individuals are: 
Valina M. Aicone; William D. Fromwiller; Sylvia 
E. Harrison; Patrick P. McGinty; Donald Peak; 
Francis A. Rutkowski; Rita M. Sobolewski; and 
J. Carol Wolf. The Public Servants Merit 
Award is named in honor of Franklin A. Polk, 
a distinguished lawyer who chaired the annual 
luncheon for 40 years. As the county bar foun- 
dation and the county bar association cele- 
brate a historic 50th awards luncheon, Frank 
will be remembered for his commitment in rec- 
ognizing the contributions of public servants. 

| take special pride in saluting the 1996 
Public Servants Merit Award recipients. | want 
to share with my colleagues some information 
regarding these outstanding individuals. They 
are each more than deserving of special rec- 
ognition. 

Mr. Speaker, Virginia M. Aicone is a resi- 
dent of Brook Park, OH. She is a graduate of 
West High School and she has enjoyed a dis- 
tinguished career with the court which spans 
28 years. She began her career with the court 
in 1968 when she was employed as deputy 
clerk for the clerk of courts. She went on to 
serve as editor for the common pleas court. 

In her current position, Ms. Aicone is re- 
sponsible for supervising and training employ- 
ees in the data input journal entries division. 
She and her staff work closely with the clerk’s 
Office, sheriffs department, and others to 
guarantee that accurate information is re- 
flected on the court journals. 

Ms. Aicone is the proud mother of three 
children; Michael, Anthony, and Madeline. Her 
hobbies include bowling, bingo, and coin col- 
lecting. In addition, she is active in her com- 
munity as a member of the Ladies Auxiliary, 
Fraternal Order of Eagles, where she was 
named Mother of the year. In addition, she is 
a member of the American Legion Auxiliary 
and Women of the Moose. 

Mr. Speaker, the next honoree, William D. 
Fromwiller, is a resident of Claridon, OH. He 
is a graduate of Richmond Height High School 
and attended Cleveland State University. Mr. 
Fromwiller began his court career in 1969, fol- 
lowing an honorable discharge from the U.S. 
Army. He currently serves as chief deputy for 
the county clerk of courts. 

In his position, Mr. Fromwiller, oversees the 
clerk’s budget, including contracts and pur- 
chasing. He also responds to procedural ques- 
tions which arise concerning court rules. 
Throughout his career, Mr. Fromwiller has ex- 
ercised the highest level of concern and com- 
passion for those he has encountered on the 
job. He prides himself on being an effective 
communicator and problem solver. 

Mr. Fromwiller is an avid fisherman, and he 
enjoys an annual visit to Canada for the sport. 
He also enjoys hunting and walking. He and 
his wife, Jean, are the proud parents of two 
children, Keith and Craig. 

Mr. Speaker, our third Public Servants Merit 
Award recipient has worked in the criminal di- 


vision of the clerk of courts office for more 
than 29 years. Currently, Syivia E. Harrison is 
employed as assistant supervisor for the clerk 
of court. In this position, she assists in the 
preparation of judges’ personal docket for 
court, issues Summons and warrants for de- 
fendants who fail to appear in court, and main- 
tains and verifies computerized criminal history 
checks for the court. 

Ms. Harrison is a native of West Virginia 
and graduated from Excelsior High School. 
She and her husband, Willie C. Harrison, are 
the proud parents of Marcia, Felicia, April, and 
Willie, Jr. They are residents of Cleveland, 
OH. 

In her spare time, Ms. Harrison is active in 
the Cleveland community. Her memberships 
include the Urban League of Greater Cleve- 
land, the NAACP, and the Democratic Club. In 
addition, she is a member of Faith Tabernacle 
where she serves as financial secretary. Her 
hobbies include camping, reading, cooking, 
and playing video games. 

Mr. Speaker, the fourth honoree, Patrick P. 
McGinty, is a resident of Lakewood, OH. He is 
a veteran of the Korean war, and notes with 
pride that he is one of eight members of his 
family to have served in the Armed Forces at 
various times. Mr. McGinty began his court ca- 
reer in 1968. He currently serves as deputy fil- 
ing clerk for the probate court. In his position, 
Mr. McGinty is responsible for filing and dis- 
tributing probate cases to the public. He also 
makes certain that magistrates of the court 
have their daily hearings, and he assists the 
public in viewing microfilms. Mr. McGinty takes 
pride in his career in public service and his 
commitment to helping others. 

Sharing her life with Mr. McGinty is his wife 
of 29 years, Margaret. They are the proud par- 
ents of three children: Christopher, Kathleen, 
and James. In his spare time, Mr. McGinty 
has volunteered his time at the Lakewood 
Charitable Assistance Corp., where he deliv- 
ered food to needy families. He also did volun- 
teer work with St. Augustine’s Church. In addi- 
tion, he has coached youngsters in basketball 
and boxing. His hobbies also include garden- 
ing. 

The fifth recipient of the Public Servants 
Merit Award, Donald E. Peak, is a resident of 
Parma, OH. Mr. Peak began his career with 
the Cuyahoga County court system in 1965. 
He has been employed as a probation officer, 
case supervisor, and supervisor of placement 
and manager of residential services for the 
Cuyahoga County juvenile court. 

Currently, Mr. Peak holds the position of 
deputy director for the department of probation 
and community services. In this position, he 
takes responsibility for ensuring that children 
receive proper assessment and the highest 
level of support services and programs de- 
signed to curtail unlawful behavior on the part 
of youth. 

Mr. Peak is a veteran who was honorably 
discharged from the U.S. Army. He is an avid 
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sports fan and also enjoys reading, walking, 
fishing, and coin collecting. In addition, Mr. 
Peak maintains a close association with and 
assists individuals who are mentally and phys- 
ically disadvantaged. He advises that it has 
given him a greater appreciation of life's true 
priorities. Mr. Peak and his wife, Virginia 
Brown Peak, are the parents of three children: 
Jim, Joe, and Jack. 

Mr. Speaker, the next individual selected to 
be recognized by the Cuyahoga County Bar 
Association is Francis A. Rutkowski. Mr. 
Rutkowski is supervisor for the Cleveland mu- 
nicipal court. In this post, he supervises eight 
probation officers who prepare pre-sentence 
reports for court judges. 

A resident of Westlake, OH, Mr. Rutkowski 
developed his keen sense of public service 
while watching his late father, Judge Anthony 
Rutkowski, tackle the challenges in the court- 
room. Mr. Rutkowski's career has included 
service as a deputy sheriff and probation offi- 
cer. He is also the past president of the Polish 
Roman Catholic Union of America and served 
as lecturer at Cleveland State University. 

Mr. Rutkowski is a graduate of John Carroll 
University and Alliance College. He received 
his law degree from the Cleveland-Marshall 
College of Law. His professional associations 
include the American Correctional Association, 
Ohio Correctional and Court Services Associa- 
tion, National Sheriff's Association, National 
Association of Chiefs of Police, and the Amer- 
ican Bar Association, just to name a few. He 
and his wife, Patricia L. Buk, are the proud 
parents of four children; Christine, Joseph, 
Anne, and Michael. 

The next honoree, Ria Moredock 
Sobolewski, is a former free lance court re- 
porter. For the past 19 years, she has served 
as the official court reporter for the domestic 
relations court. She is responsible for the cre- 
ation of a verbatim record of all court proceed- 
ings. 

A graduate of West Virginia University and 
the Academy of Court Reporting, Ms. 
Sobolewski holds memberships in the National 
Court Reporters Association and the Ohio 
Court Reporters Association. She is also the 
recipient of numerous awards and certificates 
of merit for outstanding work. 

Ms. Sobolewski is the wife of John 
Sobolewski. The couple resides in North 
Olmsted, OH, and have enjoyed 20 years of 
marriage. They are the proud parents of Amy 
and Johnny. 

Mr. Speaker, the final recipient of the Frank- 
lin Polk Public Servant Merit Award, Jetta C. 
Wolf, has enjoyed a career as a legal and ju- 
dicial secretary which has spanned 39 years. 
A graduate of Holston High School in 
Blountville, TN, she began her career with the 
court system in 1977. 

Currently, Ms. Wolf serves as judicial sec- 
retary for Judge John T. Patton. In her post, 
she is responsible for correspondence, steno- 
graphic, and file maintenance for the judge. In 
addition, Ms. Wolf is responsible for circulating 
and releasing opinions and entering the same 
records into the court data system. 

In her spare time, Ms. Wolf enjoys tailoring, 
doll making, and cake decorating. She also 
enjoys antiques and attending Cleveland In- 
dian games. She and her husband, Richard, a 
retired Cleveland policeman, are the proud 
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parents of Runa, Lettie, Brian, Tracy, and An- 
gela. The Wolf family reside in North 
Ridgeville, OH, where they attend Shepherd of 
the Ridge Lutheran Church. 

Mr. Speaker, | take pride in saluting the 
eight individuals who have been selected to 
receive the Public Servants Merit Awards from 
the Cuyahoga County Bar Foundation and Bar 
Association. They have exhibited the highest 
level of commitment to public service and per- 
sonal excellence. | also applaud these distin- 
guished organizations for recognizing the im- 
portance of honoring employees who strive to 
make the court system work more effectively. 


——— —— 


THE 125TH ANNIVERSARY OF THE 
SAN FRANCISCO ART INSTITUTE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Ms. PELOSI. Mr. Speaker, | rise today to 
pay tribute to the San Francisco Art Institute 
as it celebrates its 125th year of contributing 
to the enrichment of the artistic and cultural 
community of the San Francisco Bay Area and 
the United States. The San Francisco Art Insti- 
tute has excelled in training, guiding and nur- 
turing budding artistic talent, and these tal- 
ented students and artists have shared their 
many gifts with the Nation and the world. 

Founded in 1871 by a group of artists, writ- 
ers and civic leaders, the San Francisco Art 
Institute has become an integral part of the 
heritage that has made San Francisco a thriv- 
ing creative arts community. First named the 
San Francisco Art Association, it was then and 
continues to be a pioneering institution with a 
distinct cultural vision for the West. 

After World War Il, the Art Institute became 
the west coast center of abstract expression- 
ism, involving an impressive group of artists, 
including Clyfford Still, Mark Rothko and Ad 
Reinhardt. In 1946, renowned photographer 
Ansel Adams created the Nation’s first fine art 
photography department at the Institute, which 
later enticed such notable instructors as Doro- 
thea Lange, Imogen Cunningham and Edward 
Weston. In the 1950s, the Institute was a cen- 
ter for the Nation’s leading figurative artists, in- 
cluding Richard Diebenkorn, Elmer Bischoff, 
David Park and James Weeks. In the 1960s, 
the Art Institute established the country’s first 
fine art film program. And in 1995, keeping up 
with ever changing technology and new tools 
for creative expression, the Art Institute 
launched the New Imaging Center, an impor- 
tant new computer resource center for the vis- 
ual arts. 

The Art Institute offers innovative academic 
programs in painting, photography, 
printmaking, filmmaking and sculpture. One of 
the keys to its exceptional success as an edu- 
cational institution is the Institute's emphasis 
on personal exploration, growth and total im- 
mersion in one’s work. The roster of stellar 
creative talent associated with the Art Institute 
throughout its last century is stunning in its 
breadth. The sculptor of Mount Rushmore, 
Gutzon Borglum, was a student. Diego Rivera 
created a mural at the school. Enrique 
Chagoya, Annie Liebowitz and the Grateful 
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Dead's Jerry Garcia are just a few more of the 
notable artists who have left their mark on the 
Art Institute and our Nation. 

Mr. Speaker, on March 16, 1996, the San 
Francisco Art Institute will host a gala celebra- 
tion of its 125 years. A city-wide arts celebra- 
tion will occur this month and next, as other 
San Francisco museums, galleries and art 
spaces pay tribute to the Institute on this land- 
mark anniversary. On behalf of the United 
States Congress, | salute Art Institute Presi- 
dent Ella King Torrey and all of the great con- 
temporary artists and teachers who have con- 
tributed throughout the years to creating and 
building this legacy for our Nation. Let us all 
join with the San Francisco Art Institute and 
continue to celebrate and support the arts and 
their prominent place in our society for years 
to come. 


WASHINGTON POST EDITORIAL 
CRITICIZES SERBIAN RESTRIC- 
TIONS ON THE INFORMATION 
MEDIA AND GOVERNMENT CLOS- 
ING OF THE SOROS FOUNDATION 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. LANTOS. Mr. Speaker, just a few days 
ago, with my colleague from Nebraska, Mr. 
BEREUTER, In introduced House Resolution 
378 deploring the recent actions by the gov- 
ernment of Serbia restricting freedom of the 
press and freedom of expression and ending 
the legal authority of the Soros Foundation to 
continue its democracy-building and humani- 
tarian activities in Serbia. 

The Washington Post in an excellent edi- 
torial last week commented on the Serbian de- 
cision to close the Soros Foundation and the 
measures taken by the government against 
the independent information media. | com- 
mend this excellent editorial to my colleagues, 
and | ask that it be placed in the RECORD. 

[From the Washington Post, Mar. 7, 1996] 

SHUTTERING UP SERBIA 

No task is more important in the former 
Yugoslavia than building a nongovernmental 
civil society to open up the ingrown local re- 
gimes. And in no place is this work more 
vital than Serbia, the dominant and pace- 
setting part of the broken-up country. Fi- 
nally, in this activity no one plays a larger 
individual role than George Soros, who, as 
U.S. Information Agency chief Joseph Duffey 
puts it, does what the U.S. government 
would do if it had the money. In a score of 
formerly Community countries, the billion- 
aire speculator runs private foundations “to 
enable people to do things which are not cen- 
trally determined but autonomous and spon- 
taneous.” Except not in Serbia. Not any- 
more. 
“Even as he offered himself internation- 
ally as a man who could bring peace to Bos- 
nia. Serbian President Slobodan Milosevic 
was further consolidating his power at home. 
He has made a special target of the local 
Soros Foundation, which does scholarships, 
summer camps and toys for children, relief 
for Serb refugees, medical institutions, non- 
governmental organizations, the independent 
works. The foundation has sustained Serbia’s 
only independent media, including the news- 
paper Nasa Borba and television’s Studio B. 
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But after a campaign (400 articles and broad- 
casts) in the official media, Serb authorities 
hoked up a technicality to close the founda- 
tion down. Evidently Mr. Milosevic, heading 
toward elections, wants no opposition, demo- 
cratic or otherwise—least of all an open soci- 
ety. 

The other day, a week after Belgrade 
closed out the Soros project, the State De- 
partment called on President Milosevic to 
“reverse the trend of anti-democratic repres- 
sive measures. The question arises, how- 
ever, whether Mr. Milosevic had not taken a 
contrary clue from the secretary of state's 
failure to receive the independent sector 
when he buzzed through Belgrade last 
month. 

The Serb leader seems to be carefully 
weighing what his—undeniably consider- 
able—contributions to ending the war will 
buy him in international acceptance of his 
tightening at home. Others must be careful 
not to let him conclude he has no further 
need to allow space for independent local ac- 
tors and foreign organizations like the Soros 
Foundation. This is space for civility and 
tolerance, values the former Yugoslavia des- 
perately needs. 


POLITICS VERSUS GROWTH? 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. GINGRICH. Mr. Speaker, | commend to 
my colleagues the attached article from Inves- 
tor's Business Daily. With economic growth of 
only 1.4 percent last year, the possibility of a 
recession still casting a shadow and the mid- 
dle- class being squeezed on all sides, the sit- 
uation cries out for serious action. Unfortu- 
nately, the President vetoed the Balanced 
Budget Act of 1995 and so far has offered 
nothing to address the issue of economic 
growth. 

As the Daily points out, there is room for 
agreement on a capital gains tax. The Presi- 
dent has long supported a targeted one. Ac- 
cording to one study, such a cut would have 
created 1.4 million new jobs between 1995 
and 1999, added an additional 1 percent a 
year to the stock market and brought in $9- 
$18 billion in Federal revenue. We must be 
prepared to respond to the under performance 
of the economy. Let us hope the President is 
ready to work out an agreement. | submit the 
full article into the RECORD. 

[From the Investor’s Business Daily] 
POLITICS Vs. GROWTH? 

The economy grew just 1.4% after inflation 
last year, and recession is possible this year. 
Congress and President Clinton should skip 
the political games and move now to turn 
things around. 

Speaking in Michigan on Monday, Clinton 
gave us his growth agenda.“ Yet that’s just 
a new, transparent label on his old wish list: 
a minimum wage hike, a tax deduction for 
college costs, government vouchers for work- 
er retraining, and the Kennedy-Kassebaum 
health-insurance reform. 

Half his points—the health bill and the 
wage hike—plainly have nothing to do with 
growth. At best, they’d be good for those who 
have jobs. 

Education and training do boost growth in 
the long term. Yet Clinton has yet to show 
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how more government sponsorship of these 
goals will help achieve them. It hasn't 
worked that way in recent decades. 

Don't look to other Democrats, either. 
House Minority Leader Richard Gephardt re- 
cently claimed we don't know” how to 
boost growth. His best guess is that favorite 
of Labor Secretary Robert Reich: tax pen- 
alties on corporations that downsize. 

In fact, Clinton certainly knows what the 
economy needs, and Gephardt probably does: 
Tax cuts, the pro-growth move that worked 
for Presidents Kennedy and Reagan alike. 

House Speaker Newt Gingrich is ready to 
play ball. “All the warning signals are 
there” for recession, he told reporters last 
week. “I think if the President really wants 
to help us to avoid a significant recession 
... we should have a pretty substantial 
(budget) package in the next week or two.” 

Gingrich could have added. “If the Presi- 
dent really wants to get re-elected.” Clinton 
is riding high in the polls now, but presi- 
dents who don’t deliver solid growth rarely 
win a second term. 

To Gingrich's credit, he has put jobs above 
politics. If a Republican Congress and a 
Democratic president can agree to cut taxes, 
Americans may just opt for more of the 
same. It could give Clinton a pro-business 
image just when he needs it. 

But what kind of tax cuts should the deal 
contain? 

The collapse of last year’s talks puts us in 
a whole new ball game. The GOP's $245 bil- 
lion grab-bag of tax reductions is dead. 

Some Republicans want to salvage part of 
last year's biggest-ticket proposal, the $500 
per-child credit. That might fit their politi- 
cal needs, but it is more social policy than 
economic stimulus. 

And unless Clinton and Congress can agree 
on large spending cuts, tax cutters will need 
to keep their ambitions modest. Big cuts run 
straight into the iron wall of the Byrd 
Rule.” this says tax cuts must be ‘‘paid for,” 
and the rules for paying“ overestimate how 
much revenue most tax cuts would lose the 
government. 

The bind is so constrictive, the Byrd Rule 
so absurd, that the GOP has been reduced to 
considering bringing back the airline ticket 
tax to pay for tax cuts. 

With so little room to play in, the clear 
choice is the tax cut that delivers the most 
bang for the buck: Trimming capital-gains 
tax rates. 

GOP leaders are said to be considering a 
cut in the top rate from 28% to 20% for indi- 
viduals only. The relief would be retroactive 
to the start of this year. 

Clinton has long publicly backed a least a 
targeted cap-gains cut. And throughout the 
budget battle, he has said he’s open to a rate 
cut. 

If Clinton were to quietly approve, we 
might get something resembling the original 
“Contract With America” cap-gains plan. 
Lehman Brothers Chief Economist Allan 
Sinai, no supply sider, calculated that that 
would have added 0.7% to the gross domestic 
product from 1995 to 1999. 

Such a cut would have created 1.4 million 
new jobs over the same five years boosted 
the S&P 500 by more than 1% a year and put 
$9 billion to 18 billion in extra revenues in 
federal coffers, according to Sinai. 

DRI-McGraw Hill projected growth of 1.9% 
in productivity, $22.7 billion in higher tax 
revenues and a near 12% drop in the cost of 
capital, cumulatively over 10 years. 

Thanks to organizational strength, Bob 
Dole may pull out ahead of the GOP presi- 
dential pack over the next week. Yet the 
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strong showing by political neophyte Steve 
Forbes, and the failure of Pat Buchanan’s 
economic pitch, prove that prosperity and 
opportunity sell at the ballot box. 

Dole needs a message—and Clinton needs 
growth. For the sake of the economy, let's 
hope they can work together to give us a 
cap-gains tax cut now. 


UKRAINE’S COMMITMENTS TO 
REFORM IN THE ENERGY SECTOR 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. HAMILTON. | would like to bring to my 
colleagues’ attention a letter | received from 
the administration concerning a commitment 
by Ukraine to reform its energy sector in re- 
turn for United States assistance in the form of 
a USAID/Eximbank credit facility. In a series of 
communications with Mr. Richard Morningstar, 
special adviser to the President and Secretary 
of State for United States Assistance to the 
NIS, | expressed my concern that United 
States provision of a USAID/Eximbank facility 
be conditioned upon Ukrainian agreement to 
specific reforms. 

In return for a $175 million credit facility, 
Ukrainian Deputy Finance Minister Shpek 
committed to restructure the power market. He 
specifically agreed to break up the power mar- 
ket by taking four distinct steps, as itemized in 
the following letter from the Department of 
State. The reforms agreed to by Mr. Shpek 
are above and beyond any existing IMF or 
World Bank conditionality. In my judgment, the 
conditions attached to this credit facility will 
enhance reform in the Ukraine. 

The text of the letter follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC, February 22, 1996. 
Hon. LEE HAMILTON, 
House of Representatives. 

DEAR MR. HAMILTON: During your meeting 
last fall with Mr. Richard Morningstar, Spe- 
cial Advisor to the President and Secretary 
of State for U.S. Assistance to the NIS, you 
expressed interest in the Administration’s 
program of encouraging reform in Ukraine’s 
energy sector and the AID/Eximbank facil- 
ity. We wanted to take the opportunity to 
describe the energy sector reforms to which 
the Government of Ukraine has committed 
as a condition of approval of the facility. 

In two face-to-face official meetings, Mr. 
Morningstar has made clear to Ukrainian 
Deputy Prime Minister Shpek that commit- 
ment to restructure the power market is an 
essential condition under which we could im- 
plement the $175 million facility. Deputy 
Prime Minister Shpek understood and ac- 
cepted that condition and has committed to 
break up the state-owned power monopoly 
into the following parts: 

Four already established, competing elec- 
tricity generating companies that will be 
privatized; a national electricity trans- 
mission company; twenty-seven independent, 
joint stock local electric companies; and a 
competitive market for power by the end of 
March 1996 in which the generation compa- 
nies bid to supply the local distribution com- 
panies with electricity at the lowest price. 

This commitment is above and beyond any 
IMF conditions and any condition for any ex- 
isting World Bank loan. Creation of the 
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power market will become part of the nego- 
tiations for an upcoming World Bank loan. 
The AID/Eximbank credit will give the Gov- 
ernment of Ukraine short-term funding flexi- 
bility to implement the energy market 
structure and will help to leverage the World 
Bank financing. 

The AID/Eximbank facility is a special ex- 
port credit insurance facility for U.S. export- 
ers of agricultural-related goods and services 
to Ukraine. The purchase of refined fuel agri- 
cultural inputs—up to $100 million of the $175 
million facility and of critical importance to 
the Government of Ukraine—would qualify 
for coverage under the program; however, 
the facility may not be used for broader, un- 
tied fuel purchases. We strongly believe that 
the commitment to the reforms outlined 
above justifies the inclusion of refined fuel 
products in the agriculture credit facility. 
The facility will operate according to ExIm’s 
regulations and Eximbank will recommend 
whether to extend insurance coverage on a 
case-by-case basis. We assure you that any 
agricultural fue] inputs will be closely mon- 
itored and traced to agricultural use. As we 
go forward with this program we will be sure 
that it remains consistent with our broader 
efforts to promoting reform in Ukraine. 

Please let me know if we can be of further 
assistance on this or any other issue. 

Sincerely, 
WENDY R. SHERMAN, 
Assistant Secretary, 
Legislative Affairs. 


IN CELEBRATION OF THE GOLDEN 
ANNIVERSARY OF TROOP 232 OF 
THE BOY SCOUTS OF AMERICA 


HON. LARRY COMBEST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. COMBEST. Mr. Speaker, | rise this 
afternoon with great pride to acknowledge an 
outstanding organization in Midland, TX— 
Troop 232 of the Boy Scouts of America is 
celebrating its golden anniversary and | would 
like to take this opportunity to congratulate 
them on this distinguished milestone. 

Scout master Cliff Hogue started Troop 232 
in 1946, and thanks to his efforts and the ef- 
forts of so many fine young men and their 
families, Troop 232 has reached this impres- 
sive record of a half-century of achievement. 
In the last 12 years, nearly 40 young men of 
Troop 232 have been awarded the prestigious 
Eagle Scout Award. In celebrating its golden 
anniversary, Troop 232 is not only paying trib- 
ute to its longevity, but it is recognizing a com- 
mitment to leadership and excellence. 

As a former Boy Scout myself, | am well 
aware of the valuable role this organization 
plays in providing our youth with the nec- 
essary tools to become outstanding leaders. 
The Boy Scouts remind us of all that is good 
in America, and Troop 232, through its unwav- 
ering dedication to that organization’s noble 
principles, has enriched the lives of hundreds 
of young men and given its community a leg- 
acy of which to be proud. 

Congratulations Troop 232. May your suc- 
cess continue as you begin your second half- 
century. 
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LEGISLATION TO BENEFIT 
REEMPLOYED VETERANS 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mrs. VUCANOVICH. Mr. Speaker, the Uni- 
formed Services Employment and Reemploy- 
ment Rights Act of 1994 [USERRA] increased 
the protections afforded our service men and 
women who leave a civilian job for qualified 
military service. In addition to assuring these 
returning veterans that their jobs would be 
waiting for them when they return, under 
USERRA a returning veteran is also eligible to 
have his or her pension, profit-sharing and 
other related benefits restored. These are the 
benefits that would have accrued, but for the 
employee’s absence due to qualified military 
service. 

The problem is, under the Internal Revenue 
Code [IRC], overall limits are placed on con- 
tributions and benefits under certain retirement 
plans. Thus the employer-sponsored pension 
and savings plan rights given to returning vet- 
erans by USERRA are taken away by existing 
rules in the IRC. If the conflicts between 
USERRA and the IRC are not corrected, ag- 
grieved veterans will have to bring suit against 
employers to enforce their rights under 
USERRA. Relying on litigation to resolve this 
situation would benefit no one—not the courts, 
not employers, and certainly not veterans. 

Today | am introducing the Veterans Reem- 
ployment Benefits Protection Act to allow vet- 
erans to received the benefits Congress in- 
tended to give them when it enacted 
USERRA. This legislation makes technical 
amendments to the IRC to allow returning vet- 
erans and their employers to make make-up 
contributions as authorized by USERRA. 

Language similar to this legislation was in- 
cluded in the Balanced Budget Act of 1995, 
H.R. 2491, as passed by the House. | have 
added minor technical changes to the lan- 
guage in H.R. 2491 at the suggestion of the 
Treasury Department. 

Mr. Speaker, | hope my colleagues will 
agree that this much-needed technical correc- 
tion to the IRC should be passed expedi- 
tiously, either as part of a larger bill or even 
on its own. The dedicated young men and 
women who leave their jobs and families to 
serve in the U.S. military deserve nothing less. 


ALCOHOL LABELING ACT 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mrs. SCHROEDER. Mr. Speaker, today | 
and my colleagues are reintroducing the Alco- 
hol Labeling Act, which would require makers 
of alcoholic beverages to label each beverage 
container with a list of the ingredients and cal- 
ories, as well as the alcohol, it contains. 

This low-cost proposal establishes the unit 
of serving size called the drink. One drink con- 
tains 0.6 ounces of alcoho}—the amount usu- 
ally found in one beer, one shot of distilled 
spirits, or one glass of wine. 
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The only cost to U.S. taxpayers will be 
$500,000 for a toll-free number, which would 
provide referral help for those with a drinking 
problem. This number and the required infor- 
mation would be legibly printed on each con- 
tainer. 

Labeling for alcoholic beverages was not 
part of the nutrition labeling requirements 
mandated for food products in 1990. As a re- 
sult, we are still burdened with an alcohol la- 
beling law that dates from the Prohibition era. 
It is inconsistent that the alcohol contents of 
wine and distilled spirits must be disclosed, 
while producers of beer and malt liquor have 
the option of listing their ingredients on their 
labels. 

This bill would correct that inconsistency, 
while providing young consumers, diabetics, 
and others with diet-sensitive conditions with 
information on what they are consuming. 

| am especially concerned about the in- 
creasing problem of teenage binge drinking. 
This bill would give young, inexperienced 
drinkers user-friendly information on beverage 
potency and a standard gauge of the impair- 
ment caused by an alcoholic beverage. In- 
formed teens are more likely to avoid death 
from overdose. 

In the 103d Congress, this legislation re- 
ceived the support of groups ranging from the 
Academy of Pediatrics, to the General Con- 
ference of Seventh-Day Adventists, to the Na- 
tional Parent Teacher Association, to the 
Latino Council on Alcohol and Tobacco. 

Providing consumers with the information 
they need to make informed decisions about 
drinking is a sound first step in reforming our 
national alcohol policy. 

urge my colleagues to join me in support- 
ing ingredient labeling on alcoholic beverages. 
As individuals, we need this information to be 
more responsible in our use of alcohol. As a 
nation, we must end marketing practices that 
mislead and target our youth. 


AMERICA MUST STAND BY 
TAIWAN 


HON. BILL BAKER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. BAKER of California. Mr. Speaker, on 
March 23, the people of Taiwan will hold an 
event we in this country much too often take 
for granted: a free election. As Americans, we 
share in their pride and hopeful anticipation of 
this great celebration of liberty. 

At the same time, we must condemn the ac- 
tions of the Mainland Chinese in attempting to 
intimidate the Taiwanese people. The efforts 
of the dictators in Beijing to somehow frighten 
the people of Taiwan into postponing their 
election have failed, and have again reminded 
the world of what the raw and sordid face of 
Marxist totalitarianism looks like. 

Recently | met on Capitol Hill with Mr. Chen 
Rong-jye, Deputy Representative of the gov- 
ernment of Taiwan. Mr. Chen holds the sec- 
ond-ranking position in the Taipei Economic 
and Cultural Representative Office in the 
United States, the equivalent of the Taiwanese 
Embassy—since formal American recognition 
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of the Communist government in Beijing, Tai- 
wan has had no formal embassy in the United 
States. We discussed China’s military actions 
in the vicinity of Taiwan’s coastline, and Mr. 
Chen showed me on a map how close the 
Communist Chinese had come in their missile 
exercises to two major Taiwanese ports. 

| was honored that Mr. Chen came to the 
Hill to meet with me and discuss the Taiwan- 
ese situation. Communist China’s crude bully- 
ing of Taiwan has failed to sway the commit- 
ment of the Taiwanese people to democratic 
elections later this month, and | fully endorse 
their brave determination to stand for liberty, 
and also am strongly supportive of the recent 
placement of U.S. naval ships in the waters 
near Taiwan. 

In addition, | am proud to be an original co- 
sponsor of the nonbinding House Concurrent 
Resolution 148, a resolution that states, in 
part, that “the United States, in accordance 
with the Taiwan Relations Act and the con- 
Stitutional process of the United States, and 
consistent with its friendship with and commit- 
ment to the democratic government and peo- 
ple of Taiwan, should assist in defending them 
against invasion, missile attack, or blockade 
by the People’s Republic of China.” 

Other key supporters of this resolution in- 
clude House Speaker NEWT GINGRICH, Inter- 
national Relations Committee Chairman BEN- 
JAMIN GILMAN (R-NY), House Majority Leader 
Dick ARMEY, and House Majority Whip Tom 
DeLay. 

Ronald Reagan once reminded us that “we 
are a people with a government, not the other 
way around.” The people of Taiwan under- 
stand this fundamental truth in a way the 
aging tyrants in Beijing perhaps never will, 
which is all the more reason for the United 
States to uphold our longtime friends on Tai- 
wan. 


INTRODUCTION OF LEGISLATION 
TO CLARIFY THAT FREQUENT 
FLIER MILEAGE IS NOT TAX- 
ABLE 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mrs. KENNELLY. Mr. Speaker, today | am 
introducing legislation to clarify that frequent 
flier mileage is not taxable. | believe that fre- 
quent flier miles are not taxable under current 
law. However, in light of the Internal Revenue 
Service's recent advice in technical advice 
memorandum 9547001 and despite the fact 
that technical advice memorandums only 
apply to a given taxpayer and set of cir- 
cumstances, | feel a clarification is necessary. 

The technical advice memorandum would 
require employers that permit employees to 
use frequent flier miles for personal trips to re- 
port as income on workers’ W-2 forms the full 
cost of plane tickets that led to the accumula- 
tion of the frequent flier miles. This simply 
makes no sense. 

This is one of those areas where taxation 
would raise a myriad of questions for which 
there is no single correct answer such as ap- 
propriate timing—would miles be taxed when 
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earned or when used; valuation—is mile 
earned from a credit card equal to a mile 
earned by flying a particular airline—what is 
the correct value of a ticket or a free upgrade 
in light of the fact that any given flight has a 
myriad of service classes; segregation—do 
employees have to try and keep track of which 
miles were earned for personal travel, which 
miles were earned for business travel, and 
which miles are earned from using a credit 
card, or using a particular long-distance car- 
rier. Taxation of frequent flier miles would only 
result in mindless complication and paperwork 
of nightmarish proportions for millions of 
Americans, the airlines, and the Internal Reve- 
nue Service. And the Service should realize 
this. 

At a time when over 15 million Americans 
are enrolled in frequent flier programs and 
suspicion that the Internal Revenue Code is 
not fair and needless complexity is at an all 
time high, it would be sheer folly for the Serv- 
ice to move in this area. They have opened, 
closed, and reopened several projects to ad- 
dress the tax treatment of frequent flier miles 
over the years, all to no avail. 

| believe that frequent flier miles are not tax- 
able under current law and should remain that 
way. My bill would simply explicitly say that 
frequent flier miles are not taxable. | urge my 
colleagues’ support. 


ROTARY CLUB OF SAN CLEMENTE 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. PACKARD. Mr. Speaker, | would like to 
bring to your attention an organization that has 
provided 50 years of outstanding service to 
the city of San Clemente, CA. 

Founded in March, 1946, the Rotary Club of 
San Clemente and its members have provided 
hundreds of thousands of dollars, equipment, 
and tens of thousands of manhours in service 
to the city, the Nation, and the world. 

Their accomplishments are numerous. In its 
many years of service, the Rotary Club of San 
Clemente has sent thousands of dollars and 
equipment to De Tuju, Argentina, San 
Clemente’s “sister city”. In conjunction with 
Rotary International, they have taken on the 
monumental task of eradicating polio in the 
world by the year 2000. Closer to home, they 
provide financial support to over 19 San 
Clemente charities and organizations, as well 
as, scholarships to local high school seniors. 

| would like to commend and thank them for 
work they so selflessly perform. Their dedica- 
tion is an inspiration to all. 


ESSAY ON FREEDOM BY 
MICHELLE FUNK OF RICHMOND 


HON. DAVID M. McINTOSH 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 19, 1996 
Mr. MCINTOSH. Mr. Speaker, today | would 
like to give my report from Indiana for the 
week of March 11. 
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This week | would like to share with you an 
essay written by a sixth grade girl named 
Michelle Funk. Michelle is from Richmond, IN, 
in my district. Her essay won the top school 
award for sixth grade and first place in a 
Sertoma Club contest. 

Michelle has entitled her essay, “Freedom.” 
| think Michelle describes the God given right 
of self-determination better than many adults. 

Her essay begins. 

Imagine this: Johnny and Mark were play- 
ing one-on-one basketball when a bully came 
up to them and said, Give me that ball!“ 
Johnny said, “I don’t have to. It’s a free 
country.” 

“It’s a free country.“ Many times that just 
seems like an excuse for not doing things 
we're told to. But it’s true. It is a free coun- 
try. But what does that mean? 

One thing is rights, the rights that are list- 
ed in the Constitution. They say that we can 
go to school, speak our minds, publish our 
ideas, and believe in whatever and whoever 
we want to. 

A right that is very important is voting. 
Even though it doesn’t apply to me yet, it’s 
still important that we can choose our own 
leaders instead of having a ruler who's suc- 
ceeded by his children and their children. 

Even though we have a right to freedom, 
it’s still a privilege, and privileges always go 
with responsibilities. If we are responsible 
now and in the future, we will make a better 
life for ourselves and our future families in 
many ways. If you're responsible, you will do 
better in school and in your future career. So 
be responsible! 

But then again, you don’t have to. It’s a 
free country! 

| want to thank Michelle for helping us re- 
member the true nature of freedom. In our Na- 
tion, we are blessed with freedoms which peo- 
ple in so many other countries do not enjoy. 
Michelle reminds us that freedom without re- 
sponsibility is license. Freedom with respon- 
sibility is a virtue. 

Mr. Speaker, Michelle’s words are an impor- 
tant reminder for our work here in Congress, 
and they bear repeating. “If we are respon- 
sible now and in the future, we will make a 
better life for ourselves and our future families 
in many ways”. This sixth grader from Rich- 
mond, IN is right. Thank you Michelle. 

And that is my report from Indiana this 
week. 


THE STORY OF VARIAN FRY AND 
THE EMERGENCY RESCUE COM- 
MITTEE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. LANTOS. Mr. Speaker, the following ac- 
count was written by my wife Annette with the 
able assistance and research of Mandi Cohn. 
It is a belated attempt to pay a debt to an 
American hero whose important deeds in the 
early years of World War II have been over- 
looked by a majority of Americans. He is the 
only American recipient of the Righteous 
Among the Nations Award bestowed by Israel 
to non-Jews who risked their lives to save 
Jews during the Holocaust. Truly, I'm grateful 
to my wife for once more helping us to re- 
member those who deserve to be honored 
and emulated. 
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am placing this statement in the RECORD 
on March 19 because this marks the 52d anni- 
versary of the Nazi occupation of Hungary. It 
is important, Mr. Speaker, that we remember 
not only the tragedies but those few who, by 
putting their lives on the line, proved that it 
could have been detered. 

VARIAN FRY: A RIGHTEOUS AMERICAN 

In the summer of 1940 when the newspaper 
headlines in New York announced the fall of 
France to the Nazis, Varian Fry was way 
ahead of most Americans in realizing the full 
implication of these Nazis victories. In 1935 
he had visited Germany on assignment for 
The Living Age magazine. He sensed the at- 
mosphere of hatred and oppression Hitler 
brought to his country. While in Berlin he 
had seen the first great pogroms against the 
Jews. He saw young Nazis smash up Jewish- 
owned shops and watched in horror as they 
dragged people out in the streets and beat 
and kicked them almost to death. He 
watched as they dragged men and women, 
cut and bleeding down the street, hitting 
them with clubs, shouting and cursing vile 
names at them. 

When France fell to Hitler invading armies 
in 1940, thousands of refugees who had fled to 
Paris as their only escape from Nazi horrors 
had to flee to the as yet unoccupied southern 
part of France with Marseilles as their des- 
tination. Only after it was too late did they 
realize that they were caught in yet another 
trap. In order to appease Hitler, the new pup- 
pet government, under Marshall Petain, en- 
acted one stringent decree after another 
against the Jews and political refugees. They 
closed the borders and agreed to turn over 
all refugee exit-visa applications to the Ge- 
stapo. As a result the very act of asking to 
leave was sufficient to guarantee instant ar- 
rest. 

Meanwhile in New York, Varian Fry, along 
with a few other prominent individuals, 
formed the Emergency Rescue Committee to 
try to help the beleaguered refugees in 
France. They managed to enlist the support 
of Eleanor Roosevelt and convince her of the 
imminent danger facing thousands of distin- 
guished intellectuals, writers, scientists, 
academics, journalists, historians, musi- 
cians, opposition political leaders, and oth- 
ers. Eleanor Roosevelt was able to persuade 
the President to authorize 200 visas for the 
most prominent individuals in the group. 
This was the beginning of the extraordinary 
rescue mission for which Varian Fry prompt- 
ly volunteered. 

With the help of the German writer Thom- 
as Mann, Jacques Maritain and many others, 
a list of 200 names was formed, and Varian 
Fry was appointed by the Emergency Rescue 
Committee to go to France to head the mis- 
sion. It was a difficult and complicated un- 
dertaking because he received very little 
support from official sources. He had to coax 
a passport out of the State Department, 
which at that time took a dim view of Amer- 
jeans travelling to Europe. Fry then per- 
suaded the International YMCA to give him 
a letter identifying him as a relief worker 
with refugees. This gave him some kind of 
Official status vis-a-vis the French puppet 
Government of Vichy. 

With $3,000 dollars taped to his leg, the list 
of 200 names which included such world fa- 
mous persons as political scientist Hannah 
Arendt and painter Marc Chagall, but with- 
out any addresses or phone numbers to fa- 
cilitate contact, he set out for the over- 
crowded and turbulent city of Marseilles. 
After a long and arduous trip he arrived on 
August 15, 1940, in Marseilles. When he fi- 
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nally settled in his dingy little hotel room 
he had to admit to himself that he had no 
idea how to begin searching for the individ- 
uals whose lives were now in his hands. He 
realized he needed help urgently to accom- 
plish his mission. 

His first fortunate breakthrough came 
when he met with a brilliant young German 
economist, Dr. Albert Hirschman, who at the 
time was himself a refugee who had recently 
managed to escape from Germany. 
Hirschman became Fry’s most trusted friend 
and assistant. They developed a warm friend- 
ship which greatly eased the stresses and 
strains they faced daily in their dangerous 
mission. Fry nicknamed Hirschman 
“Beamish” because no matter how desperate 
their situation was he kept smiling and 
beaming optimism. Eventually, Miriam Dav- 
enport, a young, energetic and resourceful 
art history student from Boston, joined 
them. She, like many others, left Paris when 
the Germans invaded the city. The three of 
them became friends and ‘‘co-conspirators” 
in one of the most daring and successful res- 
cue operations of World War I. 

They opened their temporary “office” in 
an abandoned handbag factory in Marseilles. 
There from early in the morning until late 
at night Fry and his two young associates 
interviewed refugees. During each interview 
they wrote the necessary information about 
each refugee and placed it on an index card. 
After the last of the refugees departed each 
day, Fry, Beamish and their secretary, Lena 
Fishman, would adjourn to the bathroom 
and turn on all the water taps to foil any at- 
tempts at eavesdropping. There they would 
talk over any problems that surfaced during 
the day. Before leaving each day, Fry would 
spread the index cards containing names and 
notations on them in careful disarray on one 
of the desks so that he could tell if they had 
been tampered with and placed any incrimi- 
nating documents behind the mirror inside 
the closet door. 

The biggest problem was to find an escape 
route, to find a way out of France illegally 
(across the border unnoticed without an exit 
visa) and enter Spain legally, where it was 
imperative to get the entry stamp in one’s 
passport. Dr. Hirschman, who had fought 
briefly with a Republican unit in Barcelona 
during the Spanish Civil War, knew that in 
the mountains above Cerbre, a fishing vil- 
lage near the border of Spain, the French 
and Spanish frontier posts were placed so 
that neither was visible to the other. It was 
possible to climb the mountain on the 
French side without being seen by the guards 
while also managing not to overshoot the 
Spanish border station. Once across the bor- 
der, with a stamped passport, the refugees 
were able to continue their journey legally. 
Albert Hirschman drew Varian Fry a sketch 
of his plan. This map, drawn in pencil on a 
little scrap of paper, was to become the cru- 
cial lifesaving document for thousands of 
refugees who eventually, with the help of 
Fry and his associates, fled to the United 
States, where they would make their most 
important contributions to the cultural his- 
tory of western civilization. 

Once Fry and his associates worked out 
this complex routing, they had to acquire a 
large number of passports and blank identity 
cards, and find a skilled forger who could 
make them usable. To forge the documents, 
Fry engaged the services of a cheery, dimin- 
utive Austrian cartoonist named Bill Freier. 
Freier fled to France when the Germans en- 
tered Vienna in March, 1938. He spent his 
days drawing portraits of people and his 
nights in his hotel room altering passports. 
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Unfortunately, Bill Freier paid a heavy price 
for his valiant efforts. He was arrested by 
the Gestapo and deported to the death camps 
in Germany. Amazingly, with courage, en- 
durance and luck, Mr. Freier survived the 
camp until its liberation. Then he proceeded 
to walk across France until he found his wife 
and the four-year old son he had never seen. 

With all these pieces in place, Fry’s under- 
ground “railway” was in business, and mi- 
raculously none of the refugees were ever 
caught. Fry succeeded in saving an incred- 
ible number of Europe’s intellectual elite in 
spite of growing police surveillance and har- 
assment. He succeeded in spite of the reluc- 
tance of some, the arrogant attitudes of oth- 
ers and the constant lack of cooperation, 
even discouragement, he received from 
American consular officials in Marseilles. 

Varian Fry's work came to an end on Fri- 
day, August 29, 1941, when he was taken into 
custody by agents of the French Secret Po- 
lice and was deported to Spain. Unfortu- 
nately, once in the safety of the United 
States, the celebrated refugees Varian Fry 
rescued could find no time for him. Instead 
of recognition for his vitally significant and 
dangerous mission during the war, he was re- 
jected, snubbed and forgotten. The State De- 
partment failed to apologize for seizing his 
passport and leaving him without identifica- 
tion behind enemy lines in France, enabling 
the Fascist French Secret Police to seize 
him. “We can’t support an American citizen 
who is helping people evade French law,” a 
U.S. diplomat told Fry when he asked for 
help. 

In the United States Varian Fry wrote and 
lectured about the plight of Jews and other 
war refugees, and he accurately predicted 
the massacre of the Jews throughout Europe. 
His story is written in his book, Surrender 
on Demand,” and the later version, Assign- 
ment: Rescue.“ Finally, Varian Fry received 
recognition for his efforts when he was 
awarded the Croix du Chevalier of the 
French Legion of Honor on April 12, 1967. In 
the summer of the same year Varian Fry 
died in his Connecticut home alone, leaving 
behind the unrecognized legacy of a heroic 
mission. He is survived by his wife, Annette, 
and three children. 

Mr. Speaker, in 1993 the Holocaust Memo- 
rial Museum in Washington, DC, opened an 
exhibit detailing his accomplishments. On Feb- 
tuary 2, 1996, he was honored in Jerusalem 
at the Yad Vashem Holocaust Museum. 
Varian Fry is the first and only American recip- 
ient of the Righteous Among the Nations 
Award, which is an honor bestowed by Israel 
to non-Jews who risked their lives to save 
Jews during the Holocaust. “Fry was an Amer- 
ican Oskar Schindler, an American Raoul 
Wallenberg,” said an attending Israeli. 

Secretary of State Warren Christopher was 
the keynote speaker at the ceremony held be- 
latedly to acknowledge Fry’s heroism and hu- 
manity. On that occasion he said: 

We have come to pay tribute to Varian 
Fry—a remarkable man and a remarkable 
American. Regretfully, during his lifetime, 
his heroic actions never received the support 
they deserved from my government, particu- 
larly the State Department. Even today, 
Varian Fry’s tale of courage and compassion 
is too little known by his own countrymen. 
It is therefore with pride, but also with hu- 
mility, that I come here today, as America’s 
Secretary of State, to honor this extraor- 
dinary man. 

His assignment was supposed to last three 
weeks. He remained in France 13 months. 
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His initial orders were to help 200 individuals 
* * * he ended up rescuing close to 4,000. Op- 
erating under constant threat, without re- 
gard for his personal safety, Varian Fry 
worked tirelessly, using every means avail- 
able, to secure safe passage for those who 
came to him, desperate for help. He re- 
mained in France long after the dangers to 
his life became apparent. His explanation 
was simple: “I stayed”, he wrote, because 
the refugees needed me.“ And because he 
knew that he was truly their last hope. 

The measure of our faith is only restored 
by the knowledge that, in the fact of such 
evil, there were also men and women like 
Varian Fry. Otherwise ordinary individuals 
who were capable of summoning up extraor- 
dinary moral courage to confront and defy 
overwhelming brutality. 

Mr. Speaker, what Varian Fry accomplished 
in terms of saving lives, renewing our faith in 
humanity and enhancing our trust in people’s 
willingness to act on behalf of the persecuted 
is unique in the history of World War Il. His 
history of World War II. His work deserves to 
be honored formally by the United States. 


SURRENDER TO NEA PRESSURE 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. GINGRICH. Mr. Speaker, | would like to 
bring to the attention of my colleagues the at- 
tached article from the March 7 Washington 
Times. Columnist John Leo describes the 
power of the National Education Association in 
opposing any and all school choice reform 
measures. Leo observes that the NEA’s power 
is so great that it has succeeded in scuttling 
a full vote in the other body on the District of 
Columbia appropriations bill; its school vouch- 
er initiative is anathema to the NEA. As a re- 
sult, the financially crippled D.C. government 
totters near bankruptcy. 

Leo observes: 

The NEA, the giant dinosaur of edu- 
cational policy, is the largest single reason 
why the public school system seems almost 
impervious to real reform. It’s clear goal is 
power over a monopolistic system, and it 
will do whatever it must to retain that 
power. 


All those interested in producing true reform 
in our public schools are urged to read this 
column, submitted here into the CONGRES- 
SIONAL RECORD. 

[From the Washington Times, Mar. 7, 1996) 

SURRENDER TO NEA PRESSURE 
(By John Leo) 

In his generally upbeat State of Education 
speech last week, Education Secretary Rich- 
ard Riley talked darkly about people who 
want to destroy public schools” and who 
“seek nothing less than dismemberment of 
the public education system.” 

These destroyers and dismemberers turned 
out to be ordinary supporters of school 
vouchers or school choice, a great many of 
whom are poor and black or Hispanic. 

In part, Mr. Riley’s attack on the school 
choice movement was protective cover for a 
disgraceful vote last week perpetrated by 
Senate Democrats under prodding from the 
White House. The Senate sank an aid pack- 
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age for the nearly bankrupt District of Co- 
lumbia government, essentially because one 
part of the plan could have given some poor 
D.C. parents vouchers or scholarships for 
children to attend private schools. The plan 
went down on a procedural vote to prevent 
filibuster. Sixty votes were needed, but the 
two votes for cloture came out 54-44 and 52- 
42, with Democrats voting as a bloc with four 
dissenters, then five. 

Democrats are not famous for stiffing the 
D.C. government, for opposing choice“ in 
any form, or even for defending Senate 
talkathons as a method of frustrating ma- 
jorities. When it comes to essential services, 
Democrats routinely argue that the poor 
should have the same options as the middle 
class and the rich, even if it takes public 
funds to guarantee them. But all these nor- 
mal party instincts are routinely suppressed 
when the subject is schools and the lobby ap- 
plying the pressure is the major teachers 
union, the National Education Association. 

this case, the pressure was so intense 
that the Democrats preferred ‘‘a looming cri- 
sis of Congress’ own making,” as The Wash- 
ington Post put it, to keeping alive the pos- 
sibility that some poor Washington children 
might be able to attend non-public schools. 
As the Republicans tell it, they had the 60 
votes in hand on Monday, but the NEA 
leaned on President Clinton, who abandoned 
his support for the plan and sent a written 
message to congressional Democrats asking 
them to switch, too. 

The plan would have left the decision on 
these vouchers up to the D.C. council, which 
is highly hostile to the idea. Even if the 
council had approved, no money would have 
been removed from public school coffers. 
School-choice money was separate from pub- 
lic school aid, about $21 million over five 
years, covering tuition scholarships for low- 
income children most at risk for failure. 

Still, the NEA did not want D.C. voters to 
decide for themselves, and it didn’t want 
Congress on record as favoring choice in any 
way, even for parents confronted with the 
worst public school system in America. 
Unionized teachers, like beneficiaries of mo- 
nopolies everywhere, can always be counted 
on to suppress competition. So as expected, 
the White House and the Senate Democrats 
caved in on schedule. 

The NEA, the giant dinosaur of edu- 
cational policy, is the largest single reason 
why the public school system seems almost 
impervious to real reform. Its clear goal is 
power over a monopolistic system, and it 
will do whatever it must to retain that 
power. Given its lobbying strength and mus- 
cle within the party—almost one in eight 
delegates to the last Democratic National 
Convention were NEA members—it can reli- 
ably dictate educational policy and key 
votes by congressional Democrats. And it 
can make trouble for reformers of all persua- 
sions. As Lamar Alexander once said. Only 
a very determined governor has the influence 
to marshal enough power to overcome (NEA) 
opposition.” 

True to form, the NEA cloaked its institu- 
tional interest in fears about church-state 
separation being violated by children attend- 
ing religious schools on vouchers. By coinci- 
dence, the church-state issue was argued last 
week before the Wisconsin Supreme Court. 
At stake is the planned expansion to reli- 
gious schools of the choice program that is 
making the most headway—Milwaukee’s 
plan offering scholarships, of about $3,200 a 
year per student for some 7,000 poor children 
to enroll in non-public schools. 

The state of Wisconsin argued before the 
court that arguments calling the Milwaukee 
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plan a violation of the establishment clause 
are no more than hollow walls“ thrown up 
to defend a failing public school system. In 
questioning lawyers, the justices seemed du- 
bious about the constitutionality of includ- 
ing religious schools in the program. 

Still, programs such as this stand a good 
chance of passing muster. Since 1983, U.S. 
Supreme Court rulings have held that this 
kind of support for students in sectarian 
schools is legally permissible if the aid goes 
directly to parents, if the choice of school is 
freely made by parents or guardians, and if 
the system of funding is neutral on parental 
choice of school. 

Former Assistant Secretary of Education 
Diane Ravitch reminds us that both the Head 
Start program and public scholarships to 
college provide models for choice—in both 
cases, public funds legally follow students 
even to sectarian institutions. 

A Supreme Court ruling is presumably 
years away. In the meantime, we may see 
many episodes like the Senate’s shabby 
treatment of the D.C. package. 


EXCEPTING LOCAL REDEVELOP- 
MENT AUTHORITIES FROM THE 
COMPREHENSIVE ENVIRON- 
MENTAL RESPONSE, COMPENSA- 
TION, AND LIABILITY ACT 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. WOLF. Mr. Speaker, yesterday | intro- 
duced legislation which would amend the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
[CERCLA] to exempt certain State and local 
redevelopment authorities such as civic 
boards or commissions, and fresh start users 
of facilities purchased from those boards or 
commissions, from liability under the Super- 
fund law under certain limited circumstances. 

Under current law, civic boards or commis- 
sions charged with the job of developing plans 
for and encouraging the rehabilitation and 
reuse of Superfund sites are handicapped by 
certain Superfund liability provisions. These 
provisions could make such boards or com- 
missions or their members liable for the costs 
of remediation of the site because of their in- 
volvement with developing plans to encourage 
future productive use of the site. This situation 
is unacceptable. Local governments should be 
able to develop and implement redevelopment 
plans without the fear of lawsuits seeking to 
join them as liable owners or operators. 

Mr. Speaker, Front Royal, VA, located in 
Warren County, which | am proud to rep- 
resent, is a beautiful and historic area located 
in the scenic Shenandoah Valley of the 10th 
District. The region has a blemish; however, 
namely, the Avtex-FMC Superfund site. State 
and local officials and the citizens of Warren 
County have come together in a concerted ef- 
fort to cooperate with the Environmental Pro- 
tection Agency (EPA) to clean up this contami- 
nated site. Furthermore, like other commu- 
nities that have Superfund sites, the citizens of 
Warren County and the town of Front Royal 
would like to move this site into productive 
economic use as soon as possible, thereby 
creating jobs and expanding the tax base. 
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In fact, the Warren County Redevelopment 
Board [WCRB], a local civic board, is dedi- 
cated to facilitating the reuse of the site. How- 
ever, the WCRB is limited in what it can do 
because liability under CERCLA is joint and 
several and adheres to owners or operators 
whether they actually contributed to the con- 
tamination or not. That means that a local 
governmental entity, which assumes owner- 
ship or control of some or all of the remedi- 
ated property for the sole purpose of finding a 
new owner for the property, could be held lia- 
ble for any further cleanup even though that 
entity did not engage in any response action 
at the facility and was not engaged in the gen- 
eration of any hazardous substance disposed 
of at the facility. 

To further complicate the situation at the 
Avtex-FMC Superfund site, the EPA has pro- 
posed to subdivide putatively clean portions of 
the site and authorize the transfer of title to 
the clean sites to a new governmental, indus- 
trial, or business owner. In this manner some 
productive reuse of part of the property could 
be achieved long before the other polluted 
portion of the site has been remediated. Tak- 
ing control of such a clean portion of the site 
is risky for the transferee because they could 
be liable for any further remediation required 
at the site. 

Thus, for example, a civic board taking own- 
ership or control of land presently or formerly 
part of a Superfund site for nonprofit purposes 
merely with a view to conveying it to a new in- 
dustrial or commercial entity could be subject 
to Superfund liability because, for a time, it 
was an owner or operator of the site, notwith- 
standing the fact that it never contributed to 
the contamination of the site. This is the prob- 
lem facing the WCRB. Likewise, new fresh 
start users are deterred from taking over the 
cleaned site for fear of being liable under 
CERCLA’s complicated liability system. 

Mr. Speaker, my legislation would allow a 
civic entity such as the Warren County Rede- 
velopment Board to take title to portions of the 
site for the purpose of conveying ownership to 
an economic enterprise that will in turn be 
granted a fresh start, that is, to take and use 
the property free of potential liability for past 
pollution caused by the conduct of other par- 
ties at the site. It must be emphasized that the 
exemption provided by this legislation is strict- 
ly limited. Redevelopment authorities will only 
escape liability if such entity first, has not en- 
gaged in any response action at the facility, 
second, owns the facility or any portion thereof 
only on a temporary basis for the purpose of 
transferring the facility to a fresh start user, 
and third, has not engaged in the generation 
of any hazardous substance disposed of at 
such facility. Similarly, fresh start users will 
only be exempt if they acquired the facility 
from a redevelopment authority and has not 
engaged in first, any response action at the fa- 
cility, second, disposal of any hazardous sub- 
stance at the facility, or third, the generation of 
any hazardous substance disposed of at such 
facility. In short, redevelopment corporations 
and fresh start users that contaminate the 
property will not escape liability, but those that 
have nothing to do with the pollution would not 
be held liable. 

This legislation is a good Government 
measure which would give State and local 


EXTENSIONS OF REMARKS 


governments needed flexibility in the transition 
of Superfund sites into productive uses. More- 
over, shielding the fresh start user from liability 
for an act for which the new user has no 
blame is essential to attracting a new business 
user which would otherwise be deterred by the 
potential for liability under the current com- 
plicated liability structure. 

Mr. Speaker, | ask unanimous consent to in- 
clude in the RECORD a copy of this legislation 
and a letter from Fred Foster, president of the 
Warren County Redevelopment Board, in sup- 
port of this bill immediately following my state- 
ment. 

H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXEMPTION FROM CERCLA LIABIL- 
ITY FOR CERTAIN REDEVELOPMENT 
AUTHORITIES AND FRESH START FA- 
CILITY USERS, 


(a) EXEMPTION FOR CERTAIN REDEVELOP- 
MENT AUTHORITIES.—Section 107 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended by adding the following at the end 
thereof: 

n) REDEVELOPMENT AUTHORITIES.—No 
State or local board, commission, or other 
entity, or any member thereof, appointed or 
elected pursuant to State or local law to 
plan for or implement the redevelopment or 
reuse of a facility shall be liable under this 
section for costs or damages with respect to 
any release or threat of release from the fa- 
cility to the extent such liability is based 
solely on the entity’s status as an owner of 
the facility under paragraph (1) of subsection 
(a) if such entity— 

1) has not engaged in any response action 
at the facility; 

“(2) owns the facility or any portion there- 
of only on a temporary basis prior to trans- 
fer to another entity; and 

“(3) has not engaged in the generation of 
any hazardous substance disposed of at such 
facility. 

(b) FRESH START USERS.—Section 101(35)(A) 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 is amended by striking described in 
clause (i), (ii), or (iii)’’ and inserting de- 
scribed in clause (i), (ii), (iii), or (iv)“ and by 
adding the following after clause (iii): 

(iv) The defendant acquired the facility 
from a person exempt from liability under 
section 107(n) and has not engaged in (I) any 
response action at the facility, (IZ) disposal 
of any hazardous substance at the facility, or 
(II) the generation of any hazardous sub- 
stance disposed of at such facility. This 
clause shall not apply to any person who im- 
pedes the performance of a response action 
or natural resource restoration at the facil- 
ity concerned.“ 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
only with respect to final agency actions, or 
court orders issued or judicial decisions 
made, under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 after the date of the enact- 
ment of this Act. 

WARREN COUNTY 
REDEVELOPMENT CORPORATION, INC., 
Front Royal, VA, July 19, 1995. 
Hon. FRANK R. WOLF, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN WOLF: I am writing on 

behalf of the Warren County Redevelopment 
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Board (WCRB) to thank you for authorizing 
the drafting of legislation that will protect 
the WCRB from legal liability as a result of 
our attempts to obtain productive reuse of 
the Avtex-FMC Superfund site in Front 
Royal. 

As you know, the EPA has proposed to sub- 
divide the Front Royal site and convey por- 
tions of the site that are supposed to be 
clean on an expedited basis (by the end of 
this year), long before the entire site has 
been cleaned up by FMC. As a matter of fact, 
FMC has proposed to amend its work plan” 
to redo the cleaning up work on about 80% of 
the site which they have already been work- 
ing on since mid-1980's. In addition EPA is 
proposing, for FMC approval, a work plan 
change that will allow them to dispose of 
contaminated industrial debris in a so called 
RCRA capsule. Under present law this on- 
site disposal will, inter alia, result in an in- 
spection five years after the remedial action 
has been completed and at a minimum yet 
another five year reinspection delay there- 
after. 

One of the problems we fact is whether 
EPA has the legal authority to subdivide a 
Superfund site. I authorized our environ- 
mental counsel to write to the EPA in Phila- 
delphia to request they disclose the basis for 
their authority to perform this subdivision 
of the site and the conveyance later this 
year of a “clean” part of the site to the 


WCRB. 

The legislation protecting the WCRB from 
liability is necessary only if the subdivision 
of the Avtex-FMC site is legally authorized. 
But even under the best case scenario, if the 
subdivision is legally possible, the WCRB is 
convinced that they could never interest a 
new company to take over a clean“ part of 
the site unless your bill is expanded to pro- 
tect not only the WCRB but the new com- 
pany which will become the owner and oper- 
ator of the subdivided site. 

Therefore to be helpful your bill must ex- 
empt such a new owner by authorizing a 
“fresh start’’ status under which the new 
company is exempted from liability for haz- 
ardous substances and pollutants and con- 
taminants on or near the Avtex-F'MC site un- 
less the new owner can be shown to actually 
release these substances by its own activi- 
ties. 

I am convinced that unless we can convey 
“fresh start“ status to a new enterprise we 
will be unable to attract any company to use 
the site even if it can be subdivided prior to 
total cleanup. 

Again, I want to thank you for your efforts 
on our behalf. The additional authority we 
believe to be necessary will of course entail 
action by the Senate as well as the House of 
Representatives. The WCRB and I personally 
would appreciate it if you would undertake 
to arrange a meeting with Senators Warner 
and Robb to get their support for this legis- 
lation. 

Sincerely yours, 
FRED P. FOSTER, President. 


TRIBUTE TO THE CHRON’S & COLI- 
TIS FOUNDATION OF AMERICA 
WOMEN OF DISTINCTION 


HON. CARRIE P. MEEK 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 19, 1996 
Mrs. MEEK of Florida. Mr. Speaker, it is my 
great pleasure to join with the Chron’s & Coli- 
tis Foundation of America in honoring their 
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1996 Women of Distinction. The Chron’s & 
Colitis Foundation is the only national organi- 
zation dedicated to finding the cure for these 
two debilitating diseases. The 1996 Women of 
Distinction are being honored for their devo- 
tion to making a difference. 


Sonja Zuckerman immigrated to the United 
States 50 years ago, and has spent her time 
as an active participant for many important 
causes including life chairperson of the Diabe- 
tes Research Institute’s love and hope com- 
mittee, an ambassador for Project Newborn 
and her involvement with the Children’s Re- 
source Fund, and the Greater Miami Opera. 
Sonja is an inspiration to those who have had 
the privilege of working with her. 

Judge Lenore Carrero Nesbitt is a U.S. dis- 
trict judge and the first to be appointed to the 
Federal bench in the southern district. Judge 
Nesbitt serves the Miami community through 
many ways, among them through her mem- 
bership on the Florida civil justice advisory 
committee, the U.S. Judicial Conference Com- 
mittee on Criminal Law and Probation Admin- 
istration, as a member of the board of trustees 
of the University of Miami, and as a member 
of the board of directors of the Children’s 
Home Society. 

Gwendolyn B. Scott, MD is presently a pro- 
fessor of pediatrics and the director of the pe- 
diatric AIDS program at the University of 
Miami/Jackson Memorial Hospital. Dr. Scott 
has cared for children with HIV infection and 
AIDS for many years, and is nationally and 
internationally recognized for her work in pedi- 
atric HIV infection. She also serves as a mem- 
ber of the Dade County Ryan White HIV plan- 
ning council, as a member of an AHCPR 
panel to develop guidelines for early HIV treat- 
ment, a member of the board of the AIDS Pol- 
icy Center, and as the director of the Ryan 
White title IV program at the University of 
Miami. 

Linda Gibb has dedicated her life to making 
her community a better place to live and car- 
ing for those in the world-at-large who are less 
fortunate. Ms. Gibb is the mother of five chil- 
dren and wife of celebrity Barry Gibb. She has 
served as international co-chair of the love & 
hope committee for the Diabetes Research In- 
stitute [DRI], raised funding to build the DRI 
building at the University of Miami, is an active 
supporter of UNICEF, Miami Beach police ath- 
letic leagues, Mt. Sinai neonatal care unit, the 
New World Symphony, Infants in Need, nu- 
merous AIDS charities, and the Andy Gibb 
memorial foundation. 


Dr. Joyce Brothers is the world-renowned 
dean of American psychologists. Dr. Brothers 
has pursued many careers simultaneously, 
she is a regular columnist for Good House- 
keeping and writes a daily column that is pub- 
lished in more than 175 newspapers worid- 
wide. In pursuit of this prestigious career, Dr. 
Brothers gives of herself to help others. 

In honor of their giving and caring for oth- 
ers, | salute the Chron’s & Colitis Foundation 
of America 1996 Women of Distinction. 


EXTENSIONS OF REMARKS 
A SELLOUT TO CHINA 


HON. TILLIE K. FOWLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mrs. FOWLER. Mr. Speaker, China’s recent 
saber-rattling in the Taiwan Strait has raised 
eyebrows and anxiety levels all over the world 
and generated news coverage about China’s 
defense buildup and weapons and technology 
sales to other nations. These are issues of ex- 
traordinary importance, and | am glad to see 
that they are finally getting some attention. 

One area, however, which has been virtually 
ignored is the fact that United States Govern- 
ment officials have actually aided the People’s 
Republic of China in these activities by loos- 
ening export controls and only selectively en- 
forcing laws which are meant to prevent criti- 
cal technology from falling into the wrong 
hands. Some of the effects of this short-sight- 
ed and dangerous trend were described last 
week in an article in the Wall Street Journal 
written by Michael Ledeen, a senior scholar at 
the American Enterprise Institute and an ex- 
pert on foreign policy. 

The article addresses some of the implica- 
tions of our Nation’s transfer of technology to 
China, including the fact that the transfers are 
undermining stability in the region and jeop- 
ardizing our national security. | include a copy 
of the article to be included in the CONGRES- 
SIONAL RECORD following my remarks. 

From the Wall Street Journal, Mar. 12, 1996] 
A SELLOUT TO CHINA 
(By Michael Ledeen) 

Those of us who believe that free trade and 
free markets are morally, politically and 
economically superior to state planning 
must nonetheless recognize that the govern- 
ment should take measures to prevent the 
sale of particularly dangerous technology to 
actual and potential enemies. Our victory in 
the Cold War was due in no small measure to 
the Reagan administration’s successful pro- 
gram to deny the Soviet Union advanced 
military technology. 

Yet that lesson has been forgotten in the 
scramble for business in the last major Com- 
munist dictatorship, the People’s Republic of 
China. As a recent fiasco proves, the Clinton 
administration has encouraged American 
corporations to facilitate the rapid growth of 
Chinese military power, which is now being 
used to intimidate our democratic friends 
and allies in Taiwan and elsewhere in Asia, 
and may someday be directed against us. 

A STRUGGLING COMPANY 

The story involves a struggling aircraft 
company, McDonnell Douglas. Led to believe 
they could cash in on a Chinese proposal to 
purchase large numbers of civilian aircraft, 
McDonnell executives, in violation of export- 
control legislation, permitted the Chinese to 
visit a plant in Columbus, Ohio, where parts 
for the B-1 bomber and the C-17 strategic 
transport plane were manufactured. The Chi- 
nese took extensive notes, photographs and 
even videotapes of the machinery, involving 
advanced five axis“ tools used to manufac- 
ture components not only for aircraft but 
also for cruise missiles and nuclear war- 
heads. Workers at the plant, already enraged 
by McDonnell’s decision to phase out the fa- 
cility, protested against the Chinese inspec- 
tion tours. To avoid the workers’s wrath, the 
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McDonnell executives smuggled the Chinese 
in at night or on weekends. The Chinese were 
so keen to get their hands on the technology 
that they linked future cooperation with 
McDonnell to their ability to buy the ma- 
chinery. 

Even though other American companies 
were interested in buying the equipment. 
McDonnell, lured by Chinese promises to buy 
dozens of jointly produced MD-90 passenger 
planes, insisted on selling it to China at bar- 
gain basement prices (about 10 cents on the 
dollar). The Commerce Department approved 
an export license in September 1994. Accord- 
ing to government officials, the contents of 
the factory filled 280 semi-trailers, which 
were driven to the West Coast, whence the 
stuff was shipped to China. 

On its face the sales seemed to violate 
international agreements among the Nu- 
clear Suppliers Group.” which forbid selling 
five-axis machinery to any country known to 
be a nuclear proliferator“ (China is dubbed 
a “proliferation concern” by the U.S. itself). 
To justify this extraordinary action, the li- 
censes stipulated that the five-axis machines 
would be sent exclusively to a new Chinese 
facility in Beijing, where they could be mon- 
itored, but U.S. officials failed to conduct 
any preshipment inspection of the new fac- 
tory. If they had, they would have discovered 
that it did not exist. The Chinese had cre- 
ated a Potemkin factory in order to acquire 
the technology, which was destined for mili- 
tary facilities. The intelligence community 
expected this to happen, and it did; Six of 
the machines were illegally diverted to 
Nanchang, a major center for Chinese missile 
programs. 

By last spring, McDonnell executives real- 
ized they'd been had. The machines had gone 
to a military facility, the Beijing factory 
was a hoax, and the Chinese had already can- 
celed the bulk of their promised order. 
McDonnell informed the Commerce Depart- 
ment of the Chinese diversion, and asked 
that the license be suspended, Commerce did 
that, and began an investigation, but before 
its completion, the Chinese came up with an- 
other scheme: Why not send the machines to 
a factory in Shanghai that was already part 
of the joint venture with McDonnell? 
McDonnell filed a request to amend the ex- 
port license, and in late January a Com- 
merce official told the Far Eastern Eco- 
nomic Review's Nigel Holloway that the 
amended license had been approved. It is 
hard to imagine a more classic act of ap- 
peasement: A sale that never should have 
been approved in the first place turns out to 
have been an illegal diversion, but instead of 
punishing the criminals involved, the Clin- 
ton administration simply covers it up by re- 
writing the documents. 

As if this were not enough, it turns out 
that McDonnell is hotly pursuing another 
project with the Chinese, which would ex- 
pand its MD-90 airplane facility at Shenyang 
to manufacture parts for a smaller version, 
the MD-95. Some officials in the Defense De- 
partment were concerned that advanced ma- 
chine tools at Shenyang were grossly under- 
utilized, and they believe they have now 
found an explanation. On Feb. 5, a joint Chi- 
nese-Russian project was announced for the 
construction of Su-27 fighters—some of the 
most advanced in the world—at Shenyang. 
No clearer proof could be imagined of the 
military value of the McDonnell hardware. 
One would hope that our president would 
come down hard on a company that was con- 
tributing so mightily to Chinese military 
power. Instead, at a campaign-style appear- 
ance at a McDonnell plant in Long Beach, 
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Calif., on Feb. 23, Bill Clinton announced 
that the government was buying another 
batch of McDonnell military transports. 

The McDonnell case is just one example 
among many of the Clinton administration's 
determination to give China most everything 
it wants, national security be damned. As 
early as October 1993, Secretary of Defense 
William Perry announced in Beijing that 
he'd told the Chinese they could cut back on 
their nuclear testing by using advanced com- 
puters to simulate the explosions, adding 
that the U.S. was prepared to share this 
know-how. Within two months, Mr. Clinton 
announced a massive decontrol on exports of 
the necessary supercomputers. 

While it is true that the computer simula- 
tions might reduce the need for some nuclear 
testing, they also permit the Chinese to con- 
duct their nuclear program with greater se- 
crecy, thereby making it far more difficult 
for the West to find out what China is up to 
in this delicate area. But Clinton & Co. don’t 
seem terribly worried by anything the Chi- 
nese might care to do. The Washington 
Times revealed on Feb. 5 that the intel- 
ligence community had discovered that 
China is shipping the Pakistanis components 
for their nuclear weapons program. This 
leak, nicely timed to coincide with the 
Washington visit of China’s foreign minister, 
shamed the administration into promising it 
would raise the issue with him. 

Another leak—this time that the Chinese 
are providing Iran with the technology for 
advanced chemical weapons factories—ap- 
peared just in time for the arrival in Wash- 
ington of their national security adviser. But 
why should the Chinese worry? This is the 
crowd that decontrolled the supercomputers, 
and pointedly refused to take punitive action 
when advanced technology was illegally di- 
verted to military projects. The administra- 
tion even refused to invoke sanctions when 
Adm. Scott Redd, commander of U.S. naval 
forces in the Persian Gulf, warned that mis- 
siles supplied by China to Iran threaten our 
ships. 


ONLY WORDS 


The Clinton administration’s threats to 
“get tough’ with China are only words, and 
the words are belied by its actions. Just be- 
fore the release of the State Department’s 
criticism of Chinese human rights practices 
last week, the White House announced the 
lifting of yet another sanction on China: 
American companies like Loral, Hughes and 
Lockheed Martin can now use Chinese rock- 
ets to put their satellites into orbit. It 
doesn’t take a Confucian scholar to under- 
stand the meaning of Mr. Clinton’s behavior: 
The words assuage his domestic critics, but 
the actions strengthen and delight the Chi- 
nese. 

Mr. Clinton's policy is based on the theory 
that we can best influence the behavior of 
China by enmeshing that country in a vast 
network of trade. For those old enough to re- 
member, this theory was tested in the mid- 
1970s on the U.S.S.R., when Richard Nixon 
and Henry Kissinger called it “detente.” It 
did not change Soviet behavior; instead it 
made the Soviets technologically and mili- 
tarily more powerful. It will certainly do the 
same for the Chinese. 

Let us hope that neither our Pacific 
friends and allies nor our own children will 
have to face terrible weapons of destruction, 
designed and manufactured by American 
computers and machines, foolishly and irre- 
sponsibly provided by Bill Clinton, Ron 
Brown, William Perry and their willing ac- 
complices in government and business. 
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NEW YORK TIMES CALLS INDIA 
ROTTEN, CORRUPT, REPRESSIVE, 
AND ANTIPEOPLE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. SOLOMON. Mr. Speaker, the February 
25 issue of the New York Times featured an 
excellent article on the corruption and repres- 
sion in India. In it, the Indian Government was 
aptly described as “a rotten, corrupt, repres- 
sive, and anti-people system.” This is an ac- 
curate and very damning indictment of the 
brutal Indian regime. | will be placing this arti- 
cle in the RECORD. 

The repression of the Sikhs is vividly ex- 
posed in the new video “Disappearances in 
Punjab,” which | recently received from the 
Council of Khalistan. An Indian policewoman 
testifies in the video about acts of torture and 
repression that she has seen. The kidnaping 
of human rights activist Jaswant Singh Khalra 
is highlighted. Mr. Khalra was kidnaped by the 
Punjab police after publishing a report which 
exposed abductions and disappearances of 
the same kind as those revealed by this video. 

The video is a powerful indictment of India’s 
reign of terror in Punjab, Khalistan. No one 
who watches it will ever again see India as 
anything but a brutal police state. | strongly 
recommend it. As Siskel and Ebert would say, 
it gets two thumbs up. 

As you know, India has recently been 
rocked by a massive corruption scandal which 
as forced the resignations of several Cabinet 
members and a number of leading opposition 
political figures. According to the January 25 
issue of the Tribune of Chandigarn, the Prime 
Minister himself received 3.5 crore rupees, the 
equivalent of millions of dollars, in this scan- 
dal. All this is going on while the ordinary peo- 
ple of India live in some of the worst poverty 
in all the world, some of them making less 
than a dollar a day. Is it any wonder that many 
experts believe that India is apt to break apart 
soon? 

This corruption is one symptom of India’s 
moral bankruptcy. Another is the repression of 
the Indian regime routinely practices against 
the Sikhs Nation and the other nations their 
forces brutally occupy, such as Azad Kashmir 
and Christian Nagaland. One recent incident, 
while not as serious as the Khalra kidnapping, 
shows how pervasive the effort to intimidate 
the Sikh Nation into submission is. A univer- 
sity student is being denied his degree by the 
regime despite being one of the top students 
in his class. His name is Sukhbir Signh Osan, 
and he is also the reporter who broke the 
story that the late Governor of Punjab, 
Surendra Nath, was paid $1.5 billion by the In- 
dian regime to organize and support covert 
states terrorism in Punjab and Kashmir. This 
certainly seem to be an attempt to force Mr. 
Osan to toe the India regime’s line rather than 
doing this kind of independent reporting. 

In that light, the Sikhs of Khalistan and the 
oppressed peoples of the other nations India 
brutally occupies are entirely justified in seek- 
ing their freedom. America should support 
them in this effort. 

Many of us have introduced a bill, H.R. 
1425, the Human Rights in India Act, which 
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will cut off United States development aid to 
India until the human rights situation is rec- 
tified. This bill would be a first step in restoring 
freedom in the subcontinent. | urge my col- 
leagues to support it, and | call upon our col- 
leagues over on the Senate side to introduce 
parallel legislation. | also call upon our Senate 
colleagues to circulate a letter protesting In- 
dia’s brutal repression of the Sikhs and others 
similar to the one 65 of us signed last year. In 
America, we enjoy the blessings of freedom. It 
is our duty to help spread those blessings to 
all the people of the world. 


THE SPIRIT OF RURAL AMERICA 
HON. GEORGE R NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. NETHERCUTT. Mr. Speaker, the first 2 
months of 1996 brought the Pacific Northwest 
bitter cold, heavy snow, torrential rains, and 
disastrous floods. 

| had the opportunity to witness some of the 
worst flooding in our State in 30 years. Rail- 
roads have been washed out, highways are 
crumbling, and homes have been carpeted 
with river mud. However, outside of the heavy 
mud rose a spirit from eastern Washington 
that lightened the hearts of everyone who was 
touched by this force of nature. Without phone 
calls, whistles, or an official call, the eastern 
Washington community has come together to 
work day and night to take their town back 
from overflowing rivers. Working as one, they 
created an awe-inspiring relief team. This ef- 
fort is a tribute to the strength and capability 
of the people of the Pacific Northwest. 

Nothing tears at the fabric of a community 
like a natural disaster and nothing else can 
bring out the best in human beings. The peo- 
ple of Dayton, Walla Walla, Waitsburg, Pull- 
man, Colfax, Elberton, Palouse, and all sur- 
rounding towns should be commended for 
what they have endured and how they have 
welcomed their neighbors’ help with open 
arms. 

The employees of FEMA, the Red Cross, 
Corps of Engineers, and the Small Business 
Administration must be congratulated as well. 
Working among disaster areas and dealing 
with human concerns day after day challenged 
public and private citizens alike. My visit to 
these towns to view the damage was not only 
inspiring but an encouraging opportunity to ob- 
serve Federal employees at work. These 
agencies have received high marks in Wash- 
ington State and our residents thank their per- 
sonnel for what they have done to assist. 

When spring arrives in the Pacific North- 
west, the scars will remain visible, but the 
work will continue. Crops will be replanted and 
roads will be repaired. As a Member of Con- 
gress, | will be doing my best to help our small 
towns get back on their feet, back in their 
homes, and their lives back to normal. It will 
all take time and it will also preparation to 
avoid flood damage in the future. 

America’s small towns must be preserved. 
Rural communities are certainly a window into 
our past and, | hope, a picture of what Amer- 
ica can be. We are faced with daily reports of 
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bad news about the condition of our society, 
but the citizens of Dayton, Waitsburg, 
Palouse, and all the other affected towns in 
eastern Washington give me hope. Commu- 
nity leaders like Waitsburg Mayor Tom Baker, 
Columbia County Commissioner Jon McFar- 
land, and Walla Walla County Commissioner 
David Carey have given so much to their con- 
Stituents under adverse circumstances. John 
Vachal, the mayor of Dayton, has done an ex- 
cellent job coordinating his responsibilities to 
the town and contending with the damage to 
his own neighborhood. Great commitment and 
leadership has also been recognized in Co- 
lumbia County Commissioners George 
Touchette and Charles Reeves, Colfax Mayor 
Norma Becker, Palouse Mayor Bruce Baldwin, 
and Pullman Mayor Mitch Chandler, to name 
only a few. 

Countless families have endured this win- 
ters heartbreaking events, like the Marshall 
family of Starbuck, whose living room was 
flooded with 3 feet of water. Flint and Megan 
Gilbertson were both moved to tears, not sim- 
ply because they nearly lost their home, but 
because their community opened hearts and 
wallets and donated needed money to the 
family. Nevertheless, few complain and every- 
body works for the good of the community. | 
believe Darlene Burrill of Walla Walla said it 
best. “May each one find hope and encour- 
agement in knowing that there are many peo- 
ple who care.” 

| will do all that | can to make recovery pro- 
ceed as smoothly as possible for the people of 
the Fifth Congressional District. America has 
much to learn from my part of the country, and 
| have a renewed respect and a continuing 
deep appreciation for the spirit of rural Amer- 
ica and eastern Washington. 


IRAN OIL SANCTIONS ACT OF 1996 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. GILMAN. Mr. Speaker, | rise today to in- 
troduce H.R. 3107, a bill that would impose 
sanctions on companies that provide key oil- 
field equipment and technology and invest- 
ment to Iran and Libya. The Iran Oil Sanctions 
Act of 1996 will ensure that these terrorist 
states will have more limited access to outside 
capital and technology. It will be a major 
deterrant to their efforts in attracting new in- 
vestment and luring European and Asian firms 
into developing Iranian offshore oil resources. 

The Iran Oil Sanctions Act of 1996 imposes 
sanctions on persons exporting key oilfield 
goods of technology or making investments of 
$40 million or more that would enhance the 
ability of Iran and Libya to develop their petro- 
leum resources. 

The measure would require the President to 
impose two or more penalties on a sanctioned 
person. These penalties include a denial of 
Exibank assistance; a denial of specific li- 
censes for the export of controlled technology 
and a prohibition on imports from that com- 
pany; a prohibition on a sanctioned financial 
institution from serving as a primary dealer in 
U.S. Government debt instruments; a prohibi- 
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tion on any U.S. financial institution from mak- 
ing any loan to a sanctioned person over $10 
million a year; and a ban on any U.S. Govern- 
ment procurement of any goods or services 
from a sanctioned person. 


The legislation allows the President to delay 
imposition of sanctions for 90 days to pursue 
consultations with the Government of the 
sanctioned person to terminate the 
sanctionable activities. An additional 90-day 
delay is provided if that Government is in the 
process of terminating these activities. The 
President may waive any of the sanctions if he 
determines that doing so is in the U.S. na- 
tional interest. 


The adoption of a companion bill in the Sen- 
ate on December 22, 1995, as well as the 
prospect for the enactment of a more com- 
prehensive sanctions regime contained in this 
bill has already had a deterrent effect on po- 
tential investors and oilfield suppliers in Iran 
and Libya. 

The bombings and slaughter of innocent ci- 
vilians in Israel over the past several months 
demands an immediate and concrete plan to 
punish those states providing financing and 
other support to the perpetrators of these un- 
speakable crimes. 


While the convening of an antiterrorism 
summit in Egypt earlier this month was a laud- 
able step in fighting the challenge of state- 
supported terrorism around the world, much 
more needs to be done in focusing the spot- 
light directly on states such as Libya and Iran. 
Adoption of this measure would be the first 
step in developing such a plan. 

It can be the cornerstone in the foundation 
of our policy of cutting off the key sources of 
funding to those regimes aiding and funding 
these acts of terrorism and actively developing 
weapons of mass destruction. 


In my view, the most effective way to ad- 
vance the goals of the antiterrorism summit is 
to adopt a comprehensive policy designed to 
stop the flow of oilfield technology and invest- 
ments to Iran and Libya. This bill accom- 
plishes this objective by sanctioning any com- 
pany providing goods or the capital to develop 
the oil resources of these rogue regimes. 

To our trading partners in Europe and 
Japan who have expressed reservations about 
our approach in this bill, | would only ask them 
to examine the actions and public statements 
coming from Teheran and Tripoli, including 
their continued support for terrorist activities 
throughout Europe, their advocacy of the de- 
struction of Israel, their efforts to develop 
chemical and nuclear weapons of mass de- 
struction, their characterization of the murder 
of Prime Minister Yitzakh Rabin as “divine re- 
venge”, and their unwillingness to extradite 
those responsible for the murder of the pas- 
sengers of the Pan Am 103 flight. 


| ask my colleagues on both sides of the 
aisle to send a strong message that future 
trade and investment in the petroleum sector 
in Iran and Libya will restrict a company’s ac- 
cess to the United States economy. | ask you 
to join me in supporting this very important 
legislation which will be considered later this 
week by the International Relations Commit- 
tee. 
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TRIBUTE TO MSGR. JOHN PATRICK 
CARROLL-ABBING 


HON. PETER DEUTSCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. DEUTSCH. Mr. Speaker, | rise today on 
behalf of Lou Marsh, a close friend and con- 
stituent. Mr. Marsh is the Florida chairman of 
the national board of the Boys’ Town of Italy 
as well as its tireless advocate. It is through 
his commitment that | have become familiar 
with the Boys’ Town of Italy and how | come 
to pay tribute to the humanitarian efforts of 
Msgr. John Patrick Carroll-Abbing and this 
years Boys’ Town honorees. 

The monsignor’s work has spanned the 
course of the last half-century and has served 
to establish and preserve the Boys’ Town of 
Italy. In 1945, Monsignor Carroll-Abbing found- 
ed his first Boys’ Town 45 miles from Rome. 
The purpose of the town was simple, to give 
orphaned or abandoned children a home. The 
Boys’ Towns were run completely by the chil- 
dren. They shared in the work responsibilities 
and learned to respect one another. 

The dreams of monsignor Carroll-Abbing 
have been realized today with nine Boys’ 
Towns and one Girls’ Town in Italy, all run by 
the monsignor’s International Boys’ Towns of 
Italy—the organization which he established. 
Today, orphans in Italy no longer go without 
homes. Besides the towns which he estab- 
lished, the monsignor's organization also do- 
nates money, clothes, medical care, furniture, 
and time to children in need. 

Today, Monsignor Carroll-Abbing’s touch is 
felt around the world. He has extended his aid 
across seas and continents. The monsignor’s 
Boys’ Towns have provided homes for hun- 
dreds who have suffered due to war, famine, 
and disaster. In addition, the monsignor trav- 
els around the world to disaster sights to as- 
sist in relief efforts on each occasion with the 
help of children. 

Monsignor Carroll-Abbing’s major contribu- 
tion to the world has been to give opportunity 
to a group of forgotten children who would 
have otherwise lacked it. Msgr. John Patrick 
Carroll-Abbing has served humanity through- 
out his life; whether they be orphans, 
delinquents, or children in need. Monsignor 
Carroll-Abbing is a man who has touched, 
changed, and saved the lives of thousands of 
children. For more than 50 years he has dedi- 
cated himself to improving the lives of chil- 
dren. Monsignor Carroll-Abbing is a man who 
should be revered by all, and overlooked by 
none, as one of the greatest humanitarians in 
history. 

This year the Boys’ Towns of Italy are hon- 
oring two outstanding ſtalian- Americans for 
their various achievements and contributions. 
The Boys’ Town Entertainer of the Year Award 
will go to Mr. Dennis Farina. Mr. Farina has 
long been acknowledged as one of Holly- 
wood’s busiest actors, and has appeared in 
such hits as “Get Shorty,” “Little Big League,” 
and “Striking Distance.” 

The Boys’ Town of Italy Man of the Year is 
Mr. Chuck Curico. Mr. Curico at the age of 17 
joined the U.S. Marine Corps where he served 
for 3 years. He received the Navy Achieve- 
ment Medal for his service in the Vietnam war. 
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He returned home, married, and graduated 
from college in 1972, the same year he found- 
ed Tire Kingdom with a modest investment of 
$150. Tire Kingdom is now America’s third 
largest independent tire dealer, and is cur- 
rently listed as one of Florida's top 50 compa- 
nies. Believing strongly in giving something 
back to his community, Mr. Curico has been 
actively involved in community service projects 
such as: Homesafe, Junior Achievement, the 
American Cancer Society, the Cystic Fibrosis 
Foundation, the March of Dimes, Boys and 
Girls Clubs, and many others. Mr. Curico, with 
his exemplary and tireless dedication to im- 
proving the lives of others serves as an illus- 
tration of what we all should strive to become. 


——— 


WIDENING INCOME GAP IN 
AMERICA 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. SABO. Mr. Speaker, for many years, | 
have been speaking about the growing income 
gap in America. Due to the Republican Presi- 
dential race, this issue has finally been cata- 
pulted into the forefront of the Nation’s con- 
sciousness. In fact, it is hard to open a news- 
paper op-ed page or turn on a television news 
program without hearing something about de- 
clining worker wages, increased layoffs and in- 
creasing corporate profits and CEO pay. | am 
grateful that people have started to pay atten- 
tion to this important problem. | fear, however, 
that as the Republican race winds down, the 
issue of the income gap will no longer be in 
vogue, and the media will turn its attention to 
something new. 

We cannot squander this opportunity. The 
income gap is a growing problem that, if not 
addressed, threatens to undermine our Na- 
tion's prosperity and calls into question the 
type of nation we want America to be. We 
must take advantage of the attention now 
being paid to the problems facing working 
Americans. 

Thanks in part to the deficit reduction meas- 
ures we passed in 1993, the American econ- 
omy today is in good shape: We enjoy strong 
growth combined with low unemployment and 
low inflation. The stock market is also reach- 
ing record highs, as are profits of many Amer- 
ican companies. This should seem like good 
news for the average American family, for in 
the past, Americans at all income levels 
shared in our Nation’s prosperity. Today, how- 
ever, stock prices and corporate profits rise 
while the incomes of middle-class American 
families stagnate or drop. 

If stagnating wages were the only problem 
that working Americans had to face, things 
might not be so bad. However, in recent years 
our Nation has also seen unprecedented 
worker layoffs in corporate America. Of 
course, it is understandable that such upheav- 
als may occur as our economy becomes more 
technology-based and integrated into global 
markets. What is difficult to understand, how- 
ever, are the tremendous bonuses and pay in- 
creases enjoyed by the very CEO's who lay 
off thousands of workers. 
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The United States has prided itself on being 
a nation of the middle class—one in which if 
you work hard and follow the rules, you can 
expect to do well enough to support yourself 
and your family. Alarmingly, this is no longer 
true for an increasing number of Americans. 

In the decades following World War ll, 
American workers shared in the successes of 
their employers. Over the past 20 years, how- 
ever, only high-income Americans have 
moved ahead economically. Between 1977 
and 1990, for instance, the average after-tax 
income of the wealthiest 1 percent of our pop- 
ulation increased by 67 percent, after adjust- 
ing for inflation. During this same period, the 
average after-tax income of the bottom fifth 
decreased by nearly 27 percent. 

This is not a problem that affects only the 
poor. Every year, thousands of Americans are 
laid off from well-paying middle class jobs, to 
be left with a choice between a new job that 
pays less or the unemployment line. Clearly, 
this trend cannot continue. 

America’s level of income inequality is al- 
ready higher than that of any industrialized na- 
tion. Our middie class is evaporating, and we 
are well on the road to becoming a nation di- 
vided between a few very rich and many who 
simply struggle to get by. None of us, in the 
words of Labor Secretary Robert Reich, will 
“want to live in a society sharply divided be- 
tween winners and losers.” 

Leaders in government and business must 
begin to address this problem, which will have 
social consequences that far outweigh any 
economic impact. We must correct policies 
that exacerbate the income gap, and develop 
new ones that help to close it. Several of my 
Democratic colleagues have developed pro- 
posals to reduce the income gap by encourag- 
ing responsible corporate citizenship, boosting 
worker wages, and making our Tax Code 
more equitable. | commend them for these ef- 
forts, and call upon all of my colleagues to 
take action to restore working Americans’ faith 
in the economy. 

The widening income gap lays before us the 
question of what kind of country we want to 
be: one sharply divided between the rich and 
poor, or one in which all citizens can benefit 
from a strong economy. | believe that our 
choice is clear. America has always been the 
land of opportunity. We should work together 
for policies that do not favor any income 
group, but enable all Americans to share in 
our Nation’s strength and prosperity. 


INDIAN TYRANNY SUBJECT OF 
NEW VIDEO 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. TOWNS. Mr. Speaker, many of us have 
spoken repeatedly about India’s repressive tyr- 
anny in Punjab, Khalistan, and in other areas 
where the dominant population is not Brahmin 
Hindu. Now a new video has come out which 
exposes the pervasive nature of that tyranny, 
at least as it relates to the Sikh nation in Pun- 
jab, Khalistan. | thank the Council of Khalistan 
for sending me this powerful documentary Dis- 
appearances in Punjab. 
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This video was not made by Sikhs, but by 
a human rights activist who is Hindu. It is a 
solid investigation of the repressive nature of 
India’s brutal rule of Punjab, Khalistan. 
Khalistan, of course, is the independent Sikh 
country declared on October 7, 1987. The 
Council of Khalistan is its government in exile. 

Disappearances in Punjab focuses on Sikhs 
who have been made to disappear by the In- 
dian regime. According to a coalition of promi- 
nent human rights groups and individual activ- 
ists, there are more than 100,000 Sikhs who 
have been subjected to this cruel fate. Per- 
haps the most prominent is the general sec- 
retary of the human rights wing—Shiromani 
Akali Dat—Jaswant Singh Khalra. Mr. Khalra 
was whisked away from his Amritsar home on 
September 6, less than a week after meeting 
with a congressional delegation to discuss a 
report he had published. In the report, Mr. 
Khalra showed that over 25,000 young Sikhs 
men had been abducted by the regime, tor- 
tured, and killed, then their bodies had been 
declared unidentified and cremated. After the 
report was published, the Tarn Taran police 
chief explicitly told Mr. Khalra that he, too, 
would be made to disappear. After more than 
6 months in illegal detention, Mr. Khalra's 
whereabouts remain unknown. As the video 
shows, this incident is unfortunately part of a 
pattern of intimidation through terror by the In- 
dian regime. 

The video publicizes real victims of India’s 
brutal repression. It shows us a policewoman 
talking about the disappearances and other re- 
pression in Punjab, Khalistan. It is vivid indict- 
ment of the brutality that is a way of life in 
Punjab, Khalistan, under India’s tyrannical 
rule. 

After seeing this video, | am more con- 
vinced than ever that we need to support the 
Sikhs of Khalistan and the other oppressed 
people of the South Asian subcontinent in 
their struggle to be free. The Indian regime 
has killed over 150,000 Sikhs since 1984, over 
200,000 Christians in Nagaland since 1947, 
over 43,000 Moslems in Kashmir since 1988, 
and thousands of Assamese, Manipuris, 
Tamils, Dalits—bdlack untouchables—and other 
people who are in the way of the Brahmin 
class. Maybe that is what the New York Times 
had in mind when it described India in its Feb- 
ruary 25 edition as “a rotten, corrupt, repres- 
sive, and anti-people system.” No one should 
have to live in such a system. If America can 
help the peoples of the subcontinent escape 
from this brutal and bloody tyranny, it is our 
moral duty to do so. We must do whatever we 
can. 
One thing we clearly can do is to cut off 
United States aid to India. A good first step in 
that direction is H.R. 1425, the Human Rights 
in India Act. Under this act, United States de- 
velopment aid to India would be cut off until 
human rights are observed. | urge my col- 
leagues to vote for this bill and to join those 
of us who have become sponsors. America 
must not be supporting tyranny with aid or 
trade. We must be especially careful not to 
support tyrants with the tax dollars of the 
American people. 

We must also pass House Concurrent Res- 
olution 32, urging a plebiscite in Indian-occu- 
pied Khalistan under international supervision. 
This is a sense-of-the-Congress resolution. 
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Frankly, India shows all the signs of a country 
in the process of unraveling. It is time that 
America got itself on the side of the emerging 
South Asian nations who will soon be free de- 
spite Indian's repression. Only then will the 
subcontinent live in prosperity and harmony. 


HONORING THE LUDLOW BOYS 
SOCCER TEAM’S STATE CHAM- 
PIONSHIP 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | would like to pay tribute to Coach Tony 
Goncalves and his Ludlow High School Lions 
boys soccer team for their outstanding 4 to 1 
victory over Somerville High School to win the 
Massachusetts Boys Division | State Soccer 
Championship. The impressive performance 
by the Lions in the championship capped off 
a tremendous 17-2-3 campaign for Coach 
Goncalves and his team and earned them a 
spot in the top 25 of the Umbro Boys High 
School Soccer Poll. Over the years Ludlow 
High School has enjoyed a rich tradition of 
soccer excellence and this team will certainly 
be remembered as one of the best in Ludlow 
High School history. 

| would also like to recognize Coach 
Goncalves’ assistants, Jack Vilaca, Greg 
Kolodziey, and Jon Cavallo, as well as team 
managers Brian Gosciminski and Tony 
Sanches for their outstanding efforts through- 
out this championship season. It is the unsung 
efforts of people like these that often make 
championships possible, and Ludlow was 
quite fortunate to be assisted by such able in- 
dividuals. 

Finally, | would like to recognize the players 
who delivered this spectacular victory: Sen- 
iors, Bob Nascimento, Eddie Pires, Rich Huff, 
John Summerlin, Aaron Majka, Carlos Gomes, 
Adriano Dos Santos, Wesley Manuel, Chris 
Goncalves, Mark Eusebio, Jeff Leandro, 
James Ziemba; Juniors: Rob Gomes, Matthew 
Goncalves, Adriano Genovevo, Danny Elias, 
Jason Alves, Ryan Lemek; Sophomores: Alex 
Carvalho, Dave Garcia, Jon Haluch, and Jus- 
tin Larame. 

The achievements of these young men are 
a tremendous source of pride for not only the 
town of Ludlow but for the entire Second Con- 
gressional District. | am honored to represent 
such outstanding individuals and | join with the 
citizens of the Second Congressional District 
in offering most heartfelt congratulations. | 
would also like to wish the returning players 
the best of luck as they embark on their title 
defense next season. 


ERISA CLARIFICATION ACT OF 1996 
HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mrs. ROUKEMA. Mr. Speaker, today | am 
introducing the ERISA Clarification Act of 
1996. 
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For almost 20 years, the insurance industry 
has relied on a Department of Labor interpre- 
tive bulletin stating that assets contained in an 
insurance company general account were not 
plan assets under ERISA. 

However, in 1993 the Supreme Court ruled 
in John Hancock versus Harris Trust that such 
pension assets were covered by ERISA. Be- 
cause the court recognized that this interpreta- 
tion could seriously disrupt pension manage- 
ment, it recommended that potential problems 
be addressed either administratively or legisla- 
tively. 

Although the Department of Labor is cur- 
rently working to develop new rules governing 
prospective insurance company activities, 
without legislative changes, insurance compa- 
nies might go unprotected from retroactive li- 
ability further threatening the security of pen- 
sion assets. 

Because of the manner in which insurance 
companies have managed their pension as- 
sets over the past 20 years, this legislation will 
remove the threat of retroactive liability. In 
doing so, pension plan participants and bene- 
ficiaries will be protected without affecting any 
ongoing civil action. 

Since the Department of Labor issued its in- 
terpretive bulletin in 1975, there is little evi- 
dence that plan participants have suffered as 
a result of this longstanding practice of the in- 
surance industry. In fact, prior to the Harris 
Trust decision, the Department of Labor had 
not initiated any enforcement proceedings 
based on alleged mismanagement. 

If we do not address this issue, we will seri- 
ously risk the safety and security of pension 
assets while unfairly exposing the insurance 
industry to retroactive liability costs based on 
actions which, at the time, were in accordance 
with the Department of Labor's rules and regu- 
lations. 

Therefore, | would ask my colleagues to join 
me in this effort by becoming cosponsors of 
this necessary legislation. 


HONORING THE 163-YEAR ANNI- 
VERSARY OF THE TREATY OF 
AMITY AND COMMERCE 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. DAVIS. Mr. Speaker, | rise today to 
commemorate the 163d anniversary of the 
Treaty of Amity and Commerce between the 
United States and the kingdom of Thailand. 
This treaty was the first of its kind between the 
United States and an Asian nation. 

The United States has had a close relation- 
ship with Thailand dating back before 1833 
when this treaty was signed. Scores of teach- 
ers, Christian missionaries, and medical per- 
sonnel were instrumental in the 19th century 
in building schools, churches, and leprosy clin- 
ics and hospitals throughout the kingdom, 
often working closely with the Chakri Dynasty 
of kings, including the current monarch, King 
Bhumibhol Adulyadej, who was born in Boston 
while his father attended Harvard Medical 
School. Americans helped bring Thailand its 
first X-ray machine and printing press. 
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While there have been successors to the 
1833 Treaty of Amity and Commerce which 
have been accorded status as the ruling docu- 
ments of diplomacy between our two nations, 
| would like to emphasize that this particular 
treaty was the foundation for 163 years of 
close personal and political friendships. The 
United States and Thailand have reaffirmed 
their commitment to conduct bilateral relations 
in a manner consistent with the spirit of this 
treaty. 

Thailand’s culture and Government go back 
thousands of years, and it is the only nation in 
Southeast Asia that was never colonized. For 
this reason, our long friendship holds a special 
significance in the region. | believe that as we 
approach the 21st century it is important to 
recognize our old, close friend throughout the 
world. 

Mr. Speaker, | am sure that my colleagues 
are aware of the differences of opinion we 
have with Thailand over a number of trade-re- 
lated issues. However, | hope that we remem- 
ber that Thailand is a long-time friend to the 
United States and prompt us to work together 
to solve these problems in a manner befitting 
our long cordial friendship. 


DR. ELIZABETH BOGGS: IN 
MEMORIAM 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
to revise and extend my remarks to mark the 
memory of Elizabeth Boggs who died on Jan- 
uary 27, 1996. | am privileged to join many 
other Americans in paying tribute to Dr. Eliza- 
beth Boggs. 

We met when | first entered the New Jersey 
State Legislature in the early 1980's. She was 
physically striking—but it was her towering 
mind that was totally overwhelming. Elizabeth 
had an encyclopedic memory and when she 
said she knew the law, she meant it. Elizabeth 
would quote chapter and verse of most every 
statute since she in most cases wrote them. 
She was not boastful, but rather quite matter 
of fact: facts, figures, dates, times, locations, 
and people. When she looked down at you 
through her glasses you'd better be prepared 
to be questioned, grilled, interrogated, and 
vastly overpowered and outmanned on all 
counts. 

When | chaired the appropriations process 
in the New Jersey Legislature, she would con- 
front me in person and write long and detailed 
letters citing the most irrefutable evidence for 
her arguments. Elizabeth Boggs took my 
breath away literally with her intellect. Her in- 
tegrity was unquestioned, so the force of her 
arguments made many of us rewrite our policy 
and appropriations bills accordingly. As well, 
she put a human face on her advocacy for in- 
dividuals with mental retardation and develop- 
mental disabilities. 

| consider myself lucky to have been in her 
company during my time in Trenton and more 
recently in Washington. Most of us in politics 
and government are lay people, thank good- 
ness, so we benefit from those who educate 
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us. While there are many teachers in my past, 
Elizabeth Boggs was one of the best and most 
memorable. Her education formula: persever- 
ance, patience, repetition, love, and lots of 
heart. 


IMMIGRATION AND NATURALIZA- 
TION SERVICE COMPREHENSIVE 
SOUTHWEST BORDER ENFORCE- 
MENT STRATEGY 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. PASTOR. Mr. Speaker, as the House 
begins debate on an immigration reform bill, | 
would like to take this opportunity to highlight 
the Immigration and Naturalization Service's 
-[INS] efforts to control illegal immigration along 
the United States’ southern border. The ad- 
ministration has made the enforcement of our 
borders a high priority, and for the first time in 
recent memory the INS has the resources to 
seriously undertake this responsibility. Both At- 
torney General Janet Reno and INS Commis- 
sioner Doris Meissner have made personal 
visits to the border, with the Commissioner 
visiting Nogales, AZ, as recently as last 
month. Commissioner Meissner and Attorney 
General Reno are to be commended for their 
efforts at border enforcement, and | submit for 
the RECORD an outline of the INS's successful 
comprehensive Southwest border enforcement 
strategy. 

THE IMMIGRATION AND NATURALIZATION SERV- 
ICE: BUILDING A COMPREHENSIVE SOUTHWEST 
BORDER ENFORCEMENT STRATEGY 

I. OVERVIEW 

The Clinton Administration has made con- 
trol of illegal immigration a top priority and 
has worked to provide the Immigration and 
Naturalization Service (INS) with the re- 
sources necessary for an enforcement strat- 
egy that will make a difference quickly and 
sustain itself over time. The Administration 
focused immigration control efforts first on 
the 2,000-mile U.S.-Mexican border. Years of 
neglect had left the Southwest border an 
open invitation to illegal immigration. The 
INS did not have the personnel or the equip- 
ment to properly control this important 
frontier. 

For the first time, the Clinton Administra- 
tion developed a coherent strategy to restore 
the rule of law to the Southwest border. This 
strategy is backed by adequate resources and 
broad community support. The Administra- 
tion’s goal is unambiguous: a border that de- 
ters illegal immigration, drug trafficking, 
and alien smuggling and facilitates legal im- 
migration and commerce. 

ll. A COMPREHENSIVE BORDER CONTROL 
STRATEGY 

The international boundary between the 
United States and Mexico divides two coun- 
tries with dramatically different economies, 
but many shared values, commercial inter- 
ests and a shared history. It is a border that 
runs through communities. It is also a bor- 
der that is used by migrants from Mexico 
and around the world to enter the United 
States illegally. It is a border that is today 
experiencing tremendous immigration pres- 
sures. 

INS developed a multi-year border enforce- 
ment strategy both to facilitate legal travel 
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and commerce between the United States 
and Mexico, and to aggressively enforce the 
nation’s immigration laws. The plan is com- 
prehensive, recognizing that the various re- 
gions of the border are interconnected, and 
any action on one part of the border affects 
conditions along other parts of the border. 

The Administration's border control plan 
has several key objectives: 

To provide the Border Patrol and other 
INS enforcement divisions with the person- 
nel, equipment and technology to deter, de- 
tect and apprehend illegal aliens; 

To regain control of major entry coordiors 
along the border that for too long have been 
controlled by illegal immigrants and smug- 
glers; 

To close off the routes most frequently 
used by smugglers and illegal aliens and to 
shift traffic to areas that are more remote 
and difficult to cross illegally, where INS has 
the tactical advantage; 

To tighten security and control illegal 
crossings through ports of entry; and 

To make our ports of entry work for regu- 
lar commuters, trade, tourists and other le- 
gitimate traffic across our borders. 

These objectives are essential to effec- 
tively deter illegal immigration into the 
United States. The over-arching goal of the 
strategy is to make it so difficult and so 
costly to enter this county illegally that 
fewer individuals even try. 

The Administration developed an ambi- 
tious plan to achieve these objectives. It in- 
volved the strategic deployment of re- 
sources, equipment and technologies in con- 
centrated areas of illegal activity. In the 
past, INS resources were spread out along 
the length of the border. This deployment 
plan diminished the effectiveness of Border 
Patrol agents, vehicles and sensors. By con- 
trast, INS first targeted deployment of new 
resources to the San Diego and El Paso sec- 
tors. These two sectors alone historically ac- 
counted for approximately 65 percent of all 
Border Patrol apprehensions. INS has also 
deployed significant new resources in Ari- 
zona. This concentrated approach has en- 
abled INS to gain a greater degree of control 
in these two regions. As we regain control in 
these areas, we are working to expand con- 
trol to other corridors of illegal entry. 


III. PUTTING EFFECTIVE STRATEGIES INTO 
PLACE 


The 2,000-mile border contains many dis- 
tinct areas with wide-ranging topography, 
histories and crossing patterns. INS designed 
Strategies for each area consistent with the 
comprehensive approach and the over-arch- 
ing goal of deterring illegal immigration. 

INS began by concentrating resources in 
areas that have long been major corridors for 
illegal immigration. The agency launched 
Operation Hold the Line in El Paso, Oper- 
ation Gatekeeper in San Diego, and Oper- 
ation Safeguard in Arizona. INS has contin- 
ued to strengthen these operations with new 
agents, tightened enforcement at ports of 
entry, and a crackdown on alien smugglers. 


Operation Hold the Line 


INS launched Operation Hold the Line in 
El Paso, Texas to close the holes in what had 
become one of the most porous areas of the 
U.S.-Mexican border. Before Operation Hold 
the Line, 18 percent of all illegal crossers 
caught entering the United States were ap- 
prehended in this area. INS redirected 54 
Border Patrol agents to the Sector in FY 
1994, and added 50 new agents in FY 1995 to 
support Operation Hold the Line. 

With Operation Hold the Line, the Border 
Patrol developed a high visibility strategy to 
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deter illegal alien traffic into El Paso. The 
Strategy was based on the specific crossing 
patterns, the characteristics of the illegal 
crossers in El Paso, and the flat terrain of 
the region. The majority of aliens appre- 
hended by the Border Patrol in El Paso have 
historically been commuters—traveling from 
Juarez, Mexico to El Paso on a regular basis 
to work, shop or visit with friends and rel- 
atives. Most tried to enter the United States 
directly through downtown El Paso. Accord- 
ingly, the Border Patrol focused on a strat- 
egy of deterring these crossers, placing Bor- 
der Patrol agents directly on the line at reg- 
ular intervals. 

The Operation has proven to be tremen- 
dously effective. Apprehensions in the sector 
dropped significantly. In addition, the crime 
rate in downtown El Paso is down, and it ap- 
pears that many short-term illegal crossers 
have been deterred from entering the United 
States. Traffic at the El Paso ports of entry 
has risen, and INS has applied law enforce- 
ment and facilitation strategies there. 

At the same time, while many illegal 
crossers are deterred, a number of more de- 
termined crossers are shifting their routes of 
entry to the outskirts of El Paso. INS is re- 
sponding to these shifts in traffic by adding 
additional agents to support outlying sta- 
tions, building fences, and providing agents 
with sophisticated equipment and tech- 
nologies to track and apprehend aliens who 
cross in remote regions. 


Operation Gatekeeper 

For years, before the Administration 
launched Operation Gatekeeper, the Border 
Patrol in San Diego fought a losing battle. 
The border was overridden with illegal alien 
traffic. Nearly 25 percent of all apprehen- 
sions along the U.S.-Mexican border took 
place along the 5-mile stretch between San 
Diego and Tijuana known as Imperial Beach. 
A 14-mile stretch in San Diego—which in- 
cludes Imperial Beach—has historically ac- 
counted for as much as 40 percent of South- 
west border apprehensions. Before Operation 
Gatekeeper, illegal aliens openly con- 
gregated on the U.S. side of the border while 
waiting for an opportunity to head north. 
Many areas of Imperial Beach belonged to 
smugglers, illegal aliens and criminals who 
preyed on aliens and U.S. residents alike. 

San Diego has historically been a main 
point of entry for illegal crossers coming to 
the United States from the interior of Mex- 
ico. Unlike El Paso, there are fewer com- 
muters.“ The vast majority of illegal cross- 
ers are highly motivated and try repeatedly 
to enter. Many hire smugglers to help them 
evade the Border Patrol. The terrain—a com- 
bination of rugged canyons, mountains, for- 
est areas, and mud flats, along with heavily 
populated communities almost directly on 
the border—makes the work of the Border 
Patrol even more difficult. 

On October 1, 1994, the Attorney General 
announced Operation Gatekeeper, a coordi- 
nated effort by the INS, the Office of the 
U.S. Attorney for the Southern District of 
California and the Executive Office of Immi- 
gration Review. Operation Gatekeeper was 
designed to use a multitude of tools to in- 
crease INS’ enforcement capacity in San 
Diego and to address the specific challenges 
of the region. 

The Clinton Administration deployed new 
agents, time-saving equipment, state-of-the- 
art technology and an effective strategy to 
begin to reclaim the border in San Diego. 
The Operation sought first to control the 5- 
mile area of Imperial Beach, and then to ex- 
pand control eastward throughout the 66- 
mile Sector. This strategy has proven effec- 
tive, and intensive enforcement efforts have 


March 19, 1996 


shifted traffic east to areas that are more re- 
mote and where the Border Patrol has more 
of a tactical advantage. 

As traffic has shifted away from Imperial 
Beach, INS has continued to beef up the Bor- 
der Patrol presence along the remaining 61 
miles of the San Diego Sector. However, ille- 
gal immigrants have often resorted to hiring 
smugglers to help them evade the Border Pa- 
trol. Others attempt to enter illegally 
through a port of entry using a fraudulent 
document. In May of 1995, INS launched Op- 
eration Disruption to crack down on smug- 
glers and close off smuggling routes. The 
agency has also taken steps to tighten en- 
forcement at ports of entry in San Diego. 

INS continues to fortify the entire San 
Diego border and will strengthen the control 
achieved to date with substantial new re- 
sources this fiscal year. 

Operation Safeguard 

Over the course of the last 2 years, as INS 
enhanced border security in El Paso, Texas, 
and San Diego, California, INS anticipated 
that traffic would shift to Arizona. By the 
end of 1994, apprehensions in Arizona had 
climbed 59 percent above the levels at the 
end of 1993. 

The Department of Justice launched Oper- 
ation Safeguard to enhance the security of 
the Arizona border. INS detailed agents to 
Arizona to handle the increase flow of illegal 
alien traffic in the area until permanent 
agents could arrive. The goal of the oper- 
ation was to redirect illegal crossings away 
from urban areas near the Nogales Port of 
Entry to open areas that the Border Patrol 
can more easily control. The Border Patrol 
used its enhanced force to deploy agents al- 
most directly on the line along the four crit- 
ical miles of the border. The agent deploy- 
ment, combined with new fencing, has al- 
lowed the Border Patrol to enhance control 
in this critical area in Nogales. 

Bridging Enforcement Across California and Ar- 
tzona 

On January 16, 1996, the Clinton Adminis- 
tration implemented a new initiative to 
strengthen and link Operations Gatekeeper 
and Operation Safeguard. INS accelerated 
the deployment of new personnel and re- 
sources—including 200 detailed Border Patrol 
agents, 40 detailed inspectors, and 60 special 
agent investigators—to further deter illegal 
crossings into California and Arizona. 

The new initiative has three critical com- 
ponents: 

First, with the addition of new equipment 
and personnel in San Diego, INS will expand 
the area of control in San Diego from Impe- 
rial Beach to Chula Vista to the east. 

Second, INS has linked Operation Gate- 
keeper in California with Operation Safe- 
guard in Arizona. Through the use of check- 
points and airport monitoring, the agency is 
closing off routes used by illegal aliens and 
smugglers to evade the Border Patrol in 
areas of heightened enforcement. As part of 
this effort, the Department of Justice has 
strengthened it current coordination with 
the military as the work at the border on 
counter-drug enforcement activities in Cali- 
fornia and Arizona. 

Third, INS has been working closely with 
local law enforcement and plans to formally 
establish a federal-local partnership to en- 
force federal, state and local laws along the 
border. Local law enforcement agencies 
across California and Arizona will provide 
the Border Patrol and immigration agents 
with assistance by providing transportation, 
security and other support. The Justice De- 
partment will reimburse local law enforce- 
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ment agencies for the extra assistance they 

provide INS in immigration enforcement. 

IV. PROVIDING THE BORDER REGION WITH RE- 
SOURCES TO EFFECTIVELY CONTROL THE BOR- 
DER 
Three years ago, the Border Patrol was 

understaffed and gravely handicapped in its 

ability to patrol the front line. Agents spent 
too much time on administrative duties, fill- 
ing out paperwork by hand or on manual 
typewriters. Agents were often stranded be- 
cause of broken-down vehicles, or left idled 
with radios or other equipment in need of re- 
pair. A shortage of vehicles forced agents to 
leave the line open during shift changes—al- 
lowing illegal crossers to enter the United 

States unimpeded at regular intervals during 

day and night. Too few roads, inadequate 

lighting and too little fencing in key cross- 
ing areas further hampered the work of the 

Border Patrol. 

Over the last 3 years, the Clinton Adminis- 
tration has used every resource at its dis- 
posal to implement a plan that brings the 
highest crossed corridors in key urban areas 
under control. INS has deployed hundreds of 
new Border Patrol agents. It has provided 
agents with advanced technologies to catch 
illegal crossers and criminal aliens. Agents 
now have state-of-the-art equipment and ve- 
hicles. The Federal Government has built 
miles of roads and fences, and installed light- 
ing to enhance effectiveness across the bor- 
der. Over the course of this year, the INS 
will continue to strengthen the border with 
new agents, inspectors, vehicles and other 


equipment, fencing, lighting, and tech- 
nology. 
New Border Patrol Agents 


In fiscal years 1994 and 1995, the Clinton 
Administration sought and received funding 
for a total of 1,150 new Border Patrol agents. 
Of these agents, more than 500 new agents 
have been deployed in San Diego, more than 
140 in the El Paso Sector, with 510 agents 
going to Tucson, Del Rio, Laredo and 
McAllen. 

In FY 1996, 800 new Border Patrol agents 
are targeted for assignment to the South- 
west border. These enhancements will in- 
crease the size and effectiveness of the Bor- 
der Patrol. In addition, 200 Border Patrol po- 
sitions will be redeployed from interior loca- 
tions in the United States to further 
strengthen the Border Patrol presence along 
the front lines of the Southwest border. With 
the new agents to be added this fiscal year, 
the Border Patrol force will have increased 
by more than 40 percent in just over 3 years. 
New Land Border Inspectors 

INS hired 110 new land border inspectors 
with FY 1995 funding and will hire 536 new 
inspectors for ports of entry along the 
Southwest border with FY 1996 funding. The 
additional inspectors to be added this year 
will increase current staffing levels by 50 
percent—the most significant port of entry 
staffing increase in the history of the agen- 
cy. These inspectors are crucial to facilitate 
legal traffic and commerce and to tighten 
enforcement at our ports of entry along the 
border. INS has an ambitious plan in place to 
facilitate legal traffic through ports of entry 
along our Southern and Northern borders. 
With new personnel and technology, INS is 
taking steps and piloting programs to reduce 
waiting times for people legally entering the 
United States. These steps include des- 
ignated commuter lanes, an automatic entry 
system for pre-screened travelers, and other 
improvements in our processing systems. 
These steps will reduce the inconvenience of 
waiting to enter the United States at our 
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ports of entry without sacrificing the secu- 
rity of our borders. 
Vehicles and Equipment 

Over the past 3 years, INS has expanded 
the fleet of Border Patrol vehicles with the 
purchase of more than 1,500 new vehicles and 
more than 900 replacement vehicles. INS will 
continue to purchase two new vehicles for 
every three agents hired. Now, with an ade- 
quate vehicle fleet, agents can change shifts 
without sacrificing enforcement on the line 
and without creating a window of oppor- 
tunity for illegal crossers. 


Fencing the Roads 


Over the past several years, INS, with the 
support of military personnel and the Na- 
tional Guard, has built many miles of fenc- 
ing along the border to control drug traffick- 
ing, alien smuggling, crime, and illegal im- 
migration. In San Diego, the Federal Gov- 
ernment completed 7 miles of fencing by 1993 
and, with continued construction over the 
last 3 years, there are now 23 miles of fencing 
in the Sector. In Tucson, INS has started 
construction on a fence project and in the 
Yuma, Arizona Sector, the agency has built 
close to 6 miles of fencing. 

With continued support, INS plans to build 
the following new fences this year: 8 miles of 
fencing in the Campo Station section of the 
San Diego Sector; 3 miles of fencing in El 
Centro; 4.7 miles of fencing at the Nogales 
Station area in the Tucson Sector, complet- 
ing a project started this past year; and 2.3 
miles of fencing in El Paso—including a one- 
mile fence in the Anapra/Sunland Park, New 
Mexico area and 1.3 miles at the Roadside 
Park area. 

INS will build roads to access the fencing 
and along the entire length of the fences, 
just as it has done in previous fence con- 
struction. 

Lighting 

Over the past 2 years, lighting projects in 
areas of San Diego have proven tremen- 
dously effective and have established the 
need for additional border lighting. With 
brightly shining lights, smugglers and illegal 
crossers cannot evade detection by the Bor- 
der Patrol or other law enforcement person- 
nel and it is harder for criminals to prey on 
victims in the dark. In 1995, the San Diego 
Sector installed 5 miles of lighting in the 
Imperial Beach Station, and other parts of 
the Sector have utilized portable lights 
pending the arrival of permanent fixtures. 

This year, INS will install additional light- 
ing in San Diego and El Paso. The key areas 
to be lit are those east of the San Ysidro 
Port of Entry stretching to the San Ysidro 
mountains in San Diego; the Anapra/Sunland 
Park, New Mexico area; and along the 
Franklin Canal in the El Paso Sector. 

High Technology Support for Enforcement Op- 
erations 

Over the past year, the Border Patrol has 
received state-of-the-art technologies to sup- 
port the detection and apprehension of ille- 
gal crossers. Twenty-five infra-red scopes 
were deployed in San Diego and El Paso and 
105 sensors were placed along crossing routes 
in San Diego, Tucson and Yuma, Arizona. 
The Border Patrol has also been equipped 
with computer equipment to speed up the 
time it takes to process illegal aliens—free- 
ing up more agents for work on the line. 

In addition, INS deployed a valuable new 
tool on the border: the IDENT system. This 
new technology is an automated fingerprint 
identification system that allows INS, for 
the first time, to readily identify criminal 
aliens, track illegal crossing patterns, and 
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collect recidivism data. Over the past year, 
this system has been deployed in parts of 
California, Arizona and Texas. 

This year, we will make our agents even 
more effective with the following new equip- 
ment: 

Additional sensors for every sector along 

the Southwest border to detect illegal traf- 
fic; 
Portable radios for all new agents and new 
vehicles. In addition, INS will install a new 
radio network in San Diego to handle 
encrypted voice communication; 

Infra-red scopes across the border, includ- 
ing 16 to the San Diego Sector, 5 to the San 
Diego repair facility, 6 to El Centro, 7 to 
Yuma, 10 to Tucson, 6 to El Paso, 5 to the El 
Paso repair facility, 6 to Marfa, 15 to Del 
Rio, 4 to Laredo, and 8 to McAllen; 

New equipment and software for the Bor- 
der Patrol's computer-assisted dispatch sys- 
tem in San Diego; and 

The complete deployment of IDENT to 
each of the sectors along the Southwest bor- 
der and the installation of IDENT enhance- 
ments. 

V. SUMMARY: A RECORD OF PROGRESS 

The Clinton Administration has made 
clear progress to date. Today, the border is 
harder to cross than at any time in history. 
INS is advancing each of the key objectives 
of the border control strategy. It has secured 
areas of the border where just 2 years ago 
aliens freely crossed with impunity. As it 
has closed off traditional traffic routes, forc- 
ing illegal crossers to remote regions and to 
use longer and more arduous routes. In 
short, INS is successfully raising the cost 
and difficulty of entering the United States 
illegally. Communities across the Southwest 
border are encouraged by the measures we 
have taken to date. 

The work that the Clinton Administration 
is doing on the Southwest border is essential 
to restore the rule of law to the region and 
to begin to control the problem of immigra- 
tion into the United States. However, to ef- 
fectively control illegal immigration, the 
Federal Government must remove the mag- 
net of illegal employment that draws illegal 
aliens to the United States and must also 
protect our citizens from criminal aliens. 

This Administration is committed to fight- 
ing the problem of illegal immigration on 
each of these fronts. INS is working with un- 
surpassed commitment not just to control 
the border, but also to back up border en- 
forcement efforts with the aggressive en- 
forcement of immigration laws at the work- 
site, tough penalties on criminal aliens who 
return to the United States, and an aggres- 
sive program to remove criminal and other 
illegal aliens from the United States. The 
agency is now armed with new resources to 
eliminate the job magnet and restore integ- 
rity to our immigration system. The meas- 
ures being taken, and the enforcement plan 
at work, will bring greater security to the 
region and to the country for years to come. 

A CHRONOLOGY OF PROGRESS ON THE BORDER: 

1993-1996 
March 1993—14-mile Fence Completed in the 
San Diego Sector 

The San Diego fence, built with support of 
the military’s Joint Task Force 6, has re- 
routed illegal traffic, deterred illegal entry 
and forced alien and drug smugglers to use 
routes where the risk of apprehension is sub- 
stantially higher. 

October 1993—Operation Hold 
Launched in El Paso, Tezas 

Operation Hold the Line employs an en- 

hanced Border Patrol unit to engage in 
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linewatch operations in the metropolitan El 
Paso area to effectively stop illegal immi- 
gration between El Paso and Ciudad Juarez, 
Mexico. 
October 1994—Operation Gatekeeper Launched 
in San Diego, California 
The Department of Justice deployed new 
agents, added support staff to free additional 
agents to work on the line, and provided the 
San Diego Sector with new technology, in- 
cluding the prototype IDENT system, and 
equipment. INS uses these and other new re- 
sources in an aggressive new strategy to con- 
trol illegal immigration into San Diego and 
to shift traffic to areas where crossing is 
more difficult and the risk of apprehension is 
greater. 
October 1994—Operation Safeguard Launched 
in Arizona 
Operation Safeguard utilizes a line-watch- 
ing strategy, in the Nogales and Douglas 
areas of Arizona. As part of the Operation, 
and in order to channel illegal traffic to 
areas of enhanced Border Patrol control, INS 
built part of a 4.7-mile metal fence in the 
Nogales Station area in 1995. 
January 1995—New Resources Deployed Across 
the Southwest Border 
With new resources in FY 1995, INS an- 
nounced that it would add 700 Border Patrol 
agents to the Southwest border to bring the 
on duty force to 4,400. These new agents are 
supported with new vehicles, equipment and 
technologies, and well as new roads, fences 
and lighting. 
May 1995—Operation Disruption Launched in 
San Diego 
With the INS border crackdown in San 
Diego, INS launched Operation Disruption to 
disrupt established alien smuggling routes 
and to prevent smugglers from developing 
new avenues for illegal entry into the United 
States. 
June 1995—Phase II of Gatekeeper Launched in 
San Diego 
Building on the success of Operation Gate- 
keeper, a second phase was launched to re- 
spond to changes in traffic patterns and to 
address smuggling. INS placed additional 
agents in East County and tightened secu- 
rity at ports of entry. In addition, the agen- 
cy announced that it would maintain and 
improve checkpoints north of San Diego and 
a new temporary checkpoint in East County. 
October 1995—Further Enhancements to Gate- 
keeper 
Attorney General announced the detailing 
of agents to San Diego to beef up enforce- 
ment in East County and to reinforce Impe- 
rial Beach and other areas of San Diego. She 
also announced that INS penalties for fraud- 
ulent document users, new detention space 
to support the border crackdown, and the ap- 
pointment of Alan Bersin, the U.S. Attorney 
for the Southern District of California, to be 
her Special Representative for the southwest 
border to coordinate the work of all Justice 
Department agencies, harness resources from 
throughout the Federal Government, and 
work with state and local law enforcement. 
December 1995—IDENT Installed in Tucson, El 
Paso, McAllen, Yuma 
The IDENT prototype system deployment 
continued, expanding in areas east of San 
Diego and bringing the useful apprehension 
and analytic tool to more Border Patrol sec- 
tors along the Southwest border. By March, 
all nine Southwest sectors will have the 
IDENT prototype installed. 
January 1996—Border Enhancements in Califor- 
nia and Arizona 
INS detailed 200 agents from Western, Cen- 
tral and Eastern regions of the United States 
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to sectors in California and Arizona and 100 
investigators’/special agents as an advance 
deployment of FY 1996 resources. These new 
agents, along with improved coordination 
with the military and the support of local 
law enforcement, will increase control and 
further deter illegal immigration into the 
United States during a period when immigra- 
tion pressures from Mexico are high. 
February 1996—FY 1996 resources are deployed 
to California, Arizona and Teras 

Department of Justice announced the de- 
ployment of new resources to be directed to 
the Southwest border. These include the ad- 
dition of 1,000 Border Patrol agents to the 
front line and the extension of the border 
strategy to gain control of additional sec- 
tions of the border where there is a high 
level of illegal traffic—providing significant 
support for San Diego, Tucson, and El Paso 
and McAllen, Texas. 


FIGHTING CRIME TO PROTECT THE 
AMERICAN DREAM 


HON. JON CHRISTENSEN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 19, 1996 


Mr. CHRISTENSEN. Mr. Speaker, a long 
shadow is falling over Nebraska. Slowly, the 
shadow is blotting out the sunny streets and 
parks where children play. It’s blotting out the 
moonlight where couples walk, carefree. It’s 
even blotting out the warm, welcoming glow of 
our own houses at night. 

That shadow is crime, and after many years 
of thinking it can't fall on us here—it has. The 
violence that trails gangs and drugs like a vi- 
cious dog drove homicides in Omaha to an all- 
time high in 1995. There were 41 killings last 
year in Omaha, 8 more than 1994. Omaha's 
police made nearly 20 percent more juvenile 
arrests in 1995 than in 1994. And the shadow 
even claimed the life of one of our brave men 
in blue. As Ronald Reagan once said, our po- 
lice patrol “the thin blue line that holds back 
a jungle which threatens to reclaim this clear- 
ing we call civilization. No bands play when a 
cop is shooting it out in a back alley.” Cer- 
tainly none play when he can’t even fire back. 

We may have been free from the worst 
crime for many years, but now we must turn 
and face the shadow, and drive it back. 

Today | want to talk about how | think we 
can restore safety to our streets and sanity to 
the system. I’m fighting hard to protect the 
American dream. An essential part of that 
dream is the freedom from fear. We must 
have safe streets and secure schools, and | 
believe that we can. 

TOUGH CRIME BILLS 

The fact is that moral principles—our val- 
ues—underlie our criminal justice system. 
There’s nothing wrong with these values, and 
we should never feel guilty about making 
those who violate those values pay. Theft is 
not some act of artistic or political expression. 
It is theft and it is wrong. Murder is not forbid- 
den as a matter of subjective opinion. It is ob- 
jectively evil, and we must stop it. No one but 
thieves and murderers benefit when we think 
otherwise. 

I've long argued for tougher punishment for 
those who prey on society. Back in 1994, | 
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made my support for the death penalty a cor- 
nerstone of my bid for Congress. Since then, 
I've worked hard for tough crime legislation 
that made sure local law enforcement offi- 
cials—and not Washington bureaucrats—de- 
cided how their funds were used. 

A year ago, we in the House of Representa- 
tives passed six tough bills aimed at combat- 
ing crime. For instance, the House unani- 
mously approved the Victim Restitution Act. 
The bill instructs courts in Federal criminal 
proceedings to require convicted offenders to 
pay restitution to their victims. The fact that we 
passed the Victim Restitution Act without a 
single dissenting vote tells me Congress truly 
has changed. Nowadays, we all agree that 
criminals should have to pay for their mis- 
deeds—iiterally. 

The House also approved the Exclusionary 
Rule Reform Act, which would allow prosecu- 
tors in federal court to use evidence gathered 
by law enforcement officials acting in good 
faith. Today, criminals are frequently acquitted 
on technicalities, only because the officers in- 
vestigating them unknowingly stepped over 
some arbitrary line. A typo on a warrant 
should never put a vicious criminal back on 
the street. This reform would help end that, 
while still protecting the rights of private citi- 
zens. 

We passed the Effective Death Penalty Act, 
to limit the number of appeals of convicted fel- 
ons already on death row. Currently, those on 
death row can file almost unlimited appeals, 
tying up the courts and using the appeals 
process to escape their sentence. We've seen 
that again and again in Nebraska as vicious 
killers like Willie Otey and John Joubert cheat 
justice for decades. 

Fourth, the House passed the Violent Crimi- 
nal Incarceration Act, which provided re- 
sources to states for prison construction and 
also contained truth-in-sentencing provisions 
intended to make convicted criminals serve 
more of the prison terms they are given. 

Fifth, we passed the Criminal Alien Deporta- 
tion Improvements Act, which strengthens our 
ability to deal aliens who are convicted of seri- 
ous crimes while they are in the United States. 
It’s a shocking fact that our Federal prisons 
now hold more than 25 percent non-U. S. citi- 
zens. Since 1980, the number of alien inmates 
has skyrocketed 600 percent. Why on earth 
should our States pay hundreds of millions of 
dollars a year to incarcerate foreign drug deal- 
ers? 

The House capped its action on crime pre- 
vention by passing the Local Government Law 
Enforcement Block Grants Act. This bill would 
provide resources to States and cities like 
Omaha for law enforcement and allows them 
to spend it in the most effective way for their 
area. It will help local police fight crime without 
Congress dictating from Washington the best 
way to do it. A program along those lines will 
allow Sarpy County police to go high-tech- 
nology this year, putting laptops in squad cars 
to keep them on the beat more and at their 
desks less. 

All but one of these bills are waiting for ap- 
proval in the Senate. But I’m not going to just 
stand around and wait for them. l'm going to 
be working to bring these bills up again in a 
revised form that addresses the Senate’s con- 
cerns. And l'm going to work to see that the 
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Senate brings these bills up. | believe that 
controlling crime is one key concern of Ameri- 
cans nationwide. 

CHRISTENSEN PRISON REFORM BILL 

Some say prisoners are overcrowded. Some 
say prisoners are uncomfortable. Some say 
prisoners are denied access to recreation. 

To them | say: So? 

For too long, liberal judges, slick lawyers 
and misguided policies have turned prisons 
into playhouses. To fix that, I've put together 
legislation that makes it clear once and for all 
that our prisons are not country clubs. 

First, the legislation would repeal all Federal 
prohibitions inhibiting or prohibiting the sale or 
shipment of prison-made goods. Simply put, 
this bill would give our Federal prisons the 
ability to require prisoners to produce goods 
and services that are actually demanded by 
market forces, as opposed to spending time 
on make-work projects such as busting rocks. 
Profits generated by the sale of such goods 
and services can then go to help reduce the 
costs of institutionalization and victim restitu- 
tion, and take some of the burden off our 
overtaxed families. 

Moreover, the prison reform bill assesses a 
25-percent levy on all prisoner wages, with: 5 
percent going to reimburse the prosecuting 
agency for the cost of prosecution; 10 percent 
going to victim restitution, and 10 percent to a 
new fund created to help to protect our offi- 
cers from violent criminals, and to help the 
families of peace officers killed in the line of 
duty. 
Second, the bill would institute a 48-hour- 
per-week work requirement for all Federal 
prisoners. If both parents in middle-class fami- 
lies are forced to work just to make ends 
meet, at the very least we should demand that 
those who have broken our laws and terror- 
ized our families should put in an honest day’s 


Third, the Christensen bill requires Federal 
prisoners to study at least 12 hours per week. 
Part of the role of the prison is to prepare con- 
victed criminals to reenter society. It’s not their 
choice whether to spend that time playing 
cards or getting their GED. It’s ours. 

Fourth, the Christensen bill would prohibit 
the use of weight lifting equipment in Federal 
prisons by Federal prisoners. Why should tax- 
payers be forced to pay for criminals to be- 
come stronger and more deadly so that they 
can then prey upon our families and children 
upon release? Our prisons are not for recre- 
ation—they are for incarceration. 

Fifth, the Christensen bill would ban the use 
of televisions in Federal prisons, with a narrow 
exception for educational purposes. So long 
as just one Nebraska family can't afford the 
luxury of cable television, then not one Fed- 
eral prisoner should either. It’s time we quit 
treating our Federal prisons like Holiday Inns. 

Finally, the Christensen bill seeks an end to 
frivolous prison litigation. Inmates have 
claimed prisons have violated their rights to: 
Wear sunglasses; own soap on a rope; and 
eat off real china as opposed to paper plates. 

Try finding those rights in the Constitution. 

In my home State of Nebraska, inmates 
have sued claiming: a right to meals of his 
choice, complaining about soggy toast and 
coid hamburgers; cruel and unusual punish- 
ment because Nebraska taxpayers wouldn't 
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pay for a nose job; and even a right to child 
pornography in prison, despite the fact that the 
inmate was serving a sentence for first degree 
sexual assault on a child and manufacturing 
child pornography. 

The bottom line is that these lawsuits are 
nuts, and they must stop. | believe this bill will 
make sure prisons are punishment, not play- 
grounds. 

HARD TIME FOR GUN CRIMES BILL 

Another bill I've been working on is H.R. 
3085, the Hard Time for Gun Crimes Act. 

This bill would make it clear that the prob- 
lem with guns in our society is not the guns 
but the felons who use them for a criminal 
purpose. It would do so by dramatically in- 
creasing the penalties for the possessing, 
brandishing, or discharging a firearm during 
the commission of a federal felony. 

For instance, under my bill, if you fire a gun 
during the commission of a Federal crime: If 
it's the first offense, you'll get 30 extra years 
in jail, If it's the second offense, you'll get a 
minimum 50 extra years in jail. 

The key message is that we've had it with 
gun-related violence. Americans have zero tol- 
erance for gun crime, so our justice system 
should too. Our families and children shouldn't 
be afraid to walk to school, go to the grocery 
store, and leave their windows open at night. 

| believe firmly that gun control is not crime 
control. Why would someone willing to commit 
murder respect gun control laws? Gun control, 
while often well-intentioned, has simply failed. 
We have over 22,000 gun control laws on the 
books today. Yet the States with the toughest 
gun laws tend to have the highest crime rates, 
and those with the least gun laws tend to have 
the lowest. Controlling those who use guns in 
a criminal way is far more effective than crack- 
ing down on the vast majority of law-abiding 
citizens who own firearms for hunting and their 
own protection. 

That's why | think we should work to keep 
those who would misuse guns in jail. No more 
slick criminal defense attorneys pushing crimi- 
nals to freedom through legal loopholes. No 
more soft sentences after teary speeches be- 
fore the bench. No more legal gymnastics set- 
ting criminals free after a fraction of their allot- 
ted time in jail. 

My hard time for gun crimes bill sends a 
clear message: If you use a gun to commit a 
felony, plan on spending the next few decades 
behind bars—no exceptions. 

WELFARE REFORM 

The bills passed by the House last year and 

just last week are aimed at fixing our des- 
perately broken criminal justice system. I'd like 
to add my measures, which will both keep 
criminals in jail and make jail a punishment 
once again. | believe that as a package, these 
get-tough measures will transform America's 
attack on crime and make it effective once 
again. 
But before | close, | want to touch on one 
other major crime control initiative that | have 
supported from the beginning of my campaign. 
It may not always be presented as crime-con- 
trol, but | believe strongly that it is. That initia- 
tive is welfare reform. 

Over the past 30 years, the rise in violent 
crime parallels the rise in families abandoned 
by fathers. High-crime areas also overlap with 
concentrations of broken families. One study 
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indicated that a 10-percent increase in the 
percentage of children living in single-parent 
households leads typically to a 17-percent in- 
crease in juvenile crime. According to policy 
analyst Patrick Fagan, “In high-crime inner-city 
neighborhoods, well over 90 percent of chil- 
dren from safe, stable homes do not become 
delinquents. By contrast, only 10 percent of 
children from unsafe, unstable homes in these 
neighborhoods avoid crime.” 

And it is where welfare is most prevalent 
that families break up. If family break-up 
causes crime, and welfare causes family 
break-up, why do we keep kiting checks to de- 
stroy our most vulnerable communities? Re- 
forming welfare is not just a matter of saving 
money—it is a matter of fighting crime. Re- 
forming welfare is a moral imperative for those 
who care about our children’s safety. 

Last year we worked hard to end welfare as 
we know it, to spring our Nation's most vulner- 
able members from the trap of dependency, 
sloth, and moral decay. The Personal Respon- 
sibility Act, as it was called, was a revolution- 
ary proposal that delivered the true, tough wel- 
fare reform Americans have been demanding 
for so long. In spite of cries to the contrary, 
this legislation will improve the lives of the dis- 
advantaged children trapped in today's col- 
lapsed welfare pit. Welfare reform will, over 
time, begin to heal the diseased underbelly of 
society. And as it does, | deeply believe the 
cancer of crime will begin to recede. 

The current welfare system is a cause, not 
a cure, of the ills afflicting inner-city America. 
Nothing could be more cruel to our Nation’s 
children than a system which lures their par- 
ents into dependency, traps them in broke 
down public housing, and subsidizes failure, il- 
legitimacy, and substance abuse. This system 
is hurting the very disadvantaged children it 
was intended to help—and turning ever more 
of them to a life of crime. 

The current welfare state fuels crime by 
paying poor people to break up their families, 
use drugs and alcohol, and abandon their re- 
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sponsibility for their own lives. Over half of the 
5 million families on welfare remain trapped on 
it for 10 years or more. 

The Personal Responsibility Act | supported 
would end welfare as a way of life, both by re- 
quiring recipients to work for benefits after 2 
years, and by cutting off welfare altogether 
after 5 years. The measure would get even 
tougher with faceless Washington bureaucrats. 
It eliminated their bloated headquarters, turn- 
ing the resources over to States to design pro- 
grams that work at the local level. | want to 
make sure our money is used in Nebraska 
where it’s needed, not Washington where all 
too often it’s wasted. That way the resources 
can be used to lift families out of poverty, in- 
stead of anchoring them in it. The seemingly 
hopeless, pointless communities blasted by 
the top-down welfare state breed crime, and 
true welfare reform would allow Nebraska to 
heal those communities. We could save chil- 
dren not just from poverty, but from depravity. 

Moving to an opportunity society rather than 
a welfare state will favor families over illegit- 
imacy, local control over Federal centraliza- 
tion, and responsibility over dependence. And, 
ultimately, it will fight crime by giving our poor- 
est, most disillusioned children hope rather 
than handouts. The best way to fight crime is 
to have fewer children becoming criminals. 

Those who truly care about our safety—as 
well as our disadvantaged—should come to- 
gether to reform the failed Federal welfare 
state. I'll continue working hard to see that 
that gets done. 

CONCLUSION 

| believe that the new Congress and | have 
brought true change to Washington. I've 
worked hard to balance the budget for the first 
time in a generation to put the Nation back on 
track, just as | said | would. I’ve worked hard 
to clean up our broken court system, to stop 
the blight of runaway lawyers and rampant 
lawsuits crippling our Nation, just as | said | 
would. I’ve worked hard as your representative 
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on the tax-writing Ways and Means Commit- 
tee to reduce the burden on hard-working 
Americans and job-creating businesses to re- 
store the upward climb of our families and 
workplaces, just as | said | would. And I've 
tried always to keep my word, to restore the 
bonds of trust that make a democracy work— 
just as | said | would. 


This fight to bring Nebraska’s values to 
Washington is well on its way. The day will 
come when the occupant of 1600 Pennsyl- 
vania Avenue will have the courage to sign a 
balanced budget, welfare reform, and tax re- 
lief}—and to keep his promises. But to restore 
the American dream for us and our children, 
none of this will be enough. What does a bal- 
anced Federal budget matter if Nebraska's 
children can’t play in the streets? What con- 
solation is the restoration of a good income to 
a woman who's lost her husband at the hands 
of a violent criminal? What do good jobs and 
opportunity matter if people are barricaded in 
their houses? 


That's why we need to come together as 
Americans to fight this shadow off. Men and 
women of all ideologies, all races, and all 
creeds agree that the shadow of crime has 
frightened our children long enough. | say 
those who care should work now—today—to 
restore our streets to safety. We should work 
now—today—to knit up our Nation’s fraying 
social fabric. We should work now—today—to 
stop coddling criminals and start crushing 
them. 


I'm confident my colleagues will join me in 
this hard work, because it is hard work. And 
| also know that many Americans on the front 
lines of this battle are working far more effec- 
tively and bravely than any of us could to 
combat crime. But until more and more of our 
families live free from fear, and less and less 
of our children cry themselves to sleep, | also 
promise you this: No one will outwork JON 
CHRISTENSEN. 
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SENATE—Wednesday, March 20, 1996 


The Senate met at 10 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Abraham Lincoln expressed his de- 
pendence on prayer to sustain and 
strengthen him in difficult and chal- 
lenging times. He said, “I have been 
driven many times to my knees by the 
overwhelming conviction that I had no- 
where to go but to prayer. My own wis- 
dom and that of those all about me 
seemed insufficient for the day.” 

Gracious Father, thank You for the 
gift of prayer. When problems pile up 
and pressures mount, we are so grate- 
ful that we, too, have a place to turn. 
And You are there waiting for us, offer- 
ing Your grace for grim days and Your 
strength for our struggles. How good it 
is to know that we are not alone. We 
can be honest with You about our 
insufficiencies and discover the suffi- 
ciency of Your wisdom given in very 
specific and practical answers to our 
deepest needs. Lord, help us to spend 
more time listening to Your answers 
than we do in our lengthy explanations 
to You of our problems. We dedicate 
this day to seek Your guidance, to fol- 
low Your direction, and to do our best 
to lead this Nation according to Your 
will. We humbly confess our profound 
need for You and praise You for Your 
faithfulness to give us exactly what we 
need for all the challenges of the day 
ahead. Lead on Lord. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized, the Senator from Washington 
State. 


SCHEDULE 


Mr. GORTON. Mr. President, this 
morning the Senate will immediately 
begin consideration of the conference 
report accompanying H.R. 956, the 
product liability bill. 

Under the consent agreement reached 
last night, there will be 5 hours of de- 
bate, equally divided, which will end 
just after 3 p.m. today. At that time, 
the Senate will begin a vote on invok- 
ing cloture on the conference report, to 
be immediately followed by a cloture 
vote on the motion to proceed to the 
Whitewater legislation. 

As a reminder, under a previous 
order, if cloture is invoked today on 
the product liability conference report, 


there will be an additional 3 hours of 
debate tomorrow morning at 9 a.m., 
with a vote on the adoption of the con- 
ference report at 12 noon on Thursday. 
Following the cloture votes scheduled 
at 3 o’clock today, the Senate will 
begin consideration of S. 1459, the graz- 
ing fees legislation. Additional votes 
are, therefore, to be expected today in 
regard to the grazing fees bill. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
CAMPBELL). Under the previous order, 
leadership time is reserved. 


SS 


COMMON SENSE PRODUCT LIABIL- 
ITY LEGAL REFORM ACT OF 
1996—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the conference report to ac- 
company H.R. 956. 

The clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
956), a bill to establish legal standards and 
procedures for product liability litigation, 
and for other purposes, having met, after full 
and fair conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The Senate resumed consideration of 
the conference report. 

Mr. GORTON. Mr. President, I am 
pleased, after a lapse of almost 1 year, 
to present to the Senate and to support 
the conference report on H.R: 956, the 
Common Sense Product Liability Legal 
Reform Act of 1996. This is a bipartisan 
proposal reflecting, essentially, the de- 
cisions made here in the U.S. Senate 
last year, without the broader addi- 
tions that were passed by the House of 
Representatives. 

Mr. President, during the course of 
this 5 hours today, there will be many 
statements—passionately held—about 
what the future holds with respect to 
both our legal system and our eco- 
nomic system, and whether this bill 
should pass. As a consequence, Mr. 
President, I want to start my remarks 
with a statement about what has al- 
ready happened as a result of a very 
modest product liability reform that 
was passed by the Congress of the 
United States, and signed by the Presi- 
dent, just 2 or 3 years ago. I am going 
to do that because that action speaks 
louder than any words we can say 
about the desirability of this broader 
legislation. 


On August 17, 1994, President Clinton 
signed the General Aviation Revitaliza- 
tion Act of 1994. That act created an 18- 
year statute of repose on general avia- 
tion, piston-driven aircraft. That single 
provision, in less than 2 years, has al- 
ready had a magnificently positive im- 
pact on the general aviation industry. 

Since the enactment of the bill, the 
general aviation industry has recorded 
its best year in more than a decade. In 
1986, as a result largely of product li- 
ability litigation, Cessna, a famous 
name in aviation, stopped producing 
piston-driven aircraft. It has now reen- 
tered that field. In July, Cessna will 
open a new $40 million facility in Kan- 
sas and, once again, will begin to 
produce piston-driven aircraft. The fa- 
cility will employ about 2,000 people. 

Cessna is not alone in this connec- 
tion, Mr. President. Piper Aircraft, just 
2 years ago, was having an extremely 
difficult time getting out of a bank- 
ruptcy proceeding to which it had been 
subjected. No investor wanted to come 
to the rescue of that famous American 
company because it would have to as- 
sume its liability risks. Since the en- 
actment of that simple piece of legisla- 
tion, however, investors have come for- 
ward. The Piper Aircraft Co. has come 
out of bankruptcy, and its employment 
has increased by 30 percent. More gen- 
erally, employment is up at every gen- 
eral aviation manufacturing facility in 
the United States by 15 percent. We 
went to the Internet last week to find 
the kind of job openings that have re- 
sulted from this resurgence in general 
aviation activity. Here is a brief list of 
some of the jobs we found: Avionics 
technician, Cessna; computer control 
technician, Cessna; systems designer, 
Cessna; weights engineer, Cessna; sen- 
ior cost accountant, Raytheon; senior 
engineer, software systems certifi- 
cation, Raytheon. Exactly the kind of 
high-skill, high-wage jobs that the 
United States needs in order to con- 
tinue its leadership in world tech- 
nology, and in order to provide jobs for 
coming generations. 

Mr. President, that bill less than 2 
years ago was criticized as restricting 
the rights of plaintiffs. Yet, Mr. Presi- 
dent, I am confident when I say that 
there is not a single Member of this 
body—or, for that matter, of the House 
of Representatives—who ever, in the 
course of a political campaign or to 
meet an obligation, turned down a ride 
in a Cessna aircraft on the grounds 
that those aircraft were negligently 
manufactured. Those who most elo- 
quently defend the present legal sys- 
tem—a system which for all practical 
purposes bankrupted Cessna and Piper 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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by reason of lawsuits claiming neg- 
ligent manufacture—never once acted 
on that and said. Oh, no, I cannot get 
on the plane; it was negligently manu- 
factured.”’ 

Mr. President, I cannot imagine that 
there is a Member of this body, or of 
the House of Representatives, who ever 
said, “I won’t allow my child to get a 
whooping cough vaccination because 
the materials in that vaccination were 
negligently manufactured.” And yet 
they will stand up here today and say, 
“We cannot change the law. We cannot 
protect those manufacturers against 
lawsuits like that because it would be 
unwise to do so.” 

The present system has driven every 
such manufacturer—except one—out of 
the business, and has caused the cost of 
that vaccine to be multiplied by 400 
percent. It is less available and more 
expensive because of the insistence 
that we continue to allow absurd law- 
suits to be brought against those man- 
ufacturers. The people of the United 
States deserve, we all agree, a system 
that is fair and efficient, yields reason- 
ably predictable results, holds parties 
responsible in accordance with their 
fault, and perhaps most importantly 
reduces the wasteful transaction costs 
associated with all kinds of litigation, 
but in this case product liability litiga- 
tion. 

Estimates of total tort costs of liti- 
gation and associated activities range 
from some $80 to $117 billion a year. 
Every dollar of these costs is forced 
back on consumers through higher 
prices on products used every day, and 
not at all, incidentally, limits the 
choice of those products as well. 

Listen to just a few facts about to- 
day’s product liability system in Amer- 
ica. The current system accounts for 
about 20 percent of the cost of a ladder. 
It accounts for 50 percent of the cost of 
a football helmet. Injured parties, on 
the other hand, receive less than half 
of the money spent on product liability 
actions, with the other half going to 
lawyers and their associated expenses. 
Nearly 90 percent of all of the compa- 
nies in the United States can expect to 
become a defendant in a product liabil- 
ity case at least once—90 percent of all 
of the companies in the United States. 
Are 90 percent of them negligent manu- 
facturers or product sellers? No. Many 
win these lawsuits, but they have to 
pay their attorney fees and they have 
to pay their insurance costs, in any 
event. 

Product liability insurance costs 15 
times as much in the United States as 
it does in Japan and 20 times more 
than it does in Europe. Are their manu- 
facturers, as a result, automatically 
negligent and indifferent to their con- 
sumers? Under the present laws in 
most of the States of the United 
States, manufacturers can be sued for 
products manufactured in the 1800’s— 
manufactured a century ago. 
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The present system costs too much. 
In a book published 5 years ago by the 
Brookings Institution the following 
note appears: 

Regardless of the trends in tort verdicts, 
most studies in this area have concluded 
that, after adjusting for inflation and popu- 
lation, liability costs have risen dramati- 
cally in the last 30 years, and most espe- 
cially in the last decade. 

I have already spoken to the propo- 
sition that more of the money in the 
system goes to the lawyers and to their 
associates than goes to victims. Liabil- 
ity insurance costs affect every manu- 
facturer in the United States. 

One example from my own State is a 
water ski manufacturer, Connelly 
Water Skis of Lynnwood, WA, pays an 
annual premium every year of $345,000 
for product liability insurance even 
though it has never lost a case. It has 
never lost a case—but still has to pay 
that huge premium. 

The present system takes forever— 
years—to settle cases. Compensation, 
ironically, is unfair. The smaller the 
amount of damages, the larger the per- 
centage of recovery. The larger the ac- 
tual damages, the actual losses to an 
individual, the lower the percentage of 
actual recovery. 

Unpredictability. Last year in a hear- 
ing before the Commerce Committee a 
Virginia law professor, Jeffrey 
O’Connell, explained: 

If you are badly injured in our society by 
a product and you go to a highly skilled 
lawyer . in all honesty the lawyer cannot 
tell you what you will be paid, when you will 
be paid, or, indeed, if you will be paid. 

What is the effect of a broken down 
system on people in the United States 
today? First, it is increased costs. I 
have already referred to the fact that 
one manufacturer of vaccines has 
raised its price 400 percent, from $2.80 
to $11.40, solely to recover the cost of 
increased lawsuits, and that in 1984 two 
of the three companies manufacturing 
the DPT vaccine decided to stop pro- 
duction because it just simply was not 
worth it, by reason of the cost of the 
product liability. Later in that year, 
the Centers for Disease Control rec- 
ommended that doctors stop vaccinat- 
ing children over the age of 1 in order 
to conserve limited supplies of that 
vaccine. 

Second, it is very clear that the fear 
of product liability litigation hinders 
the development of new products in the 
United States, and the marketing of 
those products once they are devel- 
oped. In an American Medical Associa- 
tion report entitled The Impact of 
Product Liability on the Development 
of New Medical Technologies,” they 
wrote: 

Innovative new products are not being de- 
veloped, or are being withheld from the mar- 
ket because of liability concerns, or the in- 
ability to obtain adequate insurance. Certain 
older technologies have been removed from 
the market not because of sound scientific 
evidence indicating lack of safety or efficacy 
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but because product liability suits have ex- 
poses manufacturers to unacceptable finan- 
cial risk. 

Rawlings Sporting Goods, one of the 
leading manufacturers of competitive 
football equipment for more than 80 
years, announced in 1988 that it would 
no longer manufacture, distribute, or 
sell football helmets. Two manufactur- 
ers in the United States out of 20 that 
were in this business in 1975 remain in 
that business today. 

A recent article in Science magazine 
reported that a careful examination of 
the current state of research to develop 
an AIDS vaccine shows liability con- 
cerns have had negative effects.” 

It points out that Genentech halted 
its AIDS vaccine research after the 
California legislature failed to enact 
State tort reform. Only after a favor- 
able ruling did they renew or resume 
that research. 

On that same topic, consider a recent 
comment by Dr. Jonas Salk, the inven- 
tor of the polio vaccine. I quote Dr. 
Salk: 

If I develop an AIDS vaccine, I do not be- 
lieve a U.S. manufacturer will market it be- 
cause of the current punitive damage sys- 
tem. 

Not only does the current system 
hurt medical innovation, it also inhib- 
its small companies from producing ev- 
eryday goods. For example, again in 
my own State, Washington Auto Car- 
riage in Spokane distributes various 
kinds of truck equipment throughout 
the United States. Here is what its 
owner, Cliff King, says, and I quote 
him. 


We have been forced out of selling some 
kinds of truck equipment because of the ex- 
orbitant insurance premiums required to be 
in the market. As a result, this type of 
equipment tends to be distributed only by a 
very few large distributors around the coun- 
try who can afford to spread the costs over a 
very large base of sales. Ultimately there is 
much less competition in these markets. 

Many arguments are made against 
this proposal on the basis of federal- 
ism. The United States is a single mar- 
ket, however, a single market now with 
51 different product liability regimes. 
As a result, one of the associations 
that is most interested in a devolution 
of power to the States, the National 
Governors’ Association, recognizes 
that the current patchwork of U.S. 
product liability law is too costly, time 
consuming, unpredictable and counter- 
productive, resulting in severely ad- 
verse effects on the American con- 
sumer, workers’ competitiveness, inno- 
vation and competence. 

Mr. President, we will have a consid- 
erable period of time today during 
which to debate details of this legisla- 
tion, but I wish to return just for a mo- 
ment to the point with which I began 
this explanation of the bill. 

First, the Members of the Senate, 
even those who argue most passion- 
ately and eloquently to retain the 
present broken down system, do they 


March 20, 1996 


act in their own lives as if these manu- 
facturers were engaged in nefarious ac- 
tivities indifferent to the safety of 
their consumers? Did they, during all 
of the years in which Cessna and Piper 
were being driven out of business by 
the system they defended, refuse to fly 
on their airplanes? No. Do they tell 
their families or do they themselves 
refuse the latest medical devices, the 
latest serums, the costs of which have 
been driven sky high by product liabil- 
ity litigation? No, they do not. They 
use them. They use them for their chil- 
dren. Do we have an example of what 
even modest reform in this field means 
to the American economy? Yes, we do, 
in the general aviation industry. And 
so I am convinced that we can and 
should pass this modest product liabil- 
ity reform, and we can expect an im- 
modest and positive result: more com- 
petition, better goods and services, 
lower prices, fewer lawsuits, and a 
higher degree of justice for the Amer- 
ican people as a whole. 

This issue has been debated in this 
body for more than a decade at this 
point. It is time to bring that debate to 
a close, to pass this legislation, and to 
see the relief that the American con- 
sumer, the American manufacturer, 
and American competitiveness needs to 
be successful in the world of the 21st 
century. As a consequence, I urgently 
ask my fellow Senators promptly to 
pass this bill and send it to the House 
and then to the President of the United 
States. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina, [Mr. HOL- 
LINGS], is recognized. 

Mr. HOLLINGS. I yield so much time 
as will be necessary. 

I am thoroughly bemused by my 
friend from the State of Washington 
starting off on aircraft with the very 
categorical statement that no one ever 
got on a plane saying that Cessna’s 
planes were unsafe or the manufacturer 
was negligent. If they thought so, they 
were not going to get on the plane. 
They would not have to say it. Come 
on. Who are we kidding? 

By coincidence, just last Thursday, I 
saw it reported that a Cessna plane 
down in Florida took off with the 
Blackburn family from my hometown 
and it had barely gotten off, I observed, 
to fly over the waters, and it turned 
and went down in about 5 to 10 feet of 
water at the most. We saw the pictures 
of them trying to save the family. The 
husband and wife and two of the chil- 
dren were lost, the pilot was lost, and 
the little ll-year-old hangs on as we 
talk. 

Being an observer, I wondered what 
had happened. Stories have come again 
and again that the pilot was most expe- 
rienced. Someone saw the engine 
streaming smoke. I cannot tell. You 
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cannot. No one can at the moment. But 
it appears that it is a product liability 
situation. There is not any question in 
my mind. It occurs again and again. 

It brings me right to the point, Mr. 
President, of the shabby nature of this 
whole proceeding. I say that because 
we passed this bill in the Senate last 
May and finally agreed to a conference 
on the House side in November. They 
had one short, brief meeting. Under the 
rules in the House, you have to at least 
have a meeting. But thereafter there 
was nothing. 

It really bemuses me when the distin- 
guished Senator says we are now to 
consider the conference report. We now 
consider the conspiracy report. It is 
not a conference. I never conferred. I 
was appointed by the distinguished 
Presiding Officer of the Senate as a 
member of the conference but was 
never told, never consented, never con- 
ferred, and not any on our side of the 
aisle or our staff were invited other 
than the distinguished Senator from 
West Virginia. 

Here is what is happening in the Con- 
gress of the United States. I am going 
on my 30th year now, and this is the 
first time I have ever seen this happen 
this year and last year where they 
fixed the jury; namely, they get to- 
gether on what they want and, since 
they are the majority party, can pick 
up a vote or two. They then go and bi- 
cycle around: Now, Senator, will this 
please you if we change this little 
word? And you have a ‘“‘gerrybuilt”’ bill 
in front of you that never would pass 
muster in a conference. 

Having fixed the vote, they went 
ahead and we heard last week that 
something was happening. In fact, I 
could tell it. On Thursday night Rich- 
ard Threlkeld on CBS came in at 7:20 
and he said the U.S. Congress is about 
to consider these dastardly, ridiculous 
lawsuits, and he went on to talk about 
a man in the men’s restroom where 
women came in and he was insulted. 
The proponents talk about the coffee 
case from McDonald’s, and they have 
these anecdotal, nonsensical matters 
that never tell the complete facts. And 
the truth of the matter is, since we 
mention the coffee case, I have the 
finding right here that confirms that 
the jury did award $3 million. But the 
judge reduced that. After all, judges do 
have sense. Jurors do have sense. All 
wisdom is not vested in the Senate. 
And they reduced that amount to 
$640,000 and the lady who was hospital- 
ized with third-degree burns, requiring 
skin grafts, settled for even a lesser 
amount. But you hear on CBS national 
news, “All you have to do is spill coffee 
and run up and get your money.’’ Come 
on. 

Regarding all the planes, now they 
are back in business and everything. 
We always allocate to ourselves that 
everything begins and ends right here 
with the wisdom of the U.S. Senate. 
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They want to tell how we passed a good 
budget bill that has corporate America 
going like gangbusters, the stock mar- 
ket through the roof, and, yes, people 
are buying planes, but they do not 
want to talk about the budget we 
passed that none of them ever voted 
for. Categorically, one Senator on the 
other side of the aisle said, just 2 years 
ago, that if we pass this budget they 
would be hunting us down like dogs in 
the street and shooting us, the econ- 
omy would collapse, there would be a 
depression; everything would go wrong. 

Here now the stock market sets 
record levels, corporate America is as 
affluent as it has ever been, and they 
are buying airplanes. And my col- 
leagues want to attribute that to 
themselves passing a bill? Come on. 

The next thing the proponents say is 
the present system costs too much. Mr. 
President, it is like a college edu- 
cation. A college education is most ex- 
pensive. The only thing more expensive 
is not having a college education. If 
product liability costs, which it does 
very little, the worst would be to not 
have product liability, because injuries 
occur. We have a safe America. 

I wish I had time to go down through 
a list of these injuries. When I say the 
conference was a shabby procedure,” I 
mean that last week I was struggling 
on Friday to try to find the bill. The 
bill’s supporters were changing words 
down to the last minute. They filed a 
cloture motion at the time they filed 
the bill, which means they have the 
votes for cloture, and the jury is fixed 
before they hear any arguments. And 
thereby they can come in with the 
fixed jury and say, bam, bam, they 
have cloture—today I was limited to an 
hour postcloture. They could have 
called for the cloture vote in the next 
20 minutes, since we came in at 10 
o’clock. So you are under the gun when 
they offer you only a few hours of de- 
bate. You are not allowed to talk 
sense. 

Oh, boy, we could spend an afternoon 
pointing out the good that product li- 
ability has done. We do not get blown 
up by that Pinto gas tank. Cars all 
have antilock brakes. That elevator is 
checked. The steps are marked. Little 
children do not burn up in flammable 
pajamas. The women of America are 
not threatened with Dalkon shields. 
And football helmets are much safer— 
yes, we have had some wonderful deci- 
sions against their unsafe nature. 
When you and I played football, Mr. 
President, we ran into the line and 
there was just a piece of leather and 
what you would get, many, many a 
time, was traumatic cataracts. That 
does not occur now in high school and 
college ball, because of the better con- 
struction of football helmets—and 
product liability. 

We could go all afternoon and try to 
explain the wisdom of a tort system 
that is working at the State level. But 
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the proponents do not give you time to 
do that. They come up here with the 
anecdotal stuff, that it is costing too 
much. Let me cite some reports about 
what it costs, because the Rand Corp. 
and the Conference Board have studied 
these matters. The Rand Corp. said 
that less than 1 percent of product li- 
ability injuries ever result in a lawsuit. 
Over 50 percent of civil cases are busi- 
ness suits, incidentally. Business is 
suing business, like gangbusters. Penn- 
zoil against Texaco, a $10.2 billion ver- 
dict, that one business against business 
result is more than all the product li- 
ability for personal injuries in the last 
20 years, that one case. And they are 
talking about, It costs too much.” 

But what did the Conference Board 
do? They interviewed 232 risk man- 
agers. We have it in the RECORD. The 
Conference Board interviewed 232 risk 
managers, of the blue chip, Fortune 500 
companies, who said that less than 1 
percent of the cost of the product was 
due to product liability. It was not a 
problem. 

The proponents knew this. They 
come in here because they have Victor 
Schwartz and there is still a movement 
against lawyers. This is pollster driven. 
We all come here per political poll. 
Lawyers get rid of the lawyers. 

Ah, Mr. President, “the trial lawyers 
have paid them off.” Yes. The pro- 
ponents had a news conference even be- 
fore the bill was called up. You see 
they have radio, TV shows, news con- 
ferences, before we even call the bill, 
and before those who oppose it have 
even a chance to say so. That is why I 
say it is a shabby operation. But I will 
quote, because you have to get the 
news clips about how two of the Sen- 
ators: 

.. Who will appear on the ballot with 
Clinton in West Virginia this fall responded 
angrily to Clinton’s weekend threat to veto 
the House-Senate compromise of a bill that 
limits damage awards in product liability 
cases. The two gave an ‘unusually harsh ac- 
cusation’’ to the President, saying Clinton 
was “rewarding” the trial lawyers who are 
“bankrolling his reelection bid.“ 

That is from the Baltimore Sun. 

Come on, it takes a bankroller to 
find a bankroller. Let us go to the indi- 
vidual Senators, namely this Senator. I 
hope I have gotten some contributions 
from the trial lawyers. I have been one. 
But I have been a business lawyer, too. 
I have handled antitrust cases. I have 
sued a corporation before the Securi- 
ties and Exchange Commission. When 
you come from a relatively small town 
like I grew up in, you represent all 
sides. And look at the record. I have 
been elected six times to the U.S. Sen- 
ate. I will guarantee I have gotten 
more business contributions than trial 
lawyer contributions. So let us dispel 
this notion about what you are doing 
for the trial lawyers. We are thinking 
of the Constitution in this case. That is 
one of the big reasons the American 
Bar Association opposes it. 
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We are thinking of that seventh 
amendment. We are thinking of what 
the bill’s supporters said in the origi- 
nal instance about simplicity, trans- 
actional costs, but how this particular 
measure now increases the transaction 
cost and makes complex the so-called 
simplicity, if there ever one was. 

More than anything else, let us go to 
the original doctrine of the Contract 
With America crowd, from the 1994 
election. Oh, they won on account of 
the contract. Did you not get the mes- 
sage of the contract? 

They have a bunch of children Sen- 
ators running around, hollering, ‘‘The 
contract,” and “We gave our pledge.” 
This Senator was elected, too, on a 
pledge: To stop a lot of this nonsense if 
he possibly could. 

None other than the distinguished 
majority leader said, at the beginning 
of this particular Congress: 

America has reconnected us with the hopes 
for a nation made free by demanding a Gov- 
ernment that is more limited. Reining in our 
government will be my mandate, and I hope 
it will be the purpose and principal accom- 
plishment of the 104th Congress. 

Senator ROBERT DOLE, now the Re- 
publican nominee for the Presidency 
here in November. I further quote Sen- 
ator DOLE: 

... We do not have all the answers in 
Washington, DC. Why should we tell Idaho, 
or the State of South Dakota, or the State of 
Oregon, or any other State that we are going 
to pass this Federal law and that we are 
going to require you to do certain things 


The majority leader then went on to 
say. 

. Federalism is an idea that power 
should be kept close to the people. It is an 
idea on which our nation was founded. But 
there are some in Washington—perhaps 
fewer this year than last—who believe that 
our States can't be trusted with power. 
If I have one goal for the 104th Congress, it 
is this: that we will dust off the 10th amend- 
ment and restore it to its rightful place. 

Those powers not reserved under the 
Constitution are hereby delegated to 
the several States. 

Here we go with the devolution 
group. We started off with unfunded 
mandates. They said we had to give ev- 
erything back to the States. Every 
measure that has come up here says, 
“Send welfare back, send the health 
problem back! —of course, it is all po- 
litical pap. It is trying to get rid of re- 
sponsibility. They do not want to pay 
the bill. 

We have been spending $250 billion 
more than we have taken in each year 
and both budgets—the President’s and 
the Republican budget—will call again 
for another $250 billion in expenditures 
with less than $250 billion in revenues. 
So they do not want to speak the 
truth. They want to get boiled up into 
term limits, and we have gotten the 
lawyers now because this says kill all 
the lawyers,” as the butcher said in 
Henry VI. 


March 20, 1996 


People do not realize how he said it. 
He said anarchy cannot predominate 
unless we get rid of all the lawyers. 
The lawyers, Mr. President, have been 
the bulwark of this great democracy. 
Every President from Washington up 
to Lincoln was a lawyer. They are the 
ones who founded this country, gave 
thought and wisdom and direction and 
growth. 

I hearken the words of Patrick 
Henry: “I know not what course others 
may take, but as for me, give me lib- 
erty or give me death.” A Virginia law- 
yer. 

Another Virginia lawyer, a 34-year- 
old lawyer sitting there and penning, 
“All men are created equal.” Thomas 
Jefferson. 

James Madison foresaw our problem 
right here this minute 200-some years 
ago. He said, “But what is Government 
save the best of reflection on human 
nature. If man were angels, there 
would be no need for Government, and 
if angels governed man, there would be 
no need for controls over the Govern- 
ment. The task in formulating a gov- 
ernment to be administered by a man 
over man is first frame that govern- 
ment with the power to control the 
governed and thereupon oblige that 
same government to control itself.” 
James Madison, the lawyer. 

This Government is out of fiscal con- 
trol, and no one wants to talk about it. 
I wish you would pick up the business 
section this morning. They do not talk 
about that. They said, ‘Well, the idea 
of deficits now has gone sort of out of 
style.” Why? I can tell the Washington 
Post why. 

For all last year the Republicans had 
a fraudulent budget, 7 years to balance. 
It was a fraud. It did not balance. Fi- 
nally, President Clinton said, ‘‘Well, 
monkey see monkey do. I will put out 
a fraudulent budget, too.” So when he 
put one out, they said, ‘‘Ah-ha, fraud.” 
He said, No, that’s what you have,“ 
and that is why they stopped talking, 
because neither side can possibly bal- 
ance the budget without an increase in 
taxes, and both sides are trying to 
buy—trying to buy—the vote in No- 
vember with a tax cut. 

Sheer nonsense, but that is what is 
going on. That is why they do not talk 
about deficits anymore, because you 
cannot realistically talk about it and 
give a tax cut at the same time. So 
they are moving on to abortion, immi- 
gration, they pick up lawyers—term 
limits—any kind of sidebar that is not 
a national problem to get by the elec- 
tion. 

It is all applesauce. It is all Presi- 
dential politics. We are spinning our 
wheels, and it is a shabby process to 
come and bring this without any de- 
bate, limited as we are to talk about a 
national need that every one of the 
States over the years has addressed— 
the distinguished Senator from Rhode 
Island got up on the floor and talked 
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about the years we have been discuss- 
ing this. He is right. We have been dis- 
cussing it for years and years, and the 
reason it has not passed is because the 
States have long since taken care of 
the problem, whether the problem was 
the inability of finding insurance, 
whether it was trying to get uniform- 
ity, whether it was international com- 
petition—you can go down the list, like 
Sealtest ice cream, the flavor of the 
week, they had a different reason every 
time. 

Every time that the law professors 
looked at it, they came en masse and 
testified, “For Heaven’s sake, don’t 
pass this measure.” 

Every time the State legislators 
came, or the State attorneys general 
came, they said, “Look, we're doing 
the job. It's a nonproblem.“ 

Every time the chief justices of the 
States—the States that they revere so 
much in devolution but that are to- 
tally repudiated here—the Association 
of State Chief Justices came and said, 
“Don’t pass this.” 

The American Bar came and said, 
“Don’t pass this.” 

I do not know who they represent 
other than themselves trying to get re- 
elected on a pollster hot button. That 
is all it is. We can go down the list of 
those who oppose this measure still. 

The AFL-CIO, do you not think they 
represent working Americans? Find me 
a working American who says this is a 
good bill. 

The Coalition for Consumer Rights; 
the Consumer Federation of America; 
the National Conference of State Leg- 
islatures; Public Citizen—I can go right 
down the list. 

Mr. President, I challenge the sup- 
porters of this bill to say what group, 
other than the Business Advisory 
Council and Victor Schwartz, wants it. 
I represent people in business, and I 
can tell you about the cost of it. 

So the Senator mentions the cost. 
Then he gets into the amount of law- 
yers. Since we are talking about the 
lawyers, I should have completed my 
thought. Again, it was a lawyer, Abra- 
ham Lincoln, who made the Emanci- 
pation Proclamation. Franklin Roo- 
sevelt in the darkest days of the De- 
pression, a lawyer, said: All we have 
to fear is fear itself.” 

I was admitted to practice before the 
U.S. Supreme Court in December 1952, 
Mr. President. We had then the school 
segregation cases. Brown versus Board 
of Education of Topeka—actually the 
lead case was Briggs versus Chaney. We 
had John W. Davis, the former Solici- 
tor General, argue on behalf of the 
State. Thurgood Marshall, the lead at- 
torney arguing not the Kansas case but 
the Briggs versus Chaney case. I can 
see Justice Marshall, a lawyer, stand- 
ing there now talking about freedom 
and bringing this Congress and the peo- 
ps in this land to equal justice under 
aw. 
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“Get rid of the lawyers,” they say. I 
can go to Ralph Nader, I can go to Mor- 
ris Dees, and all the others. I can go 
down and then I can come to the 
60,000—did you hear the figure?—60,000 
registered to practice downtown in the 
District, all on billable hours, hardly 
any in a court, all fixing us politicians, 
$200 an hour, $400 an hour. 

I have talked to some with ethics 
charges, and they have gone broke. 
They have not paid their bills yet. 
They got rid of the ethics charge, but 
to go back to all the records, they had 
to pay lawyers $400 an hour to come 
and just look over the records in the 


office. 

The billable hour crowd is behind 
this bill. That is one group. They do 
not want to mention it. Lawyers, yeah, 
they have the Persian rugs, mahogany 
desks, and the drapes. They never 
worked. The trial lawyers have to con- 
vince 12 jurors in their community, all 
12—all 12—and have to withstand judi- 
cial review, as the coffee case did 
where it was cut. They did not get paid 
anything. The presumption is, on the 
amount to the lawyers, that these in- 
jured parties without a lawyer would 
get the money. That is why they are 
having a product liability case, because 
they are denying payment. They are 
denying payment. 

But, yes, we had in the committee— 
I will read about who gets what, and 
that this is just a plaintiffs lawyer— 
people ought to know about defend- 
ants’ lawyers and about the billable 
hours thing. It is wonderful. We are 
talking about the time it takes and the 
backlog. Who is interested in time and 
backlog? Then there is the insurance 
company lawyer out there on the 20th 
or 30th floor, and the Persian rugs. He 
could care less. He gets his money. If 
the insurer can put the claim off and 
never pay it, at least when they do pay 
it, it will be in inflated dollars. The in- 
surance lawyers are the ones who are 
asking for continuances and motions 
and who call their secretary and tell 
her to put 52 interrogatories in. Then, 
they get the discovery going. All they 
do is just sit there and answer the 
phone and go out to the club and eat 
lunch and have their martinis and say 
how smart they are. And they get paid. 

Plaintiffs’ lawyers, the defendants’ 
lawyers. I read from the committee re- 
port: 

According to calculations derived from the 
survey conducted by the insurance services 
officer of the Institute for Civil Justice, for 
every dollar paid to claimants, insurance 
paid an average of an additional 42 cents in 
defense costs. While for every dollar awarded 
to a plaintiff, the plaintiff pays an average 
contingent fee of 33 cents out of that dollar. 
Thus, in cases in which plaintiffs prevail, out 
of each $1.42 in total litigation costs, includ- 
ing damages, about half of that goes to at- 
torney’s fees, with the defendant's attorneys 
on average paid better than the plaintiff's 
attorneys. Of course, defendant’s attorneys 
are paid regardless of the outcome of the 
case, while the plaintiff's attorneys are paid 
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only if they win their case; otherwise, they 
take a loss for the time and expenses they 
have incurred. 

Mr. President, coming to the Senate, 
I left a lot of money on the table. I can 
say that poor person now in the Boland 
case—this guy had broken down be- 
tween Georgetown and Charleston. As 
he went back to get the spare tire out 
of the trunk, the bus rammed him, 
dead. The family did not have any 
money, whatever it was. I said. Well, 
I'll take it.“ We spent quite a bit of 
time and money, won the case, took 
the case on appeal, trying to chase 
down to Florida the particular defend- 
ants in that case, everything else of 
that kind. We just had to leave that. 

Plaintiff's attorneys understand that 
is the cost of doing business. Other- 
wise, how is poor America ever going 
to be represented? I take my hat off to 
trial lawyers. Heavens above, yes, if 
they make it, some are making in 
these class actions, I guess, healthy 
amounts. But the experience is other- 
wise. As we have heard in the hearings 
and everything else like that, the cost 
is not trial lawyers, the cost is because 
of the defense lawyer. 

The cost of the enactment of this 
particular so-called conference, what I 
call conspiracy, report, is that individ- 
ual rights would be seriously, seriously 
inhibited. There is not any question 
about the matter of the studies that we 
have had. In 1991, the Rand Corp. 
showed that only 2 percent of product 
liability cases are ever filed. The ma- 
jority of the 2 percent are business; 90 
percent never get to court. 

I have already mentioned the Con- 
ference Board. The Rand study said 
that less than 1 percent of corporate 
America is ever named in a particular 
lawsuit. Of course, Cornell University’s 
most updated study shows that in the 
decades of the 1980’s, coming into the 
1990’s, there has been a decline of liti- 
gation. There used to be what they 
call, I forget now, but they had a panic 
that they just had a plethora of suits. 
Actually under the Cornell study the 
suits have declined 44 percent. 

The States have moved in. They have 
moved in a responsible fashion. And 
here we come—in the State of Arizona, 
for example, they had a referendum on 
this. This bill abolishes the public vote 
of the people of Arizona. If that is not 
senatorial arrogance, if that is not con- 
gressional arrogance, if that is not 
Washington Government at its worst— 
everybody’s campaigning on the stump, 
Republican and Democrat, that we are 
going to get rid of that kind of Wash- 
ington Government—if that is not it, I 
do not know what is. 

I could go on, Mr. President, into the 
matter of the bill itself. The very inter- 
esting thing is that they are talking, 
oh, so reasonable, about how they are 
struggling and how it works and how 
they have balance. I hope they do not 
use that word balance“ because I 
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heard that in the caucus yesterday. 
Balance, my Aunt Edith. This does not 
apply to the business of the majority of 
people bringing product liability cases. 
Oh, no. Hum-mm. No. It does not apply 
to coming back on punitive damages 
and having a separate hearing nor to 
joint and several liability. None of this 
balance talk is about pain and suffer- 
ing, none of this at all— 

Oh, look through this obstacle course 
they have here for the poor, injured 
party. Not an injured business, no. 
United Airlines is looking at suing the 
Dallas manufacturer, I take it, of the 
baggage handler out there in Denver. 
No. This bill will not apply to them. 
That is a corporation. No, siree. That 
military airplane that crashed—oh, 
boy, I think we have had 31 of those F- 
14’s in a period of a few months or 
years. We put those planes on line 23 
years ago. That last crash killed, I 
think, two or three people on the 
ground there in Nashville. No case 
under this bill. No case because they 
have been exempted. 

You have to read this thing. I am 
proud to stand here and tell the truth 
and expose this nonsense, this conspir- 
acy, that has taken on, on the one 
hand, a political poll hot button issue, 
that is a nonproblem, and expose the 
movement that is in behind it and con- 
tinues and continues because who is 
paid, when they talk about the trial 
lawyers and being bankrolled, who is 
paid and bankrolling this? 

So you have two classes of injured 
parties. If you are a business injured, 
do not worry. If you are instead an in- 
dividual who struggles because you not 
only have to get the investigation cost, 
you have to get your medical cost, you 
have to get it all assumed by that ras- 
cally trial lawyer, and he is assuming 
the plat to be made, the diagrams, the 
photographs and everything else to 
bring the truth to the 12 men and 
women on the jury and suffer all the 
legal motions and everything else. The 
trial lawyers are bankrolling injured 
parties, for an average, I would say, of 
anywhere from 1% to 2 years at least 
on these cases. 

If they do not prevail with all 12 or 
with the supreme court of the State on 
appeal, they are goners. They are gon- 
ers. That has happened time and time 
again. 

But you have two classes. There the 
bill’s supporters have been very, very 
careful to talk about fairness and try- 
ing so long. You have two classes of in- 
dividual parties: the CEO and the fel- 
low who is working in the plant. The 
CEO makes $5 million. Ask AT&T; I 
think the CEO got up to $16 million. If 
he comes in and he gets an injury, he 
can get twice times the economic dam- 
ages. So, if he is out for a year, he can 
get $32 million in punitive damages. 

But if the same fellow in the car that 
is driving with the CEO—if the CEO 
will give him a ride—that fellow will 
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only get $250,000 in punitive damages. 
Oh, boy, what a fair bill. It is so stud- 
ied, so nice, so pleasant. We have been 
holding it up because trial lawyers 
have been bankrolling everybody, and 
everything else of that kind. 

I wish this crowd would sober up and 
read this thing. You have the poor 
women. You have two classes there. If 
you have the breadwinner, the man in 
the family, he can get all his economic 
damages and everything else, but she 
can be expecting a baby and lose that 
baby and never be able to produce a 
child again, but that is not economic 
damage, that is pain and suffering. So 
there is going to be a separate hearing 
there. 

Mr. President, later, if the time per- 
mits, I want to get to the uniformity 
and the global competition that they 
talk about, because with respect to, 
say, the State of Washington which 
does not have punitive damages, this 
law would not apply. To my State of 
South Carolina that does have punitive 
damages, this law shall apply. They 
call that uniformity. They call that 
uniformity. 

Interstate commerce is a many 
splendored thing and the lawyers are 
bolixing it up. As for global competi- 
tion—I have foreign industries coming 
in like gangbusters. I have been in the 
game at least 35, nearly 40 years. This 
is why I challenged the distinguished 
Senator from North Carolina; I know 
his State; we compete together. We 
have never had the blue chip corpora- 
tions that we have today—I have Fire- 
stone, several GE’s, I have several Du- 
Pont, American industries. Right here 
in the last 2 or 3 months, we have 
BMW, we have roller bearings, Hoff- 
mann-La Rouche, the most wonderful 
pharmaceutical firm that you have 
ever seen. Companies from every- 
where—Hitachi, in the TV industry. 

I want to thank publicly the Wash- 
ington Post for that Outlook article on 
Sunday. I have been trying to bring 
this trade issue to the U.S. Senate 
now—this is the 30th year, this so- 
called protectionism. President Ronald 
Reagan, under section 301, started mov- 
ing in these cases and got voluntary re- 
straint agreements. As a result of the 
voluntary restraint agreements in 
things like Sematech—protectionism, 
if you please—we are not only holding 
on to the old jobs but we are getting 
new jobs. 

I remember the Republican primary 
campaign in South Carolina, when the 
former Governor said, ‘‘Free trade, free 
trade. Look at this, BMW taking Sen- 
ator DOLE through its new plant. It was 
there on account of free trade.” It was 
there on account of protectionism. 
When we got voluntary restraints, that 
is how we got Honda, how we got Toy- 
ota, how we got BMW. Who is kidding 
whom? 

When the distinguished Senator from 
Alaska, Senator STEVENS and I, put 
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into the defense bill the Buy America 
provision on roller bearings, we got 
Koyo and INF up in York County. That 
is why they are there. Voluntary re- 
straint agreements on steel, voluntary 
restraint agreements with respect to 
semiconductors, Sematech, Hitachi. 
You can go down the list, Mr. Presi- 
dent) Trial lawyers, protectionism. 
Competition is what America is inter- 
ested in at this particular moment, not 
the tort system being handled by the 
States, not term limits and all the 
other fanciful games played in political 
polls. They want America. They want 
this Congress to get competitive. 

There is nothing wrong with the in- 
dustrial work of America. The indus- 
trial work of America is the most com- 
petitive. What is not competing is us 
up here, where we have a failed policy 
of the cold war that we had to enact 
trying to keep the alliance together. 
Now with the fall of the wall is the 
time to build up our economy. Now is 
the time to go forward with the protec- 
tionism that we have for the environ- 
ment that they are trying to get rid 
of—clean air, clean water, proper trial 
at the State level. 

I have to read aloud the seventh 
amendment because I do not believe 
they have ever read it. You ought to 
see what it says. The seventh amend- 
ment to the Constitution: 

In suits at common law, where the value in 
controversy shall exceed $20, the right of 
trial by jury shall be preserved, and no fact 
tried by a jury, shall be otherwise reexam- 
ined in any court of the United States, ac- 
cording to the rules of the common law. 

They have reexamined the amend- 
ment in here where they say, “Mr. 
Trial Judge, do not tell the jury about 
that $250,000 cap, but if they come in, 
then you go and you factually proceed 
in violation of the Constitution and 
come out with your trying of the facts 
in your decision.” Come on. 

They say now they have worked over 
the many years to pass a product li- 
ability bill, and the general aviation 
bill lets manufacturers sell airplanes 
that are working so well. Global com- 
petition, we have to get into the global 
competition. I am going to write a fol- 
low-up piece for publication. Over half 
of what is coming in here in imports is 
American multinational generated. We 
are competing with ourselves. The mul- 
tinationals that have lost their coun- 
try as far as business imports are con- 
cerned have gone overseas and they are 
coming back in and the foreign enti- 
ties, foreign governments are coming 
in here with a historic chant. It is dev- 
astating our economy. Everybody can 
see it but us politicians. Everybody can 
see it but us politicians. 

It is a given in manufacturing that 30 
percent of volume is the cost of the em- 
ployees, the workers; now we call them 
the associates. It is a given, further, 
that you can save as much as 20 per- 
cent of sales volume by going to a low- 
wage country in manufacturing. 
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So if you have $5 million in a sales 
corporation you can keep your execu- 
tive office, your sales force, but move 
your manufacturing offshore to a low- 
wage country and save $100 million, or 
you can continue to work your own 
people and go broke. That is not greedy 
corporations. That is a stupid Congress 
that allows that to happen. 

If I ran a corporation and my com- 
petition headed overseas and started 
cutting his costs that much, I am 
forced to leave. We have a veritable 
hemorrhage of industries leaving. I 
pointed out that Baxter Medical that I 
brought here years ago, with 830 work- 
ers, has just gone to Malaysia. Sec- 
retary Reich says, and the Congress 
says, now what we have to do is re- 
training, retraining, retraining. Come 
on. I have skilled training coming out 
of my ears. We can train them to do 
anything. We do not need a Federal 
program. We have BMW without a Fed- 
eral retraining program, and all these 
other industries. 

But assume they are right and they 
are retrained into wonderful computer 
operators, 830 of them, the next day. 
The average age is 45. Do you think 
they will hire the 45-year-old computer 
operator or the 25-year-old? With the 
cost of retirement, with the medical 
costs and everything, the answer is ob- 
vious. 

What we are dealing with here is not 
a cost of doing business. I am identify- 
ing our injury. Our injury is the failure 
to, as Lincoln said, ‘‘disenthrall’’ our- 
selves from free trade, free trade, free 
trade. There is no such thing as free 
trade. In the 1930’s, we had reciprocal 
trade, and tariffs as the instrumental- 
ity—protectionism. Everybody wants 
to flatten the income tax—flat tax, flat 
tax, flat tax, is something else going 
on. Well, we lived on tariffs and protec- 
tionism from the beginning of the re- 
public up until 1913. A country, an eco- 
nomic giant, built on protectionism. 
But they are all running around here 
like children and hollering, ‘‘Protec- 
tionism, protectionism, free trade, free 
trade. Product liability is such a 
weight on doing business.” And all of 
the business statistics, findings, insur- 
ance company results and everything 
else of that kind show otherwise. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
THOMAS). Who yields time? 

PRIVILEGE OF THE FLOOR 

Mr. GORTON. Mr. President, I ask 
unanimous consent that Craig Wil- 
liams, a fellow on the staff of Senator 
McCAIN, be granted the privilege of the 
floor during the Senate session today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I yield 
to the Senator from West Virginia such 
time as he may desire. 

Mr. ROCKEFELLER. Mr. President, I 
thank the Senator from Washington. 

Mr. President, I am very happy that 
the Senate, at long last, is taking this 
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bill up. We have been here before; we 
have been here many times before. I 
wish we could have gotten here sooner 
this year. Nevertheless, I am glad we 
are here. I think there is a natural 
tendency in Congress to wait until ab- 
solutely the last minute before impor- 
tant decisions are made, and that is 
what we are doing again this time. But 
so be it. 

I am here to report to my colleagues 
that the Senate product liability bill 
has maintained the Senate’s standard, 
which is products only. It has to be 
fair. It cannot include a whole lot of 
extra things that the Contract With 
America wanted, or that others want- 
ed, or, indeed, that earlier generations 
within this body tried to add on to this 
bill. It was always my intention—and 
it was always the intention of the Sen- 
ator from the State of Washington—to 
keep this bill disciplined, on products 
only, not to expand and include all 
kinds of other subjects, so that we 
could keep faith with our colleagues. I 
believe we have done that. All of this is 
now embodied in H.R. 956, the common- 
sense product liability legal reform 
bill. 

I am enormously proud of the fact 
that the Senate really does want to see 
meaningful product liability reform, to 
fix our broken products system. Most 
of those on the other side of the aisle 
feel that way. There is a merry band of 
us on our side of the aisle who feel that 
way, and we have for a long time. 

We can announce to our colleagues 
that we have done what we promised 
we would do—hold to the Senate posi- 
tion in virtually every respect, to pre- 
serve the balanced, reasonable Senate 
product liability reform provisions 
that will provide Federal uniformity to 
the hodgepodge of State laws, which 
deal with product liability today. This 
will improve the product liability sys- 
tem for consumers and for business 
alike. 

There is a feeling sometimes in here 
that the bill has to either be just for 
consumers or just for business, and 
that you are over here or you are over 
here. This bill is trying to reach to 
both sides. We do some things to help 
manufacturers, and we do some things 
to help consumers. That was the 
point—to make it a balanced system. 
The statute of limitations is one that 
occurs to me mightily. California, for 
example, has a 1-year statute of limita- 
tions, and that means, in California, I 
presume—and I am not a lawyer—that 
if you are injured and wish to sue, you 
have 1 year within which to do it, and 
after a year is passed, you cannot sue. 
I consider that to be anticonsumer, and 
I consider those who are defending the 
status quo to be defending an 
anticonsumer position, which is, in 
fact, virulently anticonsumer. 

Our bill says that one has the right 
to go 2 years after one discovers, first, 
that one is injured and, second, what 
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the cause of the injury was, so that one 
knows who to sue. Now, in an era of 
drugs and toxics—and we are seeing 
this, for example, in the Persian Gulf 
war with the so-called mystery illness, 
which is no mystery to me, but what 
seems to be a mystery to the Depart- 
ment of Defense—sometimes it takes 4 
or 5 years. Sometimes it takes 15 or 20 
years for a toxic or a drug to show up 
as an injury. So then you know that 
you are injured. 

But under our bill, that is not 
enough. You have to know what the 
cause of the injury was so you know 
who to sue. Now, that is clearly 
proconsumer, and those who are de- 
fending the status quo—that is, those 
who oppose this legislation—wish 
heartily to deny consumers that win- 
dow to get into the courthouse door. I 
find that stunning. I find that, in many 
ways, shocking. I am very proud that 
we have that in our bill. 

Opponents of this legislation have, I 
believe—and this has been true in the 
past—used gross distortions and out 
and out misstatements about this bill 
to try to suggest that it has been sig- 
nificantly changed from the Senate- 
passed product liability bill. We are 
spending our time running around tak- 
ing examples, which are patently false, 
which have been raised as though they 
were patently true. That is not a dis- 
tinguished aspect of Senate life on this 
bill. 

The fact is that this report is vir- 
tually identical to the Senate bill in 
every single respect—virtually. Sen- 
ator GORTON and I, in what I thought 
was a rather extraordinary colloquy 
from the floor, delivered on our blood 
oath, in which we both said that if we 
did not deliver on this promise, we 
would vote against proceeding to the 
bill or vote against the bill; and that 
was that we promised to delete the pro- 
vision providing a defendant with a 
right to a new trial under the addi- 
tional amount” provision. That was an 
issue. We pledged to remove it. We did. 
We also took the House timeframe on 
the statute of repose. That was the one 
change that we made, maintaining the 
Senate bill's limited scope, impor- 
tantly, to durable goods in the work- 
place. 

Now, again, some of the distortions 
being used are that by reducing the 
statute of repose, which was the only 
area in which we gave the House what 
they wanted—we gave them the 15 
years, but we did not give them what 
they really wanted. They wanted this 
to include everything, not just durable 
goods in the workplace. We maintained 
the Senate position even on that. 

Beyond that, no substantive changes 
were really made. Technical and con- 
forming drafting changes were made, 
as in any report of this sort. But that 
is it. That is the sum of the changes 
from the Senate-passed bill, no matter 
what the opponents of the reform will 


5420 


assert, and will assert this day. My col- 
leagues need to know that, and they 
should be reassured that this means 
that the product liability report is yet 
one more opportunity to go on record 
in support of moderate and beneficial 
reform of our product liability law. 

Senator GORTON has gone through, 
and will continue to go through, a de- 
tailed legal analysis for the minor 
changes that were made, conforming 
changes. He will also rebut—certainly 
better than I—the outrageous claims 
that are being circulated by the oppo- 
nents of the reform. I heard them in 
the Democratic caucus yesterday, and I 
am sure I will hear them on the floor 
today. However, as coauthor of the 
Senate product liability bill, I would 
like to go on record with my own anal- 
ysis of the opponents’ wild claim about 
the report. It is not in legalese because 
I am not a lawyer. But it is in English. 
I want this RECORD to reflect what is 
actually in the bill, rather than what 
the other side will, as I have said, con- 
tinue to misinform Members about dur- 
ing this crucial debate. 

There is a lot of confusing misin- 
formation being circulated. Here are 
the facts. 

Fact No. 1: There is no cap on eco- 
nomic or noneconomic damages—no 
cap on economic or noneconomic dam- 
ages. Claimants will continue to be 
able to recover whatever they are 
awarded in a court. 

Fact No. 2: The statute of repose re- 
mains limited to durable goods in the 
workplace only—only. Statements 
being made that they now cover all 
goods are wrong. 

Fact No. 3: Product sellers, lessors, 
or renters will not be protected from 
negligent liability. That is precisely 
why the negligent entrustment excep- 
tion was moved to the product sellers’ 
section of this bill. 

Fact No. 4: Dow-Corning and other 
companies who made, or make, breast 
implants will not be shielded from li- 
ability—will not be shielded from li- 
ability. We went through this last 
year, and groups, in particular, wom- 
en’s groups, gave impassioned, very 
emotional press conferences in which 
they said they would be included and 
that they would be shielded by this 
bill. It was not true last year. It is not 
true this year. Whether or not they 
supplied the silicon, they remain as 
liable as any other manufacturers who 
produce a defective product, if they do. 

Fact No. 5: And this is very impor- 
tant because this involves a subject 
which has struck a number of people on 
my side of the aisle deeply, and it has 
to do with a letter that Mothers 
Against Drunk Driving—obviously an 
incredibly excellent and wonderful 
group—have circulated. But we have 
been trying to reach them to get them 
to make a retraction because they have 
made a mistake. It is a mistake which 
has been persuasive, unfortunately, to 
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at least two Members on our side that 
I can think of. 

I repeat, drunk drivers, gun users, et 
cetera, will not be protected from li- 
ability in any way. Opponents are in- 
tentionally trying to confuse harm 
caused by a product—that is, harm 
caused by a product which is covered in 
the bill—and harm caused by the prod- 
uct’s use by a person, or persons, which 
is not covered in the bill and remains 
totally subject to existing State law. 
Specifically, for those inclined that 
way, section 101(15) and 101(a)(1), defi- 
nition of “product liability action,” in- 
cludes only harm caused by a product, 
not use.” That is an enormous dif- 
ference. 

If I have leased a car and then 
stopped off at several bars and become 
drunk and then cause damage to some- 
body, I, as a person, can certainly be 
sued, but the use of the car, if the car 
is not defective, is not actionable under 
this bill, nor should it be, because this 
is a products-only bill. It is the prod- 
ucts we are talking about, not the use, 
or the user. 

Fact No. 6: In all States that permit 
punitive damages, they will continue 
to be available and the additional 
amount provision—we used to call that 
judge additur, but we now call it addi- 
tional amount provision—will apply in 
all those States regardless of whether 
caps are higher or lower in that State. 

Fact No. 7: Tolling, this was raised in 
our caucus yesterday; it has been 
raised since. Tolling of the statute of 
limitations will be covered as they are 
now by applicable State and Federal 
law. For example, for those so inclined, 
see 11 U.S. Code 108(c), “automatic toll- 
ing in bankruptcy cases.” 

Nothing in the bill, Mr. President, or 
omitted from the bill, will change 
State law on tolling. That is a fact. 

Fact No. 8: State law will continue to 
control whether or not electricity, 
steam, et cetera, is considered a prod- 
uct or not. 

Fact No. 9: This is not a one-way pre- 
emption bill but a mix of State and 
Federal rules, as it ought to be, in a 
bill which is moderate. Products are in 
interstate commerce—we have said 
this over the years so many times—70 
percent. There was a day when things 
that were manufactured in California 
were probably sold in California for the 
most part. Today, on a national aver- 
age, 70 percent of all things that are 
manufactured are interstate and are 
sold outside the borders of that State 
and thus are in interstate commerce, 
and they should be subject to more uni- 
form rules for business and consumers. 

Let me just say again, as I did last 
year, that the European Economic 
Community—which is close to 400 mil- 
lion people and an enormous competi- 
tor for the United States of America 
economically—all 13 countries have a 
single product liability law, a uniform 
product liability law—all 13 countries, 
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not provinces within those countries 
but the whole country. 

Japan has just adopted a uniform 
product liability law, a law uniform for 
the country, but we have 51. We have 51 
different laws. For example, in the case 
of punitive damages, I think about 80 
percent of all punitive damages come 
from three States—California, Texas, 
and Alabama. Why is that? Probably 
because of something called forum 
shopping. Because we have so many dif- 
ferent laws—51 different laws—people 
can simply try to find the place which 
is most effective for their particular 
case, and there they go. So this is not 
a one-way preemption. 

Fact No. 10: On joint and several li- 
ability—there has been a lot of talk 
about that and this is an extremely im- 
portant issue—30 States have modified 
joint and several liability at this point. 
The Federal proposal follows the Cali- 
fornia law affecting only noneconomic 
damages. It is interesting on this 
point; the States clearly recognize that 
there are things they want to change 
in joint and several liability. Twelve 
States have eliminated joint liability 
altogether. Two States have eliminated 
joint liability for noneconomic dam- 
ages. That is California and Nebraska. 
Ten States have otherwise limited the 
availability of joint liability as to non- 
economic damages or damages gen- 
erally, with the result being it is sig- 
nificantly less likely that noneconomic 
damages would be subject to joint li- 
ability. Three States have eliminated 
joint liability in cases in which the 
plaintiff is negligent and five States 
have capped awards of noneconomic 
damages. In all, 30 States have done 
this, and these include 8 of the 9 larg- 
est States in the Nation. 

For the remainder of my time I wish 
to remind my colleagues and whoever 
else might be listening why some of us 
have wanted so much to act on this 
legislation and to outline the oppor- 
tunity that this reform in fact holds 
for this country and for our people as 
consumers and as human beings. 

Product liability reform has a very 
long history in the Congress. Members 
in both Houses and on both sides of the 
aisle have been trying to reform the 
product liability rules for over a dec- 
ade, in fact for substantially longer 
than that, and we have done it for the 
most part by working together, Repub- 
licans and Democrats. No matter what 
anyone says to try and hone this issue 
as truly partisan or divisive, the idea 
of product liability reform is a legisla- 
tive idea with a complete, thorough, 
aboveboard, open, and honest history 
of hearings, of markups, of floor de- 
bate, of cloture votes, and everything 
and anything else that one could call 
the way to legislate. 

Yes, we have been persistent, those of 
us who want to see this law enacted. 
We have been dogged. We have been fo- 
cused because we think this country 
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and its people need the change. The 
status quo is hurting American work- 
ers, American business, American con- 
sumers, and American competitiveness. 
When products by definition cross 
State lines—at least 70 percent of 
them—it makes no sense, absolutely no 
sense for product liability rules to be 
different in all 50 States, which they 
are—50 different sets of rules. It breeds 
unpredictability, delay, confusion, and 
unfairness that hurts everybody, not 
just businesses being sued but people, 
too. 

Senator GORTON and I introduced a 
bill last year, once again to reform 
product liability. And I have to say I 
have enjoyed enormously a true part- 
nership in spearheading this effort with 
Senator GORTON. Because I said every- 
thing good I could think of last year 
and ran out of the English language, I 
can simply thank him once again for 
his legal acumen, extraordinary integ- 
rity, and extraordinary sincerity in 
trying to enact reform. 

Different legislation was passed in 
the House earlier in the year, as people 
know, and fortunately one part of it 
was product liability reform. In the 
discussions, many of my colleagues in 
the House and some in the Senate deep- 
ly wanted to pursue nonproduct liabil- 
ity legal reforms—nonproduct liability 
legal reforms, all kinds of ideas—mak- 
ing it available to all civil torts, put- 
ting it on medical malpractice, which I 
personally favor but which has no place 
in a products bill. This is a products 
bill. The problem was that the Senate 
did not have companion legislation to 
consider or to conference on the 
House’s ideas for malpractice reforms 
or legal reforms beyond product liabil- 
ity. While I am not opposed to looking 
at other kinds of legal reforms, I be- 
lieve I owe it to my colleagues to 
whom I and Senator GORTON and others 
have made this pledge and to the legis- 
lative process to have the Senate first 
take up legislation through the rel- 
evant committees and the regular proc- 
ess. 

The history of product liability re- 
form legislation makes it obvious that 
it is still a very contentious subject, 
and I always say to my good friend, 
Senator HOLLINGS, that I do not like 
disagreeing with him on anything, on 
anything, but I think there is an im- 
mensely compelling, urgent, and clear- 
cut case for product liability reform. 

Senator GORTON and I introduced a 
bill that is bipartisan, moderate, bal- 
anced, and focused as a way to begin 
fixing the problems in the product li- 
ability system. The report is in essence 
the same bill with improvements sug- 
gested by the administration—I repeat, 
with improvements suggested by the 
administration—and others interested 
in getting responsible product liability 
enacted into law. Even the National 
Governors’ Association, usually the 
most insistent that the job should be 
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left to the States, which we have seen 
in Medicaid and welfare reform and 
many other things, even in these last 
10 months, has said in formal resolu- 
tions that “uniform standards’ are 
needed in product liability. They have 
so said. One of those resolutions was 
passed. 

In fact, the original task force on 
product liability—one of the members 
was then Governor Bill Clinton, and he 
was the leading force at NGA—had a 
unanimous report in favor of uniform 
standards and twice the President of 
the United States voted to support that 
position. 

Last August, the Economic Strategy 
Institute, the organization headed by 
Clyde Pressler, with whom I believe the 
Senator from South Carolina generally 
agrees, and a voice for tough action on 
trade and other areas, issued a report 
called—and this is not what I would 
call the best title I have ever read in 
my life, but it is called “Tortuous Road 
to Product Liability Reform.” 

To paraphrase, when the institute 
issued the findings of its recent re- 
search, it said that America’s unique 
approach to product liability has 
brought enormous and growing costs to 
the resolution of disputes, and the 
costs are borne by consumers and U.S. 
business alike. 

It goes on to say that costs are eat- 
ing up money that could be spent on 
wages, on research and development, 
on training and other investments to 
be competitive with the rest of the 
world where our principal economic op- 
ponents have adopted uniform product 
liability standards. The institute’s re- 
port underscores that product liability 
reform would significantly benefit con- 
sumers and business. 

I think everybody knows that I obvi- 
ously am disappointed by the Presi- 
dent’s recent statements indicating 
that he intends to veto this report, par- 
ticularly when the administration 
issued a statement by the President on 
May 4, when the Senate was debating 
amendments to expand our product li- 
ability reform bill, that concluded with 
the final paragraph which I think 
shows how much consensus we have 
managed to develop over the years on 
the point that action on product liabil- 
ity is needed. It said in that statement, 
“The administration supports the en- 
actment of limited but meaningful 
product liability reform at the Federal 
level. Any legislation must fairly bal- 
ance the interests of consumers with 
those of manufacturers and sellers.” 

It was this President who just 2 years 
ago signed legislation providing the 
American aviation industry and its 
consumers with provisions very much 
like what is in the current report for 
product liability reform. That bill, the 
general aviation bill, thoroughly de- 
scribed by Senator GORTON, has helped 
the small plane industry make a major 
comeback since its enactment, and the 
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President when he signed it said he felt 
that this would create many, many 
jobs for Americans. The President was 
correct then in arguing for reform, and 
I hope, hope and hope and pray, that he 
will seize the opportunity of moderate, 
balanced reform that our conference 
report presents to him now. 

Mr. President, I believe this con- 
ference report is the legislation the 
President was calling for last May. I 
truly believe that it is. I consulted 
with the administration every step of 
the way during this long process to 
meet its parameters and those of many 
of my Democratic colleagues. I felt an 
obligation to so do. I think and believe 
that my colleagues know how hard I 
have fought to stay within these pa- 
rameters. 

Now we are voting on the conference 
report that produces the product liabil- 
ity reform the Democrats and Repub- 
licans in both Houses have toiled in the 
vineyards to achieve these many years. 
At a time when America clearly faces 
threats to our jobs and economic 
growth across the world, where they do 
not have the same maze of conflicting 
laws, we should do everything we can 
to suit up, not surrender. Consumers 
should not have to bear the costs of ri- 
diculous delays or be denied the break- 
through drugs or other innovations 
that the current system scares off. 

So I think this conference report, in 
concluding, Mr. President, has earned 
the votes of those who support mean- 
ingful product liability reform in good 
faith, those who sincerely mean it. The 
final decision, of course, is the Presi- 
dent’s. He said he is going to veto it. 
Having so said, obviously, he has a 
chance to hear this debate, to rethink 
his position, and to change his position 
itself and, in fact, to sign the bill. He 
could still do that. 

As I have said, I hope he will take 
that time and see this vote as a reason 
to reconsider his position. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I 
yield 25 minutes to the distinguished 
Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 25 
minutes. 

Mr. HEFLIN. Mr. President, Senator 
ROCKEFELLER, I am sure, has endeav- 
ored to live up to his commitments to 
not expand the conference report, to 
the best of his knowledge, but being a 
nonlawyer, I am afraid some of his ad- 
visers who are writing it did not ex- 
plain to him the vast expansion of this 
report over what the Senate passed be- 
fore. There are numerous changes, sub- 
tle changes in many instances—for ex- 
ample, the changing of the word “and” 
to or,“ which greatly expanded the 
bill. 

The proponents are referring to the 
various special interests who have con- 
cerns about this legislation. You know 
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to whom they are referring—trial law- 
yers and advocates on behalf of the 
American consumer. But there are a 
lot of other special interests that are 
involved, particularly those who have 
been endeavoring to save money and to 
make a bigger profit. In that category 
could be many elements of business 
from manufacturers to wholesalers, 
distributors, retail sellers and also in- 
cluding the insurance industry. These 
can certainly be called special inter- 
ests. 

This report’s section on punitive 
damages has, with regard to small 
businesses, a provision about the less- 
er amount” and therefore providing a 
maximum cap on punitive damages of 
$250,000 if a business has less than 25 
employees. I doubt if there is any com- 
pany that has 25 employees that does 
not carry substantial excess liability 
insurance over and above $250,000. Most 
businesses carry liability insurance in 
large amounts, and the relationship of 
employees to the policy of insurance 
that is carried, that protects them, is 
not really germane at all. 

The conference report is greatly ex- 
panded by lowering by 25 percent, from 
20 to 15 years, the statute of repose. 
For example, the statute of repose will 
apply to a bridge. Most contractors’ 
negligence and the defects in the pro- 
duction of a bridge do not occur during 
the first 5 years, 10 years, or even 15 
years of a bridge’s use. A defect in a 
part or component product of a bridge 
manifests itself by a bridge collapsing, 
or giving way after a period of time in 
excess of 15 years. 

Under the definition of the term 
“products,” it is anything that is used 
in the construction of a bridge under 
this bill, and there are many compo- 
nent products that are manufactured 
for the purpose of lasting many, many 
years. 

So, as we see in particular mountain- 
ous areas where bridges span big gaps, 
or cross between mountains, you will 
have a real danger after 15 years of a 
collapse and under the statute of 
repose of 15 years, an insured person or 
his estate is outright prohibited from 
bringing a suit to determine fault. 
Also, consider that it is 15 years from 
the date of the delivery to the first 
purchaser that the statute begins to 
run. There are many consumer items, 
products that are delivered to the first 
purchaser, which is not the consumer, 
that may stay on the shelf 2 or 3 years. 
What do we have? The statute running 
even sooner against unwary consumers. 

We should also consider workplace 
products and their safeguards that are 
supposed to protect innocent workers. 
What you protect is a person, a farmer 
from losing a hand in a corn machine, 
which harvests corn. Or you can have 
any type of other situations where 
there is an absence of or defect in safe- 
guards associated with machinery. I 
have charts to show the various items 
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of where safeguards are left off. Con- 
sider a plastic injection molding ma- 
chine or a tractor, manufactured more 
than 15 years prior to the accident 
where a 34-year-old person was killed, 
and where the manufacturer failed to 
equip it with rollover protection sys- 
tem. Consider a punch press which 
lacked guards and safety devices. All of 
these items illustrate how an innocent 
person could be adversely affected by 
the 15 year statute of repose contained 
in this conference report. 

Then the statute of repose has some 
language that says not caused by a 
toxic material.’’ The issue arises in re- 
gard to whether or not, for example, 
asbestos is a toxic harm or toxic mate- 
rial. There are various and sundry peo- 
ple who would say a position can be 
taken that asbestos is not a toxin or a 
poison, but that breathing it, is unlike 
poisons like chlorine or benzene. They 
say that asbestos is simply a rock fiber 
and asbestosis, the most prevalent as- 
bestos-related disease, is caused not 
from toxic interaction between the as- 
bestos fibers and cells but, instead, be- 
cause the needle-like asbestos fibers 
pierce and destroy air sacs in the 
lungs. 

It takes generally 15 or 20 years of 
exposure to asbestos material before 
the disease develops. But under the 
statute of repose, you do not have a 
right to bring any suit. You are forever 
barred from bringing a suit after the 
passage of 15 years from the date of de- 
livery to the first purchaser. 

Now tell me this is fair. This, to me, 
is a great expansion of the conference 
report from the Senate-passed bill. But 
let us look at some of the other expan- 
sions in this report. 

The report has a change of a slight 
word about a standard of liability 
other than negligence. For years and 
years, product liability bills have ex- 
cluded natural gas and electricity, but 
this report comes back from conference 
with a change in language providing 
that if natural gas or electricity is sub- 
ject to a different standard than neg- 
ligence, then it is subject to all of pro- 
visions of this legislation—this is a 
vast expansion. 

Now, natural gas and electricity are 
looked upon, in practically all States, 
to be highly dangerous and are subject 
to laws that say that if they are sold, 
the producer and seller must be held to 
the highest standard of care in order to 
protect the public. But the conference 
report contains an expansion for the 
first time in about 18 years. Was this 
merely an inadvertence or was it in- 
tended? 

Natural gas is odorless, and produc- 
ers have to add a fluid to it for people 
to smell it in order to detect it. It is 
generally referred to as “skunk juice.” 
But if somebody fails to add it or fails 
to put the proper amount in and a dev- 
astating accident occurs, are those in 
the production chain allowed to reap 
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the benefits of this legislation’s protec- 
tions, say, as to the caps on punitive 
damages? Is that not a great expansion 
of the conference report? I just wonder 
how many homes are heated with natu- 
ral gas, and there is a particular case 
that just occurred recently, a Seminole 
natural gas case out in Texas where 
there was an explosion and three peo- 
ple were killed and many were injured. 
Punitive damages were awarded by a 


jury. 

Obviously, that brought to mind a 
very crafty, highly intelligent drafter, 
who now says we can take care of simi- 
lar situations by a little sleight of pen 
and make these type of these cases 
come within the ambit of the bill. I am 
sure that the distinguished proponents 
of this legislation did not realize or 
never were told about this particular 
change, but it greatly expands the bill, 
make no mistake about it. 

Consider the provision regarding neg- 
ligent entrustment. There was a provi- 
sion in the Senate-passed bill that said 
that the limitations of this bill shall 
not apply to any suit brought for neg- 
ligent entrustment. The Mothers 
Against Drunk Driving had insisted 
that that provision be in the Senate 
bill. That is where you have the State 
dram shop laws, where liability is pro- 
vided where tavern or bar owner sells 
whiskey to a minor or to a drunk who 
then drives a car under drunken condi- 
tions and kills an innocent victim. 
Under the Senate-passed bill, a defend- 
ant was not provided with the limita- 
tions of this bill such as the caps on 
punitive damages. But now a defendant 
could come within the limitations con- 
tained in the conference report. Gun 
dealers, who have been subject to neg- 
ligent entrustment actions on the 
State level for selling guns to known 
incompetents or criminals, would now 
benefit from the subtle change between 
the Senate-passed bill and the con- 
ference report which is now before the 
Senate. 

The negligent entrustment provision 
was moved from one place in the Sen- 
ate-passed bill to another place in the 
conference report, and this subtle 
change allows defendants in negligent 
entrustment actions to avail them- 
selves of the limitations in this con- 
ference report. The Mothers Against 
Drunk Driving are utterly opposed to 
this report and are urging Senators to 
vote against cloture. 

Then there is the issue of the statute 
of limitations of 2 years where a court 
orders an injunction, like a company 
goes into bankruptcy and you, there- 
fore, are enjoined by law from filing a 
product liability suit. Under the bill 
that was passed by the Senate, that 
time did not count—the statute of lim- 
itations was suspended or tolled. It 
said that that time did not count on 
your statute of limitation running of 2 
years. 

But, by sleight of hand, it is removed 
from the bill and it is no longer there. 
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The President, in his veto message that 
he sent, points that out. I had read the 
bill, and I had not discovered that. I 
went back and read it again, and I saw 
how craftily that had been omitted 
from the conference. So, therefore, if 
your company goes into bankruptcy, 
there is an automatic stay against 
being able to file a civil suit. There- 
fore, that provision that gave you pro- 
tection against the running of time is 
removed. 

I mentioned a definition of durable 
goods, how the adding of a comma' in 
the durable goods section now brings in 
many, many household goods—baby 
cribs, lawn mowers, razors, electric ra- 
zors that are used—any type of thing 
that has a projected life of 3 years is 
now in it. Before in it, it had to be re- 
lated to a business. No longer does it. 
But it includes household goods that 
are there. 

There is another change about reme- 
diation relating to Superfund in re- 
gards to the environment. I am not 
sure that I understand it, but it was 
changed for some reason. The conferees 
did not make these changes unless they 
are trying to give some sort of protec- 
tion to some company. 

Another change to me that was un- 
usual was the conferees changed the 
name of the bill. When the bill was in 
the Senate and passed the Senate it 
was called the Product Liability Fair- 
ness Act of 1995. I made a speech about 
it and said that was the biggest mis- 
nomer and pointed out the unfair pro- 
visions. For example, business can sue 
for commercial loss, and they are not 
subject to these provisions. The report 
exempts business in their suits against 
each other. But they contain provi- 
sions that it would apply to individ- 
uals, to injured parties. But if you are 
an injured business, you can sue for 
loss of profits, you can sue and are not 
subject to the bill’s limitations. 

For example, you have a statute of 
limitations for 2 years here, while in 
most States the statute of limitations, 
under the Uniform Commercial Code, is 
anywhere from 4 to 6 years, just for ex- 
ample. Business suits are not subject 
to it. Yet the biggest verdicts that 
have been rendered relative to punitive 
damages are business cases. Pennzoil 
versus Texaco and so on. But anyway 
the proponents changed the name to 
the Commonsense Product Liability 
Legal Reform Act of 1996. 

I just do not believe that it is com- 
mon sense or fairness either way. I 
think it is a misnomer. Is it common 
sense to include governmental entities, 
the Department of Defense, the GSA, 
and subject them to the provisions of 
this, but not subject business by allow- 
ing them to be able to sue for their 
commercial losses? But does it make 
common sense that in this time of defi- 
cits where we are trying to reduce Gov- 
ernment spending, to put the Federal 
Government at a disadvantage as re- 
gards this bill? 
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The Department of Defense has heli- 
copters, tanks, trucks, et cetera. Al- 
most all products that the military 
buys are built with the idea of having 
a long life. 

But does it make common sense, in 
these days, to have the Government 
subjected to the statute of repose of 15 
years? Does it make sense, in these 
days of where we are trying to take 
care of local governments and not to 
have unfunded mandates, to impose 
this bill’s limitations upon govern- 
mental entities? 

Does it make sense, common sense, 
to allow them to not subtract time 
from bankruptcy from a statute of lim- 
itation? Does it make common sense 
not to show in a trial in chief that the 
engineer who designed a railroad bridge 
was a known alcoholic, and the com- 
pany knew it, and they still did not 
take steps to review his works, and a 
bridge on a railroad collapses? I mean, 
let us go down the list relative to com- 
monsense matters. 

But this idea of fairness is a smoke- 
screen for patent unfairness. When you 
get movements, say, started, and the 
questioning of all the trial lawyers, 
therefore it gives you an opportunity 
not to just maybe address one issue or 
two issues, but it addresses all of these 
issues that you have lost cases on. So 
therefore you want to protect the in- 
surance company and you start adding 
and adding. 

I think there is also the question of 
fairness where the issue of a separate 
trial on punitive damages is requested. 
If a separate trial has been requested, 
it is automatically granted. But the re- 
port says you cannot show the conduct 
of the defendant which exhibits a con- 
scious, flagrant indifference to the 
safety of others. That is the standard 
in this report that allows for punitive 
damages. 

A claimant cannot show that type of 
conduct in the trial in chief for com- 
pensatory damages—that is the trial 
for economic nor noneconomic dam- 
ages. Remember noneconomic damages 
include pain and suffering that may be 
caused by conscious, flagrant indiffer- 
ence to one’s safety. Is that fair to a 
person who has been badly disfigured, 
scarred, or suffered a loss of limb by a 
product whose manufacturer knew of 
its defect but refused to take steps to 
recall the product. 

I would like to give this illustration 
of commercial loss. There are two com- 
mercial airplanes, one of them Delta, 
one of them American. They collide 
and we will just say here, for a hypo- 
thetical viewpoint, the American is at 
fault. The passengers that are killed in 
any one of them are subject to the lim- 
itations of this act. But Delta can sue 
for the loss of profits which are not 
limited and can have a different stat- 
ute of repose or statute of limitations; 
it can sue with no limit on punitive 
damages for their commercial loss rel- 
ative to this accident. 
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But the passengers are limited under 
the provisions of this report. Is it fair 
that businesses have a double stand- 
ard? If it is good for the goose, it ought 
to be good for the gander. But why do 
the proponents exclude civil actions for 
commercial loss? That shows how one 
sided this legislation is. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HEFLIN. I ask unanimous con- 
sent for 2 more minutes. 

The PRESIDING OFFICER. The Sen- 
ator is yielded 2 more minutes, if there 
is no objection. Without objection, it is 
so ordered. 

Mr. HEFLIN. If that plane falls on 
Yankee Stadium, and has killed or in- 
jured people—they are bound by the 
limitations of this act. But the owner 
of Yankee Stadium can sue for the loss 
of profits due to the destruction of his 
grandstand. None of the provisions per- 
tain to him. 

So this is a grossly unfair bill, and it 
does not make common sense. The con- 
ference bill greatly expands the Senate 
passed bill. It is extreme in its provi- 
sions. It denies an injured party rights. 
It is particularly harmful to women in 
title II's provisions regarding biomate- 
rial suppliers, giving a complete immu- 
nity or bar to suit to such suppliers. I 
wish I had time to go into all of that, 
and I urge them to review title II care- 
fully. I urge that my colleagues vote 
against cloture on this bill. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Washing- 
ton. 

Mr. GORTON. I yield such time as 
the Senator from Connecticut desires. 

Mr. LIEBERMAN. I thank my friend 
and colleague from the State of Wash- 
ington. 

Mr. President, I rise as an enthusias- 
tic supporter of the conference report 
accompanying H.R. 956, called the 
Commonsense Product Liability Legal 
Reform Act of 1996. In this case, it is 
not just a title. This bill is full of com- 
mon sense. It is reform. This is a mod- 
erate bill. It is a thoughtful bill. It re- 
flects compromise. It reflects years of 
effort to solve a real problem. 

Sometimes when we get into the 
back and forth of the arcane legal con- 
cepts involved here, we may lose sight 
of the fact, as Senator GORTON pointed 
out in his excellent opening statement, 
and Senator ROCKEFELLER, there is a 
real problem out there. Our tort sys- 
tem, our system for compensating 
those who were injured as a result of 
other’s negligence, has gone off the 
track. People in this country know 
there is too much litigation. People 
know that they are not benefiting from 
it. They are actually paying more for it 
in higher consumer prices and lost op- 
portunity for jobs and lost opportunity 
to use new products that require some 
risk. People in this country, busi- 
nesses, are afraid to take that risk. 
Why? Because they are worried about 
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being bludgeoned by a lawsuit, regard- 
less of whether they are negligent or 
not. 

I have to tell you when I was attor- 
ney general of the State of Connecti- 
cut, I was involved—and my friend and 
occupant of the chair may have gone 
through the same experience—I was at 
a national meeting of the attorneys 
general. I recall voting for a resolution 
that spoke out against product liabil- 
ity reform. I did not know much about 
it. We were oriented in a different di- 
rection. I started going around the 
State of Connecticut. I made it a prac- 
tice to visit businesses, particularly 
small businesses in the State. People 
out there are the heroes. They are out 
there, day in, day out. They are not 
making big money. They took a risk. 
They are working hard. Maybe they 
have 10, 20, 30, 40, 50 people, maybe a 
few more, in their business. 

I am interested always in knowing, 
how did you get started? How did you 
raise the money to get into it? How are 
you doing? What can I do to help you? 
Over and over again, right there at the 
top, one, two, or three, Do something 
about all this litigation. We are con- 
stantly being sued, and even though we 
are not negligent we have to pay so 
much money to lawyers.” Or, “We get 
frightened because they come after us 
not just to pay the cost of an injury, 
medical, lost wages, et cetera, but the 
intangibles of pain and suffering, or so- 
called punitive damages which go well 
beyond the specific injuries suffered. 
Please help us with this.” That is how 
I got into this battle. 

It seemed to me this was a real prob- 
lem. There is a real problem out there. 
The bill that comes out of conference is 
a real commonsense solution to that 
problem. It puts some very moderate 
limits and lines and parameters on the 
existing system. It does not deny an in- 
jured plaintiff the right to recover any 
wages lost, any medical expenses; in- 
deed, even the so-called noneconomic 
intangibles of pain and suffering, loss 
of consortium, et cetera. What it does, 
basically, is to say in the category of 
punitive damages, punishment, I guess 
created at the outset for probably a 
good reason, which was to add to this 
civil justice system some sort of extra 
punishment to a truly negligent pro- 
ducer of a product, to get that person 
not to do that anymore. It is almost a 
kind of criminal penalty; in fact, it is 
quasi-criminal. 

What has happened with this presum- 
ably well-intentioned concept of puni- 
tive damages, it has become a club held 
over the head of defendants, worried 
that juries may come in with multi- 
million-dollar verdicts. So they settle 
regardless of whether they are neg- 
ligent or not. So it is a limitation of 
the greater of $250,000, no small 
amount, or twice the compensatory 
damage that is economic and non- 
economic as we have talked about— 
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that is the basic limit on punitive dam- 
ages that this bill provides. Very mod- 
erate. 

Senator GORTON and Senator ROCKE- 
FELLER have spent the 9 months since 
the Senate passed this bill, saying 
No“ to just about everyone who 
sought to change the bill passed on the 
Senate floor last May. They said “No” 
to Democratic Senators; they said, 
“No” to Republican Senators, and they 
said No“ to the House conferees. 

What they have produced is a bill 
that is remarkably similar to what the 
Senate passed last year with over- 
whelming Republican and Democratic 
support. Frankly, Mr. President, I do 
not understand why anyone who voted 
for this bill last May will not vote for 
cloture and vote for this bill today 
when it comes up. 

Senators GORTON and ROCKEFELLER 
deserve our thanks, but to speak in 
much more tangible terms—they de- 
serve our votes this afternoon to break 
this filibuster. They have spent these 
many months in the disagreeable posi- 
tion of saying No“ to so many, spe- 
cifically so that Senators who voted for 
the Senate bill last May—we under- 
stood the margin was not greatly over 
the 60 votes required to break a fili- 
buster. Again, not 51 for a majority, 
but 60 to break a filibuster. They kept 
saying No“ so that the 60-plus votes 
last May would stay there when the 
conference report came out. 

I think they have achieved what 
most people thought, frankly, was im- 
possible in the conference report they 
brought up, because the House yielded 
to the Senate on almost every pro- 
posal, every measure, every item in 
controversy. 

What now do our colleagues, Sen- 
ators GORTON and ROCKEFELLER, face? 
Last-minute concerns, distortions, new 
arguments. I would not blame these 
two warriors if they were dispirited. I 
admire them for not being so. Unfortu- 
nately, it is what we have come to ex- 
pect in these debates. The hostile fire 
keeps coming in from every different 
direction. It is like having a shot fired; 
it is defended against; another shot 
fired on another perimeter; it goes on 
and on. It is meant to blur over the 
basic requirement for this bill, and the 
basic moderation and common sense of 
the bill before the Senate. 

Mr. President, I have a particular in- 
terest in title II of this bill, the so- 
called biomaterials provision. It is al- 
most identical to a bill that I was 
proud to cosponsor and introduce with 
our colleague from Arizona, Senator 
McCAIN, in 1994. We reintroduced it in 
1995. Happily, the Commerce Commit- 
tee incorporated the bill into the con- 
ference report on product liability 
early last year. 

Mr. President, among the attacks 
that have come up here at the last 
minute as we come close to finally 
doing this after 18 years, now, that we 
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have been working at this. I make ref- 
erence to the Bible. I hope we are not 
going to have to wander for the 40 
years the children of Israel did before 
they got into the promised land. I am 
looking at my colleague and dear 
friend, Senator GORTON, he deserves 
better than that. Here we are, close to 
this vote. We look like we have worked 
out a very sensible bill and now new 
crossfire comes in after this proposal 
has been up for years. I want to answer 
a few charges raised against the bio- 
materials provision. 

In the middle of last week as the 
final conference report had been under 
discussion for months, was being com- 
pleted, we are suddenly confronted 
with claims that the provision would 
“devastate the chances for recovery,” 
of claimants in the so-called breast im- 
plant cases; that those claimants then 
presented proposed amendments to fix 
the allegations that there were prob- 
lems in the bill. Of course, we have also 
seen some extraordinarily active lob- 
bying on behalf of those suddenly ur- 
gent amendments. 

Since so much confusion and concern 
seem to have been generated as a re- 
sult, I want to respond. First, the prod- 
uct liability bill and the biomaterials 
provision is prospective. It does not go 
into effect until it is enacted. 

The bill only applies to civil actions 
filed after it is adopted. It would have, 
therefore, no effect on the thousands of 
breast implant claims already filed, 
pending—no effect. It would have no ef- 
fect on claims filed in Dow Chemical’s 
bankruptcy proceeding, past or future. 
It would have no effect, as Senator 
ROCKEFELLER pointed out earlier, on 
the capacity of bankruptcy judges and 
State judges in product liability cases, 
including breast implant cases, to toll 
the statute of limitations, to stop it 
from going while the bankruptcy pro- 
ceeding is going on. Finally, to the ex- 
tent that any claims are filed after this 
bill becomes law, it would have no ef- 
fect on the overwhelming majority of 
those cases, for the following reasons: 

First, Dow Corning was the origina- 
tor and largest single manufacturer of 
breast implants. The biomaterials title 
explicitly preserves the liability of 
manufacturers and sellers of implants 
like Dow Corning. 

In other words, if you are claiming to 
be a supplier but you are actually a 
manufacturer or seller, there is no pro- 
tection under the bill. 

Second, the provision has no rel- 
evance to litigation in which claimants 
are seeking to impose liability on Dow 
Chemical and Corning Corp., the two 
corporations that own Dow Corning, 
since neither was a biomaterial sup- 
plier under the title II definition of a 
supplier. To my knowledge, no one has 
argued that they were biomaterial sup- 
pliers. 

Third, while Dow Corning invented 
silicone breast implants and was the 
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single largest manufacturer of them, 
they also sold silicone gel to other 
companies that manufactured breast 
implants. Those companies, generally, 
are the large pharmaceutical and man- 
ufacturing companies. Many claims 
have been made against them, and the 
biomaterials provision will have abso- 
lutely no effect on those claims. 

Now, what if a raw material supplier 
knew the product might harm the per- 
son in whom the medical device was 
implanted? Will that person be let off? 
No. Biomaterial suppliers who sell raw 
materials or components they know 
are going to hurt somebody will find no 
protection under the biomaterials pro- 
visions of the bill. If the raw material 
supplier knows its material will cause 
harm, and fails to disclose it, that sup- 
plier cannot be said to be providing the 
product described in the contract be- 
tween the manufacturer and the sup- 
plier because it departed so substan- 
tially from the expectations of the par- 
ties. That, too, in the legislation before 
us, is an exception from the general 
protection offered to suppliers. They 
are not protected if, in fact, they are 
manufacturers, if, in fact, they are sup- 
pliers, and if they breach the specifica- 
tions of the contract with the manufac- 
turers or the description of the product 
as certified by the FDA. A supplier who 
provides a product that does not meet 
contract requirements, or these speci- 
fications, is not eligible for protection 
under the provision. 

We have tried to construct a liability 
scheme where suppliers would have 
some comfort that they would have the 
opportunity to prove their innocence 
early in the litigation. The responsibil- 
ity of ensuring that a medical device is 
safe for the purpose intended should 
rest with the manufacturer responsible 
for the design, testing and research of 
that product, not with the supplier who 
is supplying a component that, of its 
own, will have no benefit and cannot be 
used as an implant for the consumer 
desiring it. 

The suppliers have been sued because 
they are viewed as deep pockets.” The 
cases against them have almost always 
been dismissed without a finding of any 
liability. Raw materials suppliers are 
typically supplying generic products 
with a lot of different uses. I will get 
into what happened in the field that 
has generated a need for this provision 
in a moment. 

So let me repeat, Mr. President, that 
this provision will not preclude present 
or future breast implant claims filed 
against these companies. They remain 
available to satisfy judgments. 

Plaintiffs will likely argue that Dow 
Corning, for instance, was so involved 
in the creation of the product origi- 
nally to be a manufacturer in all in- 
stances, or they violated applicable 
contractual requirements or specifica- 
tions by supplying silicone gel that 
“did not constitute the product de- 
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scribed in the contract’’ because it de- 
parted so substantially from the expec- 
tations of the parties. Those arguments 
are consistent with title II, and they 
will be in order if this bill is enacted 
into law. 

Remember what I said earlier, that 
the major difference here, even in an 
extreme biomaterials case, is that the 
arguments by the suppliers to get out 
of a case because they are innocent will 
be able to be made earlier in the litiga- 
tion. Under our current system, these 
innocent raw material component sup- 
pliers who have supplied small 
amounts of material and have not been 
involved in design, testing, or manufac- 
ture of medical devices, fear the cost of 
being kept in these lawsuits for years 
more than they fear the judgments, be- 
cause they know they are innocent. We 
have found very little evidence that 
such raw materials suppliers are ulti- 
mately ever found liable in these cases. 

So why the provision in the first 
place? This, again, is why I say this bill 
is not just an exercise in legal theory; 
it responds to a very real crisis out 
there in the real world. 

Title II, the biomaterials provision, 
is a response to what I would call a 
genuine public health crisis. It is there 
to end a frightening, artificially caused 
biomaterials shortage that doctors, pa- 
tients, the American Cancer Society, 
the American College of Cardiology, 
Paralyzed Veterans of America, and 
other major medical societies, sci- 
entific organizations, and patient and 
consumer groups have all pleaded with 
Congress to solve. 

What is the cause of this artificial 
shortage of biomaterials, the stuff that 
you need to make the devices I am 
going to describe? It is not because we 
are running out of those materials. It 
is because the fear of litigation by the 
suppliers, who make very little money 
in supplying the raw materials and 
component parts for these extraor- 
dinary devices, far outweighs any bene- 
fit they can incur by selling these de- 
vices. It is just not worth it to them. 
But it is worth it to the 8 million peo- 
ple whose lives are either being sus- 
tained or made normal by the miracu- 
lous array of medical devices that 
technology makes possible today. 

What are we talking about? Pace- 
makers, hip and knee joints, hydro- 
cephalic shunts for children, balloon 
angioplasty catheters, defibrillators, 
vascular grafts, and even, in some 
cases, sutures used in common surgery. 
We all know people whose lives are ei- 
ther being sustained or made better by 
these unbelievable devices. Fifty years 
ago, who would have guessed that life 
could be sustained by these devices? 
The fact is—and we have heard testi- 
mony before committees of Congress— 
that the people who make these devices 
obviously need raw materials to make 
them. They need resins, plastics, rub- 
ber, and other component parts. And 
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the suppliers either have cut back or 
have given them a warning they are 
about to do it by a date certain. The 
most recent date is January 1, 1997, 
next January, because they cannot af- 
ford the millions of dollars that they 
have to pay to defend lawsuits for sup- 
plying a nickel’s worth, a dime’s 
worth, or a quarter’s worth of plastic 
resin or rubber. 

The problem is not a genuine short- 
age. It is an unnatural shortage caused 
by a system of litigation that has gone 
wild. The economics of the decision 
that these raw materials suppliers 
make are unfortunately understand- 
able because of the small amount of 
money that they make on these de- 
vices. The fact is that since 1994 12 raw 
material suppliers, including three 
major chemical companies, have de- 
cided to simply stop selling to medical 
device manufacturers. The medical de- 
vice manufacturers are scrambling to 
find substitute products but sometimes 
they are simply not available. 

If you doubt whether this is a crisis 
just check the congressional testi- 
mony. Listen to the father of the 
young man—boy—who passed out be- 
cause he had water on the brain. They 
put in a hydrocephalus shunt that 
takes the water out of the brain. The 
child was living a normal life. He actu- 
ally came and testified before one com- 
mittee hearing which I had. He is a 
wonderful looking young man, and 
very active. Periodically they have to 
replace that shunt. And, if there is not 
the raw materials to do that, this 
young boy faces a tragedy, and his fam- 
ily with him. 

It is worth noting that the adminis- 
tration in the statement of policy 
issued by the President over the week- 
end opposing the product liability bill 
singled out the biomaterials provision 
for praise and acknowledged the impor- 
tance of ensuring that ‘biomaterials 
suppliers will continue to provide suffi- 
cient quantities of their products to 
medical device manufacturers.” 

Contrary to what some of our col- 
leagues I am afraid may have heard in 
the last week or so from those opposed 
to this bill, this provision is not a trick 
nor a ruse to protect bad suppliers 
from legitimate claims. This is an ef- 
fort to respond to a genuine public 
health crisis, one that is well docu- 
mented, and, as I say, acknowledged by 
the administration in its praise, in its 
statement of policy. 

The biomaterials provision does 
nothing to reduce the liability of man- 
ufacturers, or other responsible parties 
but consistent with the fundamental 
and fair premise of this legislation— 
this conference report—it places re- 
sponsibility where it ought to be—on 
those who do wrong, and protects from 
unnecessary harassment and enormous 
cost those who have done no wrong. 

Mr. President, this bill actually in 
that sense so fundamentally relates to 
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the broader questions of values in our 
society and the fear that people often 
have that our legal system has gone 
astray, that those who do wrong are 
not punished and too often those who 
have done no wrong suffer. We most 
often hear that cry about the criminal 
justice system. But it has unfortu- 
nately become true in our civil justice 
system as well. The guilty parties do 
not pay enough. The innocent parties 
pay too much. And all of us end up pay- 
ing, and the price we pay for consumer 
goods and lost jobs are paying for this 
irrational a system. 

Mr. President, that is what this bill 
is all about. There are those who op- 
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Mr. LIEBERMAN. Mr. President, I 
did not always support a national ap- 
proach to product liability reform and 
I can well understand the hesitancy, 
particularly of newer Members, to sup- 
port Federal involvement in what tra- 
ditionally has been the province of 
State law. In fact, as attorney general 
of Connecticut and a member of the 
National Association of Attorneys Gen- 
eral, I voted for resolutions opposing 
earlier Federal product liability legis- 
lation that would have swept away vir- 
tually all State product liability laws 
and repealed the doctrine of strict li- 
ability for product defects. 


But as I traveled around the State of 
Connecticut, this problem—product li- 
ability litigation—kept coming up in 
my discussions with small business 
men and women, with small and large 
manufacturing companies, and with 
plant managers. They told me of prob- 
lems they had experienced with the 
product liability system, of the expense 
of defending yourself even when you 
win, of the cost of settlements to avoid 
paying litigation costs, and of the time 
and energy that product liability suits 
diverted away from the business of de- 
signing new products and bringing 
them to market. 


At a time when we need to be re- 
building our country’s manufacturing 
base, to be promoting innovation in 
our manufacturing sector, to be design- 
ing, building, and bringing to market 
the next generation of high-quality, 
high-value added products the world 
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pose the bill who describe it in ‘‘either/ 
or’’ terms. Either you are probusiness 
or proconsumer. You are either 
proinnovation or prosafety. That rhet- 
oric misses the point—preventing us 
from dealing with the central issue. 
The fact is that this bill is probusiness 
and proconsumer. It is proinnovation 
and prosafety. It is aimed at putting li- 
ability back where it should be—on the 
parties who are actually responsible for 
any harm and so are best able to pre- 
vent injury. 


It is aimed at protecting the defend- 
ants from being frightened by lawyers 
and lawsuits into paying legal fees and 
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will need, our liability system chills 
innovation. 

The debate should really center 
around consumers, because it is con- 
sumers who suffer because of this sys- 
tem, not simply businesses. Consumers 
are the ones who have to pay higher 
prices in order to cover product-liabil- 
ity-related costs. If a ladder costs 20 
percent more because of liability-relat- 
ed costs, consumers—not businesses— 
end up paying that 20 percent pre- 
mium. 

The best interests of consumers as a 
whole are not always identical to the 
interests of people who are seeking 
compensation. The people who suffer or 
die because a new drug or medical de- 
vice was never developed, or was de- 
layed in its development, are hurt as 
surely as those who suffer because a de- 
vice malfunctioned or a drug was im- 
properly designed. These silent victims 
of our product liability system’s 
chilling effect on innovation are con- 
sumers whose interests also deserve 
protection. 

Of course, even for its intended bene- 
ficiaries, people who are injured by de- 
fective products, the legal system hard- 
ly can be said to work well. GAO, in its 
5-State survey, found that product li- 
ability cases took an average of 2% 
years just to reach trial. If the case 
was appealed, it took, on average, an- 
other year to resolve. This is a very 
long time for an injured person to wait 
for compensation. 

In some instances, too, our product 
liability laws have erected barriers to 
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settlement costs when they are in fact 
not responsible for any harm. 


All of that contributes to the cyni- 
cism and mistrust of our legal system 
which is so fundamentally corrosive to 
the way we live in our country, and so 
costly to our society. 


Mr. President, I ask unanimous con- 
sent that a list of raw material suppli- 
ers and their action withdrawing var- 
ious products from the market be 
printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Device affected 
. Pacemaker batteries. 
"Pacemakers. 
Production of spinal implants. 
Cardiac prosthetic devices and long-term implants, 


aker leads. à 
No sales for medical implants or use in obstetrical, gynecological 


contraceptive applications, or load-bearing or drug-loaded im- 
plants. 


. Scoliosis correction implant system. 


7. Biomet Co. {orthopedic implants) polyethelene coats the surtace of ar- 
tificial joints, 


suit that just do not make sense. For 
example, in some States, the statute of 
limitations—the time within which a 
lawsuit can be brought—begins to run 
even though the injured person did not 
know they were injured and could not 
have known that the product was the 
cause. In those States, the time in 
which to bring a suit can expire before 
the claimant knows or could ever know 
there is a suit to bring. 


Mr. President, no one will argue that 
this bill will cure all the ills in our 
product liability system. That would 
require a gargantuan overhaul and we 
are not likely to reach agreement in 
the near future as to what that would 
look like. 


I make no secret of the fact that I 
would have preferred a broader bill. 
Product liability cases are only a part 
of the problems in our civil justice sys- 
tem. I have very real concerns that 
when we fix some of the problems 
there, some lawyers will just target 
nonmanufacturing clients, like finan- 
cial service providers, municipalities, 
nonprofit organizations. I would have 
preferred a bill that covered much 
more, but clearly that was not to be. 


By working incrementally to elimi- 
nate the worst aspects of our current 
system with respect to product liabil- 
ity, perhaps we can begin to create a 
record that will allow us to restore 
some balance to our tort system over- 
all. The enactment of the Federal Gen- 
eral Aviation Revitalization Act of 1994 
has demonstrated that reform does not 
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mean that injured people will go un- 
compensated and bad actors 
unpunished, but that reform means 
more jobs and safer aircraft. I hope we 
will have the same chance to build the 
same foundation for more reform with 
this modest, balanced product liability 
bill. 

For people injured by defective prod- 
ucts, this bill makes a set of very im- 
portant and beneficial changes. First, 
it enacts uniform, nationwide statute 
of limitations of 2 years from the date 
the claimant knew or should have dis- 
covered both the fact he or she was in- 
jured and the cause of the injury. In- 
jured people will no longer lose the 
right to sue before they know both that 
they were hurt and that a specific 
product caused their injury. 

Second, this bill will force defendants 
to enter alternative dispute resolution 
processes which can resolve a case in 
months rather than years. If the de- 
fendant unreasonably refuses to enter 
into ADR, it can be liable for all of 
claimant’s costs and attorney’s fees. 
On the other hand, if a plaintiff unrea- 
sonably refuses to enter ADR, they will 
suffer no penalty. 

For workers who face possible injury 
in the workplace, this bill will reform 
the product liability system to give 
employers a stronger incentive to pro- 
vide a safe workplace. Under current 
law, an employer is often permitted to 
recoup the entire amount of workers 
compensation benefits paid to an em- 
ployee who was injured by a defective 
machine, even if the employer contrib- 
uted significantly to the injury by, for 
example, running the machine at ex- 
cessive speeds or removing safety 
equipment. This essentially means that 
an employer can end up paying nothing 
despite the fact that their misconduct 
was a significant cause of the injury. 

This bill would change this. When an 
employer is found, by clear and con- 
vincing evidence, to be partly respon- 
sible for an injury, the employer loses 
recoupment in proportion to its con- 
tribution to the injury. This does not 
change the amount of money going to 
the injured person, but it makes the 
employer responsible for its conduct. 

Manufacturers of durable goods— 
goods with life expectancy over 3 years 
that are used in the workplace—will 
also be assured that they cannot be 
sued more than 20 years after they de- 
liver a product. This will bring an end 
to suits such as the one in which Otis 
Elevator was sued over a 75-year-old el- 
evator that had been modified and 
maintained by a number of different 
owners and repair persons through the 
decades. By the way, this same provi- 
sion will not apply to household goods 
such as refrigerators, and is only in- 
tended to cover those workplace inju- 
ries that are already covered by work- 
ers compensation. 

Manufacturers will also have some 
protection against deep pocket liabil- 
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ity. While the bill still permits States 
to hold all defendants jointly liable for 
economic damages such as lost wages, 
foregone future earnings, past and fu- 
ture medical bills, and cost of replace- 
ment services, noneconomic damages 
such as pain and suffering will be ap- 
portioned among codefendants on the 
basis of each defendant’s contribution 
to the harm. 

For wholesalers and retailers, they 
will, in the majority of cases, be re- 
lieved of the threat that they can be 
held liable for the actions of others. 
Under current law, for example, the 
owner of the corner hardware store 
could be sued for injuries resulting 
from a power saw just as if she was the 
manufacturer of a power saw, even if 
she had no input in the design or as- 
sembly of the power saw and had done 
nothing other than to inspect a sample 
to make sure there were no obvious 
flaws and to put the items on the shelf. 

For our American economy and in- 
dustrial base, passage of this product 
liability reform legislation will move 
us back to promoting innovation and 
the development and commercializa- 
tion of new products. Passing this bill 
will create and save jobs here, not 
overseas. 

Mr. President, let me reiterate that I 
believe this bill can be a win-win situa- 
tion. It provides real balance. It bal- 
ances the scales of justice to ensure 
that the victims of defective products 
will continue to be compensated while 
consumers receive the best products 
available. It is incremental reform. 
Frankly, it is a lot less than I had 
hoped for and that I voted for. But I 
think it is incremental because it is 
hoped that is the way to begin the road 
to genuine legal reform in our country. 

In this debate today, we hear a lot of 
charges, countercharges, and attacks 
coming from every which direction as 
we come close to the vote. One thing 
should not be lost. This bill does not 
absolve a company that has not made a 
safe product. If a company has made a 
defective product, it will and must be 
held fully accountable, period. But 
when a company does follow the rules 
and makes a safe product, it should not 
have to settle frivolous claims simply 
to avoid the expense of litigation and 
protect against the risk that a huge 
and irrational judgment will be award- 
ed against it. 

Mr. President, once again I thank my 
colleagues, Senators GORTON and 
ROCKEFELLER, who have really been ex- 
traordinarily able and honorable in 
this task. 

I honestly believe that what is on the 
line here today in this vote is not just 
the fate of this product liability bill, 
but it is a broader question of whether 
this Congress is able to function on a 
bipartisan basis and get something 
done to respond to a real problem as we 
have described out in society. 

The critics who say—I hear this all 
the time when I go home—‘‘Why are 
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you folks all so political? Why don’t 
you get together and get something 
done, and respond to some real prob- 
lems? Why don’t you compromise?” A 
compromise is not just to reward the 
people who send us here to serve them. 
Compromise is getting something done. 

Senators GORTON and ROCKEFELLER— 
Republican and Democrat working 
hard for years now but particularly the 
last year and 3 months—bipartisan, 
and willing to accept compromise, get 
the bill past the hurdle of breaking a 
filibuster here in the Senate with over 
60 votes, get it passed, take it to the 
conference committee, again com- 
promise, get something done to start 
us down the road to a response, to a 
real problem, and now we are faced 
with these last-minute attacks and a 
threat of a veto by the President. 

I think what is on the line here is 
whether, with all the procedural intri- 
cacies at work, we can produce. I hope 
that the answer is yes. I hope that we 
will vote this afternoon to break the 
filibuster, that we will then tomorrow 
pass this bill and that President Clin- 
ton will then reconsider his decision to 
veto it. 

This is a moment of opportunity. It 
is a moment of test for this institution, 
and it may not come again in this way 
for quite a long time. 

I thank the Chair. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I am 
sure the distinguished Senator from 
Connecticut would also include me in 
his thanks but, of course, not being in 
the conference and not making any 
contribution I am not due any thanks 
at all. We just could not participate. 

I was rather interested to hear for 
the first time that the House gave in 
on all of these things because we never 
conferred on any House giving into 
anything. 

Just highlighting, of course, the na- 
ture of this endeavor, the fact is this 
Senator spoke and shepherded over a 3- 
year period a communications bill that 
passed this Senate on a bipartisan vote 
of 91 Senators. So I know how to work 
in a bipartisan fashion. But this thing 
is a hijacking, if I have ever partici- 
pated in one. 

I yield 10 minutes to the distin- 
guished Senator from Louisiana. 

Mr. BREAUX. Mr. President, I thank 
the Chair. I thank very much the sen- 
ior ranking member of the committee 
for yielding, and for the work he has 
put in over the years on this issue. 

Mr. President, I rise in opposition to 
the legislation for a number of reasons 
but principally because it is bad policy. 
It is bad public policy. And, second, it 
is not necessary. It is not needed. 
There are some who have argued that 
there is a rash of product liability suits 
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and everybody who makes a product in 
America is just about on the verge of 
not making products anymore because 
they fear they may get sued if they 
make bad products that injure people, 
whether they do it with gross neg- 
ligence, or it is just the egregious na- 
ture of what they are doing; but they 
may get sued and put people out of 
business. 

The facts are just the opposite, and 
that is one of the issues I wish to focus 
on, plus the punitive damages question. 

First of all, is there so much litiga- 
tion out there that companies are not 
producing products? No. The legisla- 
tion is trying to fix a problem that 
does not exist. Product liability cases 
account for only 4 percent of all of the 
injury cases that are filed in this coun- 
try—4 percent. Only 4 percent of the 
cases dealt with defective products. 
There is not an explosion of product li- 
ability cases. 

Then if you look at the statistics, 
out of 762,000 civil cases resolved in the 
Nation’s 75 most populous counties in 
the whole country in 1991 and 1992, only 
360 cases out of 762,000 cases dealt with 
defective products. Is there an explo- 
sion of litigation from products? I 
think the facts are just the opposite. 

Something else. In all of those 360 
product cases, do you know how many 
had punitive damages awarded? Three. 
Three. And yet the principal focus of 
this legislation that is before the Sen- 
ate is that we have to pass this legisla- 
tion because the country is in chaos be- 
cause of product liability suits, when 
the truth is that only 4 percent of all of 
the civil cases filed are product liabil- 
ity cases. 

The second point I wish to focus on is 
this part of the bill that says Washing- 
ton knows best. Our Republican col- 
leagues want to block grant just about 
everything in Washington to the States 
and let them decide—Medicaid, wel- 
fare, you name it. Give it to the 
States; Washington does not know 
what it is talking about“ is the state- 
ment that I hear from my colleagues 
on this side of the aisle except when it 
comes to this legislation, it is just the 
opposite. Their position on this legisla- 
tion is that the States do not know 
anything, that the States are messing 
it up so bad that we are going to have 
Washington decide what is the appro- 
priate remedy for people in the various 
States who are injured by defective 
products back in their States. Welfare, 
we are going to do it in the States; 
Medicaid, we are going to do it in the 
States, but when it comes to product 
liability we are going to do it here in 
Washington. 

This legislation says that no matter 
how egregious the actions of a person 
or a company that makes a product, 
the cap on damages, punitive damages 
is $250,000. My friend from Connecticut 
said that is really a lot. Let me give 
you an example of the problem. The 
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$250,000 figure is out of the air. It is 
something that they just picked up. It 
has no basis in fact. This legislation 
says that if a person is going to be en- 
titled to punitive damages against a 
company for the most egregious type of 
behavior that we have ever heard of, 
the cap is going to be $250,000 or two 
times the economic damages. 

The courts have said that unlike 
damages which are awarded to com- 
pensate an individual for his injuries, 
punitive damages are unique because 
they are based on an entirely different 
public policy consideration, that of 
punishing the wrongdoer to change 
that wrongdoer’s behavior, and, second, 
to set an example to others that you 
should not do that type of behavior. 
Punitive damages are generally award- 
ed for egregious, morally repugnant 
conduct, conduct that is so offensive to 
the average American that we say that 
person who has done this should not do 
it again. We have to make an example 
of this type of morally repugnant be- 
havior so that others who may think 
about doing it will not do it again. 

That is what punitive damages is all 
about. And that is on what this bill ar- 
bitrarily sets a cap of $250,000. Let me 
tell you what is wrong with that, why 
it is not based on anything. 

Say you have a person, I call him Joe 
Six-Pack in this case, and Joe Six- 
Pack is just as mean and ornery a fel- 
low as you ever want to meet. And one 
day Joe Six-Pack is walking down the 
street in his hometown and a guy is 
coming in the opposite direction, and 
when he gets next to Joe, Joe just 
hauls off and knocks the ever-living ev- 
erything out of the guy because he did 
not like the way he looked. He smashes 
his fist into the guy’s face, and he 
breaks his cranial bones, permanently 
disfigures him and sends him to the 
hospital. They have to do surgery to 
reconstruct this individual's face. 

The individual, after he finally recov- 
ers, says, “I am going to sue Joe. I 
want him to pay for my suffering, my 
hospital bills.” And the court says he 
is right; that was repugnant, morally 
offensive behavior. We are also going 
to assess punitive damages because we 
do not want this to happen again. So 
how much is the right amount? OK, 
they take a look at what Joe Six-Pack 
is worth. Say Joe Six-Pack is worth 
$10,000. That is the savings, the money 
he has. If the court says we are going 
to fine him maybe half a percent of his 
assets, that is a $50 fine. 

Does anybody think a $50 fine is 
going to change Joe Six-Pack’s behav- 
ior? Is that enough to tell Joe that he 
should not do that again? Probably 
not. The court could say, ‘‘Well, let’s 
fine Joe 1 percent of his assets.” Is that 
enough to change Joe’s behavior and 
set an example for others they should 
not do it? That is a $100 fine. I doubt 
whether that really will affect Joe’s be- 
havior. He may do it again just because 
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he is an ornery fellow or he does not 
care. 

The court may say, “Well, maybe pu- 
nitive damages are 5 percent. Let’s fine 
him $500.” Is that enough to change 
Joe’s behavior? Probably getting close. 
Probably he will think a second time 
before he walks up to the next person 
and smashes him in the face if he 
knows the court said. Joe, that’s mor- 
ally repugnant behavior. You are fined 
$500.” Joe is going to say, “I don’t 
think I am going to do that again.“ 

So let us take another example. How 
about a Corp. Let us call it XYZ Corp. 
It is a small Corp., with only $50 mil- 
lion of assets. And I say small because 
of the Fortune 500, the number 500 
company on the Fortune 500 list has as- 
sets of $4 billion. So XYZ Corp. with $50 
million of assets is pretty small. 

Let us assume XYZ Corp. starts mak- 
ing a product. Let us say they make 
pajamas for children, and when they 
make those pajamas for children their 
engineers say, ‘‘Mr. CEO, we just found 
out that these pajamas that you make 
for children are flammable; these paja- 
mas catch on fire very easily, and we 
are making them for children. We 
could fix that by adding this retardant 
chemical to it so it will not catch on 
fire.’’ The president and the board says, 
“Forget it; we have this whole ware- 
house full of them. We are going to sell 
them. We don’t care; we'll take our 
chances.” 

XYZ Corp. starts selling their paja- 
mas all over the United States, and, lo 
and behold, the inevitable happens; a 
child catches on fire walking in front 
of the fireplace, is horribly burned and 
disfigured for life. The engineers come 
back to the chairman and the board 
and say, “Look, we told you that was 
going to happen. This is our study. We 
saw it. It’s flammable. Let’s change 
16. 

The president and the board say, No 
way. We still have half a warehouse 
full of pajamas. We are going to sell 
the rest of them. We don’t care. We 
don’t think it’s going to happen again. 
We don’t care what your studies say. 
Forget them. File them away.“ 

Sure enough, a second child who is 
wearing the same pajamas catches on 
fire in front of a fireplace, is horribly 
disfigured and burned, with economic 
damages, pain and suffering, disfigured 
for the rest of that person’s life, and 
they file suit against XYZ Corp. The 
court says, “Your behavior is morally 
repugnant to this country. Your behav- 
ior is indefensible. Your behavior needs 
to be punished. How much should we 
punish XYZ Corp.?“ 

Well, if we said half a percent was 
not enough to affect Joe Six-Pack be- 
cause it would only be $50 of his assets, 
a half a percent of XYZ Corp. would be 
$250,000. That is the cap in this bill. 
That is the cap in this bill. And if we 
said that that was not enough to affect 
Joe Six-Pack’s behavior, a $50 fine, 
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why should the same percentage be 
enough to change XYZ Corp.’s position 
in manufacturing defective products 
that they know are defective? 

We said that a 1-percent fine of $100 
was not enough to affect old Joe. Joe 
was still going to do whatever Joe was 
wanting to do, smashing people in the 
face. It was not enough to change his 
behavior. How about a l-percent fine 
for the XYZ Corp.? That is $500,000. We 
said it would not have an effect, but it 
is also twice the cap in this bill. We 
cannot even do that under this legisla- 
tion. 

So we say 5 percent was probably get- 
ting pretty close to affect Joe’s behav- 
ior. That is what, $500. That probably 
changes his mind about his social be- 
havior and society. How about XYZ 
Corp.? A 5-percent fine is $2.5 million. 
But forget it when this legislation is 
passed, because somebody in Washing- 
ton has decided that $250,000 is the 
magical number. 

Let me show you something. The No. 
500 corporation on the Fortune 500 list 
in this country has assets of $4 billion. 
If this cap is in place and they make a 
defective product and they are fined 
the maximum of $250,000, do you know 
what percentage of their assets that 
turns out to be? That is .00625 percent. 
Does anybody think that a maximum 
fine that is .00625 percent of that cor- 
poration’s assets is going to have any 
effect on their social behavior? I bet 
they do not even consider it. It is a dot 
on their asset sheet. 

So, if we get back to the point that 
punitive damages is to tell a reckless 
defendant, who has had a jury say that 
this is morally repugnant behavior, if 
we tell them that from here on out, 
Congress in Washington, in our wis- 
dom, has decided that the maximum 
fine is $250,000 and it has no relation- 
ship to the ability of a defendant to 
pay, we are making a serious public 
policy mistake. We should, I think, be 
ashamed of this legislation with this 
type of cap. I am. The States, I think, 
are doing a good job. It is not a prob- 
lem. In addition to not being a prob- 
lem, this arbitrary proposal makes no 
sense. 

You wonder why a lot of the very big 
businesses think it is a great idea? It is 
because a cap of that small amount is 
such a small percentage of their assets, 
they can continue to make those paja- 
mas. They can continue to say, “We 
are not going to listen to our engineers 
who have told us it is flammable. We 
are not going to listen to our engineers 
who told us that children can catch on 
fire wearing this product and the only 
thing we have to do to fix it is to add 
a fire retardant ingredient. Do you 
know what? We are not going to do it 
because we still have that warehouse 
full of pajamas and we are going to 
keep selling them.” 

How many young kids would be in 
danger? That is just one example. 
There are literally hundreds of them. 
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Mr. President, I will conclude simply 
by saying this legislation is not nec- 
essary, it is not needed, there is not a 
problem. In addition to that, it is a bad 
public policy statement. 

I yield the remainder of my time. 

Mr. MCCONNELL. Mr. President, this 
is a historic day. For more than a dec- 
ade we have tried to pass product li- 
ability reform. In every Congress, until 
this Congress, the opponents of reform 
have mounted successful filibusters. 
But this year we broke through the fil- 
ibuster, and the Senate passed a mod- 
est bill. Now, the conference report is 
before us, and we must again break a 
filibuster. 

The American people are frustrated 
with the legal system. Cases take too 
long to resolve and too many injured 
don’t get fairly compensated, while a 
few win the lawsuit lottery. 

Litigation drains billions from our 
economy, adding a tort tax to goods 
and services. For example, the average 
price of an 8-foot ladder is $119.33, but 
the actual cost is less than $95.00, with 
the litigation tax responsible for a 25- 
percent increase in the cost. Lawsuits 
drive the price of a heart pacemaker up 
20 percent, from $15,000 to $18,000. 

If we don’t fix the problems of our 
legal system, consumers will have 
fewer choices and American companies 
will have a smaller share of the global 
market. 

This bill is a significant, although 
imperfect, step in the right direction. 
But before I mention what the bill 
does, let me explain what the bill 
doesn’t do. The opponents have scared 
many into believing that this bill cuts 
off the right to sue for injuries. But it 
doesn’t. Those who are injured by de- 
fective products will be able to sue and 
recover all of their losses—their lost 
wages, all medical bills, any costs for 
home assistance, and even so-called 
pain and suffering damages. 

This bill does not close the court- 
house door to any injured party. So, 
there will be no horror stories as pre- 
dicted by the opponents, of those in- 
jured by cars, household appliances, or 
workplace machinery shut out of the 
legal system. It’s simply not true. 

The bill does contain a modest limi- 
tation on punitive damages, which are 
supposed to punish the responsible 
party, not be a windfall for the injured 
party. Punitive damages are limited to 
the greater of $250,000 or two times 
compensatory damages. But this bill 
contains no limitation on economic 
damages or pain and suffering dam- 
ages. 

The bill also provides some limited 
protection to those who have nothing 
to do with the defect in the product, 
but who sometimes get stuck with the 
tab in a lawsuit. An injured will be able 
to recover from those who are respon- 
sible for the defects in the products— 
the manufacturers, and not the sellers 
who simply put the merchandise on a 
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shelf or in a showroom. And, if the in- 
jured party can’t find the manufac- 
turer, or if the manufacturer can’t be 
sued, or if a damage award can’t be col- 
lected from a manufacturer, then a 
product seller will be responsible. So, 
injured parties will always be fully 
compensated for their injuries. The op- 
ponents of this bill are only scaring 
and deceiving consumers when they 
claim this bill will cut off the ability of 
injured persons to recover. 

And, this bill makes a necessary 
change in the assessment of pain and 
suffering damages against multiple de- 
fendants. Each defendant will only be 
responsible for its proportionate share 
of noneconomic losses. This will, hope- 
fully, discourage suing someone who is 
only remotely connected to the defec- 
tive product on the basis of that de- 
fendant’s deep pockets. 

Mr. President, the time for this bill 
is long overdue. The problems of our 
legal system—long delays, inefficiency 
and unpredictability in getting com- 
pensation to those injured—are only 
getting worse. And that means more 
burdens on productivity and invention 
in our economy. 

I regret that the President has an- 
nounced his intention to veto this bill, 
based upon false assumptions about the 
bill. As I’ve already said, the bill won't 
prevent injured from recovering; it 
won’t limit the recovery of damages 
that compensate victims for their inju- 
ries. The President’s assertions to the 
contrary just simply aren’t true. 

Survey after survey and poll after 
polls show that the American people 
are frustrated by our legal system and 
particularly dissatisfied with the legal 
profession. Those lawyers who misstate 
the facts about this bill in an effort to 
scare the public do their profession a 
disservice. Not only does this bill pro- 
tect the injured party’s right to com- 
pensation, but it would also restore 
some public confidence in lawyers and 
the legal system. It is unfortunate 
there’s a failure to understand this fact 
at the other end of Pennsylvania Ave- 
nue. 

I urge my colleagues to vote for this 
conference report. Let the American 
people know that this Congress wants 
to improve the legal system and pro- 
tect the injured consumers. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I oppose 
this conference report for a number of 
reasons. One of the principal ones is 
the fact that it does not provide uni- 
formity when it comes to product li- 
ability. 

The statement of the managers says 
that one of its purposes—this is on 
page 3—“* * * is to establish certain 
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uniform legal principles of product li- 
ability.” Its sponsors on the floor have 
said the same thing, that it is aimed at 
providing uniformity when it comes to 
rules governing product liability. But, 
unfortunately, this bill fails to live up 
to its own statement of purposes. In- 
deed, it violates its own statement of 
purposes because there is no uniform- 
ity that is provided in this bill. There 
is no fair balance among the interests 
of product users, manufacturers, and 
product sellers. 

This bill has what perhaps could be 
called a one-way preemption approach. 
Under this approach, States are al- 
lowed to adopt laws that differ from 
the so-called uniform standards, pro- 
viding that States are more restrictive 
on the rights of injured parties. But, if 
States seek to be less restrictive on the 
rights of injured parties, they are then 
prevented from doing so. This is not 
uniformity. This is not a bill which 
says that we are going to have a 15- 
year statute of repose, that is it, that 
is what injured plaintiffs have, that is 
what defendants can count on. That 
would be a uniform standard. This bill 
does something very, very different 
from that. 

This bill says that if a State wants to 
be more restrictive than the provisions 
of this bill, more restrictive in terms of 
the ability of plaintiffs who are injured 
persons to recover, that they are al- 
lowed to do so. It is only if a State de- 
cides they want to be less restrictive 
on the rights of injured parties that 
they are prevented from doing so, that 
they are preempted from doing so. 
That is not uniformity. That is a one- 
way street. That is preemption of the 
rights of injured parties. 

I want to go through some of the lan- 
guage in these titles to make this point 
clearer, to make the point that we are 
not going to have one law that governs 
all the States. We are not going to 
eliminate the patchwork of product li- 
ability laws. We are still going to have 
a patchwork. We are still going to have 
States that are more restrictive than 
the particular ceiling which is set forth 
in this statute. There is not going to be 
a uniform rule which is fair. There is 
going to be a so-called rule, which is 
applied if this passes, but not really. 
States are allowed to be more restric- 
tive if they choose to do so. 

Let us take a look at section 106 of 
this conference report. Section 106 pro- 
vides that: 

Subject to paragraphs (2) and (3), no prod- 
uct liability action that is subject to this 
Act concerning a product, that is a durable 
good, alleged to have caused harm (other 
than toxic harm) may be filed after the 15- 
year period beginning at the time of delivery 
of the product to the first purchaser. .. . 

That sounds pretty uniform. It says, 
“Subject to paragraphs (2) and (3), no 
product liability action * * * may be 
filed after a 15-year period.” That is 
the statute of repose. As a matter of 
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fact, the heading of that section, 106, 
says ‘‘Uniform Time Limitations on Li- 
ability.“ The word “uniform” is right 
in the heading. 

Then you read paragraphs (2) and (3). 
Paragraph (2) says, 

Notwithstanding paragraph (1), if pursuant 
to an applicable State law, an action de- 
scribed in such paragraph is required to be 
filed during a period that is shorter than the 
15-year period specified in such paragraph, 
the State law shall apply... . 

How do the sponsors use the word 
“uniform” in the title, when in fact 
they permit diversity, providing it is 
downward, providing it is more restric- 
tive on the rights of injured parties? 
That is allowed. The title “uniform” is 
used, although a patchwork of laws is 
permitted, providing they are more re- 
strictive than the 15-year limit which 
is provided for in section 106. How is 
that for a misleading label? Uniform? 
There is nothing uniform about it. 

My dear friend from West Virginia 
said this morning that when products 
cross State lines, it makes no sense for 
product liability rules to be different 
from State to State. Well, if it makes 
no sense for product liability rules to 
be different from State to State, how 
does it then make sense to allow States 
to be more restrictive than the 15-year 
statute of repose? 

They cannot be less restrictive. They 
cannot give more rights to injured par- 
ties, only less. But to use the words of 
my dear friend from West Virginia, if it 
makes absolutely no sense for liability 
rules to be different from State to 
State, why then are States allowed to 
move in one direction, to be more re- 
strictive under section 106 and section 
108 and a whole host of other sections, 
but they cannot be less restrictive to 
persons who are injured? 

That is not uniformity. That is uni- 
form unfairness. That is a consistent 
unfairness. That is a one-way street. 
That is a one-way preemption. 

Let us take a look at some other pro- 
visions of the law. Section 108 of the 
conference report contains a provision 
entitled, again, Uniform Standards 
for Award of Punitive Damages.” 

Uniform standards. It is not a uni- 
form standard in section 108. When you 
read it, it says, and this relates to pu- 
nitive damages: 

Punitive damages may, to the extent per- 
mitted by applicable State law— 

And then it goes on to say what those 
punitive damages can be. But State law 
governs if it is more restrictive. What 
happens if State law is less restrictive? 
What happens if State law is more gen- 
erous to injured parties? What happens 
if State law is tougher on defendants in 
terms of punitive damages? That is not 
allowed. That is preempted. But if a 
State law is more restrictive, that is, 
again, allowed. 

That is not uniformity, and if it 
makes sense for product liability rules 
to be uniform from State to State or, 
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to use the words of the Senator from 
West Virginia, if it makes no sense for 
product liability rules to be different 
from State to State, then it surely 
makes no sense to allow States to vary 
from the rule downward to be more re- 
strictive on the rights of injured par- 
ties. All they are prevented from doing 
is to be less restrictive in terms of the 
rights of plaintiffs and injured parties. 

Another section, section 110. Section 
110 of the bill contains a provision that 
limits joint and several liability in 
product liability suits. The statement 
of managers explains that this provi- 
sion is intended to preempt State laws 
that are more favorable to plaintiffs, 
but not to preempt State laws that are 
more favorable to defendants. Here is 
what the statement of managers says. 
It says that the House-passed version 
specified that the section, and here we 
are talking about the section on joint 
and several liability, the section— 

does not preempt or supersede any 
State or Federal law to the extent that such 
law would further limit the application of 
the theory of joint liability to any kind of 
damages. 

So this section on joint and several 
liability, according to the House ver- 
sion, is not intended to limit or pre- 
empt or supersede any State or Federal 
law if that law further limits—further 
limits—the application of joint and 
several. That is OK. That is OK in the 
House version, and then we are told by 
the statement of managers—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LEVIN. If I could have 30 more 
seconds. 

We are told by the statement of man- 
agers that the language that I just 
quoted reflects the conference agree- 
ment’s intent. It is not just the House 
provision, it is the conference agree- 
ment’s intent. 

So, Mr. President, what we have here 
is not uniformity. We have a one-way 
preemption in this bill that allows the 
State in section after section after sec- 
tion to be more restrictive of the rights 
of injured parties. All that they are 
preempted and prevented from doing at 
the State level is being less restrictive 
on the rights of injured parties. 

That is not fair. That is not uniform. 
It is one of the reasons I will vote 
against this conference report, because 
even though you can make out an ar- 
gument for uniformity, I think there is 
a good intellectual argument that can 
be made for uniformity, if it is true 
uniformity, if it applies both ways, to 
both plaintiffs and defendants, if it is 
not just a one-way street that allows 
States to be more restrictive but not 
less restrictive. That is intellectually 
defensible. 

Whether you agree with it or not, at 
least it is consistent, at least there is 
a coherent logic to it. But to provide, 
as this bill does, that State laws which 
are more restrictive are preempted but 
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not the ones less restrictive, it is un- 
fair, unbalanced, and it is one of the 
reasons I will vote against this bill. 

Let us look at one example of how 
this one-way preemption provision 
would work. The bill would override 
State laws that provide joint and sev- 
eral liability for noneconomic dam- 
ages. Joint and several liability is the 
doctrine under which any one defend- 
ant who contributed to the injury may 
be held responsible for 100 percent of 
the damages in a case, even if other 
wrongdoers also contributed to the in- 
jury. 

The sponsors of this bill, and this 
amendment, have pointed out that 
there are problems with joint and sev- 
eral liability. In some cases, a defend- 
ant who has only a marginal role in 
causing the damage ends up holding 
the bag for all of the damages. That 
doesn’t seem fair. 

On the other hand, there are good 
reasons for the doctrine of joint and 
several liability. Case and effect often 
cannot be assigned on a percentage 
basis with accuracy. There may be 
many causes of an event, the absence 
of any one of which would have pre- 
vented the event from occurring. Be- 
cause the injury would not have oc- 
curred without each of these so-called 
but-for causes, each is, in a very real 
sense, 100 percent responsible for the 
resulting injury. 

This bill, however, does not recognize 
that in the real world, multiple wrong- 
doers may each be a cause of the same 
injury. It insists that responsibility be 
portioned out, with damages divided up 
into pieces, and the liability of each 
defendant limited to a single piece. 
Under this approach, the more causes 
the event can be attributed to, the less 
each defendant will have to pay. 

Unless the person who has been in- 
jured can successfully sue all parties 
who contributed to the injury, he or 
she will not be compensated for his en- 
tire loss. The real world result is that 
most plaintiffs will not be made whole, 
even if they manage to overcome the 
burdens of our legal system and prevail 
in court. Isn’t it more fair to say that 
the wrongdoers, each of whom caused 
the injury, should bear the risk that 
one of them might not be able to pay 
its share than it is for the injured 
party to bear that risk and remain un- 
compensated for the harm? 

The bill before us completely ignores 
the complexity of this issue with its 
one-way approach to Federal preemp- 
tion. States which are more favorable 
to defendants are allowed to retain 
their laws. But State laws that try to 
reach a balanced approach between 
plaintiffs and defendants would be pre- 
empted. 

Roughly half the States choose to 
protect the injured party through the 
doctrine of joint and several liability. 
Another half dozen States have adopt- 
ed creative approaches to joint and sev- 
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eral liability, seeking to balance the 
rights of plaintiffs and defendants. 

Let me give you a few examples. 

Louisiana law provides joint and sev- 
eral liability only to the extent nec- 
essary for the plaintiff to recover 50 
percent of damages; there is no joint 
and several liability at all in cases 
where the plaintiffs contributory fault 
was greater than the defendant’s fault. 

Mississippi law provides joint and 
several liability only to the extent nec- 
essary for the plaintiff to recover 50 
percent of damages, and for any defend- 
ant who actively took part in the 
wrongdoing. 

New Jersey law provides joint and 
several liability in the case of defend- 
ants who are 60 percent or more re- 
sponsible for the harm; joint and sev- 
eral liability for economic loss only in 
the case of defendants who are 20 to 60 
percent responsible; and no joint and 
several liability at all for defendants 
who are less than 20 percent respon- 
sible. 

New York law provides joint and sev- 
eral liability for defendants who are 
more than 50 percent responsible for 
the harm; joint and several liability is 
limited to economic loss in the case of 
defendants who are less than 50 percent 
responsible. 

South Dakota law provides that a de- 
fendant that is less than 50 percent re- 
sponsible for the harm caused to the 
claimant may not be liable for more 
than twice the percentage of fault as- 
signed to it. 

Texas law provides joint and several 
liability only for defendants who are 
more than 20 percent responsible for 
the harm caused to the claimant. 

All of these State laws are efforts to 
address a complex problem in a bal- 
anced manner, with full recognition of 
factors unique to the State. To the ex- 
tent that they are more favorable to 
the injured party than the approach 
adopted in this bill, however, they 
would all be preempted. 

On the other hand, other States, 
which take a more restrictive view of 
joint and several liability, or even pro- 
hibit it altogether, would be allowed to 
retain their individual State ap- 
proaches. That just does not make 
sense. 

Mr. President, there is a list of prob- 
lems in our legal system that we could 
all go through. Going to court takes 
too much time and it costs too much 
money. Some plaintiffs get more than 
they deserve, while others who suffer 
injuries may spend years in court but 
recover nothing at all. As Senator GOR- 
TON, one of the lead authors of the bill 
before us, explained during last year’s 
debate on the Senate bill: 

[T]he victims of this system are very often 
the claimants, the plaintiffs themselves, who 
suffer by the actual negligence of a product 
manufacturer, and frequently are unable to 
afford to undertake the high cost of legal 
fees over an extended period of time. Fre- 
quently, they are forced into settlements 


5431 


that are inadequate because they lack re- 
sources to pay for their immediate needs, 
their medical and rehabilitation expenses, 
their actual out-of-pocket costs. 

I agree with Senator GORTON that 
there is unfairness in our current legal 
system. There is unfairness to defend- 
ants in some cases, and there is unfair- 
ness to plaintiffs in other cases. How- 
ever, the conference report before us 
does not even attempt to address the 
problems faced by plaintiffs. There is 
absolutely nothing in this bill to assist 
those who have been hurt by defective 
products and face the difficult burdens 
of trying to recover damages through 
our legal system. 

On the contrary, the bill makes every 
effort to override State laws which at- 
tempt to help the victims of defective 
products. Only laws that make it hard- 
er for the injured party to obtain com- 
pensation are permitted. That is not 
uniform, it is not fair, and I cannot 
support it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GORTON. I yield such time that 
the Senator from North Dakota may 
desire. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I appre- 
ciate the Senator yielding time. I 
would like to ask a series of questions 
about the bill and about one section of 
the bill specifically. 

I voted for this bill and moved the 
bill to conference. I am inclined to vote 
for cloture today. But I have reviewed 
what came out of conference, and one 
area gives me some concern. I want to 
go through it with the Senators on the 
floor, especially Senator GORTON. 

There is on page 6 of the bill that the 
Senate passed an exclusion for the 
term product.“ The bill included on 
the bottom of page 6 under (ii), the ex- 
clusion reading: ‘‘electricity, water de- 
livered by a utility, natural gas or 
steam.“ 

We were clearly deciding that these 
utilities were not covered as products 
in this bill. 

The bill came back from conference 
with that provision. However, a new 
clause was added. The same words ex- 
isted— electricity, water delivered by 
utility, natural gas or steam.” This is 
in the part of the bill which is defining 
what is excluded from the bill. That is 
what the Senate passed. 

But the conference report comes 
back with the same words but goes on 
to say: except ** In other words, 
we are excluding utilities “except to 
the extent electricity, water delivered 
by a utility, natural gas or steam are 
subject, under applicable State law, to 
a standard of liability other than neg- 
ligence.“ 

Forty-four States have such stand- 
ards; 18 of them have been litigated on 
the subject of electric utilities. It ap- 
pears to me that what the conference 
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has done in this section is added utili- 
ties as being covered by this bill. I have 
asked questions of half a dozen experts 
in the last 24 to 48 hours, and the an- 
swers I get are not satisfying. The an- 
swers I get are, ‘‘Well, that’s what the 
words say, but that’s not what it 
means.” I am assuming courts will say 
this means what it says, not what 
someone says it means. So I want to go 
through a couple of questions. 

I ask the Senator from the State of 
Washington, how is the provision that 
went into conference different from the 
provision that came out? When it went 
in, it said “electricity, water delivered 
by a utility, natural gas and steam” 
are excluded. Period. They are not part 
of this bill. When it came out, it seems 
to say they are now a part of this bill, 
which is a major change. 

Mr. President, I ask that we might 
have an interchange. I ask the Senator 
from Washington if he can respond to 
that for me. 

Mr. GORTON. I can. I would start by 
referring the Senator from North Da- 
kota back to page 6 of the original bill, 
the bill that passed the Commerce 
Committee, on which both of us serve, 
and passed this body, the Senate, un- 
changed and to look at the entire sub- 
section (B), entitled “EXCLUSION.” The 
Senator from North Dakota will see in 
that exclusion. 

The term “product” does not include, 

(i) tissue, organs, blood, and blood products 
used for therapeutic or medical purposes, ex- 
cept to the extent that such tissue, organs, 
blood and blood products (or the provision 
thereof) are subject, under applicable State 
law, to a standard of liability other than 
negligence. 

It goes on to say, 

{And) (ii) electricity, water delivered by a 
utility, natural gas, or steam 

The next reference that I would make 
to the Senator from North Dakota is in 
the Senate committee report on that 
bill. On page 24 of the Senate commit- 
tee report on the bill that passed the 
Senate here, in subsection (ii), the ex- 
planation under the term product“ 
there is, for all practical purposes, 
word for word this exclusionary lan- 
guage, particularly the last two sen- 
tences. 

The term does not include tissue, organs, 
blood and blood products used for thera- 
peutic or medical purposes, except to the ex- 
tent that such tissue, organs, blood and 
blood products, or the provision thereof, are 
subject under applicable State law to a 
standard of liability other than negligence. 

In other words, the same word is in 
the statute. 

The term also does not include electricity, 
water delivered by a utility, natural gas or 
steam. 

There is a footnoted comment. And 
the footnote reads: 

Claims for harm caused by tissue, organs, 
blood and blood products used for thera- 
peutic and medical purposes are, in the view 
of most courts, claims for negligently per- 
formed services and are not subject to strict 
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product liability. The act, thus, respects 
State law by providing that in those States, 
the law with respect to harms caused by 
these substances will not be changed. In the 
past, however, a few States have held that 
claims for these substances are subject to a 
standard of liability other than negligence, 
and this act does not prevent them from 
doing so. Such actions would be governed by 
the act. Actions involving claims for harms 
caused by electricity, water delivered by a 
utility, natural gas or steam are treated in 
the same manner. 

When this went to conference—we 
had the better part of a year to read 
through every detail—the proposition, 
the meaning of this bill, as it passed 
the Senate, showed up in the propo- 
sition that this exception appeared in 
subsection (i) on page 6. It did not ap- 
pear in subsection (ii). The same words 
have now been added to subsection (ii), 
which simply accords with the commit- 
tee report interpretation of the lan- 
guage that we passed here in the Sen- 
ate. 

So the fundamental answer at this 
point to the question that is raised by 
the Senator from North Dakota is that 
this change does not change the mean- 
ing of the act as it was set out in the 
committee report to the original Sen- 
ate bill. State law, in other words, in 
each of these cases, whether it is tissue 
or electricity, State law will govern. 

If a State passes a law that says elec- 
tricity is a product, yes, it would be 
governed. If that State consciously de- 
cides to treat electricity as a product, 
then it would be a product under this 
bill. But these strict liability States, 
you know, do not do that. It leaves it 
entirely up to North Dakota or Califor- 
nia or to Washington or West Virginia 
to make that determination. If it wish- 
es for strict liability, it can impose 
strict liability. If it wants to call it a 
product—I do not know of any that 
do—but if it wants to call it a product, 
it can bring it up to this bill. That is 
up to the State. 

Mr. DORGAN. You are arguing one of 
two things. Either you are making the 
case that utilities are defined as a 
product under the bill, as originally 
passed by the Senate, because of a foot- 
note on page 24 of the committee re- 
port. In other words, you are saying 
that utilities would not be excluded 
from the definition of the term product 
but, in fact, are covered by this bill. 
Therefore, what came back from the 
conference is not a change. That might 
be what you are arguing. I do not think 
that is the understanding of most 
Members of the Senate. 

I think, having read what left the 
Senate on its face—it says on page 6, 
“EXCLUSION,” that is, an exclusion not 
to be treated as a product includes: 

(ii) electricity, water delivered by a util- 
ity, natural gas, or steam. 

You might be arguing, I think, that 
although we might have read that as 
an exclusion, it never really was. Utili- 
ties were really going to come under 
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this. We just did not understand the 
application of the footnote on page 24, 
or you are making the case now that 
what has been done in conference has 
no impact at all on what the language 
really means. What you are saying 
then is that utilities are truly ex- 
cluded, and what you have done com- 
ports with the description under tis- 
sues, organs and blood,” and your in- 
tention is to make sure that utilities 
are not defined as a product but, in 
fact, are a service and are, therefore, 
excluded under the definition section 
of this bill. I am not sure what you are 
saying. 

Mr. GORTON. I would say the second 
is correct, with the exception if a State 
wants to define it as a product and 
bring it under this bill, they can. 

Mr. DORGAN. But that is not what 
the language says. It says it is ex- 
cluded unless the State defines it with 
a standard of strict liability. 

I am saying to you that there are 18 
States that already have this with re- 
spect to electric utility cases alone. 
Are you saying, the way you have writ- 
ten this, those 18 States have already 
decided this bill will cover electric 
utilities? If that is the case, that is a 
remarkable change from what left the 
Senate. 

Mr. GORTON. I am sorry. 

Mr. DORGAN. Let me try it one more 
time. The Senator is saying the States 
can make the decision whether utili- 
ties are excluded or not. The bill passed 
by the Senate was very simple. On page 
6—it cannot be misread, notwithstand- 
ing any other footnotes in some other 
committee report—it says: 

EXCLUSION.—The term [product] does not 
include—electricity, water delivered by a 
utility, natural gas or steam. 

That is what the Senate passed. Iam 
coming to the floor to ask the ques- 
tion, has that dramatically changed so 
that in fact utilities are no longer ex- 
cluded? Did somebody lift up the flap 
on the tent and utilities snuck in to 
get a massive exclusion under this bill? 
If that is the case, then I am very con- 
cerned about this. What I am hearing 
from people is to say, no, it kind of 
reads that way, but that is not really 
the effect of it.” 

I do not have the foggiest notion of 
how one relates to the contradiction 
between how something reads and how 
someone intended it. That is why I am 
asking the question of, what is your in- 
tent? Is it your intent that just as in 
the bill passed by the Senate, it is your 
intent that the exclusion means that 
utilities will be excluded, period? 

Mr. GORTON. I am sorry. Repeat it 
again. 

Mr. DORGAN. Is it the intent, just as 
in the bill that was originally passed 
by the Senate, that the exclusion under 
(B), page 6, would still remain, that 
electricity, water delivered by a util- 
ity, natural gas and steam are, in fact, 
excluded? They are not products? Is 
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that the intent of the people that 
wrote whatever they wrote in this con- 
ference? 

Mr. GORTON. Well, first I need to 
say that no outside group came and 
asked whatsoever. 

Mr. DORGAN. I did not say ‘‘outside 

oup.” 

Mr. GORTON. The intent of the con- 
ference committee drafters was to see 
to it that subsection (i) and subsection 
(ii) read the same way, because we had 
already described them as having the 
same meaning in the original Senate 
bill. There was an inconsistency. There 
they were described in the Senate bill, 
conference report, as having exactly 
the same meaning. So there is a change 
only to the extent that something was 
already gone with respect to tissue, or- 
gans, and blood. 

Mr. DORGAN. But you cannot de- 
scribe in the conference report what 
the language means. The language 
means what it says it means. 

My question, first, is, when this lan- 
guage left the Senate, did it mean that 
utilities were excluded from the defini- 
tion of products? I thought it meant 
that. Most Members of the Senate 
thought it meant that. That is what I 
think it says. Do you believe that is 
what it says? 

Mr. GORTON. I think that is the case 
not only with electricity but with re- 
spect to tissue, organs, and blood. 

Mr. DORGAN. That is fine. I am not 
interested in those, but I am interested 
in electricity. 

Mr. GORTON. Let me finish. I think 
it is exactly the same exclusion for 
both unless a State legislature has de- 
termined that they ought to be consid- 
ered products. That is a privilege that 
the State legislature has now and re- 
tains under this bill. 

Mr. DORGAN. That is not what the 
law says that you are asking us to vote 
on, as written. You are not talking 
about whether the State wants to de- 
termine if it is a product. You are talk- 
ing about the question of the standard 
the State determines, appropriate. 

There are certain kinds of things 
that are very dangerous and high risk 
that the States determine it wants an 
elevated standard of liability. It’s 
called a strict liability standard. The 
way this is written, you are saying 
that utilities are excluded as products 
under this bill. They are excluded. 
They are not involved in this bill, ex- 
cept if a State determines that their 
standard is one of strict liability, then 
they are considered as products. 

What you have done, you have swept 
claims against utilities under the bill. 
My point is, 18 States have already de- 
termined that in their courts with re- 
spect to claims against electric utili- 
ties alone, 14 have permitted strict li- 
ability in claims against natural gas 
utilities and 11 have allowed the same 
standard of strict liability on water 
utility cases. The fact is that there 
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have been court cases and legislation 
on this very point. Thus, it appears it 
is already determined that claims 
against utilities are going to fall under 
the definition of products“ under this 
bill. Iam not trying to be antagonistic. 
I voted for cloture before, and I voted 
for this bill on final passage. I want to 
understand whether somebody decided 
to bring a big moving van here and 
move something into this bill that no 
one on the floor understands. The 
“moving van” means loading up utility 
interests and putting it in. 

Let me frame it in as simple a way as 
I can. Is it the intention of those who 
wrote this when it left the Senate, is it 
the intention that utilities shall not be 
considered a product? Is it the inten- 
tion that the language as written—it 
says under exclusion“ on page 6 that 
utilities are not part of this bill. They 
are not a product. They are excluded, 
period, end of sentence, just declara- 
tive, end of sentence. 

If that is the case—I want the answer 
to that—if that is the case, one says 
that judgment has not changed, how do 
we reconcile that with the changed lan- 
guage? That is what I am trying to un- 
derstand. I am not trying to take up 
anybody’s time or cause trouble. I am 
trying to understand exactly what this 
does and means with respect to utili- 
ties. I may be putting whoever is lis- 
tening to sleep, I am sure, but it is 
very important. 

Just parenthetically, while I am ask- 
ing this question, I think this is one of 
those interesting issues where there is 
a little bit of truth on all sides, frank- 
ly. I know both sides immediately just 
separate and say, Well, you are 
wrong; we are right,” and, “We are 
wrong; you are right.” The fact is there 
is a little bit of truth on the product li- 
ability issue in general. There are too 
many lawyers in America too prone to 
file lawsuits. I understand all that. I do 
not want to injure anybody’s rights to 
redress for grievance in our court sys- 
tem if they get a defective product. 

I have advanced this bill because it 
was narrow enough, to me, and because 
I thought it was a reasonable approach. 
When I see the conference report, first 
of all, nobody pulled this out for us to 
say this was a change. However, the 
more I look at it, the more it occurs to 
me that something has happened here 
that is of concern. I am trying to un- 
derstand what it is because you are 
dealing with a very large industry—the 
electricity and the utility industry— 
and something has changed this defini- 
tion. 

So, I know that the Senator from 
South Carolina wanted to ask a ques- 
tion, but I have the two questions I 
want to ask: First, is it the under- 
standing of the folks that wrote this 
when we originally dealt with it in the 
Senate that the exclusion—very 


‘straightforward on page 6—meant that 


we were excluding utilities? End of the 
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story. That was my notion. I voted for 
it. Was that the notion that everyone 
else had who wrote this? It is pretty 
hard to misread it. Even if you have 
page 24 of the conference report, it is 
not hard to misread what it says. It 
says: 

EXCLUSION.—The term “product” 
does not include electricity, water de- 
livered by utility, natural gas or 
steam. 

Is your understanding the same as 
mine, that under that bill utilities 
were excluded? They were not to be 
considered products for this bill? I ask 
the Senator from Washington. 

Mr. GORTON. My understanding was 
that it was the meaning as is stated in 
the conference committee report of the 
original bill that they were excluded 
unless the State had defined them as a 
product and had subjected them to 
strict liability. That was the meaning 
of the original bill and the meaning of 
this bill. 

Mr. DORGAN. But the original bill 
was not written that way or under- 
stood that way by this Senator. 

Is it your understanding there are 
many States that have adopted a 
standard of strict liability, which 
would mean that the way you interpret 
the provision in the original bill would 
redefine utilities as a product and pro- 
vide for utilities protection under this 
bill? 

Mr. GORTON. Do I have a specific 
understanding of that or can I name 
the States? I would have to answer the 
question no.“ The committee report, 
which I believe to be accurate, says 
that most of the courts in most States 
treat these matters as matters that are 
subject to a negligent standard, not to 
a strict liability standard. Certainly 
there are some States treating them as 
strict liability. 

Mr. DORGAN. But those who do 
adopt a strict liability standard, be- 
cause these are kinds of activities that 
have a potential for greater danger and 
so on, is it the intention of those who 
have authored this to say for those 
States that adopted that standard of 
strict liability that we will offer pro- 
tection of the utility industry under 
this bill? 

I think, frankly, that is a substantial 
departure from what most people in 
this Senate would understand. I had 
thought originally some, incidentally, 
whom I have consulted with in the last 
2 days or day on this, they say, No, 
you do not understand this. We do not 
really mean utilities fall under this 
bill.” That is comforting to me, except 
the language seems at odds with that. 

I think what Senator GoRTON is say- 
ing is the way I read it, that those 
many States who have decided on the 
standard of strict liability—and there 
are many of them—will be told by this 
piece of legislation that utilities, for 
them, will now be a product whose in- 
terests will be protected by the limita- 
tions in this bill, and I daresay, I do 


5434 


not think there are two Senators on 
the floor of the Senate that understand 
that to be the case. 

Can you respond to that? I am not 
trying to cause trouble for you. I want 
to understand exactly what we are 
doing. 

Mr. GORTON. The answer to the 
question of the Senator from North Da- 
kota is that in such States, such States 
are subject to the restrictions of this 
bill, exactly as they were under the in- 
tention of the bill as it was originally 
passed by the Senate Commerce Com- 
mittee and by the Senate itself, as is 
evidenced by the Senate committee re- 
port, and that the change in the statu- 
tory language was simply to conform 
the statutory language with the inten- 
tion expressed in the committee report. 

Mr. DORGAN. We are both on the 
Senate Commerce Committee. I ask, do 
you think it was or is the intention of 
the Senate Commerce Committee to 
provide protection for utilities under 
product liability? 

Mr. GORTON. Under the same cir- 
cumstances that it would provide it for 
any other similarly situated organiza- 
tion, providing product liability pro- 
vides it for any manufacturer, or for 
that matter, distributor, no matter 
how large or how small. 

The direction of the bill, the direc- 
tion of a product liability bill is to pro- 
vide a degree of predictability and a 
protection of the consumer interest for 
the producers of goods—not services in 
this case—goods. If this is the descrip- 
tion that a State uses for its utilities, 
yes, the committee did intend to pro- 
vide exactly that protection, and that 
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is exactly what the committee report 


says. 

Mr. DORGAN. Well, the bill that we 
passed in the Senate Commerce Com- 
mittee that came to the Senate floor 
that I supported said this, and said 
only this; it had no caveats, no excep- 
tion, no exclusions. It said on page 6, 
“EXCLUSION. The term ‘product’ does 
not include electricity, water delivered 
by utility, natural gas or steam.” 

The answer I am hearing from the 
Senator from Washington now is that 
you would have had to understood 
more than this language in order to un- 
derstand the importance of it, because 
you are saying that this really meant 
except those 44 States, 18 of whom al- 
ready had court cases on the issues of 
standard of strict liability on electric 
utilities. Those that adopt a standard 
of strict liability will find that utili- 
ties in their States have their products 
or their services defined as products in 
this bill. 

There is something wrong here. 
There is something that does not con- 
nect. I am trying to understand, be- 
cause I have been a supporter, and Iam 
trying to understand what does not 
connect here. What are we trying to 
avoid by including the exception? I 
come from a school of nine people in 
my graduating class, and we did not 
have the highest math there or ad- 
vanced reading, but I understand what 
I read, and it says, the term ‘product’ 
does not include electricity, water de- 
livered by utility, natural gas or 
steam.” Period, end of story. 

I voted for that. I say I agree with 
that. Utilities are not covered as prod- 
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ucts because they are in the section 
called Exclusion.“ Now I am hearing a 
description that says, No, you only 
read what was in the law. There was 
something else behind it.” So I am just 
trying to understand where we are. If 
someone can enlighten me. Where are 
we with respect to utilities? 

Mr. HARKIN. Will the Senator yield 
for a question? 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. DORGAN. I guess. I do not know 
that you will enlighten me. 

Mr. HARKIN. I have never heard of 
this. Can I ask a question? 

Mr. DORGAN. Well, who has the 
floor, Mr. President? 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). The time is under the control 
of the Senator from South Carolina. 

Mr. HOLLINGS. I will yield on my 
own time just a minute. I say to Sen- 
ator DORGAN, he is right on target. In 
the zeal to avoid using what is in- 
tended—namely, the expression of 
strict liability and nuisance—for utili- 
ties, as put in the juxtaposed position 
in this language, where you have two 
exceptions, almost like a mathemati- 
cal case of two negatives making a 
positive. Yes, positively, utilities are 
covered, wherein they have strict li- 
ability on nuisance tests. I have here in 
my hand a majority of States that do 
have it. 

I ask unanimous consent to have this 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE FOLLOWING CHART INDICATES WHERE A CAUSE OF ACTION UNDER STRICT LIABILITY CAN BE BROUGHT BY AN INJURED PARTY 


382, 89 P2d 1130. 


Natural Gas 


— Davidson v. American Liquid Gas Corp. (1939) 32 Cal App 24 
Blueflame Gas, Inc. v. Van Hoose (1984, Colo) 679 P2¢ 579 


Electricity 


E 
pt 283, CCH. 


Water 


. State Farm v. Municipality of Anchorage, 788 P. 20 726, 729. 
. Ramada inns., inc. v. Salt River Valley Water Users’ Assn’, 523 
P.2d 496, 498-99 (Ariz, 1974). 


lectric Co. (1985, 30 Dist) 166 Cal Transamerica Insurance Co. v. Trico International Inc.. (1985) 


149 Ariz. 104; 716 f. 24 1061. 
. Brt Game, Fish & Parks Comm'n, 497 P.20 340, 343 (Colo. 


App. 1972). 
Gamet Ditch & Reservoir Co. v. Sampson, 110 P. 79, 80-81 
(Colo. 1910). 


. Dunphy, et al vs Yankee Gas Services Co., (1995) Conn. Super. Cardone v. Connecticut Light & Power Co. (1984) 40 Conn 
Docket No. CV94-02464285. Supp 120, 482 A2d 722 
C100 Does not recognize strict liability in Tort For Products Liability Actions 
District of Columbia 
Florida 
Karo” 
aho 
HROS . eee, Decatur & Macon County Hospital Asso. v. Erie City Iron Works Troszynski v. Commonwealth Edison Co., 356 N.E.2d 926. 923 
(1966, 4th Dist) 75 Ill App 2d 144, 220 NE2d 590. (ill. App. Ct. 1976) 
yd lilinois Power Co. (1976) 62 lil 24 456, 343 NE2d 
Cratsiey v. Commonwealth Edison Co. (1976, Ist Dist) 38 ill 
App 30 55. 347. 
Elgin Alrport Inn, Inc. v. 1 Edison Col. (1980, 24 
Dist) 88 Ill App 34 4 
1 . Southern Indiana Gas & Electric Co. v. Indiana Ins. CO. 91978) Petroski v. Northern ind wil Public service Company (Ind. App. 
178 ind App 505. 383 Md 387. 1979) 396 NE. 2d 933 
— Service Indian, Inc. v. Nichols (1986, Ind App) 494 Mee 
Hedges v. Public Service Co, (1979, Ind App) 396 Mes 933. 
6 Pastour u. Kolb Hardware Inc, (1969, lowa) 173 NW2d 116. 
88 v. Cullen-Schiltz & Associates (1975, CM lowa) 513 
Kellar v. Peoples — Gas Co., (1984) 352 N.W.2d 688. 
a NOOO: W. Gas System, Inc. (1958) 182 Kan 686, 324 


P2d i 
— v. Amoco Prod. Co., 734 P.2d 1113, 1121-23 (Kn. 


American sec 
op 20 Ci) 317 So 26 256. 


ins, co. v. Griffith's Air Conditioning (1975, La 


* v. Tri-County Elec. Membership Corp.. 844 f. Supp. 347. 
—.— v. Louisiana Power & Light Co. (1981, CAS La) 652 


* Water Works v. Holliday 45 S. w. 20 9, 10-11, (Ky. 


oe DEDI, 71 L Ed 24 661, 102 8 Ct 


March 20, 1996 


CONGRESSIONAL RECORD—SENATE 


5435 


THE FOLLOWING CHART INDICATES WHERE A CAUSE OF ACTION UNDER STRICT LIABILITY CAN BE BROUGHT BY AN INJURED PARTY—Continued 


1 
Add 


Natural Gas 


MeGowen v. TriCounty Gas Co. (1972, Mo) 483 SW ed 1 
= Tire Co. v, Home Service Oil Co. (1971, Mo) 465 SW24 


Electricity 


Water 


3 Gas & Elec. Co., 98 Md. App. 182, 632 Voelker v. Delmarva Power & Light Co. 727 f. Supp 991, 994 


32 ig Border Electric Cooperative 91986, Mo App) 710 Amish 11 Wainut Creek Dev., inc. 631 S.W.2d 866, 871 (Mo. Ct. 


App. 1982) 
e v. Kalicak, 319 S.W.2d 888. 894 (Mo. Ct. App. 1955) 


. Rodgers v. Chimney Rock Public Power Dist. (1984) 216 Neb 
666, 345 Mid 12 


ion Pac. R.R. v. Vale, F 253 f. Supp. 
ay 257-58 (D. Or. 1966). 


& Power Co. v. Reynolds; (1986) Tex App — Highland Lake CO., 258 S.W. 218, (Tex, Ct. App. 


ms Ry. v. Frazer, 182 S.W. 1161, 1162 (Tex. Ct. App. 
— Zampos v. U.S. Smeiting, Ref. & Mining co., 206 F.2d 171, 
eT (10th Cir. 1953). 


Johnson v. Sultan Ry. & Timber Co., 258 P. 1033, 1034-35 
(Wash. 1827). 


© — — —— ̃ꝓʒ px q Public: serves: Electric D Gas ce.,.186 NJ, Soper, 90; 
451 127 976 (1982) 
15 Huddell v. Levin, 537 f. 24 726 (3 Cir. 1976) 
S ojana i eaineasibreitemsboonGaoencisivetioaeoayi Farina v. Niagara Mohawk Power Corp. (1981, 34 Dept) 81 App Pixley v. Ciark, 35 N.Y. 520, 531 (1866) 
Div 2d 700, 438 NYS2¢ 645. 
North ae mme Does not recognize strict liability in Tort For Products Liability Actions 
CRD: iinan ͤ j (ONE t D Rene E Light Os (2980): 37° Ohi St: 30:33, 
$23 Md 835 
Oklahoma 
GGW ed 1 reer e E EEE O A E E N 
e „eee e E a a a — Schriner v. Pa, Power E Light Co. 501 A2d 1128, 1134 Pa. 
Super. Ct. (1985) 
Carbone v. Connecticut Light & Power Co., 40 Conn Supp 120, 
482 A2d 722 (1984) 
Smithbower v. S.W. Cent. Rural Elec. Co-op., 374 Pa. Super. 
46, 542 A2d 140, appeal denied 521 Pa. 606 
Rhode Island 
% ii aa aai a ti pk „Priest v. Brown 91990, SC App) 396 SE2d 638 
South Dakota 
Tennessee 
P—TTT———— Smith v. Koening (1965, Tex Civ App) 398 SW2d 4111 Houston Lightin 
Houston (Ist Bist) 712 SW 22d 761. 
fn pene rel ee RR . a :. 7—%] ] —— — 
Vermont 
166— —„—„—-—¼ e — Does not recognize strict liability in Tort For Products Liability Actions 
» —— oe x . 
New Meadows Holding Co. v. Washington Water Power Co., 687 
P.d 212, 216 (Wash, 1984) 
West Virginia 
bg EE OE a e a S E R 23 HA Nr Power co. (1979) 87 Wis 24 605, 275 
Koplin v. Pioneer Power & Light Co. (1990, App) 154 Wis 24 
487, 453 NW2d 214.. 
ar ae Electric Power Co. (1969) 44 Wis 2d 571, 
„„ a ea VOTING Ca, Me SENN (LOSS: WO San P20 755, 


Mr. HOLLINGS. I reserve the remain- 
der of my time. 

Mr. DORGAN. Mr. President, let me 
continue to inquire. I will not take 
much more time. I still do not under- 
stand the answer. Is the answer that 
the utilities essentially are providing 
services and are therefore not covered 
as products under this bill? 

If that is the case—and that is what 
I thought was the case—then fine. But 
there is extra language here, where 
there needs to be a record in the Sen- 
ate, that says here is exactly what this 
legislation means. If we have a cir- 
cumstance where we are saying in 44 
districts they have strict liability, the 
services of a utility are now put under 
the entire provisions of this law, that 
is a substantial change. 

Mr. GORTON. Let me summarize a 
response to the general concern ex- 
pressed by the Senator from North Da- 
kota. Generally, at least in common 
law, the provision of electricity has 
been considered a service. The provi- 
sion of the service is not governed by 
strict liability. Strict liability is a con- 
cept that applies to products. 

A number of States have determined 
that there should be a standard of 
strict liability applied to electricity 
and, for that matter, to the delivery of 
blood, the subjects of the first sub- 


section of that section. If a State 
treats as a product the delivery of elec- 
tricity, or the supply of blood, and sub- 
jects it to strict liability, it is subject 
to the provisions of this act. It was 
meant to be subject to the provisions 
of this act by the bill as it was reported 
from the Commerce Committee. It is 
included as a part of the Commerce 
Committee report. It was noticed sim- 
ply by someone on the staff that, for 
some reason or another, subsection (2) 
omitted the language that was in sub- 
section (1), and it was added during the 
course of the drafting of the conference 
committee report. That was not in- 
tended to create any difference in the 
way in which the bill would have been 
interpreted, in any event. It was in- 
tended to bring it into conformity with 
the committee report, and it has done 
so. But if the fundamental question of 
the Senator from North Dakota is, ifa 
State imposes strict liability under 
these circumstances and treats elec- 
tricity as a product, it is subject to 
those provisions, and I say ought to be. 

Mr. DORGAN. Imposing strict 

Mr. GORTON. If I can say one other 
thing, obviously, this question did not 
come up during the long debate we had 
a year ago. If it had, to the best of my 
ability, I would have answered the 


question of the Senator the same way I 
am answering now. That is what was 
meant. Had I memorized this footnote 
at the time? No, I had not. I would 
have had to refer to it, but I would 
have come up with the same answer. 

Mr. DORGAN. The State deciding to 
adopt strict liability with respect to a 
utility does not put it in the category 
of products. I do not understand the 
mixing of the two. 

Let me take it one step further then. 
If that is the case, what would the 
logic be in saying to a State that be- 
cause it decides to impose a standard of 
strict liability on utilities—because po- 
tentially you have some very hazard- 
ous kinds of circumstances that can 
exist with respect to electricity, steam, 
natural gas, and so on. But because a 
State decides to impose strict liability 
on that, what would be the logic of say- 
ing, by the way, you decided to do that, 
therefore, we will put the utilities 
under the protection of this law. I do 
not understand the logic of attaching 
that. 

Mr. GORTON. Exactly the same logic 
that applies to the entire bill. If the 
utility manufactured a toaster, which 
is clearly a product, and gave it as a 
bonus to its customers, that product 
would be subject to this bill. The whole 
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logic of the bill is to provide a degree 
of predictability to the law from State 
to State, which does not exist at the 
present time. That logic is every bit as 
applicable to a utility as it is to Gen- 
eral Motors or to a small business that 
is engaged in retail sales. 

Mr. DORGAN. Mr. President, I will 
not take this further. But I say there is 
a substantial difference between utili- 
ties and toasters. The reason I sup- 
ported the bill is I think there has been 
too much litigation in this country; 
some of the litigation is totally inap- 
propriate. I supported it on that basis, 
to create a reasonable response with- 
out abridging the rights of the people 
who want to sue, yet trying to reduce 
the number of lawsuits in our country. 
I felt that was appropriate. 

I am surprised at the description of 
what the exclusion means on page 6 of 
the bill, as originally passed in the 
Senate. The answer to the question I 
am asking this afternoon is that the 
new language in the conference report 
does not alter what the old language 
intends to do. It was so clear on its 
face. It says exclusions.“ The term 
“product” does not included electric 
and water delivered by utility, natural 
gas, or steam—period, end of section, 
end of story. There is nobody in my 
hometown who could misread this. And 
I did not misread it, I do not think. 

The answer now, I guess, is that the 
added language of that section does not 
change the intended section because 
the section was intended to mean 
something that did not comport with 
the way it was read. 

So I guess legislation is a strange 
process. I am trying to understand 
what exactly does this bill do as we 
move along. There is plenty in the bill 
I am satisfied with. I commend those 
who have created some provisions of 
this bill that I think advance the inter- 
ests most of us want to find common 
interest on. But I think it is obvious 
from the discussion that there is a sub- 
stantial amount of misunderstanding 
about what this exclusion means with 
respect to utilities. 

Mr. GORTON. Let me try one other 
approach to this subject because it ap- 
plies equally to the two subsections of 
this section. The whole concept of 
many of these damages, especially pu- 
nitive damages, is a concept that is 
based on a company doing something 
wrong—in our case, and from some of 
the definitions, egregiously wrong. It is 
based on negligence or gross neg- 
ligence. When a State or a given orga- 
nization is subject to a standard of 
strict liability, it is liable for all of the 
damages that it causes to an individ- 
ual—in this case, using whatever it is 
that the company produces, regardless 
of whether it is negligent or not. It 
may have engaged in the highest stand- 
ard of safety available for such an or- 
ganization. Yet, a legislature or a Con- 
gress has determined that, for some 
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reason or another, the whole cost, all 
of the damages created by that organi- 
zation, ought to be imposed on the or- 
ganization, without regard to its hav- 
ing done anything wrong. That is what 
strict liability means. 

You do not have to prove negligence 
or that there was anything wrong at all 
with what the particular organization 
did. You are still going to hold it lia- 
ble. Well, that is the reason for the 
first subsection. Under those cir- 
cumstances, it seems quite logical that 
you are not going to be required to pay 
for more than the damages that were 
actually created. 

Mr. DORGAN. If I may finally say, 
you are absolutely correct about strict 
liability. But the reason for the stand- 
ard of strict liability is that there are 
some kinds of activities that are suffi- 
ciently dangerous and contain suffi- 
cient risks that a strict liability stand- 
ard has been determined to be in the 
public interest. 

What I think you are saying is if, in 
the case of utilities, a State determines 
that a strict liability standard is ap- 
propriate, that is the same as a State 
defining a utility as a product. There is 
no relationship between the standard 
and the product. I think most of us be- 
lieve—— 

Mr. GORTON. But it seems to me, I 
say to the Senator from North Dakota, 
there is a relationship between the 
standard and what kind of damages 
ought to be allowed over and above the 
actual losses suffered by the victim. 

Mr. DORGAN. That is a different 
issue. The issue is under exclusion. The 
term ‘‘product’’ does not exclude what? 
The Senate has determined a product 
does not exclude utilities—the Senator 
has been patient. I am trying to under- 
stand exactly the consequences of this 
legislation. It is, while a boring subject 
for some, nonetheless a very important 
subject with a lot at stake for the 
American people. 

Last evening, I read a fair amount 
about this. It is not fun reading. It is 
not a page-turner. But while I was 
struggling through it, I was trying to 
understand exactly what we have done 
and what the consequences will be. I 
personally think there is room for 
product liability reform, and I have 
voted that way and likely will continue 
to. I am very concerned about that, 
and I will continue visiting with the 
Senator about it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield 15 minutes to 
the distinguished Senator from Iowa. 

Mr. HARKIN. I thank the Senator. I 
have listened very carefully to the pre- 
ceding colloquy, and I must say that I 
read both the House and the Senate 
version of that, and I read what came 
in afterward in the conference report. 
Quite frankly, I was opposed to this 
bill before, and now even more so, be- 
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cause I think it is clear what happened 
in conference. 

As we have said now, 44 States, as I 
understand it, have strict liability 
laws. Now those utilities will come 
under the purview of this bill and, 
therefore, it will cap damages to the 
extent that it is my understanding now 
that, under this bill, for example, the 
Seminole pipeline and natural gas fa- 
cility in Texas, exploded in 1992, killed 
three, injured a lot, caused a lot of 
damage in two counties, and a jury 
awarded $46 million in punitive dam- 
ages. It is my understanding that now, 
under this bill, that will not be able to 
happen after this. 

So I thank the Senator from North 
Dakota for bringing that out. I had not 
focused on that before. 

Mr. President, I want to say that the 
debate over product liability has been 
clouded by misinformation and anec- 
dotal evidence, which is substituting 
for a careful consideration of the facts. 

Mr. President, you know, every time 
a jury is impaneled, they are told by a 
judge they should consider only the 
facts, not hearsay, not speculation, but 
only the facts. Well, Mr. President, we 
are sort of sitting as a jury here. We 
ought to consider the facts. But what 
we have before us in this legislation— 
what we are hearing is hearsay, specu- 
lation, and a distortion of the truth. If, 
in fact, this Senate finds in favor of the 
conference report, and we were a jury, 
the judge would be well within his pur- 
view to dismiss the jury for not adher- 
ing to the instructions of the court and 
following the facts of the case. 

It is wrong for a jury to decide on 
anything other than the facts, and it is 
wrong for us to legislate based on anec- 
dote and misinformation, but that is 
what we are doing. This is not com- 
monsense reform. This is nonsense re- 
gression. This bill ought to be called 
the caveat emptor bill of 1996, throwing 
us back to the old days when it was 
buyer, beware. If you bought some- 
thing and it hurt you, tough luck— 
buyer, beware. That is what this bill is 
about. It turns back the clock years. 

In the midst of all the legalese, it is 
hard to sort out what is really at stake 
here. It is really very simple. We are 
talking about people’s lives. We are 
talking about their health, and we are 
talking about their happiness and 
about families. 

This bill is about as antifamily, 
antihuman rights as I have ever seen. 
What the bill does is places economic 
worth on a higher plateau than individ- 
ual work. I find that totally objection- 
able. 

We have heard a lot of words about 
the need to promote values of greater 
responsibility and accountability. If 
you believe in those values, you ought 
to oppose this bill because it absolves 
wrongdoers from responsibility and 
does not hold them fully accountable 
for their actions. 
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We have heard a lot of talk about 
sending more power to the States. If 
you are for that, you ought to oppose 
this because this puts power in Wash- 
ington. We have heard a lot of talk on 
the floor about putting more power in 
the hands of the people. If you believe 
in that, you ought to oppose this legis- 
lation because this takes power out of 
the hands of citizens and juries and 
puts it in the hands of big Government. 
Plain and simple, this bill is big Gov- 
ernment, big business, and it is a big 
mistake. 

Now, of course, most businesses do 
not set out to harm consumers with 
their products. Obviously not. But 
sometimes faulty products do make it 
to the market, and sometimes they 
make it to the market through care- 
lessness or through sheer disregard of 
the public safety by those manufactur- 
ers. Sometimes people get hurt and die 
because of it. In the zeal to pass this 
conference report, let us not pass over 
the victims. There is a lot of talk 
about the victims. Let us talk about 
the victims—the children severely 
burned by highly flammable pajamas, 
women who die from toxic shock syn- 
drome, women with silicone breast im- 
plants who have now lupus and 
scleroderma. 

Again, I want to make it clear that 
most businesses are responsible. Most 
businesses take due care and concern. 
But there are those who do not. The 
current product liability system is 
based on a fundamental premise that 
we want to make sure that people—av- 
erage citizens of this country—have 
the assurance that when they buy a 
product, when children consume a 
product, when they travel on our high- 
way, they can be reasonably certain 
that what they are using, consuming, 
or buying is not going to harm them. 

Part of that is our responsibility, and 
that is why we have health and safety 
and food inspection laws. That is why 
we have left untouched in our country 
the common law that we inherited 
from Great Britain that goes back sev- 
eral hundred years, the concept of tort 
feasor, the concept that someone must 
take due care or concern that his ac- 
tions do not harm others, and if they 
do, that person must be held account- 
able and responsible. Those are the 
core values embodied in our Nation’s 
laws. It is the essence of the common 
law. It goes back several hundred 


years. 

My friend from North Dakota said we 
have too many lawyers in this country. 
I do not know about that, but I do be- 
lieve that more knowledge of law and a 
love and respect of law—and especially 
the common law that we have inher- 
ited—makes us a more decent and a 
more law-abiding citizenry. That is 
what we are forgetting here. We are 
forgetting the history of tort feasance. 
For the life of me, I do not understand 
how people argue about we ought to be 
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personally responsible and now saying 
we do not have to follow that admoni- 
tion. 

With this legislation, we all know 
that punitive damages awarded for 
grossly negligent behavior are capped. 
But in their efforts to make the prod- 
uct liability system uniform across the 
United States, supporters have fash- 
ioned a one-way preemption: This leg- 
islation strikes down only those as- 
pects of State law that give citizens 
more protection from defective prod- 
ucts. That is a one-two punch. 

The bill passed by the Senate last 
year was bad, and this conference re- 
port is worse. It is far more extreme. It 
preserves some of the worst provisions 
of the Senate bill, like the elimination 
of joint and several liability and the 
cap on punitive damages, and expands 
other areas resulting in a bill that is 
the consumers’ worst nightmare. 

Let me talk for a couple of minutes 
about the elimination of joint and sev- 
eral liability for noneconomic dam- 
ages. Again, it violates the golden rule 
of responsibility and accountability. 
You do not have to worry about being 
accountable and making sure the vic- 
tim is wholly compensated unless the 
victim has a high-paying job. The Sen- 
ator from Louisiana talked about that 
earlier. Eliminating joint and several 
liability for moneconomic damages 
eliminates the protections particularly 
for women, children, and elderly, be- 
cause noneconomic losses constitute a 
greater proportion of their total losses. 

So, again, this bill is antiwomen, it is 
antichildren, and it is antielderly. I do 
not understand that. We are supposed 
to be for individual workers. And, yet, 
what this says is that if you have a 
high-paying job, you are worth more 
than a child or worth more than an el- 
derly person who has been a home- 
maker. You are worth more than they 
are. 
Under current law, joint and several 
liability enables an individual to bring 
one lawsuit against the companies that 
are responsible for the manufacture of 
a dangerous, defective product and 
have the defendants apportion fault 
amongst themselves if the jury finds 
for the plaintiff. Under joint liability, 
victims are compensated fully for their 
injuries even if one or more of the 
wrongdoers is insolvent. 

Our civil justice system is founded on 
the principle that the victim deserves 
the greatest protection. This bill turns 
that basic value on its head. It says we 
should protect the wrongdoer. This bill 
says they deserve protection. 

Mr. President, consider one case, the 
Claassen family of Newhall, IA. Bill, 
Jeanne, his wife, and their 4-year-old 
son, Matt, were returning home from a 
family gathering on November 6, 1993, 
in their 1973 Chevrolet pickup. Another 
driver failed to stop at a stop sign and 
rammed into the passenger side of 
their pickup at a speed of about 30 
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miles an hour. Eyewitnesses confirmed 
that the Claassen’s pickup imme- 
diately burst into flames on impact. 
The flames raced up the outside of the 
passenger door and engulfed Jeanne 
Claassen’s face in flames. 

The Claassen’s son, Matt, was seated 
between Bill and Jeanne in the pickup. 
Bill struggled to get Matt out of the 
truck before returning to rescue his 
wife. He was unable to rescue her and 
was convinced that she had died in the 
fire. Witnesses who arrived on the 
scene immediately after the collision 
heard Bill telling his son that his 
mommy had died and gone to heaven. 

Jeanne Claassen survived and is still 
recovering today. Her face and head 
permanently disfigured, she has not 
been able to return to her job as a med- 
ical technician. They are reluctant to 
take her back because of her appear- 
ance. She continues to undergo painful 
surgery to regain some semblance of 
her former self. Her young son Matt 
often relives that nightmare in his 
school drawings, once drawing an igloo 
engulfed in flames. He sometimes has 
trouble relating to the different way 
his mother now looks. 

The Claassens are currently in litiga- 
tion to recover damages from the two 
parties involved in this accident, the 
driver of the other car and the General 
Motors Corp. that manufactured the 
truck. 

The driver of the other car has no 
personal assets, and her insurance will 
only cover some of Jeanne’s many con- 
tinual medical expenses. General Mo- 
tors has been under criticism for refus- 
ing to recall the 1973 and later models 
of the C/K pickups. These model trucks 
have the fuel tanks outside of the 
frame rail of the vehicle, making them 
more susceptible to the type of acci- 
dents like Jeanne Claassen’s. 

By eliminating joint and several li- 
ability for noneconomic damages, this 
legislation will make it potentially 
more difficult for Jeanne Claassen to 
be compensated for her loss if the court 
rules in her favor. The driver of the 
other car is insolvent, and once the in- 
surance money runs out, GM will not 
necessarily have to chip in to cover ex- 
penses. But Mrs. Claassen’s pain and 
suffering will continue. 

This legislation says that it really 
does not matter about her, it does not 
matter about the exploding fuel tank 
when awarding noneconomic damages. 
If one of them cannot pay, if one of the 
defendants cannot pay, we will just 
stick it to Mrs. Claassen. But—and 
here is the rub in this bill—if Mrs. 
Claassen was a CEO making millions of 
dollars a year for a major corporation, 
this bill would not hesitate to take 
care of her economic losses. She does 
not have a big economic loss, but she 
has personal losses. She has pain and 
suffering. She has a lot of loss in her 
life. This bill says, tough luck. If she 
had been the CEO of a major corpora- 
tion making 20 million bucks a year, 
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this bill would have been for her. But 
not for this Mrs. Claassen. What kind 
of discrimination against human 
beings are we about to engage in if we 
approve this conference report? 

Mr. President, there are a lot of 
things I object to in this bill, but that 
is what I find most objectionable—eco- 
nomic losses are more important than 
human losses, pure and simple. If you 
have money, this bill is for you. But if 
you suffer the loss of consortium, if 
you suffer the loss of one of your fam- 
ily, pain and suffering, disfigurement, 
sorry, you are out of luck. Under this 
bill, Mrs. Claassen would be out of 
luck. 

The elimination of joint liability for 
noneconomic damages forces our legal 
system to make a value judgment 
based upon your economic worth, and 
that is why this bill is so antiwoman 
and antifamily. 

Last, let me just talk about capping 
punitive damages. I think I heard ear- 
lier the Senator from Connecticut say- 
ing $250,000 is a lot of money. 

Mr. President, I have here a list of 
the amount of money made by CEO’s of 
our major corporations. I figured out 
how long it would take to reach the 
cap of $250,000. 

The CEO of Boeing makes $1.4 mil- 
lion a year. It would take 9 weeks of 
his salary to reach this cap. Do you 
think that is going to be a deterrent to 
Boeing? IBM, it would take 5 weeks. 
Sears & Roebuck, it would take 1 
month. That is not a deterrent. 

When this bill first came to the floor, 
in good faith I offered an amendment 
which I thought would tend to balance 
things out. I am opposed to caps, but I 
said if you are going to have a cap, let 
us put the cap at twice the annual 
compensation of the CEO of the cor- 
poration. That way it protects small 
businesses because, if you are a CEO of 
a small business, you do not have much 
money every year so you would have 
less exposure, but if you are a CEO 
making $20 million a year, well, then 
twice that would be the limit on the 
cap. 

I lost on that amendment, but to me 
it still makes better sense than what 
we have in this bill of saying $250,000 or 
twice the compensatory damages, 
whichever is greater. This defeats the 
purpose of the deterrent effect of the 
product liability laws. They have made 
a difference. Ford Motor Co. redesigned 
the Pinto only after a $125 million law- 
suit was awarded in which a 13-year-old 
boy was severely burned when the 
Pinto he was riding in burst into 
flames. 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. HARKIN. Yet evidence showed 
Ford Motor Co. knew it was a faulty 
design, but they went ahead anyway 
because they said it would cost less to 
have to pay it out in damages than to 
redesign the car. 
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Mr. President, what this bill does is 
it lets those tort feasors off the hook. 

I know my time is up. I could go on 
and on. Quite frankly, we should not 
say that simply because you make a 
lot of money you are going to get 
awarded more damages, more punitive 
damages will be assessed against some- 
one if you make more money than if 
you are a homemaker or a child or an 
elderly person. That is discrimination 
of the worst sort. 

I hope and I trust we will not invoke 
cloture on this bill and that we can 
continue to abide by the principles of 
individual work and responsibility and 
accountability in our country. 

I thank the Senator for yielding me 
this time. 

The PRESIDING OFFICER. Who 
yields time? 

The majority manager is recognized. 

Mr. GORTON. Mr. President, I yield 
10 minutes to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, first of 
all, in connection with the remarks of 
the distinguished Senator from Iowa, I 
point out there is an additur provision 
in this bill dealing with punitive dam- 
ages. I do not want to debate that 
whole thing here; I only have 10 min- 
utes, but I would stress that point of 
which perhaps the Senator was not 
aware. 

Mr. President, yesterday, I briefly 
outlined the history of this legislation, 
which represents now 15 years—15 
years; that is a long time—we have 
been debating this liability reform act. 
It started in 1981 when Senator Kasten, 
of Wisconsin, introduced the first bill. 

Finally, here we are today with a fair 
and a reasonable bipartisan bill that 
not only has passed both Houses but 
did so with strong majorities. The 
House approved a broader bill, not this 
one but a broader one, which I presume 
those on the other side would find more 
offensive. They passed that 265 to 161, a 
very substantial majority. In the Sen- 
ate, the bill that we passed had 61 votes 
in support of it, 61 out of 100. 

So with a track record like that, you 
might think product liability reform 
would soon become law. But here we 
are faced with two major obstacles, a 
cloture vote this afternoon to protect 
against further filibustering on this 
issue, and, worse than that, a newly 
raised threat of a Presidential veto. If 
this bill does not make it past the pro- 
cedural hurdle of cloture, or if the 
President does not reconsider his 
threat of a veto, this bill will not be- 
come law. 

To be prevented from succeeding at 
this point, I must say, is particularly 
galling. After all, I suspect that this 
bill has seen more roadblocks in the 
last 15 years than any other bill we 
have seen here. Indeed, I venture to 
guess that product liability has been 
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subject to more cloture votes than any 
other subject. There were 2 cloture 
votes in 1986, 3 in 1992, 2 in 1993, 4 in 
1995, for a total of 11 cloture votes in 
all. Yet, it seemed in this new Congress 
we were going to win it; once and for 
all this gridlock would be ended. 

Drafting of this bill was a bipartisan 
effort right from the beginning. It is 
not a Republican bill; it is a Repub- 
lican-Democratic bill, a bipartisan bill. 
The White House was well aware of 
what was going on. The White House 
watched closely as the Senate took up 
the bill and began adding amendments. 
It is my understanding that it was the 
administration, during the Senate de- 
bate in May, that quite helpfully sug- 
gested the addition of the so-called 
additur provision to the final version. 

So, as I say, it went sailing through 
here, 61 to 37. What happened to change 
the White House’s attitude? Did the 
bill change dramatically in conference 
from what went through here in the 
Senate? The answer is, hardly at all. It 
was clear to all that the House’s broad 
tort-reform bill would not be approved 
by the administration. Therefore, to 
their credit, the conferees, representa- 
tives from the House and representa- 
tives from the Senate meeting to- 
gether, decided to stick closely to the 
Senate version that had passed so over- 
whelmingly and that seemed to have 
White House support. So the bill that 
we will vote on today, or the bill that 
we are dealing with, is virtually iden- 
tical to the Senate-passed bill that won 
such strong approval. 

I do not know why the President ap- 
pears to have changed his mind. I can- 
not believe he is personally opposed to 
a Federal liability law for, as a Gov- 
ernor, as Governor of Arkansas, the 
President sat on the National Gov- 
ernors’ Association committee that 
drafted the first National Governors’ 
Association resolution dealing with 
Federal liability reform. 

Here we have a copy of the letter 
from the President to Senator DOLE 
setting forth the reasons for the veto. 

I ask unanimous consent the letter 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHAFEE. We are told it is an 
“unwarranted intrusion on State au- 
thority.’’ Yet, the National Governors’ 
Association enthusiastically supports 
this measure. 

We are told the bill would ‘‘encour- 
age wrongful conduct because it abol- 
ishes joint liability.” But joint and 
several liability, it has been pointed 
out, applies still to economic damages. 

The letter accuses the bill of 
“increas[ing] the incentive to engage 
in the egregious conduct of knowingly 
manufacturing and selling defective 
products.” I do not find this charge 
makes much sense. Then it goes on to 
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say that the “additur” provision the 
White House itself put in here, the pro- 
vision being that the judge himself can 
increase the punitive damages—the 
White House had a hand in drafting 
that—now they say that is not ade- 
quate. 

So I do not think any of these three 
statements that the President has in 
his letter represents what this con- 
ference report really would do. I think 
that is very, very unfortunate. 

To my judgment, this bill is sound 
and reasonable. Under the bill, those 
who sell but do not make products— 
sell the products but not necessarily 
having made them—are liable only if 
they did not exercise reasonable care. 
If they offered their own warranty and 
it was not met, or if they engaged in 
intentional wrongdoing, obviously they 
will be liable. But they cannot be 
caught up in a liability suit where they 
did nothing wrong. I do not see much 
trouble with that. 

If the injured person was under the 
influence of drugs and alcohol and that 
condition was more than 50 percent re- 
sponsible for the event that led to the 
injury, the defendant cannot be held 
liable. 

If plaintiff misused or altered the 
product—this is the one we see so often 
in the area I come from, people have 
altered machinery and equipment that 
they have purchased—in violation of 
the instructions or warnings to the 
contrary, or in violation of just plain 
common sense, then the damages are 
reduced accordingly. I just cannot un- 
derstand why we ought to blame the 
manufacturer for behavior that every- 
one knows would place the product 
user at risk. That does not seem fair to 
me. Does that not contradict our no- 
tion of an individual’s personal respon- 
sibility? The person has to have some 
sense of responsibility here. 

The bill allows injured persons to file 
an action up to 2 years after the date 
they discovered or should have discov- 
ered the harm and its cause. For dura- 
ble goods, the actions may be filed up 
to 15 years after the initial delivery of 
the product. These also seem to me to 
be fair. 

Either party may offer to proceed to 
voluntary, nonbinding, alternative dis- 
pute resolution. 

The most controversial element of 
the bill, I suppose, is the punitive dam- 
ages. I remind my colleagues that 
these damages are separate and apart 
from compensatory damages. The com- 
pensatory damages are meant to make 
the injured party whole. The punitive 
damages are awarded where there is 
“clear and convincing evidence” prov- 
ing conscious, flagrant indifference to 
the right of safety of others.” The 
amount of punitive damages may not 
exceed two times the amount awarded 
for compensatory loss or $250,000, 
whichever is the greater. 

Again, I must say I have had trouble 
with punitive damages for a long time. 
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I have great difficulty understanding 
the basis of that; certainly that the pu- 
nitive damages go to the plaintiff in- 
stead of the State for retraining of 
those who are committing the errors. 
It might be manufacturers, it might be 
physicians, whatever it is. But I have 
great difficulty understanding why in 
the world punitive damages should go 
to the plaintiff. 

In conclusion, I pay my compliments 
to Senators ROCKEFELLER, GORTON, 
PRESSLER, and LIEBERMAN for the work 
they have done on this. I certainly urge 
the President to reconsider his position 
and join the bipartisan coalition sup- 
porting this very important legisla- 
tion. 

I urge him to sign this bill into law. 

EXHIBIT 1 


THE WHITE HOUSE, 
Washington, March 16, 1996. 
Hon. BOB DOLE, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: I will veto H.R. 956, the 
Common Sense Product Liability Legal Re- 
form Act of 1996, if it is presented to me in 
this current form. 

This bill represents an unwarranted intru- 
sion on state authority, in the interest of 
protecting manufacturers and sellers of de- 
fective products. Tort law is traditionally 
the prerogative of the states, rather than of 
Congress. In this bill, Congress has intruded 
on state power—and done so in a way that 
peculiarly disadvantages consumers. As a 
rule, this bill displaces state law only when 
that law is more beneficial to consumers; it 
allows state law to remain in effect when 
that law is more favorable to manufacturers 
and sellers. In the absence of compelling rea- 
sons to do so, I cannot accept such a one-way 
street of federalism, in which Congress de- 
fers to state law when doing so helps manu- 
facturers and sellers, but not when doing so 
aids consumers. 

I also have particular objections to certain 
provisions of the bill, which would encourage 
wrongful conduct and prevent injured per- 
sons from recovering the full measure of 
their damages. Specifically, the bill’s elimi- 
nation of joint-and-several liability for non- 
economic damages, such as pain and suffer- 
ing, will mean that victims of terrible harm 
sometimes will not be fully compensated for 
it. Where under current law a joint wrong- 
doer will make the victim whole, under this 
bill an innocent victim would suffer when 
one wrongdoer goes bankrupt and cannot pay 
his portion of the judgment. It is important 
to note that companies sued for manufactur- 
ing and selling defective products stand a 
much higher than usual chance of going 
bankrupt; consider, for example, manufac- 
turers of asbestos or breast implants or 
intra-uterine devices. 

In addition, for those irresponsible compa- 
nies willing to put profits above all else, the 
bill’s capping of punitive damages increases 
the incentive to engage in the egregious mis- 
conduct of knowingly manufacturing and 
selling defective products. The provision of 
the bill allowing judges to exceed the cap in 
certain circumstances does not cure this 
problem, given Congress's clear intent, ex- 
pressed in the Statement of Managers, that 
judges should do so only in the rarest of cir- 
cumstances. 

The attached Statement of Administration 
Policy more fully explains my position on 
this issue—an issue of great importance to 
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American consumers, and to evenly applied 
principles of federalism. 


Sincerely, 
BILL CLINTON. 
Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


FRIST). Who yields time? 

Mr. HOLLINGS. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
today to speak in opposition to the 
conference report on the Common 
Sense Product Liability Legal Reform 
Act. Supporters of this legislation have 
made the claim that this bill will bene- 
fit manufacturers, investors and busi- 
ness owners and workers. They also say 
it will benefit consumers. Yet, to my 
knowledge, this bill is opposed by vir- 
tually every group in the country that 
represents working people and consum- 
ers and children and the elderly. 

One of the reasons for this is that the 
claims that have been made on behalf 
of this bill do not really add up. The 
people who support this bill claim the 
bill would set uniform Federal stand- 
ards for product liability legislation. 
They claim uniformity is essential and 
that knowing the laws are going to be 
the same everywhere you go is abso- 
lutely critical for business interests 
that might be unsure of what the mar- 
ketplace and a legal system of a par- 
ticular jurisdiction will hold for them. 
That is the whole basis of this bill. 
That is the core concept, that you have 
to have this uniformity across the 
board, or businesses really will not 
know what to do in terms of location, 
business location decisions. 

I would like to use my time to speak 
about two aspects of this notion of uni- 
formity. First, let us remember that 
this legislation marks an unprece- 
dented event. We are, for the first time, 
imposing the demands of the Federal 
Government in an area of law that has, 
for 200 years, been the sole domain, the 
sole province of the States. I thought 
this was a Congress devoted to devolu- 
tion, not to the Government at Wash- 
ington making mandatory rules. 

I thought that was the mantra of the 
new Republican majority, that the 
States know best, that most of the 
time the best decisions are those that 
are made by the folks back home and 
not by the decisionmakers in Washing- 
ton. I remember time and time again 
the majority leader coming down to 
the Senate floor and telling us it was 
time to “dust off the 10th amend- 
ment.” 

I remember when the Speaker of the 
other body went on national TV last 
spring and in an address to the Nation 
said the following: 

This country is too big and too diverse for 
Washington to have the knowledge to make 
the right decisions on local matters. We’ve 
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got to return power back to you, to your 
families, your neighborhoods, your local and 
State governments. 

Mr. President, what happened to 
those words? What happened to the 
10th amendment? What happened to 
the need to address local problems on 
the local level? All this talk about 
States rights is about to go right out 
the window as we usurp over 200 years 
of State control over their tort sys- 
tems. 

We have a bill before us that has as 
its central premise the notion that the 
Federal Government is a better admin- 
istrator of justice than the States and 
that the U.S. Senate is better suited to 
determine the outcome of a civil trial 
than are 12 average Americans sitting 
in a jury box. 

How troubling that, at a time when 
Americans are so distrustful of their 
Government, we in Government are not 
willing to trust Americans to admin- 
ister civil justice. But I suppose that 
for the sponsors of this bill, this is a 
reasonable price, so long as we get 
some uniformity in our laws. 

Unfortunately—and I really want to 
stress this—this bill has about as much 
uniformity as a circus parade. Look at 
the new punitive damage cap contained 
in the bill. That provision caps puni- 
tive damages in most cases at the high- 
er of $250,000, or two times compen- 
satory damages. That sounds pretty 
uniform, does it not? But read the 
small print. 

If a State has a law that is more re- 
strictive—more restrictive—than the 
Federal cap, then that particular State 
law prevails. If a State has a law that 
is less restrictive than this Federal 
cap, then, and only then, the Federal 
cap prevails. 

Moreover, under this bill, those 
States that currently simply prohibit 
punitive damages, do not allow them at 
all, they would be permitted to con- 
tinue to not allow any punitive dam- 
ages. 

So what does this mean for American 
consumers? It means the consumers 
and children and the elderly living in 
different States with different sets of 
laws will have substantially different 
protections from injuries and defective 
products. 

Mr. President, so much for the uni- 
form Federal standards and so much 
for the idea that this bill is somehow 
fair and equitable and beneficial to 
consumers. 

But what this really is is sort of a 
one-way preemption of State laws, and 
it is grounded on the premise that 
some States know better than others 
and that some Americans can properly 
serve on juries but others cannot. With 
this new concept of, let us call it, selec- 
tive federalism, perhaps we should 
change the words above the Supreme 
Court so they read “Equal justice 
under the law, unless you live in the 
following States,” and then list the ap- 
propriate States. 
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Mr. President, I also find it abso- 
lutely ludicrous that the supporters of 
this bill would suggest that we are pro- 
viding uniformity when we are going to 
have completely different standards 
and rules throughout the 50 States. If I 
had to pick one provision of this bill 
that demonstrates how nonsensical 
this notion of uniformity is, I would 
have to choose the provisions seeking 
to reestablish a new Federal statute of 
repose. 

This bill creates a new Federal stand- 
ard for the number of years a manufac- 
turer or product seller can be held lia- 
ble for harm caused by a particular 
product. Known as a statute of repose, 
that period is 15 years under this con- 
ference report. 

Why 15 years? Where did that come 
from? It is a good question. The prod- 
uct liability legislation considered in 
the 103d Congress, written by the same 
two principal authors, contained a 25- 
year statute of repose. Why? Well, a 
footnote in the committee report from 
that Congress justified the 25-year 
limit by pointing out that, according 
to testimony received by the Com- 
merce Committee, and I quote, 30 per- 
cent of the lawsuits brought against 
machine tool manufacturers involve 
machines that are over 25 years old.” 
Therefore, Mr. President, presumably 
the authors of this bill, last time 
around, selected 25 years as the life ex- 
pectancy of all products manufactured 
in the United States. 

So last May, we considered a product 
liability bill that the supporters tried 
to characterize as much more moderate 
and much narrower than the product 
liability bill considered in the 103d 
Congress. But in many cases, the bill 
we considered last May was worse than 
its predecessor. For example, they 
dropped the 25-year statute of repose to 
only 20 years. Why? Once again, good 
question. The committee report for the 
Senate-passed legislation conspicu- 
ously left out that footnote from last 
time about the machine tool testimony 
and just makes no mention whatsoever 
as to why 20 years was selected for that 
bill. Instead, the committee report pro- 
motes the consistency of the 20-year 
statute of repose with the General Air- 
craft Revitalization Act of 1994 that 
was passed by this body in 1994. 

It also justifies a Federal statute of 
repose on the basis that Japan is poised 
to enact a short 10-year statute of 
repose. So now, apparently, the Japa- 
nese Government knows better than 
the State of Wisconsin how to properly 
administer civil justice in cases involv- 
ing Wisconsin litigants. I wonder how 
the Framers of the Constitution would 
feel about that assertion, Mr. Presi- 
dent. 

What is too bad is, in this conference 
report before us, it does not end there 
because, as I said, the conference re- 
port before us does not have a 25-year 
statute of repose, does not have a 20- 
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year statute of repose, it even has now 
a significantly shorter 15-year statute 
of repose. So we have gone from 25 to 20 
to 15, and they call this a moderate 
bill. 

Again, what in the world is that 15 
years based on? It strikes me as being 
completely arbitrary and it seems less 
concerned with what the life expect- 
ancy of certain products should be and 
more concerned with making sure we 
pass as short a statute of repose as can 
possibly be done politically. 

Finally, Mr. President, worse, this 
takes us back to the issue of selective 
preemption of State authority over li- 
ability laws. Under this conference re- 
port, if a State legislature has decided 
against having a statute of repose or 
has decided on a statute that is longer 
than 15 years, then this new Federal 
law will override the judgment of that 
State legislature. 

Again, when you really look at this 
bill, it is not about uniformity at all. It 
will lock in a lack of uniformity and 
different treatment throughout the 
States and not provide the central pur- 
pose of the bill, as I understand it, 
which is to provide all the businesses 
in the country with some kind of uni- 
formity. 

So, Mr. President, on behalf of all the 
consumers who will be affected by this, 
as well as the concern about uniform- 
ity, I simply must say that this con- 
ference report should be defeated. 

I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GORTON. I yield 5 minutes to 
the Senator from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleague. I will try to use less time 
than that, because I know my col- 
league from Washington has several re- 
quests for additional time. 

First of all, let me commend our col- 
leagues from West Virginia and from 
Washington for their tremendous work 
on this legislation. They have spent 
countless months, indeed years, work- 
ing on this issue. I want to express my 
gratitude to them and the gratitude of 
my constituents in Connecticut. They 
have dealt with a complicated, sen- 
sitive issue in a forthright manner, al- 
lowing all to have a full say in what 
ought to be included in the legislation. 
I strongly urge our colleagues to sup- 
port their effort, the Common Sense 
Product Liability and Legal Reform 
Act of 1996. 

Mr. President, I am not new to this 
issue. During this debate, I have been 
playing a supporting role to the efforts 
of Senator ROCKEFELLER and Senator 
GORTON. But I began working on this 
issue 10 years ago, when I joined with 
our former colleague, Jack Danforth, 
and attempted to fashion a product li- 
ability bill. None of our efforts ever 
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made much headway through the legis- 
lative process, but I think we helped 
lay a foundation for the measure we 
are considering today. 

Mr. President, when I ask the busi- 
nesses in my State to list the single 
most important issue to them, they 
tell me that it is product liability re- 
form, more so than taxes or any other 
issue. This is particularly true of my 
smaller manufacturers, the tool and 
die makers, and other industries that 
are supported by larger companies like 
United Technologies, Sikorsky, and 
Electric Boat. This is the issue they 
care more about than anything else. 

Across this country, manufacturers 
are spending seven times more to pre- 
pare for product liability cases than 
they are on research and development. 

Because of these costs, innovative 
products never make it to the market. 
There is no question, for example, that 
there would be more research into an 
aids vaccine if companies were not 
fearful of the current product liability 
system. 

Additionally, the high costs of litiga- 
tion raises the cost of many products. 
This so-called tort tax accounts for an 
estimated 20 percent of the cost of a 
ladder, 55 percent of the cost of a foot- 
ball helmet, and 95 percent of the cost 
of childhood vaccines. 

The excessive costs of the product li- 
ability system also hurt the competi- 
tive position of American companies. 
Some American manufacturers pay 
product liability insurance rates that 
are 20 to 50 times higher than their for- 
eign competitors. 

Of course, if this system were work- 
ing well for consumers, that would be 
an important argument for maintain- 
ing the status quo. But that is not the 
case. 

As I mentioned earlier, consumers 
are denied innovative products and 
must pay higher prices for products. 
And what about people who are injured 
by the products that do make it to the 
marketplace? Do they benefit from the 
current system? The answer is no. 

A General Accounting Office study 
concluded that it takes almost 3 years 
for a case to be resolved. That is 3 
years that an injured person must wait 
to be made whole. Regrettably, this 
delay leads many injured people, par- 
ticularly those with very severe inju- 
ries, to settle for less than their full 
losses. 

Clearly, the present system is bro- 
ken. We need to fix it and the con- 
ference report makes some important 
repairs. My colleagues have already 
discussed some aspects of the bill, but 
let me highlight some provisions that 
are particularly important. 

UNIFORM SYSTEM 

First, by providing Federal standards 
in certain areas, this measure will pro- 
vide a more uniform system of product 
liability. These standards will add 
more certainty to the system, and help 
reduce transaction costs. 
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When you consider that 70 percent of 
all products move in interstate com- 
merce, Federal standards make sense. 
The National Governors Association 
supports this approach. The associa- 
tion has testified: 

The United States needs a single, predict- 
able set of product liability rules. The adop- 
tion of a Federal uniform product liability 
code would eliminate unnecessary cost, 
delay, and confusion in resolving product li- 
ability cases. 

ALTERNATIVE DISPUTE RESOLUTION 

The provision in the bill that encour- 
ages the use of alternative dispute res- 
olution will also help reduce the exces- 
sive costs in the current system. Cur- 
rently, too much money goes to trans- 
action costs—primarily lawyers fees— 
and not enough goes to victims. 

A 1993 survey of the Association of 
Manufacturing Technology found that 
every 100 claims filed against its mem- 
bers cost a total of $10.2 million. Out of 
that total, the victims received only 
$2.3 million, with the rest of the money 
going to legal fees and other costs. 
Clearly, we need to implement a better 
system in which the money goes to 
those who need it—injured people. 

STATUTE OF LIMITATIONS 

Consumers will also benefit from a 
statute of limitations provision that 
preserves a claim until 2 years after 
the consumer should have discovered 
the harm and the cause. In many cases, 
injured people are not sure what caused 
their injuries, and by the time they fig- 
ure it out, they have often lost their 
ability to sue. This legislation will pro- 
vide relief for people in such situations 
and allow them adequate time to bring 
a lawsuit. 

This legislation will also improve the 
system for businesses—from large man- 
ufacturers to the hardware store down 
the street. 

ALCOHOL AND DRUGS 

Under this bill, defendants would 
have an absolute defense if the plaintiff 
was under the influence of intoxicating 
alcohol or illegal drugs and the condi- 
tion was more than 50 percent respon- 
sible for the plaintiff's injuries. This 
provision, it seems to me, is nothing 
more than common sense. Why should 
a responsible company pay for the ac- 
tions of a drunk or a drug user? 

PRODUCT SELLERS 

The bill also institutes reforms to 
help product sellers. They would only 
be liable for their own negligence or 
failure to comply with an express war- 
ranty. Product sellers who are not at 
fault can get out of cases before run- 
ning up huge legal bills. But as an 
added protection for injured people, 
this rule would not apply if the manu- 
facturer could not be brought into 
court or if the claimant would be un- 
able to enforce a judgment against the 
manufacturer. 

PUNITIVE DAMAGES 

In my view, the conference report 

also strikes an appropriate balance on 
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punitive damages. There are reasonable 

limitations on punitive damages, but 

the judge could award a higher amount 

against large businesses if the limited 

punitive damage award is insufficient 

to deter egregious conduct. 
BIOMATERIALS 

The biomaterials provision also ad- 
dresses a critical problem. It would 
limit the liability of biomaterials sup- 
pliers to cases where they are at fault, 
and establish a procedure to ensure 
that suppliers, but not manufacturers, 
could avoid unnecessary legal costs. 
This provision will help ensure that 
Americans continue to have access to 
lifesaving and life-enhancing medical 
devices. 

My colleague from Connecticut, Sen- 
ator LIEBERMAN, authored this proposal 
and I commend him for his excellent 
effort. 

BALANCED LEGISLATION 

The provisions I have outlined dem- 
onstrate the balance this legislation 
strikes between consumers and busi- 
nesses. In the final analysis, the re- 
forms in the bill should strengthen the 
product liability system for everyone. 

Mr. President, I commend the con- 
ferees for staying so close to the Sen- 
ate bill. In my view, the House bill 
went too far. It contained provisions 
that would have applied in a wide 
range of cases, including medical mal- 
practice. 

The stakes of legal reform, the rights 
and responsibilities of all Americans, 
warrant a more cautious approach. 
There are some areas of our legal sys- 
tem where problems must be addressed. 
Securities litigation and product liabil- 
ity are obvious examples, but we 
should avoid wholesale changes. 

The conference report we are debat- 
ing today takes the right approach. It 
is a moderate measure that makes 
modest reforms. It strikes a careful 
balance between the needs of consum- 
ers and businesses, and should help im- 
prove the product liability system for 
everyone. 

Before closing, let me again com- 
mend Senator ROCKEFELLER and Sen- 
ator GORTON for their excellent work 
on this legislation. As I discussed ear- 
lier, this conference report has very 
few changes from the Senate bill that 
they crafted so carefully. They have 
also done a superb job in keeping this 
legislation moving forward. 

I urge my colleagues to vote for clo- 
ture and help pass this conference re- 


port. 

Mr. President, I yield back whatever 
time I may have remaining to our dis- 
tinguished colleague from Washington. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, be- 
fore I yield to the distinguished Sen- 
ator from Minnesota, I ask unanimous 
consent to have printed in the RECORD 
an article entitled “In Defense of Big 
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(Not Bad) Business” from the Washing- 
ton Post. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

IN DEFENSE OF BIG (NOT BAD) BUSINESS 
(By Jerry J. Jasinowski) 

Engaging in class warfare and anti-indus- 
trial rhetoric has become the favorite blood 
sport in this political year. 

We have the unlikely duo of presidential 
candidate Pat Buchanan and Labor Sec- 
retary Robert Reich warning us about anx- 
ious workers and their stagnant wages. A 
seven-part treatise in the New York Times 
blames corporate callousness for the ills of 
society, while Newsweek recently threw the 
mugs of four leading American business ex- 
ecutives on its cover under the headline 
“Corporate Killers.” 

How quickly perceptions change. Little 
more than a year ago I was invited to ad- 
dress an international gathering of corporate 
and political leaders in Davos, Switzerland, 
to talk about an American industrial renais- 
sance that had restored the United States to 
the top spot among the world’s economies 
for the first time in nearly a decade. And in- 
stead of warning of Japan's industrial might, 
a constant theme throughout the 1980's, I 
found myself describing a quality and pro- 
ductivity revolution that has led to record 
job creation in the United States. 

No one in this country seems to know it or 
care, but while Americans have been busy 
berating our capitalist system with unbri- 
dled enthusiasm, the U.S. economy has be- 
come the envy of the industrialized world. 

Indeed, the current anxiety over jobs and 
wages illustrates the verity of the notion 
that a big enough lie, repeated often enough, 
can take on the trappings of reality. I may 
be fashionable—and in some cases politically 
expedient—to argue that American workers 
are underpaid, underappreciated and on the 
brink of losing their jobs. Some are—and 
these concerns need to be addressed. But to 
suggest that this is the prevailing phenome- 
non taking place in our economy is wrong, or 
at the least, a very distorted view of reality. 

While corporate downsizing gets the head- 
lines, the American economy has quietly 
grown richer—gaining more than 8 million 
net new jobs since 1992 and putting our un- 
employment rate at an historically low 5.5 
percent. In the past 25 years, U.S. employ- 
ment has increased 59 percent and we have 
created more than five times as many net 
jobs as all the countries of Europe combined. 

Even in areas like U.S. manufacturing, to 
take a favorite topic of media concern, the 
picture is not so bleak as news reports, or a 
cursory look at the data, might suggest. Ac- 
cording to government statistics, around 1.7 
million manufacturing jobs disappeared be- 
tween 1988 and 1993. But many of the posi- 
tions shed by manufacturers were never the 
assembly line jobs typically associated with 
manufacturing in the first place. Rather, a 
sizable portion of the eliminated positions 
were back-office jobs like payroll and ac- 
counting, which are now contracted out to 
companies that the Labor Department clas- 
Sifies as service sector“ firms. It's also 
worth remembering that millions of jobs are 
created in other sectors as a direct result of 
manufacturing. It happens when a new res- 
taurant locates near a manufacturing plant, 
the so-called “multiplier effect.“ And it hap- 
pens when jobs that were considered by the 
government to be manufacturing are spun 
off—the most common example being GM's 
transfer of its data-processing to EDS, a 
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move that overnight classified thousands of 
jobs from manufacturing to service. 

The data can be equally misleading when it 
comes to wages. It has by now been widely 
reported that median household incomes, ad- 
justed for inflation, have been falling for 
nearly two decades, and by 7 percent since 
1989 alone. But the wage decline doesn’t take 
into account other factors that greatly miti- 
gate its effect. First, the size of the average 
American family has been declining meaning 
the typical household paycheck is being 
spread over fewer people. And when the over- 
statement of inflation contained in the con- 
sumer price index is eliminated, income 
growth actually climbs by 15 percent. 

Nor do such statistics take into account 
the fact that workplace compensation has 
undergone radical changes in recent years. 
As studies by the Federal Reserve and others 
have shown, employees nowadays receive a 
much greater share of their compensation in 
the form of various benefits—health care, 
paid vacation, pensions, incentive payments, 
bonuses, commissions and profit sharing. 
Using this broader measure of total com- 
pensation, workers are even better off than 
they were in the 1970s. 

It is also important to remember that 
workers with the right skills and in the right 
fields are sharing handsomely in the econo- 
my’s growth. A study by Princeton Univer- 
sity economist Alan Krueger showed that 
employees who use computers on the job 
earn 15 percent more than those who don't. 
Indeed, a wage boom has been underway for 
some time in many high-tech firms. Assem- 
bly-line positions in the technology sector 
now typically pay anywhere from $50,000 to 
$75,000 annually, including bonuses. And in 
part because of automation that has raised 
the skill-level required to perform all kinds 
of jobs on the factory floor, manufacturing 
workers in any field now earn an average of 
$40,000 annually, for companies like Cypress 
Semiconductor in San Jose, Calif., com- 
pensation is even higher. The average worker 
in this 1,900-person company, including line 
workers and receptionists, earns $93,000 a 
year including benefits. 

Even more important than what the num- 
bers tell us about the present is what they 
tell us about our future. It is true that, while 
the wage picture is not as bleak as we've 
been led to believe, there is reason for con- 
cern. But a number of powerful trends sug- 
gest that several of the factors that have 
kept take-home pay lower than expected and 
job in security higher than desired are self- 
correcting. Others are well within our power 
to fix. 

The baby-boom generation, combined with 
the influx of women into the workplace and 
high levels of immigration, has brought on 
the largest increase in the supply of labor in 
American history. Since 1968, the number of 
Americans seeking jobs has shot up by 52 
million workers, a factor which has had the 
inevitable effect of slowing wage growth 
since so many more people were out in the 
market competing for jobs. 

Currently there are still too many workers 
with inadequate skills struggling to fit 
themselves into an economy that increas- 
ingly demands higher levels of education. 
But demographics will be on the side of the 
workers in coming years. For one, four times 
as many Americans have college degrees 
today compared with just 50 years back. 
More importantly, the generation now enter- 
ing the work force is one-third smaller than 
the baby-boom generation, which will inevi- 
tably push up employee compensation. A 
labor force that is older and more experi- 
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enced also commands generally higher com- 
pensation, a factor that filters down through 
the entire labor market. 

Meanwhile, many jobs are going wanting. 
Some manufacturers are so desperate for 
skilled assembly line workers that they've 
taken to hiring professional recruiting firms 
to help them find qualified applicants. The 
owner of one Northern Virginia firm told me 
that software developers who commanded 
$30,000 five years ago now demand, and get, 
$50,000 a year. And a newly released study of 
software programmers nationwide shows 
many veteran code writers can command sal- 
aries that exceed $100,000. 

John F. Kennedy’s oft-repeated maxim 
that “a rising tide lifts all boats“ is as true 
today is it was 35 years ago. Unfortunately, 
the tide hasn’t been rising very fast lately. 
Though much of the news about the economy 
is positive, it’s also true that economic 
growth during the current expansion has 
been hovering around 2 percent, roughly half 
that of previous post-war expansions. Yet, 
given improvements in corporate productiv- 
ity of late, both in manufacturing and more 
recently in the service sector, there is no 
reason our growth rate can't be lifted to at 
least 3 percent a year. If that happened, we 
would inevitably see substantial new eco- 
nomic activity and jobs gains for workers at 
all skill levels. 

So why isn’t the economy growing faster? 

Pat Buchanan would have us believe that 
it’s because our free-trade policies have al- 
lowed other countries to benefit at the ex- 
pense of Americans. But if anything, the op- 
posite is true. Exports, in fact, have been re- 
sponsible for roughly one-third of U.S. eco- 
nomic growth over the past decade. Accord- 
ing to a new report by the Manufacturing In- 
stitute and the Institute for International 
Economics, American firms that export 
goods or services have experienced a job 
growth rate almost 20 percent higher than 
comparable non-exporting firms. Exporters 
are 9 percent less likely to shut down, and 
they pay their workers as much as 10 percent 
more than firms that do not export, the 
study found. If anything, we should be figur- 
ing out ways to open up markets across the 
world, not stir tensions in a way that could 
set off a trade war. 

It’s also time we question whether the Fed- 
eral Reserve is keeping interest rates unduly 
high, and whether we should continue allow- 
ing government to keep the tax burden so 
high. The median two-wage earner family 
carries total tax burden—federal, state and 
local—of 38.2 percent, up from 27.7 percent in 
1955. This amounts to more than $5,000 a year 
for the typical family. Payroll taxes, which 
represent the largest single tax on millions 
of middle income Americans, have grown at 
four times the rate of incomes. While this 
last tax is technically paid by employers and 
employees alike, it amounts to a direct hit 
on employees because most companies sim- 
ply pass on the burden in the firm of reduced 
wages and benefits. 

So does all this mean business should be 
let off the hook? Certainly not. I would be 
the last to exonerate business completely of 
the charges coming at them of late. Take the 
issue of wages. It’s true that many compa- 
nies have done a lot to share their success 
with their workers. Last month, for example, 
while the press was busy maligning IBM for 
its layoffs, the computer maker announced it 
would spend more than $200 million increas- 
ing employee bonuses, not just for top execu- 
tives but for the rank and file. And at Coca- 
Cola, where nearly one-third of the workers 
own company stock, each employees’ hold- 
ings shot up in value by an average of $70,000 
over the last 15 months. 
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The problem is that not enough companies 
are putting a priority on performance-relat- 
ed compensation. People should be paid 
based on the quality of their performance, at 
every company, and no matter how lowly the 
job appears. If only the top executives are 
sharing the largess—or if bonuses are climb- 
ing when profits are shrinking—something is 
wrong. 

The other area that needs more corporate 
attention is education and training. Again, 
many companies are investing significant 
sums, but too many others aren’t. In a con- 
stantly changing work environment, honing 
skills and keeping up with the latest tech- 
nology is an essential priority for all compa- 
nies that intend to remain competitive. Yet 
right now, the average company spends 
roughly 1.5 percent of its payroll on em- 
ployee training and education. To my mind, 
that figure needs to double. 

The United States still offers the best em- 
ployment opportunities in the world. But if 
it is to stay that way, it will require a new 
social compact in the workplace. That 
doesn’t mean guaranteed job security—which 
is impossible in today’s highly competitive 
world. But it does mean employment secu- 
rity; ensuring that workers acquire the 
training and skills to move up the ladder, if 
not at one company, then at another. 

For employees, it means that instead of 
thinking of themselves as victims, they 
should be investing in their own futures. 
And, in exchange for their hard work, they 
should insist that corporations keep up their 
end by helping to fund the cost of training, 
and by rewarding financially those who help 
themselves. 

Mr. HOLLINGS. This particular arti- 
cle refutes the statement by the Sen- 
ator from Connecticut. Big business is 
doing fine. They are not worried about 
new products. They are competitive. 
They are making the biggest profits. It 
goes right back to the official hearings 
we had with the conference report, risk 
managers. Over 432 risks managers sat 
there and said it was less than 1 per- 
cent of the cost of the product. 

So we can hear these statements that 
this is the No. 1 thing they are worried 
about, and everything of that kind and 
holding things back, but under the Cor- 
nell study, product liability cases are 
diminished by 44 percent in the last 
decade and, yes, industries are suing 
industries like Pennzoil suing Texaco 
for a $10 billion verdict. Those things 
occur. 

But this is not the No. 1 interest of 
business. The No. 1 interest of business, 
that I have been trying to defend in the 
Commerce Department and ask what 
they are interested in, they say they 
are interested in capital gains. We are 
not going to really spread our influence 
around. On the contrary, we are going 
to fight for capital gains and let the 
Commerce Department and the Presi- 
dent take care of that.” 

I yield 7 minutes to the distinguished 
Senator from Minnesota. 

Mr. WELLSTONE. I thank my col- 
league. I thank the Senator from South 
Carolina. 

Mr. President, I ask my colleagues to 
consider the faces of people who will be 
hurt by this provision. Think of 
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LeeAnn Gryc from my State of Min- 
nesota who was 4 years old when the 
pajamas she was wearing ignited, leav- 
ing her with second and third degree 
burns over 20 percent of her body. An 
official with the company that made 
the pajamas had written a memo 14 
years earlier stating that because the 
material they used was so flammable 
the company was sitting on a powder 
keg.” 

This bill contains a cap on the puni- 
tive damages a plaintiff could receive. 
How would this affect LeeAnn? We are 
talking about people, we are talking 
about consumers. They may not be the 
heavy hitters, or the big players, but 
that is who we are talking about. 

It all depends on what kind of com- 
pensatory damages the jury awards. 
Are we really willing to sit here in 
Washington and dictate to LeeAnn and 
other victims of defective products how 
much is enough to punish and deter the 
people who hurt them? 

The jury’s role. By capping punitive 
damages this bill takes power out of 
the hands of the jury. This particularly 
confounds me. People on juries are fine 
when they are electing Members of the 
Senate to their jobs. But apparently 
some of my colleagues do not trust 
them to sit in judgment of their peers. 
They sit in judgment of us, do they 
not? Are they not usually the finders of 
facts? How is it that they lose their 
competence in the short trip from the 
ballot box to the jury box? 

Elimination of joint liability. In Min- 
nesota we struggled with this problem 
and we have come to a middle ground. 
Joint liability only applies to wrong- 
doers who are over 15 percent respon- 
sible. But this bill would say that Min- 
nesota’s solution is not good enough. 
This bill would preempt Minnesota’s 
law with an extreme measure, one that 
my State at least has chosen not to 
embrace. 

Again, Mr. President, real people, 
faces I would like my colleagues to see 
before they vote. Nancy Winkleman, a 
Minnesotan I met last year who was in 
a car crash. Because a defective car 
underride bar failed to operate prop- 
erly, the hood of her car went under 
the back of a truck and the passenger 
compartment came into direct contact 
with the rear end of the larger vehicle. 
Without the benefit of her car’s own 
bumper to protect her, she was se- 
verely injured, losing part of her 
tongue and virtually all of her lower 
jaw. Despite reconstructive surgery, 
her face and ability to speak will never 
be the same. 

I cannot imagine the pain that Nancy 
must have undergone or the pain that 
she undergoes every day, nor can my 
colleagues. If one of the responsible 
parties in her case was unable to pay 
their fair share, should she go uncom- 
pensated for some of that pain or 
should the other responsible parties 
have to make it up? Unless you are cer- 
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tain, colleagues, that it is more impor- 
tant to protect those other parties, 
who usually have been found to be neg- 
ligent, than to compensate Nancy for 
her pain, you should not support this 
bill. If you do, you will be hurting real 
people, you will be hurting real people. 

Statute of repose now cut down to 15 
years. Jimmy Hoscheit was a boy at 
work on his family farm when he was 
hurt. I met Jimmy last year when he 
was in my office telling me his story. 
He was using common farm machinery, 
consisting of a tractor, a mill, and a 
blower, all linked together with a 
power transfer system, much like the 
drivetrain on a truck. The power of the 
tractor was transferred to the other 
equipment by way of a spinning shaft, 
a shaft covered by a freely spinning 
metal sleeve. The sleeve is on bearings 
so if you were to grab the sleeve, it 
would stop moving, while the shaft in- 
side would continue to powerfully ro- 
tate at a very high speed. 

Apparently when Jimmy leaned over 
the shaft to pick up a shovel, his jacket 
touched the sleeve and got caught on 
it. However, instead of spinning free on 
the internal shaft, the sleeve somehow 
was bound to the shaft, became 
wrapped in Jimmy’s jacket and tore 
Jimmy’s arms off. His father found him 
flat on his back on the other side of the 
shaft. The manufacturer could have 
avoided all of this if it just provided a 
simple and inexpensive chain to anchor 
the shaft to the tractor. 

I ask you, should Jimmy be able to 
bring suit against the manufacturer? 
What if the product was over 15 years 
old? Does that make his injury and his 
pain any less severe? 

A similar question can be asked 
about 6-year-old Katie Fritz, another 
Minnesotan whose family I was privi- 
leged to meet when we began consider- 
ation of the bill. This is about real peo- 
ple. Katie was killed when a defective 
garage door opener failed to reverse di- 
rection, pinning her under the door, 
and crushing the breath out of her. 

We do not know how long some of 
these machines can last. If that garage 
was at a business and was over 20 years 
old, Katie’s family could not have sued 
the manufacturer. There would not be 
any question of capping punitive dam- 
ages or having joint liability for non- 
economic damages. They simply would 
not be allowed to the courthouse door. 

Mr. President—the big picture—on 
behalf of people like LeeAnn, Jimmy, 
Katie, Nancy, real people, consumers, I 
urge my colleagues to reach into their 
hearts and do the right thing, and to 
reject this bill. I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter dated only yester- 
day from Mothers Against Drunk Driv- 
ing in opposition to the bill. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


MOTHERS AGAINST DRUNK DRIVING, 
Irving, TX, March 19, 1996. 
Re H.R. 956 Conference Report. 
Members of the U.S. Senate, Washington, DC. 

DEAR SENATOR: On behalf of the more than 
3 million members and supporters of Mothers 
Against Drunk Driving (MADD) and the 
thousands of victims of drunk drivers crash- 
es in this country, I urge you to oppose the 
H.R. 956 Conference Report (The Common 
Sense Product Liability Act of 1996). While it 
may not have been the intent of the sponsors 
and supporters of this legislation to limit or 
restrict the rights of drunk driving crash 
victims to be fully compensated for the harm 
they have suffered, this will be one of the un- 
intended consequences of this bill in its 
present form. 

It is clear that alcoholic beverages will fall 
within the meaning of product“ in this bill 
and the term “product liability action” in 
the bill means any civil action brought on 
any theory of harm caused by a product or 
product use.” The limitations and restric- 
tions imposed by this legislation will limit 
recovery by victims of drunk driving crashes 
against sellers who irresponsibly serve in- 
toxicated persons or minors who subse- 
quently cause drunk driving crashes killing 
or seriously injuring innocent victims. De- 
fendants in these dram shop cases will be 
able to use the defenses and protections pro- 
vided to them by this legislation to prevent 
these innocent victims from being fully com- 
pensated for the harm they have suffered. 

The caps on punitive damages contained in 
this reform legislation will directly benefit 
those who irresponsibly serve alcoholic bev- 
erages to obviously intoxicated persons and 
minors in violation of existing laws and in 
total disregard for the safety of the citizens 
who drive on our highways. In 1994, 16,589 
people were killed and an estimated 950,000 
were injured in drunk driving crashes in this 
country. Punitive damages have historically 
been allowed against defendants as a means 
of “protecting the public“ and “deterring 
dangerous conduct.” I know of no more ap- 
propriate case for the imposition of punitive 
damages without limitations than drunk 
driving and dram shop cases. The limitations 
on recovery of non-economic damages and 
joint and several liability are additional 
roadblocks this legislation puts in front of 
drunk driving crash victims. 

For the reasons outlined above, MADD 
urges you to oppose the H.R. 956 Conference 
Report. The defects and unintended con- 
sequences of this bill can be corrected and we 
can avoid this rush to judgment which will 
have a devastating impact on drunk driving 
crash victims. 

Sincerely, 
KATHERINE PRESCOTT, 
National President. 

Mr. HOLLINGS. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I thank 
my colleague for this opportunity to 
rise in opposition to the conference re- 
port to H.R. 965, the Commonsense 
Product Liability Legal Reform Act of 
1996. 

Before I lay out my reasons for ob- 
jecting to this conference report, I 
would like to express my dismay that 
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while appointed as a conferee, I was 
never invited to participate in the con- 
ference. I am very disappointed that 
the legislative process has deteriorated 
to this level where diverse views are no 
longer welcome. 

A critical analysis of the conference 
report to H.R. 965 reveals that the bal- 
ance tips in favor of product producers 
at the expense of injured women, chil- 
dren, retires, and the poor. 

This measure provides a series of lim- 
itations on the ability of victims to re- 
cover from the manufacturers of defec- 
tive products, while it expressly ex- 
empts the big businesses who support 
this bill from those requirements. 

For example, if company A purchases 
a piece of factory equipment from com- 
pany B, and that piece of equipment is 
defective and explodes, company A can 
sue company B for all of its lost profits 
caused by the disruption of company 
A’s business. On the other hand, the 
family of the poor worker who is oper- 
ating the machine at the time it ex- 
ploded must face the limitations in the 
bill to recover. Further, if the piece of 
machinery is 15 years old or older, the 
worker or his family cannot recover at 
all while the business faces no such 
limitation. 

The punitive damage limitation in 
this bill causes me tremendous con- 
cern. I find it ironic that in the puni- 
tive damage section of the bill, it 
clearly indicates that punitive dam- 
ages may only be awarded in the most 
serious cases. Yet later in that same 
section it provides that the amount of 
damages that can be recovered for 
these most serious cases is limited to 
the greater of 2 times the economic and 
noneconomic damages of $250,000. That 
same section further limits the ability 
to recover damages by creating a spe- 
cial rule protecting individuals of lim- 
ited net worth and business or entities 
with a small number of employees. The 
construction of this section is facially 
inconsistent with its intent. 

I would also like to debunk the myth 
that punitive damage awards threaten 
the viability of many business. The evi- 
dence indicates otherwise. Punitive 
damages are rarely awarded in product 
liability cases. In “Demystifying the 
Functions of Punitive Damages in 
Products Liability: An Empirical 
Study of a Quarter Century of Ver- 
dicts” (1991), author Michael Rustad 
concludes that consumer products are 
responsible for an estimated 29,000 
deaths and 30 million injuries each 
year. Between 1965 and 1990, punitive 
damages were awarded in only 353 prod- 
uct liability cases—91 of which in- 
volved asbestos claims. In addition, he 
states that approximately 25 percent of 
these awards were reversed or re- 
manded upon appeal. It is apparent 
that punitive damage awards do not 
threaten the viability of businesses. 

In addition, this measure discrimi- 
nates against women, children, and re- 
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tirees. Women are most likely to be 
victims of such dangerous products as 
Dalkon shields, Copper-7 intrauterine 
devices, high estrogen birth control 
pills, super-absorbent tampons and sili- 
cone gel breast implants. These prod- 
ucts all were justly held liable for puni- 
tive damage awards and were removed 
from the market. Had this bill been in 
effect, punitive damage awards in these 
cases would have been severely limited 
and the impetus for these companies to 
remove these dangerous products from 
the market may not have been as 
strong. 

H.R. 956 also makes noneconomic 
damages more difficult to recover. 
Again, women, children and the poor 
are disproportionately impacted. It 
fundamentally alters the traditional 
concept of joint and several liability by 
eliminating joint liability. H.R. 956 
places the harm caused by defective 
breast implants, or a women's loss of 
her ability to bear children, or the dis- 
abling of a child, in a secondary posi- 
tion to that of the lost salary of a cor- 
porate executive. 

The corporate executive who misses 
work because of an injury caused by a 
product is unfettered in his ability to 
recover millions because he can easily 
establish his economic damages. How- 
ever, if a young woman loses her abil- 
ity to ever become a mother because of 
a defective contraceptive device, she is 
made to endure additional difficulties 
to recover compensation and, under the 
bill, faces the risk of not being able to 
collect her damages at all since these 
are noneconomic. This is inherently 
unfair. 

On a very personal note, if I may, Mr. 
President, thank God that provisions 
of this law were not part of the Amer- 
ican military laws at the time I had 
the privilege of serving this country in 
uniform. On May 30, 1947, I was retired, 
not as a general, not as a colonel, but 
as a small captain. I was awarded at 
that time the sum of $175 a month for 
the loss of my arm. I would like to be- 
lieve that my arm is worth much more 
than that. But Uncle Sam did not for- 
get us. That amounted to $2,100 per 
year. Today, Uncle Sam, understanding 
the rising cost of living, is now award- 
ing me $19,140 a year tax free. 

In addition to that, Uncle Sam sees 
to it that if I desire, I can receive med- 
ical services for the rest of my life. The 
same thing for my spouse. I have re- 
ceived free education as a result, re- 
ceiving my law degree. If this provision 
was in effect at that time, I would end 
up receiving $175 a month, if I am 
lucky, for the rest of my life. In other 
words, Mr. President, Uncle Sam has 
paid me in damages, and never once did 
they ask me, is this the most serious of 
cases? They did not ask me about 
strict liability. It made no difference 
whether I fell off a jeep or was struck 
by a shell. I received in excess of 
$383,000. I think the least that can be 
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done is to do the same for fellow citi- 
zens. 

The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from Tennessee. 

Mr. FRIST. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I rise today to speak 
in support of the Commonsense Prod- 
uct Liability Legal Reform Act of 1996. 
This piece of legislation has been craft- 
ed carefully. It is tempered. It is mod- 
erate. It is bipartisan. 

We now live in the most litigious 
country on Earth, and we are paying a 
huge price as a result. Year after year, 
companies are forced to lay off workers 
or shut down entirely because of the 
staggering cost of product liability in- 
surance or because of the threat of out- 
rageous damage awards that in many 
cases bear no relation whatever to the 
underlying claims. This bill will help 
stem that tide. It will help preserve 
jobs, particularly manufacturing jobs, 
and it will help create jobs. 

At a time in our country when there 
is so much focus on worker unrest, so 
much focus on the loss of good manu- 
facturing jobs, when there is so much 
talk about finding ways to stimulate 
the economy, this is an easy call. It is 
a bipartisan bill. It is supported by 90 
percent of the American public. We all 
know that the only real group that op- 
poses it is a small band of plaintiff's at- 
torneys who have become wealthy at 
the expense of the public at large. It is 
the trial lawyers and a few special in- 
terest groups that are preventing this 
bill from becoming law. 

Mr. President, critics of the House- 
Senate compromise are concerned 
about the violation of States’ rights. 
This is one area where a federalism ar- 
gument simply does not hold water. 
The Framers of the Constitution val- 
ued local decisionmaking and they 
wanted to avoid an overly centralized 
Federal Government. However, one im- 
portant exception they recognized was 
the need to have Federal control over 
interstate commerce and trade. 

Alexander Hamilton, in Federalist 
No. 11, wrote about his concerns that 
diverse and conflicting State regula- 
tions would be an impediment to Amer- 
ican merchants. Today, the abuses in 
our product liability system have 
reached the point where they are, in- 
deed, a major impediment to interstate 
commerce. The Commerce Department 
had reported that over 70 percent of the 
goods manufactured in a particular 
State are shipped out of that State and 
sold. Moreover, the National Gov- 
ernors’ Association, the obvious pro- 
tector of States’ rights, has adopted 
three resolutions calling on Congress 
to enact a uniform Federal product li- 
ability law, most recently in January 
of 1995. 

Opponents of this legislation have 
also argued the so-called hard cap on 
punitive damages. But there is no hard 
cap on punitive damages. The bill per- 
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mits punitive damages to be awarded 
against large businesses up to the 
greater of $250,000 or two times the 
claimant’s compensatory damages. It 
is critical to note that it is two times 
compensatory damages, not just eco- 
nomic damages. Two times compen- 
satory damages will still permit huge 
punitive damages awards in almost all 
product liability cases where such pu- 
nitive damages are appropriate. 

The damage awards in this country 
will still be astronomically higher than 
in any other industrialized nation, but 
at least there will be some limits that 
businesses can hang their hats on. If 
that were not enough, the trial judge is 
given the discretion to award even 
more if he or she thinks it is appro- 
priate. This is not a hard cap. All it 
does is inject an element of predict- 
ability into our legal system. 

If you asked most citizens in this 
country whether or not they think it is 
fair to cut off lawsuits 15 years after a 
product was manufactured, most would 
agree that is eminently reasonable. 
And even this modest limit does not 
apply in cases involving motor vehi- 
cles, vessels, aircraft, passenger trains, 
or in any case involving toxic harm. 

At the end of the day, when you fin- 
ish sifting through the opponents’ con- 
cerns with this bill, it is clear that the 
trial lawyers are exercising an inordi- 
nate amount of political muscle. Their 
opposition to this bill is clearly in 
their own interest. But it is bad poli- 
tics, and it is terrible policy. 

American workers and American 
businesses need this bill. Industry 
trade associations report that today 30 
percent of the price of a step ladder, 33 
percent of the price of a general avia- 
tion aircraft, 95 percent of the price of 
a childhood vaccine are all due to costs 
of product liability. 

I urge my colleagues to support this 
bill, and I urge the President to 
rethink his position. 

I yield the floor. 

Mr. HOLLINGS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes, 22 seconds. 

Mr. HOLLINGS. I yield 7 minutes, 22 
seconds to the distinguished Senator 
from California. 

Mrs. FEINSTEIN. Mr. President, I 
supported the Senate-passed product li- 
ability bill, and I am very proud of 
that. I think the findings in the con- 
ference report very clearly state why 
there needs to be a product liability 
bill, not the least of which is some uni- 
formity all the way across the broad 
consumer market, known as the United 
States of America. While I supported 
the Senate-passed bill, the conference 
report, I believe, raises some new ques- 
tions, points of controversy that, since 
I am not a lawyer, I cannot resolve. I 
ask one party and they say one thing; 
I ask another party and they say an- 
other. This may mean clarification is 
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needed. It may mean that substantive 
changes need to be made. But surely, it 
means, I believe, that we should send 
this bill back to conference. 


I want, very briefly, in the time af- 
forded me, to make five points. The 
first is the section, or the move of the 
section, on negligent entrustment. 
Negligent entrustment, as it was pre- 
sented in the Senate bill, applied to the 
entire bill, and now, in this bill, it has 
been placed in a section on “Liability 
Rules Applicable to Product Sellers, 
Renters, and Lessors.’’ This move, Iam 
told, also then places a cap on punitive 
damages in negligent entrustment ac- 
tions, and subjects them to the limita- 
tions on joint and several liability. 


This is a problem to me because, in 
the event of automobiles and drunk 
drivers, guns sold or given to people 
who misuse them, this could have an 
impact on the kinds and types of suits 
and the amount of judgments derived 
therefrom. Therefore, my belief is that 
this entire issue of negligent entrust- 
ment needs to be clarified so that we 
are certain that the exception applies 
throughout the entire bill. 


Second the statute of repose. Califor- 
nia has no statute of repose. The pro- 
posed statute of repose in the Senate 
bill was 20 years, and now it is down to 
15 years in the conference report. The 
bill provides, however, that any State 
with a statute of repose that is under 
15 years prevails. California, with no 
statute of repose, cannot have a higher 
standard and maintain no statute of 
repose. But a State with a lesser stand- 
ard of, let us say, a 10-year statute of 
repose, can prevail. To me, this is un- 
satisfactory. For my vote, I would have 
a very difficult time having a statute 
of repose in a bill which is less than 20 
years. 


I believe it sends a wrong signal to 
U.S. manufacturers. I believe it sends a 
message to manufacturers all across 
this great land that they can, in fact, 
manufacture less durable and perhaps 
even less safe products, because their 
time for liability is cut dramatically, 
certainly from no statute of repose to a 
15-year statute of repose. This is a dra- 
matic change in the bill. 


The third point is the definition of 
durable goods. Durable goods are sub- 
ject to the statute of repose. In the def- 
inition on page 4 of the conference re- 
port, section 101, subsection 7, one 
comma has been deleted and one has 
been added. I must say that what could 
be just grammatical has caused a mael- 
strom of interpretation and misinter- 
pretation. And I, frankly, do not know 
who to believe. 


This may be a drafting error, or it 
may be an intentional change in mean- 
ing. But many people point out to me 
that this change of a comma could 
change the definition of durable goods. 
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The fourth point I would like to 
make has to do with the additur provi- 
sion, and this relates to punitive dam- 
ages. I believe it needs further clari- 
fication. As I understand the additur 
provision in this conference bill, it pro- 
vides that if a State has a cap on puni- 
tive damages and does not authorize an 
additur, then a judge is unlikely to 
have the authority to award punitive 
damages above the State cap. I believe 
this needs to be cleared up by the con- 
ference committee. 

My fifth point has to do with bio- 
materials. I come from a State with 
many responsible companies who are 
very concerned about the possibility of 
losing their supplies of raw materials. 
They need this legislation because they 
produce lifesaving devices, whether 
they be pacemakers, or heart starters. 
I was visited by a very young woman 
who had a condition in which her heart 
periodically would just stop, and she 
had an implanted device that would re- 
start her heart. Her heart would some- 
times stop when she was asleep. The 
people that made some of the materials 
that went into this device essentially 
would not provide it absent some re- 
lease from liability. 

But, as presently drafted, biomate- 
rials suppliers—including suppliers of 
component parts—can be liable only if 
they fail to meet their contract speci- 
fications, or if they fail to properly 
register their materials with the FDA. 

First, I think we need a better defini- 
tion of what is a “component part” in 
the bill to ensure that this does not 
sweep too broadly, and to ensure that 
this language would not allow certain 
manufacturers of devices to escape li- 
ability. I believe it is also very impor- 
tant that raw materials suppliers who 
know that their products pose a poten- 
tial hazard and fail to disclose such 
harm should be held liable for knowing 
behavior. 

I thank the Chair. 

Mr. PRESSLER. Mr. President, this 
should be a great day. It should be a 
great day for small business. It should 
be a great day for employees of those 
businesses. It should be a great day for 
consumers. It should be a great day for 
those unfortunate enough to be injured 
by defective products. 

As chairman of the Committee on 
Commerce, Science, and Transpor- 
tation I am extremely pleased and 
proud to see the Senate take up consid- 
eration of the conference report to H.R. 
965, the Commonsense Product Liabil- 
ity Legal Reform Act of 1996. This is 
historic. Never in almost two decades 
of work have we gotten this far. I am 
deeply saddened, however, by the Presi- 
dent’s announced intention to veto this 
important legislation. 

I am also quite puzzled. You see, as 
Governor of Arkansas, Bill Clinton in 
August 1991, sat on the committee that 
drafted and unanimously approved the 
National Governors Association’s 
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[NGA] first resolution supporting prod- 
uct liability reform. Governor Clinton 
also went on record in support of the 
second resolution favoring product li- 
ability reform passed by the NGA. 

Mr. President, America is plagued by 
frivolous lawsuits. Every day, our 
economy is victimized by ridiculous 
damage awards, both real and threat- 
ened. This conference agreement rep- 
resents a substantial reform of the 
legal system that allows this abuse. It 
is tragic some have allowed this effort 
to formulate meaningful policy to be 
overtaken by political posturing. It is 
election year politics at its worst. The 
sad thing is the posturing is being done 
for the benefit of certain special inter- 
ests. Tragically, if the special interests 
win, the American people lose. 

BRIEF HISTORY OF THE STRUGGLE FOR REFORM 

Mr. President, over the past 15 years 
the Commerce Committee has held 23 
days of hearings on product liability 
reform. In this Congress, the compan- 
ion measure to H.R. 965—S. 565—was re- 
ported by the Commerce Committee on 
April 6, 1995. The bill marked the sev- 
enth reform bill reported by the Com- 
merce Committee since 1981. I have 
been involved deeply in the product li- 
ability reform movement since that 
time. I was an original cosponsor of the 
Risk Retention Act that became law in 
1981. This legislation provided for li- 
ability insurance pools—so-called risk 
retention groups—for businesses. I 
chaired Small Business Committee 
field hearings in Sioux Falls and Rapid 
City, SD, on this issue in 1985. 

Over the years, I sponsored numerous 
product liability reform bills with 
some of the great leaders in this area 
including Senators Kasten and Dan- 
forth. These gentlemen are no longer 
Members of this body, but this legisla- 
tion is their legacy. I want to commend 
them for their excellent work. They 
truly pioneered much of this effort. It 
has brought us to this point. We would 
not have gotten this far without them. 

Let me also take a moment to com- 
mend two of our current colleagues— 
Senators GORTON and ROCKEFELLER— 
for their hard work and dedication to 
this process. They have given years of 
labor to a cause in which they both are 
committed and have done so in an ex- 
traordinarily bipartisan fashion. I also 
know Jeanne Bumpus and Trent 
Erickson of Senator GORTON’s staff and 
Tamera Stanton, Jim Gottlieb, and 
Ellen Doneski with Senator ROCKE- 
FELLER have given much of the past 
year, and in some cases more time than 
that, to this effort. On my own staff, I 
want to commend Tom Hohenthaner, 
deputy chief of staff for the Commerce 
Committee, who has worked this issue 
for years and in this Congress managed 
what has often been a tortuous process. 
I also thank Lance Bultena, counsel for 
the Consumer Subcommittee, for his 
dedicated efforts. 

Let me next pay tribute to House Ju- 
diciary Committee Chairman HENRY 
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HYDE who also served as chairman of 
the conference. HENRY and I were in 
the same freshman class in the House 
back in 1974, and I have been honored 
to serve with him over the years. At 
the first meeting of the conference, I 
likened Chairman HYDE to a beacon 
shining brightly in a field. I would say 
that his light never wavered in this 
process and without his fine leadership 
we would not be here today. Chairman 
HYDE was assisted in this process by 
Alan Coffee, general counsel and staff 
director for the House Judiciary Com- 
mittee and a savvy veteran of many 
legislative battles over the years. 
Diana Schacht and Peter Levinson, 
both counsels to the Judiciary Com- 
mittee, and both consummate profes- 
sionals, also put in a great many hours 
in this process. Finally, the House 
Commerce Committee shared jurisdic- 
tion over this measure, and I think and 
commend Chairman BLILEY for his 
leadership. Robert Gordon, counsel to 
the House Commerce Committee, 
proved a dedicated and significant 
member of the team of staff—all of 
whom worked so hard on this con- 
ference agreement and legislation that 
preceded it. Again, I thank them all. 

I know many—including many of our 
colleagues in the other body—would 
have liked to see much broader reform. 
Indeed, many in this body wanted 
more. So why this fairly narrow and 
moderate approach? The short answer 
is: expansion was not possible. We 
tried. Last April 24 the Senate began 
consideration of the legislation. Over 
the next 2% weeks—and some 90 hours 
of debate—the Senate considered and 
voted on over 30 amendments. 

Ultimately, the Senate passed a bill 
very similar to the legislation reported 
by the Commerce Committee. In the 
following months, we negotiated with 
our colleagues in the other body who 
had passed a much broader bill. Again, 
activity centered around the possibil- 
ity of expanding the scope of the Sen- 
ate bill. Mr. President, the bill that has 
emerged from conference is—vir- 
tually—the Senate-passed bill. It is ex- 
traordinarily close to the legislation 
we sent out of the Commerce Commit- 
tee last spring. The Senate should pass 
it again. 

The conference agreement is nar- 
rower than many of us would like. 
However, while limited in scope, it is 
an excellent piece of legislation. This 
bill is fair, balanced, and well reasoned. 
Indeed, it is a moderate package of re- 
forms. It also keeps faith with what we 
set out to accomplish—it provides sub- 
stantial reform to a legal system that 
is broken. 

HIGHLIGHTS OF THE CONFERENCE AGREEMENT 

Mr. President, let me highlight some 
of those much-needed reforms: 

Punitive damages. The conference 
agreement provides that punitive dam- 
ages may be awarded in a product li- 
ability case if a plaintiff proves, by 
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“clear and convincing evidence,” that 
his or her harm was caused by the de- 
fendant’s “conscious, flagrant indiffer- 
ence to the safety of others.” This lan- 
guage is to make clear that punitive 
damages are only to be awarded in the 
most serious of cases. 

Mr. President, a fact all too often 
overlooked in this debate is that puni- 
tive damages are not intended as com- 
pensation for injured parties. They are 
punishment. Punishment of defendants 
found to have injured others in a con- 
scious manner. They are used much as 
fines in the criminal system. However, 
currently there are two big differences. 
First, unlike the criminal system, 
there are virtually no standards for 
when punitive damages may be award- 
ed. Second, when awarded, there are no 
clear guidelines as to their amount. 
This agreement addresses both prob- 
lems. It brings uniformity to the pun- 
ishment and deterrence phase of prod- 
uct liability law by providing a mean- 
ingful standard for when punitives are 
to be imposed and at what level. 

Under the conference agreement—ex- 
cept in cases against small businesses— 
punitive damages in a product liability 
case may be awarded up to two times 
compensatory damages or $250,000, 
whichever is greater. An additur provi- 
sion permits the judge to award puni- 
tive damages beyond this limit if cer- 
tain factors are met, but the judge can- 
not exceed the amount of the jury’s 
original award. 

When the defendant is a small busi- 
ness—or similar entity—with less than 
25 full-time employees, punitive dam- 
ages may not exceed $250,000 or two 
times compensatory damages, which- 
ever is less. The additur provision does 
not apply to small businesses. 

Finally, either party can request the 
trail be conducted in two phases, one 
dealing with compensatory damages 
and the other dealing with punitive 
damages. The same jury is used in both 
phases. 

Joint and several liability. Joint li- 
ability is abolished for noneconomic 
damages—such as pain and suffering— 
in product liability cases. Joint liabil- 
ity is a concept allowing one defendant 
to be held liable for all damages even 
though others also were responsible for 
the damage caused. What are the con- 
sequences? Too often, it means one per- 
son is held responsible for the conduct 
of another. True wrongdoers are not 
held liable. Indeed, consumers ulti- 
mately pay these claims—either 
through higher prices, loss of service, 
or higher insurance premiums. 

Therefore, as to noneconomic dam- 
ages, under this bill defendants would 
be liable only in direct proportion to 
their responsibility for the claimant’s 
harm—so-called several liability. This 
section goes a long way toward correct- 
ing one of the most often abused as- 
pects of our current civil legal system. 
It would ensure defendants would be 
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held liable based on their degree of 
fault or responsibility, not the depth of 
their pockets. 

Mr. President, this is an issue on 
which I have worked for many years. In 
1986, I fought to strengthen proposed 
product liability legislation, S. 2760, 
with an amendment regarding joint 
and several liability. My amendment— 
which passed the Commerce Commit- 
tee—also abrogated joint and several 
liability for noneconomic damages in 
product liability cases. I am proud the 
spirit of my amendment of a decade 
ago lives on in this legislation. 

Alcohol and drugs defense. Under this 
bill, the defendant in a product liabil- 
ity case has an absolute defense if the 
plaintiff was under the influence of in- 
toxicating alcohol, illegal drugs, or 
misuse of a prescription drug and as a 
result of this influence was more than 
50 percent responsible for his or her 
own injuries. 

The philosophy behind such a provi- 
sion is simple. A society working hard 
to discourage alcohol and drug abuse 
must not sanction such abuse by allow- 
ing individuals to collect damages 
when their disregard of a vital societal 
norm is the primary cause of an acci- 
dent. 

Misuse and alteration defense. Under 
this legislation, a defendant’s liability 
in a product liability case is reduced to 
the extent a claimant’s harm is due to 
the misuse or alternation of a product. 
Why should the manufacturer of a ma- 
chine pay for injuries I sustain because 
I remove safety guards put on in the 
factory? 

Statute of limitations. The statute of 
limitations for product liability claims 
is established as 2 years from when the 
claimant discovered or reasonably 
should have discovered both the harm 
and its cause. A plaintiff may not file 
suit after this time. 

This is an excellent example of how 
this legislation would benefit victims. 
Under current law, some States estab- 
lish the time of injury as the point at 
which the time for bringing a claim be- 
gins to run. Often this is not a problem. 
However, in cases in which the harm 
has a latency period or manifests itself 
only after repeated exposure to the 
product, the claimant may not know 
immediately if he or she has been 
harmed or the cause of the harm. 

This bill thus would reduce the num- 
ber of victims who, having otherwise 
meritorious claims, are denied justice 
solely on the basis of the statute of 
limitations in the State in which they 
file their claim. 

Statute of repose. A statute of repose 
of 15 years is established for certain du- 
rable goods. A durable good is defined 
by the bill as one having either: a nor- 
mal life expectancy of 3 or more years, 
or a normal life expectancy that can be 
depreciated under applicable IRS regu- 
lations; and is: first, used in trade or 
business; second, held for the produc- 
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tion of income; or third, sold or do- 
nated to a governmental or private en- 
tity for the production of goods, train- 
ing, demonstration or any similar pur- 


pose. 

No product liability suit may be filed 
for injuries related to the use of a dura- 
ble good 15 years after its delivery un- 
less the defendant made an express 
warranty in writing as to the safety of 
the specified product involved, and the 
warranty was longer than 15 years. In 
such a case, the statute of repose does 
not apply until that warranty period is 
complete. The statute of repose section 
does not apply in cases involving toxic 
harm 


States would be free to impose short- 
er statutes of repose and to cover more 
than just durable goods. For instance, 
the House-passed version of this bill 
would have applied the statute of 
repose to all goods. 

The need for a Federal statute of 
repose was presented well by a fellow 
South Dakotan, Art Kroetch, chairman 
of Scotchman Industries, Inc., a small 
manufacturer of machine tools located 
in Philip, SD. Last year during hear- 
ings, Art told the Commerce Commit- 
tee how vital product liability reform 
is to the ability of American manufac- 
turers to compete in the global mar- 
ketplace. 

Art told me that under the current 
patchwork of liability laws, his com- 
pany pays twice as much for product li- 
ability insurance as it does for research 
and development. Mr. President, the 
system is broken. 

Workers compensation subrogation 
standards. This provision preserves an 
employer’s right to recover workers 
compensation benefits from a manufac- 
turer whose product harmed a worker— 
for instance, the manufacturer of a ma- 
chine used in a business which injures 
an employee—unless the manufacturer 
can prove, by clear and convincing evi- 
dence, that the employer caused the in- 
jury—for example by maintaining an 
unsafe work environment or taking 
safety guards off the machine. 

This section of the bill makes no 
changes to the amount of damages an 
injured worker can recover in such 
cases. It merely provides the insurer or 
employer will not be able to recover 
workers compensation benefits it paid 
to an injured employee if the employer 
or a coemployee is at fault. 

Biomaterials Access assurance. In 
certain actions in which a plaintiff al- 
leges harm from a medical implant, 
title II of the legislation allows bio- 
material suppliers to be dismissed from 
the action without extensive discovery 
or other legal costs. The term “bio- 
material” refers to the raw materials— 
such as plastic tubing or copper wir- 
ing—used as part of an implantable 
medical device. 

The legislation does not affect the 
ability of plaintiffs to sue manufactur- 
ers or sellers of medical implants. How- 
ever, it releases biomaterials suppliers 
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from lawsuits if the generic raw mate- 
rial used in the medical device met 
contract specifications, and if the bio- 
materials supplier cannot be classified 
as either a manufacturer or seller of 
the medical implant. 

During our hearings last year, the 
Commerce Committee heard compel- 
ling testimony that without such 
changes in the law, the millions of 
Americans who depend upon a variety 
of implantable medical devices will be 
at grave risk. Suppliers of biomaterials 
have found the risks and costs of re- 
sponding to litigation related to medi- 
cal implants far exceeds potential reve- 
nues from the sale of the components 
they manufacture. 

Indeed, several major suppliers of 
raw materials used in the manufacture 
of implantable medical devices have 
announced they will limit—or alto- 
gether cease—shipments of crucial raw 
materials to device manufacturers. 
Each of the suppliers indicated these 
were rational and necessary business 
decisions given the current legal 
framework. 

PRODUCT LIABILITY AND SMALL BUSINESS 

Mr. President, during the last Con- 
gress it was my privilege to serve as 
ranking member of the Committee on 
Small Business. As a member of that 
panel for many years, I know product 
liability reform is essential to the fu- 
ture health and success of America’s 
small businesses. Indeed, according to 
a Small Business Administration 
study, small firms may be affected 
more negatively than large firms by 
nonuniform product liability laws. 

This is because small businesses do 
not enjoy economies of scale in produc- 
tion and litigation costs. In addition, 
they are less able to bargain with po- 
tential plaintiffs. Finally, their limited 
assets make adequate insurance much 
more difficult to obtain. The cost of 
product liability insurance in the 
United States is 15 times higher than 
that of similar insurance in Japan and 
20 times higher than in European coun- 
tries. We simply cannot compete. 

America’s small businesses need ra- 
tionality and uniformity in the product 
liability system if they are to compete 
effectively in the global marketplace. 
As I explained previously, this point 
was at the heart of the testimony given 
by Art Kroetch of Scotchman Indus- 
tries in Philip, SD, at committee hear- 
ings last year. 

It also was the point made to me by 
Jim Cope of Morgen Manufacturing in 
Yankton, SD. Jim calls product liabil- 
ity reform a jobs issue for our State. 
Morgen has had to lay off workers and 
has been unable to give raises to other 
employees because of losses due to 
product liability claims—claims that 
never have resulted in a verdict against 
his company. Nevertheless, Morgen 
Manufacturing is forced to spend tens 
of thousands of dollars defending itself. 

To Jim Cope—and many small busi- 
ness owners just like him—tort reform 
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means more jobs for South Dakota and 
the Nation. 

PRODUCT LIABILITY REFORM AND CONSUMERS 

Mr. President, opponents of this leg- 
islation tell us it would hurt the Amer- 
ican consumer. Don’t you believe it. 
Aside from the jobs issue, product li- 
ability reform would benefit consumers 
in numerous ways. 

It would lower the cost of U.S. goods. 
The current product liability system 
accounts for 20 percent of the cost of a 
ladder, 50 percent of the cost of a foot- 
ball helmet, and up to 95 percent of the 
cost of some pharmaceuticals. 

Reform also would foster competition 
and provide consumers with a greater 
selection of products from which to 
choose. Studies tell us 47 percent of 
U.S. companies have withdrawn prod- 
ucts from the market and 39 percent 
have decided not to introduce products 
due to liability concerns. As a result, 
Americans depend on single sources to 
provide such vital needs as vaccines for 
polio, measles, rubella, rabies, diphthe- 
ria, and tetanus. 

This bill also would encourage safety 
improvements. By contrast, the cur- 
rent system actually discourages com- 
panies from engaging in research. 
Many fear research aimed at improving 
an existing product will be used 
against them to demonstrate they 
knew the product was not as safe as it 
could be. Certainty in the legal system 
would reduce this counterproductive 
effect. 

In addition, the legislation would en- 
courage wholesalers and retailers to 
deal with responsible and reputable 
manufacturers. This, in turn, would 
lead to better products for consumers. 
Under the conference agreement, prod- 
uct sellers would be legally responsible 
for products manufactured by compa- 
nies that are insolvent or do not have 
assets in the United States. This 
should increase the quality of the prod- 
ucts found on the shelves of U.S. busi- 
nesses. 

Mr. President, I have just outlined 
five ways this bill benefits consumers. 
First, it will mean more jobs. Second, 
it will lower the cost of the goods they 
purchase. Third, it will mean a greater 
selection of goods from which to 
choose. Fourth, it will encourage test- 
ing to make goods safer. Finally, it 
will help to maintain and, in some 
cases, improve the quality of products 
available to consumers. 

A bill that is bad for consumers? How 
can they say that with a straight face? 
PRODUCT LIABILITY REFORM AND THE INJURED 

Mr. President, we also have been sub- 
jected to a great deal of nonsense that 
this bill would limit the rights of vic- 
tims. Opponents paint the picture of 
injured victims being harmed further 
when the courthouse door hits them in 
the face. 

Not only does this conference agree- 
ment leave intact a full range of vic- 
tims rights, it actually improves the 
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current system in at least two very 
critical ways. First, the system we 
have today is plagued by delay. Second, 
compensation that eventually is re- 
ceived often is inequitable. Curtailing 
frivolous lawsuits—all this legislation 
really seeks to achieve—would signifi- 
cantly improve both problems. 

Currently, product liability suits 
take a very long time to process. A 
General Accounting Office study found, 
on average, that product liability cases 
took 2% years to move from filing to 
trial court verdict. Other studies indi- 
cate it is more like 5 years. Most prod- 
uct liability cases are settled before 
trial, but even these cases suffer from 
delay. One plaintiff's attorney ex- 
plained that most settlement negotia- 
tions get serious only a week or so be- 
fore trial is scheduled to begin.” 

Delay often results in undercom- 
pensation of victims. Many victims are 
forced to settle their claims for less 
than their full losses so they can ob- 
tain compensation more quickly. These 
individuals often are forced into this 
decision because of inadequate re- 
sources to cover medical and rehabili- 
tation expenses while their case drags 


on. 

Another way in which the current 
system inequitably compensates vic- 
tims concerns proportionality. Numer- 
ous studies demonstrate the current 
tort system grossly overpays people 
with small losses, while underpaying 
people with the most serious losses. 

A bill that limits victims rights? Try 
a bill that strengthens them. 

THE TRUTH ABOUT PRODUCT LIABILITY REFORM 

There you have it, Mr. President— 
the truth about what it is we are try- 
ing to accomplish. The truth about 
how this bill would help consumers, 
small businesses and, yes, even those 
injured in the use of a product. 

The truth is, we would not change 
anything that is right with America’s 
current civil justice system. Rather, 
we would curb the abuse of frivolous 
lawsuits that cost each and every one 
of us in a wide variety of ways each 
and every day. The courthouse doors 
stay open. Consumers retain a full 
complement of rights. Lawsuits would 
continue to provide a strong check on 
corporate behavior. Concepts such as 
contingent fees would continue to 
allow citizens with limited means to 
bring suit. 

The truth, Mr. President, is that 
election year politics threaten to kill 
this effort. The truth is, we all lose if 
that happens. The truth is the Amer- 
ican people know the current system is 
broken and want us to fix it. A recent 
poll conducted in my home State found 
83 percent of South Dakotans respond- 
ing feel the present liability system 
has problems and should be improved,” 
while only 10 percent said “the present 
liability lawsuit system is working 
well and should not be changed.”’ 

The truth is, that out there in the 
real America, this is not viewed as a 
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partisan issue. Seventy-eight percent 
of Democrats, 83 percent of independ- 
ents, and 88 percent of Republicans in 
South Dakota responding to the survey 
I just quoted say there are problems 
that need to be fixed. Mr. President, 
the message is clear. Our constituents 
do not believe this should be a political 
fight. I cannot for the life of me under- 
stand why some among us wish to 
make it so. 

We should adopt this conference 
agreement. This body approved a vir- 
tually identical bill last year. Nothing 
done in conference should change any- 
one’s reasoning. This is a moderate and 
reasoned bill. Let us do what is right. 
Adopt the conference agreement and 
send it on to the President. Hopefully, 
he will remember the strong commit- 
ment he demonstrated to product li- 
ability on two separate occasions just a 
few short years ago. Hopefully, he will 
not allow special interests to continue 
playing politics. The stakes are simply 
too high. 

THE NEED TO ADDRESS LIABILITY FOR 
BIOMATERIALS 

Mr. McCAIN. Mr. President, this bill 
contains a very important provision 
ensuring the availability of raw mate- 
rials and component parts for 
implantable medical devices. This pro- 
vision is necessary if Americans are to 
have continued access to a wide variety 
of life-saving devices, such as brain 
shunts, heart valves, artificial blood 
vessels, and pacemakers. To address 
this issue, Senator LEIBERMAN and I co- 
sponsored the Biomaterials Access As- 
surance Act of 1994, which has been in- 
corporated in the Product Liability 
Fairness Act which we are debating 


today. 
Currently, the manufacturers and 
suppliers of materials used in 


implantable medical devices are sub- 
ject to substantial legal liability for 
selling relatively small amounts of ma- 
terials to medical device manufactur- 
ers. These sales generate relatively 
small profits and are often used for 
purposes beyond their direct control. 
Due to their small profit margins and 
large legal vulnerability for these 
sales, some of the manufacturers and 
suppliers of these materials are now re- 
fusing to provide them for use in medi- 
cal devices. 

It is absolutely essential that a con- 
tinued supply of raw materials and 
component parts is available for the in- 
vention, development, improvement, 
and maintenance of medical devices. 
Most of these devices are made with 
materials and parts that are not de- 
signed or manufactured specifically for 
use in implantable devices. Their pri- 
mary use is in nonmedical products. 
Medical device manufacturers use only 
small quantities of these raw materials 
and component parts, and this market 
constitutes a small portion of the over- 
all market for such raw materials. 

While raw materials and component 
parts suppliers do not design, produce 
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or test the final medical implant, they 
have been sued in cases alleging inad- 
equate design and testing of, or warn- 
ings related to use of, permanently im- 
planted medical devices. The cost of 
defending these suits often exceeds the 
profits generated by the sale of mate- 
rials. This is the reason that some 
manufacturers and suppliers have 
begun to cease supplying their prod- 
ucts for use in permanently implanted 
medical devices. 

Unless alternative sources of supply 
can be found, the unavailability of raw 
materials and component parts will 
lead to unavailability of life-saving and 
life-enhancing medical devices. The 
prospects for development of new 
sources of supply for the full range of 
threatened raw materials and compo- 
nent parts are remote, as other suppli- 
ers around the world are refusing to 
sell raw materials or component parts 
for use in manufacturing permanently 
implantable medical devices in the 
United States. 

The product liability concerns that 
are causing the unavailability of raw 
materials and component parts for 
medical implants is part of a larger 
product liability crisis in this country. 
Immediate action is necessary to en- 
sure the availability of raw materials 
and component parts for medical de- 
vices so that Americans have access to 
the devices they need. Addressing this 
problem will solve one important as- 
pect of our broken medical product li- 
ability system. 

This issue came to my attention 
when I was contacted by one of my 
constituents, Linda Flake Ransom, 
about daughter Tara who requires a sil- 
icon brain shunt. Without a shunt, due 
to Tara’s condition called hydro- 
cephalus, excess fluid would build up in 


her brain, increasing pressure, and 
causing permanent brain damage, 
blindness, paralysis, and ultimately 


death. With the shunt, she is a healthy, 
happy, and productive straight A stu- 
dent with enormous promise and poten- 
tial. 

Tara has already undergone the brain 
shunt procedure five times in her brief 
life. However, the next time that she 
needs to replace her shunt, it is not 
certain that a new one will be available 
due to the unavailability of shunt ma- 
terials. This situation is a sad example 
that our medical liability system is out 
of control. It is tragic, but not surpris- 
ing, that manufacturers have decided 
not to provide materials if they are 
subject to tens of millions of dollars of 
potential liability for doing so. 

It is essential that individuals such 
as Tara continue to have access to the 
medical devices they need to stay alive 
and healthy. Addressing this issue by 
enacting the Product Liability Act 
would help to ensure the ongoing avail- 
ability of materials necessary to make 
these devices. It would not, in any way, 
protect negligent manufacturers or 


5449 


suppliers of medical devices, or even 
manufacturers or suppliers of biomate- 
rials that make negligent claims about 
their products. However, it would pro- 
tect manufacturers and suppliers 
whose materials are being used in a 
manner that is beyond their control. 

Mr. President, we must act today to 
ensure the continued availability of 
biomaterials to ensure that the lives of 
Tara and thousands of other Americans 
are not jeopardized. I ask unanimous 
consent that a column from the Wall 
Street Journal entitled ‘‘Lawyers May 
Kill My Daughter” be printed in the 
RECORD. In this column, Tara’s mother 
eloquently describes her daughter’s 
condition and the need for this legisla- 
tion. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal] 
LAWYERS MAY KILL My DAUGHTER 


(By Linda Ransom) 
Our daughter Tara was diagnosed at birth 
with hydrocephalus—sometimes called 


“water on the brain.“ In the old days, there 
was no treatment for hydrocephalus. Most 
babies diagnosed with it died within months. 
The lucky few who survived were severely 
handicapped. These days, the only medical 
intervention that works is a surgically im- 
planted device called a shunt, made of sili- 
cone. The shunt is a tube and a pump that di- 
verts excess fluid from Tara's brain. 

Kids outgrow shunts, which is why Tara 
has already had five shunt surgeries. She 
will need more. There are no guarantees that 
there won't be complications from the sur- 
geries—she’s already had meningitis, 
hypotonia and temporary blindness. But be- 
fore the new flexible silicone plastics were 
developed, shunts were not successful. We 
know that there are no guarantees even with 
a silicone shunt, but at least we have some- 
thing that works. 

Tara has come a long way. Eight years old, 
she has mastered skipping, jumping rope, 
roller skating and all the other things that 
kids do at her age. Until this year, she didn’t 
even need glasses. She never read the risk“ 
statistics because she has been too busy 
reading the original 14 books of the Wizard of 
Oz series. Tara is currently in the third 
grade at Magnet Traditional School in Phoe- 
nix. She has been the top student in her class 
for the past two years, with most of her 
skills well above the fifth grade level. 

More importantly, Tara is the perfect ex- 
ample of hope—hope in the skill of her sur- 
geons, in advances in medical technology, 
and improvements in the shunt itself. She is 
also the symbol of our faith—faith in our be- 
lief that God’s miracles are the hands of the 
surgeons and the minds of the scientists who 
make the discoveries and create the devices. 

Without a shunt, however, she faces in- 
creased pressure in her brain leading to pro- 
gressive retardation, blindness, paralysis and 
death. In the U.S., there are approximately 
50,000 hydrocephalics like Tara depending on 
shunts to stay alive. That is about the same 
number of Americans who died in Vietnam. 
Hydrocephalics will never get their own wall 
in Washington, but they would leave behind 
just as many devastated families. 

Although scientists are working on new 
and better shunts, no one can guarantee that 
a shunt will be available the next time Tara 
needs one. Because of lawsuit abuse, the sili- 
cone from which the shunt is made may no 
longer be available. 
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Dow Corning, the only manufacturer of 
raw silicone used in shunts, last year filed 
for bankruptcy as a result of thousands of 
lawsuits against their silicone breast im- 
plants. (These implants were recently found 
to be safe in numerous studies, including a 
Harvard report released in the current Jour- 
nal of the American Medical Association.) 
Despite a preponderance of evidence that sil- 
icone products are safe, lawyers have sig- 
naled that they will now make all silicone 
devices a focus of their next big class action. 

Because of liability and legal blackmail, 
chemical companies are no longer willing to 
sell the raw materials that go into these des- 
perately needed products—from pacemakers 
and heart values, to knee joints and cataract 
lenses. For Tara’s shunt, there are no alter- 
native materials or suppliers that can be 
used. 

No one denies there should be just com- 
pensation for gross errors, like the man in 
Florida who had the wrong leg amputated. 
But how can anyone be for speculative law- 
suits against all silicone products when peo- 
ple desperately need these devices to live? 
How can anyone put the interests of a small 
group of trial lawyers seeking the next big 
class action lawsuit over the lives of chil- 
dren? 

This lottery system creates big winners, 
but it also creates new losers. In Sara’s case, 
no amount of money can buy a product that 
may no longer be manufacured because of a 
lack of raw materials—even if it is a life-sav- 
ing device. 

Lack of availability is creating a black 
market for medical devices in other coun- 
tries. Tara’s neurosurgeon told us that 
shunts are so scarce in Russia today, they 
are removed from bodies during autopsies 
and then used in new patients. Would you 
want a used device if you needed a pace- 
maker? Would you want to buy a shunt on 
the black market? Would you want your 
child to be on a waiting list for one? 

The good news is there are reform efforts 
under-way in Arizona and at the federal 
level. The Senate is planning to vote, as 
early as today, on legislation to place rea- 
sonable limits on punitive damages and 
eliminate unfair allocations of liability in 
all civil cases. This would protect all Ameri- 
cans—not just the manufacturers of medical 
products but also small businesses, service 
providers, local governments and nonprofit 
groups. Above all, it would save children like 
Tara. Unfortunately, even if the bill passes, 
President Clinton has said he will veto it. 

Tm not a legal expert. I'm just a desperate 
mother. But I know that reasonable changes 
must be made to protect everyone. Enact 
civil justice reform. Don’t take hope away 
from Tara. 


Mr. BURNS. Mr. President, I rise 
today in support of the conference re- 
port to H.R. 956, The Commonsense 
Product Liability Legal Reform Act of 
1995. 

This is an important piece of legisla- 
tion that is the result of more than a 
decade’s worth of effort. I would like to 
congratulate the members of the Con- 
ference Committee, led by Senators 
GORTON and ROCKEFELLER, on their 
diligence in coming up with a final 
conference report. 

This bill will help to reign in unnec- 
essary, costly, and time-consuming 
product liability cases. There is a lot of 
talk in this town about cutting regula- 
tions and making American companies 
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more competitive. But when the talk is 

over nothing much has changed. 

The product liability bill originally 
passed the Senate more than 10 months 
ago after prolonged debate. The final 
conference report is similar to the Sen- 
ate-passed bill in scope and focus rath- 
er than the wide-sweeping reform found 
in the House bill. 

This bill is conspicuous not for what 
is in it, but for what is missing. The 
House approved sweeping legal reform 
last year that would have addressed 
other civil cases, besides products, in- 
cluding lawsuits against doctors, char- 
ities, and volunteer organizations. 

However, it does have important pro- 
visions on punitive damages, joint and 
several liability, statute of limitations, 
statute of repose, workers’ compensa- 
tion subrogation standards. It also cov- 
ers product sellers and States rights. 

This bill does not work against con- 
sumers; nor is it for manufacturers. In 
fact many proponents of products li- 
ability reform who had hoped and 
worked for broader reform are dis- 
appointed in its narrow scope. H.R. 956 
merely attempts to block the free-for- 
all that has taken hold of our court 
system. 

Everybody wins under this bill. Con- 
sumers will see products ranging from 
football helmets to life-saving new 
drugs become more widely available 
and less costly. 

And it will not limit the legitimate 
rights of victims to sue or to receive 
full compensation for their injuries. 

This legislation is a good step in the 
right direction. It will not stop law- 
suits, but it will put some restraints on 
the out-of-control legal battles we have 
seen in recent years. 

That is why it is so frustrating to 
hear President Clinton say that the re- 
forms included in the bill go too far. 
This was a bipartisan effort to get a 
bill that would be enacted into law. 

Negotiations between the House and 
the Senate were tempered with caution 
to ensure that it would get the support 
needed to be passed by the Senate. 

Once again efforts by reform-minded 
folks in Congress is threatened by a 
President that has put plaintiff law- 
yers interests above those of regular 
Americans. Politics once again rears 
its ugly head. The losers are consum- 
ers, manufacturers, and true victims 
who find themselves locked in a case- 
clogged court system. 

Mr. President, once again I ask my 
colleagues to take a close look at this 
legislation and vote in support of clo- 
ture. 

CONTINGENCY-FEE LAWYERS’ NONSENSE ABOUT 
THE COMMONSENSE PRODUCT LIABILITY AND 
LEGAL REFORM ACT OF 1996 
Mr. GORTON. Mr. President, a docu- 

ment being circulated by the Associa- 

tion of Trial Lawyers of America 

[ATLA] and their allied professional 

interest groups makes the accusation 

that the conference report on H.R. 956, 
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the Commonsense Product Liability 
and Legal Reform Act of 1996, is radi- 
cally different than the bill passed by 
the Senate. The contingency-fee law- 
yers’ argument about commonsense 
product liability reform is unfounded. 

Anyone who reads the conference re- 
port and compares it to the Senate bill 
can see for themselves that, except for 
change in the time period, not the nar- 
row scope, of the statute of repose and 
two slight modifications to the addi- 
tional amount provision, the con- 
ference report is virtually identical to 
the Senate bill. All familiar with the 
history of this bill also know House 
Members delayed going to conference, 
and then agreeing on a conference re- 
port, for almost a year until it became 
apparent that Senate allies of the trial 
bar would not support legal fairness 
3 going beyond the Senate 

ill. 

Facts are a stubborn thing for these 
lawyers, because as hard as they try to 
avoid them or argue around them or 
simply ignore them, as is often the 
case, the facts never change. And, the 
fact is that the product liability con- 
ference report is a narrow and limited 
proposal that almost mirrors the Sen- 
ate’s version of H.R. 956. 

STATUTE OF REPOSE 

H.R. 956, contains a narrow statute of 
repose, which places an outer time 
limit on stale litigation involving a 
limited category of products, work- 
place durable goods, that is, machine 
tools used in the workplace, that are 
over l5-years old. If the defendant 
made an express warranty in writing as 
to the safety of the specified product 
involved, and the warranty was longer 
than the period of repose—15 years 
then the statute of repose does not 
apply until that warranty period is 
complete. The provision does not apply 
in any case involving a toxic harm, or 
in any case involving motor vehicles, 
vessels, aircraft, or trains used pri- 
marily to transport passengers for hire. 

The only difference between the con- 
ference report and the Senate bill is 
the conference report’s 15-year period; 
the Senate bill contained a 20-year lim- 
itation. Otherwise, the provision, in- 
cluding the limited category of prod- 
ucts covered, is unchanged. 

Approximately one-third of the 
States have enacted statute of repose 
legislation; no State provides a more 
liberal time period or is more favorable 
to potential plaintiffs in terms of its 
scope that the narrow provision in H.R. 
956. Support is also found by comparing 
the proposed 15-year period to the laws 
of industrial nations which directly 
compete with the U.S. to provide jobs. 
The EC Product Liability Directive, 
implemented by 13 European nations 
and Australia, and Japan’s new product 
liability law, which became effective 
July 1, 1995, each adopt a 10-year stat- 
ute of repose which applies to all prod- 
ucts. H.R. 956 will help level the play- 
ing field against foreign competitors 
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abroad which put American jobs at 
risk. 

The contingency-fee lawyers argue 
that the conference report extends the 
statute of repose to virtually all goods. 
This statement is wrong. Section 101(7) 
of the conference report narrowly de- 
fines the term Durable good as follows: 

DURABLE GOOD.—The term “durable good” 
means any product, or any component part 
of any such product, which has a normal life 
expectancy of 3 or more years, or is of a 
character subject to allowance for deprecia- 
tion under the Internal Revenue Code of 1986 
and which is— 

(A) used in a trade or business; 

(B) held for the production of income; 

(C) sold or donated to a governmental or 
private entity for the production of goods, 
training, demonstration, or any other simi- 
lar purpose. (Emphasis added). 

Both the conference report and the 
Senate bill only apply to goods which 
have either a normal life expectancy of 
3 or more years or are of a character 
subject to allowance for depreciation 
under the Internal Revenue Code of 
1986 and are used in a trade or business, 
held for the production of income, or 
sold or donated to a governmental or 
private entity for the production of 
goods, training, demonstration, or any 
other similar purpose. A machine tool 
is an example of product with a long 
life expectancy, subject to deprecia- 
tion, which is used in trade or business. 

The contingency-fee lawyers are mis- 
leading the public to believe that the 
workplace use limitation has dis- 
appeared from the conference report. It 
has not. 

THE ADDITIONAL AMOUNT OR ADDITUR 
PROVISION 

Recognizing that a flexible approach 
to punitive damages is likely to deliver 
strong bipartisan support for legal re- 
form, opponents have challenged the 
constitutionality and content of the 
provision in H.R. 956 which permits a 
judge a safety valve to go beyond the 
proportionate limits set for punitive 
damages against larger businesses and 
award additional punitive damages (up 
to the amount of the jury verdict) in 
cases of egregious conduct in a des- 
perate effort to shake support. The pro- 
vision is constitutional and represents 
good public policy. 

The conference report additional 
amount provision, as mentioned, con- 
tains two slight modifications to the 
Senate bill. First, a controversial pro- 
vision in the Senate bill that would 
have allowed the defendant the right to 
a new trial if the court used award an 
additional amount of punitive damages 
has been removed from the legislation 
and does not appear in the conference 
report. This change was made in re- 
sponse to requests from the adminis- 
tration and several Senators just be- 
fore the final Senate vote. The absence 
of the new trial language does not af- 
fect the constitutionality of the provi- 
sion. Research by the U.S. Department 
of Justice indicates that the safety 
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valve provision in H.R. 956 is constitu- 
tional. 

Second, the Senate bill language was 
modified in the conference report to 
clarify that the additional amount 
which can be awarded may not exceed 
the jury’s initial award of punitive 
damages. The jury is not informed of 
the statutory limit. This language 
strengthens the constitutional founda- 
tion of the provision. Opponents’ sev- 
enth amendment right to jury trial ar- 
guments are without merit. 

PRODUCT LIABILITY DOES NOT EXTEND TO 
NEGLIGENT ENTRUSTMENT 

Once again opponents are trying to 
mislead and confuse product liability 
actions, which are covered by the con- 
ference report, with negligent entrust- 
ment cases, which are not covered by 
the legislation. As in the past, they use 
attention-getting, but irrelevant exam- 
ples, such as drunk driving cases and 
gun violence. 

The trial lawyers’ hollow argument 
is based on the applicability section of 
the conference report, which says that 
the act applies to any product liability 
action brought in any State or Federal 
court on any theory for harm caused by 
a product. The reason for this broad 
definition is to assure that the bill cov- 
ers all theories of product liability, 
that is, negligence, implied warranty, 
and strict liability. The argument then 
looks to the section dealing with prod- 
uct sellers, which imposes liability 
when a product seller fails to exercise 
reasonable care with respect to a prod- 
uct. The argument continues that a 
product seller’s failure to exercise rea- 
sonable care in selling a gun to a 
minor, convicted felon, or mentally un- 
stable individual would not be action- 
able, because the product seller was 
negligent with respect to the purchaser 
and not the product. 

This argument reflects an obvious 
misconstruction of the bill. To make 
this clear, one only need look to the 
acts covered by product sellers in the 
conference report. This appears in the 
definition of product seller. The bill 
says that it is applicable to product 
sellers, but only with respect to those 
aspects of a product, or component 
part of a product, which are created or 
affected when before placing the prod- 
uct in the stream of commerce. The 
definition then addresses those things 
where the product seller produces, cre- 
ates, makes, constructs, designs, or 
formulates “ * an aspect of the 
product * * * made by another. See 
§101(14)(B). This is classic product li- 
ability. 

To make the point crystal clear, the 
product seller section specifically pro- 
vides that the conference report does 
not cover negligent entrustment or 
negligence in selling, leasing or renting 
to an inappropriate party. Section 
103(d) expressly states: A civil action 
for negligent entrustment shall not be 
subject to the provisions of this section 
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but shall be subject to any applicable 
State law. 

For these reasons, the bill would not 
cover the situation described by the 
trial lawyers. It also would not cover a 
seller of liquor in a bar who sold toa 
person who was intoxicated or a car 
rental agency that rents a car to a per- 
son who is obviously unfit to drive. 

In sum, the product liability bill cov- 
ers product liability, not negligent en- 
trustment or failure to exercise reason- 
able care with regard to whom prod- 
ucts are sold, rented or leased. 

TRIAL LAWYERS’ OTHER ARGUMENTS ARE 
SIMILARLY WITHOUT ANY MERIT 

The trial lawyers’ desperate attempt 
to portray the conference report as to 
the right of the Senate bill includes a 
couple of other minor points which are 
so hollow and petty that they deserve 
only brief attention. First, the notion 
that the conference report expands the 
product seller section beyond the Sen- 
ate bill, changes burden of proof rules 
for persons who irresponsibly misuse or 
alter products or seek punitive dam- 
ages is completely meritless. The fal- 
sity of these arguments is apparent 
from the language of the conference re- 
port and the Statement of Managers. 
Second, the argument that the findings 
in the legislation are not supported is 
foolish. The subject of Federal product 
liability reform has been reviewed by 
Congress for 15 years and been the sub- 
ject of hundreds of hours of hearings 
and floor debate. 

Mr. SPECTER. Mr. President, I am 
voting for cloture on the conference re- 
port on product liability legislation be- 
cause I believe, on balance, that the 
issue should be decided by a majority 
vote of the Senate. 

In deciding to support cloture, I am 
significantly influenced by the fact 
that the conference report corrects my 
principal concern: punitive damages on 
egregious cases. 

A decision on whether to support clo- 
ture depends upon a variety of factors 
such as whether there should be more 
debate to fully air the issues or wheth- 
er a constitutional issue or some other 
fundamental matter is involved which 
warrants a super-majority of 60. 

In the past, I have voted for cloture 
on product liability legislation in cir- 
cumstance where I thought the matter 
should reach the Senate floor for a ma- 
jority vote. 

On this state of the record on this 
bill, I think there should be a majority 
determination, so I am voting in favor 
of cloture. 

Mr. COATS. Mr. President, I rise 
today to urge my colleagues’ support 
for this very important product liabil- 
ity reform legislation. This legislation 
is a conservative, but significant at- 
tempt to begin the process of curbing a 
civil justice system gone awry, a sys- 
tem that has been overwhelmed by the 
logistical burdens and economic costs 
of unnecessary and unwarranted litiga- 
tion. 
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Mr. President, it is very appropriate 
that Congress begin to address this 
broad problem in the area of product li- 
ability reform. For it is this area of 
law that has become, perhaps, the most 
unruly, and which is having an increas- 
ingly adverse impact on the U.S. econ- 
omy. There are several important pro- 
visions contained in this bill. However, 
I will limit my comments to the sec- 
tion dealing with biomaterials. 

The purpose of this section is to pro- 
vide a defense to the suppliers of bio- 
materials, or parts, which are used in 
the manufacture of implantable medi- 
cal devices. What this section will do is 
insure the continued availability of the 
raw materials that are absolutely criti- 
cal to the development of implantable 
medical devices. Under the current 
legal system, claimants who sustain 
harm from a medical device are en- 
couraged to go after the company with 
the deepest pockets, the one they can 
get the most money from. Often times, 
this entity is the innocent supplier of 
the raw, biomaterials, that are utilized 
in the manufacturing of the device. 
This, in spite of the fact that the bio- 
materials supplier did nothing to cause 
the injury or harm. 

Mr. President, the result of this vi- 
carious liability on the part of the bio- 
materials supplier is that, economi- 
cally, they cannot afford to supply the 
materials to the manufacturer because 
the risk of being innocently swept up 
into litigation is too high. You see, the 
volume of material they provide to the 
bio-manufacturer represents such a 
small percentage of their total sales 
that it is simply not cost effective to 
take the risk. They are driven out of 
the market by the risk of litigation. 

Located in my home State, Mr. 
President, in Bloomington, IN, there is 
a very special company: Cook Inter- 
national. This company truly rep- 
resents what is great about our eco- 
nomic system. Unfortunately, it also 
represents how a system gone awry can 
harm both business and the consumer. 

Cook International manufactures 
medical devices. One product line is 
medical catheters. These catheters are 
high precision devices used for various 
medical procedures. 

A true American success story, Cook 
International began operating out of 
the founder’s home. It has rapidly 
grown into an international corpora- 
tion manufacturing the very finest in 
precision medical catheters. Vital to 
these instruments is teflon. However, 
under the threat of potentially being 
swept up in a product liability law suit, 
Cook’s suppliers have served notice 
that they will soon cease to provide the 
vital materials for the manufacture of 
these life saving catheters. 

Without this legislation, Mr. Presi- 
dent, companies like Cook will be 
forced to find new suppliers of biomate- 
rials or simply cease to manufacture 
these products. The costs of this result 
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can be measured in lost time, lost jobs, 
and lost lives. 

Mr. President, this is a very simple 
provision. If a company meets all spec- 
ifications of the manufacturer; if they 
are in no way involved in the actual 
manufacturing or sale of the bio- 
medical device; if they have acted in 
good faith in meeting their contractual 
obligation to the manufacturer; they 
cannot be swept up in a product liabil- 
ity lawsuit simply because they have 
deep pockets. This is fundamentally 
fair. 

I urge my colleagues to support this 
very responsible effort at reforming 
our product liability legal system. I 
urge them to do so in order to preserve 
and ensure the growth of the American 
manufacturing industry. I urge them 
to do so because it is absolutely vital 
to our biomedical industry. 

Ms. MIKULSKI. Mr. President, 
today, I will vote against cloture on 
the Product Liability Reform Act con- 
ference report. I believe the Senate 
should have a careful and thorough de- 
bate on the consequences of this con- 
ference report. 

We should not close the courthouse 
door to those with legitimate griev- 
ances. Nor should we close debate on 
an issue as serious and far-reaching as 
product liability reform. I particularly 
do not want to close debate when there 
is disagreement on the consequences on 
this conference report. 

Mr. President, I voted for the Sen- 
ate’s version of the product liability 
bill. I absolutely believe Congress 
should enact a reform measure to re- 
duce frivolous law suits and have na- 
tional uniform product liability stand- 
ards. I also believe that when it comes 
to public health and safety, those who 
are responsible must be held account- 
able for their actions. 

The Senate bill achieved a balance 
which addressed the valid concerns of 
the business community while protect- 
ing the rights of citizens with legiti- 
mate cases. That’s why I voted for it. 

I made it clear at the time that mov- 
ing beyond the Senate bill was unac- 
ceptable to me. I said, To move be- 
yond the Senate bill would be a mis- 
take. The scales on this are delicately 
balanced. If those scales are tipped, it 
is unlikely I will support this bill.” 

Mr. President, over the past several 
days, I have carefully assessed the con- 
ference report on product liability. I 
have weighed the arguments made by 
its supporters and its opponents. Al- 
ways I have asked whether the con- 
ference report represents the same bill 
I voted for in 1995, or whether it was 
changed, tilting the delicate balance I 
talked about last spring. 

Let me be clear. I do believe we need 
reform in this area. My job as a U.S. 
Senator is to save jobs, to save lives, 
and to save communities. I do want to 
reduce frivolous lawsuits. I want to re- 
move barriers which stifle innovation. 
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I want us to be economically competi- 
tive. 

At the same time, public health and 
safety are paramount with me. I want 
consumers to have some assurance that 
the products they use are safe. And if 
products are defective and cause harm, 
consumers should know they can seek 
justice and redress through our courts. 
I do not want to shut the courthouse 
door to people with legitimate claims. 

That’s why I have grave concerns 
about this conference report. This con- 
ference report does, indeed, tip the bal- 
ance. 

Let me tell you why: 

First of all, under the conference 
agreement, consumer products not cov- 
ered by the Senate bill will now be cov- 
ered. The caps and other restrictions 
under the conference report apply to a 
wide range of consumer products and 
appliances, not just to those used in 
trade or business. 

Second, the conference report adds 
another barrier to people who are seek- 
ing punitive damages. Under its provi- 
sions, an injured person will now have 
to demonstrate that the wrongdoer’s 
conduct was the proximate cause of 
harm instead of merely resulting in 
harm. This is a much more difficult 
standard. 

Third, the bill could unacceptably 
shift the burden of proof in cases where 
the alcohol and drug defense is used. 
Under our Senate bill, a defendant was 
required to prove the plaintiff was 
under the influence of drugs or alcohol. 
This conference agreement leaves this 
issue entirely up to the States. 

Finally, the conference report fails to 
specifically state that the 2-year stat- 
ute of limitations will be suspended in 
cases where a court has issued a stay or 
injunction. The Senate bill was quite 
clear on this point. I fear the con- 
ference agreement’s silence on this 
issue will result in injustice. 

For instance, in cases similar to the 
Dalkon Shield case, a court could issue 
a stay, and the statute of limitations 
could run out for people who have le- 
gitimate claims. I fear this defect in 
the conference report will prevent 
women who have suffered from defec- 
tive products from seeking justice. 

Mr. President, I know there are dis- 
agreements on each of the points I 
have just outlined. I know that people 
interpret the conference agreement’s 
language on these and other issues in 
very different ways. 

But, I must say that these very dif- 
ferences of opinion have reinforced my 
conclusion that I must oppose cloture 
and this conference agreement. When 
there are such deep and serious dif- 
ferences about the impact of this legis- 
lation, I must lean on the side of pro- 
tecting consumers. I must place my ob- 
ligation to protect public health and 
safety first. 

Therefore, I will oppose cloture 
today. And I will oppose this con- 
ference report. 
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Mr. President, before concluding my 
remarks, I must acknowledge the tre- 
mendous work done by my esteemed 
colleague, Senator ROCKEFELLER, on 
this legislation. He has fought dili- 
gently to uphold the Senate’s position 
on product liability reform. And, I 
must say that he has succeeded on a 
number of issues. His fight has been a 
valiant one, and I regret that I am not 
able to stand by his side today. 

Let me just say, this year is not over 
yet. Many of us want genuine reform 
we can all support. Although I cannot 
support the conference agreement be- 
fore us today, I hope we can go back to 
the drawing board. I want us to 
produce a bill which reflects the bal- 
ance that is needed between the con- 
cerns of business and those of consum- 
ers. I would be proud to support such a 
bill. 

Mr. HATCH. Mr. President, I rise in 
strong support of the conference report 
to the Product Liability Fairness Act. 

I would first like to commend and 
congratulate my distinguished col- 
leagues, Senators GORTON, ROCKE- 
FELLER, and PRESSLER for their long- 
standing leadership on this issue and 
on this bill. They have labored long 
and hard over several Congresses to 
come up with a bill that is measured 
and fair, and that will accomplish 
meaningful and important reforms of 
our product liability system. 

This bill will benefit American work- 
ers and consumers. The only people 
who may be truly hurt by this bill are 
some of the Nation’s trial lawyers. 

I hope this bill will not fall victim to 
election year politics. It is a good bill 
and one that we have needed for a long 
time. 

When this bill was on the Senate 
floor last spring, I supported efforts to 
broaden it so that its key provisions on 
punitive damages and joint and several 
liability would apply to all civil law- 
suits. 

We succeeded in passing a Dole-Exon- 
Hatch amendment to broaden the puni- 
tive damages provision. Unfortunately, 
the bill with that provision in it could 
not survive cloture and the amendment 
was removed. 

While I continue to support broader 
civil justice reforms—and would par- 
ticularly like to see this Congress at 
least enact a bill to protect religious 
and nonprofit organizations and volun- 
teers from excessive punitive damage 
awards—I offer my enthusiastic sup- 
port to this product liability bill. 

Even though it is a modest bill, it 
represents a significant step in the 
right direction toward removing some 
of the outrageous litigation abuses in 
our system. 

Anyone who has looked at the sub- 
stance of this bill will realize that this 
is a limited, reasoned effort that is 
long overdue. This bill should not even 
raise the question of a Presidential 
veto. 
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But unfortunately, it has. 

The ink was barely dry on this com- 
promise bill before the President, com- 
ing to the defense of a limited and nar- 
rowly focused interest group—trial 
lawyers—and at the expense of Amer- 
ican competitiveness, American jobs, 
and American consumers, declared he 
would veto this bill. 

For the sake of our constituents 
across the Nation, we should be crystal 
clear about where the opposition to 
this“ sensible bill comes from. It does 
not come from the American people, 
and it does not come from American 
workers and consumers. 

Product liability reform is supported 
by the overwhelming majority of 
Americans. They have indicated their 
frustration with crazy lawsuits, out- 
rageous punitive damage awards, and 
abusive litigation. They see a complete 
lack of common sense in our civil jus- 
tice system. 

They want change from a status quo 
that has been unfair and that has en- 
couraged irresponsible litigation in 
this country. It is our responsibility to 
deliver that change. And it should be 
the President’s responsibility to sign 
this bill. 

Given the President’s last-minute 
veto of the securities litigation reform 
bill, which came following appeals 
from a few well-placed, well-heeled 
trial lawyers, we probably should not 
be surprised by the President’s obstruc- 
tionist position on this bill. 

Despite the sincere, tireless efforts of 
a leading member of his party, Senator 
ROCKEFELLER, to work out a bipartisan 
position, the President has apparently 
opted to defend the status quo. 

Senator ROCKEFELLER should take 
some heart in the fact that while he 
may be no more successful in selling 
this bipartisan bill to the White House 
than his colleague Senator DoDD was in 
selling the securities litigation bill, 
Senator DoDD ultimately crossed the 
finish line. 

We should at least be clear that the 
President's opposition to this bill 
comes only from the well-heeled trial 
lawyers who have taken advantage of 
our litigation system for their own 
benefit. 

For too long, our citizens have been 
the ultimate victim of lawsuits and 
threats of lawsuits that go beyond the 
bounds of common sense. It often is not 
fair, and it often is very extreme. 

By some estimates, nearly 90 percent 
of all companies can expect to become 
a defendant in a product liability case 
at least once. Estimates of the costs of 
product liability litigation range from 
$80 to $117 billion per year. That is sim- 
ply too high. 

Our national resources should not be 
misdirected to pay for extreme and un- 
productive litigation costs. We heard 
many, many references to these costs 
when this bill was on the floor last 
spring. We heard that 20 percent of the 


5453 


price of a ladder goes to pay for litiga- 
tion and liability insurance, that one- 
half of the price of a football helmet 
goes to liability insurance, and on and 
on. Just who does President Clinton 
think is paying these additional costs? 

This bill seeks to reduce the litiga- 
tion tax burdening our economy and 
stifling innovation and job-growth. At 
the same time, it aims to ensure that 
those individuals who are harmed by 
defective products are compensated by 
the parties who rightfully should bear 
responsibility for wrongdoing. 

This is an important point given the 
disinformation circulating about this 
bill. This legislation does not deprive 
any American of his or her right to 
sue. 

We need these reforms because it has 
become evident that we cannot address 
these problems comprehensively with- 
out a uniform, nationwide solution to 
put a ceiling on at least the most abu- 
sive litigation tactics. 

Products produced in one State move 
in interstate commerce. Manufactur- 
ers, product sellers, and individuals 
from one State may find themselves 
being sued in another State. 

We need to protect citizens of some 
States from the product liability liti- 
gation costs imposed on them by other 
States’ legal systems. 

We need to assist those affected by 
laws in States where the legislatures 
have attempted reforms only to be 
thwarted by some State courts. 

This bill does that by encouraging 
commonsense, responsible, and fair 
litigation. 

For one, this bill reforms joint and 
several liability. I have spoken before 
about a case against Walt Disney 
World in which Walt Disney World was 
judged to be only 1 percent at fault for 
injuries a woman suffered when her fi- 
ance rammed into her on a grand prix 
ride at Disney World. Under principles 
of joint and several liability, Disney 
World was forced to pay 86 percent of 
the damages. (Walt Disney World Co. v. 
Wood, 515 So.2d 198 (Fla. S. Ct. 1987).) 

This bill strikes a sensible balance by 
limiting joint and several liability to 
economic damages. This fairness ap- 
proach means that defendants will be 
chiefly responsible for the harm that 
they cause rather than the harm 
caused by other defendants. 

Other provisions also promote fair- 
ness. It is 100 percent wrong to paint 
them any other way. 

Take the 2-year statute of limita- 
tions. That gives parties a reasonable 
time in which to take legal action after 
they know, or should have known, of 
an injury and its cause, at the same 
time that it prevents late-in-the-day 
lawsuits. 

Who can argue with these common- 
sense provisions, except some of our 
Nation’s trial lawyers who benefit from 
the increased fees they receive from 
unfair recoveries? 
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The bill imposes liability on product 
sellers only under certain cir- 
cumstances in which the product seller 
is responsible for the safety of the 
product it sells. A product seller should 
not be held hostage to a lawsuit if the 
manufacturer caused the damage and 
the plaintiff can and should be suing 
the manufacturer. 

The bill similarly provides that those 
who rent or lease products should be 
liable only where they themselves have 
actually been negligent or otherwise 
responsible for the harm—not where 
they are simply in the supply chain 
and have done nothing wrong 

The bill provides a etenka if the 
plaintiff was intoxicated or under the 
influence of drugs and if that ac- 
counted for more than 50 percent of the 
responsibility for the harm caused. 
What is wrong with that provision? 

The bill reduces damages payable by 
a manufacturer if harm is caused by 
any misuse or alteration of the prod- 


uct. 

The bill includes a limit on punitive 
damages in product liability cases of 
two times the amount of economic and 
noneconomic losses. That permits an 
adequate punishment where punish- 
ment is called for, but puts some re- 
straint on runaway punitive damages. 

We did make some accommodations 
in this provision, including an excep- 
tion allowing judges to go beyond the 
limits of the bill. This provision was 
tightened up in conference, and I think 
it was improved somewhat. Although I 
continue to have some reservations 
that the additur provision represents a 
weakening of the bill’s punitive dam- 
ages provision, I support this bill. 

The provision that we added on the 
floor to protect small businesses has 
remained in the conference report. 
That provision applies to small busi- 
nesses having less than 25 employees 
and individuals whose net worth does 
not exceed $500,000. In cases involving 
either of those as defendants, punitive 
damages cannot exceed the lesser of 
$250,000 or two times economic and 
noneconomic losses. 

This worthy provision prevents small 
businesses and individuals from facing 
punitive damages in excess of $250,000. 

The conference report adopts the 
House version of the statute of repose, 
which sets a 15-year limit beyond 
which manufacturers could no longer 
be sued in a product liability action. Of 
course, other parties having physical 
responsibility for the product, like 
product sellers or renters, would con- 
tinue to bear responsibility. 

I believe it is important to stress 
that punitive damages are in addition 
to make whole, compensatory relief. 
The administration produced its policy 
with respect to the Gorton substitute 
product liability bill on April 25, 1995, 
and was critical of the punitive damage 
limitations in the bill. 

In the President’s statement this 
past weekend indicating that he would 
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veto this legislation, the President 
again criticized the punitive damages 
provisions—even though those provi- 
sions have since been modified in an at- 
tempt to address his concerns. 

On May 2, 1995, I received a letter 
from Prof. George Priest of the Yale 
Law School responding to the adminis- 
tration’s policy. I think he gets to the 
heart of why the administration’s con- 
cerns then and now are misplaced, in 
error, and an excuse to veto this bill. 

Let me read from that letter. 

Professor Priest—responding to the 
bill’s then punitive damages limit of 
three times economic damages or 
$250,000, whichever is greater—writes: 


The Administration opposes the cap on pu- 
nitive damages on the grounds that the cap 
“invites a wealthy potential wrongdoer to 
weigh the risks of a capped punitive award 
against the potential gains of profits from 
the wrongdoing. 


I note that the administration used 
that exact same phraseology in its 
statement of administration policy 
issued on March 16, 1996. 

Professor Priest went on to write: 


Meaning no disrespect, the administra- 
tion’s position displays a naivete unworthy 
of the serious problems created for consum- 
ers and low-income consumers, in particular, 
by the current absence of limits on potential 
punitive damages awards. 

The administration appears to criticize 
and to want to prevent the calculation by 
potential defendants of future potential 
damages. That position cannot be sensibly 
maintained because it ignores the only pur- 
pose of punitive damages, which is to deter. 
There can be no deterrence without a cal- 
culation of a possible future penalty. The en- 
tire system of punitive damages is premised 
on the hope that potential wrongdoers will 
engage in such calculations and decide 
against engaging in harm-causing behavior. 
If there were no such calculations, there 
would be no deterrent effect. The issue, thus, 
is what the level of potential punitive dam- 
ages ought to be in order to obtain appro- 
priate deterrence. 

Although the administration does not ad- 
dress the issue, it is well established in the 
analysis of modern tort law (and hardly con- 
troversial within the academy) that the cal- 
culation of compensatory damages alone is 
sufficient to create the appropriate deter- 
rence of loss. Additional punitive damages 
awards surely reinforce the deterrent effect 
of compensatory damages, but at a cost: 
Where punitive damages awards are exces- 
sive or unpredictable (which the administra- 
tion seems to want), producers are deterred 
from sales altogether and withdraw products 
and services from markets. Excessive or un- 
predictable punitive damage awards, thus, 
harm consumers and low-income consumers 
most of all because low profit margin prod- 
ucts and services are the first to be with- 
drawn. 

Many scholars believe (and I am among 
them) that the current problems created by 
excessive punitive damages are so severe 
that a cap of three times economic damages 
is still too high and that consumers—again, 
especially the low income—would benefit 
from a stricter cap. 


I think that statement accurately 
and precisely sets out the reasons that 
I and so many others have come to the 
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conclusion that punitive damages must 
be limited to benefit consumers. It is 
simplistic and inaccurate for opponents 
of this bill to claim that unlimited pu- 
nitive damages benefit consumers. 
They do not. 

I note that the proportionality limit 
in the current bill was moderated to 
two times the sum of economic and 
noneconomic damages. 

Simply put, all of the provisions in 
this bill are commonsense provisions 
that level the playing field and encour- 
age fairness in our product liability 
system. They are changes that Ameri- 
cans want and deserve. 

I could go on and on about ridiculous 
product liability cases that Americans 
are sick of hearing about. 

Everyone has heard of the McDon- 
ald’s coffee case, but remember the 
McDonald’s milkshake case? I spoke at 
length about that on the floor last 
spring. 

A man had purchased a milkshake at 
the McDonald’s drive-through, put it 
between his legs, spilled it all over 
himself, and got into an accident with 
another driver. That driver sued 
McDonald's on a product liability the- 
ory and claimed that McDonald’s 
should have warned the milkshake 
drinker not to drink milkshakes and 
drive. (Carter v. McDonald's Corp., 640 
A.2d 850 (N.J. 1994).) 

Or how about the president of the 
Dixie Flag Manufacturing Co. who tes- 
tified before the Commerce Committee 
last April. His company was sued by a 
man who stopped to help some employ- 
ees at another company lower a flag. 
The man claimed that, while holding 
the flag, he was blown off the ground 
by a strong gust of wind and that the 
flag ripped, causing him to fall and 
hurt himself. He sued the flag com- 
pany, claiming that the flag was unrea- 
sonably dangerous. That is bad enough, 
but what is worse is that there was no 
evidence that Dixie Flag had even sold 
the flag at issue. 

We have just got to restore some 
common sense into our legal system. 

The examples and the abuse go on 
and on. 

Our large and small businesses and 
our consumers and workers are being 
overwhelmed with litigation abuse. 

The vice president of the Otis Eleva- 
tor Corp. provided us with information 
indicating that his company is sued on 
the average of once a day. Once a day. 

Although Otis wins over 75 percent of 
its cases, on average over the past 3 
years it has spent $20 million per year 
on liability costs, about half of which 
has gone to attorneys’ fees. 

These are staggering costs that 
should take our breath away. They rep- 
resent resources which could be going 
to create new jobs or undertake new 
advancements. Our national resources 
should be going to productive uses—not 
to unnecessary and overblown litiga- 
tion and insurance costs. 
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In short, I hope the Senate will stand 
up for what is right and what the 
American people want and need. We 
should send this bill to the President. 

And, the President should sign it. 

Mr. DOLE. Mr. President, there is a 
broad bipartisan consensus that we 
must do more to curb lawsuit abuse in 
America—the kind of abuse that has 
turned suing your neighbor into the 
newest American pastime. 

This bipartisan compromise bill is an 
important first step: It will restrain 
outrageous and costly lawsuits that in- 
hibit economic growth, threaten small 
businesses, and inflict a litigation tax 
on American consumers of $152 billion 
a year—that’s right, $152 billion a year. 

I want to congratulate Chairman 
PRESSLER, and particularly Senators 
GORTON and ROCKEFELLER for their 
hard work—years of hard work, real- 
ly—on this important legislation. I 
also want to thank Senator LOTT for 
his assistance in resolving the dif- 
ferences between House and Senate. 

But despite all the work, all of the 
bipartisanship, all of the sweet whis- 
pers of support out of the White House, 
suddenly we are voting on a bill that is 
under a threat of veto. 

Why? Well, let us take a look at what 
President Clinton said last Saturday 
when he issued his veto threat. Presi- 
dent Clinton said that he was con- 
cerned about federalism and an un- 
warranted intrusion on State author- 
ity.” But this argument was long ago 
dismissed by such concerned parties as 
the National Governors Association. In 
fact, the Governors, including then- 
Governor Clinton, called for a uniform 
national standard, stating that it 
would “greatly enhance the effective- 
ness of interstate commerce.” 

In other words, this sudden attack of 
States rights fever is misplaced. 

President Clinton also said last Sat- 
urday that he was concerned the bill 
would prevent injured persons from 
recovering the full measure of their 
damages.’’ But compensatory damages 
are not affected by this legislation at 
all. And punitive damages are available 
for exactly those situations for which 
they were intended—situations which 
involve wrongdoing or egregious con- 
duct. 

That is what the President said. 

What the President did not say how- 
ever was that he has been under enor- 
mous pressure to veto this measure 
from the wealthiest and most powerful 
special interest lobby in America: the 
trial lawyers. 

Mr. Clinton has been one of the most- 
favored recipients of their largess. The 
Center for Responsive Politics found 
that lawyers and lobbyists funneled a 
grand total of $2.6 million to Mr. Clin- 
ton’s 1992 campaign. That of course 
vastly understates the real number, 
since it is often impossible to identify 
the source of the real donors. In just 
the first 9 months of 1995, lawyers and 
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law firms have pumped another $2.5 
million into the President’s campaign 
coffers. 

If money talks, this money screams. 
And what it screams is very simple: 
kill each and every attempt at legal re- 
form. Now, I’m not one to assume just 
because someone gives you money, 
they call the tune. But this message 
has apparently been heard down at the 
White House loud and clear. 

Consider the record: President Clin- 
ton instigated a filibuster to stop legal 
reform that covered small business and 
charities and volunteer organizations 
last year. 

President Clinton pulled a much-pub- 
licized flip-flop and vetoed the securi- 
ties litigation reform late last year. 
Fortunately, Congress overrode his 
veto. 

President Clinton now threatens to 
veto a modest and bipartisan bill that 
he once suggested he would support. 

This is unfortunate, but how it hap- 
pened is worse. 

Before he said he would veto this bill, 
President Clinton’s allies did some- 
thing very cynical. Mr. Clinton’s 
friends on the Hill made sure that the 
protections from lawsuit abuses in this 
compromise bill would not be extended 
to charities and nonprofits. 

Why would they do that? Everyone 
professes to want such protections 
passed into law. Yet, they insisted. 

Well, obviously, it would have been 
more difficult to veto a bill that of- 
fered protections for charities and vol- 
unteer organizations. It would have 
interfered with posturing as the de- 
fender of the little guy. So, those pro- 
tections had to go. And 2 days after 
those protections were deleted by his 
allies, President Clinton issued his veto 
threat. 

I don’t intend to play this game. 
Charities and volunteer organizations 
deserve relief, not cynical politics as 


usual. 

Elaine Chao, president of the United 
Way of America, recently wrote a pas- 
sionate plea calling for protections for 
charities, so caseworkers in family 
counseling agencies, literacy tutors, 
and volunteer fundraisers won’t be 
chased away by the threat of liability. 

All Americans should be outraged, as 
Elaine Chao puts it, by “the prolifera- 
tion of frivolous lawsuits that treat 
charities and nonprofits as pinatas, as 
so many bags of goodies to be plun- 
dered.” 

That’s why Senator HATCH and I have 
introduced a bill that provides such re- 
lief. Our bill would protect charities 
and nonprofits like the Little League 
and Girl Scouts. I intend to bring it to 
the floor for consideration as soon as 
possible. 

The President and his allies will then 
be asked to make a simple choice be- 
tween protecting charities or enriching 
trial lawyers. 

President Clinton, please do not 
block this measure again. Do not let 
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the heavy hand of special interests 
stay the helping hand of charities. 

Mr. President, with nearly 19 million 
new suits filed per year—1l for every 10 
adults—no one is immune from the 
lawsuit epidemic. The cost of defending 
yourself in an average, nonautomotive 
case is about $7,500. That is money you 
lose even if you win your case. 

The lawyers, of course, never lose. It 
is time that this stopped. 

I hope President Clinton will recon- 
sider his ill-advised veto threat. In the 
meantime, I urge my colleagues to pass 
this bill. 

Mr. ABRAHAM. Mr. President, I rise 
today in support of H.R. 956, a bill to 
reform product liability law. 

A few months ago, the 104th Congress 
took the first momentous step toward 
legal reform. Over President Clinton’s 
veto, we passed H.R. 1056, a bill to re- 
form securities litigation. 

This legislation will significantly 
curb the epidemic of frivolous lawsuits 
that are diverting our Nation’s re- 
sources away from productive activity 
and into transaction costs. 

In passing H.R. 956, the Senate will 
be taking an equally important second 
step on the road toward a sane legal re- 
gime of civil justice. 

Our current legal system, under 
which we spend $300 billion or 4.5 per- 
cent of our gross domestic product 
each year, is not just broken, it is fall- 
ing apart. 

This is a system in which plaintiffs 

receive less than half of every dollar 
spent on litigation-related costs. It is a 
system that forces necessary goods, 
such as pharmaceuticals that can treat 
a number of debilitating diseases and 
conditions, off the market in this coun- 
try. 
This is a system in which neighbors 
are turned into litigants. I was particu- 
larly struck by a recent example re- 
ported in the Washington Post. This 
case involved two 3-year-old children 
whose mothers could not settle a sand- 
box dispute—literally, a preschool al- 
tercation in the sandbox—without 
going to court. 

Something must be done about this 
situation and this litigious psychology, 
Mr. President, and this bill puts us on 
the road to real, substantive reform. 

It institutes caps on punitive dam- 
ages, thereby limiting potential wind- 
falls for plaintiffs without in any way 
interfering with their ability to obtain 
full recovery for their injuries. 

It provides product manufacturers 
with long-overdue relief from abusers 
of their products. 

And it protects these makers, and 
sellers, from being made to pay for all 
or most noneconomic damages when 
they are responsible for only a small 
percentage. 

First, as to punitive damages. No one 
wants to see plaintiffs denied full and 
fair compensation for their injuries. 
And this bill would do nothing to get in 
the way of such recoveries. 
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Unfortunately, punitive damages 
have come to be seen as part of the 
normal package of compensation to be 
expected by plaintiffs. George Priest of 
the Yale Law School reports that in 
one county, Bullock, AL, 95.6 percent 
of all cases filed in 1993-94 included 
claims for punitive damages. 

Punitive damages are intended to 
punish and deter wrongdoing. When 
they become routine—one might say 
when they reach epidemic propor- 
tions—they end up hurting us all by in- 
creasing the cost of important goods 
and services. 

For example, the American Tort Re- 
form Association reports that, of the 
$18,000 cost of a heart pacemaker, $3,000 
goes to cover lawsuits, as does $170 of 
the $1,000 cost of a motorized wheel- 
chair and $500 of the cost of a 2-day ma- 
ternity hospital stay. 

We can no longer afford to allow this 
trend to continue. I am glad, therefore, 
that this bill begins to cap punitive 
damages—although in my judgment it 
only makes a beginning in that area. 

I am particularly glad that the bill 
imposes a hard cap of $250,000 on puni- 
tive damages assessed against small 
businesses—the engine of growth and 
invention in our Nation. 

Of course, punitive damage awards 
are not the only things increasing the 
costs of needed products. 

Throughout the debate over civil jus- 
tice reform I have been referring to the 
case of Piper Aircraft versus Cleveland. 
I use that example because it shows 
how ridiculous legal standards can lit- 
erally kill an industry—as they did 
light aircraft manufacturing in Amer- 
ica—and cost thousands of American 
jobs. 

In Piper Aircraft, a man took the 
front seat out of his plane and inten- 
tionally attempted to fly it from the 
back seat. He crashed, not surprisingly, 
and his family sued and won over $1 
million in damages on the grounds that 
he should have been able to fly safely 
from the back seat. 

These are the kinds of decisions we 
must stop. Drunken plaintiffs, plain- 
tiffs who abuse and misuse products— 
plaintiffs who blame manufacturers 
and sellers for their own misconduct— 
should not be rewarded with large sums 
of money. They may deserve our con- 
cern and sympathy, but we, as a peo- 
ple, do not deserve to pay for their mis- 
conduct through the loss of entire in- 
dustries. 

I am happy that this bill establishes 
defenses based on plaintiff inebriation 
and abuse of the product because I be- 
lieve these defenses will benefit all 
Americans. 

Finally, it seems clear to me that no 
manufacturer should be held liable for 
noneconomic damages which that indi- 
vidual or company did not cause. 

In its common form, the doctrine of 
joint liability allows the plaintiff to 
collect the entire amount of a judg- 


CONGRESSIONAL RECORD—SENATE 


ment from any defendant found par- 
tially responsible for the plaintiff's 
damages. 

Thus, for example, a defendant found 
to be 1 percent responsible for the 
plaintiff's damages could be forced to 
pay 100 percent of the plaintiff's judg- 
ment. 

This is unfair. And the unfairness is 
aggravated when noneconomic dam- 
ages are awarded. 

Noneconomic damages are intended 
to compensate plaintiffs for subjective 
harm, like pain and suffering, emo- 
tional distress, and humiliation. 

Because noneconomic damages are 
not based on tangible losses, however, 
there are no objective criteria for cal- 
culating their amount. As a result, the 
size of these awards often depends more 
on the luck of the draw, in terms of the 
jury, than on the rule of law. Defend- 
ants can be forced to pay enormous 
sums for unverifiable damages they did 
not substantially cause. 

This bill would reform joint liability 
in the product liability context by al- 
lowing it to be imposed for economic 
damages only, so that a defendant 
could be forced to pay for only his pro- 
portionate share of noneconomic dam- 
ages. 

As a result, plaintiffs would be fully 
compensated for their out-of-pocket 
losses, while defendants would be bet- 
ter able to predict and verify the 
amount of damages they would be 
forced to pay. 

This reform thus would address the 
most pressing concerns of plaintiffs 
and defendants alike. 

Mr. President, problems will remain 
with our civil justice system after this 
bill is made into law—if this bill is 
signed by President Clinton and made 
law. 

Charities and their volunteers will 
remain unprotected from frivolous law- 
suits. 

Our municipalities will remain ex- 
posed to profit-seeking plaintiffs. 

And the nonproducts area of private 
civil law in general will remain 
unreformed—3-year-olds and their 
mothers may still end up in court over 
a sandbox altercation. 

In the last session I and some of my 
colleagues fought for more extensive, 
substantive, and programmatic reforms 
to our civil justice system. These were 
consistently turned back. 

I believe at this point it is time for 
us to consider more neutral, procedural 
reforms, such as in the area of Federal 
conflicts rules, to rationalize a system 
we cannot seem to tame. 

But I am certain, Mr. President, that 
this bill marks an important step to- 
ward a fairer, more reasonable and less 
expensive civil justice system. 

This is why I am frustrated that 
President Clinton has threatened to 
veto this bill. 

The President has stated repeatedly 
that he would support balanced, lim- 
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ited product liability reform. He has 
been singularly unhelpful in his opposi- 
tion to more far-reaching reforms that 
would do more for American workers 
and consumers. But he has claimed 
that he would support product liability 
reform. 

Now the President is claiming that 
this legislation is somehow unfair to 
consumers. 

Mr. President, is a system in which 
fifty seven cents of every dollar award- 
ed in court goes to lawyers and other 
transaction costs fair to consumers of 
legal services? 

Is it really pro-consumer to have a 
system in which, as reported in a con- 
ference board survey, 47 percent of 
firms withdraw products from the mar- 
ketplace, 25 percent discontinue some 
form of research, and 8 percent lay off 
employees, all out of fear of lawsuits? 

Please tell me, Mr. President, are 
consumers helped by a system in 
which, according to a recent Gallup 
survey, one out of every five small 
businesses decides not to introduce a 
new product, or not to improve an ex- 
isting one, out of fear of lawsuits? 

The clear answer, I believe, is that 
consumers are hurt by our out-of-con- 
trol civil justice system, a system 
which makes them pay more for less 
sophisticated and updated goods. 

I respectfully suggest that President 
Clinton look beyond the interests of 
his friends among the trial lawyers to 
the interests of the American people as 
a whole. 

If he looks to that interest he will 
find a nation hungry for reform, yearn- 
ing to be freed from a civil justice sys- 
tem that is neither civil nor just, seek- 
ing protection from egregious wrongs, 
but not willing to sacrifice necessary 
goods, important public and voluntary 
services, and the very character of 
their communities to a system that no 
longer produces fair and predictable re- 
sults. 

If we in this chamber consult the in- 
terest of the people, Mr. President, we 
will pass this bill. If President Clinton 
consults that primary interest, he will 
sign the bill and make it law. 

Mr. President, I yield the floor. 

Mr. CONRAD. Mr. President, today’s 
vote marks the return of the product 
liability issue to the Senate. It was 
about 1 year ago, May 10, 1995, when I 
voted for final passage of the Senate 
version of the product liability bill. 

Yet before final passage, I voted 
against cloture four times. I voted 
against cloture because I had reserva- 
tions about some of the provisions in 
the bill, including the absolute puni- 
tive damage cap and one way preemp- 
tion clauses within the bill. However, 
after cloture was achieved, I voted in 
support of final passage in the hopes 
that the Senate and House conferees, 
working in conjunction with the White 
House, would reach a reasonable, bal- 
anced, and fair compromise. 
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Unfortunately, the conference report, 
rather than improving the bill, raises 
more questions and concerns. In the 
Senate bill, the language made it clear 
that the following would be excluded 
from the definition of product, elec- 
tricity, water delivered by a utility, 
natural gas, or steam. However, the 
conference report adds an exception 
that in application, swallows the exclu- 
sion. The exception provides that if 
electricity, water delivered by a util- 
ity, natural gas, or steam is subject 
under State law to strict liability, the 
provisions of the product liability con- 
ference report apply. This is an expan- 
sion of the Senate bill. 

Also, in the Senate bill, the provision 
regarding negligent entrustment was 
found in the applicability section and 
it provided that nothing in the title, 
the products liability bill, would apply 
to negligent entrustment cases. How- 
ever, in the conference report, the neg- 
ligent entrustment language is moved 
to the seller liability section and 
therefore negligent entrustment ac- 
tions are not excluded from the provi- 
sions of the bill. Does the Senate really 
want to send a signal to those who, for 
example, serve alcohol to minors that 
their liability is substantially reduced? 

The conference report language 
changes the Senate bill’s provision on 
statute of repose by reducing the num- 
ber of years and inserting ambiguity on 
the scope of products covered under 
statute of repose. The statute of repose 
is reduced from the Senate bill’s period 
of 20 years to the conference report’s 
period of 15 years. Changes in the defi- 
nition of durable goods have raised am- 
biguity over whether the statute of 
repose remains applicable to only dura- 
ble goods used in the workplace. 

Finally, my concern remains about 
provisions which change State law only 
when that law is unfavorable to neg- 
ligent manufacturers. If the goal is to 
create a uniform Federal law, the con- 
ference report should not make excep- 
tions for States in the areas of statute 
of repose and punitive damage cap for- 
mulas. 

I regret that I am unable to vote for 
cloture on this conference report. I re- 
main supportive of reasonable and bal- 
anced product liability reform. My 
vote for final passage of the Senate bill 
on May 10, 1995, is a testament to my 
position. 

Mr. BAUCUS. Mr. President, I rise in 
opposition to this conference report. 

Like most Americans, I believe we 
would all be better off with fewer law- 
suits. But, as we vote on this legisla- 
tion, we must also ask ourselves if we 
are being fair to average Americans 
who are injured by dangerous products. 

As I will discuss in more detail in 
just a moment, I believe my home 
State of Montana has done a fine job of 
discouraging unnecessary litigation 
and excessive damage awards. We have 
found a balance—a fair balance—that 
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works for Montana and I believe other 
states should be allowed to the same. 

BILL INTRUDES ON STATE RESPONSIBILITIES 

This past December, I supported wel- 
fare reform legislation. My reason, in 
essence, was that a Federal program 
was broken and could be managed bet- 
ter by State governments. 

The product liability bill before us 
now does just the opposite. It takes 
State laws which are not broken and 
subordinates them to a Federal law. It 
preempts the civil law of all 50 States 
and expands Federal powers into an 
area which, for two centuries, has been 
governed by the States. That is a very 
grave decision, and it is one we should 
not take unless there is absolutely no 
alternative. 

Now, I am not an absolutist on this 
point. In some unusual cases—in par- 
ticular, when States are violating the 
rights of individuals—the Federal Gov- 
ernment should step in. For example, 
the Federal Government was right to 
intervene and eliminate segregationist 
Jim Crow laws through the Civil 
Rights Act and the Voting Rights Act. 

But in this case, State governments 
are exercising their tort law respon- 
sibilities perfectly well. There is no 
reason for the Feds to take over. 

THE MONTANA CASE 

Let us look at the case of Montana to 
see why. 

Our Chief Justice, the Honorable 
Jean Turnage, summed it up in a letter 
he wrote to me in 1994 in his capacity 
as President of the Conference of Chief 
Justices. In that letter he said: 

Federal preemption of existing State prod- 
uct liability law at this point is an unwise 
and unnecessary intrusion upon the prin- 
ciples of federalism. 

Justice Turnage is on very firm 
ground. Over time, Montana has draft- 
ed and amended our State laws to 
make sure they reflect our needs. For 
example, our legislature has imposed a 
punitive damage cap in medical mal- 
practice cases. We also let small busi- 
nesses register as limited liability 
companies to reduce their exposure to 
civil suits. 

And Montana has already solved 
many of the other problems this prod- 
uct liability reform bill attempts to 
address. 

LIABILITY ALREADY REFORMED IN MONTANA 

First, we strike a fair balance be- 
tween plaintiffs and defendants. The 
doctrine of joint and several liability is 
a good example. 

Montana applies joint liability only 
when defendants are more than 50 per- 
cent responsible for a person’s injury. 
Defendants who are less than 50 per- 
cent liable are accountable only for the 
amount of injury directly attributable 
to their wrongdoing. 

This makes sense. Defendants should 
not be held jointly liable when they are 
only minimally responsible. Con- 
versely, the injured should not go un- 
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compensated when a defendant is more 
than half responsible. 

So we have found a balance on liabil- 
ity. And this bill would destroy the 
balance. Because if it passes, Federal 
law would void Montana’s joint and 
several liability statute completely. 

MONTANA COURTS FAIR IN PUNITIVE DAMAGES 

Second, look at Montana’s treatment 
of punitive damages. 

Again, we looked at the issue and 
found a solution that meets our needs. 
Our courts award punitive damages 
only in limited circumstances where a 
corporation clearly acts in a reckless 
way that endangers public safety. 

We allow juries to award punitive 
damages only when a product manufac- 
turer or seller is guilty of actual fraud 
or malice. Montana juries awarded 
these punitive damages a grand total of 
three times since 1965. And under H.R. 
956, Montana juries would have great 
difficulty awarding punitive damages 
even when the defendant has shown 
total disregard and disrespect for the 
health and welfare of the consumer. 
PROTECTING MONTANA WORKERS COMPENSATION 

LAW 

Last but not least, I am deeply con- 
cerned about how this legislation could 
seriously harm Montana small busi- 
nesses. 

I recently asked Prof. David Patter- 
son of the University of Montana 
School of Law to review this con- 
ference report and advise me of its po- 
tential impacts on Montana business. 
Professor Patterson is an acknowl- 
edged expert in Montana workers com- 
pensation law. He is also chairman of 
the State Bar Ethics Committee. 

Professor Patterson has advised me 
that this conference report could have 
unfavorable, perhaps unintentional im- 
pacts * * on Montana employers. 

Specifically, he points to its provi- 
sions overriding existing Montana 
workers compensation law. As it is 
today, Montana workers compensation 
law protects employers from virtually 
all workplace-related products liability 
suits. But Professor Patterson believes 
the legislation before the Senate would 
eliminate or significantly errode these 
protections for Montana employers. I 
find that deeply troubling. 

Mr. President, I ask that the full text 
of Professor Patterson’s letter to be 
printed in the record immediately fol- 
lowing these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BAUCUS. Now, I believe that 
many companies have legitimate griev- 
ances with some of the State tort laws. 
But they should take the complaints to 
the States and do the job there. It is 
simply unnecessary—and really, it is 
wrong—to bring in Federal law enforce- 
ment and Federal courts to nationalize 
the tort laws. And its potential im- 
pacts on Montana workers compensa- 
tion law show how dangerous—and 
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costly for small businesses—this can 
become. 

As Chief Justice Turnage said, it is 
unnecessary and unwise for Congress to 
try and take over these State respon- 
sibilities. Montana has managed its li- 
ability laws for over 100 years. We have 
exercised our rights in a responsible 
and balanced way. And we should be 
able to do so for the next hundred 
years. 

And Congress, for its part, should get 
back to its real business and what the 
people expect—working together to 
balance the budget, raise the minimum 
wage, and help our families provide 
themselves and their children with a 
secure future. 

EXHIBIT 1 


THE UNIVERSITY OF MONTANA 
SCHOOL OF LAW, 
Missoula, MT. 
Re H.R. 956 counterproductive for Montana 
employers. 


Sen. MAX BAUCUS, 
Senate Hart Building, Washington, DC. 

DEAR SEN. BAUCUS: As a Montana law pro- 
fessor who teaches workers-compensation 
courses, I urge you to consider, before voting 
on H.R. 956, the ‘‘Common Sense Product Li- 
ability Legal Reform Act of 1998.“ how sure- 
ly and severely Section 111 of that bill would 
impact Montana employers and their work- 
ers compensation insurers. 

Section 111(a)(3) of H.R. 956 clearly rewards 
manufacturers and sellers of defective work- 
place equipment who blame employers for 
injuries to their employees. Consequently, 
even employers who are otherwise immune 
from liability under Montana's workers com- 
pensation scheme will frequently be dragged 
into costly lawsuits between injured workers 
and the manufacturers or sellers of defective 
machinery. 

H.R. 956 will also increase workers com- 
pensation premiums in Montana by forcing 
Montana employers and their workers com- 
pensation insurers to pay for workplace inju- 
ries which are currently the responsibility of 
manufacturers and sellers of defective prod- 
ucts. Whatever its other merits, H.R. 956 un- 
deniably shifts additional costs of workplace 
injuries caused by defective products onto 
Montana employers. 

Finally, and perhaps most dangerously, 
H.R. 956 seriously jeopardizes the core immu- 
nities historically enjoyed by Montana em- 
ployers. H.R. 956 forcibly injects the issue of 
employer fault into a previously no-fault 
state workers compensation scheme. The bill 
also expressly preempts all inconsistent 
state statutes—including those guaranteeing 
exclusive-remedy protection to employers. If 
(as seems likely) the Montana Supreme 
Court, in any of several pending appeals, 
finds limits to such a faultbased workers 
compensation system under Montana’s Con- 
stitution, then H.R. 956 will automatically 
preempt the exclusive-remedy statutes now 
taken for granted by Montana employers. 

Please consider carefully the unfavorable, 
perhaps unintentional, impacts of H.R. 956 
on Montana employers. Please contact me if 
I can provide additional information or as- 
sistance. Thank you. 

Respectfully, 
Prof. David Patterson. 

The PRESIDING OFFICER (Mr. 
FRIST). Who yields time? 

Mr. GORTON. Mr. President, I yield 2 
minutes to the Senator from West Vir- 
ginia. 
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Mr. ROCKEFELLER. Mr. President, I 
thank my colleague from the State of 
Washington. 

Mr. President, we are about now to 
vote on what I think is an enormously 
important bill in terms of human 
beings and in terms of the prospects for 
a better growing economy. However, I 
will be specific in my closing remarks. 

There has been so much confusion 
about what is and what is not covered 
under product liability in the con- 
ference report, and I think that is be- 
cause there has been a very deliberate 
attempt to mislead people during the 
course of this debate and prior to it. 

There is one example I hope will en- 
lighten my colleagues. Yesterday I re- 
ceived a letter from MADD, Mothers 
Against Drunk Driving, which incor- 
rectly quoted the legislation and, from 
that, concluded that drunk driving 
cases would be protected. That is to- 
tally wrong. Drunk driving cases will 
not be covered by this bill. Here is 
what MADD said. The bill covers 
“harm caused by a product or product 
use’’. Here is the correct quote, Mr. 
President. The bill covers harm 
caused by a product.” It is product li- 
ability that we are talking about—not 
product use but product. There is a 
huge difference. 

Mr. President, many other well- 
meaning workers and people have been 
totally mislead about what this bill 
covers. The issue of what is covered 
and what is not covered is this: Is it 
the product that causes harm? If yes, 
then it is covered in the bill. However, 
if the person using the product that 
causes harm—such as the driver of a 
car—the case is not covered by this 
bill. 

Mr. HOLLINGS. Mr. President, I read 
the law, and it is properly quoted by 
MADD. We doublechecked because we 
heard some rumors. So checking it out, 
we found that the MADD position in 
opposition to this legislation is the 
same as I included in the RECORD, you 
can read the exact language which says 
“any several action brought, or any 
theory of harm caused by a product or 
product use’’—period, end quote. So 
they know what they are talking 
about. 

Now to the confusion. You saw that 
30-minute demonstration we had out 
here about strict liability and utilities. 
They wrote that in the double negative 
fashion because they did not want to 
Say we are going to exempt strict li- 
ability. So they have done so by cover- 
ing it in this bill. 

Right to the point, they tell the gas 
company to go ahead and get reckless 
and not worry about punitive damages 
for the simple reason that now, having 
been written that way, you have to 
have malice. 

I could cover a plethora of things. 
The solution is within the States. The 
Senator from Rhode Island was correct. 
We have been on it for 15 years. The 
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State of Tennessee has acted. The 
State of South Carolina has acted. 
When we say it is a moderate, biparti- 
san bill, the opposition is moderate and 
bipartisan. There is bipartisan opposi- 
tion because this goes totally against 
the grain. When I was sent up here 
some 29 years ago standing for States 
rights, here comes the crowd finally 
saying let us have education back to 
the States; Medicaid, let us have it 
back to the States; crime and block 
grants back to the States; welfare, the 
Governors say, come, give it to us, 
back to the States. The States are 
doing the job. The majority leader runs 
around with a tenth amendment in his 
pocket and pulls it out, and says we 
have government going back to the 
States. But the business crowd down- 
town wrote this sorry measure. It is 
not bipartisan with respect to the con- 
ference. We were never asked into that 
conference; never considered. That had 
not happened. That had not happened. 

I found out about this on CBS when 
they talked about the silly case of 
women going into the men’s room. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

The Senator from Washington. 

Mr. GORTON. Mr. President, this de- 
bate can come down to an example in- 
volving one individual, a young girl, 
and one company. The young girl is 
Tara Ransom, whose story is told in to- 
day’s Wall Street Journal, and who 
with her parents has come to my office. 
Tara is one of 50,000 hydrocephalics in 
the United States with a condition 
that previously could not be treated at 
all and was a literal terror to its vic- 
tims and to their parents. 

She has, nonetheless, led a normal 
life, almost a normal life, due to a se- 
ries of silicon shunts which have to be 
replaced every year or so due to her 
growth rate. 

It is now becoming next to impos- 
sible for Tara to get such a silicon 
shunt because the one company, Dow- 
Corning, that is willing to manufacture 
it, is in bankruptcy largely due to 
product liability litigation and is 
threatened with class actions. 

Dow-Corning simply manufactures 
the silicone. In one of these shunts its 
net return is $1 or $2. As the Presiding 
Officer as a physician knows, not every 
medical device works perfectly at all 
times and under all circumstances. I 
think it is almost inevitable that 
among those 50,000 hydrocephalics, or 
the numbers of thousands who use 
these shunts at some point or another, 
one of them is going to die, and there 
will be a threat of a lawsuit against 
every one who had anything to do with 
the shunt. The manufacturer of the 
material itself would be brought right 
into that lawsuit. Its liability, even if 
it wins, the cost of its attorney’s fees 
will be far more than the gross sales 
price of all of the silicone it sold. So it 
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will not sell the material. We now in 
some parts of the world have a black 
market in these shunts for exactly this 
reason. 

So to save the trial lawyers, to deal 
with all of the abstractions we heard 
from here today, Tara Ransom and oth- 
ers like her may soon not be able to get 
the very devices that have allowed 
them to lead reasonably normal lives. 
If this bill passes—and I refer you to 
the statement of Senator McCaIn—that 
will no longer be the case. It is one of 
the harms, one of the outrages, in our 
present legal system which will be con- 
trolled by this bill. 

Mr. President, the Cessna airplane 
company—in the late 1970’s general air- 
craft in the United States was being 
manufactured and shipped at the rate 
of more than 17,000 a year. By 1982, it 
was down to almost just more than 
half of that. By 1986, claims hit $210 
million a year. By 1991, Piper went into 
bankruptcy. By 1993, 100,000 jobs had 
been lost in general aviation largely 
due to our present product liability 
system. By that time, fewer than 1,000 
planes per year were being manufac- 
tured in the United States as against 
17,000. In August 1994, this Congress 
passed the General Aviation Revital- 
ization Act. All it consisted of was a 
statute of repose at 18 years for air- 
craft. That is all that was in that re- 
form. Already there has been a re- 
bound. The very next year more air- 
craft were manufactured than were 
manufactured before, and this year 
Cessna is building a $40 million plant 
to hire 2,000 people to get back into 
this business. 

That, Mr. President, is what this de- 
bate is all about—whether or not young 
people and older people will be able to 
get medical devices that they need 
without the manufacturers being 
frightened out of the business by liabil- 
ity costs, and whether or not industries 
in the United States will be able to op- 
erate successfully to hire people to 
produce goods that people would like 
to buy. 

We have a legal system now which 
has hurt our competitiveness, has driv- 
en up prices, has reduced the choices 
that the American people have, all to 
oblige a handful of trial lawyers. This 
bill is a modest beginning to create a 
redress in that balance and to restore 
the economy of the United States and 
to provide better products for more 
people at a lower cost more of the 
time. It is just as simple as that, Mr. 
President. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Twenty- 
four seconds. 

Mr. GORTON. I yield the remainder 
of my time. 

Have the yeas and nays been ordered? 

The PRESIDING OFFICER. They are 
automatic. 
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CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 956, the 
Product Liability Fairness Act: 

Slade Gorton, Trent Lott, Hank Brown, 
Chuck Grassley, Craig Thomas, Larry 
E. Craig, Frank H. Murkowski, Nancy 
L. Kassebaum, Mark Hatfield, Larry 
Pressler, Bob Smith, Jon Kyl, John H. 
Chafee, Conrad Burns, Pete V. Domen- 
ici, John McCain. 

VOTE 

The PRESIDING OFFICER (Mr. 
COHEN). The question is, Is it the sense 
of the Senate that debate be brought to 
a close? The yeas and nays are manda- 
tory under rule XII. The clerk will 
call the roll. 

The bill clerk called the roll. 

The yeas and nays resulted—yeas 60, 
nays 40, as follows: 

[Rolicall Vote No. 44 Leg.] 


YEAS—60 
Abraham Glenn Mack 
Ashcroft Gorton McCain 
Bennett Gramm McConnell 
Bond Grams Moseley-Braun 
Brown Grassley Murkowski 
Burns Gregg Nickles 
Campbell Hatch Nunn 
Chafee Hatfield Pell 
Coats Helms Pressler 
Cochran Hutchison Pryor 
Coverdell Inhofe Rockefeller 
Craig Jeffords Santorum 
DeWine Johnston Smith 
Dodd Kassebaum Snowe 
Dole Kempthorne Specter 
Domenici Kohl Stevens 
Dorgan Ky) Thomas 
Exon Lieberman Thompson 
Faircloth Lott Thurmond 
Frist Lugar Warner 

NAYS—40 
Akaka Feingold Mikulski 
Baucus Feinstein Moynihan 
Biden Ford Murray 
Bingaman Graham Reid 
Boxer Harkin Robb 
Bradley Heflin Roth 
Breaux Hollings Sarbanes 
Bryan Inouye Shelby 
Bumpers Kennedy Simon 
Byrd Kerrey Simpson 
Cohen Kerry Wellstone 
Conrad Lautenberg Wyden 
D'Amato Leahy 
Daschle Levin 


The PRESIDING OFFICER. On this 
vote, the yeas are 60, the nays are 40. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. COVERDELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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WHITEWATER DEVELOPMENT 
CORP. AND RELATED MATTERS 


CLOTURE MOTION 
The PRESIDING OFFICER (Mr. 
GORTON). Under the previous order, 
pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion, which the clerk will report. 
The assistant legislative clerk read 
as follows: 
CLOTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Senate Resolution 227, re- 
garding the Whitewater extension: 

Alfonse D'Amato, Dan Coats, Phil 
Gramm, Bob Smith, Mike DeWine, Bill 
Roth, Bill Cohen, Jim Jeffords, R.F. 
Bennett, John Warner, Larry Pressler, 
Spencer Abraham, Conrad Burns, Al 
Simpson, John H. Chafee, Frank H. 
Murkowski. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to pro- 
ceed to Senate Resolution 227 shall be 
brought to a close? The yeas and nays 
are required. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 53, 
nays 47, as follows: 

[Rollcall Vote No. 45 Leg.] 


YEAS—53 

Abraham Frist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brown Grassley Pressler 
Burns Gregg Roth 
Campbell Hatch Santorum 
Chafee Hatfield Shelby 
Coats Helms Simpson 
Cochran Hutchison Smith 
Cohen Inhofe Snowe 
Coverdell Jeffords Specter 

Kassebaum Stevens 
D'Amato Kempthorne Thomas 
DeWine Kyl Thompson 
Dole Lott Thurmond 
Domenici Lugar Warner 
Faircloth Mack 

NAYS—47 

Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Byrd Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
Feingold Levin 


The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 47. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

MENICI. Mr. President, I ask 
unanimous consent that the Senator 
from Arizona be permitted to speak for 
15 minutes as in morning business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


READY TOMORROW: DEFENDING 
AMERICAN INTERESTS IN THE 
21ST CENTURY 


Mr. MCCAIN. Mr. President, as we 
near the end of this century, we must 
be prepared to deal with the changing 
realities of the post-cold-war world and 
to meet the new challenges of the 21st 
century. My purpose in speaking today 
to the Senate is to open a debate on 
the continuing need to reshape our na- 
tional security strategy and military 
force structure to address those new 
challenges. 

We have already made several at- 
tempts to deal with these new realities. 
The Base Force and Bottom Up Review 
processes were laudable early efforts. 
However, we have not yet made the dif- 
ficult decisions to adapt to the chal- 
lenges created by the collapse of the 
Soviet Union and the Warsaw Pact. 
Our current strategy and force plans 
are not structured to meet the chal- 
lenges of the future. 

The potential threats to our national 
security interests today and in the fu- 
ture are different from those of the 
cold war; they are less deterrable by 
traditional means and often less easily 
defeated. We no longer face a super- 
power threat from the former Soviet 
Union, although we must be prepared 
to prepare” to defend against an 
emerging major power threat. We must 
deal with a wide range of lesser threats 
throughout the world, including: re- 
gional and ethnic conflicts in which 
the United States could easily become 
involved; the rise of extremist and rad- 
ical movements; the proliferation of 
weapons of mass destruction and the 
means to deliver them; the increasing 
capability of individuals and nations to 
attack us through our dependence on 
technology, particularly information 
and communications systems; and fi- 
nally, both domestic and international 
terrorism. 

As has been all too common in the 
past, our military planning focuses on 
maintaining the force structure that 
proved effective in winning the last 
war, while too little attention has been 
given to the changing and uncertain 
nature of future conflicts. 

We must now undertake another ef- 
fort to reshape our strategy and force 
structure, an effort which is innovative 
and forward-thinking rather than con- 
strained by the accepted principles of 
the past. A key focus of this effort 
must be ensuring that our defense 
strategy and military forces are flexi- 
ble and capable of quickly evolving to 
meet any new threats. 

In this effort, we cannot ignore the 
fiscal realities of our debt-ridden Fed- 
eral Government. Planning for our fu- 
ture military capabilities must be tem- 
pered by a realistic view of fiscal con- 
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straints on future defense budgets, 
without allowing those constraints to 
become the dominant factor in our de- 
cisions about future defense require- 
ments. We must be prepared to accept 
the cost of being a world power. In 
short, we must focus on the most cost- 
effective means of maintaining the 
military capabilities necessary to en- 
sure our future security. 

Mr. President, we now face a signifi- 
cant gap between our force plans and 
the resources available to implement 
them. By 1995, the defense budget had 
been cut by more than 35 percent in 
real, inflation-adjusted dollars in just 
10 years. Independent assessments of 
the cost of the BUR force show that it 
exceeds the funding levels dedicated by 
the current administration in the Fu- 
ture Years Defense Program [FYDP] by 
$150 billion to $500 billion. 

As a result, we have been confronted 
by a series of Hobson’s choices. We 
have had to choose among cutting 
force strength, maintaining readiness, 
or funding force modernization within 
the constraints of continually declin- 
ing defense budgets. The result has 
been reductions in all three areas. 

Over the past 5 years, we have re- 
duced our military manpower levels by 
more than half a million people. After 
a dangerous trend 3 or 4 years ago of 
declining military readiness, there is 
now broad agreement that we have re- 
stored current levels of operational ac- 
tivity and readiness of the smaller 
BUR force. However, we have done so 
by foregoing the modernization pro- 
grams required to ensure the effective- 
ness of that small force. 

The Chairman of the Joint Chiefs of 
Staff has repeatedly warned that pro- 
curement accounts are seriously under- 
funded, and the Vice Chairman has said 
we face a crisis“ in weapons procure- 
ment. 

Because of the modernization crisis, 
the Chairman of the Joint Chiefs has 
set a procurement funding goal of $60 
billion per year. However, the Presi- 
dent’s fiscal year 1997 defense budget 
includes only $39 billion for procure- 
ment—nearly $5 billion less for pro- 
curement than was projected in the 
previous year’s budget and far short of 
the Chairman’s target. The administra- 
tion now projects the $60 billion pro- 
curement funding goal will not be 
reached until the year 2001—3 years be- 
yond the Chairman's target. 

Mr. President, there is a dangerous 
long-term impact of postponing essen- 
tial force modernization programs. 
America’s future military readiness 
hinges on our ability to retain techno- 
logical superiority over any potential 
adversaries. We have already seen some 
reduction in United States capabilities 
to fight in a single contingency such as 
the Persian Gulf. The continuing fail- 
ure to invest wisely in military mod- 
ernization programs has put our future 
readiness at risk. 
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We must reverse the alarming prac- 
tice of postponing essential weapons 
modernization programs. To do this, 
we need to do one of two things—either 
increase the overall defense budget, or 
spend our available defense resources 
more wisely. 

Last year, the Congress added $7 bil- 
lion to the President’s request for na- 
tional defense and projected adding $14 
billion to the planned fiscal year 1997 
defense budget. However, the President 
requested $9 billion less for defense in 
fiscal year 1997 than Congress provided 
in fiscal year 1996. 

Mr. President, I strongly support 
much-needed efforts in Congress to 
slow the too-rapid decline in defense 
spending. However, with continuing 
pressure to balance the Federal budget 
and alleviate our Nation’s long-term 
fiscal crisis, there is, in my view, little 
realistic prospect of significant, sus- 
tained increases in defense spending in 
the future. 

Therefore, it is imperative that we— 
the Congress and the administration— 
begin a debate to develop new ideas to 
ensure the best possible U.S. military 
force, capable of meeting the chal- 
lenges of the future, within the fiscal 
constraints of today’s defense budgets. 
Today, I want to offer my thoughts on 
the issues that must be considered in 
that debate. 

Mr. President, our national security 
strategy must complement a credible 
foreign policy. The United States can 
and should use diplomacy to guide the 
course of world events, rather than 
simply observing and acquiescing in 
them. Indecision, hesitation, and vacil- 
lation in the conduct of our foreign 
policy only encourage aggression by 
our potential adversaries, possibly 
leading to conflict. 

A strong military force is essential 
to maintaining the credibility of our 
foreign policy. The existence of capable 
and ready military forces, combined 
with the credible threat of their use 
when necessary to defend our national 
security interests, serves to deter the 
outbreak of conflict. If deterrence fails, 
those forces must be prepared to react 
early and decisively to prevail in war. 
Without both a credible foreign policy 
and a strong military force, the ability 
of the United States to shape the fu- 
ture course of world events is severely 
hampered. 

As I noted earlier, our Nation’s fiscal 
situation makes it likely that the de- 
fense budget will, at best, remain at 
the current level, despite recent efforts 
in Congress to increase the defense 
budget. This level is widely recognized 
as inadequate to fund the force struc- 
ture necessary to support our current 
strategy of engagement and enlarge- 
ment, based on a capability to fight 
and win two nearly simultaneous 
major regional contingencies [MRCs]. 

Further, the two-MRC strategy is fo- 
cused too narrowly on large conven- 
tional conflicts in the Persian Gulf and 
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Korea. It must be broadened to ensure 
attention to all possible conflict sce- 
narios, not just the current military 
capabilities of Iraq and North Korea. 

Current fiscal reality, which makes 
unlikely future significant increases in 
defense spending, as well as an overly 
narrow focus of our current strategy 
demand that we reassess both our 
strategy and our force structure. 
Therefore, many U.S. planners, includ- 
ing senior planners on the Joint Staff 
and the military staffs of the Armed 
Services, are already in the process of 
considering a single MRC strategy in 
which the United States would only be 
able to fight one major conflict at a 
time. 

In conducting a reassessment of our 
future force requirements, we should 
focus on a flexible contingency strat- 
egy supported by an affordable, flexible 
force. Our force planning should pro- 
vide, at a minimum, sufficient levels to 
decisively prevail in a single, generic 
MRC. At the same time, we must rec- 
ognize the existence of many lesser 
threats and maintain the capability to 
inflict unacceptable damage on an ad- 
versary should one or more of these 
threats materialize. 

This more realistic approach to fu- 
ture force planning will eliminate the 
gap between our current strategy and 
fiscal reality. While planning for a 
flexible force with the ability of fight- 
ing a single MRC, possibly together 
with one or more lesser threats, may 
necessitate the acceptance of some ad- 
ditional risk in certain areas, it is far 
better than to plan for forces and capa- 
bilities that will never materialize 
within the limits of likely future de- 
fense budgets. 

FUTURE FORCE STRUCTURE 

The nature of foreseeable conflicts 
requires that we continue to provide 
for a force structure containing air, 
land, and see elements that are flexible 
enough to adapt quickly to unforesee- 
able situations. Our warfighting forces 
must be capable of responding quickly 
and effectively to any potential chal- 
lenge and should be designed to supple- 
ment the military forces of our allies 
in order to provide the greatest mili- 
tary capability in the future at the 
lowest possible cost. 

Very briefly, let me describe the 
principal warfighting capabilities that 
must be maintained to ensure our read- 
iness in the future. 

Naval forces: Our naval forces are at 
the forefront of our forward presence, 
crisis response, and power projection 
capability. They are among the most 
likely to be called to respond to a crisis 
and the most likely to be used in the 
early phases of any regional conflict. 

Naval vessels should be self-sustain- 
ing and have significant offensive capa- 
bility while providing for their own de- 
fense. Automation of weapon systems 
and support equipment aboard these 
vessels should be pursued to minimize 
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the number of personnel required to 
produce an efficient, lethal fighting 
platform. 

Much of our power projection capa- 
bility will continue to be provided by 
carrier-based air power, increasingly 
supplemented by cruise missiles and 
other long-range strike systems. Polit- 
ical uncertainties, making the use of 
forward air bases problematic, mean 
that we cannot always rely upon these 
assets in a crisis situation. One only 
has to remember the United States 
bombing of Libya in 1986, and the re- 
strictions on over-flights of certain 
countries, to realize that we must 
maintain a sufficient force of aircraft 
carriers if we want to provide the capa- 
bility of ever-ready air power. 

Marine expeditionary forces will con- 
tinue to fill a critical role in any fu- 
ture force structure because of their 
flexibility and the ease with which 
they can be dispatched to regional hot 
spots. These forces must be supported 
with sufficient lift, mine warfare capa- 
bility, and shore fire support. 

Our submarine force will continue to 
play an important role. We must, how- 
ever, re-examine the numbers and mix 
of the planned post-cost war realities. 
Today’s threats make it possible to 
scale back plans to replace the current, 
very capable attack submarine force 
with an all-new class of stealthy, high- 
technology submarines. 

Air power: Air power that can be 
quickly deployed and engage the 
enemy with devastating effect is a crit- 
ical element of any future force struc- 
ture. Our air assets must be main- 
tained at the forefront of technology in 
order to pose a viable threat to our en- 
emies. 

Our tactical aircraft must have the 
capability to deliver precision weapons 
on enemy targets. Multimission plat- 
forms and maximum firepower per 
platform should be absolute require- 
ments, as the cost of aircraft continues 
to climb at an enormous rate. Preci- 
sion-guided stand-off weapons, such as 
cruise missiles, will increasingly be- 
come the weapon of choice for their 
ability to attack enemy targets with- 
out endangering air crews and expen- 
sive platforms. 

Procurement of self-protection equip- 
ment is both necessary and cost-effec- 
tive. Every effort should be made to 
build upon existing electronic and 
other countermeasures, including 
expendables. 

At the same time, we should explore 
opportunities to increase the use of re- 
motely piloted vehicles [RPVs] and un- 
manned aerial vehicles [UAVs]. Both 
RPVs and UAVs offer great potential 
to provide a cheaper, more effective 
means of gathering information and de- 
livering ordnance, while minimizing 
risk to our air crews. 

We must act now to resolve the issue 
of strategic versus tactical bombers. 
We must maintain a viable offensive 
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capability at an affordable cost. There- 
fore, we must carefully consider cost 
versus capabilities in assessing the ef- 
fectiveness of our strategic and tac- 
tical bombers in a conventional role. 
Current information supports a deci- 
sion to cap the B-2 bomber program at 
its present fleet size and give higher 
priority to precision-guided munitions 
and improved tactical fighter/bomber 
forces. 

Ground forces: As our overseas bas- 
ing continues to decline, we must reas- 
sess our requirement for large ground- 
based forces. This will require greater 
emphasis on allied capabilities for 
ground combat missions. U.S. ground 
forces must be readily deployable, re- 
quiring a reassessment of the balance 
between heavy and light forces. Great- 
er emphasis and reliance on smaller, 
lighter, and more automated systems 
may be appropriate. 

We need to retailor both our active 
and reserve forces to concentrate our 
resources on forces we can rapidly de- 
ploy or move forward within a few 
months. We do not need units, bases, 
reserves, or large stocks of equipment 
that we cannot project outside the 
United States without a year or more 
of mobilization time. 

Information technology will continue 
to revolutionize the battlefield, giving 
ground commanders unprecedented lev- 
els of situational awareness on the bat- 
tlefield. We must ensure that resources 
are dedicated to providing these essen- 
tial technological enhancements. 

Our ground forces must be properly 
equipped to maintain superior offen- 
sive and defense capabilities. Increased 
night warfighting capabilities, in- 
creased survivability of tanks and 
heavy artillery, and improvements in 
antiarmor defenses are particularly 
important. Increased capability to de- 
tect, defend, and survive in a biological 
or chemical warfare environment is ab- 
solutely essential. 

Special Operations Forces: We must 
continue to maintain the capability to 
conduct special military operations in 
a variety of missions. Special oper- 
ations forces expand the range of op- 
tions available to decisionmakers by 
confronting crises and conflicts below 
the threshold of war. These forces must 
be able to respond to specialized con- 
tingencies across the conflict spectrum 
with stealth, speed, and precision. 

Strategic Lift: We must continue to 
focus on improving our ability to move 
personnel and equipment overseas. The 
limits we face on the forward deploy- 
ment of our forces, in a world where 
our forces could be required in any re- 
gion of the globe, means that strategic 
lift has become increasingly impor- 
tant. We must increase our efforts to 
procure the necessary lift capacity to 
maximize the mobility of our forces. 

National Guard and Reserves: The 
Reserve and Guard components of the 
Armed Forces should be tasked pri- 
marily with those mission areas which 
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support rapid power projection and re- 
quire little training prior to deploy- 
ment. Combat arms units in the Guard 
and Reserves that cannot be mobilized 
within a very short period of time can- 
not play a decisive role in conflict res- 
olution. By restricting the Guard and 
Reserves to those areas where pro- 
ficiency can be maintained with mini- 
mal unit training time, we can mini- 
mize the risk that essential military 
forces will not be prepared if they are 
called upon in a crisis situation. 

The missions most appropriate to the 
Guard and Reserves, commonly re- 
ferred to as combat support or combat 
service support, are those directly re- 
lated to a civilian occupation, such as 
transportation specialists, medical 
support, public affairs, and computer 
and information specialists. 

There are, however, certain military 
missions which should not be assigned 
to the Reserves or Guard. These mis- 
sions, such as heavy armor and infan- 
try, require constant physical condi- 
tioning and training in large unit exer- 
cises, and are best left to the active 
forces which can be maintained in a 
ready state for rapid deployment. 

Other force capabilities: Other high- 
priority force capabilities include cost- 
effective theater and national missile 
defense systems, effective counter-pro- 
liferation and proliferation detection 
capabilities, safe and reliable nuclear 
deterrent forces, and technologically 
superior, maintainable space-based sys- 
tems. 

These essential force capabilities will 
not exist in the future without suffi- 
cient investment in modernization pro- 
grams. Our ability to counter future 
threats will not depend on stealthy 
submarines or more long-range bomb- 
ers. Instead, we should emphasize the 
capabilities most effective in likely fu- 
ture conflicts; namely, adequate stra- 
tegic sea and air lift, enhanced amphib- 
ious capability, next-generation tac- 
tical aircraft, deployable light ground 
forces, and improved command, con- 
trol, and communications systems. In- 
vestment now in these high-priority 
programs will ensure our future readi- 
ness. 

TIERED FORCE READINESS 

Mr. President, during the 1970’s, the 
United States allowed its military to 
become hollow by failing to dedicate 
adequate resources to the day-to-day 
operational readiness of our Armed 
Forces. Defense budget increases in the 
1980’s restored the readiness and mo- 
rale of our forces and provided much- 
needed investment funding. 

Because of the continuous decline in 
defense budgets since the mid-1980’s, 
however, we heard warnings from our 
highest-ranking military officers of a 
similar readiness crisis in the early 
1990's. We heeded those warnings and 
managed to reverse the alarming 
trends toward another hollow force by 
dedicating increasing shares of our 
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smaller defense budgets to the readi- 
ness of our forces. 

Today, we are permitting our forces 
to become hollow in a different way. 
We are shortchanging military mod- 
ernization, as we did in the 1920’s and 
1930’s. Then, our military forces were 
antiquated and inadequately equipped, 
requiring several years and many mil- 
lions of dollars before they were pre- 
pared to fight our enemies in World 
War II. Because of our failure to ade- 
quately fund the investment accounts, 
our forces today face a future armed 
with rapidly aging equipment which is 
difficult and expensive to maintain and 
operate. 

We must stop postponing essential 
modernization programs. To maintain 
the force capabilities I have described, 
and to keep them modernized, we must 
look for savings elsewhere in the de- 
fense budget. 

There are many approaches to 
streamlining defense operations and 
activities that could result in cost sav- 
ings and which should be done to en- 
sure the best value to the American 
taxpayer. We should consider revisiting 
our infrastructure requirements, mod- 
ernizing and making more efficient 
cross-service activities, and greater 
privatization on nonmilitary activi- 
ties. However, the magnitude of sav- 
ings from these efficiencies is neg- 
ligible in comparison to the funding re- 
quired to modernize and maintain a 
ready military force. 

Another approach we should con- 
sider, which would save scarce defense 
resources and make available needed 
funding for critical modernization pro- 
grams, would be to reevaluate the read- 
iness requirements of our military 
forces. Although, to a limited extent, 
the Military services currently main- 
tain forces at varying readiness levels, 
a comprehensive, force-wide review 
must be performed to ensure the future 
overall readiness of our forces. 

Criticality of forces in any future cri- 
sis should be the determining factor of 
the degree of day-to-day readiness that 
each military unit should maintain. An 
evaluation should include two key fac- 
tors: First, the likelihood that forces 
will be called upon to respond to a 
military crisis, and second, the time- 
frame in which those forces would be 
deployed. Forces could then be cat- 
egorized by readiness tiers based on the 
degree of day-to-day readiness at which 
they should be maintained. 

It is important to differentiate this 
proposed tiering of readiness require- 
ments from the current fluctuations in 
unit readiness which are caused by 
training or operational deployments. 
For example, our Navy carrier forces 
are maintained at the highest readi- 
ness level while on cruise, fall back to 
a very low level when they first return 
to homeport, and then gradually regain 
their readiness as they prepare for the 
next deployment. The proposal out- 
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lined above for tiered force structure 
readiness would categorize units based 
on their criticality to a crisis situa- 
tion, not on these normal training fluc- 
tuations. 

The following delineation of our 
forces at three different levels of mili- 
tary readiness is proposed as the start- 
ing point for a discussion of the con- 
cept of tiered readiness. 

Tier I—Forward-Deployed and Crisis 
Response Forces: In peacetime, our for- 
ward-deployed military forces support 
our diplomacy and our commitments 
to our allies. Our forward military 
presence takes the form of fixed air and 
ground bases that are home to U.S. 
forces overseas, and our forward-de- 
ployed carriers, surface combatants, 
and amphibious forces. Some special 
operations forces are also forward-de- 
ployed, both at sea and ashore. Re- 
serves become part of the equation 
through our military exercise pro- 
grams. 

In the event of a crisis, these for- 
ward-deployed forces are most often 
called upon to respond first to contain 
the crisis. In addition, our crisis re- 
sponse forces must be able to get to the 
region quickly and be able to enter the 
region using force, since we cannot as- 
sume that ports or airfields will be 
available. These qualifications limit 
the types of forces that must be ready 
to respond quickly in a crisis: 

Air forces are limited to aircraft that 
can make a round trip from a secure 
base. 

Land forces include airborne units. 

Sea forces include carriers, surface 
combatants, and amphibious forces 
within a range of a few days. 

The Army afloat brigade and naval 
maritime prepositioning forces can re- 
spond quickly and, supported by air- 
borne and amphibious forces, can ex- 
pect to have a secure port and airfield 
in the region when they arrive. 

Because they must be able to respond 
effectively within a matter of days, 
forward-deployed and crisis response 
forces must be maintained at the high- 
est state, or tier, of readiness. 

Tier IlI—Force Buildup: History 
shows that crises can usually be re- 
solved or contained by the deployment 
of only a small portion of our military 
capability. In the past 50 years, the 
United States has responded militarily 
to crises throughout the world over 300 
times, but we have deployed follow-on 
forces in anticipation of a major re- 
gional conflict only 5 times. These in- 
clude the forward deployment of 
United States troops in Europe at the 
onset of the cold war; the deployment 
of forces to Korea in 1950; the deploy- 
ment of forces in response to the Cuban 
missile crisis in 1962; deployment to 
Vietnam in the 1960’s; and deployment 
to Southwest Asia in 1990. 

Although follow-on forces have been 
used only rarely, we must still main- 
tain the forces necessary to halt an es- 
calating crisis. 
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Buildup forces are those that can de- 
ploy and achieve combat-ready status 
within a matter of weeks rather than 
days. These follow-on forces require 
permissive access to the theater of op- 
erations. There must be airfields avail- 
able for land-based tactical aviation, 
ports available to receive land forces 
and logistics support, and property 
available for assembly and training 
areas and supplies and maintenance ac- 
tivities. 

Unlike initial response forces, these 
forces may be maintained at a lower 
level, or tier, of readiness since they 
will not be required in the theater of 
operations until after the initial stages 
of the conflict. They must, however, 
maintain the ability to return to a 
high state of readiness within a short 
time. 

Tier II—Conflict Resolution: In only 
three of the cases mentioned above— 
Korea, Vietnam, and Southwest Asia— 
were we engaged in sustained conflict, 
requiring a large-scale deployment of 
United States forces. 

Forces that seldom deploy must be 
maintained and available to ensure 
that we have the force superiority to 
prevail in any conflict. Conflict resolu- 
tion forces include those that deploy 
late in the conflict because of limited 
airlift or sealift, and the finite capac- 
ity of the theater to absorb arriving 
forces. Also included are the later-ar- 
riving heavy ground forces, naval 
forces that have not already deployed, 
and air forces that become supportable 
as airfields and support capability in 
theater expands. 

These combat units should be main- 
tained at a third, or lowest, tier of 
readiness. They would not be required 
in the theater of operations until after 
about the sixth month of the conflict 
and would, therefore, have sufficient 
time to make ready for deployment. 

Finally, we must reexamine the prac- 
tice of maintaining combat units for 
which there is either no identified re- 
quirement under our national military 
strategy, or which cannot be deployed 
to a theater of operations until after a 
time certain following the outbreak of 
a conflict—perhaps 9 months to a year. 
We should not be spending scarce de- 
fense funds on combat forces which do 
not significantly enhance our national 
security. 

Adjusting the readiness requirements 
of our military forces requires a thor- 
ough reassessment of our warfighting 
strategy and tactics. We must recog- 
nize that maintaining force readiness 
at different levels, or tiers, may in- 
crease the potential risk in the near 
term. However, the alternative is an 
antiquated force of the future which 
would not be capable of effectively pro- 
tecting our national interests. The re- 
sources saved by tiering readiness 
could be reinvested in modernization 
and recapitalization of most needed ca- 
pabilities. The long-term result of 
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tiered readiness may very well be a 
more capable force for the future, and 
a force which is affordable under fore- 
seeable fiscal constraints. 

The ideas presented in this paper are 
designed to spur a much-needed debate 
about U.S. national security strategy 
and military force structure for the 
Ast century. The President and the 
Congress share in the responsibility of 
providing adequate military forces, 
properly trained and equipped to deal 
with whatever consequences a chang- 
ing world holds for the United States. 

We have an opportunity to chart a 
new course for national security, and 
we cannot afford inaction when offered 
a chance to abandon business as 
usual.” If we ignore the difficult issues 
facing us today, we will fail in our 
most basic responsibility—protecting 
the security of the American people. 

I thank my friend from New Mexico, 
my neighbor. I know how important 
the issue is that he brings before the 
Senate. I appreciate his indulgence. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I say to Senator 
McCaIN, might I just comment that 
not only what he spoke of is vitally im- 
portant but, as I reviewed the Presi- 
dent’s budget—not for the details as it 
pertains to these areas where the Sen- 
ator finds deficiencies but in terms of 
the funding—lI find that it is $14 billion 
in budget authority under what was re- 
quested in our budget resolution after 
long negotiations between the House 
and the Senate. I do not believe that 
would help any of that. It would only 
make it somewhat worse. But I wanted 
to make that comment. 


PUBLIC RANGELANDS 
MANAGEMENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the Chair lays be- 
fore the Senate, S. 1459, the Public 
Rangelands Management Act. 

The clerk will report. 

The bill clerk read as follows: 

A bill (S. 1459) to provide for uniform man- 
agement of livestock grazing on Federal 
land, and for other purposes. 

The Senate proceeded with the con- 
sideration of the bill. 

Mr. DOMENICI. Mr. President, let me 
try to talk to the Senate about where 
we are. 

We have before us a public lands re- 
form act that deals with grazing and 
other multiple uses, principally with 
grazing as one of the multiple uses, and 
the reform in that for those who are 
ranching on public domain. 

There are a number of Senators on 
our side and certainly on the Democrat 
side who want to speak to this issue. 
There are a number of Senators who 
have amendments. Let me make a few 
observations about that. 

First, I want to thank the Democrat 
leader, Senator DOLE, my friend Sen- 
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ator BINGAMAN, and other Democrats 
who are working on this bill because, 
as I gather, we are going to try to ac- 
commodate each other and in the next 
couple of days get this matter to a 
final vote. 

The Republican leader has graciously 
given us the rest of today, most of to- 
morrow, and tomorrow night as long as 
is necessary to get this bill finished. 
For that we very much appreciate his 
generosity of the Senate’s time. But I 
would say there has also been some 
comment about our leader about not 
having any votes on Friday. I would 
suggest he has also indicated to me 
that he would like to see this bill fin- 
ished Thursday night, if we are going 
to have a Friday without votes to be 
followed by a Monday, as I understand 
it, without votes. 

So I ask that anyone who has an 
amendment to this bill—I only know of 
two at this point, and I have not seen 
one of them, but the other I am pretty 
familiar with—I hope they will accom- 
modate us by getting to their manager 
and to the floor whatever amendments 
they might have. We do not need any 
surprises, and there will be none be- 
cause there are no time agreements on 
the amendments. 

So, if we need a couple of hours to 
look them over, we can either do it in 
advance, or we will do it while the Sen- 
ate is in session here on the floor. 

I understand Senator BUMPERS has 
an amendment that changes the graz- 
ing fees. I say to all the Senators 
present that I have not seen it yet. We 
are asking that it be presented as soon 
as possible. When I sit down, I will go 
try to find out where it is. 

AMENDMENT NO. 3555 
(Purpose: An amendment in the nature of a 
substitute to the Public Rangelands Man- 

agement Act of 1995) 

Mr. DOMENICI. Mr. President, I 
have, in behalf of a number of Sen- 
ators—myself, the chairman of the 
committee, Senators MURKOWSKI, 
CRAIG, THOMAS, BURNS, KYL, CAMP- 
BELL, HATCH, BENNETT, KEMPTHORNE, 
SIMPSON, PRESSLER, and DOLE—a sub- 
stitute for the pending measure. It is 
understood that it will be the first 
thing tendered to the Senate. 

On behalf of those Senators and my- 
self, I send an amendment to the desk 
and ask for its immediate consider- 
ation 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. DOMEN- 
101), for himself, Mr. MURKOWSKI, Mr. CRAIG, 
Mr. THOMAS, Mr. BURNS, Mr. KYL, Mr. CAMP- 
BELL, Mr. HATCH, Mr. BENNETT, Mr. KEMP- 
THORNE, Mr. SIMPSON, Mr. PRESSLER, and Mr. 
DOLE, proposes an amendment numbered 
3555 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. DOMENICI. Mr. President, on the 
floor right now I see four Senators on 
our side who might want to speak. I 
would like to propose the following: 
Senator BINGAMAN is here, and he 
would like to speak. I would like to 
yield to my fellow colleagues on this 
side for some opening remarks and 
intersperse that between Republicans 
and Democrats. Is Senator CAMPBELL 
prepared to make opening remarks? 

I propose that Senator BINGAMAN go 
first. Then, if he is ready, for him pro- 
ceed, and then we will go over to our 
side in which two Senators will speak. 

I am going to leave the floor. Let us 
say that after Senator BINGAMAN, Sen- 
ator BURNS will make his own agree- 
ment as to which one would go first. 
Senator BUMPERS will not be ready 
until at least 4:30 or a little later. 

So why not handle it that way? 

Mr. President, Senator STEVENS has 
been waiting patiently on the floor. I 
ask unanimous consent that he be 
given 2 minutes as if in morning busi- 
ness to introduce a bill, after which we 
will follow the informal format that we 
just agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
thank the Senator from New Mexico. 

Mr. President, I, too, have to leave 
the floor. I thank my colleagues for 
permitting me to make this statement. 

(The remarks of Mr. STEVENS per- 
taining to the introduction of S. 1629 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

PRIVILEGE OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that two members 
of my staff, Charles Hunt and Sharon 
Miner, be given floor privileges during 
the entire proceedings on S. 1459. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog- 
nized. 

Mr. CAMPBELL. Thank you. 

Mr. President, I rise today to voice 
my support for the Public Rangelands 
Management Act, and for the coura- 
geous efforts of my distinguished col- 
league and neighbor, Senator DOMENICI. 

While I was sitting here, I was just 
reading a disparaging ad that was 
taken out in the Wednesday, March 13, 
1996, issue of the Albuquerque Journal, 
the largest city in New Mexico. I have 
to tell you, nothing could be farther 
from the truth than this ad. It accuses 
the Senator from New Mexico of 
trashing the public lands, of drying up 
the streams, of driving people off the 
land, and practically everything except 
raping the West. 

I thought it was very unfortunate 
that the shrillness of the debate has 
gotten to that point. But I guess that 
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is what we all face when we try to 
make changes around here—that we 
have to face some pretty angry people. 

But, from my perspective, the Sen- 
ator from New Mexico has shown great 
courage in trying to solve the problem 
that we have been dealing with for dec- 
ades here in the U.S. Congress. 

As many of you know, the showdown 
in the West over cattle and grazing 
rights has been going on for a long 
time. In the old days, the differences 
were simply settled over a shot of whis- 
key or with a shot from the Win- 
chester. But today, with our elevated 
laws and regulations, we attempt to 
settle our differences using the power 
of legislative language and administra- 
tive rulemaking. However, it is clear 
when you read ads like that, that the 
raw passions and emotions over the 
management of livestock on public 
lands often persevere and drive these 
very strong debates. Unfortunately for 
the family rancher whose very liveli- 
hood is dependent on the fate of these 
laws and regulations, our debates have 
reached such emotional heights that 
we have almost forgotten what actu- 
ally happens to the family that has to 
make a living on the land. 

But this issue should not be about 
emotions or politics. It should not be 
driven along partisan lines. 

The debate today should not be about 
who is right and who is wrong, on 
whichever version of rules and regula- 
tions we are looking at. It should not 
be about the environmentalists versus 
the ranchers. The debate should be 
about how to best nurture sustainable 
ecosystems on the public lands in the 
West while still maintaining a consist- 
ent, healthy, and viable environment 
for ranchers and farmers to make a liv- 
ing on the public lands. 

I believe the bill of the Senator from 
New Mexico does that. He has worked 
on it with a number of us from the 
West for many months. We have gone 
through trial and error and met with a 
great resistance. I think perhaps we fi- 
nally have something that can pass. 

I ask my colleagues for a moment to 
put themselves in the shoes or boots, 
as the case may be, of the western 
rancher today. There is a lot of mys- 
tique over who they actually are and 
what they do. Oftentimes we hear de- 
bates in the Senate about the so-called 
welfare ranchers or the rich CEO’s or 
tycoons or perhaps surgeons who 
bought some land out West, and have 
some grazing permits but do not actu- 
ally know how to ranch. We hear these 
stories of people taking advantage of 
the system. But I am here to tell you 
most of us who really believe in the 
West and ranching in America are not 
here to defend them. We are here to try 
to defend our friends, and neighbors. 
These are the people we know who have 
helped build Western America and who 
have a very strong belief in taking care 
of the land. 
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Contrary to perception that these 
folks somehow make a mint off the 
public lands, most independent cattle 
ranchers today are struggling with 
weak and unpredictable markets and 
increasing instability of rules and reg- 
ulations that govern the way they do 
their daily chores. The uncertainty of 
Federal legislation often puts ranchers 
in a precarious position when they 
have to borrow money from their local 
bank. They have no idea what to tell 
the banker regarding the stability of 
their permit, given the inability of 
Congress to resolve this issue. 

Raising livestock is a tough business, 
and I venture to say that those who 
have survived the back breaking work, 
the tough climate, the market fluctua- 
tions and the political pressures, too, 
are simply in it because they love the 
land and animals that subsist off it. 
These are people who care about the 
land not only because they have to, but 
because they want to. 

I think I can tell you with certainty 
that any rancher who does not take 
care of the land simply does not stay in 
business. I know for a fact that they 
are better stewards than they are often 
given credit for. 

Over the last few years, the Depart- 
ment of Interior, in my opinion, has 
engaged in kind of a deceitful and arro- 
gant attempt to override westerners 
and our ability to make decisions for 
ourselves. The underlying message of 
the Department of Interior’s rangeland 
reform basically states that we are not 
smart enough to figure out what is 
good for us. Indeed, according to the 
regulations promulgated last summer 
by the Secretary of Interior, we appar- 
ently need the assistance of beltway 
bureaucrats, national environmental 
groups, and virtually everyone else in 
the country with a peripheral interest 
in our business in order to make even 
the smallest decisions on our ranches, 
including where to put a water holding 
tank or a cattle guard. 

Unlike the administration’s proposal, 
the Public Rangelands Management 
Act, which Senator DOMENICI has intro- 
duced will empower local people to 
make the decisions that affect them di- 
rectly. This bill does nothing to pre- 
vent broader public participation in 
management plans or recreational ac- 
tivities on the public lands. 

Under S. 1459, affected interests are 
given the opportunity to comment on 
seven different kinds of proposed deci- 
sions affecting grazing allotments. By 
managing the public participation 
process, S. 1459 will provide much need- 
ed relief for permittees and Federal 
land managers from frivolous protests 
from out-of-State activists who oppose 
any use of the public lands whatsoever. 

I believe that the Department of the 
Interior’s rangeland reform is an un- 
dermining effort to overturn a lifestyle 
that has been part of the history of this 
Nation. In its zealous attempt to in- 
crease the diversity of the biological 
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life on the range, it is threatening that 
lifestyle and operation that is already 
endangered. As I mentioned earlier, 
ranching is a tough business and it has 
become increasingly more difficult. 
Literally hundreds of ranchers in the 
West who were in business just 5 or 6 
years ago, have already gone into 
bankruptcy. 

In my own State of Colorado, many 
real estate developers are taking ad- 
vantage of the unstable market and 
buying ranchers out to split up their 
land and subdivide the property into 
small units and tracts. Ironically, by 
attempting to increase diversity on the 
range, the rangeland regulations as 
they are promulgated by the Secretary 
of the Interior will only assist the pav- 
ing over of the brush, the grassland, 
and the fields, putting them all under 
concrete and plywood. I think even the 
most ardent environmentalists would 
prefer to see cattle in those meadows 
and fields rather than pavement and 
condominiums. 

In fact, if we look at the Department 
of the Interior’s own reports, we can 
see evidence that indicates that the 
rangelands are in some of the best con- 
ditions they have ever been and con- 
tinue to improve. For example, accord- 
ing to the Deer and Elk Management 
Analysis Guide published in 1993 by the 
Colorado Division of Wildlife, Colo- 
rado’s elk population is estimated to 
have increased from 3,000 animals in 
1900 to 185,000 in 1990. That report also 
indicates that Colorado’s deer popu- 
lation is estimated to have increased 
8 6.000 animals in 1900 to 600,000 in 
1990. 

As a western Senator who has worked 
closely with grazing for many years, I 
truly understand the difficulty of try- 
ing to achieve a consensus on this 
issue. I have to say that the time has 
run out, and S. 1459 presents us with 
the best and I think perhaps the last 
chance to balance the concerns of the 
environmentalists with the concerns of 
the ranchers in a constructive manner. 
If you take away all the rhetoric, you 
will find that this bill has been crafted 
from collaboration and compromise. 

In closing, Mr. President, I submit 
for the RECORD two resolutions. One 
was passed by the Colorado State Joint 
House and Senate Memorial Commit- 
tee supporting the Public Rangelands 
Management Act. The second is a reso- 
lution from Club 20 which is an organi- 
zation built from 20 counties in west- 
ern Colorado which also declares their 
support for Senator DOMENICI’s bill. I 
ask unanimous consent to have those 
printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
RECORD, as follows: 

COLORADO SENATE JOINT MEMORIAL 96-3 

Whereas, The federal rangelands are cur- 
rently in the best condition that they have 
ever been in; and 

Whereas, The condition of the federal 
rangelands has improved and continues to 
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improve through the efforts of holders of fed- 
eral grazing rights; and 

Whereas, As a consequence of the efforts of 
holders of federal grazing rights, the im- 
provement of the federal rangelands has re- 
sulted in stabilized and increasing popu- 
lations of big game and wildlife, and further 
efforts will continue to provide long term 
benefits to big game and wildlife; and 

Whereas, The western livestock industry is 
a vital component of the economy of Colo- 
rado and the economy of the United States, 
providing the people of the nation and the 
world with a reliable and healthy source of 
food; and 

Whereas, Fees for grazing on federal lands 
must reflect a fair return to the federal gov- 
ernment; and 

Whereas, The Public Rangelands Manage- 
ment Act (S. 1459) has been introduced in the 
United States Congress; and 

Whereas, The objectives of the Public 
Rangelands Management Act are to promote 
healthy sustainable rangelands and to en- 
hance the productivity of federal lands while 
at the same time facilitating the orderly use, 
improvement, and development of those 
lands; and 

Whereas, The Public Rangelands Manage- 
ment Act gives consideration to the need for 
stabilization of the livestock industry, sci- 
entific monitoring of trends, the environ- 
mental health of riparian areas, and the 
needs of wildlife populations dependent on 
federal lands; now, therefore, 

Be It Resolved by the Senate of the Sixtieth 
General Assembly of the State of Colorado, the 
House of Representatives concurring herein: 

That we, the members of the Colorado Gen- 
eral Assembly, strongly urge the Congress of 
the United States to pass the Public Range- 
lands Management Act (S. 1459). 

Be it further Resolved, That copies of this 
Memorial be sent to the Majority Leader of 
the United States Senate, the Speaker of the 
United States House of Representatives, and 
the Secretary of the United States Depart- 
ment of Interior. 

RESOLUTIONS BY VOICE OF THE WESTERN 
SLOPE, SINCE 1953 


PUBLIC RANGELANDS MANAGEMENT ACT 


Whereas: 73% of the Western Colorado is 
owned by the federal government, mostly in 
the form of BLM and Forest Service lands, 
and 

Whereas: The use of these lands for grazing 
is critical to the economic viability of West- 
ern Colorado’s livestock industry and to the 
communities supported by that industry, 
and 

Whereas: The Interior Department’s re- 
cently-adopted revised grazing regulations 
provide an unfair and unacceptable environ- 
ment for the livestock industry to operate 
in, specifically in terms of the makeup of 
local grazing advisory councils, lack of in- 
centives for investment in the range re- 
source by the permitees, lack of provisions 
to encourage stability through the use of ex- 
tended permit terms, and lack of needed effi- 
ciencies in the administration of grazing 
management on these public lands, and 

Whereas: The formula for determining the 
livestock grazing fee needs to be established 
in an equitable manner, in law, in order to 
provide fair return to the public and a rea- 
sonable rate for permitees, now therefore be 
it Resolved by the Board of Directors at its 
1995 Fall Meeting that CLUB 20 supports the 
concepts embodied in S. 852 and H.R. 1713 as 
introduced, specifically: 

Addition of public representatives on local 
grazing advisory councils while still allow- 
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ing majority representation by those with an 
economic interest at stake, 

Adoption of a new formula for establishing 
the public lands grazing fee in order to en- 
sure a fair return to the public and a reason- 
able rate for permitees, 

Provisions to ensure proper management 
of public lands resources through NEPA-doc- 
umented land use plans, range monitoring 
and enforcement. 

Streamlining of the NEPA documentation 
process to allow for full public participation 
in the development of area land use plans 
without unnecessarily encumbering local 
agency officers and preventing them from 
carrying out sound range management. 


RESOLUTION BY VOICE OF THE WESTERN 
SLOPE, SINCE 1953 


RANGELAND REFORM 1994 


Whereas: Interior Secretary Bruce Babbitt 
has proposed grazing reforms which contain 
many administrative changes unacceptable 
to the West, and 

Whereas: CLUB 20 has always supported 
the multiple use of public lands, and food 
production, as a component of the multiple 
use of public lands, contributes significantly 
to the total food production of the United 
States, and 

Whereas: As a whole, ranchers have been 
excellent stewards of the rangelands, bene- 
fiting both livestock and wildlife, and 

Whereas: CLUB 20 believes Secretary 
Babbitt’s proposed regulatory rangeland re- 
form will ruin the livestock industry and 
substantially affect the total economy of 
Western Colorado, and 

Whereas: It is not in the best interest of 
Western Colorado for affected ranches to be 
subdivided and sold in small parcels, and now 
therefore be it 

Resolved by the CLUB 20 Board of Directors 
at its Fall Meeting, September 10, 1993, the 
CLUB 20 cannot support the administrative 
changes suggested in the proposed Range- 
land Reform 94. 

Mr. CAMPBELL. In addition, I ask 
unanimous consent to have printed in 
the RECORD a Denver Post editorial of 
March 13 of 1995. Although I will not 
read the whole thing, which endorses S. 
1459, I wish to read the first paragraph 
which states under the headline, The 
Domenici Grazing Bill Fosters Better 
Stewardship: 

Some Eastern-based environmental groups 
have been waging a political holy war 
against the Public Rangelands Management 
Act authored by New Mexico Senator Pete 
DOMENICI, but it seems clear that both the 
long-term environmental and economic in- 
terests of the West would be well served by 
this legislation to provide some badly needed 
stability and balance to the management of 
the public lands. 


This is from one of our State’s larg- 
est newspapers. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

DOMENICI’S GRAZING BILL FOSTERS BETTER 

STEWARDSHIP 

Some Eastern-based environmental groups 
have been waging a political holy war 
against the Public Rangelands Management 
Act authored by New Mexico Sen. Pete 
Domenici. But it seems clear that both the 
long-term environmental and economic in- 
terests of the West would be well served by 
this legislation to provide some badly needed 
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Stability and balance to the management of 
public lands. 

Domenici’s bill is basically a response to 
new rangeland management rules proposed 
in February by Secretary of the Interior 
Bruce Babbitt after many hearings and much 
debate. Critics of the Domenici bill are now 
trying to kill it in the belief that it is less 
favorable to the environmental lobby than 
Babbitt’s rules. While they are undoubtedly 
right on that point, the critics are overlook- 
ing a crucial fact: What a liberal Democratic 
administration can arbitrarily impose, the 
next conservative Republican administration 
can arbitrarily repeal. 

Administrative mandates without the per- 
manence of law thus raise the specter of wild 
oscillations in policies that lock everything 
up after one election, then encourage short- 
term plunder after the next. That’s the oppo- 
site of what the West needs—a policy that 
fosters long-term stewardship of the land, re- 
warding users who manage it carefully and 
punishing the greedy or stupid who abuse it 
for short-term gain. Both Babbitt and 
Domenici are aiming at that goal, but only 
Domenici is trying to cast it into long-term 
law. 

The swinging-pendulum policies of recent 
years clearly have been bad for all con- 
cerned. Ranchers who aren't sure they can 
continue leasing land have no incentive to 
make expensive investments to control ero- 
sion or other problems. Likewise, past poli- 
cies have been too slow to punish the small 
minority of ranchers who have neglected the 
land. In contrast, Domenici’s bill, S. 852, en- 
courages the Department of Interior to enter 
into cooperative agreements with permit 
holders for the construction, installation, 
modification, maintenance, or use of a per- 
manent range improvement or development 
of a rangeland.“ 

Importantly, the Public Rangeland Man- 
agement Act would allow grazing leases to 
be issued for up to 15 years—encouraging les- 
sees to make long-term improvements and to 
carefully nourish the land. And while it 
would increase grazing fees approximately 30 
percent from existing levels, the PRMA 
would also establish future fees by a formula 
keyed to the actual value of such leases as 
reflected in the price of the animals that can 
be raised on them. Again, by assuring a fair 
return to taxpayers and ranchers alike, the 
Domenici bill would reduce the risk of radi- 
cal “windfall or wipeout” oscillations in fees 
which could themselves encourage overgraz- 
ing or other misuse of the land. 

Some of the more hysterical opponents of 
the bill have claimed it would ban hiking, 
fishing or hunting from the public lands. The 
simplest answer to that charge is that it is 
an outright lie. The bill in fact encourages 
conservation, control of soil erosion and 
“consideration of wildlife populations and 
habitat, consistent with land-use plans, mul- 
tiple-use, sustained yield, (and) environ- 
mental values.“ 

The bill does give an important role to 
ranchers themselves in establishing grazing 
policies, recognizing that families who, in 
some cases, have managed public lands for 
more than a century are obvious sources of 
expertise and concern for their long-term 
welfare. But local citizens, public officials 
and environmental groups are also given 
seats at the policy table. 

The Public Rangeland Management Act 
isn’t perfect, and we welcome efforts to im- 
prove it as it wends its way through Con- 
gress. But it is a good start toward the wiser 
stewardship the public lands so clearly re- 
quire. 
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Mr. CAMPBELL. So with that, Mr. 
President, I will yield the floor and 
simply urge my colleagues to support 
this well-crafted legislation. Under the 
leadership of Senator DOMENICI, it has 
taken many of us much time and ef- 
fort. 

I thank the Chair. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, I wish 
to once again repeat and inquire as to 
whether or not we might see and be 
able to read the Bumpers amendment 
with reference to increased grazing 
fees. If it is prepared, I hope somebody 
would let us see it. We would like to 
have a vote as soon as possible and 
that would be the one we would vote 
on. 

Mr. President, I am going to very 
quickly yield to my friend, Senator 
BINGAMAN, and then to the Senator 
from Wyoming. 

Could I just take 3 minutes? I yield 
myself 3 minutes. 

Mr. President, when I became a Sen- 
ator 24 years ago, I knew nothing about 
grazing, nothing about rangeland, 
nothing about public domain. I trav- 
eled New Mexico and met some of the 
finest people in the world. It just so 
happens that more times than not they 
were ranchers or ranching families. 
They had their house out there on a 
little piece of private property and 
some of their own property and then 
they had permit land. Some of them 
had been there for two generations, 
maybe in succession in their family. I 
can guarantee you that I never met 
finer folks, nor have I ever met folks 
who are more dedicated to maintaining 
the public domain and their steward- 
ship. They just reeked in stewardship 
of this land. They always talked about 
it in terms of how they preserved it, 
how it maintained their families and 
how so long as they could keep that to- 
gether and keep the rangeland in good 
condition, they could be there and 
enjoy this lifestyle and this manner of 
living. 

We are in danger of many things in 
the western public domain lands. Some 
say the West is gone and urbanization 
shall take over. I do not really believe 
that. There is so much public domain 
and open space that the Federal Gov- 
ernment is going to have to decide now 
and for decades to come how they want 
the people of this country to utilize it. 
Many, many years ago, order was made 
out of total chaos and the Taylor Graz- 
ing Act was passed for America. 

It recognized multiple uses, and a 
simple proposition that you could 
graze cattle, pay a reasonable fee to 
the Government, do maintenance on 
that land to be able to tend to those 
cattle, and in addition have hunting, 
fishing, recreation, and the other 
things that go with it—namely, mul- 
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tiple use. Nothing, in my opinion, has 
changed. We ought to have multiple 
use. But we do not have to destroy the 
lifestyle of ranchers in our State and 
across the West, in an effort to main- 
tain this multiple use. 

If anyone would like to go to New 
Mexico and visit the ranchers today, he 
would see there are no rich ranchers. 
For those who worry about us rep- 
resenting rich ranchers, if they are rich 
they were rich before they got on the 
ranch. They are not getting rich on the 
ranch. As a matter of fact, there are 
more ranchers in New Mexico close to 
bankruptcy than any time in our his- 
tory. After 3 years of drought and in- 
cessant demands made upon them by 
the Secretary of Interior and his rules 
and regulations, and excessive demands 
made upon their stewardship every 
time they turn around, we have them 
on the brink of disappearing without us 
having to pass laws that will make 
them disappear, or even without en- 
forcing Secretary Babbitt's rules, 
which will surely, within a decade, 
even without droughts, see to it that 
ranching is a disappearing way of life. 

In addition, I suggest, just to add to 
all the fury, cattle prices have come 
down half—is that correct, I say to my 
friend? 

Mr. BURNS. A third. 

Mr. DOMENICI. A third. So, look out 
where the rancher has 500 head. It is 
worth a third less this year than last 
year. With the drought setting in, they 
are cutting back. So they do not have 
any great shakes for those who are 
worried about rich ranchers and those 
of us in the West who are representing 
them, representing rich ranchers. We 
are trying to represent a way of life. In 
northern New Mexico, hundreds and 
hundreds of Hispanic Americans, in the 
third and fourth generation, have small 
ranches with few, maybe 100, 200 head, 
and some far less, on their annual per- 
mit of head on the range. 

Frankly, this bill that is before us, 
contrary to everything that has been 
said, does not take away any rights 
from hunters and fishermen and those 
women who hunt and fish. We just re- 
peated it over and over in the bill, that 
whatever their rights were, they re- 
main. 

There are some who want us to re- 
solve all the issues between the hunt- 
ing-fishing population and the ranch- 
ers. There is always some kind of prob- 
lem with the public domain, some kind 
of friction. So some would like it re- 
solved in this bill to the satisfaction of 
one group or the other. I believe we 
leave it just where it was. It is other 
regulations that concern us. 

Before we are finished, we will elabo- 
rate to the Senators who have interest, 
and the American people who are inter- 
ested, the long litany of new regula- 
tions that Secretary Babbitt would im- 
pose on the rangeland. Frankly, the In- 
terior Department, under his leader- 
ship, is playing very, very cute. None 


March 20, 1996 


of those things are going to bite until 
perhaps next year or the year after. 
But, by the time those regulations are 
imposed on the ranchers, in my State 
and across the West, what I have just 
described as the condition will be far 
worse. ? 

I cannot believe that those who want 
habitat for wildlife, those who want 
hunting and fishing on the public do- 
main, where cattle is also permitted to 
graze—I cannot believe that they truly 
believe they will be better off if cattle 
are not on the public domain. For 
those who were for cattle free—at one 
time the yell was Cattle free by 93. 
I do not know what it is now, but it is 
not too many years off, for many of 
those who oppose this bill. 

I wonder what we are going to do to 
supply water and habitat and all the 
things that are jointly used by the cat- 
tle that graze and the wildlife that in- 
habits the land. Who is going to pay for 
all that? Is the Federal Government 
going to go out and develop these 
water sources for them? Of course not. 

Nonetheless, there are some who 
would like this bill today to permit 
those who have a public interest—just 
a public interest—permit them to get 
into the details of operating a ranch. 
We have withstood that. We give them, 
the environmentalists and others, con- 
servationists—we give them plenty of 
input in this bill and plenty of oppor- 
tunity to be part of it. But we have re- 
sisted permitting those who have just a 
public interest to get into the day-by- 
day management, get into the day-by- 
day reissuing of permits. We firmly be- 
lieve that is not the way it ought to be 
done. It will yield nothing but havoc on 
the range, which needs stability these 
days, as it has never needed it before. 

So, perhaps by Thursday night we 
will get a few questions answered and 
finish up some votes. I am very hopeful 
we will add stability to the West in the 
public domain, and will at least indi- 
cate that, while many of us do not un- 
derstand, many Senators do not come 
from our areas, we are willing to say 
give this lifestyle, the lifestyle of being 
a cowboy, a private cowboy who owns a 
ranch—permit that lifestyle to exist 
for a few more decades. 

I yield the floor. 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, 
many of us in this body have tried to 
resolve the controversies that surround 
grazing on public lands. We have been 
working on it for several years. I also 
believe, as my colleagues who have al- 
ready spoken believe, that a healthy 
livestock industry on the public lands 
is in the best interests of the country. 
Furthermore, I believe that the contin- 
ued uncertainty that surrounds this in- 
dustry, and the continued controversy 
that surrounds it, benefits nobody. 

However, unlike some of my col- 
leagues who support this bill, S. 1459, I 
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contend that the uncertainty and the 
controversy will not be resolved by this 
bill. I believe it will not be resolved be- 
cause the bill, as it now reads, in the 
substitute form, does reduce public 
input into decisions related to our pub- 
lic lands. It does elevate grazing into a 
preferred status as a use of our public 
lands. And, third, it does unduly limit 
the ability of the land managers who 
work for the public to carry out their 
responsibilities. 

I believe that the resolution of these 
disagreements and these controversies 
can only be achieved when a balance is 
struck that respects the needs of all 
public land users, not just the ranch- 
ers. For a number of years, I and many 
of my colleagues have done what we 
could to ensure that any reform effort 
that was enacted would be fair to both 
livestock producers and the American 
public. My colleague has referred to 
the drought that we have experienced 
in the West. Certainly we have in my 
part of the country, in New Mexico. 
There has been a severe drought, and 
we are still in a very severe drought 
which adversely affects anyone who is 
trying to make a living in agriculture. 

He also referred to the low prices of 
cattle. Again, that is a very real prob- 
lem for people in the ranching industry 
in my State. I certainly do not dispute 
that. I think that is a very real con- 
cern and one which we are taking into 
account in the position that I will ad- 
vocate here today. 

But the other part was references to 
the efforts of the Secretary of the Inte- 
rior to run these people out of a way of 
life, and to put in place extremely on- 
erous provisions that will terminate 
their ability to use the public lands. 
There I have to disagree with much of 
what my colleague said. 

Last summer, after many months of 
meetings, I think probably the most 
extensive set of public meetings that I 
am aware of having had conducted, at 
least in recent years, since I have been 
in the Senate, the Secretary of Interior 
and the President did promulgate regu- 
lations that sought to achieve a bal- 
ance between the various uses of our 
public lands. If we are serious about 
providing stability and certainty to 
public land livestock producers, we 
need to adopt a balanced solution that, 
first of all, addresses the concerns of 
livestock producers; second, respects 
the need of all public land users—the 
needs that they have; and, third, pro- 
vides some reasonable authority to the 
agencies that we have given respon- 
sibility to manage the public lands. 

If we deviate from the balance in ei- 
ther direction, we are merely inviting 
continued strife and uncertainty as the 
aggrieved group, whichever group it 
happens to be, pursues legislative or 
regulatory fixes. 

The Babbitt regulations, which have 
been referred to by my colleague, cre- 
ate some legitimate concerns for the 
permittees in my State. 
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In the substitute which several Sen- 
ators and I intend to offer later in the 
discussion, we try to fix those specific 
concerns that have been pointed out to 
us and restore the balance that needs 
to be there in our grazing policies. 
However, if we pass S. 1459 in its cur- 
rent form, as the substitute was sent to 
the desk, we go beyond fixing those 
concerns and, in my view, we once 
again will throw the grazing policy of 
this country out of balance. This lack 
of balance will fester, just like the per- 
mittees’ concerns have been festering, 
and lead to more instability and more 
lawsuits and more hard feelings. 

We will likely be addressing this 
issue again in future years if we err on 
the side which I fear this bill will cause 
us to err on. We cannot afford to let 
that happen. We owe it to the grazing 
permittees, to their families and com- 
munities that rely on the livestock in- 
dustry, as well as to other public land 
users and the American public in gen- 
eral, to resolve the dispute now in a 
balanced and sustainable manner that 
will withstand the test of time. 

Mr. President, I want at this point to 
go through some of the specific con- 
cerns we have with S. 1459. In order to 
do that, let me put up a couple of 
charts just to keep track of where Iam 
in the discussion. 

A first concern which I have repeated 
numerous times—and let me say by 
way of introduction, the bill we are 
now considering is not the bill which 
was introduced last summer by my col- 
league from New Mexico. It is an im- 
proved bill. I think the designation of 
the earlier bill, S. 852, in my view, was 
substantially more lopsided and one- 
sided than this bill is, but significant 
problems still exist in the legislation. 
Let me go through those. 

One of those major problems is that 
grazing is still given preference as a 
use of the public land over other uses 
in the legislation. First, let me talk 
about conservation use. 

It is ambiguous in S. 1459 whether 
conservation use of a grazing allotment 
is allowed. Conservation use is where 
the permittee would voluntarily re- 
frain from grazing all or a portion of 
the allotment in order to improve the 
health of the range. Sponsors of the 
bill will claim that such uses would be 
permitted. However, I will submit for 
the RECORD a letter that The Nature 
Conservancy has sent to me concerning 
this matter, dated March 16, 1996. 

That letter states, Mr. President, and 
I will quote a couple sentences: 

But our qualification— 


That is qualification to be a permit- 
tee. 
has been challenged in a case now before the 
Interior Board of Land Appeals. Part of the 
argument was that because we were resting 
an allotment, we could not be said to be in 
the livestock business” (as required by the 
regulations that would be reinstated by S. 
1459), despite the fact that at other locations 
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we own, raise and sell domestic livestock and 
depend on the revenues we get from the cat- 
tle business to support our operations. 

Creating a category of “conservation use” 
of Federal grazing permits would make it 
clear that The Nature Conservancy could 
hold a permit and rest it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD this 
letter from Russell Shay, who is the 
senior policy adviser to The Nature 
Conservancy. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE NATURE CONSERVANCY, 
Arlington, VA, March 16, 1996. 
Hon. JEFF BINGAMAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BINGAMAN: Thank you for 
asking us about our use of grazing permits 
on public lands, and the potential impacts of 
new grazing legislation on them. We cur- 
rently hold 23 of the more than 26,000 federal 
grazing permits on Bureau of Land Manage- 
ment (BLM) or Forest Service lands. Those 
23 permits are spread across 9 different 
states. Our review of BLM and Forest Serv- 
ice records has not found any other con- 
servation organizations to be currently list- 
ed as owners of federal grazing permits. 

The Nature Conservancy and cooperating 
ranching partners actively graze domestic 
livestock on about half of our allotments. 
The others are being rested in non-use being 
annually approved by the local BLM or For- 
est Service professional land manager. Our 
permits were each approved by local man- 
agers whose judgement was that The Nature 
Conservancy was qualified to hold them. But 
our qualification has been challenged in a 
case now before the Interior Board of Land 
Appeals. Part of the argument was that be- 
cause we were resting an allotment, we could 
not be said to be in the livestock business” 
(as required by the regulations that would be 
reinstated by S. 1459), despite the fact that 
at other locations we own, raise and sell do- 
mestic livestock and depend on the revenues 
we get from the cattle business to support 
our operations. 

Creating a category of “conservation use” 
of federal grazing permits would make it 
clear that The Nature Conservancy could 
hold a permit and rest it. It would also pro- 
vide a framework that would allow for local 
consideration of such uses and their effects 
through public participation in the land-use 
planning and allotment management plan 
approval processes. 

Sincerely, 
RUSSELL SHAY, 
Senior Policy Advisor. 

Mr. BINGAMAN. Mr. President, I 
think it is clear when you analyze the 
bill—and I am sure we will have more 
discussion on this—it is clear that enti- 
ties that are not engaged in the live- 
stock business under the language of 
this bill could not hold a permit in 
their own name, and I think that is 
something we should. correct. We will 
propose to do that in the substitute 
that we offer. 

A second concern, which is on this 
chart—I hope that people can see this; 
I am sure most cannot—but a second 
concern that I have with S. 1459, a sec- 
ond way in which grazing is given a 
preference is that S. 1459 will, for the 
first time, allow permittees to hold 
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title to permanent range improve- 
ments on forest land. 

For example, under existing law and 
regulations, a Forest Service grazing 
permittee is granted a permit to con- 
struct a range improvement and the 
title to that improvement is in the 
name of the United States. That has al- 
ways been the law in our national for- 
ests. 

S. 1459 will allow the permittee to 
hold title in proportion to the value of 
the contribution that that permittee 
has made for the cost of construction, 
and that is a major change for those 
who are permittees in the Forest Serv- 
ice. 

A third way in which grazing is given 
a preference is that S. 1459 statutorily 
provides for granting private property 
rights on BLM land as well as on forest 
land. The old BLM grazing regulations 
provided only regulatory authority for 
granting title to permanent range im- 
provements on BLM land. This would 
take what was in the old regulations 
promulgated under the administration 
of Secretary Watt and would put that 
into statute for the first time. 

A fourth ground for concern is the 
wording of the objectives in the bill. 
Here my reading of the objectives is 
that they favor the stability of the 
livestock industry over the needs of 
wildlife. The objectives are extremely 
important in this, as pointed out in the 
Congressional Research Service report, 
which makes the very important point 
that under section 105(A), management 
standards and guidelines are to be con- 
sistent with the objectives and become 
directly effective upon plans by oper- 
ation of law. 

Under section 134(A), terms and con- 
ditions of a permit must be necessary 
to achieve the objectives of title I. 
Therefore the objectives have more sig- 
nificance than would be true if they 
provided only a general guidance unre- 
lated to particular processes. 

A fifth concern with regard to graz- 
ing being a preferred use of the lands, 
Mr. President, is that S. 1459 provides 
for cooperative range improvement 
agreements with permittees and lessees 
only. Currently, about 17 percent of all 
BLM range improvements have non- 
permittee cooperators, such as Quails 
Unlimited. 

The old grazing regulations provided 
that the Secretary could enter into a 
cooperative range improvement agree- 
ment with any person. This bill goes 
further in restricting the Secretary, 
further than the regulations promul- 
gated in the Watt administration or de- 
veloped in the Watt administration, 
and says that the Secretary is only 
able to enter into these cooperative 
agreements with permittees and les- 
sees. 

Let me move to the second of the 
three major points I want to make at 
this time, and that is this bill does re- 
duce the extent of public involvement. 
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The first way in which it reduces the 
extent of public involvement is that it 
denies the right of affected interests, 
people who are determined to be af- 
fected interests, to protest grazing de- 
cisions on public land and national for- 
ests. S. 1459 allows an affected interest 
to be notified of proposed decisions and 
given an opportunity for comment and 
informal consultation. However, only 
an applicant, or permittee, or lessee 
may protest a proposed decision. Fur- 
ther, in the absence of a timely filed 
protest, the proposed decision becomes 
final. 

Again, referring to the Congressional 
Research Service analysis, it says: 

A protest, similar to a predecisional appeal 
that gives the public an opportunity to ob- 
ject to a proposal, gives the agency an oppor- 
tunity to change or modify its course before 
commitment of further time or effort. 

These provisions appear to mean— 
these provisions being S. 1459—appear 
to mean that unless an applicant or 
permittee protests a proposed decision, 
comments or other input from other 
sources will not be taken into account 
because, absent a protest, the proposed 
decision does become final. If this is a 
correct reading, then the opportunity 
for comment and consultation does not 
appear to be meaningful. 

A second way in which public in- 
volvement is reduced is, it is possible 
that only ranchers, under our reading 
of the bill, would qualify to file an ap- 
peal of a final decision affecting the 
public lands. A person who is adversely 
affected—and that phrase is a term of 
art, because it is used in the legisla- 
tion—a person who is adversely af- 
fected within the meaning of 5 U.S.C. 
702 is permitted to appeal. This cited 
code refers back to the relevant stat- 
ute. 

In this case, the relevant statute 
would be S. 1459. On that issue, the 
analysis by the Congressional Research 
Service says that the persons included 
within this provision are not clear. The 
cited code section refers back to the 
relevant statutes, thereby setting up a 
circularity. 

Since the CRS report was published, 
new appeals language has been added 
that further clouds the situation. It 
states—I will quote this from the bill 
it says: 

Being an affected interest, as described in 
section 1043, does not in and of itself confer 
standing to appeal a final decision upon any 
individual or organization. 

Mr. President, a third way in which 
public input, involvement is reduced is 
that S. 1459 exempts on-the-ground 
management from the provisions of the 
National Environmental Policy Act, or 
NEPA. As the bill is presently pre- 
sented, the National Environmental 
Policy Act, commonly known as 
NEPA, is going to be the topic of a 
great deal of our discussion. NEPA is 
one of the main tools used by land 
managers to analyze the health of the 
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land and to analyze the potential effect 
on the land. 

S. 1459 exempts on-the-ground man- 
agement from NEPA. In discussing the 
elimination of NEPA in site-specific 
situations, this Congressional Research 
Service report states: 

An activity could readily comport with a 
land use plan and yet have many harmful as- 
pects if carried out in a particular area. 
Therefore, the elimination of site-specific 
analysis is a significant change in current 
law and procedures, and could result in sig- 
nificant effects on the conditions of the land. 

In place of NEPA, S. 1459 proposes a 
review of resource conditions. Essen- 
tially, the bill states that upon the 
issuance, renewal or transfer of a graz- 
ing permit or lease, at least once every 
6 years the Secretary shall review all 
available monitoring data from the af- 
fected allotment. The central problem 
with this provision is that monitoring 
data usually consists of very specific 
measures of vegetative attributes. 
That monitoring data, in many cases, 
is not available. 

A fourth reason that I would cite why 
public involvement is reduced under 
this bill is, aside from the grazing advi- 
sory councils, the public is not given a 
say in range improvements. The old 
grazing regulations allow affected in- 
terests a say in the development of 
range improvements. As I read the pro- 
visions of this bill, it does not. 

Let me move to the third major con- 
cern that I have, Mr. President. That is 
that S. 1459, as drafted, and as being 
considered here, unduly ties the hands 
of lands managers. It does so in several 
respects. First of all, the application of 
terms and conditions needed to protect 
the land requires the development of a 
formal allotment management plan 
under this bill. 

Currently, less than 25 percent of 
BLM land and national forest allot- 
ments have allotment management 
plans prepared for them. The old graz- 
ing regulations’ terms and conditions 
were attached as needed to protect re- 
sources and no allotment management 
plan was required. 

A second reason that I believe the 
current bill, Senate bill 1459, ties the 
hands of land managers is that the 
number of animal unit months would 
be established in land use plans in this 
bill. The land use plan often covers 
millions of acres, contains very general 
language, and S. 1459 would require 
costly, time-consuming land use plans 
and amendments to establish and make 
changes in grazing use for each allot- 
ment. In the old regulations, specific 
grazing use was determined through 


site-specific analysis, not through 
amendments to the entire land use 
plan. 


A third reason that the hands of land 
managers will be tied by this legisla- 
tion is that in conducting monitoring 
activity, S. 1459 requires the manager 
to give prior notice, to the extent prac- 
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ticable, of not less than 48 hours. This 
exception to the notice creates a bur- 
den of proof that has never existed be- 
fore. 

I also point out this creates a burden 
of proof when a land manager is deal- 
ing with a grazing permittee which 
does not exist when dealing with any 
other permittee on our public lands. 
Someone involved in the oil and gas in- 
dustry certainly is not entitled to any 
48-hour notice prior to monitoring ac- 
tivity taking place. It is inconsistent 
with the concept of these being public 
lands, Mr. President, to say that the 
manager of those public lands has to 
give notice 48 hours in advance before 
being able to view the lands and deter- 
mine the condition. In the old grazing 
regulations no such advanced notice 
was required. 

A fourth way in which the hands of 
land managers are tied, in my view, in 
this bill is that S. 1459 would allow a 
sublease in cases where permittees nei- 
ther own nor control the livestock. In 
the old regulations, ownership or con- 
trol of the livestock was required. As I 
understand it, that is an appropriate 
requirement because clearly the BLM 
or the Forest Service cannot be ex- 
pected to go around trying to find who 
is accountable for damage to the public 
lands. They have a right to assume 
that the person that has the permit or 
the lease has control of the livestock 
or ownership of that livestock and can 
be held accountable for what happens 
on the land. 

Mr. President, let me just conclude 
this set of initial comments here by 
saying that I do believe that we need to 
keep working to get a balance. We will 
offer later in the debate a substitute 
proposal which we believe does a better 
job of striking a middle ground and ad- 
dresses the specific concerns that have 
been raised in the current Department 
of Interior regulations but does not re- 
peal them entirely, as this legislation 
would. We believe that it gets us much 
closer to something that looks out for 
the interests of all those who have a 
valid interest in the use of the public 
lands. 

So I will stop with that, Mr. Presi- 
dent. I know there are many others on 
ore floor who wish to speak. I yield the 

oor. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, I rise in 
support of the Domenici bill. I would 
like to give a little background on it. I 
think later in the debate it will be nec- 
essary for us to talk a little bit about 
the comments of the Senator from New 
Mexico in that I think they are exactly 
where we are in terms of wanting more 
bureaucracy, wanting the bureaucracy 
to have more and more input. That is 
precisely what we want to get away 
from. 

Let me just say one thing in terms of 
this idea that keeps rising up that 
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grazing is the preferred use. Let me 
read from page 6 here, on line 14. 

Nothing in this title shall limit or preclude 
the use or the access of Federal lands for 
hunting, fishing, recreational, watershed 
management, or other appropriate multiple- 
use activities in accordance with applicable 
Federal and State law in the principal or 
multiple use. 

Not only is it there in this instance, 
it is there in a number of instances and 
has been the focus of our interest over 
the last several months. I really do not 
think there is any substance to that 
kind of an argument, although we con- 
tinue to hear it. 

Mr. President, let me be a little 
broader. I think one of the things 
about this whole debate is that there is 
a unique aspect to western public 
lands. Most Members of this body are 
not as familiar with them. I think you 
have to start with the uniqueness of 
the West. You have to start with the 
uniqueness of the idea that Western 
States run anywhere—in my State 
from 50 percent Federal ownership, and 
in Nevada, I think, as high as 80 to 85 
percent Federal ownership. I think you 
have to talk about that a little bit. I 
brought a map to give you some idea of 
the kind of complexity involved in the 
management of public lands. 

First of all, there are a number of 
kinds of public lands. The idea that 
public land is public land is not the 
case. Many people in New Jersey would 
say. Well, public land must mean Yel- 
lowstone Park or Teton Park.” It does 
not. There is a substantial difference. 
We have the parks which were reserved 
and withdrawn for a special purpose by 
the Congress. We have the forest which 
was reserved by action of the Congress. 
You have Indian reservations. You 
have other kinds of lands that were 
withdrawn—wilderness in the forest. 
These things were all set aside for a 
specific purpose because of the unique- 
ness of that land. 

The remainder is basically what we 
are talking about here. We are talking 
about those lands that were residual 
lands, lands that were left in the State 
after the homesteaders came and took 
up the base lands, took up the lands, 
frankly, where the water is, where the 
winter feed is, took up the most valu- 
able lands, and the others were left 
there. That is basically what we are 
talking about. 

Let me tell you from a standpoint of 
a westerner, if we do not have a mul- 
tiple-use policy for the lands, we have 
very little economic future to look for- 
ward to. By multiple use,” we are 
talking about hunting and fishing, 
talking about outfitting and mining, 
talking about oil, talking about graz- 
ing. These things have for a very long 
time been compatible with one an- 
other. 

Some of this map is hard to see. The 
colored part belongs to the Federal 
Government. The green color is the 


5470 


Forest Service, the purple is the park, 
and all of this yellow are BLM lands. 
We can see how interspersed they are. 
This is particularly unique. These are 
called the checkerboard lands. When 
the West was developed and the rail- 
roads were encouraged to be out West, 
they were granted 20 miles on either 
side of the railroad, and every other 
section belongs to the Federal Govern- 
ment. In between are private sections. 
For the most part, there are no fences 
there. You do not manage these sepa- 
rately. These are very unproductive 
lands. This land probably takes 100 
acres for one cow unit to last for a 
year. This is not the kind of land that 
people think about when they think 
about a pasture in Indiana. 

When we were in the House, we went 
through this thing about the fees. The 
chairman of the committee was from 
Indiana. He had this pasture where the 
grass grew this big, and he could not 
figure out why the fee should not be 
the same for this land as it is for his 
land. It is quite different. 

What we have in terms of landowner- 
ship patterns you have to take into ac- 
count. Here is a blowup of the checker- 
board land. Every other section here 
belongs to the Federal Government; 
the others are private. These are inter- 
spersed. The blue ones happen to be 
State lands. You can see, in order to 
manage this stuff, you have to have 
some of these local folks do it. 

Now, talking very briefly about the 
condition of the range, this is the fig- 
ure put together by the Bureau of Land 
Management in Wyoming. It talks 
about the percentage of acreage in a 
condition class. This green is called ex- 
cellent and good; the red dotted line is 
poor. This starts in 1974 and goes up to 
1993. This is the good and excellent 
here. This is the condition of the range. 
This is the poor down here. It has im- 
proved substantially. 

Let me give you another reason why 
that is the case. This is the big game 
population on public lands in Wyo- 
ming. We talk about the multiple uses 
being able to work together. Here is 
antelope. In 1962, we had 97,000 of those 
rascals running around; now we have 
226,721. I got one last year. Now, deer, 
87,000; go up to 250,000. Elk, 12,000 in 
1962; now 35,000. You can see the per- 
centage increase over a 28-year period. 

My point is that the range is in good 
shape. The range is carefully hus- 
banded by these ranchers. Why? Not 
just because they are entirely gratu- 
itous, but because their future depends 
on year after year usage of this re- 
source. 

I must tell you, having grown up 
there, that this wildlife would not do 
well if there was not somebody out 
there using this land for something 
else and preparing water, often digging 
out a spring and damming it up so 
there is water available, not only for 
ss or sheep, but also for wildlife as 
well. 
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It is a very unique thing, Mr. Presi- 
dent. I think we need to start with un- 
derstanding that. Western cattlemen, 
western livestock people, of course, a 
very important part of our society, not 
only because of these families that live 
and work there but because these are 
the sustaining families for the small 
towns that are there. This is the econ- 
omy for much of the West. This is a 
historic time now of low prices for cat- 
tle, as everybody knows. The consider- 
able loss to predators has also been a 
problem and makes it much more dif- 
ficult to make a living. 

Now we face, I think, excessive regu- 
lations put on by the Bureau of Land 
Management. The Senator from New 
Mexico mentioned the number of trips 
of the Secretary out there. He is right. 
I was involved in very many of those. 
For 2 years we had meetings, meetings, 
and meetings. When the regulations 
were put out, they were put out almost 
precisely as they were initially. You 
can have meetings until you are green 
in the face; that does not mean there 
will be any difference. That is a fact. 

That is where we are. We are seeking 
to make some changes here from this 
movement by the Secretary for more 
and more bureaucracy in Washington, 
to some movement where there is more 
impact of the people, more decision- 
making by the people who live there. I 
do not think there is any question that 
rangeland reform will drive families off 
the range, create some economic prob- 
lems in our areas. We worry about 
that, naturally. Maybe the broader, 
more generic concern, however, is the 
maximum, ultimate best use of mul- 
tiple resources. Grass is a renewable re- 
source, one that you manage. 

This Public Rangelands Management 
Act is a great step forward. It is some- 
thing we have worked on for over a 
year. We have taken it to our friends 
on the other side of the aisle; we have 
talked about it; they have come back; 
they have agreed to some things; we 
have put in much more than we have 
changed for ourselves. However, there 
are some changes in which we do not 
basically agree. One of them is the de- 
gree of bureaucratic involvement in 
this bill. 

We have established and very care- 
fully established a relationship and a 
balance between grazing and hunting 
and those activities. Personally, I come 
from a place where hunting and fishing 
is a very major function between Cody, 
WY, and Yellowstone Park. There is 
grazing, but hunting and fishing is 
equally important from the economic 
standpoint. I understand that. We bal- 
ance that. That is what this bill does. 

I think for too long over the last sev- 
eral years the grazing question has ze- 
roed in on the fee. The Secretary does 
not even have a change in the fee. We 
have a fee. We have a simplified fee 
based on the value of the product, 
based on the average value of the live- 
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stock, and it raises the fee even in 
spite of the economic condition that 
livestock people are in. This is not a 
question, this time, about fee. It is a 
fee that is based on the product. 

Too often there are comparisons 
made between this land and this land, 
these services and these services. I am 
sure we will hear, Well, the State 
charges more, gets paid more, private 
gets paid more.” Yes; they do. They 
also provide a great many more serv- 
ices. You can have exclusive use of 
State land, but you cannot do that 
with public land. 

There are differences. Someone said 
it is a little like the difference between 
a furnished apartment and an unfur- 
nished apartment. That is exactly 
right. 

Mr. President, I think we have a 
great opportunity to move forward to 
do something that has needed to be re- 
solved for a very long time, and I think 
this moves toward that resolution. And 
I think the bill, as it stands, is one that 
has been considered and approved by 
many people. It is time, certainly, for 
us to come to closure on it. I have been 
disappointed that each time we have 
tried to do something, we get a lot of 
disinformation from BLM. I do not 
think that is an appropriate role. We 
have been involved in that over a good 
period of time. 

So, Mr. President, I am sure we will 
be back to talk some more about the 
specifics of the issue that have been 
brought up. I do not believe that this 
limits public input. I do not think that 
is true at all. On the contrary, we are 
seeking to deal with issues like NEPA 
and to try and say the NEPA law re- 
quires that activity in relation to a 
major Federal action. 

Last year, we had a proposal in the 
Forest Service that every renewed 
grazing permit have a NEPA process. 
Ridiculous. If you ever heard of exces- 
sive bureaucracy, that is it. Indeed, the 
NEPA process takes place on the land 
use plan which takes up a number of 
allotments. That is the reasonable 
thing to do. I do not think there is any- 
body who would argue you should have 
a NEPA process for every renewable 
grazing lease. That was already seen to 
be not workable. 

Mr. President, I am glad we are talk- 
ing about it here. As I said, this is kind 
of an opening statement for me. I want 
to come back, as we go forward, to talk 
about some of the specific things that 
were talked about here. 

Let me say, finally, that I have no 
doubt that this is a question about the 
livelihood of families in the West. This 
is a question of small ranchers who de- 
pend on this public land to go with 
their deeded land, to be able to sub- 
lease. They were able to do that in the 
past, and they can do it now only if the 
BLM agrees to that. That is what it 
says in the bill. That is the way it 
ought to be. 
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So, Mr. President, I hope that we can 
move through these issues, and I hope 
that we can end up with a reasonable 
way to provide multiple use in the 
West, protect the environment, which 
all of us who live there want to do, and, 
at the same time, be able to use those 
resources so that those families in the 
West can make a living as they do over 
the rest of the country. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, I will 
be brief today. We are here on the floor 
of the Senate talking about a grazing 
bill. I have spent a substantial amount 
of time on this issue this year. I cannot 
tell you the number of meetings I have 
had in North Dakota with ranchers, en- 
vironmentalists, hunters, and others, 
talking about the various proposals 
that exist in the grazing legislation 
that has been offered by Senator 
DOMENICI, the substitute that was pre- 
viously offered by Senator BINGAMAN 
and myself in the Energy Committee, 
and other iterations of each. 

This is another one of those cases 
where in debate on the floor of the Sen- 
ate, it seems to me, there is a little bit 
of truth on both sides. Each side takes 
their side of this issue and tends to 
take it out here and make a caricature 
out of it. The fact is that we have a cir- 
cumstance with respect to publicly 
owned lands in many of our States that 
are used for a lot of purposes, where 
ranchers in my State—not big ranch- 
ers, but family ranchers—are trying to 
make a living grazing their cattle on 
public lands, as has been provided for 
many years with respect to the mul- 
tiple use of these lands. They work 
hard and they do not ask for much 
from anybody. 

Most of these folks are not big. They 
are family-size ranches. They are sub- 
ject to the whims of the weather and 
subject to the ups and downs of cattle 
prices, and sometimes they have an 
awful time. 

I notice that the Senator from Con- 
necticut has something he wants to do. 
I will be happy to yield for a moment. 

Mr. DOMENICI. Mr. President, we 
have been informed that Senator DODD 
will introduce a distinguished guest. 
He will then ask that we be in recess 
for a period of time. 

I yield to Senator Dopp for that pur- 
pose. 


VISIT TO THE SENATE BY THE 
PRESIDENT OF HAITI 


Mr. DODD. Mr. President, we have 
the high honor of having with us in the 
U.S. Senate today the President of 
Haiti, Rene Preval, who is visiting us 
in the Senate today. My colleague from 
Georgia, Senator COVERDELL, and I had 
a very good meeting in the Senate For- 
eign Relations Committee. 
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RECESS 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate stand in 
recess for 5 minutes so that our col- 
leagues may have the opportunity to 
greet President Preval. 

There being no objection, the Senate, 
at 5:05 p.m., recessed; whereupon, the 
Senate, at 5:11 p.m., reassembled when 
called to order by the Presiding Officer 
(Mr. COATS). 


—— 


PUBLIC RANGELANDS 
MANAGEMENT ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, as I was 
saying, this piece of legislation is a 
piece of legislation that deals with 
grazing issues that are important 
issues to people who ranch and who 
graze cattle on public lands. I indicated 
previously that there is some truth on 
every side here on this issue, and that 
each side seems to stretch some here 
and there to make their point. 

I think there is a legitimate question 
with respect to some of the manage- 
ment practices, especially on the grass- 
lands in North Dakota. I think there is 
a legitimate question about the man- 
agement practices that create cir- 
cumstances where a rancher who is 
grazing on public lands wants to move 
a water tank and months and months 
and months pass, and they do not get 
an answer. Some of these little issues 
that they ought to get resolved ought 
to be resolved. They ought not to wait 
forever for some answer. So ranchers 
get upset on that kind of management 
of public lands, and they have a right 
to be upset about that. We ought to re- 
solve some of those problems and ad- 
dress some of those problems. 

Senator DOMENICI has offered a piece 
of legislation that has gone through a 
couple of different drafts. Senator 
BINGAMAN and I offered a substitute in 
the Senate Energy Committee on two 
occasions I believe; maybe one. But we 
offered a substitute. We said that there 
are some things that we think have 
merit in Senator DOMENICI!’s approach, 
and there are some things that we 
think need to be improved upon and 
changed. 

So we wrote a substitute that we 
think addresses the real problems that 
exist without causing some other prob- 
lems. We are here wanting to solve 
problems—not create problems. 

I say this to those who argue, as 
some have in the recent editorials in 
the last day or two in the largest news- 
paper in our State, that this is a “land 
grab“ by ranchers; that they want to 
seize control of public lands, period, 
end of story. That is not an accurate 
assessment of what is going on. 

I am prepared to support some legis- 
lation to address these issues, as I 
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think the Senator New Mexico, Sen- 
ator BINGAMAN, does and as others do 
on the floor who have spoken. We may 
want to address it in a slightly dif- 
ferent way. But, nonetheless, all of us 
come here saying there are some legiti- 
mate problems that ranchers have, and 
we ought to address some of those 
problems. 

Those who make the charge—as was 
made a couple of days ago in an edi- 
torial in our largest newspaper that 
this is a land grab’’—that it simply 
would turn the keys to the Federal 
lands over to the ranchers with no 
input from anybody else is wrong. I 
will not support that. That is not what 
our substitute says. Frankly, that is 
not what the Domenici bill says. We 
come at this sometimes from different 
ways, and we, because we offer a sub- 
stitute, think the bill moves too far in 
some areas. But all of us believe these 
are multiple-use lands—public lands 
available for multiple use—and that 
they ought to remain that way. 

I really believe that hunters have a 
right to these lands. Hikers have a 
right to these lands. Environmentalists 
own these lands as well. These are mul- 
tiple-use lands, and will remain mul- 
tiple-use lands. And I would not sup- 
port anything—not a substitute, any- 
thing—if someone brought a propo- 
sition to the floor that says this is not 
your land, and that this land belongs to 
ranchers. It is not my view. I will not 
support anything that supports that 
view. That is not what we are saying. 

The substitute offered in the Energy 
Committee by Senator BINGAMAN and I 
says there are some problems and let 
us address those problems. Let us not 
address those problems by creating 
more problems for ranchers. Let us not 
address them restricting any access for 
anybody else. Let us simply address 
them the way they ought to be ad- 
dressed. 

I hope, as we talk through this set of 
issues in the next day or so—and hope- 
fully we will have a vote tomorrow on 
this, and we will have a vote I think on 
a substitute that Senator BINGAMAN 
and I will offer along with some oth- 
ers—I understand that there will be a 
vote on an amendment by Senator 
BUMPERS on grazing fees. There may or 
may not be other Senators who come 
to offer amendments on the issue. But 
I hope when we get to the final stages 
of this process that most of us will un- 
derstand that we are aiming for the 
same thing—we want to solve some 
problems. We do not want to create 
others. 

I would say to those in my State, 
North Dakotans, who are interested in 
this issue that these are multiple-use 
lands and will remain multiple-use 
lands. I feel very strongly that hunters 
and others have an interest in these 
lands, and I will not do anything to re- 
strict that interest. By the same 
token, I come to the Senate wanting to 
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solve some problems that ranchers 
have. They graze cattle and have some 
problems with respect to the manage- 
ment structure. And I am interested in 
solving those problems. 

As we debate and discuss this, let us 
really deal with the facts on each side, 
and let us—each of us—represent what 
we want the answers to be to these 
problems. At the end of the day we 
count votes in the Senate. We do not 
weigh them. So whoever has the votes 
to advance their proposal, that is what 
public policy will be. And I hope, at the 
end of this, public policy will be one 
that says these are lands that belong to 
our country—all of the people of our 
country—and should be available for 
all of the people in our country to use. 
But some of the salt-of-the-Earth peo- 
ple in our country also are people who 
ranch, who work hard, who try to beat 
the odds, the weather, the prices, and 
they have some management problems, 
and we ought to address some of them. 
That is my interest in this legislation. 

I will return to the floor with my col- 
league, Senator BINGAMAN, offering a 
substitute, and we will have a discus- 
sion about that. I will also, when I re- 
turn to the floor, join in some discus- 
sion I am sure with Senator DOMENICI, 
Senator CRAIG, Senator BURNS, and 
others. While we might disagree on 
some parts of this bill we agree on oth- 
ers. 

I commend all of those who are in- 
volved in this discussion because I 
think that this is an interesting discus- 
sion about the use of public lands, and 
I hope that we will shed more light 
rather than cause more fog in the next 
day or so. 

Mr. President, with that, I yield the 
floor and I will return to the floor with 
Senator BINGAMAN and offer a sub- 
stitute. 

Mr. DOMENICI. Mr. President, I un- 
derstand that Senator BURNS has been 
waiting a long time and wants to speak 
on our side. I am pleased that Senator 
BUMPERS is here. If all goes well, as 
soon as he is finished, the Senator may 
get the floor and offer his amendment, 
debate it, and try to vote this evening. 

Is that all right? 

Mr. BUMPERS. Mr. President, it is 
immaterial to me when we vote. We 
can vote this evening or possibly to- 
morrow. I am not prepared to enter 
into a time agreement at this moment. 
If the Senator from Montana would 
like to proceed, my chief cosponsor, 
Senator JEFFORDS, will be here in 
about 2 or 3 minutes. If the Senator 
wants to proceed, that is fine. 

Mr. DOMENICI. He will proceed now, 
and then Senator BUMPERS will follow. 

Let me just talk to Senator BUMPERS 
for a minute on the timing. I under- 
stand his amendment is an amendment 
to increase grazing fees. That is the 
one which he has given us. He may 
have others. I just wanted to tell him 
what I told the Senate when I did not 
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think he could be here. The leader 
wants us to finish tomorrow because he 
has a commitment to Senators that 
there will be no votes on Friday. We 
will be in tonight, if need be rather 
late, and then come back on this, I 
think, at noon tomorrow. 

So we will give the Senator all of the 
time in the world because he is entitled 
to it. But I hope on his amendment 
that sometime later he might give us 
an idea when he might vote this 
evening so we could get one vote on 
this bill accomplished this evening. 

Mr. President, before I yield, let me 
say to Senator DORGAN that I thank 
him for the way he has handled himself 
here on the floor this afternoon. I 
think his comments were very well 
taken. I think there is a lot of excess 
language on both sides of this. I mean 
ranchers frequently say, if this hap- 
pens, they are out of business; they are 
gone. Environmentalists say, “If you 
do not do this, the public land is all 
going to be owned and confiscated by 
ranchers, and we will lose all of our 
rights.” Frequently neither of those 
views are accurate. 

We are going to try our best to have 
a multiple-use bill when we leave the 
Senate, get one from the House, and 
send it to the President. We have no in- 
tention of taking away any rights—we 
do, however, want to protect grazing, 
and try to put it in a secured position. 
But we are not trying to take away any 
of the other rights. We are doing our 
very best to try to see that they are 
there. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. DOMENICI. Of course. 

Mr. DORGAN. With respect to the 
schedule, of course, that is up to the 
leaders. I would suggest I do not think 
there is a circumstance where you are 
going to see a filibuster that succeeds 
on this legislation. I think there is a 
general understanding that this legis- 
lation will be resolved by the end of to- 
morrow, and I hope that if we get toa 
circumstance where someone wants to 
offer an amendment, and it is going to 
take us until 8 or 9 tonight, and we are 
not going to call people back for to- 
night, we could roll that vote first 
thing in the morning. 

So I would urge the leaders and the 
managers of the bill to consider that 
because I do not think this is a case 
where if we do not vote by 9 o’clock to- 
night, we are not going to have the bill 
out of here tomorrow. I do not know of 
anyone who is going to stall the bill to- 
morrow. 

Mr. DOMENICI. Let me just make 
sure that the Senate understands that 
I do not intend, if we have some kind of 
understanding about how many amend- 
ments and we will finish tomorrow, to 
keep the Senate in until 9, if we have 
consent to debate it tonight and vote 
tomorrow. I thought we would get 
through the first amendment sooner 
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than that, by 6 or 7. If not, I will talk 
to the leader about the Senator’s idea. 

I thank the Senator. I yield the floor. 

The PRESIDING OFFICER (Mr. 
COATS). The Senator from Montana. 

Mr. BURNS. Mr. President, I thank 
my friends from New Mexico for the 
leadership they have shown on this 
issue. 

It is a wonderful day to start the de- 
bate on this particular issue, the first 
day of spring. Even though the weath- 
erman has not chosen to cooperate 
properly in greeting this day for the 
most part across the country, a little 
bit colder than usual, the Earth is 
starting to shed its winter chill and the 
frost is giving way to the warmth that 
lives within this great Earth. It is also 
the time of renewal, when those seeds 
that have laid in the Earth and those 
grasses that were dormant, are start- 
ing to show some signs of growth. It 
starts to give the Earth a different hue. 

It is also a pretty exciting time in 
livestock agriculture, too, a time for 
newborn calves and lambs, a special 
time of the year for those who are at- 
tached to the land in a very, very spe- 
cial way. 

It is a season that also gives us re- 
newal. This transformation that we 
have, this promise of renewal every 
spring, every year, this renewable re- 
source that renews itself, happens right 
before our eyes and it assures us that 
the future is now and will ever be. 

I realize it is hard to see the signifi- 
cance of the season by those who have 
never really experienced that special 
attachment to the land. 

In saying that, it is time for the Sen- 
ate and this Congress to bring some 
common sense, some predictability, 
and stability to the folks who really 
deserve it, the people who are charged 
with the business of caretaker of our 
lands and our resources that come from 
those lands. They are good caretakers 
because it behooves them to be good 
caretakers. I just do not know of any 
good or successful rancher who loves 
and cares for his livestock and his land, 
who lives for the day that he will fi- 
nally turn over the reins and the own- 
ership of that ranch to the next genera- 
tion, whether it be a son or son-in-law 
or daughter or daughter-in-law, who 
does not live for that. They teach their 
next generations how important this 
caretaking is. If we in this country are 
to hand to our children and to our 
grandchildren a better ranch and there- 
fore a better world, where they can 
work, where they can sustain life, 
where they can recreate in an environ- 
ment of clean air and clean water, then 
we must dedicate ourselves to the idea 
that Washington must, in a different 
way, make regulations and work with 
the local people to make sure it hap- 
pens. 

After hour after hour of discussion 
both here in Washington and on the 
ground on this particular subject, it is 
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time now to move forward with a 
rangeland bill that we can be proud of 
and that we know will work and has 
the support of everybody involved. 

If one could have written a rangeland 
bill that has all the principles of mul- 
tiple use, maybe this is not quite per- 
fection. If we were to write one that re- 
flects the dedication to pursue sensible 
environmental policy, that preserved 
the gains that we have made in the last 
50 years on our rangeland, then I would 
say this one probably is not perfection 
either, for, you see, those folks who are 
charged with the caring of this land, 
they became concerned about our 
range conditions a long time ago. They 
just did not start in 1980 or 1986 or 1984 
or 1990, and for sure not 1996. 

Range management was put together 
after World War II and after the Great 
Depression and great droughts of the 
dirty thirties. 

In this bill, as presented by Senator 
DOMENICI of New Mexico, we have 
taken a giant step to the resolution of 
a very, very contentious and emotion- 
ally charged issue, and at times it has 
defied common sense and good judg- 
ment because there are groups that 
probably have had to raise some money 
and this is probably a pretty good issue 
on which to do it. 

As we look at the future of these 
lands, we must be careful as to what 
the people who are actually the care- 
takers of these lands provide for the 
rest of America to enjoy, for it is in the 
best interests of these people to care 
for these lands. Without the continual 
regeneration of the grass and the land 
they care for, they have nothing to 
graze. They are out in the cold. They 
are out of business. 

We have heard that there are those 
who are concerned about wildlife. 
Please read all the journals of Lewis 
and Clark. Please read of the people 
who entered these lands long before 
there was a rancher there. Read in the 
journals how there was no wildlife at 
all, that they ate their horses in the 
dead of winter, and the only wildlife— 
and it was sparse—was along the rivers, 
the Missouri and the Yellowstone and 
the rest of them. That was in the north 
country. Those lands were not claimed 
during the homestead days. It was for 
one reason: There was no water. Very 
harsh land. But with people who cared 
and people with new and innovative 
ways to bring water into grasslands, 
there came the wildlife. I can give you 
all kinds of figures on the increase in 
antelope, deer, whitetail deer, muleys, 
elk, whatever you want to count. There 
are more of them now than at any time 
since the Great Depression. 

Iam not going to do anything that is 
going to harm the habitat of wildlife or 
harm my way of life. I like to hunt. I 
am chairman of the Sportsmen’s Cau- 
cus in this body. I am not going to do 
anything to harm that. I would ask 
these people, where are some of our 
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supporters whenever hunters’ rights 
come up? Where are they then? Are we 
playing with a double-bitted ax here? 

Section 102, paragraph (c) says: 

Nothing in this title shall limit or preclude 
the use of and access to Federal land for 
hunting, fishing, recreational, watershed 
management or other appropriate multiple- 
use activities in accordance with applicable 
Federal and State laws and the principles of 
multiple use. 

How much clearer must it be? It is 
even written in plain, everyday 
English. 

So, as we talk about this issue, we 
will all have a lot more to say about it. 
I agree with my friend from North Da- 
kota, we have run into some problems. 
We have not been able to move a water 
tank when we wanted to. The decisions 
from BLM did not come fast enough, or 
decisions from the U.S. Forest Service 
did not come fast enough. But do we 
create two or three layers more of bu- 
reaucracy to make that decision? The 
best decisions are made at the local 
level. Do we have to call Washington to 
change a gate? I would say no, not and 
be good caretakers of the land, because 
if they delay the decision of moving 
the water tank, maybe they will delay 
the decision about moving some stock 
that should be moved. Maybe there is 
some real environmental damage that 
could be done because of the inability 
to make a decision 2,100 miles away 
from where the grazing activity is tak- 
ing place. 

The challenge that awaits this and 
every Congress from here on out will be 
the effect of how we manage public 
lands or the policy we set for those re- 
sources found on public lands. This bill 
seeks to provide an effective, reason- 
able management of our natural re- 
sources. Effective management means 
it will allow those close to the land, 
who have not only economic but also 
social involvement with a community, 
allow them to manage those resources, 
not as they see fit but as nature sees 
fit. 

The terms of this bill, to make graz- 
ing an acceptable practice in the man- 
agement of our Federal public lands, is 
that asking too much? Do we just let 
the grass grow up every year? Some 
years you are going to have drought, 
and it is not going to grow up. But let 
us say we got a lot of growth last year, 
this year there is a lot of dead grass 
around, and it burns. It will burn. In its 
path you put at jeopardy life, property, 
even residences. I do not know how 
many people on this floor have ever 
faced one of those fires. They are not a 
fun thing. They are pretty scary. But 
the people who are caretakers of this 
land face that every day. 

Do you want to talk about prices of 
cattle? I can talk about that. I have a 
hard time relating $58 and $62 steers 
and heifers ready to be brought to mar- 
ket, and little T-bone steaks at Giant 
at $4.50 to $6 a pound. There is not too 
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much relationship here. Packers say 
they are not making any money. You 
know how packers are. 

Cattlemen will be hurt, but we will 
not feel it here in this town because, in 
this town, April 15, the shrimp boat 
comes home and we will get our check. 
They will get theirs this fall. But it 
will be 35 percent less than it was last 
year, and we think we are doing them 
a favor. Those who pay the bills in that 
community, who provide the services 
to local government—schools, roads, 
public safety—all of this comes out of 
that check when he sells the product 
this fall. 

So, as we talk about this, and we will 
bring up more points as we go along, I 
just want to remind folks what we are 
dealing with here and how delicate the 
balance is between good management 
on range and bad management. 

In 1979, I started a little activity in 
Montana called Montana Range Days. 
It started off with about 200, 250 people 
who would attend every year. We had 
super starters, 8-year-old, 9-year-old 
kids, identify plants, weeds, grasses; 
identify carrying capacity on range, 
capacity conservation, watershed—3 
days sleeping on the ground out on the 
range. I kind of helped that get started. 
It is bigger now than it was in 1979, 
under the leadership of Taylor Brown, 
who took over the Northern Ag Net- 
work when I left that organization. So 
we are pretty familiar with rangeland 
and what they teach in the colleges, 
and how they teach management and 
things that can happen on a range. 

By the way, a range is not used for 
just about any other purpose. The only 
way we got to harvest that resource 
out there is through animal agri- 
culture. 

So, we will talk about the merits of 
amendments and the merits of this bill. 
But I ask my colleagues to think and 
look, and really look at it objectively, 
without any outside influence, to see 
exactly who contributes what to a 
neighborhood, to a community, to a 
county, and to a State, and look at the 
practices and look how far we have 
come in the development of better 
range for everybody. There is a lot 
more to be hunted, there are a lot more 
fish in the rivers, because there has 
been good stewardship on our range, 
because it is profitable for a rancher to 
do so. 

The future of our public lands rests 
in our hands. We had an opportunity to 
make the future meaningful for all 
people, and I hope my fellow Members 
will work with us and vote with us to 
provide a sustainable and stable future 
for the land, for the livestock producer, 
and the people who enjoy those public 
lands. 

Let us look at the real merits of 
what we are doing here and the effect 
it has on people. I am just talking 
about people. I have heard it from the 
other side, “We are the compassionate 


5474 


folks. We care.“ We will find out how 
much they care and the compassion 
they have for people. 
I yield the floor. 
The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 
AMENDMENT NO. 3556 TO AMENDMENT NO. 3555 
(Purpose: To increase the fee charged for 
grazing on Federal land) 


Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP- 
ERS], for himself, Mr. JEFFORDS, Mr. BRAD- 
LEY, and Mr. KERRY, proposes an amendment 
numbered 3556 to amendment No. 3555. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike Section 135 of the substitute and in- 
sert the following: 

SEC. 135. GRAZING FEES. 

(a) GRAZING FEE.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior and the Secretary of Agriculture 
shall charge a fee for domestic livestock 
grazing on public rangelands. The fee shall 
be equal to the higher of either— 

(A) the average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in which the lands covered by 
the permit or lease are located; or 

(B)(1) the fee provided for in section 6(a) of 
the Public Rangelands Improvement Act of 
1978 (43 U.S.C. 1905(a)) and Executive Order 
12548 (51 F.R. 5985): Provided, That the graz- 
ing fee shall not be less than: 

$1.50 per animal unit month for the 1997 
grazing year; 

$1.75 per animal unit month for the 1998 
grazing year; and 

$2.00 per animal unit month for the 1999 
grazing year and thereafter; plus 

(2) 25 percent. 

(b) DEFINITIONS.—For the purposes of this 
section— 

(1) State lands shall include school, edu- 
cation department, and State land board 
lands; and 

(2) individual members of a grazing asso- 
ciation shall be considered as individual per- 
mittees or lessees in determining the appro- 
priate grazing fee. 

PRIVILEGE OF THE FLOOR 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that Susanne 
Fleek, a fellow from the Department of 
the Interior, be granted the privilege of 
the floor during the debate on grazing 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3557 TO AMENDMENT NO. 3556 


(Purpose: To increase the fee charged for 

grazing on Federal land) 

Mr. JEFFORDS. Mr. President, I 
have a second-degree amendment 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
proposes an amendment numbered 3557 to 
amendment No. 3556. 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted by the Bumpers amendment insert the 
following: 

SEC. 135. GRAZING FEES. 

(a) GRAZING FEE.—Notwithstanding any 
other provision of law and subject to sub- 
sections (b) and (c), the Secretary of the In- 
terior and the Secretary of Agriculture shall 
charge a fee for domestic livestock grazing 
on public rangelands as provided for in sec- 
tion 6(a) of the Public Rangelands Improve- 
ment Act of 1978 (43 U.S.C. 1905(a)) and Exec- 
utive Order 12548 (51 F.R. 5985): Provided, 
That the grazing fee shall not be less than: 

$1.50 per animal unit month for the 1997 
grazing year; 

$1.75 per animal unit month for the 1998 
grazing year; and 

$2.00 per animal unit month for the 1999 
grazing year and thereafter. 

(b) DETERMINATION OF FEE.—(1) Permittees 
or lessees who own or control livestock com- 
prising less than 2,000 animal unit months on 
the public rangelands during a grazing year 
pursuant to one or more grazing permits or 
leases shall pay the fee as set forth in sub- 
section (a). 

(2) Permittees or lessees who own or con- 
trol livestock comprising more than 2,000 
animal unit months on the public rangelands 
during a grazing year pursuant to one or 
more grazing permits or leases shall pay the 
fee equal to the higher of either— 

(A) the average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in which the lands covered by 
the permit or lease are located; or 

(B) the Federal grazing fee set forth in sub- 
section (a), plus 25 percent. 

(c) DEFINITIONS.—For the purposes of this 
section— 

(1) State lands shall include school, edu- 
cation department, and State land board 
lands; and 

(2) individual members of a grazing asso- 
ciation shall be considered as individual per- 
mittees or lessees in determining the appro- 
priate grazing fee. 

Mr. JEFFORDS. Mr. President, this 
is kind of bringing back memories to 
me here today. I remember fondly my 
first year in the U.S. Senate. After 14 
years as a Member of the House of Rep- 
resentatives, I came to the Senate in 
1991, excited to represent my State. Re- 
specting the customs of this honorable 
institution, I worked to learn the rules 
and procedures of the Senate. It was 
not until September of my first year 
that I actually made a speech longer 
than 5 minutes on the Senate floor. 

During this first long speech—it was 
long, aS many may remember, or 
maybe somebody remembers—I dis- 
cussed the issue we are here debating 
today, that is grazing fees. At the time, 
in September 1991, I authored a grazing 
fee amendment that would have in- 
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creased the fee from $1.97 per AUM, or 
animal unit month, to $5.13 per AUM, 
in 5 years. We did this in response to a 
similar amendment which passed the 
House overwhelmingly during that 
summer, which would have raised the 
fee to $8.70 per AUM. 

The amendment I offered in 1991 
failed, and the House proposal was re- 
moved in conference. The primary ar- 
gument against this first grazing 
amendment was that such a fee would 
have bankrupt many small ranchers. 
We revisited the grazing fee issue 1 
year later, in August 1992. Again, we of- 
fered a proposal which would have re- 
quired those ranchers grazing on Fed- 
eral land to pay their fair share of its 
use. 

This time, however, we exempted the 
small farmers, about which so much 
concern was expressed, those having 
fewer than 500 head. Therefore, the in- 
crease would only have affected the 
largest of the ranchers. This amend- 
ment also failed, but by a smaller mar- 
gin. 

The opponents of the second grazing 
fee amendment argued that a grazing 
fee increase should not be included on 
an appropriations measure, but consid- 
ered only during debate on grazing re- 
form legislation. 

Today is the day when that oppor- 
tunity has arisen again. I want to take 
this time to do what I have been told, 
and that is to bring it up on an appro- 
priate piece of legislation and leave the 
small farmers alone. That is what my 
amendment does. 

I believe today it is time to finally 
change this longstanding inequity; an 
inequity because when you compare 
this to what private people have to pay 
or pay on State grazing lands, this is a 
real giveaway. I do not mind it for 
small farmers, but I do mind that the 
large corporate owners own 9 percent 
of the permits, but have 60 percent of 
the AUM. 

Senator BUMPERS’ amendment re- 
quires that all ranchers operating on 
Federal land pay a fee equal to the 
State grazing fee. His amendment says 
they ought to pay at least what they 
have to pay to the State, forget about 
private lands, but at least they ought 
to pay what is paid for using State 
land. 

The second-degree amendment I just 
offered exempts all small ranchers and 
allows them to continue to pay the 
lower Federal fee that is presently at 
dispute here. 

Mr. President, my second-degree 
amendment will protect small family 
ranchers who currently rely on Federal 
lands to support their business. A few 
years ago, I had the opportunity to 
tour several western ranches and visit 
with small family ranchers. I 
empathize with them and recognize 
that out in the West, so much land is 
owned by the Federal Government and 
if you do not have an opportunity to 
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utilize that land, you have no oppor- 
tunity. During this visit, I gained great 
appreciation and respect for the life- 
style of these small farmers. I made 
many friends in Wyoming. These 
ranchers embody not only a piece of 
our Nation’s history, but also a piece of 
our Nation’s future. 

I realize that these farmers are fac- 
ing a daily struggle to keep their 
ranches operating, a fact I have taken 
into consideration in drafting this 
amendment. Keeping with the theme of 
Senator DOMENICI’s bill, my amend- 
ment protects these farmers. In fact, 
my amendment places a lower fee on 
these farmers than the fee contained in 
the pending bill. 

So if you want to look out for the 
small farmers, this is the opportunity 
to do it, better than even the underly- 
ing Domenici bill. 

On my amendment, the fee for small 
ranchers will be $1.50 per AUM, animal 
unit month, in 1997. This is 20 percent 
less than the fee in the underlying 
bill—20 percent less. 

Instead, my amendment addresses 
the large ranchers who for years have 
been making millions off the public 
lands and costing taxpayers up to $200 
million annually. Not only are these 
ranchers paying a grazing fee that is 60 
percent less than what it was 10 years 
ago, but they are also the beneficiary 
of Federal programs for range improve- 
ments, predator control, and emer- 
gency feed programs. 

Mr. President, it is time to take a 
closer look at these large ranchers and 
start charging them an honest and eq- 
uitable price for the land from which 
they are profiting. An interesting phe- 
nomenon has occurred in the Federal 
grazing program. Although the large 
ranchers hold only 9 percent of the Bu- 
reau of Land Management grazing per- 
mits, they comprise over 60 percent of 
the active use of animal unit months 
on public lands. Nine percent of the 
permit holders are big corporations 
owning 60 percent of the AUM’s. 

Who are these ranchers? Let me give 
you some examples. One is Willard Gar- 
vey of Willard Garvey Industries, 
which recorded $80 million in sales in 
1991. Wow, boy, do they need help from 
the Federal Government. 

One is J.R. Simplot, who has an esti- 
mated fortune of $500 million. Great 
one to give subsidies to. He was on the 
cover of Fortune magazine as one of 
the great entrepreneurs of our society, 
and we give him that kind of a break. 

Another is the Rock Springs Grazing 
Association that has over $1.6 million 
in assets. I have a list of large ranch- 
ers, including Texaco, Getty Oil, Hil- 
ton—wow, boy, do they need help. I ask 
you, why is it that these large compa- 
nies are receiving Federal subsidies 
when, in many cases, small family 
ranches operating on private lands at 
many times the cost receive nothing? 

My amendment is a first step in rem- 
edying this obvious disparity. My 
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amendment will raise the grazing fee 
for large ranchers who have permits 
holding more than 2,000 animal unit 
months. It will raise it to a level equal 
to the grazing fee charged by the State. 
This is all we are doing. This is for the 
big guys, the large ones, the huge guys 
who do not need help. We say, at least 
you ought to pay what other farmers 
are paying to the State. Not only will 
this bring the Federal fee to fair mar- 
ket value—that is what is charged by 
private owners—but will also give the 
States more control over grazing in 
their own State. By creating a two-tier 
program, my amendment protects the 
lifestyle of the small ranchers in the 
West who are more than worthy of Fed- 
eral assistance. By creating a two-tier 
program, we will help do what should 
be done, and that is to get equity over 
the expenditure of Federal funds. 

The amendment will retain a low 
grazing fee for over 90 percent of the 
ranchers leasing public lands. Over 90 
percent of the ranchers will be getting 
this assistance. It will raise the fee for 
the remaining 9 percent of the ranchers 
who operate the large and highly prof- 
itable ranches, and, in doing so, my 
amendment will raise approximately 
$13 million annually in revenue; that 
is, we are really converting and just 
giving the money that was going to 
those huge ranchers out there, with the 
exception of $13 million which will go 
to help defer the cost of the program, 
to the small ranchers. That, I believe, 
is a fair deal for the taxpayers and a 
real benefit to those small family 
ranchers out in the West who need the 
assistance, whereas the large corporate 
ones certainly need no assistance. 

Mr. President, let me summarize. My 
second-degree amendment exempts 
small ranchers. Only large corporate 
interests who hold Federal grazing per- 
mits will be affected by the underlying 
Bumpers amendment. 

Again, remember that 9 percent of 
the permit holders are large corporate 
entities, or wealthy individuals, and 
they control over 60 percent of the 
AUM’s. And 91 percent of the ranchers 
holding permits to graze on Federal 
lands will pay less with my amendment 
than the pending legislation, and only 
those 9 percent, the very wealthy cor- 
porations and individuals, will have to 
contribute a fair cost of what they are 
getting at the State level, not at the 
private-lands level, which would even 
be higher. 

So let us vote for the small ranchers. 
I urge my colleagues to vote for my 
second-degree amendment. 

Mr. President, I yield the floor. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I want 
to say a few words in support of the 
basic bill we are debating, the Domen- 
ici bill. I appreciate the parliamentary 
position we are in; that is, the Bumpers 
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amendment on fees pending with the 
Jeffords second-degree amendment 
pending. I want to direct my comments 
not to those specific amendments—the 
first- and second-degree amendments— 
but rather to the substance of the bill. 

I want to begin by reminding my col- 
leagues what this debate is really all 
about, and also what it is not about. 

I want to begin by pointing out that, 
frankly, this bill fundamentally is 
about providing ranchers with grazing 
rules that are fair, grazing rules that 
are predictable, and grazing rules that 
are certain. 

The Domenici bill is also about as- 
suring that where grazing does occur 
on Federal lands, it does not occur at 
the sacrifice of wildlife, it does not 
occur at the sacrifice of quality or pub- 
lic access. Namely, we honor the prin- 
ciple of multiple use. The goal, simply 
put, is to see that ranchers stay in 
business while assuring outstanding 
hunting and fishing. It is that simple. I 
might say, in my State of Montana 
this balance exists, and it exists today, 
and I want to see that balance con- 
tinue. 

Let me add a word about what this 
debate is not about. This debate is not 
about protecting those few ranchers 
who abuse the land. As far as I am con- 
cerned, the holder of any grazing per- 
mit has the right to graze livestock on 
his public land. That is the right of 
that permittee. But that right comes 
with a responsibility, a responsibility 
to be a good steward of the land, good 
steward of water and wildlife and allot- 
ment. If that responsibility is not met, 
if the land is abused, then that permit 
should be ended, it should be termi- 
nated. Basically, that is what should be 
done, that is what should happen. 

In my State of Montana, there is a 
famous painting painted by the great 
cowboy artist Charlie Russell, who had 
the unique gift for capturing the life of 
the Old West on canvas. There is one 
Russell painting that comes to mind 
called “Waiting for a Chinook,” also 
known as The Last of 5,000.” It was 
painted by Charlie Russell as he was 
sending a card and letter back to the 
owner of the ranch. The owner hap- 
pened to be in New York City. This is 
a ranch he was associated with in Mon- 
tana. 

It is a painting of a lone cow. It is a 
lone cow standing in the middle of a 
blizzard. Coyotes are circling and wait- 
ing for that cow to fall. It was a year 
when most of the herds in Montana 
were decimated. This pretty much 
sums up the challenges that we have 
faced as ranchers in Montana. 

Ranchers have to face the severity of 
Montana winters. They have to deal 
with predators, not only coyotes, but 
wolves. They have to deal with very 
wide swings in the cattle market cy- 
cles. While the Russell painting does 
not reflect it, today’s ranchers have to 
deal with the challenge and frustration 
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of Canadians pumping beef into the 
U.S. market and meatpackers manipu- 
lating market prices. So, taken as a 
whole, it all makes for a mighty uncer- 
tain livelihood. 

That is what S. 1459 is about. It is 
about giving ranchers a Federal graz- 
ing policy that is stable and fair, that 
will encourage ranchers to remain good 
stewards of both their private lands 
and the public lands where they graze. 
The bill provides the tools to set Fed- 
eral policy in that direction. It gives 
ranchers the stability of 12-year per- 
mits. It is very important. It recog- 
nizes the investments that ranchers 
make in range improvements, also im- 
portant, and protects individual water 
rights, equally important in the West. 

As I was listening to the Senator 
from Vermont talk about these big 
ranches of the West, there is one point 
the Senator from Vermont seems to 
forget—that it does not rain in the 
West. In Vermont, it rains a lot. Here 
you get about 40, 50 inches of rain. In 
my part of the country, west of the 
100th meridian, the average rainfall is 
about 14, 15, 16 inches a year. That is 
all year around, including snow and 
rain. That is why there are big ranches 
in the West. You have to have a lot 
more space to graze your livestock be- 
cause there is not a lot of rain for the 
grass to grow. 

The bill also, I might say, Mr. Presi- 
dent, protects not only water rights, 
but it makes the Forest Service and 
BLM grazing rules much more uniform, 
also important, because ranches have 
one set of regulations on BLM land and 
a different set on Forest Service lands. 
It helps to assure that Federal grazing 
policy is basically the same whether it 
is BLM or Forest Service land. 

The predictability of this bill bene- 
fits not only ranchers, but all users of 
our public lands; that is, hunters, rock 
hounds, birdwatchers, hikers, you 
name it. 

There is a popular bumper sticker I 
frequently see on cars passing by as I 
am walking across my State of Mon- 
tana. Let me tell you what that bump- 
er sticker says. It says, Cattle, Not 
Condos.” That is what would happen if 
our family ranches simply became too 
unprofitable to stay in business. The 
land would be subdivided. Wildlife 
habitat would be fragmented. Access to 
many of our favorite fishing holes 
would be cut off, as stream and river- 
front lots are sold for cabin sites. We 
would lose the great sense of openness, 
wide open spaces that help make Mon- 
tana the Big Sky State.“ 

John Schultz of the Gran Prairie 
Ranch, near Grass Range, in Fergus 
County, summed it up when he wrote 
me, The recreationists and hunters 
use this land extensively * * *,’’ that is 
the land that this rancher owns, pri- 
vate land as well as public land. 
however, there is only one man who 
maintains the water and manages the 
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grass so the plant population is diverse 
and in good condition. Not only do the 
livestock benefit, but the wildlife do as 
well.“ 

The simple fact is that a strong, via- 
ble ranching industry is of benefit to 
all Montanans. It benefits the small 
communities that rely on the ranchers’ 
business, and it benefits sportsmen who 
enjoy the outstanding hunting oppor- 
tunities created by large tracks of un- 
developed wildlife habitat. It helps pro- 
vide the tax base for many of our rural 
communities, our schools, and our hos- 
pitals. That is what this bill is about. 

It is about establishing a Federal pol- 
icy that helps us be good stewards of 
the land and remain economically via- 
ble. It is a policy that makes the Fed- 
eral Government a partner rather than 
a pest. 

Let me go back to what this bill is 
not about. It is not about excluding the 
public from having a full say in how we 
manage our public lands. It is not 
about compromising on environmental 
protection. 

Critics of this bill maintain that the 
bill bars meaningful public participa- 
tion when it comes to range improve- 
ment. That is not accurate. Under the 
bill, a simple postcard guarantees an 
interested citizen a seat at the table 
for virtually every decision affecting 
range management on our public lands. 
They will be given notice of all pro- 
posed permit actions and provided with 
an opportunity to comment and infor- 
mally consult with BLM or Forest 
Service land managers before a deci- 
sion is made. Following that decision, 
they have the right to lodge an admin- 
istrative appeal. If they are still un- 
happy, they can take their grievance to 
Federal court. So under this bill the 
door is open to the public at virtually 
every stage of the process. 

This legislation also recognizes the 
progress that the current resource ad- 
visory councils have made in develop- 
ing standards and guidelines for re- 
sponsible grazing on our Federal lands. 
The work of these councils will con- 
tinue to serve as the basis for setting 
grazing standards. 

Most importantly, these standards 
will be developed by Montanans, not 
Washington bureaucrats. 

The legislation also maintains high 
environmental standards for ranchers. 
Just listen to this. Today, over 70 per- 
cent of lands managed by the BLM in 
Montana are rated good to excellent 
—70 percent. That is, 70 percent of the 
BLM lands in the State of Montana are 
rated good to excellent. Less than 5 
percent of the BLM land is in poor con- 
dition; that is, not great, could be a lot 
better, but it is not bad. So, 70 percent 
good to excellent; 5 percent in poor 
condition. 

The legislation provides the tools, 
however, to assure that the conditions 
in the poor allotments are improved. 

On-the-ground decisions reflect sound 
science. The bill requires a permit- 
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level review of monitoring data every 6 
years to ensure that good stewardship 
is not only the goal, but is actually 
being practiced. 

In closing, I want to go back to what 
this bill is about. It is about putting 
into effect fair, balanced grazing rules 
that will allow our ranchers to make a 
living. 

It is also about recognizing that 
sportsmen and recreationists use the 
public lands. It is their right, too. That 
Federal policy must be one of mutual 
respect and accommodation for all le- 
gitimate uses of the resources. We have 
to work together, come together. 

That is what this bill does. It helps 
reduce the division, the acrimony, the 
dissension of all the groups that have 
been trying to deal with this policy. It 
helps bring people together. That is 
what this does. It goes a long way to 
strike a balance, which I think is very 
helpful to better and more sound Fed- 
eral land policy. I urge its adoption. 

Mr. President, I ask unanimous con- 
sent to be added as a cosponsor to the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
want to thank Senator Baucus for his 
cooperation. He has worked with us on 
trying to make the bill better, and 
clearly from the first bill we intro- 
duced, into the second draft and the 
final one we put in today, I think we 
improved it from everybody’s stand- 
point. I want to say he has been con- 
sistent with us. I am very appreciative. 
I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

AMENDMENT NO. 3556 TO AMENDMENT NO. 3555 

Mr. BUMPERS. Mr. President, I 
would like to open my remarks by sim- 
ply saying that this amendment is not 
vindictive, it is not designed to put 
small ranchers out of business, and in- 
deed it would not. I consider it to be an 
eminently fair amendment. 

Mr. President, for the benefit of peo- 
ple who do not deal with this issue and 
really do not understand what this de- 
bate is about, let me start off by saying 
there are 270 million acres of land that 
literally belong to the taxpayers of 
America. Most of it, admittedly, is in 
the western States. However, some of 
it is in my State and your State. Mr. 
President, there are currently 270 mil- 
lion acres of land that are subject to 
grazing permits. 

How many permits? Twenty-two 
thousand. How much money do we get? 
Mr. President, we receive $25 million 
and change. Therefore, we are not here 
debating money. That is really not the 
issue here. There is not much dif- 
ference in the amount of money be- 
tween the bill of the Senator from New 
Mexico and the Bumpers amendment. I 
will tell you, however, where the dif- 
ference is. The difference is in fairness. 
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The difference is in who pays the fee 
and what happens to the money. 

Now, the principal thrust of my 
amendment and the second-degree 
amendment of the Senator from Ver- 
mont [Mr. JEFFORDs], is to protect—let 
me repeat, to protect—small ranchers. 
That is who the Senator from New 
Mexico says he wants to protect. He 
has a lot of small ranchers in New Mex- 
ico that are totally dependent for their 
livelihood on grazing. I want them pro- 
tected. 

I do not want my intelligence in- 
sulted by continually talking about 
small ranchers when 9 percent of the 
permittees, bear this in mind, there are 
22,000 permittees and 9 percent of those 
permittees control 60 percent of the 
AUM's. What is an AUM? It is an ani- 
mal unit month. It is the amount of 
forage needed to graze one horse, one 
cow, five sheep, or five goats for 1 
month. An AUM is the basis on which 
farmers or ranchers are charged for 
grazing their cattle. They may start off 
with 200 head and they may keep 200 
head for 6 months and they will pay, 
today, in 1996, $1.35 for each month for 
each of those 200 head that graze on 
Federal land. If the rancher sells off 100 
head on the first of July, his rent is cut 
in half. 

I was a drugstore cowboy, among 
other things before I came to the Sen- 
ate. I had 125 cows and maybe 80 calves. 

Mr. DOMENICI. Did the Senator 
graze those on the public domain? 

The PRESIDING OFFICER (Ms. 
SNOWE). The Senator from Arkansas. 

Mr. BUMPERS. They were raised on 
private land. However, other people in 
Arkansas currently graze on Forest 
Service lands. Moreover, fees paid on 
eastern Forest Service lands, including 
Arkansas, are currently calculated 
using a formula that is different than 
the western Forest Service lands. The 
formula for eastern Forest Service 
lands is based on fair market value and 
is currently $2.50 per AUM. Addition- 
ally, any new or vacant permits on 
eastern Forest Service lands are com- 
petitively bid. 

When I was elected Governor of my 
State, I charged five times as much per 
AUM for my farm lands as the Federal 
Government receives now. 

I did not just fall off a turnip truck 
when it comes to cattle. I raised cattle 
for several years and I know something 
about it. I enjoyed some good times 
and some bad times. I will never forget 
back in the late 1960’s, the story about 
two farmers meeting. My area of Ar- 
kansas is cattle and poultry farming. 
Two farmers met in the restaurant. 
One said, “I lost $100 already this 
morning.“ The other said. How on 
Earth did you do that?” He said, “My 
cow had a calf.” That is how bad prices 
were for cattle. 

Back to the point, not only do 9 per- 
cent of all BLM permittees control 60 
percent of the AUM’s, according to 
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GAO, 2 percent of the 22,000 permittees 
control 50 percent of all the land. Who 
are they? I will come back to that in 
just a moment. 

When I begin providing you with a 
list of the kind of people, and they are 
not exactly small ranchers, who con- 
trol hundreds of thousands of acres of 
land and run thousands of acres of cat- 
tle, you will see that we are not talk- 
ing about that small rancher that ev- 
erybody in the Senate wants to pro- 
tect. We are talking about billionaires, 
millionaires, and big corporations. 

What do they receive? At this very 
moment, they may be in a State that 
charges up to $10 per AUM for grazing 
cattle on State lands. They may have 
to pay $10 for per AUM on State lands. 
But if they get a permit from Uncle 
Sucker” they pay $1.35 per AUM. Here 
are some of the fees that the States 
charge. I have been through this so 
many times on mining, and it is the 
same old story. Here is what the U.S. 
Government receives, $1.35 per AUM; 
Arizona, $2.16; Colorado, $6.50; Idaho, 
$4.88; Montana, $4.05; Nebraska, $15.50; 
New Mexico, $3.54; Oklahoma, $10; Or- 
egon, $2.72; South Dakota, $7; Utah, 
rye 50; Washington, $4.55; and Wyoming, 


Why in the name of God does the 
Federal Government charge $1.35 per 
AUM? What do the States know that 
we do not know? I tell you what the 
States know. They know what the 
value of their land is. 

The argument will be made, Senator 
BUMPERS, you do not seem to under- 
stand the way BLM and the Forest 
Service hassle our people. It is just ter- 
rible how put upon they are.” I know 
there is some truth to that. I know 
that some of these bureaucrats of the 
BLM and the Forest Service can be 
overbearing. I also know that most of 
those ranchers do not want them 
around, period. 

Now, the reason I am standing here is 
twofold: No. 1, I want a grazing bill 
that is fair, that protects small ranch- 
ers and no. 2, I want a grazing bill that 
restores the rangelands of this country. 

President, I want you to look 
at this very carefully on why the 
States are so much smarter than we 
are when it comes to leasing their 
lands for cattle grazing. 

Even this Senator had enough sense 
not to charge $1.35 when folks were 
standing in line to pay me $10. Why do 
we continue to do this? I want you to 
look at this chart. Since 1981—inciden- 
tally, Madam President, in 1981, the 
U.S. Government was getting $2.31 for 
an animal unit month. The current 
PRIA formula takes cattle prices into 
consideration. The cattle prices are 
very low right now. That is one of the 
reasons that I want to make sure that 
we protect the small ranchers. They 
are having a terrible time surviving 
right now. 

It is interesting to look at the trend 
of the Federal fee level—we received 
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$2.31 in 1980. In 1996, 15 years later, we 
are receiving $1.35. That is $1 less per 
AUM than we received in 1980. 

What is the trend with regard to fees 
charged on State lands? The States are 
not dummies. They did what any pru- 
dent landowner would do. They have 
raised their rates from an average of 
$3.22 per AUM in 1980 to $5.58 per AUM 
in 1995. That translates into approxi- 
mately a 50-percent increase. What is 
the trend of the private sector? They 
are smarter than the States or the Fed- 
eral Government, either one. In 1981, 
they were receiving an average of $7.83 
per animal unit month on private 
lands. Today they are receiving an av- 
erage of $11.20 per AUM. Look at poor 
old Uncle Sucker. Not much money in- 
volved, I repeat, but a big principle. 

Why would some of these billionaires 
not be clamoring for Federal lands? 
They did not get rich by being stupid. 
They are mining the Federal Treasury, 
too. Who are they? One of my favorites, 
Newmont Mining. Talk about some- 
body mining the Federal Treasury. 
Newmont Mining is one of the biggest 
gold producers in the country, mining 
on lands that they bought from the 
Federal Government for $2.50 an acre. 
They are mining billions of dollars’ 
worth of gold on it and not paying the 
U.S. Government one red cent. They 
are not just satisfied with owning gold 
lands. They want some of these grazing 
permits. So what do they have? They 
control 12,000 AUM’s. What are we 
doing? We are charging $1.35 per AUM 
to Newmont Mining Co., one of the 
wealthiest companies in the world. 

Who else? Incidentally, here is a good 
one. Mr. Hewlett and Mr. Packard. 
They started a good company. I noticed 
a while ago that their stock went down 
today. They are a big computer manu- 
facturer. Everybody knows Hewlett- 
Packard. Mr. Hewlett and Mr. Packard 
graze cattle on nearly 100,000 acres in 
Idaho. Why? Because it adjoins a ranch 
they own. Mr. Hewlett and Mr. Pack- 
ard pay $1.35 per AUM on that Federal 
land. Why can Mr. Hewlett and Mr. 
Packard not pay a fee that is at least 
a little closer to fair market value 
than $1.35 per AUM. 

There is a company called Nevada 
First Corp. How many AUM’s do you 
think Nevada First has? They have 
56,000. They are a subsidiary of the Gar- 
vey Industries Corp., with a net worth 
of $80 million. Then there is Anheuser- 
Busch. Everybody knows who An- 
heuser-Busch is. Sunday afternoon, I 
was coming back on an airplane, and 
my staff had given me a memo on this 
debate and a newspaper article about 
how much public land Anheuser-Busch 
controlled with grazing permits. I 
asked the gentleman sitting on my 
left, “Do you work for Anheuser- 
Busch?” He said, “No.” I said, “In that 
case, I will let you read this.” He hand- 
ed it back to me and said,. Surely, you 
are not surprised by that.” I said, No. 
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I am not surprised.” We went on our 
separate ways. 

Anheuser-Busch, which ranks 80th in 
the top 500 corporations in America, 
holds four permits that total 8,000 
AUM’s. I have nothing against An- 
heuser-Busch. I have been a Cardinal 
fan all my life. That was all we could 
get on the radio when I was a kid. They 
are a good corporation, as far as I 
know. 

Then there is an organization named 
Bogle Farms. Bogle Farms has 40,000 
AUM’s on two permits in New Mexico. 
In 1991, their net worth was $15 million. 

Dan Russell—I do not know these 
people—currently holds 10 permits cov- 
ering 200,000 AUM’s. The issue is not 
whether or not he is a rancher. The 
issue is whether, if he controls 200,000 
AUMs, we should subsidize his cattle at 
the same rate that small ranchers pay. 

Mr. DOMENICI. Will the Senator 
yield for a moment? 

Mr. BUMPERS. For what purpose? 

Mr. DOMENICI. We are going. to 
agree on a procedure. 

Mr. BUMPERS. I yield for that pur- 
pose. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that following 
the two rollcall votes scheduled to 
begin at 12 noon on Thursday, the Sen- 
ate resume the grazing fee bill and the 
pending Bumpers amendment No. 3556, 
that debate on that issue be equally di- 
vided in the usual form, and at 2:00 
p.m., the Senate proceed to vote on or 
in relation to the Bumpers amendment, 
without any intervening action or de- 
bate. 

I further ask that there be a mini- 
mum of 75 minutes, equally divided, 
prior to the vote in relation to the 
Bumpers amendment. 

I further ask unanimous consent that 
following the disposition of the Bump- 
ers amendment, Senator BINGAMAN be 
recognized to offer an amendment. 

Mr. BUMPERS. Madam President, re- 
serving the right to object —and I 
know the Senator from New Mexico did 
not prepare this—but the first vote 
which is to occur at 2:00 p.m. is sup- 
posed to be after the two votes. But it 
anticipates an hour and 15 minutes. So 
I ask that it be changed to an hour and 
15 minutes following the close of the 
second vote. 

Mr. DOMENICI. I did that. I said: 
Further, that a minimum of 75 min- 
utes, equally divided, prior to the vote 
in relation to the Bumpers amendment. 

Mr. BUMPERS. Second, there is one 
correction there. The first vote should 
be on the Jeffords amendment to the 
Bumpers amendment. 

Mr. DOMENICI. No. We did this on 
purpose. We want the first amendment 
to be on the Bumpers underlying 
amendment. If our desires prevail, then 
Jeffords goes with it. If not, you are 
here and you can do whatever you 
want. 
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Mr. BUMPERS. Well, obviously, I 
cannot object to that. You have a per- 
fect right to move to table. 

Mr. DOMENICI. I think it is fair that 
we take both amendments down with a 
vote. 

Mr. BUMPERS. The reason I have 
strong objection to that—and I am 
going to talk a great deal about that— 
is that the Jeffords amendment is an 
amendment with which I agree. I like 
it. I like it in some respects better 
than I do my own. I want for the people 
of this body to understand that if they 
vote to table the Bumpers amendment, 
they will not get a chance to vote on 
the Jeffords amendment, which I think 
most of them would like to do. 

Mr. DOMENICI. You may prevail on 
that, which means we will have a vote. 

Mr. BUMPERS. I would not want to 
preclude the possibility of making a ta- 
bling motion prior to the Jeffords 
amendment prior to that time. 

I would like to add that to the unani- 
mous consent agreement. 

Madam President, to ensure the 
RECORD is clear, I would like to make 
this statement as a part of the unani- 
mous consent agreement; that is, that 
at any time prior to the expiration of 
the hour and 15 minutes, or imme- 
diately thereafter—Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BRADLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Madam President, 
today the Senate will have the oppor- 
tunity to return a bit of market dis- 
cipline to the Federal grazing program. 
At a time when the Congress is cutting 
assistance to the poor, to education, 
and to a wide variety of other vital 
services, we cannot ignore any poten- 
tial sources of additional Federal in- 
come. The Federal grazing program 
must also begin to pay its own way. 

The fee contained in S. 1459 covers 
only a small part of the actual cost of 
the grazing program. The Bumpers 
amendment seeks to increase this fee 
to a level at least a bit closer to what 
would be the fair market value of graz- 
ing services by adopting State grazing 
prices. According to the Congressional 
Research Service, the 12 States they 
studied charge from about 1% to 10 
times as much as what is charged for 
grazing land under this Federal bill. 
While there may be small differences in 
the condition of some State and Fed- 
eral grazing lands, any differences do 
not justify a fee disparity of 10 times 
grazing. Many of my colleagues are 
fond of saying that the States know 
best regarding most programs. Just re- 
turn programs to the States, they say 
and programs will magically improve. 
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Well, why cannot we look to the States 
when it comes to revenue, too? State 
programs are managed to bring in 
money to support their schools. They 
cannot afford to subsidize grazers at 
the expense of their children’s edu- 
cation. As a result, no State studied 
charges anything like the Federal fee. 
By adopting the State level, we also in- 
sure that fees are appropriate for local 
conditions. 

Madam President, this amendment is 
simple. The rest of the bill is not. Ac- 
cording to the statement of adminis- 
tration policy submitted on S. 1459, the 
bill severely limits the ability of public 
land managers to protect the land and 
its resources and manage lands for 
multiple use. The bill curtails most 
public participation in grazing man- 
agement decisions and activities, and 
severely weakens the requirements for 
compliance with the National Environ- 
mental Policy Act. 

The bill also contains troubling 
water rights language which, according 
to the Department of the Interior, may 
bar transfer of water uses from Federal 
to private land and language which 
would prevent ranchers from taking 
land out of production for conservation 
uses. In other words, they have to keep 
it in grazing. 

Worst of all, the bill violates the 
spirit under which Federal lands are 
supposed to be managed—for multiple 
uses which benefit all of the people and 
not just a few, organized groups. Our 
public lands belong to all Americans, 
whether they hike, bird watch, or graze 
livestock. Whether they live in Wyo- 
ming or New Jersey. They should never 
become the exclusive province of any 
one use. 

Madam President, I urge my col- 
leagues to vote for this Bumpers 
amendment, a fiscally conservative 
amendment, and later for the Demo- 
cratic substitute that will be offered by 
Senator BINGAMAN which makes needed 
changes in the underlying bill. 

AMENDMENT NO. 3556, AS MODIFIED 

Mr. BUMPERS. Madam President, I 
send a modification of my amendment 
to desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 3556), as modi- 
fied, is as follows: 

Strike section 135 and insert the following: 
SEC. 135. GRAZING FEES. 

(a) GRAZING FEE.—Notwithstanding any 
other provision of law and subject to sub- 
sections (b) and (c), the Secretary of the In- 
terior and the Secretary of Agriculture shall 
charge a fee for domestic livestock grazing 
public rangelands as provided for in section 
6(a) of the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1905(a)) and Executive 
Order 12548 (51 F.R. 5985): 

Provided, That the grazing fee shall not be 
less than: $1.50 per animal unit month for the 
1997 grazing year; $1.75 per animal unit 
month for the 1998 grazing year; and $2.00 per 
animal unit month for the 1999 grazing year 
and thereafter. 
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(b) DETERMINATION OF FEE.—(1) Permittees 
or lessees who own or control livestock com- 
prising less than 2,000 animal unit months on 
the public rangelands during a grazing year 
pursuant to one or more grazing permits or 
leases shall pay the fee as set forth in sub- 
section (a). 

(2) Permittees or lessees who own or con- 
trol livestock comprising more than 2,000 
animal unit months on the public rangelands 
during a grazing year pursuant to one or 
more grazing permits or leases shall pay the 
fee equal to the higher of either— 

(A) the average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in which the lands covered by 
the permit or lease are located; or 

(B) the Federal grazing fee set forth in sub- 
section (a), plus 25 percent. 

(c) DEFINITIONS.—For the purposes of this 
section— 

(1) State lands shall include school, edu- 
cation department, and State land board 
lands; and 

(2) individual members of a grazing asso- 
ciation shall be considered as individual per- 
mittees or lessees in determining the appro- 
priate grazing fee. 

Mr. DOMENICI. May we make the 
unanimous-consent request now? 

Mr. BUMPERS. Yes. 

Mr. DOMENICI. Madam President, 
let me just say that if we can get this, 
our leader has authorized me to say 
there will be no more votes tonight. 
But we have to get this first. 

I ask unanimous-consent that the 
following—let me do this. 

I stated the unanimous-consent pre- 
viously. I ask that that unanimous- 
consent which I stated, and which I 
send to the desk in writing to reaffirm, 
be granted at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Reserving the right 
to object, there will be an hour and 15 
minutes following the close of the sec- 
ond vote tomorrow. 

Mr. DOMENICI. We set 75 minutes. 

Mr. BUMPERS. OK. Fine. I accept 
that. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DOMENICI. Now we can say in 
behalf of the majority leader that there 
will be no more votes tonight. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. I just wanted to know. 
There will be no more votes. But will 
the discussion continue on this par- 
ticular amendment tonight, or is it 
going to be continued also tomorrow? 

Mr. BUMPERS. No. The amendment 
will be the subject of an hour and 15 
minutes of debate tomorrow. 

Does that answer the Senator’s ques- 
tion? 

Mr. CHAFEE. Yes. In other words, 
you are winding up the debate pretty 
soon here. 

Thank you. 

Mr. BUMPERS. We will debate to- 
night as long as anybody wants to say 
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anything on this, and then we will shut 
the Senate down as soon as we run out 
of debate. 

AMENDMENT NO. 3557 WITHDRAWN 

Mr. BUMPERS. Madam President, I 
ask unanimous consent that the Jef- 
fords amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3556, AS MODIFIED 

Mr. BUMPERS. Madam President, I 
do not want to belabor these rich folks 
too long. The last one that I want to 
point out to for the edification of my 
colleagues is the gentleman by the 
name of J.R. Simplot from the great 
State of Idaho. He is 86 years old and 
has obviously been a great entre- 
preneur. I do not know a thing in the 
world about him. I assume he is a very 
fine man. In 1991, Forbes magazine 
identified him as one of the wealthiest 
individuals in the United States. Fur- 
thermore, he is on the cover of Fortune 
magazine in November 1995. Here is the 
magazine, if anybody would care to 
look at it. 

His sales that year were $3 billion. 
And Mr. Simplot, to his credit and to 
his ingenuity, controls 50,000 AUM’s in 
Idaho, Oregon, and Nevada. 

Finally, a Japanese named Kaiku 
controls 6,000 AUM’s on 40,000 acres of 
Federal land in Montana. 

What does our amendment do? I will 
not belabor the point because it is very 
simple. We make a distinction between 
that group of people that I showed you 
a moment ago. Look at this chart, col- 
leagues. We make a distinction in what 
people in this category pay, and what 
people in this category pay. 

Ninety-one percent of the permittees 
under our amendment will pay just a 
little bit more than they would pay 
under the Domenici proposal, and in 
some years less than the Domenici pro- 
posal. Ninety-one percent of them will 
pay just a few cents more than Senator 
DOMENICI’s bill requires. 

This other 9 percent, which control 60 
percent of all the AUM’s, will pay ei- 
ther the same amount as the small 
ranchers, plus 25 percent, or a weighted 
average of the State fees charged in the 
State in which the permit is located, 
whichever is higher. 

That is as fair as a proposition could 
be. You can accept this amendment 
and agree that these people have taken 
advantage of a generous Congress who 
passed this law and gave these permits 
to people thinking they were helping 
poor ranchers make a living. And now 
we find 60 percent of this land and 
AUM’s are controlled by the richest 
people of America. Even under our pro- 
posal, to require these rich people to 
pay the weighted average of what the 
State charges, will still be in most in- 
stances around 100 percent less than 
what the private sector charges for 
grazing. 

Madam President, why are we defend- 
ing a system that promotes the use of 


5479 


the public lands for the wealthiest 
when it was intended for the poorest? 
Because it is an old law and we just 
simply have not been able to turn it 
loose and make it work the way it was 
supposed to. 

When I came here in 1975, I found out 
that the Federal Government was leas- 
ing Federal lands for oil and gas leas- 
ing by lottery, like a bingo game. If 
you won the lottery, you got the land 
for $1 an acre. When I began to raise 
questions about it, they said. We are 
trying to make sure those little mom 
and pop operations get some of this 
Federal land.” 

We started checking the little mom 
and pop operations, and guess what was 
happening? They were retirees in Flor- 
ida. They were elderly people who were 
snapping up these lottery chances be- 
cause they were advertised all over 
America by a bunch of snake oil sales- 
men. And if they did happen to win the 
lottery, what do you think they did 
with it? They took it to Exxon, and if 
Exxon thought it had potential, they 
paid them a fortune for it. 

That is what we did for mom and pop 
operators. We made people, who did not 
know what a drilling rig looked like, 
wealthy because we refused to change 
that old law. I just made my mining 
speech yesterday so I am not going to 
make that again, but how many times 
have I heard that old story about those 
poor little old mom and pop mining 
companies out there? 

It turns out, as I began to examine it, 
that we are helping the biggest cor- 
porations in the world—not the United 
States, in the world. Now, here is deja 
vu. If someone argues that the State’s 
rates are too high, I will answer that 
they have people standing in line want- 
ing these permits. And when then they 
say, But that mean old BLM hassles 
us. They make us sort of take care of 
the land.” But you know something 
else that the BLM and the Forest Serv- 
ice do? They take 50 percent of the rent 
and put it back into the land. How 
many landlords do you know that take 
50 percent of the rent they receive and 
put it back into improvements of your 
apartment or your house? Fifty per- 
cent goes back to improve the very 
land where these cattlemen are run- 
ning their cattle. 

Madam President, the Public Range- 
lands Management Act was passed in 
1978. As I stated earlier, the fee under 
that formula has declined. In 1980, the 
fee was $2.36 and in 1996, the fee is $1.35. 
Our amendment would use the same 
formula and simply raise the mini- 
mum. 

My amendment requires 91 percent of 
the deserving ranchers to pay very lit- 
tle more than they are paying right 
now. In 1999, our rate would go to $2 
and under Senator DOMENICI’s amend- 
ment the fee would be $1.85—15 cents 
difference. Who is going to quibble 
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about that? However, under our amend- 
ment these people, the wealthiest peo- 
ple in America, would have to pay 
more. 

Madam President, two quick points, 
and I will conclude and let others 
speak who wish to. Karl Hess, a senior 
fellow at the Cato Institute, which is 
not exactly a citadel of liberalism, no 
bleeding heart liberals over at Cato, 
simply believes that the Government 
ought to get fair value for its assets. 
Here is a statement by Mr. Hess: 

Domenici’s bill is bad for ranchers, bad for 
public lands, bad for the American taxpayer. 
It will not improve management of public 
lands and it will not be a fix for the hard eco- 
nomic times now faced by ranchers. What it 
will do, however, is deepen the fiscal crisis of 
the public land grazing program by plunging 
it into an ever-deepening deficit. If western 
ranchers insist on supporting this bill and 
the additional costs associated with it, they 
should be prepared to pay the price. Tagging 
the majority of Federal grazing fees to state 
grazing rates is one essential step in that di- 
rection. 

I yield the floor. 

Mr. KYL. Mr. President, I rise today 
in support of S. 1459, the Public Range- 
lands Management Act of 1995. Range- 
land reform is important both for the 
health of our public lands and the 
ranching industry in the Western 
States. I commend my colleague from 
New Mexico, Senator DoMENICI, for his 
work in bringing this bill to the Senate 
floor. 

Let me make clear up front, S. 1459 is 
not an attempt to weaken existing en- 
vironmental laws applicable to grazing. 
All major environmental laws continue 
to apply as written. This bill provides 
for better rangeland management by 
establishing standards and guidelines 
at the State or regional level, so that 
rangeland policy can take regional dif- 
ferences into account. Nothing is more 
important to me than the preservation 
of these multiple-use lands for present 
and future generations. I would not, 
and could not support anything to the 
contrary. 

There continues to be debate about 
what is an appropriate fee for grazing 
on public land. It is important that the 
Government realize a fair return for 
the use of Federal lands. This legisla- 
tion prescribes a new formula for cal- 
culating grazing fees. Under this for- 
mula, fees would rise approximately 30 
percent over the present level. 

For those who make their living from 
the land, and who put food on the table 
for all of us, we want to offer some cer- 
tainty for the future. We must protect 
rancher’s private property rights, pro- 
vide stability on grazing allotments, 
and offer sufficient incentives for 
sound long-term resource management 
practices. 

Critics have suggested that S. 1459 
provides for grazing and livestock ac- 
tivities as the dominant use on the al- 
lotments. That is simply not true. The 
bill explicitly provides that the public 
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lands will continue to be accessible to 
all multiple-use activities. 

It has also been suggested that this 
legislation will curtail public partici- 
pation in the decisionmaking process. 
The public’s opportunity to participate 
in the NEPA and FLPMA processes is 
not affected by this legislation. It does, 
however, address the problem of who 
can appeal allotment management de- 
cisions by limiting appeals to persons 
who have affected interests. This will 
enable Federal land managers to re- 
view appeals more expeditiously and 
will shorten the delays in achieving a 
final implementation plan. This proc- 
ess will allow permittees and lessees to 
carry out their business without the 
heavy financial losses usually associ- 
ated with lengthy delays. 

Most importantly, this legislation 
provides for periodic monitoring of 
rangeland resource conditions. The 
Secretaries of Agriculture and the In- 
terior have the ability to amend allot- 
ment plans where resource conditions 
dictate. I believe that the bill therefore 
reflects a wide variety of environ- 
mental and user concerns; and I urge 
its favorable consideration. 

Mr. CAMPBELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. CAMPBELL. I thank the Chair. 

Mr. President, I would like to take 
this opportunity to clarify the issue 
grazing fees on public lands. As I men- 
tioned before in my opening statement, 
I believe there is a grave misperception 
about ranchers who utilize public 
lands. For those of you unfamiliar with 
ranchers or the ranching business, let 
me tell you that it is not a lucrative 
business. I believe it is this 
misperception that drives the efforts to 
try to hike up the grazing fees to unac- 
ceptable heights. Opponents of the new 
fee structure proposed in S. 1459, argue 
that ranchers don’t pay fair market 
value. Well, I would like my colleagues 
to explain to the rest of us, how one 
can determine what fair market value 
is. 

For example, when doing a fair mar- 
ket value appraisal, appraisers com- 
pare the value of similarly situated 
pieces of property—they compare ap- 
ples with apples. When opponents of 
the proposed grazing fee compare the 
prices charged to lease private or State 
lands with the grazing fees ranchers 
pay for BLM or Forest Service lands, 
however they are comparing apples 
with oranges. They simply are not the 
same thing. 

My friends from Arkansas and Ver- 
mont, are attempting to draw compari- 
sons between apples—State lands, and 
oranges—Federal lands, to legitimize 
their logic. States fees are structured 
under an entirely different scenario 
than Federal fees. State lands are ad- 
ministered for completely different 
purposes and goals compared to Fed- 
eral lands. To compare the fee dollars 
and cents on a chart is simply not fair. 
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With their amendments, my col- 
leagues are attempting to utilize the 
State fee structure to create a more 
fair return to the Government and tax- 
payer. However, as I have stated be- 
fore, this logic is flawed. 

If we follow this rationale utilized in 
this amendment, by implementing the 
State rate fees, we might as well 
streamline the process and manage the 
public lands according to State man- 
agement systems. Heck, if we charge a 
grazing fee according to State rates, 
manage the Federal lands like State 
lands, we might as well turn the whole 
operation and ownership over to the 
States. I suspect there are many Mem- 
bers in this body that would not agree 
with this type of logic. 

Furthermore, the grazing fee struc- 
ture in the Bumpers amendment is fun- 
damentally unfair to ranchers. This 
proposal does not fully consider the in- 
vestment that ranchers already have 
made in building their lots and stock 
ponds. In addition, the profit margins 
for many ranchers is small, and thou- 
sands of ranchers have already fallen 
into bankruptcy. Raising the fees as 
this amendment proposes to do will 
drive even more ranchers into eco- 
nomic insolvency. 

Mr. President, the fee structure pro- 
posed by S. 1459 would establish a fair 
system. It is a very simple and 
straightforward method for calculating 
the grazing fee that would apply to 
western BLM and Forest Service lands. 

Quite simply, you would take the 3- 
year average of the total gross value of 
production of beef cattle for the 3 years 
preceding the grazing fee year—based 
on data supplied by the Economic Re- 
search Service of the USDA—and mul- 
tiply that number by the 10-year roll- 
ing average of 6-month Treasury bills. 
That number would be divided by 12, 
the number of months in a year. The 
dividend would be the grazing fee, ex- 
pressed in dollars per animal unit 
month. S. 1459 would increase the fee 
by an average of about 50 cents per 
AUM. 

Anyone who truly understands the 
grazing fees, will understand that there 
is only one agency that really attempts 
to compile data about private leased 
lands—it is the USDA’s Economic Re- 
search Service—and that is why they 
are the source of the critical data used 
in this fee formula. 

Mr. President, I am deeply concerned 
about this misperception of grazing 
fees that has become a symbol rep- 
resenting unfair subsidies and environ- 
mental degradation. Fee increases are 
imminent, and most people here under- 
stand that. However, these increases 
must be carefully structured with ap- 
propriate data. S. 1459 achieves this, by 
establishing a grazing fee formula that 
protects the rancher while allowing for 
equitable returns to the Federal Gov- 
ernment. 

I would like to abbreviate my com- 
ments because I know my colleagues 


March 20, 1996 


want to get out of here at a decent 
hour this evening. I was over in the of- 
fice listening to the Senator from Ar- 
kansas and the Senator from Vermont, 
and I have to tell you I think they are 
just simply missing the target. I would 
ask my colleagues to oppose both their 
amendments. 

As I understand the Jeffords amend- 
ment in the second degree, is attempt- 
ing to put corporate interests in the 
same category as the family rancher, 
who has spent years and years of hard 
work to make his ranch grow. I think 
that is a mistake. It seems to me that 
we are confusing the issue of large and 
small ranchers and real ranchers with 
corporate operations. 

I know in our State of Colorado we 
give special 100-year awards to ranch- 
ers and farmers. If the family has 
stayed with the land for 100 years, we 
give them an award at our State fair 
every year to try to encourage them to 
stay on the land. Many of those ranch- 
ers have sacrificed a great deal and 
their families have sacrificed too in 
order to make the ranch grow. 

Some have done well over the years 
and invested in other things, but their 
primary income still comes from the 
ranch. This reality is a little different 
than the reality I have heard described 
by the two Senators and their amend- 
ments. I understand that the amend- 
ments that are being offered now are 
an attempt to try to get the corporate 
people out of ranching, and both Sen- 
ator BUMPERS and Senator JEFFORDS 
mentioned Anheuser-Busch and Hew- 
lett-Packard and a number of others, 
Simplot and Texaco, and so on. 

I think most of us recognize that 
there are corporations in America that 
have bought ranches or bought permits 
to use as some kind of a tax shelter. I 
understand that. Most of us understand 
that. That is not who we are trying to 
protect. I know the Senator from Wyo- 
ming [Mr. THOMAS] and I have a lot of 
friends who fall into the first category 
that I was trying to describe. Those 
people who have worked the land, 
stuck to the land and sacrificed to keep 
the land are the ones we are concerned 
about. We are not in any way trying to 
protect the big corporations from using 
ranching legislation as a tax writeoff. 

It would seem to me what they 
should introduce perhaps is an amend- 
ment to prevent nonranchers from buy- 
ing permits, or to specify the criteria 
for permittees. It seems to me that is 
who they are trying to identify are 
those people who are abusing or misus- 
ing, if I can use their words, the system 
of ranching and the system of using 
permits. 

Now, I wanted to also respond to the 
Senator from Arkansas question of 
quote, Where does the money go?” I 
will tell you where the little money 
ranchers gain in profit goes. It goes 
onto Main Street. It goes into hard- 
ware stores, and it goes into the gro- 
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cery stores, and it goes into the used 
car lot and everyplace else—the banks, 
too, if there is some left over. Maybe it 
even goes for recreation or vacations. 
For the most part, however, usually 
the little that is left over goes back 
into the ranch to improve the ranch. I 
don’t think people understand that 
ranching is the economic backbone for 
many rural communities in the West. 
When one rancher goes down, the whole 
community is affected. People up in 
the administration like to talk about 
the interconnectedness of ecosystems. 
Well, the rural ranching communities 
are a great example of an inter- 
connected community. One element 
goes down, and the whole system 
crashes. 

It seems to me, knowing what I do, 
as a western Senator, about ranching, 
when you kill the ranching industry— 
you also kill Main Street. I believe a 
disproportionate increase in a fee could 
do just that, and there are many stud- 
ies that have indicated that a fee in- 
crease would indeed have devastating 
repercussions for the rancher and the 
community. This is obviously a serious 
issue to many small towns in the West, 
in probably eight or nine States at the 
very least. A blind and politically driv- 
en fee increase would result in putting 
real hard-working people on the wel- 
fare lines, and destroying property tax 
bases in our region. I do not think that 
is what our goal ought to be. 

The Senator from Arkansas also 
mentioned one person in particular 
which he used to convince folks, in his 
catch-all kind of shotgun attack, that 
large ranchers are the same as cor- 
porate ranchers. That man was a man 
by the name of Dan Russell. I happen 
to personally know Dan Russell, al- 
though I do not know him well. I met 
him years ago, clear back in the 1960's. 
I disagree strongly with the Senator 
from Arkansas’ characterization of his 
operation as some type of heartless, 
profit-driven corporate industry. 

Dan Russell’s family has ranched for 
almost 100 years on both sides of the 
Sierra Nevada Mountains in California 
and Nevada, too. He probably made 98 
percent of his money or more from 
ranching, although he has probably in- 
vested in other things, too. Yes, he did 
make money, but I do not think that is 
against the law and it should not be 
against the law. 

Dan Russell may have made money, 
but one factor that the Senator from 
Arkansas failed to mention is that Dan 
is known as one of the most commu- 
nity-minded people in the foothills of 
the Sierra Nevada Mountains. Dan’s 
profit has been a profit for his commu- 
nity. If you go to Folsom, CA, a small 
town northeast of Sacramento, you 
find the Dan Russell Arena, which Dan 
donated. A lot of events are held there 
for the community. He is known as a 
civic leader and community-minded 
citizen who has made his money 
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through real ranching, not because he 
had an interest in Texaco or something 
else. Dan’s contributions to his local 
community should be commended, not 
condemned. 

I would now like to address the issue 
of fair market value. This issue comes 
up in this debate time after time. 
There is a great misperception about 
the fees for public lands, as if, some- 
how, ranchers in the West are ripping 
off the taxpayer because they do not 
pay the same amount for their AUM as 
a rancher in some other State that has 
to rent private land. I have private 
land. My wife’s family used to have 
permits. I can tell you there is a big 
difference between private land and 
permits on public lands. The public 
land permits do not have the same 
sorts of benefits you could get on pri- 
vate land. Developments, improve- 
ments, anything you would not have to 
pay or provide on private lands, you 
have to pay for out of your own pocket 
on public lands. You get a lot more for 
your money with private rentals than 
you do with the permits. I think it is 
simply a bad comparison. 

I would like to illustrate the ludi- 
crous nature of this comparison with a 
couple of examples. I live out West 
where, if you want to go get your own 
Christmas tree at Christmas, you can 
do it on public lands. You can get a $5 
permit from the Forest Service and go 
cut a tree. Virtually any tree of any 
size that you can carry out of there, is 
only $5. Yet, if you go downtown to any 
city in America and you buy a tree on 
the lot, it will probably cost you $5 a 
foot. So how do you go about compar- 
ing the two? If you use the same ra- 
tionale in the amendment offered by 
the Senator from Arkansas, we should 
start charging folks $5 a foot for the 
trees on Forest Service land. I have a 
hunch though, that if you told every- 
body who wanted to go out in the for- 
est and cut his or her own Christmas 
tree, many of whom have built tradi- 
tions off of this practice year after 
year, that we were going to charge 
them $5 a foot for any tree they pack 
out of the forest, they would probably 
get pretty darned angry about it. Is it 
fair? How about this example: In Den- 
ver, CO, if you go to the zoo to see ea- 
gles, hawks, coyotes, snakes, alli- 
gators, elk, and deer or whatever kind 
of animal, you pay $6. If you drive 
about 30 minutes from the zoo to the 
foothills of the Rocky Mountains, you 
could easily see a lot of these animals, 
and you wouldn’t be charged a cent. 
Under the Senator from Arkansas’ 
logic with fair market value, maybe we 
ought to charge anybody who wants to 
see a deer, who goes out in the forest, 
$6 to go out and look at deer. There 
would be a national uprising if we even 
suggested something like that. 

This business about fair market 
value is simply a classic case of apples 
and oranges. It does not fit and it is 
not fair. 
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Finally, I would like to address an- 
other example that demonstrates the 
difficulties in ranching on public lands. 
Currently, under the rangeland reform 
regulations and the Bingaman sub- 
stitute amendment, the permittees on 
public lands who have put money into 
improvements are not allowed to have 
any ownership over the investments 
they make. The ranchers simply have 
to put in that money themselves— 
there are no Federal grants to assist 
them—and they get very little in re- 
turn in the end. Under the Domenici 
bill, there are real incentives for per- 
mittees to improve their allotments. 
Unless you provide real incentives for 
the rancher, the condition of the range 
will continue to be substandard. This is 
not the fault or responsibility of the 
rancher. It is the responsibility of the 
Federal Government. It just makes 
sense—people have to feel empowered, 
they have to feel like they have a stake 
in what they work on, in order for 
them to be proactive in improving the 
conditions. 

In any event, I did want to come 
down just for a moment and voice my 
opposition to both the Jeffords amend- 
ment and the Bumpers amendment. I 
think they are both just shots in the 
dark, and by trying to go after the big 
corporations they will create casual- 
ties amongst the hard-working family 
ranchers of the West. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Madam President, just 
for a moment, I, too, cannot resist the 
opportunity to make some comment on 
what we have heard over the last few 
minutes. I guess it is because I have 
heard it a half a dozen times since I 
came here to the Congress in 1989. 
Every year this same thing goes on, we 
go through this same business. 

Basically, the first decision you have 
to make is the question of, as the pre- 
vious speaker said, “highly subsidized 
grazing.” Let me quote for you a study 
that was made by Pepperdine Univer- 
sity. It was a comparative analysis of 
economic and financial conditions. It 
happened to be in Montana, between 
ranchers who have Federal lands and 
those who do not. These are just a few 
of the findings. 

Montana ranchers who rely upon access to 
Federal lands and grazing do not have a com- 
petitive advantage over other ranchers in 
the State. Livestock operators with direct 
access to Federal forage do not enjoy signifi- 
cant economic or financial advantages over 
ranchers who do not utilize Federal forage. 

It goes on and on. This is not my 
study; it is an academic study from 
Pepperdine University. 

The point of the matter is, there is a 
great deal of difference between what 
you buy in State lands and what you 
buy in private lands and what you get 
in public lands. The Senator was talk- 
ing about comparing it to Arkansas. 
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What do they get, 35, 40 inches of mois- 
ture a year? In Wyoming, we get 6 or 8. 
There is a substantial difference there. 
Out in the Red Desert, where much of 
this land is, it takes 100 acres for one 
animal unit year. That is what it 
takes. It is different. 

State lands you can fence. State 
lands you can—they are better quality 
lands. Generally they are small, iso- 
lated tracts that are enclosed. It is not 
comparable. 

The Senator was talking about $1.35. 
Our bill does not talk about $1.35, it 
talks about $1.85. It talks about going 
up from where we were. It has a for- 
mula based on the price and the value 
of cattle. It does not treat different 
people differently. 

The Senator keeps mentioning the 
Rock Springs Grazing Association, 
that it is a great corporation. It is not 
a great corporation. It is a combina- 
tion of relatively small ranches. 

I keep hearing about it every year, 
the same thing. I just do not under- 
stand it. It is interesting, of course, 
that all those who talk about this 
come from nonpublic-land States. I 
guess that might have something to do 
with it. 

In any event, I oppose these propo- 
sitions. I think the formula has noth- 
ing to do with the price of cattle. It has 
nothing to do with the idea of what it 
is you are buying. Anyone who thinks 
there is a comparative value between 
private leasing and public lands just 
has not taken a look at it. They just 
have not taken a look at it. 

Madam President, I am sure we will 
talk about this some more tomorrow, 
and should. But I want to tell you that 
this whole idea of trying to establish 
two classes of users is not even sup- 
ported by the Secretary of the Interior 
over time. It has never been used be- 
fore. The idea that the whole thing is 
subsidized simply is not the case. It is 
a matter of utilizing the resources on a 
multiple-use basis. 

Tell me how many private land leases 
are also shared with hunters and fish- 
ermen and leased to oil? They are not 
that way. That is not the way it is. So, 
it is interesting to me that we continue 
to have this same discussion every 
time this comes up. Fortunately, that 
position does not generally prevail. 

Madam President, we will pursue it 
some more tomorrow. For tonight, I 
yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Just for a minute I 
want to speak on the bill before us, and 
then I want to ask permission to speak 
as in morning business for about 7 or 8 
minutes. 

Before I speak in morning business, 
most of the time I only speak on agri- 
cultural issues as they relate to the 
Midwest—the cattle, the pork, the pro- 
duction of corn, production of soy- 
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beans, and some wheat. But I think a 
lot of things that could be said on that 
issue can be said on this bill as well. 

Part of the problem that the Sen- 
ators from the West are having comes 
from a lot of constituents who are le- 
gitimately expressing concern about 
the environment, legitimately express- 
ing concern about the good manage- 
ment and a good economic return for 
the Federal Government on land that 
the taxpayers own, who do all this le- 
gitimately. But they forget, in the 
process, they are not appreciating what 
the consumer of America has in the 
way of production of food in America. 

I think too often the 98 percent of the 
people in this country who are not pro- 
ducing food—remember, that is 2 per- 
cent of the people in this country pro- 
ducing the food that the other 98 per- 
cent eat, or another way to put it, one 
farmer in America will produce enough 
food not only for Americans but for 
people outside of America to feed an- 
other 124 people—the 98 percent do not 
really appreciate the fact that food 
grows on farms, it does not grow in su- 
permarkets. 

They are so used to going to the su- 
permarket, getting anything they want 
anytime they want it and just pay for 
it. Every time you pay for it, you think 
you are paying for a very expensive 
item. But, in fact, food in the United 
States, not only being of the highest 
quality, is also a cheaper product in 
America than any other country in the 
world. 

The consumers of America spend 
about 9 or 10 percent of their disposable 
income on food. Look at any other 
country, and the percentage is in the 
high teens and low twenties, and in 
some of the countries of Eastern Eu- 
rope, it could be 40 percent of income 
spent just on food. 

I know none of you is going to buy 
the argument when I say we are talk- 
ing about subsidies for farmers. Just 
think of the subsidy that the consum- 
ers of America get from the efficient 
production of food in America that 
consumers in other places in the world 
do not get from production of food by 
their farmers. 

I do not expect anybody to buy the 
argument that the farmers of America 
are subsidizing the food bill of consum- 
ers of America by 40 percent, but that 
is a fact, because we produce so effi- 
ciently, we produce such a high-quality 
product that it is just a little irksome 
for those of us who are involved in ag- 
riculture to sit around here and listen 
to this lack of appreciation of what the 
farmers do for the consumers of Amer- 
ica, what 2 percent of the people do for 
the other 98 percent, what we not only 
do in the way of production of food and 
fiber, but what we do to create jobs in 
America, because whatever starts out 
as the natural resources of America, 
whether it be on the row-crop farms of 
the Midwest or the grazing lands of the 
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West, the start of that product there, 
when you trace that product from the 
farm through the consumer of Amer- 
ica, you are talking about a food and 
fiber chain that is 20 percent of the 
gross national product of America. 

That is jobs for a lot of people other 
than the 2 percent of the people who 
are farmers. Quite frankly, a lot of in- 
come returned on labor is much greater 
than the return that the farmer gets 
for labor. 

So you can go ahead in this debate 
over the next day or two and have all 
the fun you want to about doing what 
you think is right for the environment 
or what you think is right for a return 
on investment for the taxpayers who 
have money invested in public land and 
give the farmers of America a bad 
time. We probably have to take it be- 
cause we are such a small segment of 
the population, but I would like to see, 
once in a while, an appreciation from 
the people in the Congress of the 
United States, not only this body but 
the other body as well, for the 2 per- 
cent of the people who provide a good 
product and a cheap product for the 
consumers of America. 

Madam President, I ask unanimous 
consent to speak as in morning busi- 
ness for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE VOID IN MORAL 
LEADERSHIP—PART II 


Mr. GRASSLEY. Madam President, 
yesterday, I spoke about the void in 
moral leadership in the White House. 

I felt obliged, as Teddy Roosevelt 
said, to speak the truth about the 
President. 

Let me quote him once more. 

Some of my colleagues may not have 
heard me yesterday. 

He said it is absolutely necessary 
that we have full liberty to tell the 
truth about the President and his acts. 

Any other attitude in an American citizen 


is both base and servile. 
To announce that there must be no criti- 
cism of the President . . is not only unpa- 


triotic and servile, but is morally treason- 
able to the American public... 

It is even more important to tell the truth, 
pleasant or unpleasant, about him than 
about anyone else. 

I quoted yesterday from another 
great President, also named Roosevelt. 
Franklin D. Roosevelt. He said, 

The Presidency is not merely an adminis- 
trative office... 

It is more than an engineering job... 

= is pre-eminently a place of moral leader- 
ship. 

That is why it is important to reflect 
on this issue. 

I speak about the moral leadership 
issue because I believe it is critical. 

Because it is lacking. 

I make a distinction between leader- 
ship and moral leadership. 

Leadership means the capacity for 
exercising responsible authority. 
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There are many in this body who are 
outstanding leaders. 

This is reflected in the many impor- 
tant laws we write for the Nation. 

Moral leadership is different. 

Moral leadership means we do not 
just pass laws for the rest of the Na- 
tion, and exempt ourselves. 

It means we pass laws and we apply 
them to ourselves, as well. 

We set the example. 

We say one thing, and we do it, too. 

That is what I mean by moral leader- 
ship. 

This Congress, for example, in one of 
its very first deeds, passed the Congres- 
sional Accountability Act. 

In doing so, for the very first time we 
applied the laws to ourselves that we 
passed for the rest of the country. 

That is moral leadership, Madam 
President. 

That is setting an example. 

It says, “Watch what we do, not just 
what we say.” 

It is not often that Congress is able 
to exhibit moral leadership. 

We do things more by consensus and 
compromise. 

The reality of Congress is, we usually 
do things ugly. 

Foreigners always have the best ob- 
servations about our form of govern- 
ment. de Tocqueville, of course, is the 
most famous example. 

But a Russian visitor, Boris 
Marshalov, once observed. Congress is 
so strange. A man gets up to speak and 
says nothing. Nobody listens—and then 
everybody disagrees. 

Madam President, that’s precisely 
why leadership from the White House 
is so important. 

The individuality of the President is 
required to provide the moral leader- 
ship for the Nation that Congress, as a 
body, cannot. 

The country desperately needs it. 

That is what Franklin Roosevelt was 
talking about. 

Yesterday, I talked about why the 
White House has covered up all its non- 
legal activities, on both Whitewater 
and Travelgate. 

It is because the activity of those in 
the White House conflicts with their 
projected image. 

In the words of syndicated columnist 
Charles Krauthammer, it is political 
duplicity * * * The offense is hypocrisy 
of a high order. Having posed as our 
moral betters, they had to cover up. At 
stake is their image.”’ 

Yesterday, I referred to and quoted 
from the new book by James B. Stew- 
art, “Blood Sport.” 

The book reveals much about the 
Clintons to which Mr. Krauthammer 
alluded. Mr. Stewart raises several 
questions about the Clintons. 

One is about their willingness’ to 
abide by the same standards that ev- 
eryone else has to meet. A second is 
about whether they abide by financial 
requirements in obtaining mortgage 
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loans. A third is whether they should 
have accepted favors from people who 
were regulated by the State of Arkan- 
sas. 
Last week, Mr. Stewart was inter- 
viewed by Ted Koppel on ‘‘Nightline.” 
In that interview, Mr. Stewart calls 
this a story about: the Arrogance of 
Power, what people think they can do/ 
and get away with/as an elected offi- 
cial, then how candid and honest they 
are when questioned about it.“ 

He offers an illustration. It is a quote 
from the First Lady. She was advised 
by White House staff to disclose every- 
thing rather than stonewall. Let the 
Sun shine in, they said. But the First 
Lady rejected that advice. She said, ac- 
cording to Mr. Stewart, Well, you 
know, I’m not going to have people 
poring over our documents. After all, 
we're the President.” 

Madam President, I will put the en- 
tire interview of Mr. Stewart by Mr. 
Koppel into the RECORD. 

That way, the RECORD will reflect the 
full context of Mr. Stewart’s words, so 
that I am not accused of misleading 
the American people. 

But Mr. Stewart’s observations, as 
well as those of Mr. Krauthammer, 
heighten the public’s awareness of a 
moral leadership void in the White 
House. 

So I ask unanimous consent to have 
printed in the RECORD the interview of 
Mr. Stewart by Mr. Koppel. 

There being no objection, the inter- 
view was ordered to be printed in the 
RECORD, as follows: 

[From “Nightline” Mar. 11, 1996) 

TED KOPPEL [voice-over]. The Whitewater 
controversy, accusations made and denied. 

JAMES STEWART [Author, Blood Sport”). 
Mrs. Clinton, essentially, took singlehand- 
edly the control of this investment. 

HILLARY CLINTON. We saw no records, we 
saw no documents. 

TED KOPPEL [voice-over]. New questions 
about the Clintons’ credibility. 

JAMES STEWART. I think the death of Vin- 
cent Foster is the pivotal event in this story. 

HILLARY CLINTON. There were no docu- 
ments taken out of Vince Foster's office on 
the night he died. 

President BILL CLINTON. An allegation 
comes up, and we answer it, and then people 
say, “Well, here’s another allegation. Answer 
this.” 

JAMES STEWART. The President practically 
screamed over the phone. He said, “I can’t 
take this anymore. I'm here in Europe and 
they’re asking me about Whitewater." 

TED KOPPEL [voice-over]. Now, the picture 
may become a little clearer. Tonight, new 
details about Whitewater, Vince Foster and 
damage control. 

ANNOUNCER. This is ABC News Nightline. 
Reporting from Washington, Ted Koppel. 

TED KOPPEL. This program may be the first 
you've heard about Blood Sport,“ a new 
book which becomes available later this 
week, but it will not be the last. To begin 
with, you need to know how and why the 
book came about. The idea appears to have 
originated with Hillary Clinton. In any 
event, it was her close friend, Susan 
Thomases, herself a lawyer, who approached 
the author, Jim Stewart, and suggested that 
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those closest to the First Family and, in- 
deed, the President and the First Lady them- 
selves, would be willing to cooperate with an 
objective, outside-the-Beltway writer on a 
detailed, no-holds-barred Whitewater book. 

Stewart, a lawyer and former page one edi- 
tor of the Wall Street Journal, had impec- 
cable credentials. He had shared in a 1988 
Pulitzer Prize for his reporting on insider 
trading. In 1991, he published the book Den 
of Thieves,“ about financial fraud in the 
1980’s. Stewart took up the offer and even 
had one lengthy meeting with Mrs. Clinton 
at the White House, but the promised co- 
operation never materialized, although a 
number of people close to the Clintons did 
ultimately talk. Stewart went ahead and 
wrote the book anyway. Jim Stewart is a 
meticulous writer, which is another way of 
Saying that there are few blaring headlines, 
but dozens of troubling revelations. 

To understand what Jim Stewart has done, 
you need to refresh your memory on what 
the Clintons have variously claimed and in- 
sisted. The Clintons have insisted, for exam- 
ple, that they were only passive investors in 
Whitewater, and had virtually nothing to do 
with it themselves. 

Y CLINTON. We gave whatever 
money we were requested to give by Jim 
McDougal. I mean, he was the one who would 
say, Here's what you owe on interest, here's 
what your contributions should be.” We did 
whatever he asked us. We saw no records, we 
saw no documents. 

TED KOPPEL. The Clintons insist that they 
have fully cooperated with the investigation 
of Whitewater, but that they have been dog- 
ged by one unproved allegation after an- 
other. 

President BILL CLINTON. That’s really the 
story of this for the last four years. An alle- 
gation comes up and we answer it, and the 
people say. Well, here's another allegation. 
Answer this.“ And then. Here's another al- 
legation. Answer this.” That is the way we 
are—we're living here in Washington today. 

TED KOPPEL. And only a couple of weeks 
ago, after the FDIC released a report pre- 
pared by Jay Stevens, a former Republican 
U.S. attorney not known to be friendly to- 
ward the Clintons, there was this. 

MARK FABIANI [Associate White House 
Counsel). This report blows out of the water 
the allegations that have been made about 
the First Lady and the Rose Law Firm, and 
it undermines the contention of those who 
would extend these Whitewater hearings end- 
lessly on into the future. 

TED KOPPEL. That may be as good a place 
as any to introduce Jim Stewart, the author 
of “Blood Sport.“ in his first television 
interview on the book, and let me have you 
respond right away, because the White House 
is obviously very proud of the fact that Jay 
Stevens, Republican, no friend of the Clin- 
tons, supervised a report by the FDIC which, 
in effect, according to the White House, 
found the Clintons blameless in the—in the 
Whitewater affair. Is that an overstatement? 

JAMES STEWART [Author, “Blood Sport”). 
Well, I think the White House reaction is 
misplaced optimism. The report is good 
news, as far as it goes, but it doesn’t go very 
far. It explicitly says that it’s not the defini- 
tive report on many of the questions that 
have arisen here, and there is still an inde- 
pendent counsel investigating all of these 
and even more allegations. As long as the 
independent counsel investigation continues, 
a real threat hovers over this President. 

TED KOPPEL. Why or how do you explain 
the fact that Jay Stevens, who, as I say, has 
no particular love for the Clintons, why 
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would he end an investigation if, as you say, 
it's incomplete? 

JAMES STEWART. He was retained to inves- 
tigate the narrow question of whether the 
government should sue the Clintons or oth- 
ers to regain losses from Madison Guaranty, 
and he concluded there was no evidence to 
warrant a suit against the Clintons or the 
Rose Law Firm to do that, and I think that's 
the right conclusion. I do not conclude that 
Madison Guaranty losses flowed to the Clin- 
tons. 

TED KOPPEL. What then, do you conclude, 
that—I mean, try and give it to me in a 
broad sense. What is it that you would say if 
you were obliged, in 15 or 30 seconds, to sum- 
marize what is troublesome about White- 
water and what will still come back to haunt 
the Clintons? 

JAMES STEWART. Well, I think the White- 
water investment and the story of that is 
important because it shows many things 
about the Clintons. It shows their willing- 
ness to hold themselves to the standards 
that everyone else has to meet. It shows 
their willingness to abide by financial re- 
quirements in obtaining mortgage loans. But 
I think, most of all, it shows their willing- 
ness, while in Arkansas, to accept the favors 
of people who were regulated by the state. 

Their attitude to this, which bordered on 
the negligent in the beginning, clearly indi- 
cated a mindset which said, “Somebody else 
will take care of us because of our power as 
highly elected officials in the state of Arkan- 
sas.” 

TED KOPPEL. In a sense, Jim, that’s a nega- 
tive way of saying the same thing we heard 
Mrs. Clinton say at the beginning of this 
broadcast. In other words, let somebody else 
take care of this. She put, in a more positive 
sense, i.e., ‘‘We had nothing to do with this. 
If Jim McDougal came and said, ‘You owe so- 
and-so-much in interest,’ we paid it, but we 
never saw documents, we never had an active 
role in this Whitewater affair.” To which 
you would say what? 

JAMES STEWART. Well, that simply isn’t 
true. I think it may have been true in the 
very beginning of the investment, when 
there were still high hopes that this would 
make money and the McDougals could han- 
dle everything, but by 1986, when the 
McDougal empire was crumbling, it was not 
true. At that point, Mrs. Clinton essentially 
took, singlehandedly, the control of this in- 
vestment. She was the one who negotiated 
the loan renewals with the bank that held 
the mortgage. She was the one who handled 
all the correspondence. She was the one who 
went over all the numbers. She had posses- 
sion of all the records. 

TED KOPPEL. It is your contention that she 
vastly inflated the value of the Clintons’ in- 
terest in Whitewater. 

JAMES STEWART. That’s correct. 

TED KOPPEL. Correct? 

JAMES STEWART. As I'm sure anybody who 
has ever applied for a mortgage knows, you 
have to disclose your assets in such a finan- 
cial disclosure statement, and there are 
warnings on these forms to be honest about 
this, to be accurate, to be careful, not to use 
uncertain judgments, because to inflate that 
can be a federal crime. And yet Mrs. Clinton 
valued Whitewater at $100,000 on a 1987 finan- 
cial disclosure document, right after the 
bank itself had visited the property and con- 
cluded the most generous estimate for their 
half-interest would be $52,000. 

TED KOPPEL. So when you're talking about 
a $100,000 evaluation, you're not talking 
about the value of the whole property, but 
the Clinton’s half-interest? 
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JAMES STEWART. They valued their half-in- 
terest at $100,000. 

TED KOPPEL. I ask you this question ad- 
visedly, reminding our viewers that you have 
some experience as a lawyer. Is that a crime? 

JAMES STEWART. It is a crime to submit a 
false financial document. In fact, their part- 
ners, the McDougals, are on trial in Little 
Rock this week for having submitted false fi- 
nancial documents to financial institutions. 
But to prove a case like that, a prosecutor 
would have to prove that it was knowingly a 
false submission. We haven’t heard an expla- 
nation from either Mrs. Clinton or the Presi- 
dent about that document, and that ulti- 
mately would be a question for a prosecutor 
and a jury to decide. 

TED KOPPEL. I bring you back, Jim, to 
what we heard the President say just a few 
moments ago, again, at the top of this broad- 
cast, sort of this—this cry of ‘‘What in heav- 
en's name are we supposed to do? Somebody 
makes an allegation, we respond to the alle- 
gation. Somebody makes a new allegation, 
we respond to that allegation.“ This sounds 
like another one of those allegations. How do 
you respond to—to what the President is 
saying? 

JAMES STEWART. Well, I don’t think these 
allegations would be coming out, or the rev- 
elations, in this kind of slow, drip-by-drip 
process, if the White House and the Clintons 
had been forthright from the beginning, 
when this first surfaced in the campaign. Get 
the story out. They came to me, or they sent 
someone to me, allegedly because they want- 
ed to get the whole story out, and they had 
been advised at the time—and I told them 
the same thing—that to stop these inquiries, 
get in front of the story. Tell us what hap- 
pened, and don’t leave holes in the story. Be 
complete. Err on the side of completeness, 
and if people are bored, they can ignore it. 
But that has never been the strategy they 
have employed. 

TED KOPPEL. Let’s take a short break, Jim. 
When—we come back, we will talk about 
what Vince Foster knew about Whitewater 
and a number of other subjects. 

(Commercial break.] 

TED KOPPEL. And back once again with 
Jim Stewart. 

You begin with the suicide of Vince Foster, 
and clearly believe that his suicide is pivotal 
to understanding everything that’s happened 
to the Clintons in—in subsequent months 
and years. Have you reached any conclusion 
as to why he committed suicide? 

JAMES STEWART. Well, first of all, there 
was the things [sic] he enumerated in—in the 
note that he wrote, and I think foremost 
among those was probably his concern about 
the handling of the firing of employees in the 
travel office, but what I think I can contrib- 
ute that's new is that there were things 
bothering him that were so serious he didn't 
dare write them in his note, he didn't confide 
them to his wife. He was worried about his 
marriage. He was very much enmeshed in 
what we now know as Whitewater, and he 
knew of things that hadn't come to light 
that could prove embarrassing. He was con- 
cerned about the deterioration of his rela- 
tionship with the First Lady, and I think 
there's a good chance he knew of the prob- 
lems that Webster Hubbell was about to face, 
given his handling of clients in the Rose 
firm. 

TED KOPPEL. When you talk about Web 
Hubbell, I should point out, first of all, Vince 
Foster, Hillary Clinton, Web Hubbell had all 
been partners at the—at the Rose Law Firm 
together. Web Hubbell then came with the 
Clintons to Washington, was briefly the as- 
sistant attorney general of the United 
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States, and you write that in the months be- 
fore Vince Foster committed suicide, that he 
went over to Web Hubbell’s house and went 
down in the basement to look at what? 

JAMES STEWARD. Well, there were files in 
Web Hubbell’s basement that had been re- 
moved from the Rose Law Firm during the 
campaign by Web Hubbell and Vince Foster. 
Web and Vince, during the campaign, went 
through the Rose Firm and removed any- 
thing that they thought might be controver- 
sial or create problems for the campaign, and 
this including many of the billing records re- 
lating to Hillary Clinton’s work for Madison 
Guaranty and other matters. And one day 
Vince Foster went over and he and Web Hub- 
bell got into the basement, they went to the 
boxes, and they went through those mate- 
rials looking for these particular files, which 
they did get and turn over to the First Lady. 
But also in those files were all of this other 
material, including a lot of the Whitewater 
material, bank records from Whitewater, and 
the billing records, as I mentioned before. 

TED KOPPEL. Is it—is it your impression 
that Vince Foster then took those billing 
records to the White House, to his office? 

JAMES STEWART. It’s certainly a possibil- 
ity. I don’t know for sure, and nobody’s said 
they recalled him taking documents out of 
the basement. But those documents in the 
basement were later all turned over to the 
Williams and Connolly firm after they 
learned that Web Hubbell had all these docu- 
ments, and they supposedly turned all those 
documents over to Congress. So these 
records did not surface there. So that sug- 
gests to me that somehow, between their 
first being removed from the Rose firm to 
their being discovered, they were in Vince 
Foster’s office. 

TED KOPPEL. Talk to me for a moment 
about—about Travelgate, but first of all, 
let's take a look at something the First 
Lady said, I believe in her interview with 
Barbara Walters, about the whole Travelgate 
affair. 

HILLARY CLINTON [‘‘20/20"']. I think that ev- 
eryone who knew about it was quite con- 
cerned, and wanted it to be taken care of, 
but I did not make the decisions, I did not di- 
rect anyone to make the decisions, but I 
have absolutely no doubt that I did express 
concern, because I was concerned about any 
kind of financial mismanagement. 

TED KOPPEL. Mrs. Clinton presents herself 
in that interview as exercising a sort of pas- 
sive role. “Yes, I may have expressed some 
concern about but I certainly didn’t initiate 
it.” There is a memorandum by David Wat- 
kins, I believe. Tell the story of that memo- 
randum, because it, of course, suggests some- 
thing totally different, but the White House 
itself ultimately produced that memoran- 
dum and made it available. Why is that sig- 
nificant? 

JAMES STEWART. Well, the facts, as I dis- 
covered, on the travel office affair, are as fol- 
lows. I learned, before the production of this 
memo, that in fact, whatever her own per- 
sonal belief about this is, Mrs. Clinton was 
the first person to suggest to David Watkins 
that these people be replaced. 

TED KOPPEL. David Watkins being? 

JAMES STEWART. He was the head of man- 
agement in the White House and was the per- 
son in charge of personnel in the White 
House, including the travel office. 

TED KOPPEL. Right. 

JAMES STEWART. She was the first one to 
say to him, “We need our people in this of- 
fice.” Did she literally say Fire them“? No. 
But the implication seemed very clear to 
him and to everyone else who spoke with 
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her, and that’s what set in motion the chain 
of events that led to their being fired. 

TED KOPPEL. But the—the memorandum 
that David Watkins wrote to his own file 
about all of this, and about falling on his 
sword for the First Lady, is a memorandum 
that the White House itself, after all, made 
available. Now, that certainly puts them in a 
good light, doesn’t it? 

JAMES STEWART. Well, I don’t think so. 
First of all, that memorandum had been 
under subpoena for a considerable period of 
time. The independent counsel, the prede- 
cessor to Kenneth Starr, had subpoenaed 
that particular document. Meanwhile, I 
think the White House was aware that all 
this information was soon going to be made 
public. I have no idea how they found it, 
when they did, or why they decided to—to 
make it public when they did, but I do know 
that the week before that, I and my fact 
checker were checking the details about the 
First Lady's involvement in the travel office 
affair with the White House press office, with 
people in the White House, and had even 
faxed them material that dealt with this 
very subject, and almost immediately after 
that the memo itself appeared. 

TED KOPPEL. What you're suggesting, Jim, 
is that because you indicated that something 
about this was going to be in your book that 
they then decided to—to make it public be- 
fore it became public in your book? 

JAMES STEWART. Well, as I said, I don’t 
know why they did it. All I can say is, I had 
all this information in the book, we were 
fact-checking this information with the 
White House, so the White House knew this 
information was going to be in the book and 
shortly after that the memo appeared. But 
I'm sure the White House will say that no, 
that had nothing to do with it. 

TED KOPPEL. Let’s take another short 
break. An inside peek at the White House 
damage control operation when we come 
back. 

(Commercial break.] 

TED KOPPEL. There was, Jim Stewart, con- 
siderable debate going on within the White 
House, you discovered, about how much to 
reveal, when to reveal it, how cooperative to 
be, and at one point there is a—a line that I 
suspect is going to be a rather devastating 
line that the First Lady uttered in reference 
to all of this. 

JAMES STEWART. Well, you’re—you’re 
right. The—there was internal advice, espe- 
cially from David Gergen, to turn everything 
over, and this was seriously considered until 
the First Lady interrupted at one point and 
said, ‘Well, you know, I’m not going to have 
people poring over our documents. After all, 
we're the President,” suggesting that, by 
virtue of grandeur and power of the office, 
that they somehow should not have to en- 
dure such an experience. 

TED KOPPEL. The key questions, I think, 
ultimately may become not so much what 
happened during Whitewater, but what hap- 
pened in more recent months, in terms of ei- 
ther covering things up or not being as forth- 
coming with information. There is one story 
that—that you uncover having to do with 
the Paula Jones story, this is the young lady 
who charged sexual harassment against 
then-Governor Clinton, and the—and the Ar- 
kansas state troopers who were then guard- 
ing Mr. Clinton. What is that all about? 

JAMES STEWART. Well, I think it's well- 
known at this point that the troopers sur- 
faced with some accounts of their experi- 
ences while in the security detail of the gov- 
ernor. What I think hasn’t gotten much at- 
tention is that before these reports were pub- 
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lished, and before the troopers actually made 
the final decision to reveal what they claim 
to know, there was pressure applied to them 
to try to get them not to speak out, and I 
think the most significant example of this 
came when the President of the United 
States himself called one of these troopers 
and offered him a federal job. That trooper 
subsequently decided not to participate. He 
was not one of the troopers who subse- 
quently did tell stories to anyone, so if the 
goal of that job offer was to get this trooper 
to remain silent, it worked. 

TED KOPPEL. Is there not one trooper who, 
in fact, ended up with a federal job? 

JAMES STEWART. The head of the gov- 
ernor’s security detail did end up with a fed- 
eral job, but the trooper who heard directly 
from the president and decided not to par- 
ticipate did not accept it. He said he didn't 
didn't want one of these jobs, he wanted to 
stay in Little Rock. 

TED KOPPEL. Now, again, let me draw on 
some of your experience as a lawyer. If, in- 
deed, that could be—that could be proved 
true, the charge that you—that you make in 
your book, that would be a federal crime, 
would it not? 

JAMES STEWART. Well, that, again, could be 
a federal crime. I think the—the issue here is 
was a job offered explicitly in exchange for 
something else? 

TED KOPPEL. Let me ask you—and I realize 
this—this may be the most difficult question 
I ask you of all—after having written a book 
that is 400 pages-plus, how do you—how do 
you reduce it to a conclusion as to culpabil- 
ity, lack of culpability, whether this is a 
story that has just been blown way out of 
proportion, whether it is simply being kept 
alive for partisan reasons now and is—is 
doomed to do so for the rest of this year be- 
cause there is a presidential election and be- 
cause, you know, for the Clintons, the unfor- 
tunate timing that your book is coming out 
right now—how do you summarize every- 
thing you've learned? 

JAMES STEWART. Well, my interest is not 
partisan, and my interest is not narrowly 
was a law broken. I think to sum up the 
whole book is a study in the acquisition and 
wielding of power, and in the end, it’s a 
study of the arrogance of power, what people 
think they can do and get away with as an 
elected official, and then how candid and 
honest they are when questioned about it. I 
think that is what it reveals, I think, most 
significantly about the Clintons. 

TED KOPPEL. And—and to those who say, 
has all of this investigation, the congres- 
sional investigations, the independent pros- 
ecutors, the time that you have spent in put- 
ting this book together, you know, was the— 
was it all worth all the money and the time 
and the effort and the pain? 

JAMES STEWART. I think, in the end, we'll 
find that it was, that the truth is important 
in our society, that justice is important in 
our society. I don’t think you can put a price 
tag on those things. Yes, it’s terribly expen- 
sive, and at times it seems very wasteful, 
and at times it’s nasty and it’s partisan. It 
often is a blood sport, as Vince Foster said. 
But why is that? It’s cause the truth was 
never honored in the first place, and I hope 
if there’s any lesson that comes out of that, 
that people in the future will recognize that. 

TED KOPPEL. Jim Stewart, thank you. 

I'll be back in a moment. 

(Commercial break.] 

TED KOPPEL. The controversy over “Blood 
Sport’’, this book, will be the subject of a 
segment on Good Morning America” tomor- 
row. 
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That's our report for tonight. I'm Ted 
Koppel in Washington. For all of us here at 
ABC News, good night. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). The Senator from Wyoming. 


PUBLIC RANGELANDS 
MANAGEMENT ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. SIMPSON. Mr. President, today 
we debate a bill of tremendous impor- 
tance to my State and to many Ameri- 
cans who draw their livelihood from 
the land. I am speaking specifically 
about ranchers, that often maligned 
group of individuals who have played 
such an enduring role of the develop- 
ment and prosperity of our Western 
States over the years—and individuals 
they are. 

It is difficult to conceive of a greater 
distortion than the continuing ugly 
portrayal of those in my State being 
described as big-time cattle barons, 
Cadillac cowboys, few in number and 
great in wealth and rapacity and greed. 
The reality is far, far different. There 
are more than 25,000 ranchers whose 
livestock grazes on these western lands 
all over our Western States. 

In Western and Midwestern States, 
more than 50 percent of all beef cattle 
graze these lands at one time or an- 
other during the year. If cattle were 
driven from these lands—and this ad- 
ministration seems to advocate that; 
that has been the pressure from them— 
large numbers of ranchers would surely 
go out of business. That is the stark re- 
ality. It is also a very cynical and de- 
ceptive canard that alleges that if this 
bill were to pass, public access to these 
Federal lands would be simply cut off. 
Instead, this bill reaffirms that use of 
these public lands for nongrazing pur- 
poses, shall continue in accordance 
with State and Federal law, already in 
effect. 

Iam very pleased to support this bill. 
So many have worked so hard. I com- 
mend the occupant of the chair, Sen- 
ator DOMENICI, and so many people who 
have worked so hard. My colleague 
from Wyoming, Senator CRAIG THOMAS, 
has done a yeoman’s task, and does it 
well. 

I support Americans who make their 
living off the land. I support a healthy 
environment. Who does not? I get tired 
of that argument. Good Lord, I have 
lifted more lumber on the environ- 
mental laws when I was a State legisla- 
tor than half the people who bark and 
howl at the moon in this place. I sup- 
port public access to our public lands. 
I support the principle of multiple use, 
an unknown description to several peo- 
ple in this body. It is indeed impossible 
to believe that we cannot pursue all of 
these objectives simultaneously, which 
this bill does. 

What I do not support is this one- 
size-fits-all solution for local problems. 
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These are issues which very much re- 
quire a rich participation in the form 
of the expertise and concerns of the 
local people, those who are closest to 
the problems and those who, I might 
say, care the most and are affected the 
most. It makes little sense for the belt- 
way environmentalists to have veto 
power over the common sense and ex- 
perience of those who have lived and 
worked and grubbed that land from 
nothing for generations. 

Mr. President, this bill is moderate 
and balanced and inclusive and fair, 
and yet it is being described by certain 
special interests as a sinister, venal, 
even Republican conspiracy—we have 
had some good bipartisan support on 
this issue through the months—to turn 
back the clock on environmental pro- 
tection. That shows up, I guess, in 
focus groups. That is not what this is. 
This charge is preposterous and made 
by people who do not want to stop with 
simply regulating the proper role of 
livestock on the public lands. It is 
made by people who would abandon all 
concept and principle of multiple use 
altogether. 

Let there be no mistake here—the 
groups opposing this bill hold as their 
ultimate goal the outright abolition of 
livestock from public lands. Let us be 
very clear. I believe that is very evi- 
dent in slogans such as "cattle free in 
93,“ which was gleefully chanted into 
the vapors with such fierce conviction, 
less than one Presidential term ago, as 
the type of genuine extremism which 
has played too great a role in this de- 
bate. 

From a purely scientific perspective, 
there is not a scintilla of evidence dem- 
onstrating that responsible grazing has 
been detrimental to the rangelands— 
not one—rather, an ever-growing body 
of scientific data suggesting it has been 
a critical component—critical compo- 
nent—of good range health. It is also 
irrefutable that the range is in far bet- 
ter condition today than it was 40 
years ago. That is not my opinion. 
That is according to the Forest Service 
and the Bureau of Land Management. 

The condition of the public lands is 
the best it has been in this century. 
Yes, we have more cattle grazing on 
these lands, but we also have more elk, 
deer, antelope, and even coyotes. We 
take good care of them, too. How can 
this be so? The good stewardship of our 
ranchers, that is how. 

Mr. President, I want to just briefly 
show some photographs. They are rath- 
er remarkable. The first, I think, if you 
can discern—these are unique in their 
own historical context because the top 
ones on each of these panels were 
taken in 1870 by the renowned William 
Henry Jackson during his photographic 
survey of the Wyoming Territory. He 
was working for the USGGST, the U.S. 
Geological and Geographical Survey of 
the Territories at the time. This same 
expedition eventually reached the Yel- 
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lowstone area. When he got to Yellow- 
stone, he took some extraordinary 
photos that were so influential in gain- 
ing national park status for Yellow- 
stone National Park in that spectacu- 
lar region. 

He, along with Thomas Moran, the 
artist, upon returning with the mate- 
rial and presenting it to the Congress 
in 1872, formed Yellowstone Park as a 
pleasuring ground for the enjoyment of 
the American people. You would never 
know that, as people forget the organic 
act. That is what it was set up for. 

When these photographs were taken, 
all of the pictured lands were Federal. 
They were all owned by the Federal 
Government. 

But here we are, and over 100 years 
later, then Prof. Kendall Johnson, of 
the Range Science Department at Utah 
State University, attempted to exactly 
re-create the location and the exact 
point from which Jackson set up his 
extraordinarily cumbersome equip- 
ment. And with the great plates and 
the weight of them and hauling them 
through the West—which was a feat in 
itself—he re-created Mr. Jackson's 
photos as a means of studying the con- 
dition of rangelands in Wyoming. I am 
indebted to him for the use of these 
photographs that were published in his 
book called “Rangeland Through 
Time.” 

Some of the lands pictured in the 
lower panels are Federal and some are 
private, but all of them are livestock 
grazed. Every single photo in the lower 
area is being livestock grazed, all of 
them. 

So the top photograph here shows 
land about 50 miles north of Rawlins, 
WY. 

This photo was taken in 1870, August 
28, about the same time that the Sun 
family started ranching there. It looks 
as if the original ranchers took some 
pretty tough-looking country to decide 
to work on, but they have been right 
there ranching ever since that picture 
was taken. 

If you look at the bottom photo just 
taken a few years ago, the exact same 
location, you will see the fruits of their 
stewardship. Do not tell me about envi- 
ronmental devastation wrought by self- 
ish and greedy ranchers. We see trees, 
cottonwoods. We see extraordinary 
vegetation, hay lands. That is it, right 
there. This was the way that God had 
it. God has had some helpers. 

These two photos then were taken on 
the Laramie River about 5 miles north 
of Wheatland on August 10, 1870. The 
top photo was taken in 1870 and the 
bottom was taken over 100 years later. 
You will notice that the riparian habi- 
tat has been so lush that you cannot 
even see the river. Here it is in the 
original form, and here it is 20 years 
ago. Here is the riparian habitat, and 
this is all grazing country. As I say, 
you cannot even tell where the river is 
because of the lushness of the growth. 
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Again, do not tell me our ranchers do 
not understand good ecomanagement. 

The next pair of photos were taken 
about 40 miles south of Douglas, pretty 
rugged country, the same respective 
time as the previous pair of photos, Au- 
gust 12, 1870. Now, this is a real one— 
notice the pine and the growth, and 
here is one taken almost 100 years 
later. Look at the trees, look at the 
pine. All of this is grazing land. Look 
at the grass. This is just rock. Here is 
grassland, and here is all of this being 
grazed for decades. Do not tell me, 
again, about ranchers devastating the 
land. 

Another pair of pictures, the fourth, 
showing this widespread phenomenon, 
same timeframe, 1870, August 20, 
northwest of Douglas, WY. The scene 
shows a treeless and barren landscape. 
There it is and there is the camp. Peo- 
ple were camping there, probably the 
first white people to go through—not 
the first humans. This entire area is 
near the old Bozeman Trail, Ft. Lara- 
mie, up past Ft. Phil Kearny, into 
Montana. Of course, it was just 5 years 
after this, on June 25, 1876, that Custer 
had his rather unfortunate occasion at 
Little Bighorn. At the bottom we see, 
again, 100 years later, the grasses are 
lush and thick, trees are abundant by 
prairie standards—cottonwoods, water, 
grasslands, all of it grazed. 

It was not a Ph.D. in ecomanagement 
that resulted in this recovery. Rather, 
it was the common sense of ranchers 
who depend for their survival upon the 
health of these lands. When your fam- 
ily depends on your stewardship, you 
pay awful close attention, very, very 
close attention. 

Finally, two photos taken on the 
North Platte River. This was the area 
of several great Indian struggles in the 
history of my State, southwest of Cas- 
per, WY. A young man named Caspar 
Collins was killed in an Indian skir- 
mish there. In 1870, these lands were 
totally overgrazed and treeless; August 
25, 1870. By 1986, they had recovered to 
become well grassed, with riparian 
habitat abounding. Here is the same 
photo. Here is water. Here are trees, 
cottonwoods, native grasses, hayfields, 
irrigation. So do not tell me about 
ranchers being poor stewards of the 
land. 

I always like to ask environmental- 
ists what it is they find so appealing 
about my beautiful State of Wyoming 
where I am a fifth generation. My 
grandfather came to this rugged coun- 
try in 1862 through Ft. Laramie. He 
was with the Conner expedition, and he 
ended up going up that trail to Ft. Phil 
Kearny and was there during what was 
called the Fetterman massacre. He was 
a sutler. That is a chap who sells to- 
bacco, boots, and booze to the soldiers. 
He was good at that. Fincelius G. Bur- 
nett. He was there when this great his- 
torical battle took place. Then he lived 
in what was called Fremont County, 
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and he became the boss farmer of Chief 
Washakie. One of the great Shoshonie 
leaders of all time had my great grand- 
father as his boss farmer. That is what 
he called him. He even gave him land 
on the reservation. He said, “I will not 
take it because it will cause you a lot 
of pain in the years to come,” and my 
grandfather deeded it back. It was a 
good thing to do because the lands that 
are there now that did go into private 
hands have caused some pain. 

I ask these environmentalists about 
Wyoming and what they find so appeal- 
ing about our great State. The answers 
I always get reference such things as 
rugged, natural beauty, the wildlife, 
the clean streams, the clean air, and 
great fishing. I say, well, how in Heav- 
en's name do you think it has managed 
to stay that way all these years? Some- 
body must have been taking care of it. 
I tell them that we have been engaged 
in land use activities for over 100 years. 
How do you think Wyoming has man- 
aged to remain the natural jewel that 
it is? It is because those of us that live 
there refuse to let it become ripped and 
ruined and torn to bits. It is because 
those citizens who depend upon these 
lands for their livelihoods have taken 
such good care of them over time. That 
is how. 

When you are a Republican from Wy- 
oming, you get accused of some very 
interesting things on the issue of the 
environment. But I was in the State 
legislature for 13 years. In the State 
legislature we put on the books the 
toughest mine land reclamation law in 
the United States, in the largest coal- 
producing State in the United States, 
Wyoming; the toughest Clean Air Act, 
which was six times more stringent 
than the Federal Clean Air Act; a 
Clean Water Act; a Plant Sighting Act 
which said, if you are going to come 
and set up a great type of structure 
here, an infrastructure, you will see to 
it that you address the accompanying 
social and domestic problems. We made 
them cough up the front end money. 
That is what I did when I was in the 
legislature. 

I do tire of the paternalistic approach 
of people who come up to me and ask 
about saving the State that we already 
saved. We get a little tired of them 
hanging around. In this kind of debate, 
they all use the same fax machine, and 
all the organizations that chop you to 
shreds all having interlocking boards 
of directorate. They really are some- 
thing. They all live pretty well, a lot of 
them on inherited wealth. If they do go 
to work, they find out what the rest of 
us find out: Work is healing, thera- 
peutic and keeps your mind off cows 
messing around on the riparian bank 
and streams. It clears the air. I want 
that to happen. I get tired of that pa- 
ternalistic business. 

Mr. President, it is no accident that 
our public grazing lands, each parcel of 
which is the responsibility of the les- 
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see, are in such good shape today. We 
have other areas of our planet which 
are not in good shape, where people 
have ripped, ruined and torn it up, 
whether in the oceans, the mountains, 
or the plains. And this bill puts the 
powerful tool of self interest to work in 
favor of the environment instead of 
against it. It recognizes the basic law 
that its opponents seem not to under- 
stand—that the worst thing in the 
world for the environment is not min- 
ing, logging, ranching, or multiple use; 
the worst thing in the world for the en- 
vironment is poverty. 

Look at every past civilization of the 
Earth; before disappearing into the va- 
pors of history when they have finally 
used up every resource, cut the last 
tree, shot the last deer, caught the last 
fish, overpopulated the entire system, 
their last contribution is a devastated 
environment. That is what happens. 
Travel anywhere in the world to any 
impoverished developing country and 
you will see the truth of that. You may 
even come to understand that one of 
the most important human rights is 
the right to a job. I know that sounds 
evil. But that is a great human right— 
the right to work, the right to make a 
living. 

So I can tell you what will happen. 
Here is one for the greenies to mull as 
they are sitting there having a little 
chardonnay by the campfire with their 
pals singing songs, of course, in the 
evening. Here is one for the greenies to 
mull: What do you think is going to 
happen when these old cowboys lose 
their grazing permit, lose the ability to 
use that land which they have been 
using for 60, 70 years? I will tell you. 
Do not miss this scenario. You lose the 
permit, you gather the kids around— 
some of them are downtown, or maybe 
they are working at the courthouse, or 
wherever they are—and make the deci- 
sion to sell the place. Then start talk- 
ing to your pals on the county commis- 
sion, those county commissioners that 
you helped elect, and they will direct 
you to the zoning and planning com- 
mission; go to the zoning and planning 
commission, and they will say, Yes, we 
have a subdivision regulation there, 
you bet; go to the old local civil engi- 
neer and draw up the plans for the sub- 
division; and then sell the property for 
a subdivision in the midst of this mag- 
nificent kind of country, just so you 
can do a silly thing—eat. And then in- 
stead of cows for those same greenies 
to worry about—as they slosh the 
chardonnay on their shoes—they can 
worry about people messing up the 
area—a few hoof prints beside the 
creek will then start to look pretty 
good compared to septic tanks and 
leach fields. That is exactly where this 
one is going. So get involved in the 
great emotion of it, and watch these 
wily, canny people, who do not like to 
starve to death, pedal off their land 
and remove even the Sun family— 
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Kathleen, Bernard, Dennis and the 
rest—perhaps, after 5 generations—re- 
move themselves from ranching and 
decide to sell it and spend the winters 
in Arizona and the summers on that 
magnificent part of the ranch they 
kept for themselves. If anybody cannot 
understand this is what will happen, 
the drinks are on me. 

Thank you. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
commend my friend from Wyoming for 
telling how it really is. I thought his 
graphic pictures portrayed an awful lot 
of America that, unfortunately, few 
Americans see. The Senator’s reference 
to those that would like to see some- 
thing different done to that part of the 
American west, while explicit in its 
reference to the comfort around the 
fire and the chardonnay, I think reflect 
an unrealistic reference, if you will, to 
the responsibility that we have in this 
body to recognize the significance of 
grazing, as we know it today. 

As chairman of the committee of ju- 
risdiction, Energy and Natural Re- 
sources, I rise to support the sub- 
stitute, S. 1459, which has been offered 
by Senator DOMENICI, the Public 
Rangelands Management Act. 

While the livestock grazing issue is 
not significant in my State, there is 
reindeer grazing on Bureau of Land 
Management lands under regulations 
specific to Alaska and some cattle 
grazing on Fish and Wildlife Service 
lands on Kodiak Island. In the lower 48 
States, however, livestock grazing is a 
part of western society. It is part of the 
history, and the heritage, of the Amer- 
ican West. And it’s a part of the social 
fabric of the West and a cornerstone of 
the western economy. 

Because I understand the importance 
of livestock grazing to the rural west- 
ern economy, to the ranching commu- 
nity and to the family structure, I 
want to lend my support to this impor- 
tant legislation and encourage my col- 
leagues on both sides of the aisle to 
support S. 1459. 

Mr. President, as chairman of the 
Committee on Energy and Natural Re- 
sources, and as one of the three elected 
representatives of the State of Alaska 
in Washington, I have a strong interest 
in our Nation’s natural resource and 
public land management policies. I be- 
lieve the public lands in my State and 
in the lower 48 States contain abun- 
dant natural resources—timber, coal, 
oil and gas, minerals, and other renew- 
able assets—that can be used to sustain 
the economic engine of this great coun- 
try of ours. Our public lands are also a 
valuable recreational resource—they 
are used for hunting, fishing, camping, 
river running, bird watching, back- 
packing, skiing, off-road vehicle use, 
and other recreational uses. The fact 
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is, our public lands are taking a great 
deal of pressure off our national parks 
for Americans who want to enjoy an 
outdoor experience. 

And just as Alaskans are willing to 
allow their resources to be used pru- 
dently to better the future for Alaska’s 
children and grandchildren, I believe 
Americans are willing to use America’s 
resources for the benefit of future gen- 
erations. I do not believe a majority of 
Americans support locking up our pub- 
lic lands for preservation purposes. As 
chairman of the Committee on Energy 
and Natural Resources, I am obligated 
to speak out for responsible use of our 
public lands and natural resources in a 
way that I believe makes the most pro- 
ductive use of those lands and re- 
sources for all Americans. 

One of the reasons I support S. 1459 is 
because of my concern about the Clin- 
ton administration’s general attitude 
regarding public land use and, more 
specifically, about Secretary Babbitt’s 
regulations and polices regarding ac- 
tivities on the public lands to conduct 
timber harvesting, livestock grazing, 
mining, and oil and gas exploration and 
development. There is an alarming 
trend toward driving traditional public 
land users—timber harvesters, ranch- 
ers, oil and gas drillers, and miners— 
off the public lands. 

At least in the case of the oil and gas 
and mining industries, good, high-pay- 
ing, long-lasting jobs and hundreds of 
millions of dollars in investment cap- 
ital are being forced overseas because 
of a hostile attitude toward resource 
development on public lands. Also lost 
with those jobs and investment capital 
are untold millions of dollars in poten- 
tial tax revenues and mineral receipts 
to the Federal Government and the 
States. Thousands of good, high-paying 
jobs in the timber industry have been 
lost, and are not likely to be recovered 
again. That is happening in the south- 
eastern portion of my own State. 

For the livestock industry, however, 
the story is different. Ranchers have 
been using the public lands for genera- 
tions to make a living for themselves 
and their families. We are not talking 
about high-technology, high-paying 
jobs. We are talking in some cases 
about folks who are just able to eke 
out a living and pay their bills. The job 
is tough, the hours are long, and the 
pay is poor, but because many of them 
are fourth or fifth generation ranchers, 
they want to keep up the tradition, run 
their cattle or sheep, and live the sim- 
ple lifestyle out in the open space of 
the West. 

The ranches are not being forces 
overseas like the oil and gas and min- 
ing industries. They are simply being 
run out of business altogether—driven 
off the public lands like the cattle or 
sheep they herd—by an administration 
and an Interior Secretary hostile to 
their way of living. They’re being run 
off the public range and ridiculed as 
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relics of the past. They’re criticized for 
receiving what some claim is a subsidy. 

Mr. President, we are not talking 
about subsidizing and preserving the 
way of life for “cute little German 
farms in Bavaria” as one of my col- 
leagues recently observed, we're talk- 
ing about members of western society 
who are making a substantial contribu- 
tion to their local and State econo- 
mies, to the Federal Treasury, and to 
the feeding of tens of millions of people 
who consume their products every day. 

What Secretary Babbitt set in mo- 
tion with his Rangeland Reform 1994 
regulations is symptomatic of a broad- 
er attitude toward public lands use and 
natural resource development from his 
Department. Secretary Babbitt’s atti- 
tude seems to be lock up the public 
lands, keep them preserved for 
posterity’s sake, and do not worry 
about all the lost jobs and economic 
benefits—we can get all those people 
retrained so they can be productive 
members of society again.” 

What is troubling about that kind of 
attitude, Mr. President, is that it is 
elitist. It is elitist because it tells 
Americans that their public lands 
should be used only for the enjoyment 
of the preservationists and no one else. 
It says, the heck with the ranchers, 
the miners, the oil and gas drillers, the 
timber cutters and the others who 
want to use the public lands to make a 
better life for themselves, their fami- 
lies, or their country.” It also says, 
“the heck with the people who want to 
recreate, and hunt and fish on the pub- 
lic lands.” 

In the case of livestock grazing, that 
approach takes away the lifestyle so 
many people have freely chosen, de- 
spite the hard work and low pay. It 
takes away a portion of the western 
culture. it takes away a pillar of the 
West’s economy. It takes away reve- 
nues to the Federal Treasury and to 
the States whose education systems 
and public services rely so heavily on 
the public lands. 

There is one aspect of the grazing de- 
bate that I appreciate more than some 
of the others because of my experience 
as a former banker. And that is how 
difficult it is now for ranchers to se- 
cure lending to support their oper- 
ations or to make improvements. More 
and more banks are asking tougher and 
tougher questions before they loan 
money to ranchers because of the 
seeming instability of the livestock in- 
dustry—instability that is brought 
about by the regulatory malaise caused 
by Secretary Babbitt’s rangeland re- 
form regulations. More and more banks 
are denying loans because they believe 
livestock operations cannot be con- 
ducted profitably given the current 
regulatory climate. That is why we 
need to act now to bring the stability 
ranchers and their lenders need. 

As for the substance of this legisla- 
tion, Mr. President, S. 1459 starts with 
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the premise that public lands should 
continue to be used for multiple use 
purposes. The No. 1 finding on page 3 of 
the bill says, and I quote: multiple 
use, as set forth in current law, has 
been and continues to be a guiding 
principle in the management of public 
lands and national forests.” Multiple 
use is a guiding principle for public 
lands management now, and the bill 
says right up front that multiple use 
will continue to be the guiding prin- 
ciple. It says so throughout the bill. So 
any claim, Mr. President, that this bill 
establishes grazing as the dominant 
use of the public lands is false. That is 
one of the false claims we will hear 
over and again about this bill, Mr. 
President, but such a claim has no 
basis in fact. 

The multiple use foundation of this 
bill is further exemplified by the ex- 
plicit declaration that nothing pre- 
cludes use of and access to Federal land 
for hunting, fishing, recreation, or 
other appropriate multiple use activi- 
ties in accordance with Federal and 
State law. 

Environmental protection of public 
rangelands is ensured by S. 1459 in sev- 
eral ways. The bill states as its first 
objective the promotion of “healthy, 
sustained rangeland.” Another objec- 
tive is to maintain and improve the 
condition of riparian areas which are 
critical to wildlife habitat and water 
quality.” S. 1459 also calls for: the es- 
tablishment of State or regional stand- 
ards and guidelines for addressing 
rangeland condition; consideration of 
the environmental effects of grazing in 
accordance with NEPA, the National 
Environmental Policy Act; approval of 
cooperative agreements and coordi- 
nated resource management practices 
for conservation purposes or resource 
enhancement; and penalties for failure 
to comply with permit terms and con- 
ditions or environmental laws and reg- 
ulations. All of these provisions add up 
to a serious effort to protect the condi- 
tion of the rangeland and to improve 
its condition where such improvement 
is needed. 

A lot criticism has been directed at 
the public participation aspects of this 
legislation, Mr. President, and I want 
to explain what S. 1459 does in that re- 
gard. The bill makes absolutely clear 
that affected interests will be notified 
of proposed decisions, and does nothing 
whatsoever to prevent those interests 
from having dialogue with Federal land 
managers concerning management de- 
cisions on grazing allotments. That is 
the case now and that has always been 
the case. The bill also makes clear that 
those citizens whose interests are ad- 
versely affected can appeal decisions of 
the land managers. Further, the bill 
gives the interested public the oppor- 
tunity to participate in Resource Advi- 
sory Councils, the Grazing Advisory 
Councils, and the NEPA process. 

What the bill does not do, Mr. Presi- 
dent—much to the disappointment of 
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Secretary Babbitt and the other oppo- 
nents of this legislation—is allow anti- 
public lands or anti-grazing activists 
from Boston and elsewhere to micro- 
manage and second-guess every single 
decision regarding grazing and what 
happens on each individual grazing al- 
lotment for the price of a 32-cent 
stamp. Appropriate public participa- 
tion in public lands management deci- 
sions is healthy and constructive. We 
do not have a problem with that, Mr. 
President. We welcome appropriate 
public participation. 

What we do have a problem with, 
however, is elevating in statute the 
legal status of an individual who lives 
hundreds of miles away who wants to 
dictate what happens on a grazing al- 
lotment out West, and whose form of 
public participation consists of mailing 
a protest postcard to the land manage- 
ment agency. We do not need more law- 
suits spawned by armchair quarter- 
backs who have never seen a grazing 
allotment. Nor do we need to have 
every single decision of the public 
lands manager second-guessed by self- 
proclaimed experts. 

Mr. President, there are many other 
positive aspects of S. 1459 that deserve 
mentioning. But my colleagues who 
have labored long and hard trying to 
put together a grazing reform bill that 
can enjoy bipartisan support are anx- 
ious to speak to the many positive fea- 
tures of the bill. 

I want to tell my colleagues about 
the process we have been through this 
year on grazing reform, Mr. President, 
because I believe it is important that 
they know about the intense interest 
in this issue, and even more intense in- 
terest in passing legislation that will 
provide stability, certainty, and pre- 
dictability for the foreseeable future. 
This is such a contentious issue that 
we do not need to be revisiting grazing 
every session of Congress. 

Earlier last year—May 25—another 
grazing bill, S. 852, was introduced by 
Senators DOMENICI, CRAIG, BROWN, 
CAMPBELL, HATCH, BENNETT, BURNS, 
SIMPSON, THOMAS, KYL, PRESSLER, 
KEMPTHORNE, CONRAD, DORGAN, DOLE, 
and GRAMM. Senators BAUCUS, NICKLES, 
and INHOFE subsequently joined as co- 
sponsors. 

A companion bill to that measure, 
H.R. 1718, was introduced in the House. 
The House Subcommittee on National 
Parks, Forests, and Public Lands of the 
House Resources Committee held a 
hearing in July. 

A hearing on the Senate bill was held 
in June by Senator CRALIG's Sub- 
committee on Forests and Public Land 
Management, and the Committee on 
Energy and Natural Resources reported 
the bill on July 19, 1995. 

S. 852 was placed on Senate Calendar 
but went nowhere as a result of appar- 
ent lack of sufficient support. 

Following the August recess, a bipar- 
tisan effort was mounted to craft a bill 
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that would address the deficiencies of 
S. 852 was initiated by several Members 
on our side, Senators DOMENICI, THOM- 
AS, KYL, CRAIG, and BURNS, and in- 
cluded several of our Democrat col- 
leagues, Senators REID, BRYAN, 
CONRAD, BAUCUS, BINGAMAN, and DOR- 
GAN. 

After several weeks of staff discus- 
sions and Member involvement, a re- 
vised bill was drafted that addressed 
some 16 areas where there seemed to be 
general bipartisan agreement. Shortly 
thereafter, the Senate began consider- 
ation of the Balanced Budget Act of 
1995. Grazing provisions were not in- 
cluded in the Senate version of the Bal- 
anced Budget Act, but the House ver- 
sion did contain a handful of provi- 
sions, only one of which would have 
produced revenues—the grazing fee pro- 
vision. In the end, the House receded to 
the Senate approach and no provisions 
on grazing were included in the Bal- 
anced Budget Act. 

On November 16, 1995, Senators 
DOMENICI, KYL, CRAIG, THOMAS, and 
BAUCUS wrote me to request that the 
Energy Committee consider the new 
draft proposal, which was reported as 
S. 1459 on November 30. 

In December and January, Mr. Presi- 
dent, our side met with Democrat 
Members and staff several times in an 
attempt to incorporate changes desired 
by the Democrat Members in order to 
address concerns raised by their con- 
stituents and support this measure. We 
went what we believed was the extra 
mile to address their concerns. 

At the end of January, Mr. President, 
we had only five unresolved issues. We 
made clear to our colleagues that we 
could accommodate their concerns on 
some of these issues. On a few others, 
we probably could not agree because of 
fundamental differences in approach. 
However, we believed that the unre- 
solved issues could be decided on the 
floor through the amendment process, 
Mr. President, which would allow our 
colleagues to offer proposals to address 
the remaining issues on which we 
seemed divided. 

That brings us to where we are now, 
Mr. President. At a crossroad. We are 
at a crossroad with this grazing bill be- 
cause we have gone about as far as we 
can without harming what we believe 
are the legitimate concerns of the live- 
stock industry. We believe we have 
ample environmental safeguards in the 
bill, Mr. President, and more than ade- 
quate opportunity for public participa- 
tion. 

If our Democrat colleagues whose in- 
terests we have tried so hard to address 
cannot support this bill now, Mr. Presi- 
dent, it is not for a lack of effort on 
our part to accommodate their con- 
cerns. It is not because of sincere effort 
on our part to include them in the 
process of drafting this legislation. And 
it is not because we did not seek their 
input and ideas as to how we could 
make S. 1459 better legislation. 
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I would suggest Mr. President, that 
those who cannot support this legisla- 
tion—even though we have bent over 
backwards to accommodate the inter- 
ests of our western Democrat col- 
leagues—are making their decision not 
on the merits of the bill but rather on 
the basis of a desire to make nonuse of 
the public lands the dominant use. 

We're at a crossroad not only with 
this grazing bill, but also with the ad- 
ministration’s public lands and natural 
resources policies. We can either 
choose between Secretary Babbitt's 
Rangeland Reform 1994 regulations, 
which will hasten the end of livestock 
grazing on the public lands, or we can 
choose an approach that makes signifi- 
cant improvements in the way live- 
stock grazing is managed while allow- 
ing ranchers to continue to graze cat- 
tle and sheep on the public range. The 
same choice is true for other public 
lands use issues: We can either ship our 
jobs, our capital, our mineral receipts, 
and our tax revenues overseas or we 
can keep them here and allow respon- 
sible use of our public lands for re- 
source development activities and 
other multiple-use purposes. 

The choice for me is clear, Mr. Presi- 
dent. On this one, I am going to side 
with the ranchers over the elitists. I 
urge my colleagues to do the same. 

Mr. President, I support the Domen- 
ici substitute for three specific reasons. 
First, it is pro-environment. It is pro- 
family, and it is pro-economy. The sub- 
stitute contains, I think, significant 
provisions to protect the great land- 
scape of the American West that will 
lead to more money being spent to im- 
prove those rangelands specifically. 

Furthermore, I think it keeps the 
families together, the families of rural 
America, the families out west, be- 
cause it will allow them to continue 
what they have been doing for five and 
six generations—that is, producing 
livestock on the public lands for the 
benefit of all Americans. 

Further, the Domenici substitute is 
pro-economy because it will generate 
more fees to the Federal Government 
and provide a stable regulatory climate 
for livestock production on the public 
lands, and preserve livestock produc- 
tion as an economic pillar, which it has 
been on the rural communities of the 
West. 

Now, Mr. President, you might won- 
der why a Senator from Alaska is 
speaking on grazing issues. Well, it is 
not significant in my Western State of 
Alaska, although we do graze a signifi- 
cant herd of Santa Clause’s reindeer” 
on public land. But it is really part of 
the history and heritage of the Amer- 
ican West, a part of the social fabric of 
the West, and it is really a cornerstone 
of the western economy. 

So I want to lend my support to this 
issue and this legislation. I encourage 
my colleagues on both sides of the aisle 
to support the Domenici substitute be- 
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cause I understand and really appre- 
ciate the importance of this issue to 
the West. I want to assure you that 
those who have risen to speak on be- 
half of this amendment do as well, be- 
cause they are the ones ultimately ac- 
countable for their stewardship to 
their constituents. 

I have a strong interest in our Na- 
tion’s natural resources, public lands, 
and management policies. I believe the 
public lands in my State and in the 
other lower 48, as we refer to them, 
contain tremendous natural re- 
sources—our timber, coal, oil, gas, 
minerals, and other renewable assets 
that can be used to sustain the eco- 
nomic engine of what made this coun- 
try great. 

I firmly believe that through science 
and technology, we can do it right, we 
can do a better job than we have done. 
I feel, in many cases, the old rules rel- 
ative to environmental oversight and 
various other aspects of regulatory 
mandates are really out of date. We 
have had new technology come along. 
We are operating under the same rules, 
same regulations, and a very narrow 
focus, Mr. President, and a very narrow 
interpretation. As we look at resource 
development, we are looking at world 
markets. 

We have the experience and expertise 
in the United States to do a better job, 
particularly with our renewable re- 
sources, and grazing is a renewable re- 
source. We could do a better job in the 
renewability of our timber. But as we 
look at what is happening, we are de- 
pending on imports, such as imported 
beef and timber products, coming from 
countries that do not have the same 
sensitivity and responsibility in devel- 
oping and maintaining the renewabil- 
ity of the resources that we do. 

So are we not being a little irrespon- 
sible to shed that responsibility on 
other countries and simply look to im- 
portation? Well, I think we are. Just as 
we in Alaska are willing to allow our 
resources to prudently contribute to 
the future of those in our State and the 
grandchildren that are coming along, I 
believe Americans are willing to use 
America’s resources and resource de- 
velopment to benefit future genera- 
tions. 

So I support Senate bill 1459 because 
of my concern about the current ad- 
ministration’s general attitude regard- 
ing public land use. More specifically, 
it would be the regulations and policies 
of the Secretary of the Interior regard- 
ing activities on public lands to con- 
duct timber harvesting, livestock, 
grazing, mining, oil and gas explo- 
ration, and development as well. I 
think, Mr. President, as we look a lit- 
tle further, we see an alarming trend 
toward driving traditional public land 
users—timber harvesters, ranchers, oil 
and gas drillers, and miners—off public 
lands. Where are they going? 

We are driving those jobs out of the 
United States, we are sending our dol- 
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lars overseas, and we are importing 
those products. As our President com- 
municates concern over the loss of 
high-paying jobs and offsets that by 
more low-paying jobs, the realism is 
that many of these blue-collar jobs are 
high paying. But if we do not develop 
our resources, we are not going to have 
them. 

The Interior Secretary’s approach 
seems to be to drive these good, high- 
paying, long-lasting jobs—hundreds of 
millions of dollars of capital invest- 
ment—overseas, all with no worry, so 
to speak, because we will make up for 
those lost jobs somehow. Well, I think 
that is an attitude problem. As we look 
at oil imports alone, now we are cur- 
rently importing over 54 percent of the 
total crude oil that we consume. We 
are simply becoming more dependent 
on the Mideast. We are only perhaps a 
terrorist act away from another oil cri- 
sis. 

So, Mr. President, as we come back 
to the issue at hand, it is just not 
about grazing; it is about utilization of 
the public land in a responsible man- 
ner. 

I think it is difficult for ranchers 
without this relief. As a former banker, 
I think I can comment with some de- 
gree of accuracy on the circumstances. 
It is difficult for ranchers to secure 
lending to support their operations and 
to make improvements that are need- 
ed. And more and more banks are going 
to be tougher and tougher before they 
loan money to ranchers because of the 
seeming instability of this industry 
and where it is going. That is brought 
about by the regulatory malaise caused 
by the current administration’s range- 
land reform regulations. I have been 
told by some of my banker friends that 
they are denying loans because they 
believe livestock operations cannot be 
conducted properly given the economic 
uncertainty in the industry. I think 
that is why we need to act now to bring 
stability that the ranchers need and 
that certainly the lenders require. 

That is another reason I support the 
Domenici amendment. As for the sub- 
stance of the so-called substitute, the 
bill starts with the premise that public 
lands should continue to be used for 
multiple use. 

The No. 1 finding on page 3 of the bill 
says: Multiple use, as set forth in cur- 
rent law, has been and continues to be 
a guiding principle in the management 
of public lands and national forests.” 
Multiple use is a guiding principle for 
public lands management now, and the 
bill says right up front that multiple 
use will continue to be the guiding 
principle. It says that throughout the 
entire bill. 

So any claim, Mr. President, that 
this bill establishes grazing as a domi- 
nant use—that has been used time and 
time again in this debate—of public 
lands is simply false, and it is inac- 
curate. This is one of the many claims 
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that we will probably hear over and 
over again in this debate. But such 
claims simply have no basis in fact. 

Next, I want to say how astounded I 
am that the Democratic substitute to 
be offered on the other side of the aisle 
says absolutely nothing in title I about 
protecting use, of and access to, Fed- 
eral land for the experience of hunting, 
fishing, recreation, watershed manage- 
ment, or any other appropriate mul- 
tiple-use activity. The question is, 
why? I wonder if we are to conclude 
from our friends on the other side of 
the aisle that they care only about 
these activities on national grasslands 
and not about such activities on the 
BLM or Forest Service rangelands. I 
hope that some of my colleagues will 
address that because I think it is a le- 
gitimate criticism. 

Next, Mr. President, I want to em- 
phasize again how compatible the 
Domenici bill will be with the environ- 
ment. The bill states as its first objec- 
tive the promotion of healthy, sus- 
tained rangeland. Another objective is 
to “maintain and improve conditions 
of repairing areas which are critical to 
wildlife habitat and water quality.” 

The Domenici substitute also calls 
for the establishment of State or re- 
gional standards and guidelines for ad- 
dressing rangeland conditions; consid- 
eration of the environmental effects of 
grazing in accordance with NEPA, the 
National Environmental Policy Act; 
and approval of cooperative agree- 
ments and coordinated resource man- 
agement practices for conservation 
purposes. 

Mr. President, all of these provisions 
add up to a very, very serious effort to 
protect the public rangelands and to 
improve their conditions where such 
improvements are needed. 

So, Mr. President, we are going to 
hear a lot of criticism in this debate 
about public participation in the graz- 
ing management process. But, in my 
view, there are far more opportunities 
for public participation and a broader 
role for the so-called affected interests 
in the Domenici substitute than in the 
substitute which we will see from the 
other side. 

Under the Domenici substitute, for 
example, for the first time the public 
will be given the opportunity to com- 
ment on reports by the Secretary of 
the Interior and the Secretary of Agri- 
culture summarizing range-monitoring 
data. This is a positive improvement 
and one that will not be provided in the 
substitute from our colleagues on the 
other side of the aisle. 

What the Domenici substitute does 
not do, Mr. President, is allow out-of- 
State antipublic lands, antigrazing ac- 
tivists to simply micromanage and sec- 
ond-guess every single decision regard- 
ing grazing and what happens on each 
individual grazing allotment for the 
price of a 32-cent stamp, which, as you 
and I know, is possible now. 
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Appropriate public participation in 
public land management decisions is 
healthy. It is constructive. We do not 
have a problem with that. We welcome 
appropriate public participation. 

Finally, Mr. President, it is our hope 
that the Domenici substitute ends the 
bureaucratic nightmare that livestock 
producers have been living because of 
widely differing rules and regulations 
of not one, but two Federal agencies— 
the Bureau of Land Management and 
the U.S. Forest Service. The Domenici 
bill would require coordination of live- 
stock administration between these 
two agencies. It would require them to 
issue regulations simultaneously to ad- 
dress grazing on public lands. 

Livestock producers need some de- 
gree of certainty. They need regulatory 
stability. We believe, Mr. President, 
that the Domenici substitute will pro- 
vide that certainty and that stability. 

I believe Senate bill 1459, as proposed 
to be amended by the Domenici sub- 
stitute, will allow family ranchers to 
continue enjoying the lifestyle they 
have enjoyed for generations. It is hard 
work. It is low pay and long hours. If 
you ask any one of the small family 
livestock operators, he or she will tell 
you that they would not want to do 
anything else or anything any dif- 
ferently. Are we going to take that 
away from them? I hope not. 

We need to provide the proper regu- 
latory climate to allow the family 
ranchers to continue to earn their liv- 
ing on public rangelands. We need to 
continue to allow the livestock indus- 
try to make its vital contribution to 
the rural economy of the West. We 
need to provide incentives for the live- 
stock operator to keep caring about 
the land that he or she lives on. Yes; 
ranchers are environmentalists, too. 
They hunt, they fish, and they recre- 
ate. They enjoy the outdoors on the 
lands in their areas just like others. 
The only difference is they know better 
how to take care of the land and how 
to preserve it. They have a vested in- 
terest in continuing to care about 
those rangelands because their range- 
lands are also their hunting grounds 
and their fishing streams. 

Mr. President, the Domenici sub- 
stitute is good for the environment. It 
is good for the family. It is good for the 
rural western economy. And it is basi- 
cally good public policy. 

I urge my colleagues to support the 
Domenici substitute, Senate bill 1459. 

I ask unanimous consent to be added 
as a cosponsor of that legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
would suggest that those who cannot 
support this legislation for whatever 
reason, even though we have, in my 
opinion, bent over backward to accom- 
modate the interests of our western 
colleagues on the other side of the 
aisle, are making their decisions, un- 
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fortunately, not on the merits of the 
bill but rather on the basis of a desire 
to make nonuse of the public lands the 
dominant use. Think about that, Mr. 
President. We are at a crossroads not 
only with this grazing bill but also 
with the administration’s public lands 
and natural resource policy. We can ei- 
ther choose between Secretary 
Babbitt’s rangeland reform, the 1994 
regulations, which will hasten the end 
of livestock grazing on public land, or 
we can choose an approach that makes 
significant improvements in the way 
livestock grazing is managed while al- 
lowing ranchers to continue to graze 
cattle and sheep on public land. 

The same choice is true for other 
public land use issues. We can either 
ship our jobs, ship our capital, our min- 
eral receipts, and our tax revenues 
overseas, or we can keep them here and 
allow responsible use of our public 
lands for resource development activi- 
ties and other multiple-use purposes 
and to benefit, obviously, Americans 
who are looking for and need those 
jobs. 

The choice is clear on this one. Iam 
going to side with the ranchers over 
the elitists. I urge my colleagues to do 
the same. 

Mr. President, that concludes my 
statement. 


MORNING BUSINESS 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO PETER A. JENNINGS 


Mr. DASCHLE. Mr. President, today 
I want to take a moment to commemo- 
rate the long and distinguished life of 
Peter A. Jennings, an outstanding 
American who passed away last No- 
vember. 

Peter Jennings was born June 9, 1911, 
in the small town of Bridgewater, SD, 
and passed away on November 3, 1995, 
in Fort Meade, SD. Throughout his life 
he was very dedicated to his family, his 
community, and his work. 

As a father and husband, Peter epito- 
mized the term family values.” He 
spent his life taking care of his family 
by always putting their needs and con- 
cerns first. He is survived by his wife of 
56 years, Anita Sessions Jennings, his 
son Thomas Jennings, and his sisters 
Bernadette Stoltz and Irene Rotert. As 
an active member of his community, 
Peter was constantly working to im- 
prove the quality of people’s lives. He 
belonged to the DAV, VFW, American 
Legion, Catholic Order of Forresters, 
the Retired Officers Association, and 
the Knights of Columbus. 

Peter served in the U.S. Army for 
much of his life, including 26 years of 
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service at four VA medical centers in 
Fort Meade, SD; Kerrville, TX; Indian- 
apolis, IN; and Hines, IL. 

During my travels as a U.S. Senator, 
I am constantly humbled by the people 
of my State and the basic principles by 
which they live their lives: a love of 
family, an obligation to community 
service, and a strong commitment to 
an honest day’s work. Peter A. Jen- 
nings lived by those principles, and we 
remember him today. 


NOMINATION OF LTG MICHAEL 
RYAN, U.S. AIR FORCE 


Mr. NUNN. Mr. President, the Air 
Force Times (March 25, 1996 edition) 
contains a story entitled Senate 
Delays Ryan Nomination.” The story 
states that Lieutenant General Ryan’s 
promotion to a fourth star is being 
delayed in the Senate according to con- 
gressional and military sources.” The 
story adds that the reasons for the 
delay were unclear as of March 15, but 
sources said Ryan’s involvement in the 
Buster Glosson affair in 1994 may be 
tied to the delay.” With no foundation 
whatsoever, the story then links me to 
this action by stating: The aftertaste 
of the Glosson struggle has remained 
bitter, especially for one of his ardent 
congressional supporters, Sen. SAM 
Nunn, D-Ga.“ 

That is absolutely inaccurate. 

In the first place, I strongly support 
the nomination of Lieutenant General 
Ryan for his fourth star and have not 
been involved in any hold. Lieutenant 
General Ryan was nominated on Feb- 
ruary 26, 1996 and favorably reported by 
the Committee on March 12, 1996. I am 
confident that he will be confirmed by 
the Senate and I urge the Senate to act 
immediately to confirm this fine offi- 
cer. 

Second, when I was chairman of the 
Armed Services Committee in 1994, 
during Lieutenant General Ryan’s pre- 
vious nomination, I took the lead in 
ensuring that Lieutenant General 
Ryan was confirmed. That was at the 
same time we were considering the 
issues regarding Lieutenant General 
Glosson’s retirement. Lieutenant Gen- 
eral Ryan was nominated on July 12, 
1994, approved by the Committee on 
July 27, 1994, and confirmed on August 
25, 1994. 

Third, when our committee issued its 
report on the Glosson matter, I ensured 
that the following material was placed 
in the committee report, citing the 
special panel we had established: 

The Panel Report specifically states: “We 
wish to be absolutely clear that in our view 
Generals Nowak, Ryan, and Myers were 
truthful in their testimony to the IG inves- 
tigators and to us.“ The Panel notes that 
“the reputation of these men for veracity 
and integrity is unimpeachable.” 

The Panel Report also observes: Generals 
Nowak, Ryan, and Myers acted with the ut- 
most integrity in reporting what they con- 
sidered to be inappropriate attempts to in- 
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fluence a promotions board and in asking to 
be excused from service on that board. Their 
actions in this regard were proper and helped 
maintain the integrity of the Air Force pro- 
motions system.” 

The committee concurs with these views. 
The committee notes that its favorable rec- 
ommendation on the nomination of Lieuten- 
ant General Glosson is based upon his overall 
record of service and does not imply any res- 
ervation about the Panel's findings with re- 
spect to Lieutenant General Nowak, Lieu- 
tenant General Ryan, and Major General 
Myers. 

It is simply wrong to suggest the 
aftertaste of the Glosson struggle has 
remained bitter’’ for me. On the con- 
trary, I have worked hard to ensure 
that those, like Lieutenant General 
Ryan, who did their duty in the 
Glosson matter have not been ad- 
versely affected. 


REPEAL OF MANDATORY DIS- 
CHARGE OF ARMED FORCES 
MEMBERS WITH HIV 


Mr. KENNEDY. Mr. President, I am 
especially gratified that the Senate 
voted yesterday for fairness and 
against bigotry by repealing the provi- 
sion in the recent Department of De- 
fense Authorization Act requiring the 
mandatory discharge of members of the 
Armed Forces who are HIV-positive. 

Yesterday’s Senate action clearly 
demonstrates that this misguided pol- 
icy’s days on the statute books are 
numbered. The Senate looked at the 
facts and listened to the Nation’s mili- 
tary and medical leaders, and not a sin- 
gle Senator was willing to defend the 
mandatory discharge provision. 

The reality is that military person- 
nel with HIV are serving their country 
effectively and should be allowed to 
continue to serve. They may not be 
fighting on the frontlines, but they are 
still dedicating themselves to serving 
our country. 

A few examples prove the point. One 
of the persons affected is a senior en- 
listed man in the Navy. He is a gulf 
war veteran who has served over 17 
years. During that time, he has earned 
numerous decorations, including two 
Navy Achievement Medals and four 
Good Conduct Medals. Yet under cur- 
rent law, this sailor will be discharged 
before receiving the retirement he 
worked so hard and honorably to earn. 

Another affected service member is 
an Army sergeant. This soldier has 
served for over 15 years, receiving out- 
standing evaluations and a chest-full of 
medals. He fears for the fate of his wife 
and newborn child if he is dismissed 
from the service before his retirement. 

Another member of the Armed 
Forces, a Navy woman, has served for 7 
years, consistently receiving top eval- 
uations. 

It is fundamentally unfair that these 
and hundreds of other productive serv- 
ice members will all have their careers 
cut short for no valid reason. 
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Magic Johnson has not served in the 
military. But he is living with HIV. He 
has shown America that people with 
HIV do not have to sit on the bench. 
They can participate, and even be 
stars. In a recent article in the Los An- 
geles Times, Mr. Johnson appealed to 
us to give the same opportunity to 
service members with HIV that his fel- 
low athletes gave him. He wrote: 

Service members with HIV are in the 
Army, Navy, Air Force, and Marines. They 
are shipbuilders, military police, trainers, 
recruiters, sonar technicians, communica- 
tions specialists, engineers, researchers, ad- 
ministrators, and more. They are American 
men and women who want to work hard and 
be part of the toughest military in the world. 
They live to serve—and they shouldn't be a 
casualty of prejudice. They deserve better. 
America deserves better. 

Magic Johnson is right. The DOD Au- 
thorization Act is wrong. As a result of 
yesterday’s overwhelming Senate vote, 
we are a major step closer to ending 
this unacceptable discrimination 
against dedicated members of the 
Armed Forces. I urge the House of Rep- 
resentatives to accept our repeal of 
this disgraceful provision. 


LABOR COMMITTEE PASSAGE OF 
OSHA REFORM LEGISLATION 


Mr. PELL. Mr. President, last week, 
the Senate Labor and Human Re- 
sources Committee completed a long 
and, unfortunately, contentious mark- 
up of S. 1423, the Safety and Health Re- 
form and Reinvention Act that amends 
the Occupational Safety and Health 
Act of 1970. 

While I am very aware of the impor- 
tance of not overburdening businesses 
with mountains of paperwork and regu- 
lation, I am also cognizant, as a co- 
sponsor—along with my old friend Sen- 
ator Jacob Javits—of the legislation 
that created OSHA, of the important 
need to protect the health, safety, and 
lives of employees. 

Much of the debate and discussion 
that took place during Labor Commit- 
tee hearings and markups was really 
over the balance between protections 
for employees and burdens on employ- 
ers. During one committee hearing on 
the topic, a businessman testified in 
support of a proposal that would pro- 
hibit fines on a business if it were to be 
found in substantial compliance with 
OSHA regulations. The witness went on 
say that substantial compliance ‘‘does 
not mean perfection or even near per- 
fection. It does mean better than aver- 

Mr. President, I would not expect 
perfectly safe conditions or perfect 
health protections for myself and we 
probably should not attempt perfection 
under OSHA rules. We should not, how- 
ever, settle for better than average 
safety. I am sure that none of my col- 
leagues would feel comfortable flying 
on an airline that advertised as having 
better than average safety. Would any 
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of us feel comfortable using a piece of 
machinery or operating an electrical 
device knowing that there was an aver- 
age chance of being electrocuted or 
being injured? I do not believe better 
than average” is good enough for 
America’s workers. 

Another concern of mine centers on 
the ability of workers to request on- 
site inspections by OSHA. I recently 
received some interesting material 
from the Rhode Island Committee on 
Occupational Safety and Health 
[RICOSH]. One of these cases is a good 
example of the value of OSHA inspec- 
tions. 

Without an onsite inspection, prob- 
lems that occurred at a Narragansett, 
RI jobsite may well have taken a dif- 
ferent turn. During construction, 
workers noticed that the temporary 
support structure for a poured concrete 
floor had become dangerously over- 
loaded. The workers placed a call to 
OSHA. At first, the owner and his engi- 
neer and architect all insisted that the 
2 x 4’s would support a concrete slab. 
Instead, they suggested to OSHA that 
the deflection was the result of moist 
sea breezes causing the support timers 
to swell combined with expansion 
caused when the Sun warmed one side 
of the timbers. At first glance, these 
all sound like credible explanations. 
Upon inspection, Mr. President, it was 
learned that structural calculations 
were based on a 2% inch concrete slab. 
In reality, the slab was 3 inches thick. 
Obviously, the inspection was the key 
to discovering the actual cause of the 
deflection in the concrete slab. Just 
imagine the number of injuries and 
even deaths that may have taken place 
if because of a phone or fax interview, 
instead of an inspection, OSHA had de- 
termined that the culprit was sunny 
days and humid nights. 

Mr. President, I feel that I also must 
comment on the commotion during the 
last markup session. After approving 
three very good amendments—two 
Democratic and one Republican—by 
voice vote on the first day of the mark- 
up, the committee was asked to vote 
again on the amendments at the begin- 
ning of the last markup. Unfortu- 
nately, all three of the votes were 
along party lines and two of the pre- 
viously approved amendments failed. I 
regret very much that this commotion 
took place and hope that in the future, 
cooler heads prevail. 


FEDERAL CONSTRUCTION METRI- 
CATION: A YEAR END REPORT 


Mr. PELL. Mr. President, I would 
like to call to the attention of my col- 
leagues the Metric in Construction 1995 
Year End Report by the Construction 
Metrication Council of the National In- 
stitute of Building Sciences located 
here in Washington, DC. 

I found the information outlined in 
the “Status of Federal Construction 
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Metrication“ chart to me most inter- 
esting. In many portions of the Federal 
Government, projects have been con- 
structed in metric for 2 years or more 
and, contrary to the beliefs of many, 
the sky has not fallen in. 

I also recommend the rest of the 
council’s report to my colleagues. As 
the report says, 93 percent of the 
world’s population uses the metric sys- 
tem. I continue to believe that the 
United States will remain at a com- 
petitive disadvantage with our global 
trading partners until we join that 93 
percent. 

Mr. President, I ask unanimous con- 
sent that the Metric in Construction 
1995 Year End Report be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

METRIC IN CONSTRUCTION 1995 YEAR END 

REPORT 

Almost all federal construction programs 
are now converted to the metric system and 
most agencies are designing and construct- 
ing projects in metric units. 

So reported over 20 federal agency rep- 
resentatives at the November 1995 meeting of 
the Construction Metrication Council (see 
the agency-by-agency status report on pages 
3 and 4). Building on years of work by the na- 
tion’s voluntary codes, standards, trade and 
professional construction organizations—and 
with their support and participation—federal 
construction is providing the catalyst for the 
long-awaited metrication of the nation’s 
construction industry. 


THE NUMBERS 


Government is a major player in the con- 
struction industry by virtue of its role as 
provider of highways, bridges, dams, water 
and sewer systems, parks, prisons, military 
bases, space centers, laboratories, embassies, 
courthouses, schools, and numerous other 
public facilities. Federal appropriations for 
construction, including grants to state and 
local governments, total about $50 billion an- 
nually. In 1996, over $20 billion in construc- 
tion will be designed in metric units and up 
to $10 billion more put out for bid. By the 
year 2000, metric construction will approach 
the $50 billion federal total, not including 
billions more in state and local matching 
funds. 

Annual U.S. construction expenditures are 
about $500 billion yearly with roughly one- 
half allocated to commercial, institutional, 
industrial and civil works and the other half 
to homebuiding. Thus, within a few years 
federally funded metric construction will 
amount to about 20 percent of all nonresi- 
dential construction, with state and local 
metric construction adding substantially to 
that percentage. 

THE IMPACT 


American architectural, engineering, and 
construction firms already use metric meas- 
ures in their overseas work, and govern- 
ment’s buying power rapidly will expose the 
remainder of nonresidential construction to 
the metric system. Given this as well as the 
rapid globalization of the construction in- 
dustry (just look at the multilingual packag- 
ing with metric measurements on the 
shelves of your local hardware store), non- 
residential construction is likely to convert 
to the metric system within a decade or so. 
Homebuilders, who are involved in virtually 
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no foreign or governmental work but are 
nonetheless closely intertwined with the rest 
of the construction industry, probably will 
adopt metric measures a few years later. 

Of course, the metric transition could take 
place faster, as it has in other countries, or, 
given America’s ambivalence toward the 
metric system, slower. But 93 percent of the 
world’s population uses metric measures and 
it is only a matter of time before the U.S. 
construction industry, which accounts for 6 
million jobs and 8 percent of the gross na- 
tional product, joins the nation’s auto- 
mobile, health care, and electronics indus- 
tries (among others) in completely convert- 
ing to the metric system. 

When it does, metrication will bring more 
than efficiency and better quality control to 
construction: it will benefit every American 
by helping our nation compete more effec- 
tively in the global marketplace. 

THE RESULTS 

Hundreds of millions of dollars in federally 
funded metric projects have been placed 
under construction in the past three years 
and the results speak for themselves. As 
noted in the last Metric in Construction 
newsletter: 

Conversion has proven to be much less dif- 
ficult than anticipated. 

There has been no appreciable increase in 
design or construction costs. 

Architects and engineers like working in 
metric units. 

Tradesmen adapt readily to metric meas- 
ures on the job site. 

Construction and product problems have 
been minimal. 

However, three product-related issues have 
surfaced to date: 

Reinforcing steel (“rebar”). The rebar in- 
dustry first promoted and then withdrew a 
metric standard but not before most state 
highway departments had adopted it in their 
standard design drawings, at significant time 
and expense. The rebar industry currently is 
balloting, through ASTM, a new metric 
standard and hopes to unify everyone behind 
it over the next year or so. 

Recessed lighting fixtures. Several lighting 
manufacturers opposed the introduction of 
modular metric recessed fixtures for use in 
modular metric suspended ceiling systems. 
Such fixtures proved to be readily available 
from other manufacturers, however, and now 
the opposing manufacturers are supplying 
them too. All other suspending ceiling com- 
ponents, including T-bars, lay-in tiles and 
air diffusers, are available from a variety of 
manufacturers in modular metric sizes. 

Concrete masonry block. Block is also a 
modular material, but modular metric (so- 
called hard metric’) block is slightly 
smaller than current inch-pound block. The 
block industry, as represented by the Na- 
tional Concrete Masonry Association, argues 
that producing and keeping an inventory of 
two sizes of otherwise identical block is cost- 
ly and, in many cases, too costly for the 
smaller producers that constitute the bulk of 
the block industry. The industry further ar- 
gues that inch-pound block can be economi- 
cally cut to fit any dimension, inch-pound or 
metric, and that the specification of metric 
block is therefore both unnecessary and eco- 
nomically damaging to block producers. 

In response to these concerns, the General 
Services Administration, in its July 1993 
Metric Design Guide, encouraged the allow- 
ance of either inch-pound or metric block in 
metric projects. The Construction 
Metrication Council endorsed GSA’s position 
in the September-October 1993 Metric in Con- 
struction newsletter. Since then, contractors 
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have had difficulty obtaining bids on metric 
block in a number of instances. The Council 
therefore strongly encourages designers to 
allow the use of either inch-pound or metric 
block or to specify nominal wall thicknesses 
only, thereby leaving the decision to the 
contractor, with cost the deciding factor. 


CONSTRUCTION METRICATION COUNCIL 


(English is the international language of 
business. Metric is the international lan- 
guage of measurement.) 


National Institute of Building Sciences, 
1201 L Street, N.W., Suite 400, Washington, 
D.C. 20005, Telephone 202-289-7800; fax 202- 
289-1092. 


Metric in Construction is a bimonthly 
newsletter published by the Construction 
Metrication Council to inform the building 
community about metrication in U.S. con- 
struction. The Construction Metrication 
Council was created by the National Insti- 
tute of Building Sciences to provide indus- 
trywide, public and private sector support 
for the metrication of federal construction 
and to promote the adoption and use of the 
metric system of measurement as a means of 
increasing the international competitive- 
ness, productivity, and quality of the U.S. 
construction industry. 


The National Institute of Building 
Sciences is a nonprofit, nongovernmental or- 
ganization authorized by Congress to serve 
as an authoritative source on issues of build- 
ing science and technology. 


The Council is an outgrowth of the Con- 
struction Subcommittee of the Metrication 
Operating Committee of the federal Inter- 
agency Council on Metric Policy. The Con- 
struction Subcommittee was formed in 1988 
to further the objectives of the 1975 Metric 
Conversion Act, as amended by the 1988 Om- 
nibus Trade and Competitiveness Act. To 
foster effective private sector participation, 
the activities of the subcommittee were 
transferred to the Council in April 1992. 


Membership in the Council is open to all 
public and private organizations and individ- 
uals with a substantial interest in and com- 
mitment to the Council’s purposes. The 
Council meets bimonthly in Washington, 
D.C.; publishes the Metric Guide for Federal 
Construction and this bimonthly newsletter, 
and coordinates a variety of industry 
metrication task groups. It is funded pri- 
marily by contributions from federal agen- 
cies. 


Chairman—Thomas R. Rutherford, P.E., 
Department of Defense. 


Board of Direction—William Aird, P.E., 
National Society of Professional Engineers; 
Gertraud Breitkopf, R.A., GSA Public Build- 
ings Service; Ken Chong, P.E., National 
Science Foundation; James Daves, Federal 
Highway Administration; James Gross, Na- 
tional Institute of Standards and Tech- 
nology; Byron Nupp, Department of Com- 
merce; Arnold Prima, FAIA; Martin 
Reinhart, Sweet's Division/McGraw-Hill; 
Ralph Spillinger, National Aeronautics and 
Space Administration; Gerald Underwood, 
American National Metric Council; Dwain 
Warne, P.E., GSA Public Buildings Service; 
Lorelle Young, U.S. Metric Association; Wer- 
ner Quasebarth, American Institute of Steel 
Construction. 


Executive Director—William A. Brenner, 
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STATUS OF FEDERAL CONSTRUCTION METRICATION— 
NOVEMBER 1995 


Metric conversion date for new construc- 
tion projects 


January 1994: GSA’s Public Buildings 
Service builds for several federal 
agencies. All major projects under its 
auspices have been constructed in 

metric for the past two years. 


Agency 


General Services Administration 


Federal Highway Administration 


construction in metric by Oc- 
tober 1996 or sooner. jul met- 
fic projects already have been com- 
pleted in many states, i 
Army Corps of Engineers .. January 1995: Numerous projects 
are under construction. New work has 
toe designed in metric since January 
Naval — Engineering October 1996: New projects are being de- 
Command. signed in metric now. 
Air force. October 1996: New projects are being de- 
signed in metric now. 
Coast Guard. ln phases, beginning January 1996: Sev- 
l metric are underway now, 
State Depamtment State has virtually always built in metric. 
National Aeronautics and Space 1995: A number of metric 
Administration. projects are under construction and 
More are in design. 
Federal Bureau of Prisons ......... October 1995: New projects are being de- 
signed in metric now. 
Architect of the Capitol ............. January 1994: In-house design and ren- 


metric now. 
Smithsonian Institution. January 1994: Virtually ail work has been 
performed 


in metric for the past two 


years. 
Deparment of Ehe) . January 1994 for major projects: Many 
DOE labs and sites have ongoing met- 


Environmental Protection Agency 


to states and municipalities but is not 
involved in their construction. 

October 1996: The Forest Service's 
metrication schedule depends in large 
— 5 state highway metrication ac- 


way 1595 Major projects ate in met- 


USDA Forest Service e 


Department of Agriculture ......... 


Indian Health Service „usos 23 y 1394; Numerous metric projects 
are in Prg and construction. 
National Institute of Standards — : Major projects are in met- 
and Technology. 
S. Postal Service (USPS is not No date set at this time: But several 
a federal agency). metric pilot 2 * are under way. 
Administrative Otfice of the U.S. January 1994: All new federal court 
Courts. poai ho hewn. on batt obits 
GSA since 1994. 


Internal Revenue See .. January 1994: All major IRS buildings are 
built in metric by GSA; small projects 
are designed in-house in metric. 

No formal date: The metric design of the 
LPD 17 amphibious assault ship is 
nearly completed. Two other ships, the 
SC 21 and the ADCO, are in the 


Naval Sea Systems Command 
(Ships and boats use many 
of the same construction 
components as buildings, 
particularly structural steel 
and mechanical and elec- 


trical equipment). a program-by-program basis. 


THE REPUBLIC OF TUNISIA’S 40TH 
INDEPENDENCE DAY 


Mr. THURMOND. Mr. President, I 
rise today to acknowledge the 40th an- 
niversary of the independence of the 
Republic of Tunisia. Since gaining 
independence from France on March 20, 
1956, Tunisians have been dedicated to 
pursuing a path of progress. 

Although this small North African 
country has limited natural resources, 
it has shown great initiative by suc- 
cessfully devoting a majority of its as- 
sets to promoting its people and devel- 
oping its economy, stressing education 
as the key to its future. The private 
sector has contributed greatly to the 
economy and, as a result, Tunisians 
have created a diversified, market-ori- 
ented economy. While the United 
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States has assisted the Tunisian econ- 
omy through focused development pro- 
grams, Tunisia has been able to ad- 
vance beyond our assistance and is 
quickly approaching an era of eco- 
nomic partnership with us. 

The friendship between the United 
States and Tunisia dates back almost 
200 years when our two countries 
signed a friendship treaty. Since that 
time, we have had an outstanding rela- 
tionship marked by respect, coopera- 
tion, and a mutual commitment to 
freedom and democracy. We have a 
strong military alliance, routinely en- 
gaging in regular joint exercises and 
program exchanges. Strictly defensive 
in nature, the Tunisian military force 
is among the best trained and most 
professional in the Arab world. Like 
the United States, Tunisia is dedicated 
to the peaceful resolution of conflicts 
and has participated in many peace- 
keeping operations around the world. 

Despite the volatile situation in 
North Africa, Tunisia has played a key 
role in preserving stability and peace. 
Further, they have been at the fore- 
front of the struggle against terrorism, 
intolerance, and blind violence. They 
have appealed to the world community 
through various organizations, includ- 
ing the United Nations, to adopt strict 
measures in order to combat terrorism 
and extremism. 

In addition, Tunisia has played a sig- 
nificant role and is a key supporter in 
securing peace in the Middle East. 
They were the first Arab State to host 
a multilateral meeting of the peace 
process and to welcome an official 
Israeli delegation in Tunis, thus pro- 
moting a dialog between Arabs and 
Israelis. Since that initial meeting, 
they have hosted two other events and 
are scheduled to host others. As a re- 
sult of their efforts, in January of this 
year, Tunisia and Israel agreed to es- 
tablish formal diplomatic relations. 

Earlier this week, Tunis served as 
the host city for the Joint Military 
Commission meeting, further dem- 
onstrating their dedication to peace in 
the Middle East and reinforcing the co- 
operation between the United States 
and Tunisia. 

Mr. President, I would like to con- 
gratulate our friends in Tunisia on suc- 
cessfully achieving this milestone and 
commend them for their peacekeeping 
efforts. 


FORTY YEARS OF TUNISIAN 
INDEPENDENCE 


Mr. PELL. Mr. President, legend has 
it that more than 200 years ago, the 
bey of Tunis, as token of esteem and 
friendship, sent one of his finest stal- 
lions to U.S. President George Wash- 
ington. Unfortunately, customs offi- 
cials in the nascent republic denied 
entry to the horse, which spent its re- 
mainder of its days in the port of Balti- 
more. After this somewhat rocky start, 
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I am happy to report that U.S.-Tuni- 
sian relations have improved consider- 
ably. Today, in fact, marks the 40th an- 
niversary of the establishment of the 
Republic of Tunisia as an independent 
country, a time during which Tunisia 
has enjoyed a strong and healthy rela- 
tionship with the United States. Today 
I wish to congratulate Tunisia for its 
many accomplishments, and to high- 
light some of the instances of coopera- 
tion between our two countries. 

In recent years, Tunisia has taken 
positive steps towards the establish- 
ment of a more democratic system of 
government. Although the ruling party 
continues to dominate the political 
scene, Tunisia has made an effort to 
broaden political debate, including re- 
cent passage of an electoral law that 
reserved 19 seats of the National As- 
sembly for members of opposition po- 
litical parties. Because the government 
has placed a high priority on funding 
social programs, today Tunisia has lit- 
eracy and life expectancy rates that 
are among the highest in the region. I 
hope that the United States will con- 
tinue to work with Tunisia on efforts 
such as these to open up the political 
process and to improve the living 
standards of the population. This 
should help Tunisia to overcome some 
of the difficulties it continues to en- 
counter in balancing secular and Mus- 
lim interests in the country. 

Tunisia also has a very impressive 
economic record. In the last 10 years, 
the government has turned to eco- 
nomic programs designed to privatize 
state-owned companies and to reform 
the banking and financial sectors. As a 
result, Tunisia’s economy has grown at 
an average rate of 4.5 percent over the 
last 3 years, and its economic success 
has had a beneficial impact on 
Tunisia’s international standing. Tuni- 
sia joined GATT in 1990, and in 1995, 
the government signed a free-trade ac- 
cord with the European Union. 

In contrast to some of its Arab neigh- 
bors, Tunisia has achieved particular 
success in the promotion of women’s 
rights. Under the direction of President 
Ben Ali, the number of Tunisian 
women and girls receiving an edu- 
cation—up through the university 
level—has risen dramatically. Women 
are protected under the law from 
forced early marriages and domestic 
violence. I applaud these steps and urge 
the Tunisian government to continue 
its efforts to expand personal freedoms 
for all of its citizens. 

Tunisia and the United States have 
also explored ways to cooperate on 
international security issues. In fact, 
the 14th Annual Joint Military Com- 
mission of Tunisia and the United 
States met in Tunis over the last 2 
days. Tunisia also has played an active 
role in U.N. peacekeeping missions, 
contributing military contingents to 
operations in Cambodia, Somalia, the 
Western Sahara, and Rwanda. 
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Finally, Tunisia has been a welcome 
force for moderation I the Middle East 
peace process. The government has 
taken an active role within the Arab 
community in promoting better ties 
with Israel. In April of this year, Israel 
and Tunisia will establish official in- 
terests sections to facilitate political 
consultations, travel, and trade. Tuni- 
sia has condemned the recent suicide 
bomb attacks in Israel and has called 
for greater international efforts to 
fight terrorism. 

As I alluded to earlier, the relation- 
ship between the United States and Tu- 
nisia goes back nearly 200 years, to the 
very beginnings of American independ- 
ence. Tunisia was among the first to 
recognize the United States as a sov- 
ereign country. As Tunisia celebrates 
the 40th anniversary of its own inde- 
pendence, I ask my colleagues to join 
me in offering a sincere expression of 
congratulations. 

Mr. FEINGOLD. Mr. President, today 
Tunisia celebrates its 40th anniversary 
of independence from French colonial- 
ism. I want to join in congratulating 
Tunisia on its social and economic ac- 
complishments of the last 40 years, and 
to thank the Tunisians for their his- 
toric friendship with America. 

Two years ago I visited Tunisia with 
Senator SIMON and Senator REID. Ini- 
tially, our visit was planned to meet 
with President Ben Ali, who at that 
time was President of the Organization 
of African Unity. However, we quickly 
learned that Tunisia itself is a story of 
many other achievements as well. 

As a small, secular Muslim country, 
nestled between two major, unstable 
powers, Libya and Algeria, Tunisia is 
playing an important and positive role 
in international politics. Because of its 
geography, it is a member of both the 
Middle East and Africa, and I am im- 
pressed how it has taken an active po- 
sition in both regions. 

In 1982, after Yasir Arafat was driven 
from Beirut, Tunisia opened its doors 
and hosted the Palestinian Liberation 
Organization for 14 years. I believe that 
Tunisia’s secular and developed society 
had a moderating influence on Arafat, 
which was a critical factor in launch- 
ing the Middle East peace process. 
Likewise, it is no surprise to me that 
Tunisia was the first Arab country to 
host a U.N. multilateral meeting in 
connection with the Middle East peace 
process, or that it will be among the 
first Arab countries to establish formal 
diplomatic relations with Israel next 
month. 

Tunisia has also tried to help medi- 
ate some of the conflicts between its 
neighbors in sub-Saharan Africa. Presi- 
dent Ben Ali served as President of the 
Organization of African Unity at a 
time when the OAU was being re-vital- 
ized as a regional organization, and he 
helped begin preparations for a conflict 
resolution center at the OAU. Just this 
week, Tunisia hosted a regional con- 
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ference on the Great Lakes which ad- 
dressed the heated conflicts in Rwanda 
and Burundi, and the effects of refugees 
in Central Africa. 

Tunisia has also, by necessity, been 
at the forefront of the international 
struggle against terrorism. Out of geo- 
graphic necessity, it has worked dili- 
gently and consistently in inter- 
national efforts against violence and 
extremism. Indeed, despite the terror- 
ist threats it faces from Algeria and 
Libya on all its borders, Tunisia still 
attended the recent international con- 
ference on terrorism in Sharm-el- 
Shekh, and re-affirmed its commit- 
ment to moderation. 

I believe Tunisia needs to be sup- 
ported for these important steps. It is 
an invaluable partner as we form alli- 
ances for the 21st century. But Tunisia 
should also be congratulated for its 
economic and social achievements. In 
many areas—particularly family plan- 
ning, opportunities for women, edu- 
cation, and economic reform—Tunisia 
can provide a model of development in 
the Mediterranean. 

When I was in Tunisia, I was greatly 
impressed by the government’s com- 
mitment to family planning and the 
development of opportunities for 
women. Tunisia is one of the world's 
success stories in family planning: 
birth control is widely available for 
those who desire it, and government 
clinics are focussed on promoting wom- 
en’s health. This was a very far-sighted 
and constructive decision by the gov- 
ernment. As a result, the country has 
been able to harness the potential of 
most of its population, and, not coinci- 
dentally, has made significant eco- 
nomic gains. 

Because of these effective programs, 
Tunisia was graduated from United 
States assistance, and is now entering 
an era of partnership with the United 
States. Indeed, in many ways, Tunisia 
is a fine example of a foreign aid suc- 
cess. 

Tunisia has great potential for lead- 
ership in the 2lst century. But it is a 
country facing severe security risks. 
As we appreciate its accomplishments 
of the last 40 years, we must commit to 
do what we can to ensure Tunisia will 
continue to develop politically and eco- 
nomically, and enable it to continue to 
support United States goals of stability 
and democracy in the Middle East and 
Africa. 


NATIONAL DOMESTIC VIOLENCE 
HOTLINE 


Mr. WELLSTONE. Mr. President, 
last week I came to the floor to an- 
nounce the realization of another com- 
ponent of our initiative to prevent vio- 
lence against women—the National Do- 
mestic Violence Hotline. At that time, 
I indicated that I would come to the 
floor every day for 2 weeks, whenever 
my colleagues would be kind enough to 
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give me about 30 seconds of time, to 
read off the 800 number to the hotline. 

The toll free number, 1-800-799- 
SAFE, will provide immediate crisis 
assistance, counseling, and local shel- 
ter referrals to women across the coun- 
try, 24 hours a day. There is also a TDD 
number for the hearing impaired, 1-800- 
787-3224. 

Mr. President, roughly 1 million 
women are victims of domestic vio- 
lence each year and battering may be 
the single most common cause of in- 
jury to women—more common than 
auto accidents, muggings, or rapes by a 
stranger. According to the FBI, one out 
of every two women in America will be 
beaten at least once in the course of an 
intimate relationship. The FBI also 
speculates that battering is the most 
underreported crime in the country. It 
is estimated that the new hotline will 
receive close to 10,000 calls a day. 

I hope that the new National Domes- 
tic Violence Hotline will help women 
and families find the support, assist- 
ance, and services they need to get out 
of homes where there is violence and 
abuse. 

Mr. President, once again, the toll 
free number is 1-800-799-SAFE, and 1- 
800-787-3224, for the hearing impaired. 


— 
THE BAD DEBT BORN SCORE 


Mr. HELMS. Mr. President, the Fed- 
eral Government is running on bor- 
rowed time, not to mention borrowed 
money—more than $5 trillion of it. As 
of the close of business yesterday, 
March 19, 1996, the Federal debt stood 
at $5,058,839,098,883.55. On a per capita 
basis, every man, woman, and child in 
America owes $19,128.56 as his or her 
share of the Federal debt. 

More than two centuries ago, the 
Continental Congress adopted the Dec- 
laration of Independence. It’s time for 
Congress to adopt a Declaration of Eco- 
nomic Responsibilities along with an 
amendment requiring the President 
and Congress to produce a balanced 
Federal budget—now. 


— 


TRIBUTE TO THE CORONADO HIGH 
SCHOOL THUNDERBIRD BAND OF 
EL PASO, TX 


Mrs. HUTCHISON. Mr. President, it 
is with much pride that I rise today to 
recognize the 160 members of the Coro- 
nado High School Thunderbird Band 
who will be representing North Amer- 
ica in the Russian Republic’s Freedom 
Day Parade this May. These gifted stu- 
dent musicians from El Paso will trav- 
el to Moscow this spring to celebrate 
the rise of democracy there and to 
share their extraordinary musical tal- 
ents with the people of Russia. 

It was last September when Richard 
Lambrecht, the students’ band conduc- 
tor, received the phone call from the 
Russian Ministry of Culture, inviting 
the Coronado students to perform in 
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the Freedom Day celebration held an- 
nually in Red Square. Since that mo- 
ment, the students, their parents, and 
their avid supporters have been work- 
ing tirelessly, day and night, to raise 
the necessary funds for this once-in-a- 
lifetime trip and to maintain their ex- 
ceptional grade point averages. 

This recognition is a fitting testa- 
ment to the dedication, character, and 
talent of these Texas teenagers. But it 
is not the first honor the Thunderbird 
Band has received. In fact, the band 
has received the Sudler Flag and the 
Sudler Shield for both concert and 
marching performance by the John 
Phillip Sousa Foundation. These 
awards are given to only two bands an- 
nually, representing the best in the 
United States for that year. Coronado 
is one of only three bands to have ever 
received both designations. 

In addition to honoring the Thunder- 
bird Band for this achievement, I would 
also like to welcome both Alexander 
Demchenko, the Russian Minister of 
Culture, and General Victor Afanasiev, 
the Russian General Conductor, to the 
United States. These two officials will 
be visiting the Coronado students on 
March 27 in El Paso. The Republic of 
Russia has generously offered to fi- 
nance a portion of the band’s traveling 
costs, and I would like to thank them 
for their country’s cooperative efforts 
in making this trip a reality for the 
Coronado students. 

Mr. President, I am confident that 
the Coronado High School Thunderbird 
Band will represent the people of 
Texas, the United States, and North 
America with both honor and distinc- 
tion. I congratulate them on this re- 
markable accomplishment, and I wish 
them the best of luck in their future 
endeavors. 

Thank you, Mr. President. I yield the 
floor. 


————ů— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, without 
amendment: 
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S.J. Res. 38. Joint resolution granting the 
consent of Congress to the Vermont-New 
Hampshire Interstate Public Water Supply 
Compact. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 2739. An act to provide for a represen- 
tational allowance for Members of the House 
of Representatives, to make technical and 
conforming changes to sundry provisions of 
law in consequence of administrative re- 
forms in the House of Representatives, and 
for other purposes. 

H.R. 2937. An act for the reimbursement of 
legal expenses and related fees incurred by 
former employees of the White House Travel 
Office with respect to the termination of 
their employment in that Office on May 19, 
1993. 


The message further announced that 
the House has agreed to the concurrent 
resolution, in which it requests the 
concurrence of the Senate: 

H. Con. Res. 148. A concurrent resolution 
expressing the sense of the Congress that the 
United States is committed to the military 
stability of the Taiwan Straits and United 
States military forces should defend Taiwan 
in the event of invasion, missile attack, or 
blockade by the People’s Republic of China. 


—— 
MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent and referred as indicated: 


H.R. 2739. An act to provide for a represen- 
tational allowance for Members of the House 
of Representatives, to make technical and 
conforming changes to sundry provisions of 
law in consequence of administrative re- 
forms in the House of Representatives, and 
for other purposes; to the Committee on 
Governmental Affairs. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on March 20, 1996, he had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 1494. An act to provide an extension for 
fiscal year 1996 for certain programs admin- 
istered by the Secretary of Housing and 
Urban Development and the Secretary of Ag- 
riculture, and for other purposes, 

ä 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 


accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-2169. A communication from the Direc- 
tor of the Office of the Secretary (Adminis- 
tration & Management), Department of De- 
fense, the report entitled, ‘Extraordinary 
Contractual Actions to Facilitate the Na- 
tional Defense”; to the Committee on Armed 
Services. 

EC-2170. A communication from the Chief 
of Legislative Affairs, Department of the 
Navy, transmitting, pursuant to law, notice 
relative to renewing a lease; to the Commit- 
tee on Armed Services. 
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EC-2171. A communication from the Direc- 
tor of the Office of Management and Budget, 
the Executive Office of the President, trans- 
mitting, pursuant to law, the report on ap- 
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC-2172. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on metal casting com- 
petitiveness research for fiscal year 1995; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2173. A communication from the Chair- 
person of the U.S. Architectural and Trans- 
portation Barriers Compliance Board, trans- 
mitting, pursuant to law, the report on the 
internal controls and financial systems in ef- 
fect during fiscal year 1995; to the Commit- 
tee on Governmental Affairs. 

EC-2174. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period from April 1 
through September 30, 1995; to the Commit- 
tee on Governmental Affairs. 

EC-2175. A communication from the Asso- 
ciate Attorney General for Legislative Af- 
fairs, transmitting, pursuant to law, the re- 
port on the activities and operations of The 
Public Integrity Section for calendar year 
1994; to the Committee on the Judiciary. 

EC-2176. A communication from the Execu- 
tive Director of the Pension Benefit Guar- 
anty Corporation, transmitting, pursuant to 
law, the report under the Freedom of Infor- 
mation Act for calendar year 1995; to the 
Committee on the Judiciary. 

EC-2177. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
Low-Income Home Energy Assistance Pro- 
gram for fiscal year 1994; to the Committee 
on Labor and Human Services. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-486. A resolution adopted by Amer- 
ican Democrats Abroad (Switzerland) rel- 
ative to the foreign affairs budget; to the 
Committee on Appropriations. 

POM-487. A resolution adopted by the Fed- 
eral Judges Association relative to funding 
of the Judiciary branch; to the Committee 
on Appropriations. 

POM-488. A notice from the Mayor of the 
City of Tucson, Arizona relative to a resolu- 
tion adopted by the U.S. Conference of May- 
ors relative to the National Endowments for 
the Arts and the Humanities; to the Commit- 
tee on Appropriations. 

POM-489. A resolution adopted by the City 
of Inkster, Michigan relative to federally 
mandated obligations; to the Committee on 
Appropriations. 

POM-490. A resolution adopted by the Los 
Angeles Board of Harbor Commissioners rel- 
ative to the Alameda Corridor; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

POM-491. A resolution adopted by the 
Alaska Environmental Lobby relative to the 
Arctic National Wildlife Refuge; to the Com- 
mittee on Energy and Natural Resources. 

POM-492. A notice from the Association of 
Pacific Island Legislatures relative to agri- 
culture, compact impact, fisheries, and im- 
migration; to the Committee on Energy and 
Natural Resources. 

POM-493. A resolution adopted by the 
Board of Mayor and Alderman of the Town of 
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Dover, Tennessee relative to the Tennessee 
Valley Authority Land Between the Lakes; 
to the Committee on Environment and Pub- 
lic Works. 

POM-494. A resolution adopted by the 
Chamber of Commerce of Stewart County, 
Tennessee relative to the Tennessee Valley 
Authority Land Between the Lakes; to the 
Committee on Environment and Public 
Works. 

POM-495. A resolution adopted by the 
Board of Commissioners of Cook County, Il- 
linois relative to Puerto Rico; to the Com- 
mittee on Finance. 

POM-496. A resolution adopted by the 
American Society for Public Administration 
relative to the United Nations; to the Com- 
mittee on Foreign Relations. 

POM-497. A resolution adopted by the New 
York County Lawyers’ Association relative 
to the United Nations Convention to Elimi- 
nate All Forms of Discrimination Against 
Women; to the Committee on Foreign Rela- 
tions. 

POM-498. A resolution adopted by the 
Commission of the City of Miami, Florida 
relative to the Cuban Government; to the 
Committee on Foreign Relations. 

POM-499. A resolution adopted by the 
Teinaa Gey Tlingit Nation relative to sov- 
ereignty and jurisdiction over membership; 
to the Committee on Indian Affairs. 

POM-500. A resolution adopted by the 
Teinaa Gey Tlingit Nation relative to juris- 
dictional boundaries; to the Committee on 
Indian Affairs. 

POM-501. A resolution adopted by the 
Teinaa Gey Tlingit Nation relative to an 
audit and investigation of contractors; to 
the Committee on Indian Affairs. 

POM-502. A resolution adopted by the City 
Council of the City of Seattle, Washington 
relative to proposed immigration legislation; 
to the Committee on the Judiciary. 


—— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. JOHNSTON: 

S. 1627. A bill to designate the visitor cen- 
ter at Jean Lafitte National Historical Park 
in New Orleans, Louisiana as the Laura C. 
Hudson Visitor Center.“; to the Committee 
on Energy and Natural Resources. 

By Mr. BROWN (for himself, Mr. THOM- 
AS, Mr. FAIRCLOTH, Mr. THURMOND, 
and Mr. HELMS): 

S. 1628. A bill to amend title 17, United 
States Code, relating to the copyright inter- 
ests of certain musical performances, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. STEVENS (for himself, Mr. 
DOLE, Mr. ABRAHAM, Mr. BENNETT, 
Mr. BROWN, Mr. COATS, Mr. COCHRAN, 
Mr. COVERDELL, Mr. CRAIG, Mr. 
D'AMATO, Mr. FAIRCLOTH, Mr. GRAMS, 
Mr. GREGG, Mr. HATCH, Mr. HELMS, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
INOUYE, Mr. KEMPTHORNE, Mr. KYL, 
Mr. NICKLES, Mr. SIMPSON, Mr. 
SMITH, and Mr. THOMPSON): 

S. 1629. A bill to protect the rights of the 
States and the people from abuse by the Fed- 
eral Government; to strengthen the partner- 
ship and the intergovernmental relationship 
between State and Federal governments; to 
restrain Federal agencies from exceeding 
their authority; to enforce the Tenth 
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Amendment to the Constitution; and for 
other purposes; to the Committee on Govern- 
mental Affairs. 
By Mr. WELLSTONE (for himself and 
Mr. WYDEN): 

S. 1630. A bill to prevent discrimination 
against victims of abuse in all lines of insur- 
ance; to the Committee on Labor and Human 
Resources. 

By Mr. PELL: 

S. 1631. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel EXTREME, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 


—— | 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. WARNER (for himself and Mr. 
FORD): 

S. Con. Res. 47. A concurrent resolution for 
a Joint Congressional Committee on Inau- 
gural Ceremonies; considered and agreed to. 

S. Con. Res. 48. A concurrent resolution au- 
thorizing the rotunda of the United States 
Capitol to be used on January 20, 1997, in 
connection with the proceedings and cere- 
monies for the inauguration of the Presi- 
dent-elect and the Vice-President-elect of 
the United States; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JOHNSTON: 

S. 1627. A bill to designate the visitor 
center at Jean Lafitte National Histor- 
ical Park in New Orleans, Louisiana as 
the Laura C. Hudson Visitor Center“; 
to the Committee on Energy and Natu- 
ral Resources. 

THE LAURA C. HUDSON VISITOR CENTER 
DESIGNATION ACT OF 1996 
èe Mr. JOHNSTON. Mr. President, I am 
pleased today to introduce a measure 
to designate the visitor center at 419 
Rue Decatur in New Orleans, LA, as 
the “Laura C. Hudson Visitor Center.” 

For almost 24 years I have been privi- 
leged to serve in the U.S. Senate. For 
some 20 of those years I have been 
blessed with the able assistance of 
Laura Hudson, who completed her Sen- 
ate service last August, as my legisla- 
tive director and indispensable right 
hand. 

In so many ways, Laura personifies 
the best tradition of Senate service— 
beginning in one capacity and growing 
into so many more. The young history 
postgraduate, who took a legislative- 
correspondent position in my office in 
1975, quickly grew beyond that and has 
been my invaluable counsel on a vari- 
ety of legislative challenges over the 
years. 

There are parks and preservation 
projects, in Louisiana and beyond 
which exist solely because of the per- 
sonal commitment and legislative skill 
of Laura Hudson, whole regions of the 
globe, such as Micronesia, routinely 
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neglected by many in the Congress, re- 
ceive a respect and recognition in 
Washington due heavily to Laura’s de- 
votion. That component closeup pro- 
gram, which brings hundreds of stu- 
dents and teachers each year from the 
former trust territories of Micronesia, 
is but one example of Laura’s passion. 

Moreover, I am convinced that the 
relationship between our country and 
many of the developing and emerging 
economies, such as China, Vietnam, 
and Indonesia, profit in immeasurable 
ways from the understanding and lead- 
ership of staff persons such as Laura. 

This is a woman, Mr. President, who 
has forsaken many opportunities in the 
private sector because of a deep belief 
in the merits of public service, and a 
belief in the simple tenet that she 
could make a difference. More often 
than we acknowledge, it is the Laura 
Hudsons who made a qualitative dif- 
ference in our daily work product. In 
honor of her unparalleled contribu- 
tions, I am introducing this legislation 
today. 

I know that Laura will continue to 
contribute, as only she can, to public 
policy. But I will miss her in a way im- 
mediate and direct, as will so many of 
her longtime colleagues in the Senate. 
But I know they join me in expressing 
appreciation and best wishes as Laura 
enters an exciting new chapter of her 
life. 

I ask unanimous consent that a copy 
of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1627 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LAURA C. HUDSON VISITOR CENTER. 

The visitor center at Jean Lafitte National 
Historical Park, located at 419 Rue Decatur 
in New Orleans, Louisiana, is hereby des- 
ignated as the “Laura C. Hudson Visitor 
Center.” 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, 
paper, record, map, or any other document of 
the United States to the visitor center re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Laura C. Hudson Visi- 
tor Center".e 


By Mr. BROWN (for himself, Mr. 
THOMAS, Mr. FAIRCLOTH, Mr. 
THURMOND, and Mr. HELMS): 

S. 1628. A bill to amend title 17, 
United States Code, relating to the 
copyright interests of certain musical 
performances, and for other purposes; 
to the Committee on the Judiciary. 

MUSIC LICENSING LEGISLATION 
è Mr. BROWN. Mr. President, I intro- 
duce legislation that would lift a bur- 
den off of small businesses who cur- 
rently pay fees to music licensing orga- 
nizations under a complicated and 
cumbersome copyright law. 

Introduction of this legislation re- 
flects what I consider a fair position. 


CONGRESSIONAL RECORD—SENATE 


This bill acknowledges the different 
sides, and aims to reach a compromise 
position. This legislation comes after 
hours and hours of negotiations with 
different interests over the course of 
several months. 

Under current law, music licensing 
organizations are permitted to collect 
fees from those who play a radio or tel- 
evision in their commercial establish- 
ment. The music may be background 
music, or it may be music played at 
half-time during a football game. The 
music license fee applies to shoe stores, 
to diners, to shopping centers or any 
other business establishment. 

The artists who create this music 
certainly deserve compensation for 
their intellectual property. In fact, 
those artists are compensated for their 
labors. When a song is played over a 
radio or TV, the broadcaster pays for 
the rights to play that song. When we 
are at home, and we turn on the radio, 
we are not expected to pay a second 
fee. Yet, if a radio is played at a com- 
mercial establishment for no commer- 
cial gain, a second fee is charged for 
the music. This double-dipping smacks 
of unfairness. 

In addition, there is tremendous in- 
equity in the way licensing companies 
assess these fees. The businesses are 
unable to see a list of the songs that 
are available for licensing. The busi- 
nesses are unable, because of the mar- 
ket inequity, to bargain for a fair 
price. Instead, we have an anticompeti- 
tive environment where two or three li- 
censing companies control almost all 
of the music available. Small busi- 
nesses have two options: pay the pre- 
ordained fee or turn off the radio or 
TV. 

The approach I have taken to address 
this problem aims at leveling this play- 
ing field. The legislation I am intro- 
ducing would require the licensing 
companies to make a list of their rep- 
ertory available so businesses can 
know what products they are paying 
for. 

The legislation would exempt small 
businesses from paying the fee for 
music played over radio and TV if a fee 
has already been paid. Where music has 
already been paid for by the broad- 
caster, the copyright owner has in fact 
been compensated. 

In addition, the legislation would es- 
tablish arbitration to resolve disputes 
over fees. As it stands, if a retail store 
wishes to contest the fees paid to one 
of the licensing companies, they have 
to go to a court in New York. More- 
over, full blown litigation in any case 
is often prohibitively expensive. 

The legislation would require the 
music licensing companies to offer per 
period programming licenses—in other 
words allow radio stations to purchase 
licenses for shorter time periods in- 
stead of 24 hours a day if they are only 
playing music in short spots between 
religious, news, or talk shows. I hope 
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my colleagues will join me in leveling 
the playing field and will support this 
bill. 

I ask unanimous consent that letters 
in support of this bill from the Na- 
tional Federation of Independent Busi- 
ness, the National Religious Broad- 
casters, the National Restaurant Asso- 
ciation, and the National Retail Fed- 
eration be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, March 20, 1996. 
Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: On behalf of the 
more than 600,000 members of the National 
Federation of Independent Business (NFIB), I 
would like to express our support for your 
compromise music licensing legislation. 
NFIB believes this proposal will resolve 
many of the serious problems that exist be- 
tween the small business community and the 
music licensing societies—ASCAP, BMI and 
SESAC. 

In a recent NFIB survey, more than 92 per- 
cent of small-business owners called for 
music licensing reform. The time has come 
for fairness in music licensing. 

While your bill is different from S. 1137, it 
addresses many of the issues that are of 
great importance to small business owners. 
It allows small businesses to play incidental 
music on radios and TV’s without violating 
federal copyright law. In addition, the meas- 
ure gives small business owners the right to 
arbitrate fee disputes in local forums rather 
than forced to file a lawsuit in New York 
City. Many small businesses across the coun- 
try cannot afford the added expense of trav- 
eling to New York City to dispute fees levied 
by BMI or ASCAP. The legislation does pro- 
tect the nine state music licensing laws that 
have been enacted and the other 15 states 
with legislation pending. 

NFIB commends your efforts to fashion a 
workable compromise and we look forward 
to working with you to enact music licens- 
ing reform legislation. 

Sincerely, 
DONALD A. DANNER, 
Vice President, 
Federal Governmental Relations. 
NATIONAL RELIGIOUS BROADCASTERS, 
Manassas, VA, March 19, 1996. 
Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: On behalf of Na- 
tional Religious Broadcasters, I want to 
commend you and Senators Thurmond, Fair- 
cloth, Helms and Thomas for introducing 
legislation to address the inequities and 
abuses in the current system for licensing 
copyrighted music. Our organization, which 
represents over 800 religious broadcast sta- 
tions and program providers, is grateful for 
your leadership and is prepared to support 
you in any way possible to pass this bill in 
the 104th Congress. 

Legislation is badly needed to rectify the 
injustices forced upon Christian radio by the 
entertainment licensing monopolies, ASCAP 
and BMI. For years, our members who use 
limited amounts of music in their program- 
ming have tried to negotiate a fair license 
that would allow them to pay simply for the 
music they play and not be charged as if 
they played copyrighted works all day long. 
In the face of monopoly powers granted to 
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ASCAP and BMI by the federal government, 
and in the absence of clear Congressional 
policy to guide competition in the licensing 
arena, we find we have no leverage with 
which to negotiate a fair “per program li- 
cense”. Your bill goes a long way toward 
solving that problem. 

We also understand your bill will require 
the music licensing monopolies to disclose in 
a practical and user-friendly way the songs 
for which they have the rights to collect roy- 
alties, and it will not allow ASCAP, BMI or 
any other licensing organization to bring in- 
fringement actions against music users for 
songs that are not listed in their publicly 
available data bases. These provisions, to- 
gether with an effective per program license, 
are critical to establishing music licensing 
rules that bear some resemblance to a free 
market system. 

In addition to our strong support for your 
bill, I also urge you and your cosponsors to 
block any copyright-related legislation in 
the Senate that does not incorporate music 
licensing reforms. It would be unconscion- 
able for Congress to enact any measures that 
enhance the economic clout of the music li- 
censing monopolies without first correcting 
their abusive business practices. In the view 
of religious broadcasters, the current system 
essentially forces Christian radio stations to 
indirectly subsidize immoral, violent and 
sexually explicit entertainers—entertainers 
who reap millions in royalties from the un- 
fair blanket licenses small religious broad- 
casters are forced to buy. Please see the at- 
tached resolution passed by the NRB Board 
of Directors in February in this regard. 

Thank you again for taking a stand for 
fairness in music licensing. In doing so, 
you're also making a stand for the positive, 
life-changing power of religious radio. The 
millions of Americans whose lives are en- 
riched every day by religious broadcasts are 
watching this issue very carefully. 

Sincerely, 
E. BRANDT GUSTAVSON, L.L.D., President. 
NATIONAL RETAIL FEDERATION, 
Washington, DC, March 19, 1996. 
Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: On behalf of the Na- 
tional Retail Federation and the 1.4 million 
U.S. retail establishments, I am writing to 
support your compromise legislation to 
amend federal copyright law to provide the 
nation’s retailers with protection against 
the arbitrary pricing, discriminatory en- 
forcement and abusive collection practices of 
music licensing organizations. 

Retailers of all sizes, particularly smaller 
establishments in your state, are confronted 
daily by costly and unreasonable demands 
from music licensing organizations. These 
organizations have monopoly power to set 
rates and therefore, retailers are frequently 
asked to pay outrageous and unfair licensing 
fees to play music which is only incidental 
to the purpose of their business. 

Under your legislation, business establish- 
ments that use radio or TV music with less 
than 5,000 square feet of public space would 
be exempt from licensing fees as long as the 
music was purely background or incidental 
to the purpose of the business, and cus- 
tomers were not charged a fee to listen to 
the music. While not all retailers are covered 
under this compromise, we believe it rep- 
resents significant progress. Your bill also 
gives businesses the right to arbitrate fee 
disputes in local forums rather than being 
forced to file lawsuits in New York and re- 
quires music licensors to provide consumers 
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with full information about the music they 
are purchasing. 

Thank you for your leadership on behalf of 
America’s Main Street. Your efforts and 
those of your staff to provide relief are 
greatly appreciated. We look forward to 
working with you to enact this legislation. 

Sincerely, 
JOHN J. MOTLEY II. 
Senior Vice President, 
Government and Public Affairs. 
NATIONAL RESTAURANT ASSOCIATION, 
Washington, DC, March 19, 1996. 
Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: On behalf of the Na- 
tional Restaurant Association and the 739,000 
foodservice establishments nationwide, we 
would like to express our support for your 
compromise music licensing legislation. We 
believe this proposal will resolve many of 
the serious problems that exist between the 
business community and the music licensing 
societies—ASCAP, BMI, and SESAC. 

As you know, your legislation represents 
major concessions by the business commu- 
nity and is different from S. 1137, the Fair- 
ness in Musical Licensing Act of 1995. More 
importantly, however, you measure address- 
es many of the issues that are of great sig- 
nificance to restaurateurs throughout the 
country. These include: 

Allowing for a logical expansion of current 
law to allow small businesses to play inci- 
dental music on radios and TVs without vio- 
lating federal copyright law. 

Giving businesses the right to arbitrate fee 
disputes in local forums rather than being 
forced to file a lawsuit in New York City. 

Requiring music licensors to provide con- 
sumers with full information on the prod- 
uct—the music—they are buying. 

All of this is done while protecting the 
nine state laws that have been enacted and 
the other 15 states with legislation pending. 
As you know, S. 1619, introduced by Senator 
Hatch would preempt all state music licens- 
ing laws. It also, in our opinion, fails to ad- 
dress the number of the problems that exist 
with the societies including arbitration and 
access to repertoire. 

Senator, as you know, restaurateurs from 
around the country have faced harassment, 
frivolous lawsuits, and arbitrary and onerous 
licensing fees. On behalf of the entire indus- 
try, we want to thank you and your staff for 
the countless hours you have devoted to 
reach a reasonable compromise. We fully 
support your efforts and will work towards 
enactment of your bill. 

Sincerely, 
ELAINE GRAHAM, 
Senior Director, Government Affairs. 


KATY MCGREGOR, 
Legislative Representative.e 


By Mr. STEVENS (for himself, 

Mr. DOLE, Mr. ABRAHAM, Mr. 

BENNETT, Mr. BROWN, Mr. 

COATS, Mr. COCHRAN, Mr. 

COVERDELL, Mr. CRAIG, Mr. 

D’AMATO, Mr. FAIRCLOTH, Mr. 

GRAMS, Mr. GREGG, Mr. HATCH, 

Mr. HELMS, Mrs. HUTCHISON, 

Mr. INHOFE, Mr. INOUYE, Mr. 

KEMPTHORNE, Mr. KYL, Mr. 

NICKLES, Mr. SIMPSON, Mr. 
SMITH, and Mr. THOMPSON): 

S. 1629. A bill to protect the rights of 

the States and the people from abuse 

by the Federal Government; to 
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strengthen the partnership and the 
intergovernmental relationship be- 
tween State and Federal governments; 
to restrain Federal agencies from ex- 
ceeding their authority; to enforce the 
10th amendment to the Constitution; 
and for other purposes; to the Commit- 
tee on Governmental Affairs. 

THE 10TH AMENDMENT ENFORCEMENT ACT OF 1996 

Mr. STEVENS. Mr. President, today, 
on behalf of 23 of my colleagues, as well 
as Governors, attorneys general, State 
legislators, and mayors across the Na- 
tion, I rise to introduce the 10th 
Amendment Enforcement Act of 1996. 

The 10th amendment was a promise 
to the States and to the American peo- 
ple that the Federal Government would 
be limited, and that the people of the 
States could, for the most part, govern 
themselves as they saw fit. 

Unfortunately, in the last half cen- 
tury, that promise has been broken. 
The American people have asked us to 
start honoring that promise again: to 
return power to State and local govern- 
ments which are close to and more sen- 
sitive to the needs of the people. 

The 104th Congress and in particular, 
the Unfunded Mandates Reform Act, 
started to shift power out of Washing- 
ton by returning it to our States and to 
the American people. Today we con- 
tinue that process. 

The 10th Amendment Enforcement 
Act of 1996 will return power to the 
States and to the people by placing 
safeguards in the legislative process, 
by restricting the power of Federal 
agencies and by instructing the Fed- 
eral courts to enforce the 10th amend- 
ment. 

The act enforces the 10th amendment 
in five ways: 

First, the act includes a specific con- 
gressional finding that the 10th amend- 
ment means what it says: The Federal 
Government has no powers not dele- 
gated by the Constitution, and the 
States may exercise all powers not 
withheld by the Constitution; 

Second, the act states that Federal 
laws may not interfere with State or 
local powers unless Congress declares 
its intent to do so and Congress cites 
its specific constitutional authority; 

Third, the act gives Members of the 
House and Senate the ability to raise a 
point of order challenging a bill that 
lacks such a declaration or that cites 
insufficient constitutional authority. 
Such a point of order would require a 
three-fifths majority to be defeated; 

Fourth, the act requires that Federal 
agency rules and regulations not inter- 
fere with State or local powers without 
constitutional authority cited by Con- 
gress. Agencies must allow States no- 
tice and an opportunity to be heard in 
the rulemaking process; 

Fifth, the act directs courts to strict- 
ly construe Federal laws and regula- 
tions that interfere with State powers, 
with a presumption in favor of State 
authority and against Federal preemp- 
tion. 
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Before the bill was even introduced, I 
received letters of support from many 
Governors and attorneys general—men 
and women from across the Nation and 
from both parties who support our ef- 
forts to return power to the States and 
to the people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and let- 
ters from Governors Allen, Bush, 
Engler, Leavitt, Merrill, Racicot, 
Cayetano, and Thompson, and from At- 
torneys General Bronster, Condon, and 
Norton be included in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. Mr. President, as the 
Supreme Court has stated, 
just as the separation and independence of 
the coordinate branches of the Federal Gov- 
ernment serves to prevent the accumulation 
of excessive power in any one branch, a 
healthy balance of power between the States 
and the Federal Government will reduce the 
risk of tyranny and abuse from either front. 


The 10th Amendment Enforcement 
Act of 1996 will prevent overstepping by 
all three branches of the Federal Gov- 
ernment, and will focus attention on 
what State and local officials have 
been advocating for so long: the need 
to return power to the States and to 
the people. 

EXHIBIT 1 
S. 1629 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be referred to as the ‘Tenth 
Amendment Enforcement Act of 1996." 

SEC. 2. FINDINGS. 

The Congress finds that— 

(a) in most areas of governmental concern, 
State governments possess both the Con- 
stitutional authority and the competence to 
discern the needs and the desires of the Peo- 
ple and to govern accordingly; 

(b) Federal laws and agency regulations, 
which have interfered with State powers in 
areas of State jurisdiction, should be re- 
stricted to powers delegated to the Federal 
Government by the Constitution; 

(c) the framers of the Constitution in- 
tended to bestow upon the Federal Govern- 
ment only limited authority over the States 
and the People; 

(d) under the Tenth Amendment to the 
Constitution, the powers not delegated to 
the United States by the Constitution, nor 
prohibited by it to the States, are reserved 
to the States respectively, or to the people; 

(e) the courts, which have in general con- 
strued the Tenth Amendment not to restrain 
the Federal Government’s power to act in 
areas of State jurisdiction, should be di- 
rected to strictly construe Federal laws and 
regulations which interfere with State pow- 
ers with a presumption in favor of State au- 
thority and against Federal preemption. 

SEC. 3. CONGRESSIONAL DECLARATION. 

(a) On or after January 1, 1997, any statute 
enacted by Congress shall include a declara- 
tion— 

(1) that authority to govern in the area ad- 
dressed by the statute is delegated to Con- 
gress by the Constitution, including a cita- 
tion to the specific Constitutional authority 
relied upon; 
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(2) that Congress specifically finds that it 
has a greater degree of competence than the 
State to govern in the area addressed by the 
statute; and 

(3) if the statute interferes with State pow- 
ers or preempts any State or local govern- 
ment law, regulation or ordinance, that Con- 
gress specifically intends to interfere with 
State powers or preempt State or local gov- 
ernment law, regulation, or ordinance, and 
that such preemption is necessary. 

(b) Congress must make specific factual 
findings in support of the declarations de- 
scribed in this section. 

SEC. 4. POINT OF ORDER. 

(a) IN GENERAL.— 

(1) INFORMATION REQUIRED.—It shall not be 
in order in either the Senate or House of 
Representatives to consider any bill, joint 
resolution, or amendment that does not in- 
clude a declaration of Congressional intent 
as required under section 3. 

(2) SUPERMAJORITY REQUIRED.—The require- 
ments of this subsection may be waived or 
suspended in the Senate or House of Rep- 
resentatives only by the affirmative vote of 
three-fifths of the Members of that House 
duly chosen and sworn. An affirmative vote 
of three-fifths of the Members of the Senate 
or House of Representatives duly chosen and 
sworn shall be required to sustain an appeal 
of the ruling of the chair on a point of order 
raised under this subsection. 

(b) RULE MAKING.—This section is en- 
acted— 

(1) as an exercise of the rule-making power 
of the Senate and House of Representatives, 
and as such, it is deemed a part of the rules 
of the Senate and House of Representatives, 
but is applicable only with respect to the 
Matters described in sections 3 and 4 and su- 
persedes other rules of the Senate or House 
of Representatives only to the extent that 
such sections are inconsistent with such 
rules; and 

(2) with full recognition of the Constitu- 
tional right of the Senate or House of Rep- 
resentatives to change such rules at any 
time, in the same manner as in the case of 
any rule of the Senate or House of Rep- 
resentatives. 

SEC. 5. EXECUTIVE PREEMPTION OF STATE LAW. 

(a) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended by inserting 
after section 559 the following new section: 
“SEC. 560. PREEMPTION OF STATE LAW. 

(a) No executive department or agency or 
independent agency shall construe any stat- 
utory authorization to issue regulations as 
authorizing preemption of State law or local 
ordinance by rule-making or other agency 
action unless— 

“(1) the statute expressly authorizes 
issuance of preemptive regulations; and 

2) the executive department, agency or 
independent agency concludes that the exer- 
cise of State power directly conflicts with 
the exercise of Federal power under the Fed- 
eral statute, such that the State statutes 
and the Federal rule promulgated under the 
Federal statute cannot be reconciled or con- 
sistently stand together. 

b) Any regulatory preemption of State 
law shall be narrowly tailored to achieve the 
objectives of the statute pursuant to which 
the regulations are promulgated and shall 
explicitly describe the scope of preemption. 

e) When an executive branch department 
or agency or independent agency proposes to 
act through rule-making or other agency ac- 
tion to preempt State law, the department 
or agency shall provide all affected States 
notice and an opportunity for comment by 
duly elected or appointed State and local 
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government officials or their designated rep- 
resentatives in the proceedings. 

(1) The notice of proposed rule-making 
must be forwarded to the Governor, the At- 
torney General and the presiding officer of 
each chamber of the Legislature of each 
State setting forth the extent and purpose of 
the preemption. In the table of contents of 
each Federal Register, there shall be a sepa- 
rate list of preemptive regulations contained 
within that Register. 

(d) Unless a final executive department or 
agency or independent agency rule or regula- 
tion contains an explicit provision declaring 
the Federal government's intent to preempt 
State or local government powers and an ex- 
plicit description of the extent and purpose 
of that preemption, the rule or regulation 
shall not be construed to preempt any State 
or local government law, ordinance or regu- 
lation. 

“(e) Bach executive department or agency 
or independent agency shall publish in the 
Federal Register a plan for periodic review of 
the rules and regulations issued by the de- 
partment or agency that preempt, in whole 
or in part, State or local government powers. 
This plan may be amended by the depart- 
ment or agency at any time by publishing a 
revision in the Federal Register. 

“(1) The purpose of this review shall be to 
determine whether and to what extent such 
rules are to continue without change, con- 
sistent with the stated objectives of the ap- 
plicable statutes, or are to be altered or re- 
pealed to minimize the effect of the rules on 
State or local government powers.“ 

(b) Any Federal rule or regulation promul- 
gated after January 1, 1997, that is promul- 
gated in a manner inconsistent with this sec- 
tion shall not be binding on any State or 
local government, and shall not preempt any 
State or local government law, ordinance, or 
regulation. 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 5, United 
States Code, is amended by adding after the 
item for section 559 the following: 

“$560. Preemption of State Law.“. 
SEC. 6. CONSTRUCTION. 

(a) No statute, or rule promulgated under 
such statute, enacted after the date of enact- 
ment of this Act, shall be construed by 
courts or other adjudicative entities to pre- 
empt, in whole or in part, any State or local 
government law, ordinance or regulation un- 
less the statute, or rule promulgated under 
such statute, contains an explicit declara- 
tion of intent to preempt, or unless there is 
a direct conflict between such statute and a 
State or local government law, ordinance, or 
regulation, such that the two cannot be rec- 
onciled or consistently stand together. 

(b) Notwithstanding any other provision of 
law, any ambiguities in this Act, or in any 
other law of the United States, shall be con- 
strued in favor of preserving the authority of 
the States and the People. 

(c) If any provision of this Act, or the ap- 
plication thereof to any person or cir- 
cumstance, is held invalid, the validity of 
the remainder of the Act and the application 
of such provision to other persons and cir- 
cumstances shall not be affected thereby. 

STATE OF UTAH, 
OFFICE OF THE GOVERNOR, 
Salt Lake City, March 18, 1996. 
Hon. TED STEVENS, 
Chairman, Government Affairs Committee, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
recent correspondence sharing with me your 
proposal to strengthen the 10th Amendment 


March 20, 1996 


by requiring the federal government to re- 
strict its legislative and regulatory activi- 
ties to those powers delegated to it under the 
Constitution. 

As you know, I have spent a great deal of 
time over the past few years working on 10th 
Amendment issues, and I am very supportive 
of your proposed legislation. As I have stud- 
ied the history of the 10th Amendment, it 
has become clear to me that we must act 
overtly to strengthen this important precept 
of the Constitution, or it will continue to 
erode away. 

Let me provide some background on why I 
believe this is so important. The founders of 
our country attempted to carefully balance 
power between the competing interests of 
the states and the national government. 
They worried that the national government 
might gain too much power, so they gave 
states tools, or rules, that if followed would 
maintain the healthly tension necessary to 
protect self-governance by the people and 
prevent any level of government from over- 
stepping its bounds. 

Among those rules or tools given to states 
were these: 

The 10th Amendment, which reserved any 
power not specifically delegated to the na- 
tional government to the states and the peo- 
ple. Clearly, the founders intended the na- 
tional government to stay within the bounds 
of duties enumerated in the Constitution. 

The election of U.S. senators by state leg- 
islatures. Having senators directly account- 
able to state legislatures would keep the na- 
tional government in check. If the national 
government centralized authority or passed 
bills disliked by the states, legislatures 
could call their senators in for an account- 
ing. It would not be likely for the Congress 
to usurp state authority if senators owed 
their political lives to state legislatures. The 
power was Carefully balanced and the tension 
was healthy. 

The ability of state legislatures to initiate 
constitutional amendments. This also would 
keep the national government in check be- 
cause if it got out of line the states could 
take action to rein it in. It is clear that the 
founders intended state leaders to have the 
ability to initiate constitutional amend- 
ments. 

The sense that state leaders would rise in 
indignation and band together to oppose con- 
gressional centralization of authority and 
usurpation of power. In Federalist 46, James 
Madison predicted that ‘ambitious en- 
croachments of the federal government on 
the authority of the state governments... 
would be signals of general alarm. Every 
government would espouse the common 
cause . plans of resistance would be con- 
certed.“ States would react as though in 
danger from a foreign yoke,” he suggested. 

Those were some of the tools the founders 
put in place to safeguard the roles of both 
levels of government and to prevent either 
from becoming too dominant. 

It would likely be a matter of some bitter- 
ness and disappointment to the founders if 
they were to return today to see what hap- 
pened to the finely-crafted balance, the 
healthy tension that they built into the Con- 
stitution. As they see a national government 
that dictates to states on nearly every issue 
and that is involved in every aspect of citi- 
zens’ lives, they might wonder what hap- 
pened to those tools and rules they estab- 
lished to maintain balance. 

The sad fact is that each one of those tools 
has either been eroded away, given away, or 
rendered impossible to use. Thus, today 
there does not exist any restraint to prevent 
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the national government from taking advan- 
tage of the states. To their credit, leaders of 
the Republican Congress have gone out of 
their way to involve governors in important 
decisions. But there is nothing permanent in 
that relationship. With a change in leader- 
ship, state leaders could easily be relegated 
to their past status as lobbyists and special 
interest groups. Over the past several dec- 
ades, they have had to approach Washington 
hat in hand, hoping and wishing that Con- 
gress will listen to them. There has been no 
balance of power, no full partnership in a 
federal-state system. States must accept 
whatever the Congress gives them. States 
have no tools, no rules, ensuring them an 
equal voice. 

Let's look at what happened to those tools 
and rules the founders so carefully provided 
to ensure balance. 

The 10th Amendment has been eroded to 
the point that in the minds of most Washing- 
ton insiders it barely exists. The preponder- 
ance of congressional action and federal 
court decisions over the past 60 years have 
rendered the 10th Amendment nearly mean- 
ingless. It would barely be recognizable by 
the founders. States did not defend or guard 
it properly and it no longer protects states. 

States gave away the power to have their 
U.S. senators directly accountable to state 
legislatures. There was good reason for this, 
as graft and corruption sometimes occurred 
in the appointment of senators by legisla- 
tures. States ratified the 17th Amendment 
making senators popularly elected, and citi- 
zens should not be asked to give up the right 
to elect their senators. But while it does not 
make sense to try to restore that tool, it 
should be replaced with something else more 
workable. 

The ability of states to initiate constitu- 
tional amendments has never been used and 
is essentially unworkable. Clearly, the 
founders intended for state leaders to be able 
to initiate amendments as a check on federal 
power, but it has never happened and likely 
never will. The Congress sits as a constitu- 
tional convention every day it is in session, 
and can propose constitutional amendments 
any time it desires. But many citizens have 
an enormous fear of state leaders coming to- 
gether to do the same thing, even though 
any amendment proposed would require rati- 
fication by three-fourths of states. Thus, this 
tool provided by the founders has become im- 
practical and does not protect states from 
federal encroachment. 

The fourth tool was the founders’ belief 
that state leaders would jealously guard 
their role in the system and rise up in oppo- 
sition to federal intrusions. That has not 
happened, especially as state governments 
have become dependent on federal dollars 
and have been willing to give up freedom for 
money. States have proven themselves to be 
politically anemic. Instead of mobilizing 
against federal encroachments, state leaders 
have spent their time lobbying for money 
and hoping for flexibility. 

Thus, it is no wonder that states have lit- 
tle true clout as budget cuts are made and as 
the pie is being divided in Washington D.C. 
There is no healthy tension. States have no 
tools or rules to protect themselves. What is 
passing for federalism in Washington today 
is not a true sharing of power, but a sub- 
contracting of federal programs to states. 
The federal government is merely delegat- 
ing, not devolving true authority. 

Because the tools protecting states have 
been rendered ineffective, it is important 
that Congress replace them with new ver- 
sions that accomplish what the Founders in- 


5501 


tended. That is why I am so supportive of 
your Tenth Amendment Enforcement Act. It 
would help prevent all three branches of the 
federal government from overstepping their 
constitutional authority and would help re- 
store the careful balance put in place by the 
Founders. 

I thank you for your efforts to return 
power to the states and to the people. Please 
count me among the supporters of this legis- 
lation. 

Sincerely, 
MICHAEL O. LEAVITT, 
Governor, State of Utah. 
COMMONWEALTH OF VIRGINIA, 
OFFICE OF THE GOVERNOR, 
March 12, 1996. 
Hon. TED STEVENS, 
Member, U.S. Senate, Chairman, Committee on 
Governmental Affairs, Washington, DC. 

DEAR TED: Thank your for your letter re- 
garding the Tenth Amendment Enforcement 
Act of 1996. 

Two centuries ago, the challenge to indi- 
vidual liberty came from an arrogant, over- 
bearing monarchy across the sea. Today, 
that challenge comes all too often from our 
own federal government, which has ignored 
virtually every constitutional limit fash- 
ioned by the framers to confine its reach and 
thus to guard the freedoms of the people. 

In our day, the threat to self-determina- 
tion posed by the centralization of power in 
the nation’s capital has been dramatically 
demonstrated. Under my administration, 
Virginia has challenged the constitutional- 
ity of federal mandates in court, and I have 
testified before the Congress in support of re- 
storing powers to the States and the people. 

The legislation you are proposing will help 
the States and the people regain preroga- 
tives usurped by an overbearing federal gov- 
ernment. I wholeheartedly support your ef- 
forts and would be pleased to work with you 
to highlight the impact of federal intrusion 
in Virginia. 

With kind personal regards, I remain, 

Sincerely, 
GEORGE ALLEN. 
STATE OF MICHIGAN, 
OFFICE OF THE GOVERNOR, 
Lansing, MI, March 19, 1996. 
Hon. TED STEVENS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR STEVENS: I am writing in 
support of the Tenth Amendment Enforce- 
ment Act of 1996, which I understand you in- 
tend to introduce this week. Congressional 
action of this type is necessary to restore 
vigor to this often-neglected provision of our 
constitution and I wholeheartedly support 
your effort to do so. 

Congress has over the years run roughshod 
over state concerns and prerogatives and has 
generally lost sight of the fact that ours isa 
federal system of government. In that sys- 
tem, the federal government has only those 
powers specifically delegated to it and enu- 
merated in the constitution, with the bal- 
ance remaining with the states or the people. 
Too often in our recent history the federal 
government has ignored the meaning of the 
Tenth Amendment in a mad rush to impose 
a one-size-fits-all approach in areas of tradi- 
tional state and local concern. This approach 
stifles innovation and takes the policy de- 
bate further from the people by centralizing 
decision-making in Washington, D.C. 

A recent example of federal intrusion into 
a matter best left to the states is the Motor 
Voter law, which imposes an unfunded man- 
date on the states to offer voter registration 
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services at state social services offices. 
Michigan must comply with this require- 
ment even though nearly 90 percent of its el- 
igible population is already registered to 
vote. In fact, Michigan demonstrated the 
states’ superior ability to craft innovative 
solutions in areas such as this when it initi- 
ated the motor voter concept some 21 years 
ago by offering voter registration services at 
Secretary of State branch offices. The impo- 
sition of a federal solution“ in this area ig- 
nores the fact that states are better posi- 
tioned to address the needs of their citizens 
and can do so without prodding from the fed- 
eral government. 

The Tenth Amendment Enforcement Act of 
1996 will help restore the balance to our fed- 
eral system that the framers of the constitu- 
tion intended. It will do so by requiring con- 
gress to identify specific constitutional au- 
thority for the exercise of federal power. 
This will have the salutary effect of remind- 
ing the congress that it can legislate only 
pursuant to an enumerated power in the con- 
stitution. Requiring congress to state its in- 
tention to preempt existing state or federal 
law or interfere with state power should as- 
sist in limiting the intrusion the federal 
Motor Voter law exemplifies. 

I recently offered amendments to the Na- 
tional Governors’ Association's policy on 
state-federal relations that the governors 
adopted at our 1996 winter meeting. That 
policy calls upon Congress to “limit the 
scope of its legislative activity to those 
areas that are enumerated and delegated to 
the federal government by the constitution.” 
The Tenth Amendment Enforcement Act of 
1996 will help reinvigorate this fundamental 
constitutional principle and for that reason 
enjoys my full support. 

Sincerely, 
JOHN ENGLER, 
Governor. 
OFFICE OF THE GOVERNOR, 
STATE OF MONTANA, 
Helena, MT, March 6, 1996. 
Hon. TED STEVENS, 
Chairman, U.S. Senate Committee on Govern- 
mental Affairs, Washington, DC. 

DEAR CHAIRMAN STEVENS: I am writing in 
support of your proposed legislation entitled 
the Tenth Amendment Enforcement Act of 
1996. I applaud your efforts to protect states 
from federal legislation that, while perhaps 
unintentionally, has had a strangling effect 
on the states’ ability to act effectively on be- 
half of their citizens. 

The failure to respect states’ rights takes 
a variety of forms, from unfunded mandates 
to complex requirements that prohibit states 
from adopting innovative programs to solve 
problems that may be unique to the state or 
region. I am sure it is difficult to determine 
which functions the federal government 
should properly manage and which should be 
left to state or local governments. I think 
most would agree, however, with the intent 
of the Tenth Amendment—that a better bal- 
ance must be struck between the federal gov- 
ernment and each of the states. 

The revitalization of government is essen- 
tial in these times of declining trust and di- 
minishing respect of its cities. The Tenth 
Amendment Enforcement Act of 1996 would 
make government more responsive to our 
citizens and help restore the public’s faith in 
the policy process. 

I hope your proposal is received well in 
Congress. I know it would be received well in 
the states. 

Sincerely, 
MARC RACICOT, 
Governor. 
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STATE OF WISCONSIN, 
OFFICE OF FEDERAL/STATE RELATIONS, 
Washington, DC, March 5, 1996. 
Hon. TED STEVENS, 
Chairman, Rules & Administration Committee, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN STEVENS: I am writing you 
in support of legislation that you intend to 
introduce in your committee regarding the 
Tenth Amendment. Your vision in regard to 
this delegation of powers should be com- 
mended. Our founding fathers would applaud 
your courageous efforts. 

As you know, the Tenth Amendment re- 
stricts the federal government's legislative 
and regulatory activities to those powers 
delegated to the federal government under 
the U.S. Constitution. 

Since I have held elective office I have al- 
ways been a staunch supporter of States 
Rights’ and a firm believer that decisions are 
best made at the local level. Your bill identi- 
fies the problems associated with the lack of 
enforcement of the Tenth Amendment at 
present and aims to amend some of these in- 
consistencies. 

Under the Tenth Amendment, federal laws 
may not interfere with state or local powers 
unless Congress declares its intent to do so, 
and Congress cites its specific constitutional 
authority. Allowing Members of Congress to 
challenge future legislation that attempts to 
supersede the Tenth Amendment in my opin- 
ion would be beneficial. 

As Governor of the State of Wisconsin, I 
have always been a firm believer that legis- 
lation is a far better course of action than 
litigation. Your bill would do away with 
needless regulation, infringement of states’ 
abilities to provide quality services to its 
residents’, and encourage local decision 
making opportunities. 

The Tenth Amendment Enforcement Act of 
1996 would prevent confusion between the 
three branches of government and would 
keep the pressure on Washington to address 
the concerns Governors have been advocat- 
ing for years; the need to return power to the 
states and to the people. 

Again, I would like to take this oppor- 
tunity to thank you for your support on this 
important legislative matter. Please do not 
hesitate to contact me in the future. 

Sincerely, 
TOMMY G. THOMPSON, 
Governor. 
STATE OF NEW HAMPSHIRE, 
OFFICE OF THE GOVERNOR, 
Concord, NH, February 26, 1996. 
Hon. TED STEVENS, 
U.S. Senate, Chairman, Committee on Govern- 
mental Affairs, Washington, DC. 

DEAR SENATOR STEVENS: Thank you for 
your letter outlining your introduction of 
the Tenth Amendment Enforcement Act of 
1996. Iam pleased to offer my strong endorse- 
ment of this piece of legislation. 

The individual states have seen a continual 
degradation of their power and sovereignty 
during the past 60 years. Beginning with the 
creation of the welfare state through Presi- 
dent Roosevelt's New Deal in the 1930's, the 
federal government has inappropriately 
usurped power traditionally left to the 
states. Issues such as education, crime, com- 
merce and the environment have been co- 
opted at the federal level. The result is an 
erosion of local control and the creation of a 
system of twisted rules and regulations. This 
overregulation has stifled State initiatives 
and innovations. The time has come to say 
enough is enough. 

In the State of New Hampshire, many ex- 
amples exist of federal overreaching. The 
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most telling of these is our continuing at- 
tempts at reforming welfare. Our ambitious 
program would end welfare as we know it, 
putting people into the workforce. It is based 
upon the simple notion that those who are 
able to work for a living should do so. In- 
stead of collecting a welfare check, individ- 
uals would receive unemployment benefits 
and job training. The result would be a moti- 
vated workforce, properly trained and pre- 
pared to sustain themselves instead of ac- 
cepting government largesse. Unfortunately, 
the federal government has gone out of its 
way to hinder our efforts. New Hampshire is 
not alone in this fight. Each state has a 
similar story to tell. 

Liberty is defined by American Heritage as 
the “condition of being free of restriction or 
control." It is clear that this definition does 
not relate to our current set of cir- 
cumstances. The individual states are the 
engines of democracy, pushing new and ex- 
citing concepts which enrich the country as 
a whole. The states have been thwarted in 
their efforts to accomplish this. The time 
has come to reassert the authority of the 
Tenth Amendment and to return power back 
to the states and to the individual where it 
belongs. I believe that the Tenth Amend- 
ment Enforcement Act of 1996 will do this 
and strongly support its passage. 

Very truly yours, 
STEPHEN MERRILL, 
Governor. 
STATE OF TEXAS, 
OFFICE OF THE GOVERNOR, 
February 27, 1996. 
Hon. TED STEVENS, 
U.S. Senate Committee on Governmental Affairs, 
Washington, DC. 

DEAR SENATOR STEVENS: I strongly support 
your legislation, the Tenth Amendment En- 
forcement Act of 1996. 

I applaud your efforts and hope to see this 
bill's passage this year. 

Sincerely, 
GEORGE W. BUSH. 
STATE OF SOUTH CAROLINA, 
OFFICE OF THE ATTORNEY GENERAL, 
Columbia, SC, March 14, 1996. 
Hon. TED STEVENS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR STEVENS: Please accept this 
letter as a pledge of support for the Tenth 
Amendment Enforcement Act of 1996, which 
you are introducing in the Senate. This is 
clearly one of the most important pieces of 
legislation to come before Congress this 
year. 

As attorney general of South Carolina, I 
see first-hand the trouble that arises every 
time the federal government oversteps its 
boundaries and intrudes on states’ rights. In 
fact, South Carolina can claim one of the 
most egregious examples of the federal gov- 
ernment meddling in states’ affairs with dis- 
astrous results. 

Several years ago, when I was a solicitor in 
Charleston, S.C., a local hospital approached 
me with a plea: Help us do something about 
crack babies. In increasing numbers, preg- 
nant women were abusing crack cocaine and 
giving birth to addicted newborns, who cry 
and shake uncontrollably, refuse to take 
food and, too often, ultimately die in inten- 
sive care. 

Working with the hospital, I developed a 
program to aggressively confront pregnant 
women with the consequences of their drug 
use. Over five years, we presented all preg- 
nant women who tested positive for cocaine 
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with a choice: seek drug treatment or face 
arrest and jail time. 

The program was undeniably successful— 
until the federal government intervened. 
Without offering any reasonable alternative 
solutions for saving these crack babies, fed- 
eral officials came to Charleston and yowled 
about discrimination and privacy rights. 
When we refused to back down, they resorted 
to blackmail. They continued with the pro- 
gram. 


So, now, once again, these crack babies cry 
unconsolably in Charleston—thanks to the 
federal government’s intrusion where is has 
no business. 

There are myriad other examples of ways 
the federal government ignores the 10th 
amendment—with effects that would be 
laughable if they didn’t do so much harm. A 
sampling: 

The Hunley. The federal government 
claims it owns the H.L. Hunley because it 
won the Civil War. However, the first sub- 
marine to sink another vessel lies on soil 
that belonged to the state of South Carolina 
even before the United States came into ex- 
istence. Although common and maritime 
law, aS well as state and federal statutes, 
point to South Carolina’s ownership of the 
sunken submarine, the federal government’s 
insistence on interfering in South Carolina 
affairs will cost all of the nation’s taxpayers. 
Worse, its meddling in this matter has 
caused this war treasure to sit at the bottom 
of the Atlantic Ocean, rusting away, until 
the issue can be resolved with the federal 
government. 

The Citadel. Traditionally, education has 
been a province of the states. And polls show 
that the majority of South Carolinians— 
both male and female—want the option of 
single-gender education offered by The Cita- 
del. But the federal government thinks it 
knows what's best for South Carolinians and 
is trying to destroy an outstanding edu- 
cational environment that South Carolinians 
overwhelmingly support. 

Tobacco regulation. The Food and Drug 
Administration is trampling on states’ turf 
with its new proposals for regulating ciga- 
rettes and chewing tobacco. Perhaps its silli- 
est demand is that all advertising label ciga- 
rettes as à nicotine-delivery device.“ The 
fact is, Congress has not given the FDA 
power to regulate tobacco except in limited 
instances. Everything else is up to the 
states at least, it’s supposed to be. We know 
the laws in South Carolina, and we can en- 
force them without Washington's help.“ 

Garnishment of wages. The federal govern- 
ment is threatening to sue South Carolina 
for not complying with a federal law that au- 
thorizes the garnishment of wages of people 
who get behind on student loans. The prob- 
lem is, the law contains no express provision 
applying its terms to state government. In 
fact, its language attempts to override state 
laws altogether. It provides no clear direc- 
tion to state governments, but now we're 
faced with the possibility of defending South 
Carolina in a suit. 

Motor Voter. South Carolina is one of 
seven states to challenge the Motor Voter“ 
law that allows people to register to vote 
when they obtain a driver’s license. The 
issue is not easy and accessible registration; 
we already have that in place. The issues are 
the rights of sovereign states and unfunded 
federal mandates. The federal government 
demanded that South Carolina spend a mil- 
lion dollars to expand its voter registration 
program—without giving the state a dime. 
Then, when we began to implement the pro- 
gram, the Justice Department demanded 
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that the state contact all the people who 
theoretically could have registered while we 
were in litigation. And it ordered a monthly 
report on our progress. This micro-manage- 
ment of state business by the federal govern- 
ment should be an outrage to all U.S. citi- 


zens. 

In closing, the legislation you are propos- 
ing promises a meaningful solution to the 
federal government’s continued disregard of 
the 10th Amendment. Count me in as an en- 
thusiastic supporter of the bill, and let me 
know of anything I can do to promote its 


e. 
With kindest personal regards, 
CHARLES MOLONY CONDON, 
Attorney General. 
STATE OF HAWAII, 
DEPARTMENT OF THE ATTORNEY 
GENERAL, 
Honolulu, HI, March 4, 1996. 
Hon. TED STEVENS, 
U.S. Senator, Chairman, Committee on Govern- 
mental Affairs, Washington, DC. 

DEAR SENATOR STEVENS: As the Attorney 
General for the State of Hawaii, I am writing 
to express my strong support for the Tenth 
Amendment Enforcement Act of 1996 
(“TAEA”). 

There have been far too many instances in 
which federal laws impede, interfere with, or 
nullify state legislative or administrative 
actions to the detriment of the interests of 
the people of Hawaii. This has occurred in 
large part because the federal courts have 
given much congressional legislation very 
broad preemptive scope, in many cases far 
beyond what it appears Congress itself in- 
tended. These preemption rulings have pre- 
vented the states from enforcing and imple- 
menting needed state policies in areas of tra- 
ditional state concern, while at the same 
time failing to serve any significant federal 
interests. 

In my fourteen month tenure as Attorney 
General of Hawaii, examples of important 
state policies which were frustrated by pre- 
emption rulings made by the federal courts 
include the striking down of Hawaii's em- 
ployment disability discrimination laws as 
applied to airline pilots, see Aloha Islandair 
v. Tseu, Civ. No. 94-00937 (D. Haw. 1995), ap- 
peal filed, C.A. No. 95-16656 (9th Cir.), the 
overturning of state labor department dis- 
cretion to bar preexisting condition limita- 
tions in state-wide employee health care 
plans, Foodland Super Market v. Hamada, Civ. 
No. 95-00537 (D. Haw. 1996), appeal filed (9th 
Cir.), and the nullification of a state law 
merely asking the State’s two major news- 
papers, granted the privilege of doing busi- 
ness under a joint operating agreement with 
antitrust immunity, to turn over their tax 
returns to the state Attorney General, for 
subsequent disclosure to the United States 
Justice Department, in order to assess the 
economic consequences of, and the news- 
papers’ continued need for, the antitrust im- 
munity, see Hawaii Newspaper Agency v. 
Bronster, Civ. No. 95-00635 (D. Haw. 1996), ap- 
peal filed, C.A. No. 96-15142 (9th Cir.). 

Enactment of the TAEA would be a signifi- 
cant step in reversing this disturbing trend, 
and would help restore state direction over 
areas of predominant, if not exclusive, state 
concern. Under the TAEA (Section 6), pre- 
emption would only occur when Congress has 
explicitly stated that a given area is pre- 
empted. This would curtail the potentially 
unlimited sweep of the “implied preemp- 
tion“ doctrine, and ideally result in a more 
narrowly construed “express preemption.” 

Although certain provisions of the TAEA 
may pose procedural difficulties, or raise 


5503 


some questions of interpretation, I support 
the overall effect of, and goals behind, the 
TAEA, and specifically endorse Section 6, 
which would do much to minimize unwar- 
ranted preemption of state actions. I would, 
however, broaden the language of Section 
6(a) to clarify that federal law shall not pre- 
empt State or local government law, ordi- 
nance, regulation, or action,“ unless the 
statute explicitly declares an intent to pre- 
empt. This should ensure that all types of 
state action, including, for example, state 
discretionary administrative actions not 
commanded by any rule or statute, are not 
preempted without express congressional 
statement of intent to do so. 

Thank you for your support of these criti- 
cal state interests. 

Very truly yours. 
MARGERY S. BRONSTER, 
Attorney General. 


STATE OF COLORADO, DEPARTMENT 
OF LAW, OFFICE OF THE ATTORNEY 
GENERAL, 
Denver, CO, March 15, 1996. 
Re Tenth Amendment Enforcement Act 


Hon. TED STEVENS, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR STEVENS: I am writing to 
express my strong support for the proposed 
Tenth Amendment Enforcement Act of 1996. 
The proposal is an important part of the con- 
tinuing effort to return to the States mat- 
ters which properly belong within their con- 
trol. 

Every state has a vast number of examples 
of federal laws and regulatory actions which 
have interfered with state powers and objec- 
tives. I will mention just a few examples 
from Colorado. 

The federal government has been espe- 
cially intrusive into state affairs in the area 
of the environment. The country faces many 
environmental problems, from our quality 
problems to hazardous waste cleanups. The 
states are diligently working to solve these 
problems, while taking into account local 
needs and concerns. Federal interference 
with state efforts often results in less protec- 
tion to the environment and less experimen- 
tation by the states. 

For example, in 1994, Colorado passed legis- 
lation which was intended to encourage busi- 
nesses to perform voluntary audits of their 
environmental compliance and to promptly 
correct any violations found. In exchange for 
these voluntary efforts, state regulators will 
not impose penalties for the violations. This 
program, which will be of great benefit to 
the environment, is severely hampered by 
the federal Environmental Protection Agen- 
cy’s refusal to give the same assurances, 
that is, to refrain from prosecuting compa- 
nies that voluntarily report and correct vio- 
lations. 

Another example of EPA hindering state 
efforts at experimentation concerns Colo- 
rado’s attempts to put in place a unique 
water quality testing program. Colorado was 
one of the first states to attempt to employ 
a different biomonitoring test. Rather than 
encouraging these efforts, EPA continuously 
rejected Colorado’s regulation implementing 
the program until the state rule was drafted 
to be word-for-word like a comparable fed- 
eral regulation. 

Another example in the area of the envi- 
ronment concerns air quality. Our state has 
been developing strategies to deal with air 
quality issues for years. But our problems 
and solutions are unique since Colorado is a 
high elevation state. A federal “one size fits 
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all” approach does not work here. The Envi- 
ronmental Protection Agency’s answer—a 
centralized emissions testing program—has 
created large implementation costs and re- 
duced state flexibility in addressing pollu- 
tion problems. Even though Colorado drivers 
will expend hundreds of millions of dollars in 
testing costs over the next few years, State 
officials have no practical alternatives if the 
program does not work or if better solutions 
are discovered. 

Another example of federal intrusion into 
matters of state concern arose recently in 
Colorado with regard to the Medicaid pro- 
gram. As you know, Congress’ 1993 change to 
the Hyde Amendment made federal funds 
available for abortions terminating preg- 
nancies resulting from rape and incest, but 
did not require that States pay for any abor- 
tions. However, an official at the federal 
Health Care Financing Administration wrote 
a letter concluding that states must pay for 
the disputed abortions. Based solely upon 
this letter, and without any change in fed- 
eral statutes or regulations, several federal 
appellate courts have required States to pay 
for these procedures, notwithstanding state 
laws to the contrary. 

Colorado state officials are in an impos- 
sible dilemma because our state constitution 
forbids the use of public funds to pay for 
these procedures. To avoid violating the 
state constitution but still be consistent 
with federal mandates, state officials must 
either (1) withdraw from the Medicaid pro- 
gram and forfeit hundreds of millions of dol- 
lars in federal funds, thereby denying thou- 
sands of low income Colorado residents ac- 
cess to needed medical care or (2) face con- 
tempt citations from federal judges. This 
problem could have been avoided if federal 
officials clearly understood their own re- 
sponsibility to protect state prerogatives. 

The federal motor voter“ law presents a 
different type of intrusion. This law doesn’t 
treat States just like the private sector, it 
actually imposes special burdens simply be- 
cause they are States. As the Supreme Court 
recognized in Oregon v. Mitchell, 400 U.S. 112 
(1970), it is peculiarly the right of States to 
establish the qualifications of voters in state 
elections. In the absence of a constitutional 
violation such as an outright denial of the 
right to vote, the States should have control 
over voter registration. This sort of un- 
funded mandate is simply not justified, par- 
ticularly since even though this law unques- 
tionably interferes with the States’ internal 
affairs, it has not appreciably increased 
turnout at the polls. 

The Tenth Amendment Enforcement Act 
helps turn the tide in favor of State preroga- 
tives. Particularly noteworthy is the propos- 
al’s focus upon agency rulemaking. This is 
important in two respects. First, many of 
the most intrusive instances of federal pre- 
emption come not by virtue of congression- 
ally-enacted legislation, but through exten- 
sive regulations promulgated by administra- 
tive agencies and expanding upon the con- 
gressional authorization. 

Second, statutes seeking to limit subse- 
quent congressional enactments are of lim- 
ited efficacy, since each subsequent Congress 
is not bound by the acts of its predecessors. 
However, focusing upon the regulatory proc- 
ess does not present this problem. My only 
suggestion would be to include a review or 
sunset provision requiring every agency to 
ensure that all of its current rules comply 
with this new requirement by some date cer- 
tain, or risk having them invalidated. This 
would ensure that agencies review the nu- 
merous existing federal regulations cur- 
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rently impinging upon Tenth Amendment 
values—which is, after all, what led to this 
proposal. 

I appreciate your willingness to carry this 
proposal forward, and encourage you to con- 
tinue your efforts to restore a proper balance 
in our federal system. 

Sincerely, 
GALE A. NORTON, 
Colorado Attorney General. 


By Mr. WELLSTONE (for himself 
and Mr. WYDEN): 

S. 1630. A bill to prevent discrimina- 
tion against victims of abuse in all 
lines of insurance; to the Committee on 
Labor and Human Resources. 

THE VICTIMS OF ABUSE INSURANCE PROTECTION 

ACT 

èe Mr. WELLSTONE. Mr. President, I 
am very pleased to be joined by Sen- 
ator RON WYDEN today in introducing 
the Victims of Abuse Insurance Protec- 
tion Act, legislation that will outlaw 
discrimination by insurance companies 
against the victims of domestic vio- 
lence in all lines of insurance. 

With this legislation, we are trying 
to correct an abhorrent practice by 
many insurance companies—the denial 
of coverage to battered women. It is 
plain, old fashioned discrimination. It 
is profoundly unjust and wrong. And, it 
is the worst of blaming the victim. De- 
nying women access to the insurance 
they require to foster their mobility 
out of an abusive situation must be 
stopped. 

There are many stories of women 
who have been physically abused and 
have sought proper medical care only 
to be turned away by insurance compa- 
nies who said they were too high risk 
to insure. 

In Minnesota, three insurance com- 
panies denied an entire women’s shel- 
ter insurance because, as a battered 
women’s shelter, we were high risk.” 
The Women’s Shelter in Rochester, 
MN, was told that it was considered 
uninsurable because its employees are 
almost all battered women. 

Another shelter in rural Minnesota 
purchased a car so that women and 
children in danger who were trying to 
leave an abusive situation could use 
this anonymous vehicle and thus the 
abuser could not track their auto- 
mobile to find them. The shelter could 
not find a company to provide them 
with automobile insurance once the 
companies knew of the risks surround- 
ing battered women. 

A woman in Iowa named Sandra was 
denied life insurance after the com- 
pany found out that she had been beat- 
en up twice. In one incident, she had 
been so badly beaten by an ex-boy- 
friend that her cheekbones were splin- 
tered, and one of her eyes had to be put 
back in its socket. Her mother, Mary, 
was the one who originally applied for 
the life insurance policy, explaining 

I didn’t ask for a lot of coverage. I just 
wanted to apply for thousand dollar cov- 
erage, just enough that if something hap- 
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pened, God forbid, that we could at least 
bury her. 

Mary was angry about the denial, so 
she wrote to State officials and the 
Iowa Insurance Commissioners Office 
tried to intervene on their behalf. In 
four separate letters, the insurance 
company officials stated they denied 
the coverage because of a history of as- 
saults. In one letter they defended 
their decision by citing numerous doc- 
uments which showed that people in- 
volved in domestic violence incidents 
are at a higher risk of death and injury 
than others, and, therefore, not a good 
risk. 

There are so many stories about vic- 
tims of domestic abuse being denied 
fire insurance, homeowners insurance, 
life insurance, and health insurance— 
denied because they were victims of a 
crime. Domestic violence is the leading 
cause of injury to women, more com- 
mon than auto accidents, muggings, 
and rapes by a stranger combined. It is 
the No. 1 reason that women go to 
emergency rooms. 

This bill goes a long way toward 
treating domestic violence as the 
crime that it is—not a voluntary risky 
behavior that can be easily changed 
and not as a preexisting condition. In- 
surance company policies that deny 
coverage to victims only serve to per- 
petuate the myth that victims are re- 
sponsible for their abuse. 

In order to address the practice of in- 
surers using domestic violence as a 
basis for determining whom to cover 
and how much to charge with respect 
to health, life, disability, homeowners 
and auto insurance, this legislation 
prohibits insurance companies from 
discriminating against victims in any 
of the following ways: Denying or ter- 
minating insurance; limiting coverage 
or denying claims; charging higher pre- 
miums; or terminating health coverage 
for victims of abuse in situations where 
coverage was originally issued in the 
abuser’s name, and acts of the abuser 
would cause the victim to lose cov- 


erage. 

This legislation also keeps victims’ 
information confidential by prohibit- 
ing insurers from improperly using, 
disclosing, or transferring abuse-relat- 
ed information for any purpose unre- 
lated to the direct provision of health 
care services. 

Mr. President, insurance companies 
should not be allowed to discriminate 
against anyone for being a victim of 
domestic violence. We may never know 
the full extent of the problem, but it is 
grossly unfair practice and should be 
prohibited. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1630 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Victims of 
Abuse Insurance Protection Act“. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) The term abuse“ means the occurrence 
of one or more of the following acts between 
household or family (including in-laws or ex- 
tended family) members, spouses or former 
spouses, or individuals engaged in or for- 
merly engaged in a sexually intimate rela- 
tionship: 

(A) Attempting to cause or intentionally, 
knowingly, or recklessly causing another 
person bodily injury, physical harm, sub- 
stantial emotional distress, psychological 
trauma, rape, sexual assault, or involuntary 
sexual intercourse. 

(B) Engaging in a course of conduct or re- 
peatedly committing acts toward another 
person, including following the person with- 
out proper authority and under cir- 
cumstances that place the person in reason- 
able fear of bodily injury or physical harm. 

(C) Subjecting another person to false im- 
prisonment or kidnapping. 

(D) Attempting to cause or intentionally, 
knowingly, or recklessly causing damage to 
property so as to intimidate or attempt to 
control the behavior of another person. 

(2) The term “‘abuse-related medical condi- 
tion” means a medical condition which 
arises in whole or in part out of an action or 
pattern of abuse. 

(3) The term abuse status” means the fact 
or perception that a person is, has been, or 
may be a subject of abuse, irrespective of 
whether the person has sustained abuse-re- 
lated medical conditions or has incurred 
abuse-related claims. 

(4) The term health benefit plan“ means 
any public or private entity or program that 
provides for payments for health care, in- 
cluding— 

(A) a group health plan (as defined in sec- 
tion 607 of the Employee Retirement Income 
Security Act of 1974) or a multiple employer 
welfare arrangement (as defined in section 
3(40) of such Act) that provides health bene- 
fits; 

(B) any other health insurance arrange- 
ment, including any arrangement consisting 
of a hospital or medical expense incurred 
policy or certificate, hospital or medical 
service plan contract, or health maintenance 
organization subscriber contract; 

(C) workers’ compensation or similar in- 
surance to the extent that it relates to work- 
ers’ compensation medical benefits (as de- 
fined by the Federal Trade Commission); and 

(D) automobile medical insurance to the 
extent that it relates to medical benefits (as 
defined by the Federal Trade Commission). 

(5) The term “health carrier“ means a per- 
son that contracts or offers to contract on a 
risk-assuming basis to provide, deliver, ar- 
range for, pay for or reimburse any of the 
cost of health care services unless the person 
assuming the risk is accepting the risk from 
a duly licensed health carrier. 

(6) The term “insured” means a party 
named on a policy, certificate, or health ben- 
efit plan as the person with legal rights to 
the benefits provided by the policy, certifi- 
cate, or health benefit plan. For group insur- 
ance, such term includes a person who is a 
beneficiary covered by a group policy, cer- 
tificate, or health benefit plan. 

(7) The term “insurer” means any person, 
reciprocal exchange, interinsurer, Lloyds in- 
surer, fraternal benefit society, or other 
legal entity engaged in the business of insur- 
ance, including agents, brokers, adjusters, 
and third party administrators. The term 
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also includes health carriers, health benefit 
plans, and life, disability, and property and 


casualty insurers. 
(8) The term policy“ means a contract of 
insurance, certificate, indemnity, 


suretyship, or annuity issued, proposed for 
issuance or intended for issuance by an in- 
surer, including endorsements or riders to an 
insurance policy or contract. 

(9) The term subject of abuse” means a 
person to whom an act of abuse is directed, 
a person who has had prior or current inju- 
ries, illnesses, or disorders that resulted 
from abuse, or a person who seeks, may have 
sought, or should have sought medical or 
psychological treatment for abuse, protec- 
tion, court-ordered protection, or shelter 
from abuse. 

SEC. 3. DISCRIMINATORY ACTS PROHIBITED. 

(a) IN GENERAL.—No insurer or health car- 
rier may, directly or indirectly, engage in 
any of the following acts or practices on the 
basis that the applicant or insured, or any 
person employed by the applicant or insured 
or with whom the applicant or insured is 
known to have a relationship or association, 
is, has been, or may be the subject of abuse: 

(1) Denying, refusing to issue, renew or re- 
issue, or canceling or otherwise terminating 
an insurance policy or health benefit plan. 

(2) Restricting, excluding, or limiting in- 
surance or health benefit plan coverage for 
losses as a result of abuse or denying a claim 
incurred by an insured as a result of abuse, 
except as otherwise permitted or required by 
State laws relating to life insurance bene- 
ficiaries. 

(3) Adding a premium differential to any 
insurance policy or health benefit plan. 

(4) Terminating health coverage for a sub- 
ject of abuse because coverage was originally 
issued in the name of the abuser and the 
abuser has divorced, separated from, or lost 
custody of the subject of abuse or the abus- 
er’s coverage has terminated voluntarily or 
involuntarily and the subject of abuse does 
not qualify for extension of coverage under 
part 6 of subtitle B of title I or the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1161 et seq.) or 4980B of the Internal 
Revenue Code of 1986. Nothing in this para- 
graph prohibits the insurer from requiring 
the subject of abuse to pay the full premium 
for the subject’s coverage under the health 
plan. The insurer may terminate group cov- 
erage after the continuation coverage re- 
quired by this paragraph has been in force 
for 18 months if it offers conversion to an 
equivalent individual plan. The continuation 
of health coverage required by this para- 
graph shall be satisfied by any extension of 
coverage under part 6 of subtitle B of title I 
or the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1161 et seq.) or 
4980B of the Internal Revenue Code of 1986 
provided to a subject of abuse and is not in- 
tended to be in addition to any extension of 
coverage provided under part 6 of subtitle B 
of title I or the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1161 et 
seq.) or 4980B of the Internal Revenue Code 
of 1986. 

(b) USE OF INFORMATION.— 

(1) IN GENERAL.—No insurer may use, dis- 
close, or transfer information relating to an 
applicant's or insured's abuse status or 
abuse-related medical condition or the appli- 
cant’s or insured’s status as a family mem- 
ber, employer or associate, person in a rela- 
tionship with a subject of abuse for any pur- 
pose unrelated to the direct provision of 
health care services unless such use, disclo- 
sure, or transfer is required by an order of an 
entity with authority to regulate insurance 
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or an order of a court of competent jurisdic- 
tion or by abuse reporting laws. Nothing in 
this paragraph shall be construed as limiting 
or precluding a subject of abuse from obtain- 
ing the subject’s own medical records from 
an insurer. 

(2) AUTHORITY OF SUBJECT OF ABUSE.—A 
subject of abuse, at the absolute discretion 
of the subject of abuse, may provide evidence 
of abuse to an insurer for the limited purpose 
of facilitating treatment of an abuse-related 
condition or demonstrating that a condition 
is abuse-related. Nothing in this paragraph 
shall be construed as authorizing an insurer 
or health carrier to disregard such provided 
evidence. 

SEC. 4. REASONS FOR ADVERSE ACTIONS. 

An insurer that takes any adverse action 
relating to any plan or policy of a subject of 
abuse, shall advise the subject of abuse appli- 
cant or insured of the specific reasons for the 
action in writing. Reference to genera] un- 
derwriting practices or guidelines does not 
constitute a specific reason. 

SEC. 5. LIFE INSURANCE, 

Nothing in this Act shall be construed to 
prohibit a life insurer from declining to issue 
a life insurance policy if the applicant or 
prospective owner of the policy is or would 
be designated as a beneficiary of the policy, 
and if— 

(1) the applicant or prospective owner of 
the policy lacks an insurable interest in the 
insured; or 

(2) the applicant or prospective owner of 
the policy is known, on the basis of police or 
court records, to have committed an act of 
abuse. 

SEC. 6. SUBROGATION WITHOUT CONSENT PRO- 
HIBITED. 


Except where the subject of abuse has al- 
ready recovered damages, subrogation of 
claims resulting from abuse is prohibited 
with the informed consent of the subject of 
abuse. 

SEC. 7. ENFORCEMENT. 


(a) FEDERAL TRADE COMMISSION.—The Fed- 
eral Trade Commission shall have the power 
to examine and investigate any insurer to 
determine whether such insurer has been or 
is engaged in any act or practice prohibited 
by this Act. If the Federal Trade Commission 
determines an insurer has been or is engaged 
in any act or practice prohibited by this Act, 
the Commission may take action against 
such insurer by the issuance of a cease and 
desist order as if the insurer was in violation 
of section 5 of the Federal Trade Commission 
Act. Such cease and desist order may include 
any individual relief warranted under the 
circumstances, including temporary, pre- 
liminary, and permanent injunctive and 
compensatory relief. 

(b) PRIVATE CAUSE OF ACTION.—An appli- 
cant or insured claiming to be adversely af- 
fected by an act or practice of an insurer in 
violation of this Act may maintain an action 
against the insurer in a Federal or State 
court of original jurisdiction. Upon proof of 
such conduct by a preponderance of the evi- 
dence, the court may award appropriate re- 
lief, including temporary, preliminary, and 
permanent injunctive relief and compen- 
satory and punitive damages, as well as the 
costs of suit and reasonable fees for the ag- 
grieved individual’s attorneys and expert 
witnesses. With respect to compensatory 
damages, the aggrieved individual may elect, 
at any time prior to the rendering of final 
judgment, to recover in lieu of actual dam- 
ages, an award of statutory damages in the 
amount of $5,000 for each violation.e 
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By Mr. PELL: 

S. 1631. A bill to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Ex- 
treme, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

COASTWISE TRADING PRIVILEGES LEGISLATION 

Mr. PELL. Mr. President, I am intro- 
ducing a bill today to direct that the 
vessel Extreme, official No. 1022278, be 
accorded coastwise trading privileges 
and be issued a coastwise endorsement 
under 46 U.S.C. 12106 through 12108. 

The Extreme is 70.9 feet in length, 18 
feet in breadth, has a depth of 10.8 feet, 
and is self-propelled. 

The purpose of the legislation I am 
introducing is to allow the Extreme to 
engage in coastwise trade and fisheries 
of the United States. When the owners 
purchased the boat, they were unaware 
of the coastwise trade and fisheries re- 
strictions of the Jones Act. They as- 
sumed that there would be no restric- 
tions on engaging the vessel in such 
limited operation. Although the vessel 
was constructed in North Carolina, it 
was built for a foreign customer; thus 
it did not meet the coastwise license 
endorsement in the United States. 
Such documentation is mandatory to 
enable the owner to use the vessel for 
its intended purpose. 

The owners of the Extreme are there- 
fore seeking a waiver of the existing 
law because they wish to engage the 
vessel in limited commercial use. Their 
desired intentions for the vessel’s use 
will not adversely affect the coastwise 
trade in U.S. waters. If they are grant- 
ed this waiver, it is their intention to 
comply fully with U.S. documentation 
and safety requirements. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and my 
statement be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1631 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
EXTREME, United States official number 
1022278. 


ADDITIONAL COSPONSORS 
S. 582 
At the request of Mr. HATFIELD, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
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of S. 582, a bill to amend title 28, 
United States Code, to provide that 
certain voluntary disclosures of viola- 
tions of Federal laws made pursuant to 
an environmental audit shall not be 
subject to discovery or admitted into 
evidence during a Federal judicial or 
administrative proceeding, and for 
other purposes. 
S. 634 

At the request of Mr. HATFIELD, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
684, a bill to amend the Public Health 
Service Act to provide for programs of 
research regarding Parkinson’s disease, 
and for other purposes. 

S. 942 

At the request of Mr. BOND, the name 
of the Senator from Washington [Mr. 
GORTON] was added as a cosponsor of S. 
942, a bill to promote increased under- 
standing of Federal regulations and in- 
creased voluntary compliance with 
such regulations by small entities, to 
provide for the designation of regional 
ombudsmen and oversight boards to 
monitor the enforcement practices of 
certain Federal agencies with respect 
to small business concerns, to provide 
relief from excessive and arbitrary reg- 
ulatory enforcement actions against 
small entities, and for other purposes. 

S. 953 : 

At the request of Mr. CHAFEE, the 
names of the Senator from Vermont 
[Mr. JEFFORDS], the Senator from Ar- 
kansas [Mr. BUMPERS], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from Maine [Mr. COHEN], and 
the Senator from Minnesota [Mr. 
GRAMS] were added as cosponsors of S. 
953, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of black revolutionary war 
patriots. 

At the request of Mr. DOLE, the name 
of the Senator from New Mexico [Mr. 
DOMENICI] was added as a cosponsor of 
S. 953, supra. 

S. 956 

At the request of Mr. AKAKA, his 
name was withdrawn as a cosponsor of 
S. 956, a bill to amend title 28, United 
States Code, to divide the ninth judi- 
cial circuit of the United States into 
two circuits, and for other purposes. 

S. 1028 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Michi- 
gan [Mr. LEVIN] and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of S. 1028, a bill to pro- 
vide increased access to health care 
benefits, to provide increased port- 
ability of health care benefits, to pro- 
vide increased security of health care 
benefits, to increase the purchasing 
power of individuals and small employ- 
ers, and for other purposes. 

8. 1035 

At the request of Mr. DASCHLE, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
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sor of S. 1035, a bill to permit an indi- 
vidual to be treated by a health care 
practitioner with any method of medi- 
cal treatment such individual requests, 
and for other purposes. 
S. 1129 
At the request of Mr. ASHCROFT, the 
names of the Senator from Iowa [Mr. 
GRASSLEY] and the Senator from Mis- 
sissippi [Mr. COCHRAN] were added as 
cosponsors of S. 1129, a bill to amend 
the Fair Labor Standards Act of 1938 to 
permit employers to provide for flexi- 
ble and compressed schedules, to per- 
mit employers to give priority treat- 
ment in hiring decisions to former em- 
ployees after periods of family care re- 
sponsibility, to maintain the minimum 
wage and overtime exemption for em- 
ployees subject to certain leave poli- 
cies, and for other purposes. 
S. 1386 
At the request of Mr. BURNS, the 
name of the Senator from Oklahoma 
(Mr. INHOFE] was added as a cosponsor 
of S. 1386, a bill to provide for soft-met- 
ric conversion, and for other purposes. 
S. 1453 
At the request of Mr. BURNS, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 1453, a bill to prohibit the 
regulation by the Secretary of Health 
and Human Services and the Commis- 
sioner of Food and Drugs of any activi- 
ties of sponsors or sponsorship pro- 
grams connected with, or any advertis- 
ing used or purchased by, the Profes- 
sional Rodeo Cowboy Association, its 
agents or affiliates, or any other pro- 
fessional rodeo association, and for 
other purposes. 
S. 1521 
At the request of Mr. DOLE, the name 
of the Senator from Georgia [Mr. 
COVERDELL] was added as a cosponsor 
of S. 1521, a bill to establish the 
Nicodemus National Historic Site in 
Kansas, and for other purposes. 
S. 1612 
At the request of Mr. HELMS, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from Iowa 
[Mr. GRASSLEY], and the Senator from 
Oklahoma [Mr. INHOFE] were added as 
cosponsors of S. 1612, a bill to provide 
for increased mandatory minimum sen- 
tences for criminals possessing fire- 
arms, and for other purposes. 
8. 1623 
At the request of Mr. WARNER, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 1623, a bill to 
establish a National Tourism Board 
and a National Tourism Organization, 
and for other purposes. 
SENATE CONCURRENT RESOLUTION 25 
At the request of Ms. SNOWE, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 25, a concurrent resolution con- 
cerning the protection and continued 
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viability of the Eastern Orthodox Ecu- 
menical Patriarchate. 


SENATE RESOLUTION 117 


At the request of Mr. ROTH, the name 
of the Senator from Virginia [Mr. WAR- 
NER] was added as a cosponsor of Sen- 
ate Resolution 117, a resolution ex- 
pressing the sense of the Senate that 
the current Federal income tax deduc- 
tion for interest paid on debt secured 
by a first or second home located in the 
United States should not be further re- 
stricted. 


SENATE CONCURRENT RESOLU- 
TION 47—RELATIVE TO A JOINT 
CONGRESSIONAL COMMITTEE 


Mr. WARNER (for himself and Mr. 
FORD) submitted the following concur- 
rent resolution; which was considered 
and agreed to: 


S. Con. RES. 47 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That a Joint Con- 
gressional Committee on Inaugural Cere- 
monies consisting of 3 Senators and 3 Rep- 
resentatives, to be appointed by the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives, respectively, is au- 
thorized to make the necessary arrange- 
ments for the inauguration of the President- 
elect and Vice President-elect of the United 
States on the 20th day of January 1997. 


— — 


SENATE CONCURRENT RESOLU- 
TION 48— RELATIVE TO THE IN- 
AUGURATION OF THE PRESI- 
DENT-ELECT AND THE VICE 
PRESIDENT-ELECT 


Mr. WARNER (for himself and Mr. 
FORD) submitted the following concur- 
rent resolution; which was considered 
and agreed to: 


S. Con. RES. 48 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) the rotunda 
of the United States Capitol is hereby au- 
thorized to be used on January 20, 1997, by 
the Joint Congressional Committee on Inau- 
gural Ceremonies (the Joint Committee”) 
in connection with the proceedings and cere- 
monies conducted for the inauguration of the 
President-elect and the Vice President-elect 
of the United States. 


(b) The Joint Committee is authorized to 
utilize appropriate equipment and the serv- 
ices of appropriate personnel of departments 
and agencies of the Federal Government, 
under arrangements between such Commit- 
tee and the heads of such departments and 
agencies, in connection with such proceed- 
ings and ceremonies. The Joint Committee 
may accept gifts and donations of goods and 
services to carry out its responsibilities. 
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AMENDMENTS SUBMITTED 


THE PUBLIC RANGELANDS MAN- 
AGEMENT ACT OF 1996 NATIONAL 
GRASSLANDS MANAGEMENT ACT 
OF 1996 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 3555 


Mr. DOMENICI (for himself, Mr. 
MURKOWSKI, Mr. CRAIG, Mr. THOMAS, 
Mr. BURNS, Mr. KYL, Mr. CAMPBELL, 
Mr. HATCH, Mr. BENNETT, Mr. KEMP- 
THORNE, Mr. SIMPSON, Mr. PRESSLER, 
and Mr. DOLE) to the bill (S. 1459) to 
provide for uniform management of 
livestock grazing on Federal land, and 
for other purposes; as follows: 


Strike all after the enacting clause and in- 
sert in lieu thereof the following: 
“SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This title may be cited 
as the “Public Rangelands Management Act 
of 1995.” 

SEC. 2. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ments and repeals make by this Act shall be- 
come effective on the date of enactment. 

(b) APPLICABLE REGULATIONS.— 

(1) Except as provided in paragraph (2), 
grazing of domestic livestock on lands ad- 
ministered by the Chief of the Forest Service 
and the Director of the Bureau of Land Man- 
agement, as defined in section 104(11) of this 
Act, shall be administered in accordance 
with the applicable regulations in effect for 
each agency as of February 1, 1995, until such 
time as the Secretary of Agriculture and the 
Secretary of the Interior promulgate new 
regulations in accordance with this Act. 

(2) Resource Advisory Councils established 
by the Secretary of the Interior after August 
21, 1995, may continue to operate in accord- 
ance with their charters for a period not to 
extend beyond February 28, 1997, and shall be 
subject to the provisions of this Act. 

(c) NEW REGULATIONS.—With respect to 
title I of this Act— 

(1) the Secretary of Agriculture and the 
Secretary of the Interior shall provide, to 
the maximum extent practicable, for con- 
sistent and coordinated administration of 
livestock grazing and management of range- 
lands administered by the Chief of the Forest 
Service and the Director of the Bureau of 
Land Management, as defined in section 
104(11) of this Act, consistent with the laws 
governing the public lands and the National 
Forest System; 

(2) the Secretary of Agriculture and the 
Secretary of the Interior shall, to the maxi- 
mum extent practicable, coordinate the pro- 
mulgation of new regulations and shall pub- 
lish such regulations simultaneously. 

TITLE I. MANAGEMENT OF GRAZING ON 
FEDERAL LAND 
Subtitle A—General Provisions 
SEC. 101. FINDINGS. 

(a) FINDINGS.—Congress finds that— 

(1) multiple use, as set forth in current 
law, has been and continues to be a guiding 
principle in the management of public lands 
and national forests; 

(2) through the cooperative and concerted 
efforts of the Federal rangeland livestock in- 
dustry, Federal and State land management 
agencies, and the general public, the Federal 
rangelands are in the best condition thev 
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have been in during this century, and their 
conditions continues to improve; 

(3) as a further consequence of those ef- 
forts, populations of wildlife are increasing 
and stabilizing across vast areas of the West; 

(4) grazing preferences must continue to be 
adequately safeguarded in order to promote 
the economic stability of the western live- 
stock industry; 

(5) it is in the public interest to charge a 
fee for livestock grazing permits and leases 
on Federal land that is based on a formula 
that— 

(A) reflects a fair return to the Federal 
Government and the true costs to the per- 
mittee or lessee; and 

(B) promotes continuing cooperative stew- 
ardship efforts; 

(6) opportunities exist for improving effi- 
ciency in the administration of the range 
programs on Federal land by— 

(A) reducing planning and analysis costs 
and their associated paperwork, procedural, 
and clerical burdens; and 

(B) refocusing efforts to the direct manage- 
ment of the resources themselves; 

(7) in order to provide meaningful review 
and oversight of the management of the pub- 
lic rangelands and the grazing allotment on 
those rangelands, refinement of the report- 
ing of costs of various components of the 
land management program is needed; 

(8) greater local input into the manage- 
ment of the public rangelands is in the best 
interests of the United States; 

(9) the western livestock industry that re- 
lies on Federal land plays an important role 
in preserving the social, economic, and cul- 
tural base of rural communities in the west- 
ern States and further plays an integral role 
in the economies of the 16 contiguous west- 
ern States with Federal rangelands; 

(10) maintaining the economic viability of 
the western livestock industry is in the best 
interest of the United States in order to 
maintain open space and fish and wildlife 
habitat; 

(11) since the enactment of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and the amendment of 
section 6 of the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 (16 
U.S.C. 1604) by the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 472a et seq.), the 
Secretary of the Interior and the Secretary 
of Agriculture have been charged with co- 
ordinating land use inventory, planning and 
management programs on Bureau of Land 
Management and National Forest System 
lands with each other, other Federal depart- 
ments and agencies, Indian tribes, and State 
and local governments within which the 
lands are located, but to date such coordina- 
tion has not existed to the extent allowed by 
law; and 

(12) it shall not be the policy of the United 
States to increase or reduce total livestock 
numbers on Federal land except as is nec- 
essary to provide for proper management of 
resources, based on local conditions, and as 
provided by existing law related to the man- 
agement of Federal land and this title. 

(b) REPEAL OF EARLIER FINDING.—Section 
2(a) of the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901(a)) is amended— 

(1) by striking paragraphs (1), (2), (3), and 
(4); 

(2) by redesignating paragraphs (5) and (6) 
as paragraphs (1) and (2), respectively; 

(3) in paragraph (1) (as so redesignated), by 
adding and“ at the end; and 

(4) in paragraph (2) (as so redesignated) 

(A) by striking “harrassment” and insert- 
ing “harassment”: and 


5508 


(B) by striking the semicolon at the end 
and inserting a period. 

SEC. 102. APPLICATION OF ACT. 

(a) This Act applies to— 

(1) the management of grazing on Federal 
land by the Secretary of the Interior under— 

(A) the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act“) (48 
Stat. 1269, chapter 865; 43 U.S.C. 315 et seq.); 

(B) the Act of August 28, 1937 (commonly 
known as the Oregon and California Rail- 
road and Coos Bay Wagon Road Grant Lands 
Act of 1937”) (50 Stat. 874, chapter 876; 43 
U.S.C. 1181a et seq.); 

(C) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(D) the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901 et seq.); 

(2) the management of grazing on Federal 
land by the Secretary of Agriculture under— 

(A) the 12th undesignated paragraph under 
the heading “SURVEYING THE PUBLIC 
LANDS.” under the heading “UNDER THE 
DEPARTMENT OF THE INTERIOR.” in the 
first section of the Act of June 4, 1897 (com- 
monly known as the “Organic Administra- 
tion Act of 1897 (30 Stat. 11,35, chapter 2; 16 
U.S.C. 511); 

(B) the Act of April 24, 1950 (commonly 
known as the Granger-Thye Act of 1950") 
(64 Stat. 85, 88, chapter 97; 16 U.S.C. 580g, 
580h, 5801); 

(C) the Multiple-Use Sustained Yield Act 
of 1960 (16 U.S.C. 528 et seq.); 

(C) the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. et 
seq.); 

(E) the National Forest Management Act 
of 1976 (16 U.S.C. 472a et seq.); 

(F) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(G) the Public Rangelands Improvements 
Act of 1978 (43 U.S.C. 1901 et seq.); and 

(3) management of grazing by the Sec- 
retary on behalf of the head of another de- 
partment or agency under a memorandum of 
understanding. 

(b) Nothing is this title shall authorize 
grazing in any unit of the National Park 
System, National Wildlife Refuge System, or 
on any other Federal lands where such use is 
prohibited by statute, nor supersedes or 
amends any limitation on the levels of use 
for grazing that may be specified in other 
Federal law, nor expands or enlarges any 
such prohibition or limitation. 

(c) Nothing in this title shall limit or pre- 
clude the use of and access to Federal land 
for hunting, fishing, recreational, watershed 
management or other appropriate multiple 
use activities in accordance with applicable 
Federal and State laws and the principles of 
multiple use. 

(d) Nothing in this title shall affect valid 
existing rights. Section 1323(a) and 1323(b) of 
Public Law 96-487 shall continue to apply to 
nonfederally owned lands. 

SEC. 103. OBJECTIVE. 

The objective of this title is to— 

(1) promote healthy, sustained rangeland; 

(2) provide direction for the administration 
of livestock grazing on Federal land; 

(3) enhance productivity of Federal land by 
conservation of forage resources, reduction 
of soil erosion, and proper management of 
other resources such as control of noxious 
species invasion; 

(4) provide stability to the livestock indus- 
try that utilizes the public rangeland; 

(5) emphasize scientific monitoring of 
trends and condition to support sound range- 
land management; 

(6) maintain and improve the condition of 
riparian areas which are critical to wildlife 
habitat and water quality; and 
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(7) promote the consideration of wildlife 
populations and habitat, consistent with 
land use plans, principles of multiple-use, 
and other objectives stated in this section. 
SEC. 104. DEFINITIONS. 

IN GENERAL.—In this title: 

(1) ACTIVE USE.—The term active use 
means the amounts of authorized livestock 
grazing use made at any time. 

(2) ACTUAL USE.—The term actual use” 
means the number and kinds or classes of 
livestock, and the length of time that live- 
stock graze on, an allotment. 

(3) AFFECTED INTEREST.—The term “af- 
fected interest” means an individual or orga- 
nization that has expressed in writing to the 
Secretary concern for the management of 
livestock grazing on a specific allotment, for 
the purpose of receiving notice of and the op- 
portunity for comment and informal con- 
sultation on proposed decisions of the Sec- 
retary affecting the allotment. 

(4) ALLOTMENT.—The term “allotment” 
means an area of designated Federal land 
that includes management for grazing of 
livestock. 

(5) ALLOTMENT MANAGEMENT PLAN.—The 
term “allotment management plan” has the 
same meaning as defined in section 103(k) of 
Pub. L. 94-579 (43 U.S.C. 1702(k)). 

(6) AUTHORIZED OFFICER.—The term au- 
thorized officer’’ means a person authorized 
by the Secretary to administer this title, the 
Acts cited in section 102, and regulations 
issued under this title and those Acts. 

(7) BASE PROPERTY.—The term base prop- 
erty means— 

(A) private land that has the capability of 
producing crops or forage that can be used to 
support authorized livestock for a specified 
period of the year; or 

(B) water that is suitable for consumption 
by livestock and is available to and acces- 
sible by authorized livestock when the land 
is used for livestock grazing. 

(8) CANCEL; CANCELLATION.—The terms 
“cancel” and “cancellation” refer to a per- 
manent termination, in whole or in part, of— 

(A) a grazing permit or lease and grazing 
preference; or 

(B) other grazing authorization. 

(9) CONSULTATION, COOPERATION, AND CO- 
ORDINATION.—The term consultation, co- 
operation, and coordination” means, for the 
purposes of this title and section 402(d) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1752(d)), engagement in good 
faith efforts to reach consensus. 

(10) COORDINATED RESOURCE MANAGEMENT.— 
The term “coordinated resource manage- 
ment 

(A) means the planning and implementa- 
tion of management activities in a specified 
geographic area that require the coordina- 
tion and cooperation of the Bureau of Land 
Management or the Forest Service with af- 
fected State agencies, private land owners, 
and Federal land users; and 

(B) may include, but is not limited to prac- 
tices that provide for conservation, resource 
protection, resource enhancement or inte- 
grated management of multiple-use re- 
sources. 

(11) FEDERAL LAND.—The term 
land“ 

(A) means land outside the State of Alaska 
that is owned by the United States and ad- 
ministered by— 

(i) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management; or 

(ii) the Secretary of Agriculture, acting 
through the Chief of the Forest Service; but 

(B) does not include— 
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(i) land held in trust for the benefit of Indi- 


ans; or 

(ii) the National Grasslands as defined in 
section 203. 

(12) GRAZING PERMIT OR LEASE.—The term 
“grazing permit or lease” means a document 
authorizing use of the Federal land— 

(A) within a grazing district under section 
3 of the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act”) (48 
Stat. 1270, chapter 865; 43 U.S.C. 315b), for the 
purpose of grazing livestock; 

(B) outside grazing districts under section 
15 of the Act of June 28, 1934 (commonly 
known as the “Taylor Grazing Act“) (48 
Stat. 1275, chapter 865; 43 U.S.C. 315m), for 
the purpose of grazing livestock; or 

(C) in a national forest under section 19 of 
the Act of April 24, 1950 (commonly known as 
the Granger-Thye Act of 1950") (64 Stat. 88, 
chapter 97; 16 U.S.C. 5801), for the purposes of 
grazing livestock. 

(13) GRAZING PREFERENCE.—The term 
“grazing preference” means the number of 
animal unit months of livestock grazing on 
Federal land as adjudicated or apportioned 
and attached to base property owned or con- 
trolled by a permittee or lessee. 

(14) LAND BASE PROPERTY.—The term “land 
base property’’ means base property de- 
scribed in paragraph (7)(A). 

(15) LAND USE PLAN.—The term land use 
plan“ means— 

(A) with respect to Federal land adminis- 
tered by the Bureau of Land Management, 
one of the following developed in accordance 
with the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.)— 

(i) a resource management plan; or 

(ii) a management framework plan that is 
in effect pending completion of a resource 
management plan; and 

(B) with respect to Federal land adminis- 
tered by the Forest Service, a land and re- 
source Management plan developed in ac- 
cordance with section 6 of the Forest and 
Rangeland Resources Planning Act of 1974 (16 
U.S.C. 1604). 

(16) LIVESTOCK CARRYING CAPACITY.—The 
term “livestock carrying capacity” means 
the maximum sustainable stocking rate that 
is possible without inducing long-term dam- 
age to vegetation or related resources. 

(17) MONITORING.—The term “monitoring” 
means the orderly collection of data using 
scientifically-based techniques to determine 
trend and condition of rangeland resources. 
Data may include historical information, but 
must be sufficiently reliable to evaluate— 

(A) effects of ecological changes and man- 
agement actions; and 

(B) effectiveness of actions in meeting 
management objectives. 

(18) RANGE IMPROVEMENT.—The 
“range improvement! 

(A) means an authorized activity or pro- 
gram on or relating to rangeland that is de- 
signed to— 

(i) improve production of forage; 

(ii) change vegetative composition; 

(iii) control patterns of use; 

(iv) provide water; 

(v) stabilize soil and water conditions; or 

(vi) provide habitat for livestock, wild 
horses and burros, and wildlife; and 

(B) includes structures, treatment 
projects, and use of mechanical means to ac- 
complish the goals described in subparagraph 
(A). 
(19) RANGELAND STUDY.—The term “range- 
land study“ means a documented study or 
analysis of data obtained on actual use, uti- 
lization, climatic conditions, other special 
events, production trend, and resource condi- 
tion and trend to determine whether man- 
agement objectives are being met, that— 
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(A) relies on the examination of physical 
measurements of range attributes and not on 
cursory visual scanning of land, unless the 
condition to be assessed is patently obvious 
and requires no physical measurements; 

(B) utilizes a scientifically based and veri- 
fiable methodology; and 

(C) is accepted by an authorized officer. 

(20) SECRETARY; SECRETARIES.—The terms 
“Secretary” or “Secretaries” mean— 

(A) the Secretary of the Interior, in ref- 
erence to livestock grazing on Federal land 
administered by the Director of the Bureau 
of Land Management; and 

(B) the Secretary of Agriculture, in ref- 
erence to livestock grazing on Federal land 
administered by the Chief of the Forest Serv- 
ice or the National Grasslands referred to in 
title II. 

(21) SUBLEASE.—The term sublease“ 
means an agreement by a permittee or lessee 
that— 

(A) allows a person other than the permit- 
tee or lessee to graze livestock on Federal 
land without controlling the base property 
supporting the grazing permit or lease; or 

(B) allows grazing on Federal land by live- 
stock not owned or controlled by the permit- 
tee or lessee. 

(22) SUSPEND; SUSPENSION.—The terms 
“suspend” and suspension” refer to a tem- 
porary withholding, in whole or in part, ofa 
grazing preference from active use, ordered 
by the Secretary or done voluntarily by a 
permittee or lessee. 

(23) UTILIZATION.—The term utilization“ 
means the percentage of a year’s forage pro- 
duction consumed or destroyed by 
herbivores. 

(24) WATER BASE PROPERTY.—The term 
“water base property’’ means base property 
described in paragraph (7)(B). 

SEC. 105. FUNDAMENTALS OF RANGELAND 
HEALTH. 


(a) STANDARDS AND GUIDELINES.—The Sec- 
retary shall establish standards and guide- 
lines for addressing resource condition and 
trend on a State or regional level in con- 
sultation with the Resource Advisory Coun- 
cils established in section 161, State depart- 
ments of agriculture and other appropriate 
State agencies, and academic institutions in 
each interested State. Standards and guide- 
lines developed pursuant to this subsection 
shall be consistent with the objectives pro- 
vided in section 103 and incorporated, by op- 
eration of law, into the applicable land use 
plan to provide guidance and direction for 
Federal land managers in the performance of 
their assigned duties. 

(b) COORDINATED RESOURCE MANAGEMENT.— 
The Secretary shall, where appropriate, au- 
thorize and encourage the use of coordinated 
resource management practices. Coordinated 
resource Management practices shall be— 

(1) scientifically based; 

(2) consistent with goals and management 
objectives of the applicable land use plan; 

(3) for the purposes of promoting good 
stewardship and conservation of multiple-use 
rangeland resources; and 

(4) authorized under a cooperative agree- 
ment with a permittee or lessee, or an orga- 
nized group of permittees or lessees in a 
specified geographic area. Notwithstanding 
the mandatory qualifications required to ob- 
tain a grazing permit or lease by this or any 
other act, such agreement may include other 
individuals, organizations, or Federal land 
users. 

(C) COORDINATION OF FEDERAL AGENCIES.— 
Where coordinated resource management in- 
volves private land, State land, and Federal 
land managed by the Bureau of Land Man- 
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agement or the Forest Service, the Secretar- 
ies are hereby authorized and directed to 
enter into cooperative agreements to coordi- 
nate the associated activities of— 

(1) the Bureau of Land Management; 

(2) the Forest Service; and 

(3) the Natural Resources Conservation 
Service. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this title or any other law implies that a 
minimum national standard or guideline is 
necessary. 

SEC. 106. LAND USE PLANS. 

(a) PRINCIPLE OF MULTIPLE USE AND SUS- 
TAINED YIELD.—An authorized officer shall 
manage livestock grazing on Federal land 
under the principles of multiple use and sus- 
tained yield and in accordance with applica- 
ble land use plans. 

(b) CONTENTS OF LAND USE PLAN.—With re- 
spect to grazing administration, a land use 
plan shall— 

(1) consider the impacts of all multiple 
uses, including livestock and wildlife graz- 
ing, on the environment and condition of 
public rangelands, and the contributions of 
these uses to the management, maintenance 
and improvement of such rangelands; 

(2) establish available animal unit months 
for grazing use, related levels of allowable 
grazing use, resource condition goals, and 
management objectives for the Federal land 
covered by the plan; and 

(3) set forth programs and general manage- 
ment practices needed to achieve the pur- 
poses of this title. 

(c) APPLICATION OF NEPA.—Land use plans 
and amendments thereto shall be developed 
in conformance with the requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(d) CONFORMANCE WITH LAND USE PLAN.— 
Livestock grazing activities, management 
actions and decisions approved by the au- 
thorized officer, including the issuance, re- 
newal, or transfer of grazing permits or 
leases, shall not constitute major Federal ac- 
tions requiring consideration under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) in addition to that which 
is necessary to support the land use plan, 
and amendments thereto. 

(e) Nothing in this section is intended to 
override the planning and public involve- 
ment processes of any other Federal law per- 
taining to Federal lands. 

SEC. 107. REVIEW OF RESOURCE CONDITION. 

(a) Upon the issuance, renewal, or transfer 
of a grazing permit or lease, and at least 
once every six (6) years, the Secretary shall 
review all available monitoring data for the 
affected allotment. If the Secretary's review 
indicates that the resource condition is not 
meeting management objectives, then the 
Secretary shall prepare a brief summary re- 
port which— 

(1) evaluates the monitoring data; 

(2) identifies the unsatisfactory resource 
conditions and the use or management ac- 
tivities contributing to such conditions; and 

(3) makes recommendations of any modi- 
fications to management activities, or per- 
mit or lease terms and conditions necessary 
to meet management objectives. 

(b) The Secretary shall make copies of the 
summary report available to the permittee 
or lessee, and affected interests, and shall 
allow for a 30-day comment period to coin- 
cide with the 30-day time period provided in 
section 155. At the end of such comment pe- 
riod, the Secretary shall review all com- 
ments, and as the Secretary deems nec- 
essary, modify management activities, and 
pursuant to section 134, the permit or lease 
terms and conditions. 
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(c) If the Secretary determines that avail- 
able monitoring data are insufficient to 
make recommendations pursuant to sub- 
section (a)(3), the Secretary shall establish a 
reasonable schedule to gather sufficient data 
pursuant to section 123. Insufficient monitor- 
ing data shall not be grounds for the Sec- 
retary to refuse to issue, renew or transfer a 
grazing permit or lease, or to terminate or 
modify the terms and conditions of an exist- 
ing grazing permit or lease. 

Subtitle B—Qualifications and Grazing 
Preferences 
SEC. 111. SPECIFYING GRAZING PREFERENCE. 

(a) IN GENERAL.—A grazing permit or lease 
shall specify— 

(1) a historical grazing preference; 

(2) active use, based on the amount of for- 
age available for livestock grazing estab- 
lished in the land use plan; 

(3) suspended use; and 

(4) voluntary and temporary nonuse. 

(b) ATTACHMENT OF GRAZING PREFERENCE.— 
A grazing preference identified in a grazing 
permit or lease shall attach to the base prop- 
erty supporting the grazing permit or lease. 

(c) ATTACHMENT OF ANIMAL UNIT MONTHS.— 
The animal unit months of a grazing pref- 
erence shall attach to— 

(1) the acreage of land base property on a 
pro rata basis; or 

(2) water base property on the basis of live- 
stock forage production within the service 
area of the water. 

Subtitle C—Grazing Management 
SEC. 121. ALLOTMENT MANAGEMENT PLANS. 

If the Secretary elects to develop or revise 
an allotment management plan for a given 
area, he shall do so in careful and considered 
consultation, cooperation, and coordination 
with the lessees, permittees, and landowners 
involved, the grazing advisory councils es- 
tablished pursuant to section 162, and any 
State or States having lands within the area 
to be covered by such allotment manage- 
ment plan. The Secretary shall provide for 
public participation in the development or 
revision of an allotment management plan as 
provided in section 155. 

SEC. 122. RANGE IMPROVEMENTS. 

(a) RANGE IMPROVEMENT COOPERATIVE 
AGREEMENTS.— 

(1) IN GENERAL.—The Secretary may enter 
into a cooperative agreement with a permit- 
tee or lessee for the construction, installa- 
tion, modification, removal, or use of a per- 
manent range improvement or development 
of a rangeland to achieve a management or 
resource condition objection. 

(2) COST-SHARING.—A range improvement 
cooperative agreement shall specify how the 
costs or labor, or both, shall be shared be- 
tween the United States and the other par- 
ties to the agreement. 

(3) TITLE.— 

(A) IN GENERAL.—Subject to valid existing 
rights, title to an authorized structural 
range improvement under a range improve- 
ment cooperative agreement shall be shared 
by the cooperator(s) and the United States in 
proportion to the value of the contributions 
(funding, material, and labor) toward the ini- 
tial cost of construction. 

(B) VALUE OF FEDERAL LAND.—For the pur- 
pose of subparagraph (A), only a contribu- 
tion to the construction, installation, or 
modification of a permanent rangeland im- 
provement itself, and not the value of Fed- 
eral land on which the improvement is 
placed, shall be taken into account. 

(4) NONSTRUCTURAL RANGE IMPROVE- 
MENTS.—A range improvement cooperative 
agreement shall ensure that the respective 
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parties enjoy the benefits of any non- 
structural range improvement, such as seed- 
ing, spraying, and chaining, in proportion to 
each party’s contribution to the improve- 
ment. 

(5) INCENTIVE.—A range improvement coop- 
erative agreement shall contain terms and 
conditions that are designed to provide a 
permittee or lessee an incentive for invest- 
ing in range improvements. 

(b) RANGE IMPROVEMENT PERMITS.— 

(1) APPLICATION.—A permittee or lessee 
may apply for a range improvement permit 
to construct, install, modify, maintain, or 
use a range improvement that is needed to 
achieve management objectives within the 
permittee’s or lessee’s allotment. 

(2) FUNDING.—A permittee or lessee shall 
agree to provide full funding for construc- 
tion, installation, modification, or mainte- 
nance of a range improvement covered by a 
range improvement permit. 

(3) AUTHORIZED OFFICER TO ISSUE.—A range 
improvement permit shall be issued at the 
discretion of the authorized officer. 

(4) TITLE.—Title to an authorized perma- 
nent range improvement under a range im- 
provement permit shall be in the name of the 
permittee or lessee. 

(5) CONTROL.—The use by livestock of stock 
ponds or wells authorized by a range im- 
provement permit shall be controlled by the 
permittee or lessee holding a range improve- 
ment permit. 

(c) ASSIGNMENT OF RANGE IMPROVEMENTS.— 
An authorized officer shall not approve the 
transfer of a grazing preference, or approve 
use by the transferee of existing range im- 
provements unless the transferee has agreed 
to compensate the transferor for the trans- 
feror’s interest in the authorized permanent 
improvements within the allotment as of the 
date of the transfer. 

SEC. 123. MONITORING AND INSPECTION. 

(a) MONTITORING.—Monitoring of resource 
condition and trend of Federal land on an al- 
lotment shall be performed by qualified per- 
sons approved by the Secretary, including 
but not limited to Federal, State, or local 
government personnel, consultants, and 
grazing permittees or lessees. 

(b) INSPECTION.—Inspection of a grazing al- 
lotment shall be performed by qualified Fed- 
eral, State or local agency personnel, or 
qualified consultants retained by the United 
States. 

(e) MONITORING CRITERIA AND PROTOCOLS.— 
Rangeland monitoring shall be conducted ac- 
cording to regional or State criteria and pro- 
tocols that are scientifically based. Criteria 
and protocols shall be developed by the Sec- 
retary in consultation with the Resource Ad- 
visory Councils established in section 161, 
State departments of agriculture or other 
appropriate State agencies, and academic in- 
stitutions in each interested State. 

(d) OVERSIGHT.—The authorized officer 
shall provide sufficient oversight to ensure 
that all monitoring is conducted in accord- 
ance with criteria and protocols established 
pursuant to subsection (c). 

(e) NOTICE.—In conducting monitoring ac- 
tivities, the Secretary shall provide reason- 
able notice of such activities to permittees 
or lessees, including prior notice to the ex- 
tent practicable of not less than 48 hours. 
Prior notice shall not be required for the 
purposes of inspections, if the authorized of- 
ficer has substantial grounds to believe that 
a violation of this or any other act is occur- 
ring on the allotment. 

SEC. 124, WATER RIGHTS. 

(a) IN GENERAL.—No water rights on Fed- 

eral land shall be acquired, perfected, owned, 
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controlled, maintained, administered, or 
transferred in connection with livestock 
grazing management other than in accord- 
ance with State law concerning the use and 
appropriation of water within the State. 

(b) STATE LAW.—In managing livestock 
grazing on Federal land, the Secretary shall 
follow State law with regard to water right 
ownership and appropriation. 

(c) AUTHORIZED USE OR TRANSPORT.—The 
Secretary cannot require permittees or les- 
sees to transfer or relinquish all or a portion 
of their water right to another party, includ- 
ing but not limited to the United States, as 
a condition to granting a grazing permit or 
lease, range improvement cooperative agree- 
ment or range improvement permit. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to create an ex- 
pressed or implied reservation of water 
rights in the United States. 

(e) VALID EXISTING RIGHTS.—Nothing in 
this act shall affect valid existing water 
rights. 

Subtitle D—Authorization of Grazing Use 
SEC. 131. GRAZING PERMITS OR LEASES. 

(a) TERM.—A grazing permit or lease shall 
be issued for a term of 12 years unless— 

(1) the land is pending disposal: 

(2) the land will be devoted to a public pur- 
pose that precludes grazing prior to the end 
of 12 years; or 

(3) the Secretary determines that it would 
be in the best interest of sound land manage- 
ment to specify a shorter term, if the deci- 
sion to specify a shorter term is supported 
by appropriate and accepted resource analy- 
sis and evaluation, and a shorter term is de- 
termined to be necessary, based upon mon- 
itoring information, to achieve resource con- 
dition goals and management objectives. 

(b) RENEWAL.—A permittee or lessee hold- 
ing a grazing permit or lease shall be given 
first priority at the end of the term for re- 
newal of the grazing permit or lease if— 

(1) the land for which the grazing permit or 
lease is issued remains available for domes- 
tic livestock grazing; 

(2) the permittee or lessee is in compliance 
with this title and the terms and conditions 
of the grazing permit or lease; and 

(3) the permittee or lessee accepts the 
terms and conditions included by the author- 
ized officer in the new grazing permit or 
lease. 

SEC. 132. SUBLEASING. 

(a) IN GENERAL.—The Secretary shall only 
authorize subleasing of a Federal grazing 
permit or lease, in whole or in part— 

(1) if the permittee or lessee is unable to 
make full grazing use due to ill health or 
death; or 

(2) under a cooperative agreement with a 
grazing permittee or lessee (or group of graz- 
ing permittees or lessees), pursuant to sec- 
tion 105(b). 

(b) CONSIDERATIONS.— 

(1) Livestock owned by a spouse, child, or 
grandchild of a permittee or lessee shall be 
considered as owned by the permittee or les- 
see for the sole purposes of this title. 

(2) Leasing or subleasing of base property, 
in whole or in part, shall not be considered 
as subleasing of a Federal grazing permit or 
lease: Provided, That the grazing preference 
associated with such base property is trans- 
ferred to the person controlling the leased or 
subleased base property. 

SEC, 133. OWNERSHIP AND IDENTIFICATION OF 
LIVESTOCK. 


(a) IN GENERAL.—A permittee or lessee 
shall own or control and be responsible for 
the management of the livestock that graze 
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the Federal land under a grazing permit or 
lease. 

(b) MARKING OR TAGGING.—An authorized 
officer shall not impose any marking or tag- 
ging requirement in addition to the require- 
ment under State law. 

SEC. 134. TERMS AND CONDITIONS. 

(a) IN GENERAL.— 

(1) The authorized officer shall specify the 
kind and number of livestock, the period(s) 
of use, the allotmenti(s) to be used, and the 
amount of use (stated in animal unit 
months) in a grazing permit or lease. 

(2) A grazing permit or lease shall be sub- 
ject to such other reasonable terms or condi- 
tions as may be necessary to achieve the ob- 
jectives of this title, and as contained in an 
approved allotment management plan. 

(3) No term or condition of a grazing per- 
mit or lease shall be imposed pertaining to 
past practice or present willingness of an ap- 
plicant, permittee or lessee to relinquish 
control of public access to Federal land 
across private land. 

(4) A grazing permit or lease shall reflect 
such standards and guidelines developed pur- 
suant to section 105 as are appropriate to the 
permit or lease. 

(b) MODIFICATION.—Following careful and 
considered consultation, cooperation, and co- 
ordination with permittees and lessees, an 
authorized officer shall modify the terms and 
conditions of a grazing permit or lease if 
monitoring data show that the grazing use is 
not meeting the management objectives es- 
tablished in a land use plan or allotment 
management plan, and if modification of 
such terms and conditions is necessary to 
meet specific management objectives. 

SEC. 135. FEES AND CHARGES. 

(a) GRAZING FEES.—The fee for each animal 
unit month in a grazing fee year to be deter- 
mined by the Secretary shall be equal to the 
three-year average of the total gross value of 
production for beef cattle for the three years 
preceding the grazing fee year, multiplied by 
the 10-year average of the United States 
Treasury Securities 6-month bill “new issue” 
rate, and divided by 12. The gross value of 
production for beef cattle shall be deter- 
mined by the Economic Research Service of 
the Department of Agriculture in accordance 
with subsection (e)(1). 

(b) DEFINITION OF ANIMAL UNIT MONTH.— 
For the purposes of billing only, the term 
“animal unit month” means one month’s use 
and occupancy of range by— 

(1) one cow, bull, steer, heifer, horse, burro, 
or mule, seven sheep, or seven goats, each of 
which is six months of age or older on the 
date on which the animal begins grazing on 
Federal land; 

(2) any such animal regardless of age if the 
animal is weaned on the date on which the 
animal begins grazing on Federal land; and 

(3) any such animal that will become 12 
months of age during the period of use au- 
thorized under a grazing permit or lease. 

(c) LIVESTOCK NOT COUNTED.—There shall 
not be counted as an animal unit month the 
use of Federal land for grazing by an animal 
that is less than six months of age on the 
date on which the animal begins grazing on 
Federal land and is the natural progeny of an 
animal on which a grazing fee is paid if the 
animal is removed from the Federal land be- 
fore becoming 12 months of age. 

(d) OTHER FEES AND CHARGES.— 

(1) CROSSING PERMITS, TRANSFERS, AND 
BILLING NOTICES.—A service charge shall be 
assessed for each crossing permit, transfer of 
grazing preference, and replacement or sup- 
plemental billing notice except in a case in 
which the action is initiated by the author- 
ized officer. 
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(2) AMOUNT OF FLPMA FEES AND CHARGES.— 
The fees and charges under section 304(a) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1734(a)) shall reflect 
processing costs and shall be adjusted peri- 
odically as costs change. 

(3) NOTICE OF CHANGE.—Notice of a change 
in a service charge shall be published in the 
Federal Register. 

(e) CRITERIA FOR ERS.— 

(1) The Economic Research Service of the 
Department of Agriculture shall continue to 
compile and report the gross value of produc- 
tion of beef cattle, on a dollars-per-bred-cow 
basis for the United States, as in currently 
published by the Service in: “Economic Indi- 
cators of the Farm Sector: Cost of Produc- 
tion—Major Field Crops and Livestock and 
Dairy” (Cow-calf production cash costs and 
returns). 

(2) For the purposes of determining the 
grazing fee for a given grazing fee year, the 
gross value of production (as described 
above) for the previous calendar year shall 
be made available to the Secretary of the In- 
terior and the Secretary of Agriculture, and 
published in the Federal Register, on or be- 
fore February 15 of each year. 

SEC 136. USE OF STATE SHARE OF GRAZING 


Section 10 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act“) 
(43 U.S.C. 315i) is amended— 

(1) in subsection (a), by striking for the 
benefit of’ and inserting in a manner that 
will result in direct benefit to, improved ac- 
cess to, or more effective management of the 
rangeland resources in“; 

(2) at the end of subsection (a), by striking 
„ and inserting ‘: Provided further, That no 
such money shall be expended for litigation 
purposes: 

(3) in subsection (b), by striking for the 
benefit of’ and inserting “in a manner that 
will result in direct benefit to, improved ac- 
cess to, or more effective management of the 
rangeland resources in”; 

(4) at the end of subsection (b), by striking 
and inserting “‘: Provided further, That no 
such moneys shall be expended for litigation 
purposes. 

Subtitle E Unauthorized Grazing Use 
SEC. 141. NONMONETARY SETTLEMENT. 

An authorized officer may approve a non- 
monetary settlement of a case of a violation 
described in section 141 if the authorized offi- 
cer determines that each of the following 
conditions in satisfied: 

(1) NO FAULT.—Evidence shows that the un- 
authorized use occurred through no fault of 
the livestock operator. 

(2) INSIGNIFICANCE.—The forage use is in- 
significant. 

(3) NO DAMAGE.—Federal land has not been 
damaged. 

(4) BEST INTERESTS.—Nonmonetary settle- 
ment is in the best interests of the United 
States. 

SEC, 142. IMPOUNDMENT AND SALE. 

Any impoundment and sale of unauthor- 
ized livestock on Federal land shall be con- 
ducted in accordance with State law. 

Subtitle F—Procedure 
SEC. 151. PROPOSED DECISION. 

(a) SERVICE ON APPLICANTS, PERMITTEES, 
LESSEES, AND LIENHOLDERS.—The authorized 
officer shall serve, by certified mail or per- 
sonal delivery, a proposed decision on any 
applicant, permittee lessee, or lienholder (or 
agent of record of the applicant, permittee, 
lessee, or lienhold) that is affected by— 

(1) a proposed action on an application for 
a grazing permit or lease, or range improve- 
ment permit; or 
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(2) a proposed action relating to a term or 
condition of a grazing permit or lease, or a 
range improvement permit. 

(b) NOTIFICATION OF AFFECTED INTERESTS.— 
The authorized officer shall send copies of a 
proposed decision to affected interests. 

(c) CONTENTS.—A proposed decision de- 
scribed in subsection (a) shall— 

(1) state reasons for the action, including 
reference to applicable law (including regula- 
tions); and 

(2) be based upon, and supported by range- 
land studies, where appropriate, and; 

(3) state that any protest to the proposed 
decision must be filed not later than 30 days 
after service. 

SEC. 152. PROTESTS. 

An applicant, permittee, or lessee may pro- 
test a proposed decision under section 151 in 
writing to the authorized officer within 30 
days after service of the proposed decision. 
SEC. 153, FINAL DECISIONS. 

(1) NO PROTEST.—In the absence of a timely 
filed protest, a proposed decision described 
in section 151a) shall become the final deci- 
sion of the authorized officer without further 
notice. 

(b) RECONSIDERATION.—If a protest is time- 
ly filed, the authorized officer shall recon- 
sider the proposed decision in light of the 
protestant’s statement of reasons for protest 
and in light of other information pertinent 
to the case. 

(C) SERVICE AND NOTIFICATION.—After re- 
viewing the protest, the authorized officer 
shall serve a final decision on the parties to 
the proceeding, and notify affected interests 
of the final decision. 

SEC. 154. APPEALS. 

(a) IN GENERAL.—Any person whose inter- 
est in adversely affected by a final decision 
of an authorized officer, within the meaning 
of 5 U.S.C. 702, may appeal the decision with- 
in 30 days after the receipt of the decision, or 
within 60 days after the receipt of a proposed 
decision if further notice of a final decision 
is not required under this title, pursuant to 
applicable laws and regulations governing 
the administrative appeals process of the 
agency serving the decision. Being an af- 
fected interest as described in section 104(3) 
shall not in and of itself confer standing to 
appeal a final decision upon any individual 
or organization. 

(b) SUSPENSION PENDING APPEAL.— 

(1) IN GENERAL.—An appeal of a final deci- 
sion shall suspend the effect of the decision 
pending final action on the appeal unless the 
decision is made effective pending appeal 
under paragraph (2). 

(2) EFFECTIVENESS PENDING APPEAL.—The 
authorized officer may place a final decision 
in full force and effect in an emergency to 
stop resource deterioration or economic dis- 
tress, if authorized officer has substantial 
grounds to believe that resource deteriora- 
tion or economic distress is imminent. Full 
force and effect decisions shall take effect on 
the date specified, regardless of an appeal. 

(c) In the case of an appeal under this sec- 
tion, the authorized officer shall, within 30 
days of receipt, forward the appeal, all docu- 
ments and information submitted by the ap- 
Plicant, permittee, lessee, or lienholder, and 
any pertinent information that would be use- 
ful in the rendering of a decision on such ap- 
peal, to the appropriate authority respon- 
sible for issuing the final decision on the ap- 
peal. 


SEC. 155. PUBLIC PARTICIPATION AND CON- 


SULTATION. 
(a) GENERAL PUBLIC.—The Secretary shall 
provide for public participation, including a 
reasonable opportunity to comment, on— 
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(1) land use plans and amendments thereto; 
and, 

(2) development of standards and guide- 
lines to provide guidance and direction for 
Federal land managers in the performance of 
their assigned duties. 

(b) AFFECTED INTERESTS.—At least 30 days 
prior to the issuance of a final decision, the 
Secretary shall notify affected interests of 
such proposed decision, and provide a reason- 
able opportunity for comment and informal 
consultation regarding the proposed decision 
within such 30-day period, for— 

(1) the designation or modification of allot- 
ment boundaries; 

(2) the development, revision, or termi- 
nation of allotment management plans; 

(3) the increase or decrease of permitted 
use; 

(4) the issuance, renewal, or transfer of 
grazing permits or leases; 

(5) the modification of terms and condi- 
tions of permits or leases; 

(6) reports evaluating monitoring data for 
a permit or lease; and 

(7) the issuance of temporary non-renew- 
able use permits. 

Subtitle G—Advisory Committees 
SEC. 161. RESOURCE ADVISORY COUNCILS. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture and the Secretary of the Interior, 
in consultation with the Governors of the af- 
fected States, shall establish and operate 
joint Resource Advisory Councils on a State 
or regional level to provide advice on man- 
agement issues for all lands administered by 
the Bureau of Land Management and the 
Forest Service within such State or regional 
area, except where the Secretaries determine 
that there is insufficient interest in partici- 
pation on a council to ensure that member- 
ship can be fairly balanced in terms of the 
points of view represented and the functions 
to be performed. 

(b) DUTIES.—Each Resource Advisory Coun- 
cil shall advise the Secretaries and appro- 
priate State officials on— 

(1) matters regarding the preparation, 
amendment, and implementation of land use 
and activity plans for public lands and re- 
sources within its area; and on 

(2) major management decisions while 
working within the broad management ob- 
jectives established for the district or na- 
tional forest. 

(c) DISREGARD OF ADVICE.— 

(1) REQUEST FOR RESPONSE.—If a Resource 
Advisory Council becomes concerned that its 
advice is being arbitrarily disregarded, the 
Resource Advisory Council may, by majority 
vote of its members, request that the Sec- 
retaries respond directly to the Resource Ad- 
visory Council’s concerns within 60 days 
after the Secretaries receive the request. 

(2) EFFECT OF RESPONSE.—The response of 
the Secretaries to a request under paragraph 
(1) shall not— 

(A) constitute a decision on the merits of 
any issue that is or might become the sub- 
ject of an administrative appeal; or 

(B) be subject to appeal. 

(d) MEMBERSHIP.— 

(1) The Secretaries, in consultation with 
the Governor of the affected State or States, 
shall appoint the members of each Resource 
Advisory Council. A council shall consist of 
not less than nine members and not more 
than fifteen members. 

(2) In appointing members to a Resource 
Advisory Council, the Secretaries shall pro- 
vide for balanced and broad representation 
from among various groups, including but 
not limited to, permittees and lessees, other 
commercial interests, recreational users, 
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representatives of recognized local environ- 
mental or conservation organizations, edu- 
cational, professional, or academic interests, 
representatives of State and local govern- 
ment or governmental agencies, Indian 
tribes, and other members of the affected 
public. 

(3) The Secretaries shall appoint at least 
one elected official of general purpose gov- 
ernment serving the people of the area of 
each Resource Advisory Council. 

(4) No person may serve concurrently on 
more than one Resource Advisory Council. 

(5) Members of a Resource Advisory Coun- 
cil must reside in one of the States within 
the geographic jurisdiction of the council. 

(e) SUBGROUPS.—A Resource Advisory 
Council may establish such subgroups as the 
council deems necessary, including but not 
limited to working groups, technical review 
teams, and rangeland resource groups. 

(f) TERMS.—Resource Advisory Council 
members shall be appointed for two-year 
terms. Members may be appointed to addi- 
tional terms at the discretion of the Sec- 
retaries. 

(g) FEDERAL ADVISORY COMMITTEE ACT.— 
Except to the extent that it is inconsistent 
with this subtitle, the Federal Advisory 
Committee Act shall apply to the Resource 
Advisory Councils established under this sec- 
tion. 

(h) OTHER FLPMA ADVISORY COUNCILS.— 
Nothing in this section shall be construed as 
modifying the authority of the Secretaries 
to establish other advisory councils under 
section 309 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1739). 

SEC. 162. GRAZING ADVISORY COUNCILS. 

(a) ESTABLISHMENT.—The Secretary, in 
consultation with the Governor of the af- 
fected State and with affected counties, shall 
appoint not fewer than five nor more than 
nine persons to serve on a Grazing Advisory 
Council for each district and each national 
forest within the 16 contiguous Western 
States having jurisdiction over more than 
500,000 acres of public lands subject to com- 
mercial livestock grazing. The Secretaries 
may establish joint Grazing Advisory Coun- 
cils wherever practicable. 

(b) DUTIES.—The duties of Grazing Advi- 
sory Councils established pursuant to this 
section shall be to provide advice to the Sec- 
retary concerning management issues di- 
rectly related to the grazing of livestock on 
public lands, including— 

(1) range improvement objectives; 

(2) the expenditure of range improvement 
or betterment funds under the Public Range- 
lands Improvement Act of 1978 (43 U.S.C. 1901 
et seq.) or the Taylor Grazing Act (43 U.S.C. 
315 et seq.); 

(3) development and implementation of 
grazing management programs; and 

(4) range management decisions and ac- 
tions at the allotment level. 

(c) DISREGARD OF ADVICE— 

(1) REQUEST FOR RESPONSE.—If a Grazing 
Advisory Council becomes concerned that its 
advice is being arbitrarily disregarded, the 
Grazing Advisory Council may, be unani- 
mous vote of its members, request that the 
Secretary respond directly to the Grazing 
Advisory Council’s concerns within 60 days 
after the Secretary receives the request. 

(2) EFFECT OF RESPONSE.—The response of 
the Secretary to a request under paragraph 
(1) shall not— 

(A) constitute a decision on the merits of 
any issue that is or might become the sub- 
ject of an administrative appeal; or 

(B) be subject to appeal. 

(d) MEMBERSHIP.—The members of a Graz- 
ing Advisory Council established pursuant to 
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this section shall represent permittees, les- 
sees, affected landowners, social and eco- 
nomic interests within the district or na- 
tional forest, and elected State or county of- 
ficers. All members shall have a dem- 
onstrated knowledge of grazing management 
and range improvement practices appro- 
priate for the region, and shall be residents 
of a community within or adjacent to the 
district or national forest, or control a per- 
mit or lease within the same area. Members 
shall be appointed by the Secretary for a 
term of two years, and may be appointed for 
additional consecutive terms. The member- 
ship of Grazing Advisory Councils shall be 
equally divided between permittees or les- 
sees, and other interests: Provided, That one 
elected State or county officer representing 
the people of an area within the district or 
national forest shall be appointed to create 
an odd number of members: Provided further, 
That permittees or lessees appointed as 
members of each Grazing Advisory Council 
shall be recommended to the Secretary by 
the permittees or lessees of the district or 
national forest through an election con- 
ducted under rules and regulations pre- 
scribed by the Secretary. 

(e) FEDERAL ADVISORY COMMITTEE ACT.— 
Except to the extent that it is inconsistent 
with this subtitle, the Federal Advisory 
Committee Act shall apply to the Grazing 
Advisory Councils established pursuant to 
this section. 

SEC. 163. GENERAL PROVISIONS. 

(a) DEFINITION OF DISTRICT.—For the pur- 
poses of this subtitle, the term district“ 
means— 

(1) a grazing district administered under 
section 3 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act”) 
(48 Stat. 1270, chapter 865; 43 U.S.C. 315b); or 

(2) other lands within a State boundary 
which are eligible for grazing pursuant to 
section 15 of the Act of June 28, 1934 (com- 
monly known as the Taylor Grazing Act“) 
(48 Stat. 1270, chapter 865; 43 U.S.C. 315m). 

(b) TERMINATION OF SERVICE.—The Sec- 
retary may, after written notice, terminate 
the service of a member of an advisory com- 
mittee if— 

(1) the member— 

(A) no longer meets the requirements 
under which appointed; 

(B) fails or is unable to participate regu- 
larly in committee work; or 

(C) has violated Federal law (including a 
regulation); or 

(2) in the judgment of the Secretary, ter- 
mination is in the public interest. 

(c) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.—A member of an advisory com- 
mittee established under sections 161 or 162 
shall not receive any compensation in con- 
nection with the performance of the mem- 
ber's duties as a member of the advisory 
committee, but shall be reimbursed for trav- 
el and per diem expenses only while on offi- 
cial business, as authorized by 5 U.S.C. 5703. 
SEC. 164. CONFORMING AMENDMENT AND RE- 


(a) AMENDMENT.—The third sentence of 
section 402(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1752(d)) is 
amended by striking district grazing advi- 
sory boards established pursuant to section 
403 of the Federal Land Policy and Manage- 
ment Act (43 U.S.C. 1753)“ and inserting ‘‘Re- 
source Advisory Councils and Grazing Advi- 
sory Councils established under section 161 
and section 162 of the Public Rangelands 
Management Act of 1995”. 

(b) REPEAL.—Section 403 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1753) is repealed. 
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Subtitle H Reports 
SEC. 171. REPORTS. 

(a) IN GENERAL.—Not later than March 1, 
1997, and annually thereafter, the Secretaries 
shall submit to Congress a report that con- 
tains— 

(1) an itemization of revenues received and 
costs incurred directly in connection with 
the management of grazing on Federal land; 
and 

(2) recommendations for reducing adminis- 
trative costs and improving the overall effi- 
ciency of Federal rangeland management. 

(b) ITEMIZATION.—If the itemization of 
costs under subsection (a)(1) includes any 
costs incurred in connection with the imple- 
mentation of any law other than a statute 
cited in section 102, the Secretaries shall in- 
dicate with specificity the costs associated 
with implementation of each such statute. 

TITLE L—- MANAGEMENT OF NATIONAL 

GRASSLANDS 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National 
Grasslands Management Act of 1995”. 

SEC. 202, FINDINGS AND PURPOSE. 

(A) FINDINGS.—The Congress finds that— 

(1) the inclusion of the National Grasslands 
within the National Forest System has pre- 
vented the Secretary of Agriculture from ef- 
fectively administering and promoting grass- 
land agriculture on National Grasslands as 
originally intended under the Bankhead- 
Jones Farm Tenant Act; 

(2) the National Grasslands can be more ef- 
fectively managed by the Secretary of Agri- 
culture if administered as a separate entity 
outside of the National Forest System; and 

(3) a grazing program on National Grass- 
lands can be responsibly carried out while 
protecting and preserving recreational, envi- 
ronmental, and other multiple uses of the 
National Grasslands. 

(b) PURPOSE.—The purpose of this title is 
to provide for improved management and 
more efficient administration of grazing ac- 
tivities on National Grasslands while pre- 
serving and protecting multiple uses of such 
lands, including but not limited to preserv- 
ing hunting, fishing, and recreational activi- 
ties, and protecting wildlife habitat in ac- 
cordance with applicable laws. 

SEC. 203. DEFINITIONS. 

As used in this title, the term— 

(1) “National Grasslands” means those 
areas managed as National Grasslands by the 
Secretary of Agriculture under title II of 
the Bankhead-Jones Farm Tenant Act (7 
U.S.C. 1010-1012) on the day before the date of 
enactment of this title; and 

(2) “Secretary” means the Secretary of Ag- 
riculture. 

SEC. 204. REMOVAL OF NATIONAL GRASSLANDS 
FROM NATIONAL FOREST SYSTEM. 

Section 1l(a) of the Forest Rangeland Re- 
newable Resource Planning Act of 1974 (16 
U.S.C. 1609(a)) is amended by striking the 
phrase the national grasslands and land uti- 
lization projects administered under title III 
of the Bankhead-Jones Farm Tenant Act (50 
Stat. 525, 7 U.S.C. 1010-1012),”’. 

SEC. 205. MANAGEMENT OF NATIONAL GRASS- 
LANDS. 


(a) IN GENERAL.—The Secretary, acting 
through the Chief of the Forest Service, 
shall manage the National Grasslands as a 
separate entity in accordance with this title 
and the provisions and multiple use purposes 
of title III of the Bankhead-Jones Farm Ten- 
ant Act (7 U.S.C. 1010-1012). 

(b) CONSULTATION.—The Secretary shall 
provide timely opportunities for consulta- 
tion and cooperation with interested State 
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and local governmental entities, and other 
interested individuals and organizations in 
the development and implementation of land 
use policies and plans, and land conservation 
programs for the National Grasslands. 

(c) GRAZING ACTIVITIES.—In furtherance of 
the purposes of this title, the Secretary shall 
administer grazing permits and implement 
grazing management decisions in consulta- 
tion, cooperation, and coordination with 
local grazing associations and other grazing 
permit holders. 

(d) REGULATIONS.—The Secretary shall pro- 
mulgate regulations to manage and protect 
the National Grasslands, taking into account 
the unique characteristics of the National 
Grasslands and grasslands agriculture con- 
ducted under the Bankhead-Jones Farm Ten- 
ant Act (7 U.S.C. 1010). Such regulations 
shall facilitate the efficient administration 
of grazing and provide protection for the en- 
vironment, wildlife, wildlife habitat, and 
Federal lands equivalent to that on the Na- 
tional Grasslands on the day prior to the 
date of enactment of this act. 

(e) CONFORMING AMENDMENT TO BANKHEAD- 
JONES AcT.—Section 31 of the Bankhead- 
Jones Farm Tenant Act (7 U.S.C. 1010) is 
amended to read as follows: 

“To accomplish the purposes of title III of 
this Act, the Secretary is authorized and di- 
rected to develop a separate program of land 
conservation and utilization for the National 
Grasslands, in order thereby to correct mal- 
adjustments in land use, and thus assist in 
promoting grassland agriculture and secure 
occupancy and economic stability of farms 
and ranches, controlling soil erosion, refor- 
estation, preserving and protecting natural 
resources, protecting fish and wildlife and 
their habitat, developing and protecting rec- 
reational opportunities and facilities, miti- 
gating floods, preventing impairment of 
dams and reservoirs, developing energy re- 
sources, conserving surface and subsurface 
moisture, protecting the watersheds of navi- 
gable streams, and protecting the public 
lands, health, safety and welfare, but not to 
build industrial parks or commercial enter- 
prises. 

() HUNTING, FISHING, AND RECREATIONAL 
ACTIVITIES.—Nothing in this title shall be 
construed as limiting or precluding hunting 
or fishing activities on National Grasslands 
in accordance with applicable Federal and 
State laws, nor shall appropriate rec- 
reational activities be limited or precluded. 

(g) VALID EXISTING RIGHTS.— 

(1) IN GENERAL.—Nothing in this title shall 
affect valid existing rights, reservations, 
agreements, or authorizations. Section 
1323(a) of Public Law 96-487 shall continue to 
apply to nonfederal land and interests there- 
in within the boundaries of the National 
Grasslands. 

(2) INTERIM USE AND OCCUPANCY.— 

(A) Until such time as regulations concern- 
ing the use and occupancy of the National 
Grasslands are promulgated pursuant to this 
title, the Secretary shall regulate the use 
and occupancy of such lands in accordance 
with regulations applicable to such lands on 
May 25, 1995, to the extent practicable and 
consistent with the provisions of this Act. 

(B) Any applications for National Grass- 
lands use and occupancy authorizations sub- 
mitted prior to the date of enactment of this 
Act, shall continue to be processed without 
interruption and without reinitiating any 
processing activity already completed or 
begun prior to such date. 

SEC. 206. FEES AND CHARGES. 

Fees and charges for grazing on the Na- 

tional Grasslands shall be determined in ac- 
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cordance with section 135, except that the 
Secretary may adjust the amount of a graz- 
ing fee to compensate for approved conserva- 
tion practices expenditures.” 


BUMPERS (AND OTHERS) 
AMENDMENT NO. 3556 


Mr. BUMPERS (for himself, Mr. JEF- 
FORDS, Mr. BRADLEY, and Mr. KERRY) 
proposed an amendment to amendment 
No. 3555 proposed by Mr. DOMENICI to 
the bill S. 1459, supra; as follows: 


Strike Section 135 of the substitute and in- 
sert the following: 
SEC. 135. GRAZING FEES. 

(a) GRAZING FEE.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior and the Secretary of Agriculture 
shall charge a fee for domestic livestock 
grazing on public rangelands. The fee shall 
be equal to the higher of either— 

(A) the average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in which the lands covered by 
the permit or lease are located; or 

(B)(1) the fee provided for in section 6(a) of 
the Public Rangelands Improvement Act of 
1978 (43 U.S.C. 1905(a)) and Executive Order 
12548 (51 F.R. 5985): Provided, That the graz- 
ing fee shall not be less than: $1.50 per ani- 
mal unit month for the 1997 grazing year; 
$1.75 per anima] unit month for the 1998 graz- 
ing year; and $2.00 per animal unit month for 
the 1999 grazing year and thereafter; plus 

(2) 25 percent. 

(b) DEFINITIONS.—For the purposes of this 
section— 

(1) State lands shall include school, edu- 
cation department, and State land board 
lands; and 

(2) individual members of a grazing asso- 
ciation shall be considered as individual per- 
mittees or lessees in determining the appro- 
priate grazing fee. 


JEFFORDS AMENDMENT NO. 3557 


Mr. JEFFORDS proposed an amend- 
ment to amendment No. 3556 proposed 
by Mr. BUMPERS to amendment No. 3555 
proposed by Mr. DOMENICI to the bill S. 
1459, supra; as follows: 

In lieu of the language proposed to be in- 
serted by the Bumpers amendment insert the 
following: 

SEC. 135. GRAZING FEES. 

(a) GRAZING FEE.—Notwithstanding any 
other provision of law and subject to sub- 
sections (b) and (c), the Secretary of the In- 
terior and the Secretary of Agriculture shall 
charge a fee for domestic livestock grazing 
on public rangelands as provided for in sec- 
tion 6(a) of the Public Rangelands Improve- 
ment Act of 1978 (43 U.S.C. 1905(a)) and Exec- 
utive Order 12548 (51 F.R. 5985): Provided, 
That the grazing fee shall not be less than: 
$1.50 per animal unit month for the 1997 graz- 
ing year; $1.75 per animal unit month for the 
1998 grazing year; and $2.00 per animal unit 
month for the 1999 grazing year and there- 
after. 

(b) DETERMINATION OF FEE.—(1) Permittees 
or lessees who own or control livestock com- 
prising less than 2,000 animal unit months on 
the public rangelands during a grazing year 
pursuant to one or more grazing permits or 
leases shall pay the fee as set forth in sub- 
section (a). 

(2) Permittees or lessees who own or con- 
trol livestock comprising more than 2,000 
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animal unit months on the public rangelands 
during a grazing year pursuant to one or 
more grazing permits or leases shall pay the 
fee equal to the higher of either— 

(A) the average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in which the lands covered by 
the permit or lease are located; or 

(B) the Federal grazing fee set forth in sub- 
section (a), plus 25 percent. 

(c) DEFINITIONS.—For the purposes of this 
section— 

(1) State lands shall include school, edu- 
cation department, and State land board 
lands; and 

(2) individual members of a grazing asso- 
ciation shall be considered as individual per- 
mittees or lessees in determining the appro- 
priate grazing fee. 


THE NINTH CIRCUIT COURT OF AP- 
PEALS REORGANIZATION ACT OF 
1996 


FEINSTEIN (AND OTHERS) 
AMENDMENT NO. 3558 


Mr. MURKOWSKI (for Mrs. FEIN- 
STEIN, for herself, Mr. REID, Mr. BURNS, 
Mr. BIDEN, Mr. KENNEDY, and Mr. 
AKAKA) proposed an amendment to the 
bill (S. 956) to amend title 28, United 
States Code, to divide the ninth judi- 
cial circuit of the United States into 
two circuits, and for other purposes; as 
follows: 


Strike all after the enacting clause and in- 
sert: 

COMMISSION ON STRUCTURAL ALTER- 
NATIVES FOR THE FEDERAL COURTS 
OF APPEALS 

SECTION 1. ESTABLISHMENT AND FUNCTIONS OF 

COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on Structural Alternatives for 
the Federal Courts of Appeals (hereinafter 
referred to as the Commission“). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the present division of the United 
States into the several judicial circuits; 

(2) study the structure and alignment of 
the Federal courts of appeals with particular 
reference to the ninth circuit; and 

(3) report to the President and the Con- 
gress its recommendations for such changes 
in circuit boundaries or structure as may be 
appropriate of the expeditious and effective 
disposition of the caseload of the Federal 
Courts of Appeal, consistent with fundamen- 
tal concepts of fairness and due process. 

SEC. 2. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of eleven members appointed as 
follows: 

(1) Two members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Major- 
ity Leader of the Senate in consultation 
with the Minority Leader of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives in con- 
sultation with the Minority Leader of the 
House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) VACANCY.—Any vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment. 
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(c) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(d) QUORUM.—Six members of the Commis- 
sion shall constitute a quorum, but three 
may conduct hearings. 

SEC. 3. COMPENSATION. 

(a) IN GENERAL.—Members of the Commis- 
sion who are Officers, or full-time employees, 
of the United States shall receive no addi- 
tional compensation for their services, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of duties vested in the Commis- 
sion, but not exceeding the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

(b) PRIVATE MEMBERS.—Members of the 
Commission from private life shall receive 
$200 per diem for each day (including travel- 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission, plus reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of such 
duties, but not in excess of the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

SEC 4. PERSONNEL. 

(a) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director who shall 
receive compensation at a rate not exceeding 
the rate prescribed for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(b) STAFF.—The Executive Director, with 
approval of the Commission, may appoint 
and fix the compensation of such additional 
personnel as he determines necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service or the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates. Compensation under 
this subsection shall not exceed the annual 
maximum rate of basic pay for a position 
above GS-15 of the General Schedule under 
section 5108 of title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.—The Direc- 
tor may procure personal] services of experts 
and consultants as authorized by section 3109 
of title 5, United States Code, at rates not to 
exceed the highest level payable under the 
General Schedule pay rates under section 
5332 of title 5, United States Code. 

(d) SERVICES.—The Administrative Office 
of the United States Courts shall provide ad- 
ministrative services, including financial 
and budgeting services, for the Commission 
on a reimbursable basis. The Federal Judi- 
cial Center shall provide necessary research 
services on a reimbursable basis. 

SEC 5. INFORMATION. 

The Commission is authorized to request 
from any department, agency, or independ- 
ent instrumentality of the Government any 
information and assistance it determines 
necessary to carry out it functions under 
this title and each such department, agency, 
and independent instrumentality is author- 
ized to provide such information and assist- 
ance to the extent permitted by law when re- 
quested by the Chair of the Commission. 

SEC 6. REPORT. 

The Commission shall transmit its report 
to the President and the Congress no later 
than February 28, 1997. The Commission 
shall terminate ninety days after the date of 
the submission of its report. 

SEC 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriate to 
the Commission such sums, not to exceed 
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$500,000, as may be necessary to carry out the 
purpose of this title, Such sums as are appro- 
priated shall remain available until ex- 
pended. 
SEC 8. CONGRESSIONAL CONSIDERATION. 
Within sixty days of the transmission of 
the report, the Committee on the Judiciary 
of the Senate shall act on the Report. 
Amend the title so as to read: A bill to es- 
tablish a Commission on Structural Alter- 
natives for the Federal Courts of Appeals”. 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources to receive testi- 
mony regarding S. 1605, a bill to amend 
and extend certain authorities in the 
Energy Policy and Conservation Act 
which either have expired or will ex- 
pire June 30, 1996. 

The hearing will be held on Wednes- 
day, March 27, 1996, it will begin at 9:30 
a.m., and will take place in room SD- 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 

For further information, please call 
Karen Hunsicker or Betty Nevitt at 
(202) 224-0765. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 
Mr. GORTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the ses- 
sion of the Senate on Wednesday, 
March 20, 1996, at 2 p.m. in SH-216. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON RULES AND ADMINISTRATION 
Mr. GORTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be au- 
thorized to meet during the session of 
the Senate on Wednesday, March 20, 
1996, at 9:30 a.m., to hold an oversight 
hearing on the Congressional Research 
Service. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON VETERANS’ AFFAIRS 
Mr. GORTON. The Committee on 
Veterans’ Affairs would like to request 
unanimous consent to hold a hearing 
on veterans’ health care eligibility pri- 
orities. The hearing will be held on 
March 20, 1996, at 10 a.m., in room 418 
of the Russell Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ACQUISITION AND 
TECHNOLOGY 
Mr. GORTON. Mr. President, I ask 
unanimous consent that Acquisition 
and Technology Subcommittee of the 
Committee on Armed Services be au- 
thorized to meet at 9:30 a.m. on 
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Wednesday, March 20, 1996, in open ses- 
sion, to receive testimony on tech- 
nology base program in the Depart- 
ment of Defense in review of the De- 
fense Authorization request for fiscal 
year 1997 and the future years defense 
program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Energy Research and De- 
velopment of the Committee on Energy 
and Natural Resources be granted per- 
mission to meet during the session of 
the Senate on Wednesday, March 20, 
1996 for purposes of conducting a sub- 
committee hearing which is scheduled 
to begin at 2:00 p.m. the purpose of this 
oversight hearing is to receive testi- 
mony on S. 1077, a bill to authorize re- 
search, development, and demonstra- 
tion of hydrogen as an energy carrier 
and for other purposes, S. 1153, a bill to 
authorize research, development, and 
demonstration of hydrogen as an en- 
ergy carrier, and a demonstration-com- 
mercialization project which produces 
hydrogen as an energy source produced 
from solid and complex waste for on- 
site use in fuel cells, and for other pur- 
poses, and H.R. 655, a bill to authorize 
the hydrogen research, development, 
and demonstration programs of the De- 
partment of Energy, and for other pur- 


poses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 

POLICY, EXPORT AND TRADE PROMOTION 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on International Economic 
Policy, Export and Trade Promotion of 
the Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, March 20, 
1996, at 10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Government Af- 
fairs, be authorized to meet during the 
session of the Senate on Wednesday, 
March 20, 1996 to hold hearings on the 
Global Proliferation of Weapons of 
Mass Destruction, Part II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 

ASIAN AFFAIRS 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on For- 
eign Relations be authorized to meet 
during the session of the Senate on 
Wednesday, March 20, 1996, at 2:00 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON PERSONNEL 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Personnel of the Com- 
mittee on Armed Services be author- 
ized to meet at 10:00 a.m. on Wednes- 
day, March 20, 1996, in open session, to 
receive testimony regarding the man- 
power, personnel, and compensation 
programs of the Department of Defense 
in review of the National Defense Au- 
thorization Request for fiscal Year 
1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Strategic Forces of the 
Committee on Armed Services be au- 
thorized to meet at 9:30 a.m. on 
Wednesday, March 20, 1996, in open ses- 
sion, to receive testimony on the De- 
partment of Defense space programs 
and issues in review of the Defense Au- 
thorization request for fiscal year 1997 
and the future years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE TULALIP SUPERFUND SITE 


e Mr. GORTON. Mr. President, I ask 
that a copy of a letter from Elliot 
Laws, EPA Assistant Administrator, 
on the subject of the Tulalip Superfund 
site be printed in the RECORD imme- 
diately following my remarks. 

The letter from EPA clarifies that 
the Agency fully intends to comply 
with the report language included in 
the fiscal year 1996 Senate VA-HUD 
and independent agencies report on the 
Tulalip Superfund site. In addition, the 
letter promises to provide further in- 
formation on the liability of the 
Tulalip Tribe for the cleanup of the 
Superfund site. 

The letter follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, March 19, 1996. 
Hon. SLADE GORTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GORTON: Thank you for in- 
viting us to meet with you on Monday, 
March 11, 1996, concerning the Tulalip Land- 
fill Superfund Project. This is to summarize 
the meeting with Timothy Fields, Jr., Dep- 
uty Assistant Administrator, Office of Solid 
Waste and Emergency Response, and Kath- 
ryn Schmoll, Comptroller, and to reiterate 
the U.S. Environmental Protection Agency's 
(EPA) commitment to work closely with you 
and to carefully and thoroughly consider 
issues you have raised regarding this matter. 

The meeting focused on three key issues 
you raised: conducting alternative dispute 
resolution (ADR) with the interested parties, 
performing a baseline risk assessment, and 
incorporating the results of these activities 
into a new review of remedial alternatives 
for the site. We also discussed EPA’s recent 
decision to issue an Interim Record of Deci- 
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sion (ROD) for the source areas of the site, 
and other issues relating to allocation of re- 
medial costs. 

EPA has already taken a number of steps 
consistent with the goals you have laid out. 
For example, we have engaged the poten- 
tially responsible parties (PRPs) and others 
in an extensive dialogue on Tulalip. The Re- 
gion extended the public comment period on 
the proposed remedial action plan from 30 
days to 80 days, held two public meetings, re- 
viewed and responded to voluminous com- 
ments, and thoroughly documented the rem- 
edy selection process before publishing the 
interim ROD. The Agency also generated an 
extensive record of written communications 
with the PRPs addressing the cleanup alter- 
natives and the differences between the re- 
views which the PRPs and EPA have per- 
formed. Senior EPA Headquarters manage- 
ment also met with representatives of the 
PRPs in order to hear and respond to their 
concerns with the remedy selection process. 

Publishing the interim ROD is part of a 
comprehensive effort to identify and address 
all actual and potential risks associated with 
this site. It is designed to control migration 
of contaminants from the source areas of the 
site and follows the Agency's guidance of 
presumptive remedies for landfills. This al- 
lows for a prompt remedy selection process 
based on a brief site characterization and 
risk assessment effort. 

Nevertheless, the Agency is currently con- 
ducting a full baseline risk assessment to 
evaluate the off-source portions of the site. 
Thus, concurrent with this interim action to 
prevent further environmental degradation, 
EPA is evaluating the impacts of the site on 
the surrounding area and the risks associ- 
ated with those impacts. This baseline risk 
assessment is scheduled for completion in 
the Summer of 1996. It will form the basis for 
the final ROD, which will address all remain- 
ing aspects of the site. EPA expects to issue 
this final ROD in Summer 1997, after receiv- 
ing and responding to public comment on the 
risk evaluation. Again, the issuance of the 
interim ROD was in no way intended to 
interfere with our ability to address the in- 
terests and concerns raised by yourself and 
by other parties. 

Since, the interim remedy will address the 
source contamination at the Tulalip site in 
the most timely and cost-effective manner, 
EPA designed the baseline risk assessment 
assuming the interim action would be taken 
for the on-source areas while continuing in- 
vestigation of off-source areas. The findings 
of the baseline risk assessment will be used 
as the basis for review of the interim ROD, 
to the extent practicable, and the selection 
of the final remedy. 

EPA has furthermore initiated an ADR 
settlement project for Tulalip. In coopera- 
tion with many of the principal respondents 
for the site, the Agency has employed a neu- 
tral, third-party facilitator to assist in allo- 
cating remediation costs. The PRPs are cur- 
rently working to establish the criteria 
which the facilitator will use to assign li- 
ability for the costs of the cleanup. We un- 
derstand that the facilitator will most likely 
consider a combination of factors in assign- 
ing liability which will probably include 
both tonnage (contribution) and the degree 
of involvement/responsibility for the activi- 
ties which led to the current site conditions. 
However, the exact terms of this agreement 
are the subject of ongoing discussions among 
the PRPs and their representatives. 

In the meeting, you asked a hypothetical 
question regarding the Tulalip tribe's liabil- 
ity for a portion of the cleanup costs. With 
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respect to estimates of liability, EPA notes 
that it has published costs estimates only for 
de minimis settlers as part of an early settle- 
ment offer. If other PRPs have estimates of 
their potential liability, these may represent 
their own estimates, made for business and 
planning purposes. However, they are not 
EPA estimates, and we have not reviewed or 
concurred with the assumptions on which 
they may have been based. Again, these 
issues relating to liability for cleanup costs 
are to be resolved through the ADR process. 
We will provide a further update on this 
issue to you in the future. 

As a final note, EPA also seriously evalu- 
ated the lower-cost options which several of 
the PRPs have supported. These alternatives 
do not provide a cap for the site and would 
therefore not comply with the minimum ap- 
plicable State landfill closure requirements. 
I have enclosed letters from the State of 
Washington and tribal representatives that 
present their views in support of EPA’s rem- 
edy selection decisions. 

I believe this letter is responsive to the 
concerns you raised at the March 11 meeting, 
and I appreciate your continued interest in 
the Superfund program and the Tulalip 
Landfill Superfund cleanup. 

Sincerely, 
ELLIOTT P. LAWS, 
Assistant Administrator.e 


COMMENDING TUNISIA ON ITS 
40TH ANNIVERSARY OF INDE- 
PENDENCE 


è Mr. INOUYE. Mr. President, I rise 
today to recognize the country of Tuni- 
sia which will celebrate its 40th anni- 
versary of independence on March 20, 
1996. I would like to congratulate this 
country, which has made tremendous 
strides in socio-economic development 
and in furthering the Middle East 
peace process. 

In the last four decades, Tunisia has 
played a key role in preserving stabil- 
ity and peace in North Africa. Tunisia 
is also playing a key role in the Middle 
East peace process. It was the first 
Arab country to host a United Nations 
multilateral meeting in the peace proc- 
ess. Tunisia also hosted an official 
Israeli delegation in Tunis to encour- 
age the dialog between Arabs and 
Israelis. Most recently, in January 
1996, Tunisia and Israel agreed to es- 
tablish formal diplomatic relations, 
and interest sections will be opened in 
Tunis and Tel Aviv by mid-April 1996. 

Tunisia has been a leader in the 
struggle against terrorism, intoler- 
ance, and blind violence. Tunisia ap- 
pealed to the world community, within 
the framework of the United Nations, 
the Organization of African Unity, the 
Arab League, and the Organization of 
Islamic Countries, to adopt strict 
measures in order to combat terrorism 
and extremism. 

I would also like to commend Tunisia 
on its social and economic achieve- 
ments. Tunisia has devoted the bulk of 
its resources to improving the quality 
of life of its people and to the develop- 
ment of its economy. Education is a 
key issue in Tunisia. The Government 


5516 


appropriates approximately 30 percent 
of the annual budget to education, so- 
cial services, housing, and health care. 
This results in a highly skilled labor 
force. Today, 23 percent of Tunisian job 
seekers are university graduates and 42 
percent are vocational training school 
graduates. 

The private sector is playing a key 
role in the economic development of 
Tunisia, and as a result, Tunisians 
have created a diversified, market-ori- 
ented economy. Manufacturing ac- 
counts for 21 percent of domestic pro- 
duction, agriculture for 15 percent, and 
tourism for 7 percent. Domestic growth 
rates have averaged more than 4 per- 
cent per year, and the budget deficit 
has been halved in the last 4 years. 

Tunisia welcomes and encourages 
foreign investment and has preferential 
access to a number of important re- 
gional markets. Tunisia is a member of 
the World Trade Organization. It en- 
joys duty free access for Tunisian prod- 
ucts in European Union countries and 
most Arab countries. The United 
States assisted Tunisian economic 
growth through focused development 
programs such as the Generalized Sys- 
tem of Preferences. As a result, Tunisia 
has proudly graduated from United 
States economic assistance and is now 
entering an era of economic partner- 
ship with the United States. 

Tunisia has been a close and reliable 
ally of the United States and has co- 
operated with the United States in ad- 
vancing tolerance, openness, peace, and 
stability. The bonds that have been 
created over the years between our two 
countries have continued to improve. I 
can only share the aspirations of all 
Tunisians for a prosperous and peaceful 
future on this, the 40th anniversary of 
independence. 

ä — 


THE ATKINSON GRADUATE 
SCHOOL OF MANAGEMENT AC- 
CREDITATION 


è Mr. HATFIELD. Mr. President, this 
year Willamette University’s Atkinson 
Graduate School of Management cele- 
brates its 20th anniversary with an ex- 
tremely prestigious award. Already 
considered a pioneering spirit in man- 
agement education, the Atkinson 
School can profess a singularly unique 
achievement: accreditation from both 
the National Association of Schools of 
Public Affairs and Administration 
[NASPAA] and the American Assembly 
of Collegiate Schools of Business 
[AACSB]. It is the first school in the 
country to receive both accredita- 
tions—it is my alma mater, located in 
Salem, OR. 

Representatives from both the 
AACSB and the NASPAA visited the 
school in February 1995 and initiated 
an intense review process. After the re- 
view, the two organizations awarded 
the Atkinson school unanimous rec- 
ommendations for accreditation. The 
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two review boards commended the 
school for the program’s focus on team- 
work and practical application, the 
teaching staff's commitment to quality 
instruction and growth of their stu- 
dents, the uniqueness of the school’s 
mission, and the outstanding facilities. 
The admissions and placement services 
received high praise as well. 

These two distinguished national and 
international accreditations testify to 
the impressive and ground-breaking 
work being done at the Atkinson 
School. Long recognized as a leading 
institute of management education, 
the accreditations provide the school 
with recognition world wide, recogni- 
tion that is duly deserved and places 
the school among the elite institutions 
of the Pacific region. Out of the more 
than 700 business schools in the Nation, 
the AACSB accredits 292. Among the 
Nation’s 220 programs offering master’s 
degrees in public management, the 
NASPAA accredits about half. 

The Atkinson School offers a curricu- 
lum that features quality instruction 
in both business and public manage- 
ment that will prepare students for the 
future in our global business commu- 
nity. It is telling that in a school that 
recognizes the importance of global 
management and multinational influ- 
ence, international students comprise 
25 percent of the total student body. 
The Atkinson School has distinguished 
itself as a model for the expanded role 
of an American institution, a role that 
embraces the cultures and perspectives 
of other nations. 

The Willamette University, nestled 
in the fertile Willamette Valley of Or- 
egon, has long cultivated and developed 
inquisitive minds. The Atkinson 
School continues this storied tradition 
as its devotion to quality business 
management education aims for the 
Ast century. I wish to congratulate all 
the staff, supporters, and students who 
have participated in the unequaled suc- 
cess of the Atkinson School. I would 
also like to mention the outstanding 
leadership of the Atkinson School 
dean, G. Dave Weight, and the agenda 
of former Willamette University presi- 
dent, George Herbert Smith, whose vi- 
sion led to the creation of the Atkinson 
School. A promising future faces the 
Atkinson School as it prepares its stu- 
dents to compete successfully in the 
demanding global business environ- 
ment. 

Mr. President, I ask that the Atkin- 
son School’s formal mission statement 
be printed in the RECORD. 

The statement follows: 

MISSION STATEMENT 

The Mission of the Atkinson Graduate 
School of Management is to identify and 
convey principles of management shared by 
successful enterprises in the business, gov- 
ernment and not-for-profit sectors. Consist- 
ent with these principles, the School edu- 
cates managers to cooperate as well as com- 
pete, to create as well as to operate, and to 
learn as well as to know. Atkinson extends 
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to management education the teaching and 
learning traditions of Willamette University, 
a small, liberal arts institution. Pursuing 
Willamette's mission to serve its community 
with distinctive graduate, professional edu- 
cation, the Atkinson School aims to be the 
preeminent small, independent management 
program in the Pacific region. 


MICHAEL SHEA 


e Mr. BAUCUS. Mr. President, Michael 
Shea, age 8, of Dillon MT, was trag- 
ically killed in an accident on June 30, 
1995. 

Although Michael’s life was taken, he 
helped save the lives of four other peo- 
ple. All are in good health, leading nor- 
mal lives today because Michael was 
an organ donor. 

On the day of his death his heart was 
flown from Montana to Seattle to be 
transplanted in a 4-year-old girl, Paige 
Roberts. Paige, who was born with a 
complex heart defect, had been waiting 
for a donor for 3 months. This 4-year- 
old little girl is alive today thanks to 
Michael. 

Michael also donated his liver to a 
Baltimore woman. One of his kidneys 
was given to a girl in Seattle and the 
other to a woman in southwest Wash- 
ington. All are now in good health. 

The tragedy of Michael’s death has 
given other people the hope of life. We 
so easily forget how fragile life is. We 
take for granted the advancement of 
medicine in this country. Michael’s 
heart was used for the second pediatric 
heart transplant in Children’s history. 
It is so easy to forget that medicine is 
about saving people’s lives. We get 
caught up in debates about health care 
and forget the real importance of it—it 
is about saving people’s lives. 

I would also like to mention Mi- 
chael’s mother, Eileen, for her 
strength. The void left by the absence 
of Michael can not be easily filled for 
Eileen or any of the Shea family. It is 
certainly not easy to lose a child that 
should—in theory—outlive you. Eileen 
is a model mother. She took the time 
to explain death to Michael when his 
grandfather died, to explain the signifi- 
cance of being a donor for herself and 
let him come to his own decision on 
the subject. And Michael told her he 
wanted to be an organ donor. I admire 
her courage when faced with the death 
of a son, she understood the impor- 
tance of giving life to others. 

While the sound of Michael’s foot- 
steps racing up and down the stairs 
may have been silenced in Eileen's 
house, the echo of his generosity re- 
minds us all of the fragility of life and 
the importance of medicine. Although 
modern medicine could not save Mi- 
chael, it did help save four other peo- 
ple’s lives. 

We can all learn from Michael's gen- 
erosity and remember the importance 
of being a donor. This 8-year-old boy 
from Dillon, MT, is a heroic example 
for children and adults alike. We 
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should all take the time to fill out a 
donor card. It is as easy as writing to 
Living Bank, P.O. Box 6725, Houston, 
TX 77265.¢ 


——— 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


e Mr. ABRAHAM. Mr. President, yes- 
terday the Senate voted to adopt H.R. 
3019, a bill to make continuing appro- 
priations for the remainder of fiscal 
year 1996. During consideration of this 
legislation, the Senate debated and 
then voted upon two amendments 
which I would like to discuss at this 
time. The first was an amendment by 
Senators BOND and MIKULSKI and the 
second was an amendment by Senator 
GRAMM. 

The Bond-Mikulski amendment in- 
cluded provisions to boost funding for 
environment and housing programs. 
These increases include funding di- 
rected to the States to clean up our 
Nation's water and funding to stream- 
line the programs at the Department of 
Housing and Urban Development. I be- 
lieve the EPA funding level approved 
in last year’s appropriations bill rep- 
resented a reasonable, responsible allo- 
cation for environmental programs and 
oversight. At the same time, I under- 
stand how important the Superfund 
program and the EPA’s State revolving 
loan fund for waste and drinking water 
infrastructure are to the State of 
Michigan and States across the coun- 
try. Therefore, largely because the ad- 
ditional funding was fully offset, I sup- 
ported this measure. 

On the other hand, my support of this 
en bloc amendment should not be in- 
terpreted as support for several of the 
programs listed, including additional 
funding for the National Corporation of 
National Community Service. Paying 
Americans tens of thousands of dollars 
per year to volunteer for community 
service may be President Clinton's idea 
of a good program, but it’s not mine, 
and I would prefer to see this funding 
eliminated. 

The Gramm amendment would have 
struck that spending which remained 
in title IV of the bill following the 
adoption of the Bond/Mikulski and 
Specter amendments. This funding in- 
cluded $235 million for the Advanced 
Technology Program and several hun- 
dred million in international accounts. 
The President has indicated that with- 
out additional funding for programs 
like the ATP—which provides direct 
subsidies to some of America’s wealthi- 
est corporations—he would veto the 
overall bill and shut down the Federal 
Government once again. I think it is 
unconscionable that the President is 
willing to threaten all the programs of 
the Federal Government in order to 
provide McDonalds, AT&T, and East- 
man Kodak with millions in direct sub- 
sidies, and for that reason I supported 
Senator GRAMM. Earlier amendments 
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by Senators SPECTER and BOND had 
gone a long way toward meeting the 
demands of the President with regard 
to education, the environment, and 
housing. While some programs remain- 
ing in title IV are worthy of support, 
an overwhelming amount of the fund- 
ing would have gone to corporate sub- 
sidies and other unnecessary spend- 
ing. e 


BALANCED BUDGET 
DOWNPAYMENT ACT, II 


The text of the bill (H.R. 3019) mak- 
ing appropriations for fiscal year 1996 
to make a further downpayment to- 
ward a balanced budget, and for other 
purposes, as passed by the Senate on 
March 19, 1996, is as follows: 


Resolved, That the bill from the House of 
Representatives (H.R. 3019) entitled An Act 
making appropriations for fiscal year 1996 to 
make a further downpayment toward a bal- 
anced budget, and for other purposes.“ do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: That the following sums are appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, 
for the several departments, agencies, corpora- 
tions, and other organizational units of the 
Government for the fiscal year 1996, and for 
other purposes, namely: 

TITLE I—OMNIBUS APPROPRIATIONS 


SEC. 101. (a) Such amounts as may be nec- 
essary for programs, projects or activities pro- 
vided for in the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1996 at a rate of 
operations and to the ertent and in the manner 
provided as follows, to be effective as if it had 
been enacted into law as the regular appropria- 
tions Act: 

AN ACT 

Making appropriations for the Departments of 
Commerce, Justice, and State, the Judiciary, 
and related agencies for the fiscal year ending 
September 30, 1996, and for other purposes. 

TITLE I—DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the administration 
of the Department of Justice, $74,282,000; includ- 
ing not to exceed $3,317,000 for the Facilities 
Program 2000, and including $5,000,000 for man- 
agement and oversight of Immigration and Nat- 
uralization Service activities, both sums to re- 
main available until erpended: Provided, That 
not to exceed 76 permanent positions and 90 
full-time equivalent workyears and $9,487,000 
Shall be expended for the Offices of Legislative 
Affairs, Public Affairs and Policy Development: 
Provided further, That the latter three afore- 
mentioned offices shall not be augmented by 
personnel details, temporary transfers of person- 
nel on either a reimbursable or non-reimbursable 
basis or any other type of formal or informal 
transfer or reimbursement of personnel or funds 
on either a temporary or long-term basis. 

COUNTERTERRORISM FUND 

For necessary expenses, as determined by the 
Attorney General, $16,898,000, to remain avail- 
able until erpended, to reimburse any Depart- 
ment of Justice organization for (1) the costs in- 
curred in reestablishing the operational capabil- 
ity of an office or facility which has been dam- 
aged or destroyed as a result of the bombing of 
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the Alfred P. Murrah Federal Building in Okla- 
homa City or any domestic or international ter- 
rorist incident, (2) the costs of providing support 
to counter, investigate or prosecute domestic or 
international terrorism, including payment of 
rewards in connection with these activities, and 
(3) the costs of conducting a terrorism threat as- 
sessment of Federal agencies and their facilities: 
Provided, That funds provided under this sec- 
tion shall be available only after the Attorney 
General notifies the Committees on Appropria- 
tions of the House of Representatives and the 
Senate in accordance with section 605 of this 
Act. 
ADMINISTRATIVE REVIEW AND APPEALS 
For expenses necessary for the administration 
of pardon and clemency petitions and immigra- 
tion related activities, $38,886,000: Provided, 
That the obligated and unobligated balances of 
funds previously appropriated to the General 
Administration, Salaries and Expenses appro- 
priation for the Executive Office for Immigra- 
tion Review and the Office of the Pardon Attor- 
ney shall be merged with this appropriation. 
VIOLENT CRIME REDUCTION PROGRAMS, 
ADMINISTRATIVE REVIEW AND APPEALS 
For activities authorized by sections 130005 
and 130007 of Public Law 103-322, $47,780,000, to 
remain available until erpended, which shall be 
derived from the Violent Crime Reduction Trust 
Fund: Provided, That the obligated and unobli- 
gated balances of funds previously appropriated 
to the General Administration, Salaries and Ex- 
penses appropriation under title VIII of Public 
Law 103-317 for the Executive Office for Immi- 
gration Review shall be merged with this appro- 
priation. 
OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$28,960,000; including not to exceed $10,000 to 
meet unforeseen emergencies of a confidential 
character, to be expended under the direction 
of, and to be accounted for solely under the cer- 
tificate of, the Attorney General; and for the ac- 
quisition, lease, maintenance and operation of 
motor vehicles without regard to the general 
purchase price limitation. 
UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the United States 
Parole Commission as authorized by law, 
$5,446,000. 
LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 

For erpenses necessary for the legal activities 
of the Department of Justice, not otherwise pro- 
vided for, including not to exceed $20,000 for ex- 
penses of collecting evidence, to be erpended 
under the direction of, and to be accounted for 
solely under the certificate of, the Attorney 
General; and rent of private or Government- 
owned space in the District of Columbia; 
$401,929,000; of which not to exceed $10,000,000 
for litigation support contracts shall remain 
available until erpended: Provided, That of the 
funds available in this appropriation, not to er- 
ceed $22,618,000 shall remain available until er- 
pended for office automation systems for the 
legal divisions covered by this appropriation, 
and for the United States Attorneys, the Anti- 
trust Division, and offices funded through Sal- 
aries and Erpenses’’, General Administration: 
Provided further, That of the total amount ap- 
propriated, not to erceed $1,000 shall be avail- 
able to the United States National Central Bu- 
reau, INTERPOL, for official reception and rep- 
resentation expenses: Provided further, That 
notwithstanding 31 U.S.C. 1342, the Attorney 
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General may accept on behalf of the United 
States and credit to this appropriation, gifts of 
money, personal property and services, for the 
purpose of hosting the International Criminal 
Police Organization's (INTERPOL) American 
Regional Conference in the United States during 
fiscal year 1996. 

In addition, for reimbursement of erpenses of 
the Department of Justice associated with proc- 
essing cases under the National Childhood Vac- 
cine Injury Act of 1986, not to exceed $4,028,000, 
to be appropriated from the Vaccine Injury 
Compensation Trust Fund, as authorized by sec- 
tion 6601 of the Omnibus Budget Reconciliation 
Act, 1989, as amended by Public Law 101-512 
(104 Stat. 1289). 

In addition, for Salaries and Expenses, Gen- 
eral Legal Activities, $12,000,000 shall be made 
available to be derived by transfer from unobli- 
gated balances of the Working Capital Fund in 
the Department of Justice. 

VIOLENT CRIME REDUCTION PROGRAMS, GENERAL 
LEGAL ACTIVITIES 

For the erpeditious deportation of denied asy- 
lum applicants, as authorized by section 130005 
of Public Law 103-322, $7,591,000, to remain 
available until erpended, which shall be derived 
from the Violent Crime Reduction Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of 
antitrust and kindered laws, $65,783,000: Pro- 
vided, That notwithstanding any other provi- 
sion of law, not to exceed $48,262,000 of offset- 
ting collections derived from fees collected for 
premeger notification filings under the Hart- 
Scott-Rodino Antitrust Improvements Act of 
1976 (15 U.S.C. 18(a)) shall be retained and used 
for necessary expenses in this appropriation, 
and shall remain available until erpended: Pro- 
vided further, That the sum herein appropriated 
from the General Fund shall be reduced as such 
offsetting collections are received during fiscal 
year 1996, so as to result in a final fiscal year 
1996 appropriation from the General Fund esti- 
mated at not more than $17,521,000: Provided 
further, That any fees received in excess of 
$48,262,000 in fiscal year 1996, shall remain 
available until erpended, but shail not be avail- 
able for obligation until October 1, 1996. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary erpenses of the Office of the 
United States Attorneys, including intergovern- 
mental agreements, $895,509,000, of which not to 
exceed $2,500,000 shall be available until Septem- 
ber 30, 1997 for the purposes of (1) providing 
training of personnel of the Department of Jus- 
tice in debt collection, (2) providing services to 
the Department of Justice related to locating 
debtors and their property, such as title 
searches, debtor skiptracing, asset searches, 
credit reports and other investigations, (3) pay- 
ing the costs of the Department of Justice for 
the sale of property not covered by the sale pro- 
ceeds, such as auctioneers’ fees and erpenses, 
maintenance and protection of property and 
businesses, advertising and title search and sur- 
veying costs, and (4) paying the costs of process- 
ing and tracking debts owed to the United 
States Government: Provided, That of the total 
amount appropriated, not to exceed $8,000 shall 
be available for official reception and represen- 
tation expenses: Provided further, That not to 
exceed $10,000,000 of those funds available for 
automated litigation support contracts and 
$4,000,000 for security equipment shall remain 
available until expended: Provided further, 
That in addition to reimbursable full-time equiv- 
alent workyears available to the Office of the 
United States Attorneys, not to exceed 8,595 po- 
sitions and 8,862 full-time equivalent workyears 
shall be supported from the funds appropriated 
in this Act for the United States Attorneys. 
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VIOLENT CRIME REDUCTION PROGRAMS, UNITED 
STATES ATTORNEYS 

For activities authorized by sections 190001(d), 
40114 and 130005 of Public Law 103-322, 
$30,000,000, to remain available until erpended, 
which shall be derived from the Violent Crime 
Reduction Trust Fund, of which $20,269,000 
shall be available to help meet increased de- 
mands for litigation and related activities, 
$500,000 to implement a program to appoint ad- 
ditional Federal Victims Counselors, and 
$9,231,000 for erpeditious deportation of denied 
asylum applicants. 

UNITED STATES TRUSTEE SYSTEM FUND 

For necessary expenses of the United States 
Trustee Program, $102,390,000, as authorized by 
28 U.S.C. 589a(a), to remain available until er- 
pended, for activities authorized by section 115 
of the Bankruptcy Judges, United States Trust- 
ees, and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554), which shall be derived from 
the United States Trustee System Fund: Pro- 
vided, That deposits to the Fund are available 
in such amounts as may be necessary to pay re- 
funds due depositors: Provided further, That, 
notwithstanding any other provision of law, not 
to exceed $44,191,000 of offsetting collections de- 
rived from fees collected pursuant to section 
589a(f) of title 28, United States Code, as amend- 
ed, shall be retained and used for necessary er- 
penses in this appropriation: Provided further, 
That the $102,390,000 herein appropriated from 
the United States Trustee System Fund shall be 
reduced as such offsetting collections are re- 
ceived during fiscal year 1996, so as to result in 
a final fiscal year 1996 appropriation from such 
Fund estimated at not more than $58,199,000: 
Provided further, That any of the aforemen- 
tioned fees collected in excess of $44,191,000 in 
fiscal year 1996 shall remain available until er- 
pended, but shall not be available for obligation 
until October 1, 1996. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For erpenses necessary to carry out the activi- 
ties of the Foreign Claims Settlement Commis- 
sion, including services as authorized by 5 
U.S.C. 3109, $830,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United States 
Marshals Service; including the acquisition, 
lease, maintenance, and operation of vehicles 
and aircraft, and the purchase of passenger 
motor vehicles for police-type use without re- 
gard to the general purchase price limitation for 
the current fiscal year; $423,248,000, as author- 
ized by 28 U.S.C. 561(i), of which not to exceed 
$6,000 shall be available for official reception 
and representation expenses. 

VIOLENT CRIME REDUCTION PROGRAMS, UNITED 

STATES MARSHALS SERVICE 

For activities authorized by section 190001(b) 
of Public Law 103-322, $25,000,000, to remain 
available until erpended, which shall be derived 
from the Violent Crime Reduction Trust Fund. 

FEDERAL PRISONER DETENTION 
(INCLUDING TRANSFER OF FUNDS) 

For expenses related to United States pris- 
oners in the custody of the United States Mar- 
shals Service as authorized in 18 U.S.C. 4013, 
but not including expenses otherwise provided 
for in appropriations available to the Attorney 
General; $252,820,000, as authorized by 28 U.S.C. 
561(i), to remain available until expended. 

In addition, for Federal Prisoner Detention, 
$9,000,000 shall be made available until ez- 
pended to be derived by transfer from unobli- 
gated balances of the Working Capital Fund in 
the Department of Justice. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per 

diems of witnesses, for erpenses of contracts for 
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the procurement and supervision of expert wit- 
nesses, for private counsel erpenses, and for per 
diems in lieu of subsistence, as authorized by 
law, including advances, $85,000,000, to remain 
available until erpended; of which not to exceed 
$4,750,000 may be made available for planning, 
construction, renovations, maintenance, remod- 
eling, and repair of buildings and the purchase 
of equipment incident thereto for protected wit- 
ness safesites; of which not to exceed $1,000,000 
may be made available for the purchase and 
maintenance of armored vehicles for transpor- 
tation of protected witnesses; and of which not 
to exceed $4,000,000 may be made available for 
the purchase, installation and maintenance of a 
secure automated information network to store 
and retrieve the identities and locations of pro- 
tected witnesses. 
SALARIES AND EXPENSES, COMMUNITY RELATIONS 
SERVICE 

For necessary expenses of the Community Re- 
lations Service, established by title X of the Civil 
Rights Act of 1964, $5,319,000: Provided, That 
notwithstanding any other provision of this 
title, upon a determination by the Attorney 
General that emergent circumstances require ad- 
ditional funding for conflict prevention and res- 
olution activities of the Community Relations 
Service, the Attorney General may transfer such 
amounts to the Community Relations Service, 
from available appropriations for the current 
fiscal year for the Department of Justice, as may 
be necessary to respond to such circumstances: 
Provided further, That any transfer pursuant to 
this section shall be treated as a reprogramming 
under section 605 of this Act and shall not be 
available for obligation or erpenditure except in 
compliance with the procedures set forth in that 
section. 

ASSETS FORFEITURE FUND 

For authorized by 28 U.S.C. 
524(c)(1)(A)(ti), (B), (C), (F), and (G), as amend- 
ed, $30,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 

RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 

For necessary administrative erpenses in ac- 
cordance with the Radiation Erposure Com- 
pensation Act, $2,655,000. 

PAYMENT TO RADIATION EXPOSURE 

COMPENSATION TRUST FUND 
For payments to the Radiation Erposure Com- 
pensation Trust Fund, $16,264,000, to become 
available on October 1, 1996. 
INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For necessary expenses for the detection, in- 
vestigation, and prosecution of individuals in- 
volved in organized crime drug trafficking not 
otherwise provided for, to include intergovern- 
mental agreements with State and local law en- 
forcement agencies engaged in the investigation 
and prosecution of individuals involved in orga- 
nized crime drug trafficking, $359,643,000, of 
which $50,000,000 shall remain available until 
expended: Provided, That any amounts obli- 
gated from appropriations under this heading 
may be used under authorities available to the 
organizations reimbursed from this appropria- 
tion: Provided further, That any unobligated 
balances remaining available at the end of the 
fiscal year shall revert to the Attorney General 
for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the 
reprogramming procedures described in section 
605 of this Act. 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For erpenses necessary for detection, inves- 
tigation, and prosecution of crimes against the 
United States; including purchase for police- 


March 20, 1996 


type use of not to exceed 1,815 passenger motor 
vehicles of which 1,300 will be for replacement 
only, without regard to the general purchase 
price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, 
lease, maintenance and operation of aircraft; 
and not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be 
erpended under the direction of, and to be ac- 
counted for solely under the certificate of, the 
Attorney General; $2,189,183,000, of which not to 
exceed $50,000,000 for automated data processing 
and telecommunications and technical inves- 
tigative equipment and $1,000,000 for undercover 
operations shall remain available until Septem- 
ber 30, 1997; of which not less than $102,345,000 
shall be for counterterrorism investigations, for- 
eign counterintelligence, and other activities re- 
lated to our national security; of which not to 
exceed $98,400,000 shall remain available until 
expended; of which not to exceed $10,000,000 is 
authorized to be made available for making pay- 
ments or advances for expenses arising out of 
contractual or reimbursable agreements with 
State and local law enforcement agencies while 
engaged in cooperative activities related to vio- 
lent crime, terrorism, organized crime, and drug 
investigations; and of which $1,500,000 shall be 
available to maintain an independent program 
office dedicated solely to the relocation of the 
Criminal Justice Information Services Division 
and the automation of fingerprint identification 
services; Provided, That not to exceed $45,000 
shall be available for official reception and rep- 
resentation expenses: Provided further, That 
$58,000,000 shall be made available for NCIC 
2000, of which not less than $35,000,000 shall be 
derived from ADP and Telecommunications un- 
obligated balances, and of which $22,000,000 
shall be derived by transfer and available until 
expended from unobligated balances in the 
Working Capital Fund of the Department of 
Justice. 
VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by Public Law 103- 
322, $218,300,000, to remain available until er- 
pended, which shall be derived from the Violent 
Crime Reduction Trust Fund, of which 
$208 800,000 shall be for activities authorized by 
section 190001(c); $4,000,000 for Training and In- 
vestigative Assistance authorized by section 
210501(¢)(2); and $5,500,000 for establishing DNA 
quality assurance and proficiency testing stand- 
ards, establishing an inder to facilitate law en- 
forcement exchange of DNA identification infor- 
mation, and related activities authorized by sec- 
tion 210306. 

CONSTRUCTION 

For necessary erpenses to construct or acquire 
buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and ertension of 
federally-owned buildings; and preliminary 
planning and design of projects; $97,589,000, to 
remain available until erpended. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Drug Enforce- 
ment Administration, including not to erceed 
$70,000 to meet unforeseen emergencies of a con- 
fidential character, to be erpended under the di- 
rection of, and to be accounted for solely under 
the certificate of, the Attorney General; er- 
penses for conducting drug education and train- 
ing programs, including travel and related ex- 
penses for participants in such programs and 
the distribution of items of token value that pro- 
mote the goals of such programs; purchase of 
not to exceed 1,208 passenger motor vehicles, of 
which 1,178 will be for replacement only, for po- 
lice-type use without regard to the general pur- 
chase price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and oper- 
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ation of aircraft; $750,168,000, of which not to 
exceed $1,800,000 for research and $15,000,000 for 
transfer to the Drug Diversion Control Fee Ac- 
count for operating expenses shall remain avail- 
able until erpended, and of which not to erceed 
$4,000,000 for purchase of evidence and pay- 
ments for information, not to ezceed $4,000,000 
for contracting for ADP and telecommunications 
equipment, and not to exceed $2,000,000 for tech- 
nical and laboratory equipment shall remain 
available until September 30, 1997, and of which 
not to exceed $50,000 shall be available for offi- 
cial reception and representation erpenses. 
VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by sections 180104 
and 190001(b) of Public Law 103-322, $60,000,000, 
to remain available until erpended, which shall 
be derived from the Violent Crime Reduction 
Trust Fund. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For expenses, not otherwise provided for, nec- 
essary for the administration and enforcement 
of the laws relating to immigration, naturaliza- 
tion, and alien registration, including not to ex- 
ceed $50,000 to meet unforeseen emergencies of a 
confidential character, to be erpended under the 
direction of, and to be accounted for solely 
under the certificate of, the Attorney General; 
purchase for police-type use (not to exceed 813 
of which 177 are for replacement only) without 
regard to the general purchase price limitation 
for the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related 
to immigration enforcement; $1,394,825,000, of 
which $36,300,000 shall remain available until 
September 30, 1997; of which $506,800,000 is 
available for the Border Patrol; of which not to 
exceed $400,000 for research shall remain avail- 
able until erpended; and of which not to exceed 
$10,000,000 shall be available for costs associated 
with the training program for basic officer 
training: Provided, That none of the funds 
available to the Immigration and Naturalization 
Service shall be available for administrative er- 
penses to pay any employee overtime pay in an 
amount in excess of $25,000 during the calendar 
year beginning January 1, 1996: Provided fur- 
ther, That uniforms may be purchased without 
regard to the general purchase price limitation 
for the current fiscal year: Provided further, 
That not to exceed $5,000 shail be available for 
official reception and representation expenses: 
Provided further, That the Attorney General 
may transfer to the Department of Labor and 
the Social Security Administration not to exceed 
$10,000,000 for programs to verify the immigra- 
tion status of persons seeking employment in the 
United States: Provided further, That none of 
the funds provided in this or any other Act shall 
be used for the continued operation of the San 
Clemente and Temecula checkpoints unless: (1) 
the checkpoints are open and traffic is being 
checked on a continuous 24-hour basis and (2) 
the Immigration and Naturalization Service un- 
dertakes a commuter lane facilitation pilot pro- 
gram at the San Clemente checkpoint within 90 
days of enactment of this Act: Provided further, 
That the Immigration and Naturalization Serv- 
ice shall undertake the renovation and improve- 
ment of the San Clemente checkpoint, to include 
the addition of two to four lanes, and which 
shall be erempt from Federal procurement regu- 
lations for contract formation, from within er- 
isting balances in the Immigration and Natu- 
ralization Service Construction account: Pro- 
vided further, That if renovation of the San 
Clemente checkpoint is not completed by July 1, 
1996, the San Clemente checkpoint will close 
until such time as the renovations and improve- 
ments are completed unless funds for the contin- 
ued operation of the checkpoint are provided 
and made available for obligation and erpendi- 
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ture in accordance with procedures set forth in 
section 605 of this Act, as the result of certifi- 
cation by the Attorney General that exigent cir- 
cumstances require the checkpoint to be open 
and delays in completion of the renovations are 
not the result of any actions that are or have 
been in the control of the Department of Justice: 
Provided further, That the Office of Public Af- 
fairs at the Immigration and Naturalization 
Service shall conduct its business in areas only 
relating to its central mission, including: re- 
search, analysis, and dissemination of informa- 
tion, through the media and other communica- 
tions outlets, relating to the activities of the Im- 
migration and Naturalization Service: Provided 
further, That the Office of Congressional Rela- 
tions at the Immigration and Naturalization 
Service shall conduct business in areas only re- 
lating to its central mission, including: provid- 
ing services to Members of Congress relating to 
constituent inquiries and requests for informa- 
tion; and working with the relevant congres- 
sional committees on proposed legislation affect- 
ing immigration matters: Provided further, That 
in addition to amounts otherwise made available 
in this title to the Attorney General, the Attor- 
ney General is authorized to accept and utilize, 
on behalf of the United States, the $100,000 In- 
novation in American Government Award for 
1995 from the Ford Foundation for the Immigra- 
tion and Naturalization Services Operation 
Jobs program. 
VIOLENT CRIME REDUCTION PROGRAMS 

For activities authorized by sections 130005, 
130006, and 130007 of Public Law 103-322, 
$316,198,000, to remain available until erpended, 
which will be derived from the Violent Crime Re- 
duction Trust Fund, of which $38,704,000 shall 
be for expeditious deportation of denied asylum 
applicants, $231,570,000 for improving border 
controls, and $45,924,000 for erpanded special 
deportation proceedings: Provided, That of the 
amounts made available, $75,765,000 shall be for 
the Border Patrol. 

CONSTRUCTION 

For planning, construction, renovation, 
equipping and maintenance of buildings and fa- 
cilities necessary for the administration and en- 
forcement of the laws relating to immigration, 
naturalization, and alien registration, not oth- 
erwise provided for, $25,000,000, to remain avail- 
able until erpended. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For erpenses necessary for the administration, 
operation, and maintenance of Federal penal 
and correctional institutions, including pur- 
chase (not to exceed 853, of which 559 are for re- 
placement only) and hire of law enforcement 
and passenger motor vehicles; and for the provi- 
sion of technical assistance and advice on cor- 
rections related issues to foreign governments; 
$2,567,578,000: Provided, That there may be 
transferred to the Health Resources and Services 
Administration such amounts as may be nec- 
essary, in the discretion of the Attorney Gen- 
eral, for direct erpenditures by that Administra- 
tion for medical relief for inmates of Federal 
penal and correctional institutions: Provided 
further, That the Director of the Federal Prison 
System (FPS), where necessary, may enter into 
contracts with a fiscal agent/fiscal intermediary 
claims processor to determine the amounts pay- 
able to persons who, on behalf of the FPS, fur- 
nish health services to individuals committed to 
the custody of the FPS: Provided further, That 
uniforms may be purchased without regard to 
the general purchase price limitation for the 
current fiscal year: Provided further, That not 
to exceed $6,000 shall be available for official re- 
ception and representation erpenses: Provided 
further, That not to exceed $50,000,000 for the 
activation of new facilities shall remain avail- 
able until September 30, 1997: Provided further, 
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That of the amounts provided for Contract Con- 
finement, not to exceed $20,000,000 shall remain 
available until erpended to make payments in 
advance for grants, contracts and reimbursable 
agreements and other expenses authorized by 
section 501(c) of the Refugee Education Assist- 
ance Act of 1980 for the care and security in the 
United States of Cuban and Haitian entrants: 
Provided further, That no funds appropriated in 
this Act shall be used to privatize any Federal 
prison facilities located in Forrest City, Arkan- 
sas, and Yazoo City, Mississippi. 
VIOLENT CRIME REDUCTION PROGRAMS 

For substance abuse treatment in Federal 
prisons as authorized by section 32001(e) of Pub- 
lic Law 103-322, $13,500,000, to remain available 
until erpended, which shall be derived from the 
Violent Crime Reduction Trust Fund. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and con- 
struction of new facilities; leasing the Oklahoma 
City Airport Trust Facility; purchase and acqui- 
sition of facilities and remodeling and equipping 
of such facilities for penal and correctional use, 
including all necessary expenses incident there- 
to, by contract or force account; and construct- 
ing, remodeling, and equipping necessary build- 
ings and facilities at existing penal and correc- 
tional institutions, including all necessary ez- 
penses incident thereto, by contract or force ac- 
count; $334,728,000, to remain available until er- 
pended, of which not to exceed $14,074,000 shall 
be available to construct areas for inmate work 
programs: Provided, That labor of United States 
prisoners may be used for work performed under 
this appropriation: Provided further, That not 
to exceed 10 percent of the funds appropriated 
to Buildings and Facilities“ in this Act or any 
other Act may be transferred to “Salaries and 
Expenses”, Federal Prison System upon notifi- 
cation by the Attorney General to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate in compliance with 
provisions set forth in section 605 of this Act: 
Provided further, That of the total amount ap- 
propriated, not to exceed $22,351,000 shall be 
available for the renovation and construction of 
United States Marshals Service prisoner holding 
facilities. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, 
is hereby authorized to make such expenditures, 
within the limits of funds and borrowing au- 
thority available, and in accord with the law, 
and to make such contracts and commitments, 
without regard to fiscal year limitations as pro- 
vided by section 9104 of title 31, United States 
Code, as may be necessary in carrying out the 
program set forth in the budget for the current 
fiscal year for such corporation, including pur- 
chase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

Not to exceed $3,559,000 of the funds of the 
corporation shall be available for its administra- 
tive expenses, and for services as authorized by 
5 U.S.C. 3109, to be computed on an accrual 
basis to be determined in accordance with the 
corporation's current prescribed accounting sys- 
tem, and such amounts shall be exclusive of de- 
preciation, payment of claims, and expenditures 
which the said accounting system requires to be 
capitalized or charged to cost of commodities ac- 
quired or produced, including selling and ship- 
ping expenses, and erpenses in connection with 
acquisition, construction, operation, mainte- 
nance, improvement, protection, or disposition 
of facilities and other property belonging to the 
corporation or in which it has an interest. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For grants, contracts, cooperative agreements, 

and other assistance authorized by title J of the 
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Omnibus Crime Control and Safe Streets Act of 
1968, as amended, and the Missing Children’s 
Assistance Act, as amended, including salaries 
and expenses in connection therewith, and with 
the Victims of Crime Act of 1984, as amended, 
$99,977,000, to remain available until erpended, 
as authorized by section 1001 of title I of the 
Omnibus Crime Control and Safe Streets Act, as 
amended by Public Law 102-534 (106 Stat. 3524). 


VIOLENT CRIME REDUCTION PROGRAMS, JUSTICE 
ASSISTANCE 


For assistance (including amounts for admin- 
istrative costs for management and administra- 
tion, which amounts shall be transferred to and 
merged with the Justice Assistance” account) 
authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, Public Law 103- 
322 (“the 1994 Act): the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended (“the 
1968 Act"); and the Victims of Child Abuse Act 
of 1990, as amended (“the 1990 Act”): 
$202,400,000, to remain available until erpended, 
which shall be derived from the Violent Crime 
Reduction Trust Fund; of which $6,000,000 shall 
be for the Court Appointed Special Advocate 
Program, as authorized by section 218 of the 
1990 Act; $750,000 for Child Abuse Training Pro- 
grams for Judicial Personnel and Practitioners, 
as authorized by section 224 of the 1990 Act; 
$130,000,000 for Grants to Combat Violence 
Against Women to States, units of local govern- 
ments and Indian tribal governments, as au- 
thorized by section 1001(a)(18) of the 1968 Act; 
$28,000,000 for Grants to Encourage Arrest Poli- 
cies to States, units of local governments and 
Indian tribal governments, as authorized by sec- 
tion 1001(a)(19) of the 1968 Act; $7,000,000 for 
Rural Domestic Violence and Child Abuse En- 
forcement Assistance Grants, as authorized by 
section 40295 of the 1994 Act; $1,000,000 for train- 
ing programs to assist probation and parole offi- 
cers who work with released ser offenders, as 
authorized by section 40152(c) of the Violent 
Crime Control and Law Enforcement Act of 
1994; $50,000 for grants for televised testimony, 
as authorized by section 1001(a)(7) of the Omni- 
bus Crime Control and Safe Streets Act of 1968; 
$200,000 for the study of State databases on the 
incidence of serual and domestic violence, as 
authorized by section 40292 of the Violent Crime 
Control and Law Enforcement Act of 1994; 
$1,500,000 for national stalker and domestic vio- 
lence reduction, as authorized by section 40603 
of the 1994 Act; $27,000,000 for grants for resi- 
dential substance abuse treatment for State pris- 
oners authorized by section 1001(a)(17) of the 
1968 Act; and $900,000 for the Missing Alz- 
heimer's Disease Patient Alert Program, as au- 
thorized by section 240001(d) of the 1994 Act: 
Provided, That any balances for these programs 
shall be transferred to and merged with this ap- 
propriation. 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agreements, 
and other assistance authorized by part E of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, for State and 
Local Narcotics Control and Justice Assistance 
Improvements, notwithstanding the provisions 
of section 511 of said Act, $388,000,000, to remain 
available until erpended, as authorized by sec- 
tion 1001 of title I of said Act, as amended by 
Public Law 102-534 (106 Stat. 3524), of which 
$60,000,000 shall be available to carry out the 
provisions of chapter A of subpart 2 of part E of 
title I of said Act, for discretionary grants under 
the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Programs: Pro- 
vided, That balances of amounts appropriated 
prior to fiscal year 1995 under the authorities of 
this account shall be transferred to and merged 
with this account. 
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VIOLENT CRIME REDUCTION PROGRAMS, STATE 
AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For assistance (including amounts for admin- 
istrative costs for management and administra- 
tion, which amounts shall be transferred to and 
merged with the “Justice Assistance" account) 
authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, Public Law 103- 
322 (“the 1994 Act"); the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended (‘‘the 
1968 Act), and the Victims of Child Abuse Act 
of 1990, as amended (“the 1990 Act"); 
$3,005,200,000, to remain available until er- 
pended, which shall be derived from the Violent 
Crime Reduction Trust Fund; of which 
$1,903,000,000 shall be for Local Law Enforce- 
ment Block Grants, pursuant to H.R. 728 as 
passed by the House of Representatives on Feb- 
ruary 14, 1995 for the purposes set forth in para- 
graphs (A), (B), (D), (F), and (I) of section 
101(a)(2) of H.R. 728 and for establishing crime 
prevention programs involving cooperation be- 
tween community residents and law enforcement 
personnel in order to control, detect, or inves- 
tigate crime or the prosecution of criminals: Pro- 
vided, That recipients are encouraged to use 
these funds to hire additional law enforcement 
officers: Provided further, That no less than 
$975,000,000 of this amount shall be available for 
Public Safety and Community Policing grants 
pursuant to title I of the 1994 Act: Provided fur- 
ther, That no less than $20,000,000 shall be for 
the District of Columbia Metropolitan Police De- 
partment to be used at the discretion of the po- 
lice chief for law enforcement purposes, condi- 
tioned upon prior written consultation and noti- 
fication being given to the chairman and rank- 
ing members of the House and Senate Commit- 
tees on the Judiciary and Appropriations: Pro- 
vided further, That no less than $25,000,000 of 
this amount shall be for drug courts pursuant to 
title V of the 1994 Act: Provided further, That 
not less than $20,000,000 of this amount shall be 
for Boys & Girls Clubs of America for the estab- 
lishment of Boys & Girls Clubs in public housing 
facilities and other areas in cooperation with 
State and local law enforcement: Provided fur- 
ther, That not less than $80,000,000 of such 
amount shall be for crime prevention block 
grants pursuant to subtitle B of title III of the 
1994 Act: Provided further, That funds may also 
be used to defray the costs of indemnification 
insurance for law enforcement officers: Provided 
further, That $10,000,000 of this amount shall be 
available for programs of Police Corps edu- 
cation, training and service as set forth in sec- 
tions 200101-200113 of the 1994 Act; $25,000,000 
for grants to upgrade criminal records, as au- 
thorized by section 106(b) of the Brady Handgun 
Violence Prevention Act of 1993, as amended, 
and section 4(b) of the National Child Protec- 
tion Act of 1993; $147,000,000 as authorized by 
section 1001 of title I of the 1968 Act, which shall 
be available to carry out the provisions of sub- 
part 1, part E of title I of the 1968 Act, notwith- 
standing section 511 of said Act, for the Edward 
Byrne Memorial State and Local Law Enforce- 
ment Assistance Programs; $300,000,000 for the 
State Criminal Alien Assistance Program, as au- 
thorized by section 242(j) of the Immigration and 
Nationality Act, as amended; $617,500,000 for 
Violent Offender Incarceration and Truth in 
Sentencing Incentive Grants pursuant to sub- 
title A of title II of the Violent Crime Control 
and Law Enforcement Act of 1994 (as amended 
by section 114 of this Act), of which $200,000,000 
shall be available for payments to States for in- 
carceration of criminal aliens, and of which 
$12,500,000 shall be available for the Cooperative 
Agreement Program; $1,000,000 for grants to 
States and units of local government for projects 
to improve DNA analysis, as authorized by sec- 
tion 1001(a)(22) of the 1968 Act; $9,000,000 for 
Improved Training and Technical Automation 
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Grants, as authorized by section 210501(c)(1) of 
the 1994 Act; $1,000,000 for Law Enforcement 
Family Support Programs, as authorized by sec- 
tion 1001(a)(21) of the 1968 Act; $500,000 for 
Motor Vehicle Theft Prevention Programs, as 
authorized by section 220002(h) of the 1994 Act; 
$1,000,000 for Gang Investigation Coordination 
and Information Collection, as authorized by 
section 150006 of the 1994 Act; $200,000 for grants 
as authorized by section 32201(c)(3) of the 1994 
Act: Provided further, That funds made avail- 
able in fiscal year 1996 under subpart 1 of part 
E of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, may be ob- 
ligated for programs to assist States in the liti- 
gation processing of death penalty Federal ha- 
beas corpus petitions: Provided further, That 
any 1995 balances for these programs shall be 
transferred to and merged with this appropria- 
tion: Provided further, That if a unit of local 
government uses any of the funds made avail- 
able under this title to increase the number of 
law enforcement officers, the unit of local gov- 
ernment will achieve a net gain in the number 
of law enforcement officers who perform non- 
administrative public safety service. 
WEED AND SEED PROGRAM FUND 


For necessary expenses, including salaries 
and related expenses of the Executive Office for 
Weed and Seed, to implement Weed and Seed 
program activities, $28,500,000, which shall be 
derived from discretionary grants provided 
under the Edward Byrne Memorial State and 
Local Law Enforcement Assistance Programs, to 
remain available until erpended for intergovern- 
mental agreements, including grants, coopera- 
tive agreements, and contracts, with State and 
local law enforcement agencies engaged in the 
investigation and prosecution of violent crimes 
and drug offenses in “Weed and Seed” des- 
ignated communities, and for either reimburse- 
ments or transfers to appropriation accounts of 
the Department of Justice and other Federal 
agencies which shall be specified by the Attor- 
ney General to execute the Weed and Seed 
program strategy: Provided, That funds des- 
ignated by Congress through language for other 
Department of Justice appropriation accounts 
for Weed and Seed program activities shall be 
managed and erecuted by the Attorney General 
through the Executive Office for Weed and 
Seed: Provided further, That the Attorney Gen- 
eral may direct the use of other Department of 
Justice funds and personnel in support of 
Weed and Seed program activities only after 
the Attorney General notifies the Committees on 
Appropriations of the House of Representatives 
and the Senate in accordance with section 605 of 
this Act. 

JUVENILE JUSTICE PROGRAMS 

For grants, contracts, cooperative agreements, 
and other assistance authorized by the Juvenile 
Justice and Delinquency Prevention Act of 1974, 
as amended, including salaries and erpenses in 
connection therewith to be transferred to and 
merged with the appropriations for Justice As- 
sistance, $144,000,000, to remain available until 
expended, as authorized by section 299 of part I 
of title II and section 506 of title V of the Act, 
as amended by Public Law 102-586, of which: (1) 
$100,000,000 shall be available for erpenses au- 
thorized by parts A, B, and C of title II of the 
Act; (2) $10,000,000 shall be available for ex- 
penses authorized by sections 281 and 282 of 
part D of title II of the Act for prevention and 
treatment programs relating to juvenile gangs; 
(3) $10,000,000 shall be available for expenses 
authorized by section 285 of part E of title II of 
the Act; (4) $4,000,000 shall be available for er- 
penses authorized by part G of title II of the Act 
for juvenile mentoring programs; and (5) 
$20,000,000 shall be available for expenses au- 
thorized by title V of the Act for incentive 
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grants for local delinquency prevention pro- 
grams. 

In addition, for grants, contracts, cooperative 
agreements, and other assistance authorized by 
the Victims of Child Abuse Act of 1990, as 
amended, $4,500,000, to remain available until 
expended, as authorized by section 214B, of the 
Act: Provided, That balances of amounts appro- 
priated prior to fiscal year 1995 under the au- 
thorities of this account shall be transferred to 
and merged with this account. 

PUBLIC SAFETY OFFICERS BENEFITS 

For payments authorized by part L of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796), as amended, such 
sums as are necessary, to remain available until 
expended, as authorized by section 6093 of Pub- 
lic Law 100-690 (102 Stat. 4339-4340), and, in ad- 
dition, $2,134,000, to remain available until er- 
pended, for payments as authorized by section 
1201(b) of said Act. 

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 

SEC. 101. In addition to amounts otherwise 
made available in this title for official reception 
and representation expenses, a total of not to 
exceed $45,000 from funds appropriated to the 
Department of Justice in this title shall be avail- 
able to the Attorney General for official recep- 
tion and representation expenses in accordance 
with distributions, procedures, and regulations 
established by the Attorney General. 

SEC. 102. Subject to section 102(b) of the De- 
partment of Justice and Related Agencies Ap- 
propriations Act, 1993, as amended by section 
112 of this Act, authorities contained in Public 
Law 96-132. The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980", 
shall remain in effect until the termination date 
of this Act or until the effective date of a De- 
partment of Justice Appropriation Authoriza- 
tion Act, whichever is earlier. 

SEC. 103. None of the funds appropriated by 
this title shall be available to pay for an abor- 
tion, except where the life of the mother would 
be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should 
this prohibition be declared unconstitutional by 
a court of competent jurisdiction, this section 
shall be null and void. 

SEC. 104. None of the funds appropriated 
under this title shall be used to require any per- 
son to perform, or facilitate in any way the per- 
formance of, any abortion. 

Sec. 105. Nothing in the preceding section 
shall remove the obligation of the Director of the 
Bureau of Prisons to provide escort services nec- 
essary for a female inmate to receive such serv- 
ice outside the Federal facility: Provided, That 
nothing in this section in any way diminishes 
the effect of section 104 intended to address the 
philosophical beliefs of individual employees of 
the Bureau of Prisons. 

SEC. 106. Notwithstanding any other provision 
of law, not to exceed $10,000,000 of the funds 
made available in this Act may be used to estab- 
lish and publicize a program under which pub- 
licly-advertised, extraordinary rewards may be 
paid, which shall not be subject to spending lim- 
itations contained in sections 3059 and 3072 of 
title 18, United States Code: Provided, That any 
reward of $100,000 or more, up to a mazimum of 
$2,000,000, may not be made without the per- 
sonal approval of the President or the Attorney 
General and such approval may not be dele- 
gated. 

SEC. 107. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Justice in this Act, 
including those derived from the Violent Crime 
Reduction Trust Fund, may be transferred be- 
tween such appropriations, but no such appro- 
priation, except ‘salaries and expenses, Commu- 
nity Relations Service” or as otherwise specifi- 
cally provided, shall be increased by more than 
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10 percent by any such transfers: Provided, 
That any transfer pursuant to this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 

SEC. 108. For fiscal year 1996 and each fiscal 
year thereafter, amounts in the Federal Prison 
System's Commissary Fund, Federal Prisons, 
which are not currently needed for operations, 
Shall be kept on deposit or invested in obliga- 
tions of, or guaranteed by, the United States 
and all earnings on such investment shall be de- 
posited in the Commissary Fund. 

Sec. 109. (a) Section 524(c)(8)(E) of title 28, 
United States Code, is amended by deleting 
1994 and inserting ‘‘1995’' in place thereof. 

(b) Section 524(c)(9) is amended to read as fol- 
lows: ‘‘(9) Following the completion of proce- 
dures for the forfeiture of property pursuant to 
any law enforced or administered by the De- 
partment, the Attorney General is authorized, at 
his discretion, to warrant clear title to any sub- 
sequent purchaser or transferee of such prop- 
ert. 

SEC. 110. Hereafter, notwithstanding any 
other provision of law— 

(1) No transfers may be made from Depart- 
ment of Justice accounts other than those au- 
thorized in this Act, or in previous or subse- 
quent appropriations Acts for the Department of 
Justice, or in part II of title 28 of the United 
States Code, or in section 10601 of title 42 of the 
United States Code; and 

(2) No appropriation account within the De- 
partment of Justice shall have its allocation of 
funds controlled by other than an apportion- 
ment issued by the Office of Management and 
Budget or an allotment advice issued by the De- 
partment of Justice. 

SEC. 111. (a) Section 1930(a)(6) of title 28, 
United States Code, is amended by striking “a 
plan is confirmed or 

(b) Section 589a(b)(5) of such title is amended 
by striking; and inserting, until a reorga- 
nization plan is confirmed;"’. 

(c) Section 589a(f) of such title is amended— 

(1) in paragraph (2) by striking and in- 
serting, “until a reorganization plan is con- 
firmed;"’, and 

(2) by inserting after paragraph (2) the follow- 
ing new paragraph: 

„) 100 percent of the fees collected under 
section 1930(a)(6) of this title after a reorganiza- 
tion plan is confirmed.”’. 

SEC. 112. Public Law 102-395, section 102 is 

amended as follows: (1) in subsection (d) 
strike "years 1993, 1994, and 1995" and insert 
“year 1996“, (2) in subsection (b)(1)(C) strike 
“years 1993, 1994, and 1995 and insert ‘‘year 
1996"; and (3) in subsection (b)(5)(A) strike 
“years 1993, 1994, and 1995" and insert ‘‘year 
1996". 
SEC. 113. Public Law 101-515 (104 Stat. 2112; 28 
U.S.C. 534 note) is amended by inserting and 
criminal justice information” after ſor the au- 
tomation of finger-print identification. 

SEC. 114. (a) GRANT PROGRAM.—Subtitle A of 
title II of the Violent Crime Control and Law 
Enforcement Act of 1994 is amended to read as 
follows: 


“Subtitle A—Violent Offender Incarceration 

and Truth-in-Sentencing Incentive Grants 
“SEC. 20101. DEFINITIONS. 

As used in this subtitle 

] the term ‘indeterminate sentencing’ 
means a system by which— 

“(A) the court may impose a sentence of a 
range defined by statute; and 

“(B) an administrative agency, generally the 
parole board, or the court, controls release with- 
in the statutory range; 

) the term ‘sentencing guidelines’ means a 
system of sentences which— 
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“(A) is established for use by a sentencing 
court in determining the sentence to be imposed 
in a criminal case; and 

“(B) increases certainty in sentencing, there- 
by providing assurances to victims of the sen- 
tence to be served; 

“(3) the term ‘part 1 violent crime’ means mur- 
der and nonnegligent manslaughter, forcible 
rape, robbery, and aggravated assault as re- 
ported to the Federal Bureau of Investigation 
for purposes of the Uniform Crime Reports; and 

“(4) the term State means a State of the 
United States, the District of Columbia, or any 
commonwealth, territory, or possession of the 
United States. 

“SEC. 20102, AUTHORIZATION OF GRANTS. 

“(a) IN GENERAL.—The Attorney General 
shall provide Violent Offender Incarceration 
grants under section 20103(a) and Truth-in-Sen- 
tencing Incentive grants under section 20103(b) 
to eligible States— 

Ito build or expand correctional facilities 
to increase the bed capacity for the confinement 
of persons convicted of a part 1 violent crime or 
adjudicated delinquent for an act which if com- 
mitted by an adult, would be a part 1 violent 


crime; 

2) to build or expand temporary or perma- 
nent correctional facilities, including facilities 
on military bases, prison barges, and boot 
camps, for the confinement of convicted non- 
violent offenders and criminal aliens, for the 
purpose of freeing suitable existing prison space 
for the confinement of persons convicted of a 
part 1 violent crime; and 

“*(3) to build or erpand jails. 

„ REGIONAL COMPACTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
States may enter into regional compacts to carry 
out this subtitle. Such compacts shall be treated 
as States under this subtitle. 

0 REQUIREMENT.—To be recognized as a re- 
gional compact for eligibility for a grant under 
section 20103 (a) or (b), each member State must 
be eligible individually. 

“(3) LIMITATION ON RECEIPT OF FUNDS.—No 
State may receive a grant under this subtitle 
both individually and as part of a compact. 

% APPLICABILITY.—Notwithstanding the eli- 
gibility requirements of section 20103, a State 
that certifies to the Attorney General that, as of 
the date of enactment of the Department of Jus- 
tice Appropriations Act, 1996, such State has en- 
acted legislation in reliance on subtitle A of title 
II of the Violent Crime Control and Law En- 
forcement Act, as enacted on September 13, 1994, 
and would in fact qualify under those provi- 
sions, shall be eligible to receive a grant for fis- 
cal year 1996 as though such State qualifies 
under section 20103 of this subtitle. 

“SEC. 20103. GRANT ELIGIBILITY. 

“(a) VIOLENT OFFENDER INCARCERATION 
GRANTS.—To be eligible to receive a grant under 
this subtitle, a State shall submit an application 
to the Attorney General that provides assur- 
ances that the State has implemented, or will 
implement, correctional policies and programs, 
including truth-in-sentencing laws that ensure 
that violent offenders serve a substantial por- 
tion of the sentences imposed, that are designed 
to provide sufficiently severe punishment for 
violent offenders, including violent juvenile of- 
fenders, and that the prison time served is ap- 
propriately related to the determination that the 
inmate is a violent offender and for a period of 
time deemed necessary to protect the public. 

„) TRUTH-IN-SENTENCING INCENTIVES.— 

I ELIGIBILITY.—To be eligible to receive an 
additional grant award under this subsection, a 
State shall submit an application to the Attor- 
ney General that demonstrates that— 

“(A) such State has implemented truth-in-sen- 
tencing laws that— 

i) require persons convicted of a part 1 vio- 
lent crime to serve not less than 85 percent of 
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the sentence imposed (not counting time not ac- 
tually served, such as administrative or statu- 
tory incentives for good behavior); or 

ii) result in persons convicted of a part I 
violent crime serving on average not less than 85 
percent of the sentence imposed (not counting 
time not actually served, such as administrative 
or statutory incentives for good behavior); 

) such State has truth-in-sentencing laws 
that have been enacted, but not yet imple- 
mented, that require such State, not later than 
3 years after such State submits an application 
to the Attorney General, to provide that persons 
convicted of a part 1 violent crime serve not less 
than 85 percent of the sentence imposed (not 
counting time not actually served, such as ad- 
ministrative or statutory incentives for good be- 
havior); 

) in the case of a State that on the date of 
enactment of the Departments of Commerce, 
Justice, and State, the Judiciary and Related 
Agencies Appropriations Act, 1996, practices in- 
determinate sentencing with regard to any part 
1 violent crime, persons convicted of a part 1 
violent crime in such State on average serve not 
less than 85 percent of the sentence established 
under the State’s sentencing guidelines (not 
counting time not actually served, such as ad- 
ministrative or statutory incentives for good be- 
havior); or 

D) the number of new court commitments to 
prison for part 1 violent crimes has increased by 
10 percent or more over the most recent 3-year 


period. 

(2) EXCEPTION.—Notwithstanding paragraph 
(1), a State may provide that the Governor of 
the State may allow for the earlier release of— 

“(A) a geriatric prisoner; or 

) a prisoner whose medical condition pre- 
cludes the prisoner from posing a threat to the 
public, but only after a public hearing in which 
representatives of the public and the prisoner's 
victims have had an opportunity to be heard re- 
garding a proposed release. 

“SEC. 20104, SPECIAL RULES. 

a) SHARING OF FUNDS WITH COUNTIES AND 
OTHER UNITS OF LOCAL GOVERNMENT.— 

I) RESERVATION.—Each State shall reserve 
not more than 15 percent of the amount of funds 
allocated in a fiscal year pursuant to section 
20105 for counties and units of local government 
to construct, develop, expand, modify, or im- 
prove jails and other correctional facilities. 

2) FACTORS FOR DETERMINATION OF 
AMOUNT.—To determine the amount of funds to 
be reserved under this subsection, a State shall 
consider the burden placed on a county or unit 
of local government that results from the imple- 
mentation of policies adopted by the State to 
carry out section 20103. 

„) ADDITIONAL REQUIREMENT.—To be eligi- 
ble to receive a grant under section 20103, a 
State shall provide assurances to the Attorney 
General that the State has implemented or will 
implement not later than 18 months after the 
date of the enactment of this subtitle policies 
that provide for the recognition of the rights 
and needs of crime victims. 

„e FUNDS FOR JUVENILE OFFENDERS.—Not- 
withstanding any other provision of this sub- 
title, if a State, or unit of local government lo- 
cated in a State that otherwise meets the re- 
quirements of section 20103, certifies to the At- 
torney General that exigent circumstances exist 
that require the State to erpend funds to build 
or expand facilities to confine juvenile offenders 
other than juvenile offenders adjudicated delin- 
quent for an act which, if committed by an 
adult, would be a part 1 violent crime, the State 
may use funds received under this subtitle to 
build or erpand juvenile correctional facilities 
or pretrial detention facilities for juvenile of- 


fenders. 
d) PRIVATE FACILITIES.—A State may use 
funds received under this subtitie for the privat- 
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ization of facilities to carry out the purposes of 
section 20102. 

“(e) DEFINITION.—In a case in which a State 
defines a part 1 violent crime differently than 
the definition provided in the Uniform Crime 
Reports, the Attorney General shall determine 
and designate whether the definition by such 
State is substantially similar to the definition 
provided in the Uniform Crime Reports. 

“SEC. 20105. FORMULA FOR GRANTS. 

“In determining the amount of funds that 
may be granted to each State eligible to receive 
a grant under section 20103, the Attorney Gen- 
eral shall apply the following formula: 

“(1) MINIMUM AMOUNT FOR GRANTS UNDER 
SECTION 20103(a).—Of the amount set aside for 
grants for section 20103(a), 0.75 percent shall be 
allocated to each eligible State, ercept that the 
United States Virgin Islands, American Samoa, 
Guam, and the Commonwealth of the Northern 
Mariana Islands shall each be allocated 0.05 
percent. 

UD MINIMUM AMOUNT FOR GRANTS UNDER 
SECTION 20103(b).—Of the amount set aside for 
additional grant awards under section 
20103(b)— 

‘(A) if fewer than 20 States are awarded 
grants under section 20103(b), 2.5 percent of the 
amounts paid shall be allocated to each eligible 
State, except that the United States Virgin Is- 
lands, American Samoa, Guam, and the Com- 
monwealth of the Northern Mariana Islands 
shall each be allocated 0.05 percent; and 

) if 20 or more States are awarded grants 
under section 20103(b), 2.0 percent of the 
amounts awarded shall be allocated to each eli- 
gible State, except that the United States Virgin 
Islands, American Samoa, Guam, and the Com- 
monwealth of the Northern Mariana Islands 
shall each be allocated 0.04 percent. 

„ ALLOCATION OF ADDITIONAL AMOUNTS.— 

“(A) ALLOCATION OF REMAINING AMOUNTS 
UNDER SECTION 20103(a).—The amounts remain- 
ing after the application of paragraph (1) shall 
be allocated to each eligible State in the ratio 
that the population of such State bears to the 
population of all States. 

) DISTRIBUTION OF REMAINING AMOUNTS 
UNDER SECTION 20103(b).—The amounts remain- 
ing after the application of paragraph (2) shall 
be allocated to each eligible State in the ratio 
that the average annual number of part 1 vio- 
lent crimes reported by such State to the Federal 
Bureau of Investigation for the 3 years preced- 
ing the year in which the determination is made 
bears to the average annual number of part 1 
violent crimes reported by all such States to the 
Federal Bureau of Investigation for the 3 years 
preceding the year in which the determination is 
made. 

“(C) UNAVAILABLE DATA.—If data regarding 
part I violent crimes in any State is unavailable 
for the 3 years preceding the year in which the 
determination is made or substantially inac- 
curate, the Attorney General shall utilize the 
best available comparable data regarding the 
number of violent crimes for the previous year 
for the State for the purposes of allocation of 
funds under this subtitle. 

ö REGIONAL COMPACTS.—In determining the 
funds that States organized as a regional com- 
pact may receive, the Attorney General shall 
first apply the formula in either paragraph (1) 
or (2) and (3) of this section to each member 
State of the compact. The States organized as a 
regional compact may receive the sum of the 
amounts so determined. 

“SEC. 20106. ACCOUNTABILITY. 

) FISCAL REQUIREMENTS.—A State that re- 
ceives funds under this subtitle shall use ac- 
counting, audit, and fiscal procedures that con- 
form to guidelines prescribed by the Attorney 
General, and shall ensure that any funds used 
to carry out the programs under section 20102(a) 
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shall represent the best value for the State gov- 
ernments at the lowest possible cost and employ 
the best available technology. 

“(0) ADMINISTRATIVE PROVISIONS.—The ad- 
ministrative provisions of sections 801 and 802 of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 shall apply to the Attorney General 
under this subtitle in the same manner that 
such provisions apply to the officials listed in 
such sections. 

“SEC. 20107. AUTHORIZATION OF APPROPRIA- 
TIONS. 


(a) IN GENERAL.— 

I AUTHORIZATIONS.—There are authorized 
to be appropriated to carry out this subtitle— 

A) $997,500,000 for fiscal year 1996; 

) $1,330,000,000 for fiscal year 1997; 

0) $2,527,000,000 for fiscal year 1998; 

D) $2,660,000,000 for fiscal year 1999; and 

E) $2,753,100,000 for fiscal year 2000. 

) DISTRIBUTION.— 

“(A) IN GENERAL.—Subject to section 20108, of 
the amount appropriated pursuant to para- 
graph (1), the Attorney General shall reserve— 

i) in fiscal year 1996, 50 percent for grants 
under section 20103(a), and 50 percent for addi- 
tional incentive awards under section 20103(b); 

it) in fiscal year 1997, 30 percent for grants 
under section 20103(a), and 70 percent for addi- 
tional incentive awards under section 20103(b); 

i) in fiscal year 1998, 20 percent for grants 
under section 20103(a), and 80 percent for addi- 
tional incentive awards under section 20103(b); 

iv) in fiscal year 1999, 15 percent for grants 
under section 20103(a), and 85 percent for addi- 
tional incentive awards under section 20103(b); 
and 

v) in fiscal year 2000, 10 percent for grants 
under section 20103(a), and 90 percent for addi- 
tional incentive awards under section 20103(b); 

“(B) DISTRIBUTION OF MINIMUM AMOUNTS.— 
The Attorney General shall distribute minimum 
amounts allocated under section 20105 (1) and 
(2) to an eligible State not later than 30 days 
after receiving an application that demonstrates 
that such State qualifies for a Violent Offender 
Incarceration grant under section 20103(a) or a 
Truth-in-Sentencing Incentive grant under sec- 
tion 20103(b). 

h LIMITATIONS ON FUNDS.— 

“(1) USES OF FUNDS.—Except as provided in 
section 20110, funds made available pursuant to 
this section shall be used only to carry out the 
purposes described in section 20102(a). 

2 NONSUPPLANTING REQUIREMENT.—Funds 
made available pursuant to this section shall 
not be used to supplant State funds, but shall be 
used to increase the amount of funds that 
would, in the absence of Federal funds, be made 
available from State sources. 

„ ADMINISTRATIVE COSTS.—Not more than 3 
percent of the funds made available pursuant to 
this section shall be used for administrative 
costs. 

) CARRYOVER OF APPROPRIATIONS.—Funds 
appropriated pursuant to this section during 
any fiscal year shall remain available until er- 
pended, 

“(5) MATCHING FUNDS.—The Federal share of 
a grant received under this subtitle may not ex- 
ceed 90 percent of the costs of a proposal as de- 
scribed in an application approved under this 
subtitle. 

“SEC. 20108. PAYMENTS FOR INCARCERATION ON 
TRIBAL LANDS. 


“(@) RESERVATION OF FUNDS.—Notwithstand- 
ing any other provision of this subtitle, from 
amounts appropriated under section 20107 to 
carry out section 20103, the Attorney General 
shall reserve, to carry out this section— 

) 0.3 percent in each of fiscal years 1996 
and 1997; and 

“(2) 0.2 percent in each of fiscal years 1998, 
1999, and 2000. 
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) GRANTS TO INDIAN TRIBES.—From the 
amounts reserved under subsection (a), the At- 
torney General may make grants to Indian 
tribes for the purposes of constructing jails on 
tribal lands for the incarceration of offenders 
subject to tribal jurisdiction. 

% APPLICATIONS.—To be eligible to receive a 
grant under this section, an Indian tribe shall 
submit to the Attorney General an application 
in such form and containing such information 
as the Attorney General may by regulation re- 
quire. 

“SEC, 20109, PAYMENTS TO ELIGIBLE STATES FOR 
INCARCERATION OF CRIMINAL 
ALIENS. 

a IN GENERAL.—The Attorney General 
shall make a payment to each State which is eli- 
gible under section 242(j) of the Immigration and 
Nationality Act and which meets the eligibility 
requirements of section 20103, in such amount as 
is determined under section 242(j) and for which 
payment is not made to such State for such fis- 
cal year under such section. 

„D AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding any other provision of this 
subtitle, there are authorized to be appropriated 
to carry out this section from amounts author- 
ized under section 20107, an amount which 
when added to amounts appropriated to carry 
out section 242(j) of the Immigration and Na- 
tionality Act for fiscal year 1996 equals 
$500,000,000 and for each of the fiscal years 1997 
through 2000 does not exceed $650,000,000. 

“(c) REPORT TO CONGRESS.—Not later than 
May 15, 1999, the Attorney General shall submit 
a report to the Congress which contains the rec- 
ommendation of the Attorney General concern- 
ing the extension of the program under this sec- 
tion. 

“SEC. 20110. SUPPORT OF FEDERAL PRISONERS 
IN NON-FEDERAL INSTITUTIONS. 

“(a) IN GENERAL.—The Attorney General may 
make payments to States and units of local gov- 
ernment for the purposes authorized in section 
4013 of title 18, United States Code. 

b AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding any other provision of this 
subtitle, there are authorized to be appropriated 
from amounts authorized under section 20107 for 
each of fiscal years 1996 through 2000 such sums 
as may be necessary to carry out this section. 
“SEC. r BY THE ATTORNEY GEN- 


“Beginning on July 1, 1996, and each July 1 
thereafter, the Attorney General shall report to 
the Congress on the implementation of this sub- 
title, including a report on the eligibility of the 
States under section 20103, and the distribution 
and use of funds under this subtitle. 

(b) PREFERENCE IN PAYMENTS.—Section 
242(j)(4) of the Immigration and Nationality Act 
(8 U.S.C. 1252(j)(4)) is amended by adding at the 
end the following: 

“(C) In carrying out paragraph (1)(A), the At- 
torney General shall give preference in making 
payments to States and political subdivisions of 
States which are ineligible for payments under 
section 20109 of the Violent Crime Control and 
Law Enforcement Act of 1994."’. 

(c) CONFORMING AMENDMENTS.— 

(1) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.— 

(A) PART V.—Part V of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is re- 
pealed. 

(B) FUNDING.— 

(i) Section 1001(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended by 
striking paragraph (20). 

(ii) Notwithstanding the provisions of sub- 
paragraph (A), any funds that remain available 
to an applicant under paragraph (20) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 shall be used in accordance with 
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part V of such Act as if such Act was in effect 
on the day preceding the date of enactment of 
this Act. 

(2) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.— 

(A) TABLE OF CONTENTS.—The table of con- 
tents of the Violent Crime Control and Law En- 
forcement Act of 1994 is amended by striking the 
matter relating to title V. 

(B) COMPLIANCE.—Notwithstanding the provi- 
sions of paragraph (1), any funds that remain 
available to an applicant under title V of the 
Violent Crime Control and Law Enforcement 
Act of 1994 shall be used in accordance with 
such subtitle as if such subtitle was in effect on 
the day preceding the date of enactment of this 
Act. 

(C) TRUTH-IN-SENTENCING.—The table of con- 
tents of the Violent Crime Control and Law En- 
forcement Act of 1994 is amended by striking the 
matter relating to subtitle A of title II and in- 
serting the following: 


“SUBTITLE A—VIOLENT OFFENDER INCARCER- 
ATION AND TRUTH-IN-SENTENCING INCENTIVE 
GRANTS 


“Sec. 20101. 
“Sec. 20102. 
. 20103. 
. 20104. 
. 20105. 
. 20106. 
. 20107. 
. 20108. 


. 20109. 


Definitions. 

Authorization of Grants. 

Grant eligibility. 

Special rules. 

Formula for grants. 

Accountability. 

Authorization of appropriations. 
Payments for Incarceration on 

Tribal Lands. 

Payments to eligible States for in- 
carceration of criminal aliens. 
Support of Federal prisoners in 
non-Federal institutions. 
20111. Report by the Attorney General. 
. Notwithstanding provisions of 41 
U.S.C. 353 or any other provision of law, the 
Federal Prison System may enter into contracts 
and other agreements with private entities for a 
period not to exceed 3 years and 7 additional op- 
tion years for the confinement of Federal pris- 
oners. 

SEC. 116. The pilot debt collection project au- 
thorized by Public Law 99-578, as amended, is 
extended through September 30, 1997. 

SEC. 117. The definition of “educational er- 
penses” in Section 200103 of the Violent Crime 
Control and Law Enforcement Act of 1994, Pub- 
lic Law 103-322 is amended to read as follows: 

“educational expenses means erpenses that 
are directly attributable to— 

(A) a course of education leading to the 
award of the baccalaureate degree; or 

(B) a course of graduate study following 
award of a baccalaureate degree, 
including the cost of tuition, fees, books, sup- 
plies, transportation, room and board and mis- 
cellaneous expenses. 

SEC. 118. (a) STATE COMPATIBILITY WITH FED- 
ERAL BUREAU OF INVESTIGATION SYSTEMS.—(1) 
The Attorney General shall make funds avail- 
able to the chief executive officer of each State 
to carry out the activities described in para- 
graph (2). 

(2) USES.—The executive officer of each State 
shall use the funds made available under this 
subsection in conjunction with units of local 
government, other States, or combinations there- 
of, to carry out all or part of a program to es- 
tablish, develop, update, or upgrade— 

(A) computerized identification systems that 
are compatible and integrated with the data- 
bases of the National Crime Information Center 
of the Federal Bureau of Investigation; 

(B) ballistics identification programs that are 
compatible and integrated with the Drugfire 
Program of the Federal Bureau of Investigation; 

(C) the capability to analyze deoryribonucleic 
acid (DNA) in a forensic laboratory in ways 
that are compatible and integrated with the 


. 20110. 
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combined DNA Identification System (CODIS) of 
the Federal Bureau of Investigation; and 

(D) automated fingerprint identification sys- 
tems that are compatible and integrated with 
the Integrated Automated Fingerprint Identi- 
fication System (IAFIS) of the Federal Bureau 
of Investigation. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State shall require 
that each person convicted of a felony of a sez- 
ual nature shall provide a sample of blood, sa- 
liva, or other specimen necessary to conduct a 
DNA analysis consistent with the standards es- 
tablished for DNA testing by the Director of the 
Federal Bureau of Investigation. 

(c) INTERSTATE COMPACTS.—A State may enter 
into a compact or compacts with another State 
or States to carry out this section. 

(d) ALLOCATION.—The Attorney General shall 
allocate the funds appropriated under sub- 
section (e) to each State based on the following 
formula: 

(1) .25 percent shall be allocated to each of the 
participating States. 

(2) Of the total funds remaining after the allo- 
cation under paragraph (1), each State shall be 
allocated an amount that bears the same ratio 
to the amount of such funds as the population 
of such State bears to the population of all 
States. 

(e) APPROPRIATION.—$11,800,000 is appro- 
priated to carry out the provisions in this sec- 
tion and shall remain available until erpended. 

This title may be cited as the Department of 
Justice Appropriations Act, 1998 

TITLE II—DEPARTMENT OF COMMERCE 

AND RELATED AGENCIES 
TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 
OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of the 
United States Trade Representative, including 
the hire of passenger motor vehicles and the em- 
ployment of experts and consultants as author- 
ized by 5 U.S.C. 3109, $20,889,000, of which 
$2,500,000 shall remain available until erpended: 
Provided, That not to exceed $98,000 shall be 
available for official reception and representa- 
tion erpenses. 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the International 
Trade Commission, including hire of passenger 
motor vehicles and services as authorized by 5 
U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses. 
$40,000,000, to remain available until erpended. 

DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

For necessary expenses for international trade 
activities of the Department of Commerce pro- 
vided for by law, and engaging in trade pro- 
motional activities abroad, including erpenses of 
grants and cooperative agreements for the pur- 
pose of promoting exports of United States firms, 
without regard to 44 U.S.C. 3702 and 3703; full 
medical coverage for dependent members of im- 
mediate families of employees stationed overseas 
and employees temporarily posted overseas; 
travel and transportation of employees of the 
United States and Foreign Commercial Service 
between two points abroad, without regard to 49 
U.S.C. 1517; employment of Americans and 
aliens by contract for services; rental of space 
abroad for periods not exceeding ten years, and 
expenses of alteration, repair, or improvement; 
purchase or construction of temporary demount- 
able erhibition structures for use abroad; pay- 
ment of tort claims, in the manner authorized in 
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the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$327,000 for official representation expenses 
abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per ve- 
hicle; obtain insurance on official motor vehi- 
cles; and rent tie lines and teletype equipment; 
$264,885,000, to remain available until erpended: 
Provided, That the provisions of the first sen- 
tence of section 105(f) and all of section 108(c) of 
the Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall 
apply in carrying out these activities without 
regard to 15 U.S.C. 4912; and that for the pur- 
pose of this Act, contributions under the provi- 
sions of the Mutual Educational and Cultural 
Exchange Act shall include payment for assess- 
ments for services provided as part of these ac- 
tivities. 
EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

For necessary expenses for export administra- 
tion and national security activities of the De- 
partment of Commerce, including costs associ- 
ated with the performance of export administra- 
tion field activities both domestically and 
abroad; full medical coverage for dependent 
members of immediate families of employees sta- 
tioned overseas; employment of Americans and 
aliens by contract for services abroad; rental of 
space abroad for periods not erceeding ten 
years, and ezpenses of alteration, repair, or im- 
provement; payment of tort claims, in the man- 
ner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign 
countries; not to exceed $15,000 for official rep- 
resentation expenses abroad; awards of com- 
pensation to informers under the Erport Admin- 
istration Act of 1979, and as authorized by 22 
U.S.C. 401(b); purchase of passenger motor vehi- 
cles for official use and motor vehicles for law 
enforcement use with special requirement vehi- 
cles eligible for purchase without regard to any 
price limitation otherwise established by law; 
$38,604,000, to remain available until erpended: 
Provided, That the provisions of the first sen- 
tence of section 105(f) and all of section 108(c) of 
the Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall 
apply in carrying out these activities: Provided 
further, That payments and contributions col- 
lected and accepted for materials or services pro- 
vided as part of such activities may be retained 
for use in covering the cost of such activities, 
and for providing information to the public with 
respect to the erport administration and na- 
tional security activities of the Department of 
Commerce and other export control programs of 
the United States and other governments. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants for economic development assist- 
ance as provided by the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
Public Law 91-304, and such laws that were in 
effect immediately before September 30, 1982, 
and for trade adjustment assistance, 
$328,500,000: Provided, That none of the funds 
appropriated or otherwise made available under 
this heading may be used directly or indirectly 
for attorneys’ or consultants’ fees in connection 
with securing grants and contracts made by the 
Economic Development Administration: Pro- 
vided further, That, notwithstanding any other 
provision of law, the Secretary of Commerce 
may provide financial assistance for projects to 
be located on military installations closed or 
scheduled for closure or realignment to grantees 
eligible for assistance under the Public Works 
and Economic Development Act of 1965, as 
amended, without it being required that the 
grantee have title or ability to obtain a lease for 
the property, for the useful life of the project, 
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when in the opinion of the Secretary of Com- 
merce, such financial assistance is necessary for 
the economic development of the area; Provided 
further, That the Secretary of Commerce may, 
as the Secretary considers appropriate, consult 
with the Secretary of Defense regarding the title 
to land on military installations closed or sched- 
uled for closure or realignment. 
SALARIES AND EXPENSES 

For necessary expenses of administering the 
economic development assistance programs as 
provided for by law, $20,000,000: Provided, That 
these funds may be used to monitor projects ap- 
proved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of 
the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 
1977. 

MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 

For necessary erpenses of the Department of 
Commerce in fostering, promoting, and develop- 
ing minority business enterprise, including er- 
penses of grants, contracts, and other agree- 
ments with public or private organizations, 
$32,000,000. 

ECONOMIC AND INFORMATION INFRASTRUCTURE 
ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary erpenses, as authorized by law, 
of economic and statistical analysis programs of 
the Department of Commerce, $45,900,000, to re- 
main available until September 30, 1997. 

ECONOMICS AND STATISTICS ADMINISTRATION 

REVOLVING FUND 

The Secretary of Commerce is authorized to 
disseminate economic and statistical data prod- 
ucts as authorized by 15 U.S.C. 1525-1527 and, 
notwithstanding 15 U.S.C. 4912, charge fees nec- 
essary to recover the full costs incurred in their 
production. Notwithstanding 31 U.S.C. 3302, re- 
ceipts received from these data dissemination ac- 
tivities shall be credited to this account, to be 
available for carrying out these purposes with- 
out further appropriation. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

For erpenses necessary for collecting, compil- 
ing, analyzing, preparing, and publishing sta- 
tistics, provided for by law, $133,812,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and publish 
statistics for periodic censuses and programs 
provided for by law, $150,300,000, to remain 
available until erpended. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, as provided for by 
law, of the National Telecommunications and 
Information Administration, $17,000,000 to re- 
main available until erpended: Provided, That 
notwithstanding 31 U.S.C. 1535(d), the Secretary 
of Commerce is authorized to charge Federal 
agencies for spectrum management, analysis, 
and operations, and related services: Provided 
further, That the Secretary of Commerce is au- 
thorized to retain and use as offsetting collec- 
tions all funds transferred, or previously trans- 
ferred, from other Government agencies for spec- 
trum management, analysis, and operations, 
and related services and for all costs incurred in 
telecommunications research, engineering, and 
related activities by the Institute for Tele- 
communication Sciences of the NTIA in further- 
ance of its assigned functions under this para- 
graph, and such funds received from other Gov- 
ernment agencies shail remain available until 


PUBLIC BROADCASTING FACILITIES, PLANNING AND 
CONSTRUCTION 

For grants authorized by section 392 of the 

Communications Act of 1934, as amended, 


March 20, 1996 


$15,500,000, to remain available until expended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$2,200,000 shall be available for program admin- 
istration as authorized by section 391 of the Act: 
Provided further, That notwithstanding the 
provisions of section 391 of the Act, the prior 
year unobligated balances may be made avail- 
able for grants for projects for which applica- 
tions have been submitted and approved during 
any fiscal year. 
INFORMATION INFRASTRUCTURE GRANTS 
For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
$21,500,000, to remain available until erpended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$3,000,000 shall be available for program admin- 
istration and other support activities as author- 
ized by section 391 of the Act including support 
of the Advisory Council on National Informa- 
tion Infrastructure: Provided further, That of 
the funds appropriated herein, not to erceed 5 
percent may be available for telecommunications 
research activities for projects related directly to 
the development of a national information in- 
frastructure: Provided further, That notwith- 
standing the requirements of section 392(a) and 
392(c) of the Act, these funds may be used for 
the planning and construction of telecommuni- 
cations networks for the provision of edu- 
cational, cultural, health care, public informa- 
tion, public safety or other social services. 
PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 
For necessary expenses of the Patent and 
Trademark Office provided for by law, including 
defense of suits instituted against the Commis- 
sioner of Patents and Trademarks; $82,324,000, 
to remain available until erpended: Provided, 
That the funds made available under this head- 
ing are to be derived from deposits in the Patent 
and Trademark Office Fee Surcharge Fund as 
authorized by law: Provided further, That the 
amounts made available under the Fund shall 
not exceed amounts deposited; and such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 
35 U.S.C. 41 and 376, shall remain available 
until erpended. 
SCIENCE AND TECHNOLOGY 
NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
For necessary expenses of the National Insti- 
tute of Standards and Technology, $259,000,000, 
to remain available until erpended, of which 
not to exceed $8,500,000 may be transferred to 
the Working Capital Fund". 
INDUSTRIAL TECHNOLOGY SERVICES 
For necessary erpenses of the Manufacturing 
Extension Partnership of the National Institute 
of Standards and Technology, $80,000,000, to re- 
main available until erpended, of which not to 
exceed $500,000 may be transferred to the 
“Working Capital Fund”: Provided, That none 
of the funds made available under this heading 
in this or any other Act may be used for the 
purposes of carrying out additional program 
competitions under the Advanced Technology 
Program: Provided further, That any unobli- 
gated balances available from carryover of prior 
year appropriations under the Advanced Tech- 
nology Program may be used only for the pur- 
poses of providing continuation grants. 
CONSTRUCTION OF RESEARCH FACILITIES 
For construction of new research facilities, in- 
cluding architectural and engineering design, 
and for renovation of existing facilities, not oth- 
erwise provided for the National Institute of 
Standards and Technology, as authorized by 15 
U.S.C. 278c-278e, $60,000,000, to remain available 
until erpended. 
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NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary erpenses of activities author- 
ized by law for the National Oceanic and At- 
mospheric Administration, including acquisi- 
tion, maintenance, operation, and hire of air- 
craft; not to exceed 358 commissioned officers on 
the active list; grants, contracts, or other pay- 
ments to nonprofit organizations for the pur- 
poses of conducting activities pursuant to coop- 
erative agreements; and alteration, moderniza- 
tion, and relocation of facilities as authorized 
by 33 U.S.C. 883i; $1,802,677,000, to remain avail- 
able until expended: Provided, That notwith- 
standing 31 U.S.C. 3302 but consistent with 
other existing law, fees shall be assessed, col- 
lected, and credited to this appropriation as off- 
setting collections to be available until er- 
pended, to recover the costs of administering 
aeronautical charting programs: Provided fur- 
ther, That the sum herein appropriated from the 
general fund shall be reduced as such additional 
fees are received during fiscal year 1996, so as to 
result in a final general fund appropriation esti- 
mated at not more than $1,799,677,000: Provided 
further, That any such additional fees received 
in excess of $3,000,000 in fiscal year 1996 shall 
not be available for obligation until October 1, 
1996: Provided further, That fees and donations 
received by the National Ocean Service for the 
management of the national marine sanctuaries 
may be retained and used for the salaries and 
expenses associated with those activities, not- 
withstanding 31 U.S.C. 3302: Provided further, 
That in addition, $63,000,000 shall be derived by 
transfer from the fund entitled Promote and 
Develop Fishery Products and Research Per- 
taining to American Fisheries”: Provided fur- 
ther, That grants to States pursuant to sections 
306 and 306(a) of the Coastal Zone Management 
Act, as amended, shall not exceed $2,000,000. 

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to 16 U.S.C. 
1456a, not to exceed $7,800,000, for purposes set 
forth in 16 U.S.C. 1456a(b)(2)(A), 16 U.S.C. 
1456a(b)(2)(B)(v), and 16 U.S.C. 1461(e). 

CONSTRUCTION 

For repair and modification of, and additions 
to, existing facilities and construction of new fa- 
cilities, and for facility planning and design 
and land acquisition not otherwise provided for 
the National Oceanic and Atmospheric Adminis- 
tration, $50,000,000, to remain available until er- 
pended, 

FLEET MODERNIZATION, SHIPBUILDING AND 
CONVERSION 

For erpenses necessary for the repair, acquisi- 
tion, leasing, or conversion of vessels, including 
related equipment to maintain and modernize 
the existing fleet and to continue planning the 
modernization of the fleet, for the National Oce- 
anic and Atmospheric Administration, 
$8,000,000, to remain available until erpended. 

FISHING VESSEL AND GEAR DAMAGE 
COMPENSATION FUND 

For carrying out the provisions of section 3 of 
Public Law 95-376, not to exceed $1,032,000, to 
be derived from receipts collected pursuant to 22 
U.S.C. 1980 (b) and (f), to remain available until 
erpended. 

FISHERMEN’S CONTINGENCY FUND 

For carrying out the provisions of title IV of 
Public Law 95-372, not to exceed $999,000, to be 
derived from receipts collected pursuant to that 
Act, to remain available until erpended. 

FOREIGN FISHING OBSERVER FUND 

For expenses necessary to carry out the provi- 
sions of the Atlantic Tunas Convention Act of 
1975, as amended (Public Law 96-339), the Mag- 
nuson Fishery Conservation and Management 
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Act of 1976, as amended (Public Law 100-627) 
and the American Fisheries Promotion Act 
(Public Law 96-561), there are appropriated 
from the fees imposed under the foreign fishery 
observer program authorized by these Acts, not 
to exceed $196,000, to remain available until er- 


FISHING VESSEL OBLIGATIONS GUARANTEES 

For the cost, as defined in section 502 of the 
Federal Credit Reform Act of 1990, of guaran- 
teed loans authorized by the Merchant Marine 
Act of 1936, as amended, $250,000: Provided, 
That none of the funds made available under 
this heading may be used to guarantee loans for 
any new fishing vessel that will increase the 
harvesting capacity in any United States fish- 
ery. 

TECHNOLOGY ADMINISTRATION 
UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 
SALARIES AND EXPENSES 

For necessary erpenses for the Under Sec- 
retary for Technology/Office of Technology Pol- 
icy, $5,000,000. 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the general admin- 
istration of the Department of Commerce pro- 
vided for by law, including not to exceed $3,000 
for official entertainment, $29,100,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App. 1-11 as amended by Public Law 
100-504), $19,849,000. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
CONSTRUCTION OF RESEARCH FACILITIES 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $75,000,000 are rescinded. 

GENERAL PROVISIONS—DEPARTMENT OF 
COMMERCE 

SEC. 201. During the current fiscal year, appli- 
cable appropriations and funds made available 
to the Department of Commerce by this Act shall 
be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the 
extent and in the manner prescribed by the Act, 
and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise au- 
thorized only upon the certification of officials 
designated by the Secretary that such payments 
are in the public interest. 

SEC. 202. During the current fiscal year, ap- 
propriations made available to the Department 
of Commerce by this Act for salaries and ez- 
penses shall be available for hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; services as authorized by 5 U.S.C. 
3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902). 

SEC. 203. None of the funds made available by 
this Act may be used to support the hurricane 
reconnaissance aircraft and activities that are 
under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEC. 204. None of the funds provided in this or 
any previous Act, or hereinafter made available 
to the Department of Commerce shall be avail- 
able to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to 
pay for any expenses paid before October 1, 
1992, as authorized by section 8501 of title 5, 
United States Code, for services performed after 
April 20, 1990, by individuals appointed to tem- 
porary positions within the Bureau of the Cen- 
sus for purposes relating to the 1990 decennial 
census of population. 

SEC. 205. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
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year for the Department of Commerce in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogram- 
ming of funds under section 605 of this Act and 
shall not be available for obligation or erpendi- 
ture except in compliance with the procedures 
set forth in that section. 

SEC. 206. (a) Should legislation be enacted to 
dismantle or reorganize the Department of Com- 
merce, the Secretary of Commerce, no later than 
90 days thereafter, shall submit to the Commit- 
tees on Appropriations of the House and the 
Senate a plan for transferring funds provided in 
this Act to the appropriate successor organiza- 
tions: Provided, That the plan shall include a 
proposal for transferring or rescinding funds 
appropriated herein for agencies or programs 
terminated under such legislation: Provided fur- 
ther, That such plan shall be transmitted in ac- 
cordance with section 605 of this Act. 

(b) The Secretary of Commerce or the appro- 
priate head of any successor organization(s) 
may use any available funds to carry out legis- 
lation dismantling or reorganizing the Depart- 
ment of Commerce to cover the costs of actions 
relating to the abolishment, reorganization or 
transfer of functions and any related personnel 
action, including voluntary separation incen- 
tives if authorized by such legislation: Provided, 
That the authority to transfer funds between 
appropriations accounts that may be necessary 
to carry out this section is provided in addition 
to authorities included under section 205 of this 
Act: Provided further, That use of funds to 
carry out this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section: Provided fur- 
ther, That no monies appropriated under this 
Act or any other law shall be used by the Sec- 
retary of Commerce to issue final determinations 
under subsections (a), (b), (c), (e), (g) or (i) of 
section 4 of the Endangered Species Act of 1973 
(16 U.S.C. 1533), until such time as legislation 
reauthorizing the Act is enacted or until the end 
of fiscal year 1996, whichever is earlier, except 
that monies appropriated under this Act may be 
used to delist or reclassify species pursuant to 
subsections 4(a)(2)(B), 4(c)(2)(B)(i), and 
4(c)(2)(B)(ii) of the Endangered Species Act, and 
may be used to issue emergency listings under 
section 4(b)(7) of the Endangered Species Act. 

SEC. 207. Notwithstanding any other provision 
of law (including any regulation and including 
the Public Works and Economic Development 
Act of 1965), the transfer of title to the Rutland 
City Industrial Compler to Hiliner, Vermont (as 
related to Economic Development Administra- 
tion Project Number 0I-11-01742) shall not re- 
quire compensation to the Federal Government 
for the fair share of the Federal Government of 
that real property. 

SEC. 208. (a) IN GENERAL.—The Secretary of 
Commerce, acting through the Assistant Sec- 
retary for Economic Development of the Depart- 
ment of Commerce, shall— 

(1) not later than January 1, 1996, commence 
the demolition of the structures on, and the 
cleanup and environmental remediation on, the 
parcel of land described in subsection (b); 

(2) not later than March 31, 1996, complete the 
demolition, cleanup, and environmental remedi- 
ation under paragraph (1); and 

(3) not later than April 1, 1996, convey the 
parcel of land described in subsection (b), in ac- 
cordance with the requirements of section 120(h) 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)), to the Tuscaloosa County In- 
dustrial Development Authority, on receipt of 
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payment of the fair market value for the parcel 
by the Authority, as agreed on by the Secretary 
and the Authority. 

(b) LAND PARCEL.—The parcel of land referred 
to in subsection (a) is the parcel of land consist- 
ing of approzimately 41 acres in Holt, Alabama 
(in Tuscaloosa County), that is generally known 
as the Central Foundry Property, as depicted 
on a map, and as described in a legal descrip- 
tion, that the Secretary, acting through the As- 
sistant Secretary for Economic Development, de- 
termines to be satisfactory. 

SEC. 209. Any costs incurred by a Department 
or agency funded under this title resulting from 
personnel actions taken in response to funding 
reductions included in this title shall be ab- 
sorbed within the total budgetary resources 
available to such Department or agency: Pro- 
vided, That the authority to transfer funds be- 
tween appropriations accounts as may be nec- 
essary to carry out this provision is provided in 
addition to authorities included elsewhere in 
this Act: Provided further, That use of funds to 
carry out this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

This title may be cited as the “Department of 
Commerce and Related Agencies Appropriations 
Act, 1996". 

TITLE III—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 

For expenses necessary for the operation of 
the Supreme Court, as required by law, exclud- 
ing care of the building and grounds, including 
purchase or hire, driving, maintenance and op- 
eration of an automobile for the Chief Justice, 
not to exceed $10,000 for the purpose of trans- 
porting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; not to erceed $10,000 for official recep- 
tion and representation expenses: and for mis- 
cellaneous erpenses, to be erpended as the Chief 
Justice may approve, $25,834,000. 

CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to 
enable the Architect of the Capitol to carry out 
the duties imposed upon him by the Act ap- 
proved May 7, 1934 (40 U.S.C. 13a-13b), 
$3,313,000, of which $500,000 shall remain avail- 
able until erpended. 

UNITED STATES COURT OF APPEALS FOR THE 

FEDERAL CIRCUIT 
SALARIES AND EXPENSES 

For salaries of the chief judge, judges, and 
other officers and employees, and for necessary 
expenses of the court, as authorized by law, 
$14,288,000. 

UNITED STATES COURT OF INTERNATIONAL 
TRADE 
SALARIES AND EXPENSES 

For salaries of the chief judge and eight 
judges, salaries of the officers and employees of 
the court, services as authorized by 5 U.S.C. 
3109, and necessary erpenses of the court, as au- 
thorized by law, $10,859,000. 

COURTS OF APPEALS, DISTRICT COURTS, AND 

OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 

For the salaries of circuit and district judges 
(including judges of the territorial courts of the 
United States), justices and judges retired from 
office or from regular active service, judges of 
the United States Court of Federal Claims, 
bankruptcy judges, magistrate judges, and all 
other officers and employees of the Federal Ju- 
diciary not otherwise specifically provided for, 
and necessary expenses of the courts, as author- 
ized by law, $2,433,141,000 (including the pur- 
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chase of firearms and ammunition); of which 
not to exceed $13,454,000 shall remain available 
until expended for space alteration projects; of 
which not to exceed $10,000,000 shall remain 
available until erpended for furniture and fur- 
nishings related to new space alteration and 
construction projects; and of which $500,000 is to 
remain available until erpended for acquisition 
of books, periodicals, and newspapers, and all 
other legal reference materials, including sub- 
scriptions. 

In addition, for erpenses of the United States 
Court of Federal Claims associated with process- 
ing cases under the National Childhood Vaccine 
Injury Act of 1986, not to exceed $2,318,000, to be 
appropriated from the Vaccine Injury Com- 
pensation Trust Fund. 

VIOLENT CRIME REDUCTION PROGRAMS 

For activities of the Federal Judiciary as au- 
thorized by law, $30,000,000, to remain available 
until erpended, which shall be derived from the 
Violent Crime Reduction Trust Fund, as author- 
ized by section 190001(a) of Public Law 103-322. 

DEFENDER SERVICES 

For the operation of Federal Public Defender 
and Community Defender organizations, the 
compensation and reimbursement of erpenses of 
attorneys appointed to represent persons under 
the Criminal Justice Act of 1964, as amended, 
the compensation and reimbursement of er- 
penses of persons furnishing investigative, ex- 
pert and other services under the Criminal Jus- 
tice Act (18 U.S.C. 3006A(e)), the compensation 
(in accordance with Criminal Justice Act mari- 
mums) and reimbursement of expenses of attor- 
neys appointed to assist the court in criminal 
cases where the defendant has waived represen- 
tation by counsel, the compensation and reim- 
dursement of travel expenses of guardians ad 
litem acting on behalf of financially eligible 
minor or incompetent offenders in connection 
with transfers from the United States to foreign 
countries with which the United States has a 
treaty for the execution of penal sentences, and 
the compensation of attorneys appointed to rep- 
resent jurors in civil actions for the protection of 
their employment, as authorized by 28 U.S.C. 
1875(d), $267,217,000, to remain available until 
ezpended as authorized by 18 U.S.C. 3006A(i): 
Provided, That none of the funds provided in 
this Act shall be available for Death Penalty 
Resource Centers or Post-Conviction Defender 
Organizations after April 1, 1996. 

FEES OF JURORS AND COMMISSIONERS 

For fees and erpenses of jurors as authorized 
by 28 U.S.C. 1871 and 1876; compensation of jury 
commissioners as authorized by 28 U.S.C. 1863; 
and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) 
of the Federal Rules of Civil Procedure (28 
U.S.C. Appendix Rule 71A(h)); $59,028,000, to re- 
main available until erpended: Provided, That 
the compensation of land commissioners shall 
not exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, United 
States Code. 

COURT SECURITY 

For necessary expenses, not otherwise pro- 
vided for, incident to the procurement, installa- 
tion, and maintenance of security equipment 
and protective services for the United States 
Courts in courtrooms and adjacent areas, in- 
cluding building ingress-egress control, inspec- 
tion of packages, directed security patrols, and 
other similar activities as authorized by section 
1010 of the Judicial Improvement and Access to 
Justice Act (Public Law 100-702); $102,000,000, to 
be expended directly or transferred to the 
United States Marshals Service which shall be 
responsible for administering elements of the Ju- 
dicial Security Program consistent with stand- 
ards or guidelines agreed to by the Director of 
the Administrative Office of the United States 
Courts and the Attorney General. 


March 20, 1996 


ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS 
SALARIES AND EXPENSES 

For necessary erpenses of the Administrative 
Office of the United States Courts as authorized 
by law, including travel as authorized by 31 
U.S.C. 1345, hire of a passenger motor vehicle as 
authorized by 31 U.S.C. 1343(b), advertising and 
rent in the District of Columbia and elsewhere, 
$47,500,000, of which not to exceed $7,500 is au- 
thorized for official reception and representa- 
tion expenses. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Judicial 
Center, as authorized by Public Law 90-219, 
$17,914,000; of which $1,800,000 shall remain 
available through September 30, 1997, to provide 
education and training to Federal court person- 
nel; and of which not to exceed $1,000 is author- 
ized for official reception and representation er- 
penses. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIARY TRUST FUNDS 

For payment to the Judicial Officers’ Retire- 
ment Fund, as authorized by 28 U.S.C. 377(0), 
$24,000,000, to the Judicial Survivors’ Annuities 
Fund, as authorized by 28 U.S.C. 376(c), 
$7,000,000, and to the United States Court of 
Federal Claims Judges’ Retirement Fund, as au- 
thorized by 28 U.S.C. 178(1), $1,900,000. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 

For the salaries and erpenses necessary to 
carry out the provisions of chapter 58 of title 28, 
United States Code, $8,500,000, of which not to 
exceed $1,000 is authorized for official reception 
and representation erpenses. 

GENERAL PROVISIONS—THE JUDICIARY 

SEC. 301. Appropriations and authorizations 
made in this title which are available for sala- 
ries and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

SEC. 302. Appropriations made in this title 
shall be available for salaries and erpenses of 
the Special Court established under the Re- 
gional Rail Reorganization Act of 1973, Public 
Law 93-236. 

SEC. 303. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Judiciary in this Act may be trans- 
ferred between such appropriations, but no such 
appropriation, except Courts of Appeals, Dis- 
trict Courts, and other Judicial Services, De- 
fender Services”, shall be increased by more 
than 10 percent by any such transfers; Pro- 
vided, That any transfer pursuant to this sec- 
tion shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or erpenditure ercept 
in compliance with the procedures set forth in 
that section. 

SEC. 304. Notwithstanding any other provision 
of law, the salaries and erpenses appropriation 
for district courts, courts of appeals, and other 
judicial services shall be available for official re- 
ception and representation expenses of the Judi- 
cial Conference of the United States: Provided, 
That such available funds shall not exceed 
$10,000 and shall be administered by the Direc- 
tor of the Administrative Office of the United 
States Courts in his capacity as Secretary of the 
Judicial Conference. 

SEC. 305. Section 333 of title 28, United States 
Code, is amended— 

(1) in the first paragraph by striking shall 
the first, second, and fourth place it appears 
and inserting may; and 

(2) in the second paragrap h— 

(A) by striking “shall” the first place it ap- 
pears and inserting ` may and 

(B) by striking. and unless excused by the 
chief judge, shall remain throughout the con- 
ference”. 
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This title may be cited as “The Judiciary Ap- 
propriations Act, 1996". 

TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCIES 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 

For necessary erpenses of the Department of 
State and the Foreign Service not otherwise pro- 
vided for, including expenses authorized by the 
State Department Basic Authorities Act of 1956, 
as amended; representation to certain inter- 
national organizations in which the United 
States participates pursuant to treaties, ratified 
pursuant to the advice and consent of the Sen- 
ate, or specific Acts of Congress; acquisition by 
exchange or purchase of passenger motor vehi- 
cles as authorized by 31 U.S.C. 1343, 40 U.S.C. 
481(c) and 22 U.S.C. 2674; and for expenses of 
general administration, $1,708,800,000: Provided, 
That notwithstanding section 140(a)(5), and the 
second sentence of section 140(a)(3) of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236), not to er- 
ceed $125,000,000 of fees may be collected during 
fiscal year 1996 under the authority of section 
140(a)(1) of that Act: Provided further, That all 
fees collected under the preceding proviso shail 
be deposited in fiscal year 1996 as an offsetting 
collection to appropriations made under this 
heading to recover the costs of providing con- 
sular services and shall remain available until 
erpended: Provided further, That starting in fis- 
cal year 1997, a system shall be in place that al- 
locates to each department and agency the full 
cost of its presence outside of the United States. 

Of the funds provided under this heading, 
$24,856,000 shall be available only for the Diplo- 
matic Telecommunications Service for operation 
of existing base services and not to exceed 
$17,144,000 shall be available only for the en- 
hancement of the Diplomatic Telecommuni- 
cations Service and shall remain available until 
expended. Of the latter amount, $9,600,000 shall 
not be made available until erpiration of the 15 
day period beginning on the date when the Sec- 
retary of State and the Director of the Diplo- 
matic Telecommunications Service submit the 
pilot program report required by section 507 of 
Public Law 103-317. 

In addition, not to exceed $700,000 in registra- 
tion fees collected pursuant to section 38 of the 
Arms Export Control Act, as amended, may be 
used in accordance with section 45 of the State 
Department Basic Authorities Act of 1956, 22 
U.S.C. 2717; and in addition not to exceed 
$1,223,000 shall be derived from fees from other 
executive agencies for lease or use of facilities 
located at the International Center in accord- 
ance with section 4 of the International Center 
Act (Public Law 90-553, as amended by section 
120 of Public Law 101-246); and in addition not 
to exceed $15,000 which shall be derived from re- 
imbursements, surcharges, and fees for use of 
Blair House facilities in accordance with section 
46 of the State of Department Basic Authorities 
Act of 1956 (22 U.S.C. 2718(a)). 

Notwithstanding section 402 of this Act, not to 
exceed 20 percent of the amounts made available 
in this Act in the appropriation accounts. Dip- 
lomatic and Consular Programs and ‘Salaries 
and Expenses" under the heading ‘‘Administra- 
tion of Foreign Affairs" may be transferred be- 
tween such appropriation accounts: Provided, 
That any transfer pursuant to this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 

For an additional amount for security en- 
hancements to counter the threat of terrorism, 
$9,720,000, to remain available until erpended. 
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SALARIES AND EXPENSES 

For expenses necessary for the general admin- 
istration of the Department of State and the 
Foreign Service, provided for by law, including 
expenses authorized by section 9 of the Act of 
August 31, 1964, as amended (31 U.S.C. 3721), 
and the State Department Basic Authorities Act 
of 1956, as amended, $363,276,000. 

For an additional amount for security en- 
hancements to counter the threat of terrorism, 
$1,870,000, to remain available until erpended. 

CAPITAL INVESTMENT FUND 

For necessary expenses of the Capital Invest- 
ment Fund, $16,400,000, to remain available 
until erpended, as authorized in Public Law 
103-236: Provided, That section 135(e) of Public 
Law 103-236 shall not apply to funds appro- 
priated under this heading. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App.), $27,369,000, notwithstanding sec- 
tion 209(a)(1) of the Foreign Service Act of 1980 
(Public Law 96-465), as it relates to post inspec- 
tions: Provided, That notwithstanding any 
other provision of law, (1) the Office of the In- 
spector General of the United States Informa- 
tion Agency is hereby merged with the Office of 
the Inspector General of the Department of 
State; (2) the functions erercised and assigned 
to the Office of the Inspector General of the 
United States Information Agency before the ef- 
fective date of this Act (including all related 
functions) are transferred to the Office of the 
Inspector General of the Department of State; 
and (3) the Inspector General of the Department 
of State shall also serve as the Inspector General 
of the United States Information Agency. 

REPRESENTATION ALLOWANCES 

For representation allowances as authorized 
by section 905 of the Foreign Service Act of 1980, 
as amended (22 U.S.C. 4085), $4,500,000. 
PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 

For erpenses, not otherwise provided, to en- 
able the Secretary of State to provide for er- 
traordinary protective services in accordance 
with the provisions of section 214 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 4314) and 3 U.S.C. 208, $8,579,000. 

SECURITY AND MAINTENANCE OF UNITED STATES 

MISSIONS 

For necessary expenses for carrying out the 
Foreign Service Buildings Act of 1926, as amend- 
ed (22 U.S.C. 292-300), and the Diplomatic Secu- 
rity Construction Program as authorized by title 
IV of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 (22 U.S.C. 4851), 
$385,760,000, to remain available until erpended 
as authorized by 22 U.S.C. 2696(c): Provided, 
That none of the funds appropriated in this 
paragraph shall be available for acquisition of 
furniture and furnishings and generators for 
other departments and agencies. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE 

For expenses necessary to enable the Sec- 
retary of State to meet unforeseen emergencies 
arising in the Diplomatic and Consular Service 
pursuant to the requirement of 31 U.S.C. 3526(e), 
$6,000,000, to remain available until erpended as 
authorized by 22 U.S.C. 2696(c), of which not to 
exceed $1,000,000 may be transferred to and 
merged with the Repatriation Loans Program 
Account, subject to the same terms and condi- 
tions. 

REPATRIATION LOANS PROGRAM ACCOUNT 

For the cost of direct loans, $593,000, as au- 
thorized by 22 U.S.C. 2671: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. In addition, 
for administrative erpenses necessary to carry 
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out the direct loan program, $183,000 which may 
be transferred to and merged with the Salaries 
and Expenses account under Administration of 
Foreign Affairs. 
PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 
For necessary expenses to carry out the Tai- 
wan Relations Act, Public Law 96-8 (93 Stat. 
14), $15,165,000. 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 
For payment to the Foreign Service Retire- 
ment and Disability Fund, as authorized by 
law, $125,402,000. 
INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 
For expenses, not otherwise provided for, nec- 
essary to meet annual obligations of membership 
in international multilateral organizations, pur- 
suant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or spe- 
cific Acts of Congress, $700,000,000: Provided, 
That any payment of arrearages shall be di- 
rected toward special activities that are mutu- 
ally agreed upon by the United States and the 
respective international organization: Provided 
further, That 20 percent of the funds appro- 
priated in this paragraph for the assessed con- 
tribution of the United States to the United Na- 
tions shall be withheld from obligation and er- 
penditure until a certification is made under 
section 401(b) of Public Law 103-236 for fiscal 
year 1996: Provided further, That certification 
under section 401(b) of Public Law 103-236 for 
fiscal year 1996 may only be made if the Commit- 
tees on Appropriations and Foreign Relations of 
the Senate and the Committees on Appropria- 
tions and International Relations of the House 
of Representatives are notified of the steps 
taken, and anticipated, to meet the requirements 
of section 401(b) of Public Law 103-236 at least 
15 days in advance of the proposed certification: 
Provided further, That none of the funds appro- 
priated in this paragraph shall be available for 
a United States contribution to an international 
organization for the United States share of in- 
terest costs made known to the United States 
Government by such organization for loans in- 
curred on or after October 1, 1984, through ez- 
ternal borrowings. 
CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
For necessary expenses to pay assessed and 
other expenses of international peacekeeping ac- 
tivities directed to the maintenance or restora- 
tion of international peace and security, 
$225,000,000: Provided, That none of the funds 
made available under this Act shall be obligated 
or expended for any new or erpanded United 
Nations peacekeeping mission unless, at least 
fifteen days in advance of voting for the new or 
expanded mission in the United Nations Secu- 
rity Council (or in an emergency, as far in ad- 
vance as is practicable), (1) the Committees on 
Appropriations of the House of Representatives 
and the Senate and other appropriate Commit- 
tees of the Congress are notified of the estimated 
cost and length of the mission, the vital na- 
tional interest that will be served, and the 
planned exit strategy; and (2) a reprogramming 
of funds pursuant to section 605 of this Act is 
submitted, and the procedures therein followed, 
setting forth the source of funds that will be 
used to pay for the cost of the new or erpanded 
mission: Provided further, That funds shall be 
available for peacekeeping erpenses only upon a 
certification by the Secretary of State to the ap- 
propriate committees of the Congress that Amer- 
ican manufacturers and suppliers are being 
given opportunities to provide equipment, serv- 
ices and material for United Nations peacekeep- 
ing activities equal to those being given to for- 
eign manufacturers and suppliers. 
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INTERNATIONAL CONFERENCES AND 
CONTINGENCIES 

For necessary erpenses authorized by section 
5 of the State Department Basic Authorities Act 
of 1956, in addition to funds otherwise available 
for these purposes, contributions for the United 
States share of general expenses of international 
organizations and conferences and representa- 
tion to such organizations and conferences as 
provided for by 22 U.S.C. 2656 and 2672 and per- 
sonal services without regard to civil service and 
classification laws as authorized by 5 U.S.C. 
5102, $3,000,000, to remain available until er- 
pended as authorized by 22 U.S.C. 2696(c), A 
which not to erceed $200,000 may be 
for representation as authorized by 22 885 
4085. 


INTERNATIONAL COMMISSIONS 


For necessary erpenses, not otherwise pro- 
vided for, to meet obligations of the United 
States arising under treaties, or specific Acts of 
Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

For necessary erpenses for the United States 
Section of the International Boundary and 
Water Commission, United States and Merico, 
and to comply with laws applicable to the 
United States Section, including not to exceed 
$6,000 for representation; as follows: 

SALARIES AND EXPENSES 

For salaries and expenses, not otherwise pro- 

vided for, $12,058,000. 
CONSTRUCTION 

For detailed plan preparation and construc- 
tion of authorized projects, $6,644,000, to remain 
available until erpended as authorized by 22 
U.S.C. 2696(c). 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise pro- 
vided for the International Joint Commission 
and the International Boundary Commission, 
United States and Canada, as authorized by 
treaties between the United States and Canada 
or Great Britain, and for the Border Environ- 
ment Cooperation Commission as authorized by 
Public Law 103-182; $5,800,000, of which not to 
exceed $9,000 shall be available for representa- 
tion expenses incurred by the International 
Joint Commission. 

INTERNATIONAL FISHERIES COMMISSIONS 

For necessary erpenses for international fish- 
eries commissions, not otherwise provided for, as 
authorized by law, $14,669,000: Provided, That 
the United States share of such erpenses may be 
advanced to the respective commissions, pursu- 
ant to 31 U.S.C. 3324. 

OTHER 
PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation, as au- 
thorized by section 501 of Public Law 101-246, 
$5,000,000, to remain available until erpended as 
authorized by 22 U.S.C. 2696(c). 

RELATED AGENCIES 

ARMS CONTROL AND DISARMAMENT AGENCY 

ARMS CONTROL AND DISARMAMENT ACTIVITIES 

For necessary erpenses not otherwise pro- 
vided, for arms control, nonproliferation, and 
disarmament activities, $35,700,000, of which not 
to exceed $50,000 shall be for official reception 
and representation expenses as authorized by 
the Act of September 26, 1961, as amended (22 
U.S.C. 2551 et seq.). 

UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 

For expenses, not otherwise provided for, nec- 
essary to enable the United States Information 
Agency, as authorized by the Mutual Edu- 
cational and Cultural Exchange Act of 1961, as 
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amended (22 U.S.C. 2451 et seq.), the United 
States Information and Educational Exchange 
Act of 1948, as amended (22 U.S.C. 1431 et seq.) 
and Reorganization Plan No. 2 of 1977 (91 Stat. 
1636), to carry out international communication, 
educational and cultural activities; and to carry 
out related activities authorized by law, includ- 
ing employment, without regard to civil service 
and classification laws, of persons on a tem- 
porary basis (not to exceed $700,000 of this ap- 
propriation), as authorized by 22 U.S.C. 1471, 
and entertainment, including official receptions, 
within the United States, not to erceed $25,000 
as authorized by 22 U.S.C. 1474(3); $445,645,000: 
Provided, That not to exceed $1,400,000 may be 
used for representation abroad as authorized by 
22 U.S.C. 1452 and 4085: Provided further, That 
not to exceed $7,615,000 to remain available until 
erpended, may be credited to this appropriation 
from fees or other payments received from or in 
connection with English teaching, library, mo- 
tion pictures, and publication programs as au- 
thorized by section 810 of the United States In- 
formation and Educational Exchange Act of 
1948, as amended: Provided further, That not to 
exceed $1,700,000 to remain available until er- 
pended may be used to carry out projects involv- 
ing security construction and related improve- 
ments for agency facilities not physically lo- 
cated together with Department of State facili- 
ties abroad. 
TECHNOLOGY FUND 


For expenses necessary to enable the United 
States Information Agency to provide for the 
procurement of information technology improve- 
ments, as authorized by the United States Infor- 
mation and Educational Exchange Act of 1948, 
as amended (22 U.S.C. 1431 et seq.), the Mutual 
Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorga- 
nization Plan No. 2 of 1977 (91 Stat. 1636), 
$5,050,000, to remain available until erpended. 

EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 


For expenses of educational and cultural ez- 
change programs, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorga- 
nization Plan No. 2 of 1977 (91 Stat. 1636), 
$200,000,000, to remain available until erpended 
as authorized by 22 U.S.C. 2455: Provided, That 
$1,800,000 of this amount shall be available for 
the Mike Mansfield Fellowship Program as au- 
thorized by section 252 of Public Law 103-236. 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 


For necessary expenses of Eisenhower Ex- 
change Fellowships, Incorporated, as author- 
ized by sections 4 and 5 of the Eisenhower Ex- 
change Fellowship Act of 1990 (20 U.S.C. 5204- 
05), all interest and earnings accruing to the Ei- 
senhower Exchange Fellowship Program Trust 
Fund on or before September 30, 1996, to remain 
available until expended: Provided, That none 
of the funds appropriated herein shall be used 
to pay any salary or other compensation, or to 
enter into any contract providing for the pay- 
ment thereof, in excess of the rate authorized by 
5 U.S.C. 5376; or for purposes which are not in 
accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A-122 (Cost 
Principles for Non-profit Organizations), includ- 
ing the restrictions on compensation for per- 
sonal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary erpenses of the Israeli Arab 
Scholarship Program as authorized by section 
214 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all 
interest and earnings accruing to the Israeli 
Arab Scholarship Fund on or before September 
30, 1996, to remain available until erpended. 
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AMERICAN STUDIES COLLECTIONS ENDOWMENT 
FUND 

For necessary expenses of American Studies 
Collections as authorized by section 235 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995, all interest and earnings 
accruing to the American Studies Collections 
Endowment Fund on or before September 30, 
1996, to remain available until erpended. 


INTERNATIONAL BROADCASTING OPERATIONS 


For expenses necessary to enable the United 
States Information Agency, as authorized by the 
United States Information and Educational Er- 
change Act of 1948, as amended, the United 
States International Broadcasting Act of 1994, 
as amended, and Reorganization Plan No. 2 of 
1977, to carry out international communication 
activities; $325,191,000, of which $5,000,000 shall 
remain available until erpended, not to exceed 
$16,000 may be used for official receptions with- 
in the United States as authorized by 22 U.S.C. 
1474(3), not to exceed $35,000 may be used for 
representation abroad as authorized by 22 
U.S.C. 1452 and 4085, and not to exceed $39,000 
may be used for official reception and represen- 
tation erpenses of Radio Free Europe/Radio Lib- 
erty; and in addition, not to erceed $250,000 
from fees as authorized by section 810 of the 
United States Information and Educational Er- 
change Act of 1948, as amended, to remain 
available until erpended for carrying out au- 
thorized purposes; and in addition, notwith- 
standing any other provision of law, not to ez- 
ceed $1,000,000 in monies received (including re- 
ceipts from advertising, if any) by or for the use 
of the United States Information Agency from or 
in connection with broadcasting resources 
owned by or on behalf of the Agency, to be 
available until erpended for carrying out au- 
thorized purposes. 

BROADCASTING TO CUBA 


For expenses necessary to enable the United 
States Information Agency to carry out the 
Radio Broadcasting to Cuba Act, as amended, 
the Television Broadcasting to Cuba Act, and 
the International Broadcasting Act of 1994, in- 
cluding the purchase, rent, construction, and 
improvement of facilities for radio and television 
transmission and reception, and purchase and 
installation of necessary equipment for radio 
and television transmission and reception, 
$24,809,000 to remain available until erpended: 
Provided, That not later than April 1, 1996, the 
headquarters of the Office of Cuba Broadcasting 
shall be relocated from Washington, D.C. to 
south Florida, and that any funds available 
under the headings ‘International Broadcast- 
ing Operations”, Broadcasting to Cuba", and 
“Radio Construction” may be available to carry 
out this relocation. 

RADIO CONSTRUCTION 


For an additional amount for the purchase, 
rent, construction, and improvement of facilities 
for radio transmission and reception and pur- 
chase and installation of necessary equipment 
for radio and television transmission and recep- 
tion as authorized by 22 U.S.C. 1471, $40,000,000, 
to remain available until expended as author- 
ized by 22 U.S.C. 1477b(a). 

EAST-WEST CENTER 

To enable the Director of the United States 
Information Agency to provide for carrying out 
the provisions of the Center for Cultural and 
Technical Interchange Between East and West 
Act of 1960 (22 U.S.C. 2054-2057), by grant to the 
Center for Cultural and Technical Interchange 
Between East and West in the State of Hawaii, 
$11,750,000: Provided, That none of the funds 
appropriated herein shall be used to pay any 
salary, or enter into any contract providing for 
the payment thereof, in excess of the rate au- 
thorized by 5 U.S.C. 5376. 
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NORTH/SOUTH CENTER 

To enable the Director of the United States 
Information Agency to provide for carrying out 
the provisions of the North/South Center Act of 
1991 (22 U.S.C. 2075), by grant to an educational 
institution in Florida known as the North/South 
Center, $2,000,000, to remain available until er- 
pended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States Infor- 
mation Agency to the National Endowment for 
Democracy as authorized by the National En- 
dowment for Democracy Act, $30,000,000, to re- 
main available until erpended. 

GENERAL PROVISIONS—DEPARTMENT OF STATE 

AND RELATED AGENCIES 


SEC. 401. Funds appropriated under this title 
shall be available, except as otherwise provided, 
for allowances and differentials as authorized 
by subchapter 59 of 5 U.S.C.; for services as au- 
thorized by 5 U.S.C. 3109; and hire of passenger 
transportation pursuant to 31 U.S.C. 1343(b). 

SEC. 402. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of State in this Act may 
be transferred between such appropriations, but 
no such appropriation, except as otherwise spe- 
cifically provided, shall be increased by more 
than 10 percent by any such transfers: Pro- 
vided, That not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the United States Information Agency 
in this Act may be transferred between such ap- 
propriations, but no such appropriation, except 
as otherwise specifically provided, shall be in- 
creased by more than 10 percent by any such 
transfers: Provided further, That any transfer 
pursuant to this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
erpenditure except in compliance with the pro- 
cedures set forth in that section. 

SEC. 403. Funds appropriated or otherwise 
made available under this Act or any other Act 
may be expended for compensation of the United 
States Commissioner of the International 
Boundary Commission, United States and Can- 
ada, only for actual hours worked by such Com- 
missioner. 

SEC. 404. (a) No later than 90 days after enact- 
ment of legislation consolidating, reorganizing 
or downsizing the functions of the Department 
of State, the United States Information Agency, 
and the Arms Control and Disarmament Agen- 
cy, the Secretary of State, the Director of the 
United States Information Agency and the Di- 
rector of the Arms Control and Disarmament 
Agency shall submit to the Committees on Ap- 
propriations of the House and the Senate a pro- 
posal for transferring or rescinding funds appro- 
priated herein for functions that are consoli- 
dated, reorganized or downsized under such leg- 
islation: Provided, That such plan shall be 
transmitted in accordance with section 605 of 
this Act. 

(b) The Secretary of State, the Director of the 
United States Information Agency, and the Di- 
rector of the Arms Control and Disarmament 
Agency, as appropriate, may use any available 
funds to cover the costs of actions to consoli- 
date, reorganize or downsize the functions 
under their authority required by such legisla- 
tion, and of any related personnel action, in- 
cluding voluntary separation incentives if au- 
thorized by such legislation: Provided, That the 
authority to transfer funds between appropria- 
tions accounts that may be necessary to carry 
out this section is provided in addition to au- 
thorities included under section 402 of this Act: 
Provided further, That use of funds to carry out 
this section shall be treated as a reprogramming 
of funds under section 605 of this Act and shall 
not be available for obligation or erpenditure 
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ercept in compliance with the procedures set 
forth in that section. 

Sec. 405. Funds appropriated by this Act for 
the United States Information Agency, the Arms 
Control and Disarmament Agency, and the De- 
partment of State may be obligated and er- 
pended notwithstanding section 701 of the 
United States Information and Educational Ex- 
change Act of 1948 and section 313 of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995, section 53 of the Arms Control 
and Disarmament Act, and section 15 of the 
State Department Basic Authorities Act of 1956. 

SEC. 406. Section 36(a)(1) of the State Depart- 
ment Authorities Act of 1956, as amended (22 
U.S.C. 2708), is amended to delete “may pay a 
reward” and insert in lieu thereof shall estab- 
lish and publicize a program under which re- 
wards may be paid 

SEC. 407. Section 8 of the Eisenhower Ex- 
change Fellowship Act of 1990 is amended in the 
last sentence by striking fiscal year 1995” and 
inserting ‘‘fiscal year 1999 

SEC. 408. Sections 6(a) and 6(b) of Public Law 
101-454 are repealed. In addition, notwithstand- 
ing any other provision of law, Eisenhower Ex- 
change Fellowships, Incorporated, may use one- 
third of any earned but unused trust income 
from the period 1992 through 1995 for Fellowship 
purposes in each of fiscal years 1996-1998. 

Sec. 409. It is the sense of the Senate that 
none of the funds appropriated or otherwise 
made available pursuant to this Act should be 
used for the deployment of combat-equipped 
forces of the Armed Forces of the United States 
for any ground operations in Bosnia and 
Herzegovina unless— 

(1) Congress approves in advance the deploy- 
ment of such forces of the Armed Forces; or 

(2) the temporary deployment of such forces of 
the Armed Forces of the United States into Bos- 
nia and Herzegovina is necessary to evacuate 
United Nations peacekeeping forces from a situ- 
ation of imminent danger, to undertake emer- 
gency air rescue operations, or to provide for the 
airborne delivery of humanitarian supplies, and 
the President reports as soon as practicable to 
Congress after the initiation of the temporary 
deployment, but in no case later than 48 hours 
after the initiation of the deployment. 

SEC. 410. Any costs incurred by a Department 
or agency funded under this title resulting from 
personnel actions taken in response to funding 
reductions included in this title shall be ab- 
sorbed within the total budgetary resources 
available to such Department or agency: Pro- 
vided, That the authority to transfer funds be- 
tween appropriations accounts as may be nec- 
essary to carry out this provision is provided in 
addition to authorities included elsewhere in 
this Act: Provided further, That use of funds to 
carry out this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

SEC. 411. Section 235 of the Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991 
(Public Law 101-246) is amended by inserting 
“Tinian,” after Sao Tome. 

This title may be cited as the “Department of 
State and Related Agencies Appropriations Act, 
1996". 

TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 

For the payment of obligations incurred for 
operating-differential subsidies as authorized by 
the Merchant Marine Act, 1936, as amended, 
$162,610,000, to remain available until erpended. 
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MARITIME NATIONAL SECURITY PROGRAM 

For necessary expenses to maintain and pre- 
serve a U.S.-flag merchant fleet to serve the na- 
tional security needs of the United States as de- 
termined by the Secretary of Defense in con- 
sultation with the Secretary of Transportation, 
$46,000,000, to remain available until erpended: 
Provided, That these funds will be availabie 
only upon enactment of an authorization for 
this program. 

OPERATIONS AND TRAINING 

For necessary erpenses of operations and 
training activities authorized by law, 
$66,600,000, to remain available until expended: 
Provided, That notwithstanding any other pro- 
vision of law, the Secretary of Transportation 
may use proceeds derived from the sale or dis- 
posal of National Defense Reserve Fleet vessels 
that are currently collected and retained by the 
Maritime Administration, to be used for facility 
and ship maintenance, modernization and re- 
pair, conversion, acquisition of equipment, and 
fuel costs necessary to maintain training at the 
United States Merchant Marine Academy and 
State maritime academies and may be trans- 
ferred to the Secretary of the Interior for use as 
provided in the National Maritime Heritage Act 
(Public Law 103-451): Provided further, That re- 
imbursements may be made to this appropriation 
from receipts to the Federal Ship Financing 
Fund” for administrative erpenses in support of 
that program in addition to any amount here- 
tofore appropriated. 

MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM 
ACCOUNT 

For the cost of guaranteed loans, as author- 
ized by the Merchant Marine Act of 1936, 
$40,000,000, to remain available until erpended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize total loan principal, 
any part of which is to be guaranteed, not to ex- 
ceed $1,000,000,000. 

In addition, for administrative erpenses to 
carry out the guaranteed loan program, not to 
exceed $3,500,000, which shall be transferred to 
and merged with the appropriation for Oper- 
ations and Training. 

ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 

Notwithstanding any other provision of this 
Act, the Maritime Administration is authorized 
to furnish utilities and services and make nec- 
essary repairs in connection with any lease, 
contract, or occupancy involving Government 
property under control of the Maritime Adminis- 
tration, and payments received therefor shall be 
credited to the appropriation charged with the 
cost thereof: Provided, That rental payments 
under any such lease, contract, or occupancy 
for items other than such utilities, services, or 
repairs shall be covered into the Treasury as 
miscellaneous receipts. 

No obligations shall be incurred during the 
current fiscal year from the construction fund 
established by the Merchant Marine Act, 1936, 
or otherwise, in excess of the appropriations and 
limitations contained in this Act or in any prior 
appropriation Act, and all receipts which other- 
wise would be deposited to the credit of said 
fund shall be covered into the Treasury as mis- 
cellaneous receipts. 

COMMISSION FOR THE PRESERVATION OF 
AMERICA'S HERITAGE ABROAD 
SALARIES AND EXPENSES 

For expenses for the Commission for the Pres- 
ervation of America’s Heritage Abroad, $206,000, 
as authorized by Public Law 99-83, section 1303. 

COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 

For necessary erpenses of the Commission on 

Civil Rights, including hire of passenger motor 
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vehicles, $8,750,000: Provided, That not to er- 
ceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appro- 
priated in this paragraph shall be used to em- 
ploy in excess of four full-time individuals 
under Schedule C of the Excepted Service exclu- 
sive of one special assistant for each Commis- 
sioner: Provided further, That none of the funds 
appropriated in this paragraph shall be used to 
reimburse Commissioners for more than 75 
billable days, with the exception of the Chair- 
person who is permitted 125 billable days. 
COMMISSION ON IMMIGRATION REFORM 
SALARIES AND EXPENSES 
For necessary expenses of the Commission on 
Immigration Reform pursuant to section 141(f) 
of the Immigration Act of 1990, $1,894,000, to re- 
main available until erpended. 
COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 
SALARIES AND EXPENSES 
For necessary expenses of the Commission on 
Security and Cooperation in Europe, as author- 
ized by Public Law 94-304, $1,090,000, to remain 
available until erpended as authorized by sec- 
tion 3 of Public Law 99-7. 
COMPETITIVENESS POLICY COUNCIL 
SALARIES AND EXPENSES 
For necessary expenses of the Competitiveness 
Policy Council, $100,000. 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Equal Employ- 
ment Opportunity Commission as authorized by 
title VII of the Civil Rights Act of 1964, as 
amended (29 U.S.C. 206(d) and 621-634), the 
Americans with Disabilities Act of 1990 and the 
Civil Rights Act of 1991, including services as 
authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); nonmonetary awards to private citizens; 
not to exceed $26,500,000, for payments to State 
and local enforcement agencies for services to 
the Commission pursuant to title VII of the Civil 
Rights Act of 1964, as amended, sections 6 and 
14 of the Age Discrimination in Employment 
Act, the Americans with Disabilities Act of 1990, 
and the Civil Rights Act of 1991; $233,000,000: 
Provided, That the Commission is authorized to 
make available for official reception and rep- 
resentation erpenses not to exceed $2,500 from 
available funds. 
FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Federal Commu- 
nications Commission, as authorized by law, in- 
cluding uniforms and allowances therefor, as 
authorized by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structure; not to exceed 
$500,000 for improvement and care of grounds 
and repair to buildings; not to erceed $4,000 for 
official reception and representation 
purchase (not to exceed sirteen) and hire of 
motor vehicles; special counsel fees; and services 
as authorized by 5 U.S.C. 3109; $195,709,000, of 
which not to exceed $300,000 shall remain avail- 
able until September 30, 1997, for research and 
policy studies: Provided, That $136,400,000 of 
offsetting collections shall be assessed and col- 
lected pursuant to section 9 of title I of the Com- 
munications Act of 1934, as amended, and shall 
be retained and used for necessary expenses in 
this appropriation, and shall remain available 
until erpended: Provided further, That the sum 
herein appropriated shall be reduced as such 
offsetting collections are received during fiscal 
year 1996 so as to result in a final fiscal year 
1996 appropriation estimated at $59,309,000: Pro- 
vided further, That any offsetting collections re- 
ceived in excess of $136,400,000 in fiscal year 
1996 shall remain available until erpended, but 
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shall not be available for obligation until Octo- 
ber 1, 1996: Provided further, That the Commis- 
sion shall amend its schedule of regulatory fees 
set forth in section 1.1153 of title 47, CFR, au- 
thorized by section 9 of title I of the Commu- 
nications Act of 1934, as amended by: (1) strik- 
ing 822, 40 in the Annual Regulatory Fee col- 
umn for VHF Commercial Markets 1 through 10 
and inserting "$32,000"; (2) striking 819. 925 in 
the Annual Regulatory Fee column for VHF 
Commercial Markets 11 through 25 and inserting 
828,000 (3) striking “814,950” in the Annual 
Regulatory Fee column for VHF Commercial 
Markets 26 through 50 and inserting ‘‘$17,000"'; 
(4) striking 89.9756 in the Annual Regulatory 
Fee column for VHF Commercial Markets 51 
through 100 and inserting ‘'$9,000"'; (5) striking 
86. 225 in the Annual Regulatory Fee column 
for VHF Commercial Remaining Markets and 
inserting ‘‘$2,500"'; and (6) striking 817.925 in 
the Annual Regulatory Fee column for UHF 
Commercial Markets 1 through 10 and inserting 
825.000, (7) striking 815,950 in the Annual 
Regulatory Fee column for UHF Commercial 
Markets 11 through 25 and inserting ‘‘$20,000"’; 
(8) striking II, 950 in the Annual Regulatory 
Fee column for UHF Commercial Markets 26 
through 50 and inserting ‘'$13,000"'; (9) striking 
87, 975 in the Annual Regulatory Fee column 
for UHF Commercial Markets 51 through 100 
and inserting 87.000 and (10) striking 
$4,975" in the Annual Regulatory Fee column 
for UHF Commercial Remaining Markets and 
inserting 82.000 Provided further, That the 
FCC shall pay the travel-related erpenses of the 
Federal-State Joint Board on Universal Service 
for those activities described in the Tele- 
communications Act of 1996 (47 U.S.C. 
254(a)(1)). 
FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Federal Mari- 
time Commission as authorized by section 201(d) 
of the Merchant Marine Act of 1936, as amended 
(46 App. U.S.C. 1111), including services as au- 
thorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); and uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901-02; $14,855,000: Pro- 
vided, That not to exceed $2,000 shall be avail- 
able for official reception and representation er- 
penses. 
FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Federal Trade 
Commission, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109; hire of 
er motor vehicles; and not to exceed 
$2,000 for official reception and representation 
expenses; $79,568,000: Provided, That not to ex- 
ceed $300,000 shall be available for use to con- 
tract with a person or persons for collection 
services in accordance with the terms of 31 
U.S.C. 3718, as amended: Provided further, That 
notwithstanding any other provision of law, not 
to exceed $48,262,000 of offsetting collections de- 
rived from fees collected for premerger notifica- 
tion filings under the Hart-Scott-Rodino Anti- 
trust Improvements Act of 1976 (15 U.S.C. 18(a)) 
shall be retained and used for necessary er- 
penses in this appropriation, and shall remain 
available until erpended: Provided further, 
That the sum herein appropriated from the Gen- 
eral Fund shall be reduced as such offsetting 
collections are received during fiscal year 1996, 
so as to result in a final fiscal year 1996 appro- 
priation from the General Fund estimated at not 
more than $31,306,000, to remain available until 
erpended: Provided further, That any fees re- 
ceived in excess of $48,262,000 in fiscal year 1996 
shall remain available until erpended, but shall 
not be available for obligation until October 1, 
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1996: Provided further, That none of the funds 
made available to the Federal Trade Commission 
shall be available for obligation for erpenses au- 
thorized by section 151 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 
(Public Law 102-242, 105 Stat. 2282-2285). 
JAPAN-UNITED STATES FRIENDSHIP COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 

For expenses of the Japan-United States 
Friendship Commission, as authorized by Public 
Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship 
Trust Fund, $1,247,000; and an amount of Japa- 
nese currency not to erceed the equivalent of 
$1,420,000 based on exchange rates at the time of 
payment of such amounts as authorized by Pub- 
lic Law 94-118. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpora- 
tion to carry out the purposes of the Legal Serv- 
ices Corporation Act of 1974, as amended, 
$300,000,000, of which $290,750,000 is for basic 
field programs and required independent audits 
carried out in accordance with section 509; 
$250,000 is for a payment to an opposing party 
for attorney's fees and erpenses relating to civil 
actions named In the Matter of Baby Boy Doe, 
and Doe v. Roe and Indian tribe, with docket 
numbers 19512 and 21723 (Idaho February 23, 
1996); $1,500,000 is for the Office of the Inspector 
General, of which such amounts as may be nec- 
essary may be used to conduct additional audits 
of recipients in accordance with section 509 of 
this Act; and $7,500,000 is for management and 
administration: Provided, That $198,750,000 of 
the total amount provided under this heading 
for basic field programs shall not be available 
except for the competitive award of grants and 
contracts under section 503 of this Act. 

ADMINISTRATIVE PROVISIONS—LEGAL SERVICES 

CORPORATION 

SEC. 501. (a) Funds appropriated under this 
Act to the Legal Services Corporation for basic 
field programs shall be distributed as follows: 

(1) The Corporation shall define geographic 
areas and make the funds available for each ge- 
ographic area on a per capita basis relative to 
the number of individuals in poverty determined 
by the Bureau of the Census to be within the ge- 
ographic area, ercept as provided in paragraph 
(2)(B). Funds for such a geographic area may be 
distributed by the Corporation to 1 or more per- 
sons or entities eligible for funding under sec- 
tion 1006(a)(1)(A) of the Legal Services Corpora- 
tion Act (42 U.S.C. 2996e(a)(1)(A)), subject to 
sections 502 and 504. 

(2) Funds for grants from the Corporation, 
and contracts entered into by the Corporation 
for basic field programs, shall be allocated so as 
to provide— 

(A) except as provided in subparagraph (B), 
an equal figure per individual in poverty for all 
geographic areas, as determined on the basis of 
the most recent decennial census of population 
conducted pursuant to section 141 of title 13, 
United States Code (or, in the case of the Re- 
public of Palau, the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, 
Alaska, Hawaii, and the United States Virgin 
Islands, on the basis of the adjusted population 
counts historically used as the basis for such de- 
terminations); and 

(B) an additional amount for Native American 
communities that received assistance under the 
Legal Services Corporation Act for fiscal year 
1995, so that the proportion of the funds appro- 
priated to the Legal Services Corporation for 
basic field programs for fiscal year 1996 that is 
received by the Native American communities 
shall be not less than the proportion of such 
funds appropriated for fiscal year 1995 that was 
received by the Native American communities. 
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(b) As used in this section: 

(1) The term “individual in poverty” means 
an individual who is a member of a family (of 1 
or more members) with an income at or below 
the poverty line. 

(2) The term poverty line means the poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9902(2)) applica- 
ble to a family of the size involved. 

SEC. 502. None of the funds appropriated in 
this Act to the Legal Services Corporation shall 
be used by the Corporation to make a grant, or 
enter into a contract, for the provision of legal 
assistance unless the Corporation ensures that 
the person or entity receiving funding to provide 
such legal assistance is— 

(1) a private attorney admitted to practice in 
a State or the District of Columbia; 

(2) a qualified nonprofit organization, char- 
tered under the laws of a State or the District of 
Columbia, that— 

(A) furnishes legal assistance to eligible cli- 
ents; and 

(B) is governed by a board of directors or 
other governing body, the majority of which is 
comprised of attorneys who— 

(i) are admitted to practice in a State or the 
District of Columbia; and 

(ii) are appointed to terms of office on such 
board or body by the governing body of a State, 
county, or municipal bar association, the mem- 
bership of which represents a majority of the at- 
torneys practicing law in the locality in which 
the organization is to provide legal assistance; 

(3) a State or local government (without re- 
gard to section 1006(a)(1)(A)(ii) of the Legal 
Services Corporation Act (42 U.S.C. 
2996e(a)(1)(A)(ti)); or 

(4) a substate regional planning or coordina- 
tion agency that serves a substate area and 
whose governing board is controlled by locally 
elected officials. 

SEC. 503. (a)(1) Not later than April 1, 1996, 
the Legal Services Corporation shall implement 
a system of competitive awards of grants and 
contracts for all basic field programs, which 
Shall apply to all such grants and contracts 
awarded by the Corporation after March 31, 
1996, from funds appropriated in this Act. 

(2) Any grant or contract awarded before 
April 1, 1996, by the Legal Services Corporation 
to a basic field program for 1996— 

(A) shall not be for an amount greater than 
the amount required for the period ending 
March 31, 1996; 

(B) shall terminate at the end of such period; 
and 

(C) shall not be renewable ercept in accord- 
ance with the system implemented under para- 
graph (1). 

(3) The amount of grants and contracts 
awarded before April 1, 1996, by the Legal Serv- 
ices Corporation for basic field programs for 1996 
in any geographic area described in section 501 
shall not exceed an amount equal to r of the 
total amount to be distributed for such programs 
for 1996 in such area. 

(6) Not later than 60 days after the date of en- 
actment of this Act, the Legal Services Corpora- 
tion shall promulgate regulations to implement a 
competitive selection process for the recipients of 
such grants and contracts. 

(c) Such regulations shall specify selection cri- 
teria for the recipients, which shall include— 

(1) a demonstration of a full understanding of 
the basic legal needs of the eligible clients to be 
served and a demonstration of the capability of 
serving the needs; 

(2) the quality, feasibility, and cost effective- 
ness of a plan submitted by an applicant for the 
delivery of legal assistance to the eligible clients 
to be served; and 
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(3) the experience of the Legal Services Cor- 
poration with the applicant, if the applicant 
has previously received financial assistance 
from the Corporation, including the record of 
the applicant of past compliance with Corpora- 
tion policies, practices, and restrictions. 

(d) Such regulations shall ensure that timely 
notice regarding an opportunity to submit an 
application for such an award is published in 
periodicals of local and State bar associations 
and in at least 1 daily newspaper of general cir- 
culation in the area to be served by the person 
or entity receiving the award. 

(e) No person or entity that was previously 
awarded a grant or contract by the Legal Serv- 
ices Corporation for the provision of legal assist- 
ance may be given any preference in the com- 
petitive selection process. 

(f) For the purposes of the funding provided 
in this Act, rights under sections 1007(a)(9) and 
1011 of the Legal Services Corporation Act (42 
U.S.C. 2996f(a)(9) and 42 U.S.C. 2996j) shail not 
apply. 

SEC. 504. (a) None of the funds appropriated 
in this Act to the Legal Services Corporation 
may be used to provide financial assistance to 
any person or entity (which may be referred to 
in this section as a recipient 

(1) that makes available any funds, personnel, 
or equipment for use in advocating or opposing 
any plan or proposal, or represents any party or 
participates in any other way in litigation, that 
is intended to or has the effect of altering, revis- 
ing, or reapportioning a legislative, judicial, or 
elective district at any level of government, in- 
cluding influencing the timing or manner of the 
taking of a census; 

(2) that attempts to influence the issuance, 
amendment, or revocation of any executive 
order, regulation, or other statement of general 
applicability and future effect by any Federal, 
State, or local agency; 

(3) that attempts to influence any part of any 
adjudicatory proceeding of any Federal, State, 
or local agency if such part of the proceeding is 
designed for the formulation or modification of 
any agency policy of general applicability and 
future effect; 

(4) that attempts to influence the passage or 
defeat of any legislation, constitutional amend- 
ment, referendum, initiative, or any similar pro- 
cedure of the Congress or a State or local legis- 
lative body; 

(5) that attempts to influence the conduct of 
oversight proceedings of the Corporation or any 
person or entity receiving financial assistance 
provided by the Corporation; 

(6) that pays for any personal service, adver- 
tisement, telegram, telephone communication, 
letter, printed or written matter, administrative 
erpense, or related erpense, associated with an 
activity prohibited in this section; 

(7) that initiates or participates in a class ac- 
tion suit; 

(8) that files a complaint or otherwise initiates 
or participates in litigation against a defendant, 
or engages in a precomplaint settlement negotia- 
tion with a prospective defendant, unless— 

(A) each plaintiff has been specifically identi- 
fied, by name, in any complaint filed for pur- 
poses of such litigation or prior to the 
precomplaint settlement negotiation; and 

(B) a statement or statements of facts written 
in English and, if necessary, in a language that 
the plaintiffs understand, that enumerate the 
particular facts known to the plaintiffs on 
which the complaint is based, have been signed 
by the plaintiffs, are kept on file by the recipi- 
ent, and are made available to any Federal de- 
partment or agency that is auditing or monitor- 
ing the activities of the Corporation or of the re- 
cipient, and to any auditor or monitor receiving 
Federal funds to conduct such auditing or mon- 
itoring, including any auditor or monitor of the 
Corporation: 
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Provided, That upon establishment of reason- 
able cause that an injunction is necessary to 
prevent probable, serious harm to such potential 
plaintiff, a court of competent jurisdiction may 
enjoin the disclosure of the identity of any po- 
tential plaintiff pending the outcome of such 
litigation or negotiations after notice and an op- 
portunity for a hearing is provided to potential 
parties to the litigation or the negotiations: Pro- 
vided further, That other parties to the litiga- 
tion or negotiation shall have access to the 
statement of facts referred to in subparagraph 
(B) only through the discovery process after liti- 
gation has begun; 

(9) unless— 

(A) prior to the provision of financial assist- 


ance— 

(i) if the person or entity is a nonprofit orga- 
nization, the governing board of the person or 
entity has set specific priorities in writing, pur- 
suant to section 1007(a)(2)(C)(i) of the Legal 
Services Corporation Act (42 U.S.C. 
2996 f(a)(2)(C)(i)), of the types of matters and 
cases to which the staff of the nonprofit organi- 
zation shall devote time and resources; and 

(ti) the staff of such person or entity has 
signed a written agreement not to undertake 
cases or matters other than in accordance with 
the specific priorities set by such governing 
board, except in emergency situations defined by 
such board and in accordance with the written 
procedures of such board for such situations; 


and 

(B) the staff of such person or entity provides 
to the governing board on a quarterly basis, and 
to the Corporation on an annual basis, informa- 
tion on all cases or matters undertaken other 
than cases or matters undertaken in accordance 
with such priorities; 

(10) unless— 

(A) prior to receiving the financial assistance, 
such person or entity agrees to maintain records 
of time spent on each case or matter with respect 
to which the person or entity is engaged; 

(B) any funds, including Interest on Lawyers 
Trust Account funds, received from a source 
other than the Corporation by the person or en- 
tity, and disbursements of such funds, are ac- 
counted for and reported as receipts and dis- 
bursements, respectively, separate and distinct 
from Corporation funds; and 

(C) the person or entity agrees (notwithstand- 
ing section 1006(b)(3) of the Legal Services Cor- 
poration Act (42 U.S.C. 2996e(b)(3)) to make the 
records described in this paragraph available to 
any Federal department or agency that is audit- 
ing or monitoring the activities of the Corpora- 
tion or of the recipient, and to any independent 
auditor or monitor receiving Federal funds to 
conduct such auditing or monitoring, including 
any auditor or monitor of the Corporation; 

(11) that provides legal assistance for or on be- 
half of any alien, unless the alien is present in 
the United States and is— 

(A) an alien lawfully admitted for permanent 
residence as defined in section 101(a)(20) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(20)); 

(B) an alien who— 

(i) is married to a United States citizen or is 
a parent or an unmarried child under the age of 
21 years of such a citizen; and 

(ii) has filed an application to adjust the sta- 
tus of the alien to the status of a lawful perma- 
nent resident under the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.), which appli- 
cation has not been rejected; 

(C) an alien who is lawfully present in the 
United States pursuant to an admission under 
section 207 of the Immigration and Nationality 
Act (8 U.S.C. 1157) (relating to refugee admis- 
sion) or who has been granted asylum by the 
Attorney General under such Act; 

(D) an alien who is lawfully present in the 
United States as a result of withholding of de- 
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portation by the Attorney General pursuant to 
section 243(h) of the Immigration and National- 
ity Act (8 U.S.C. 1253(h)); 

(E) an alien to whom section 305 of the Immi- 
gration Reform and Control Act of 1986 (8 
U.S.C. 1101 note) applies, but only to the extent 
that the legal assistance provided is the legal as- 
sistance described in such section; or 

(F) an alien who is lawfully present in the 
United States as a result of being granted condi- 
tional entry to the United States before April 1, 
1980, pursuant to section 203(a)(7) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1153(a)(7)), as in effect on March 31, 1980, be- 
cause of persecution or fear of persecution on 
account of race, religion, or political calamity; 

(12) that supports or conducts a training pro- 
gram for the purpose of advocating a particular 
public policy or encouraging a political activity, 
a labor or antilabor activity, a boycott, picket- 
ing, a strike, or a demonstration, including the 
dissemination of information about such a pol- 
icy or activity, ercept that this paragraph shall 
not be construed to prohibit the provision of 
training to an attorney or a paralegal to pre- 
pare the attorney or paralegal to provide— 

(A) adequate legal assistance to eligible cli- 
ents; or 

(B) advice to any eligible client as to the legal 
rights of the client; 

(13) that claims (or whose employee claims), or 
collects and retains, attorneys’ fees pursuant to 
any Federal or State law permitting or requiring 
the awarding of such fees; 

(14) that participates in any litigation with re- 
spect to abortion; 

(15) that participates in any litigation on be- 
half of a person incarcerated in a Federal, 
State, or local prison; 

(16) that initiates legal representation or par- 
ticipates in any other way, in litigation, lobby- 
ing, or rulemaking, involving an effort to reform 
a Federal or State welfare system, except that 
this paragraph shall not be construed to pre- 
clude a recipient from representing an individ- 
ual eligible client who is seeking specific relief 
from a welfare agency if such relief does not in- 
volve an effort to amend or otherwise challenge 
existing law in effect on the date of the initi- 
ation of the representation; 

(17) that defends a person in a proceeding to 
evict the person from a public housing project 
if— 

(A) the person has been charged with the ille- 
gal sale or distribution of a controlled sub- 
stance; and 

(B) the eviction proceeding is brought by a 
public housing agency because the illegal drug 
activity of the person threatens the health or 
safety of another tenant residing in the public 
housing project or employee of the public hous- 
ing agency; 

(18) unless such person or entity agrees that 
the person or entity, and the employees of the 
person or entity, will not accept employment re- 
sulting from in-person unsolicited advice to a 
nonattorney that such nonattorney should ob- 
tain counsel or take legal action, and will not 
refer such nonattorney to another person or en- 
tity or an employee of the person or entity, that 
is receiving financial assistance provided by the 
Corporation; or 

(19) unless such person or entity enters into a 
contractual agreement to be subject to all provi- 
sions of Federal law relating to the proper use 
of Federal funds, the violation of which shall 
render any grant or contractual agreement to 
provide funding null and void, and, for such 
purposes, the Corporation shall be considered to 
be a Federal agency and all funds provided by 
the Corporation shall be considered to be Fed- 
eral funds provided by grant or contract. 

(b) Nothing in this section shall be construed 
to prohibit a recipient from using funds from a 
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source other than the Legal Services Corpora- 
tion for the purpose of contacting, communicat- 
ing with, or responding to a request from, a 
State or local government agency, a State or 
local legislative body or committee, or a member 
thereof, regarding funding for the recipient, in- 
cluding a pending or proposed legislative or 
agency proposal to fund such recipient. 

(c) Not later than 30 days after the date of en- 
actment of this Act, the Legal Services Corpora- 
tion shall promulgate a suggested list of prior- 
ities that boards of directors may use in setting 
priorities under subsection (a)(9). 

(d)(1) The Legal Services Corporation shall 
not accept any non-Federal funds, and no re- 
cipient shall accept funds from any source other 
than the Corporation, unless the Corporation or 
the recipient, as the case may be, notifies in 
writing the source of the funds that the funds 
may not be erpended for any purpose prohibited 
by the Legal Services Corporation Act or this 
title. 

(2) Paragraph (1) shall not prevent a recipient 
from— 

(A) receiving Indian tribal funds (including 
funds from private nonprofit organizations for 
the benefit of Indians or Indian tribes) and ez- 
pending the tribal funds in accordance with the 
specific purposes for which the tribal funds are 
provided; or 

(B) using funds received from a source other 
than the Legal Services Corporation to provide 
legal assistance to a covered individual if such 
funds are used for the specific purposes for 
which such funds were received, except that 
such funds may not be expended by recipients 
for any purpose prohibited by this Act or by the 
Legal Services Corporation Act. 

(e) Nothing in this section shall be construed 
to prohibit a recipient from using funds derived 
from a source other than the Legal Services Cor- 
poration to comment on public rulemaking or to 
respond to a written request for information or 
testimony from a Federal, State or local agency, 
legislative body or committee, or a member of 
such an agency, body, or committee, so long as 
the response is made only to the parties that 
make the request and the recipient does not ar- 
range for the request to be made. 

(f) As used in this section: 

(1) The term “controlled substance” has the 
meaning given the term in section 102 of the 
Controlled Substances Act (21 U.S.C. 802). 

(2) The term “covered individual" means any 
person who— 

(A) except as provided in subparagraph (B), 
meets the requirements of this Act and the Legal 
Services Corporation Act relating to eligibility 
for legal assistance; and 

(B) may or may not be financially unable to 
afford legal assistance. 

(3) The term ‘public housing project" has the 
meaning as used within, and the term public 
housing agency” has the meaning given the 
term, in section 3 of the United States Housing 
Act of 1937 (42 U.S.C. 1437a). 

Sec. 505. None of the funds appropriated in 
this Act to the Legal Services Corporation or 
provided by the Corporation to any entity or 
person may be used to pay membership dues to 
any private or nonprofit organization. 

Sec. 506. None of the funds appropriated in 
this Act to the Legal Services Corporation may 
be used by any person or entity receiving finan- 
cial assistance from the Corporation to file or 
pursue a lawsuit against the Corporation. 

SEC. 507. None of the funds appropriated in 
this Act to the Legal Services Corporation may 
be used for any purpose prohibited or contrary 
to any of the provisions of authorization legisla- 
tion for fiscal year 1996 for the Legal Services 
Corporation that is enacted into law. Upon the 
enactment of such Legal Services Corporation 
reauthorization legislation, funding provided in 
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this Act shall from that date be subject to the 
provisions of that legislation and any provisions 
in this Act that are inconsistent with that legis- 
lation shall no longer have effect. 

SEC. 508. (a) The requirements of section 504 
shall apply to the activities of a recipient de- 
scribed in section 504, or an employee of such a 
recipient, during the provision of legal assist- 
ance for a case or matter, if the recipient or em- 
ployee begins to provide the legal assistance on 
or after the date of enactment of this Act. 

(b) If the recipient or employee began to pro- 
vide legal assistance for the case or matter prior 
to the date of enactment of this Act— 

(1) each of the requirements of section 504 
(other than paragraphs (7), (11), and (15) of 
subsection (a) of such section) shall, beginning 
on the date of enactment of this Act, apply to 
the activities of the recipient or employee during 
the provision of legal assistance for the case or 
matter; and 

(2) the requirements of paragraphs (7), (11), 
and (15) of section 504(a) shall apply— 

(A) beginning on the date of enactment of this 
Act, to the activities of the recipient or employee 
during the provision of legal assistance for any 
additional related claim for which the recipient 
or employee begins to provide legal assistance on 
or after such date; and 

(B) beginning July 1, 1996, to all other activi- 
ties of the recipient or employee during the pro- 
vision of legal assistance for the case or matter. 

(c) The Legal Services Corporation shall, 
every 60 days, submit to the Committees on Ap- 
propriations of the Senate and House of Rep- 
resentatives a report setting forth the status of 
cases and matters referred to in subsection 
(b)(2). 

SEC. 509. (a) An audit of each person or entity 
receiving financial assistance from the Legal 
Services Corporation under this Act (referred to 
in this section as a recipient) shall be con- 
ducted in accordance with generally accepted 
government auditing standards and guidance 
established by the Office of the Inspector Gen- 
eral and shall report whether— 

(1) the financial statements of the recipient 
present fairly its financial position and the re- 
sults of its financial operations in accordance 
with generally accepted accounting principles; 

(2) the recipient has internal control systems 
to provide reasonable assurance that it is man- 
aging funds, regardless of source, in compliance 
with Federal laws and regulations; and 

(3) the recipient has complied with Federal 
laws and regulations applicable to funds re- 
ceived, regardless of source. 

(b) In carrying out the requirements of sub- 
section (a)(3), the auditor shall select and test a 
representative number of transactions and re- 
port all instances of noncompliance to the recip- 
ient. The recipient shall report any noncompli- 
ance found by the auditor during the audit 
under this section within 5 calendar days to the 
Office of the Inspector General. If the recipient 
fails to report the noncompliance, the auditor 
shall report the noncompliance directly to the 
Office of the Inspector General within 5 cal- 
endar days of the recipient's failure to report. 

(c) The audits required under this section 
shall be provided for by the recipients and per- 
formed by independent public accountants. The 
cost of such audits shall be shared on a pro rata 
basis among all of the recipient's funding pro- 
viders and the appropriate share shall be an al- 
lowable charge to the Federal funds provided by 
the Legal Services Corporation. No audit costs 
may be charged to the Federal funds when the 
audit required by this section has not been made 
in accordance with the guidance promulgated 
by the Office of the Inspector General. 

If the recipient fails to have an acceptable 
audit in accordance with the guidance promul- 
gated by the Office of the Inspector General, the 
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following sanctions shall be available to the 
Corporation as recommended by the Office of 
the Inspector General: 

(1) the withholding of a percentage of the re- 
cipient’s funding until the audit is completed 
satisfactorily. 

(2) the suspension of recipient's funding until 
an acceptable audit is completed. 

(ad) The Office of the Inspector General may 
remove, suspend, or bar an independent public 
accountant, upon a showing of good cause, from 
performing audit services required by this sec- 
tion. The Office of the Inspector General shall 
develop and issue rules of practice to implement 
this paragraph. 

(e) Any independent public accountant per- 
forming an audit under this section who subse- 
quently ceases to be the accountant for the re- 
cipient shall promptly notify the Office of the 
Inspector General pursuant to such rules as the 
Office of the Inspector General shall prescribe. 

(f) Audits conducted in accordance with this 
section shall be in lieu of the financial audits 
otherwise required by section 1009(c) of the 
Legal Services Corporation Act (42 U.S.C. 
2996h(c)). 

(g) The Office of the Inspector General is au- 
thorized to conduct on-site monitoring, audits, 
and inspections in accordance with Federal 
standards. 

(h) Notwithstanding section 1006(b)(3) of the 
Legal Services Corporation Act (42 U.S.C. 
2996e(b)(3)), financial records, time records, re- 
tainer agreements, client trust fund and eligi- 
bility records, and client names, for each recipi- 
ent shall be made available to any auditor or 
monitor of the recipient, including any Federal 
department or agency that is auditing or mon- 
itoring the activities of the Corporation or of the 
recipient, and any independent auditor or mon- 
itor receiving Federal funds to conduct such au- 
diting or monitoring, including any auditor or 
monitor of the Corporation, except for reports or 
records subject to the attorney-client privilege. 

(i) The Legal Services Corporation shall not 
disclose any name or document referred to in 
subsection (h), except to 

(1) a Federal, State, or local law enforcement 
Official; or 

(2) an official of an appropriate bar associa- 
tion for the purpose of enabling the official to 
conduct an investigation of a rule of profes- 
sional conduct. 

(j) The recipient management shall be respon- 
sible for expeditiously resolving all reported 
audit reportable conditions, findings, and rec- 
ommendations, including those of sub-recipi- 
ents. 

(k) The Legal Services Corporation shall— 

(1) Follow up on significant reportable condi- 
tions, findings, and recommendations found by 
the independent public accountants and re- 
ported to Corporation management by the Office 
of the Inspector General to ensure that in- 
stances of deficiencies and noncompliance are 
resolved in a timely manner, and 

(2) Develop procedures to ensure effective fol- 
low-up that meet at a minimum the requirements 
of Office of Management and Budget Circular 
Number A-50. 

(U The requirements of this section shall 
apply to a recipient for its first fiscal year be- 
ginning on or after January 1, 1996. 

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 

For necessary erpenses of the Marine Mam- 
mal Commission as authorized by title II of Pub- 
lic Law 92-522, as amended, $1,190,000. 

MARTIN LUTHER KING, JR. FEDERAL HOLIDAY 

COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Martin Luther 

King, Jr. Federal Holiday Commission, as au- 
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thorized by Public Law 98-399, as amended, 
$350,000: Provided, That this shall be the final 
Federal payment to the Martin Luther King, Jr. 
Federal Holiday Commission for operations and 
necessary closing costs. 

OUNCE OF PREVENTION COUNCIL 


For activities authorized by sections 30101 and 
30102 of Public Law 103-322 (including adminis- 
trative costs), $1,500,000, to remain available 
until erpended, for the Ounce of Prevention 
Grant Program: Provided, That the Council may 
accept and use gifts and donations, both real 
and personal, for the purpose of aiding or facili- 
tating the authorized activities of the Council, 
of which not to exceed $5,000 may be used for of- 
ficial reception and representation expenses. 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities and 
Exchange Commission, including services as au- 
thorized by 5 U.S.C. 3109, the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere, and not to exceed 
$3,000 for official reception and representation 
erpenses, $287,738,000, of which $3,000,000 is for 
the Office of Economic Analysis, to be headed 
by the Chief Economist of the Commission, and 
of which not to exceed $10,000 may be used to- 
ward funding a permanent secretariat for the 
International Organization of Securities Com- 
missions, and of which not to exceed $100,000 
shall be available for erpenses for consultations 
and meetings hosted by the Commission with 
foreign governmental and other regulatory offi- 
cials, members of their delegations, appropriate 
representatives and staff to erchange views con- 
cerning developments relating to securities mat- 
ters, development and implementation of co- 
operation agreements concerning securities mat- 
ters and provision of technical assistance for the 
development of foreign securities markets, such 
ezpenses to include necessary logistic and ad- 
ministrative expenses and the expenses of Com- 
mission staff and foreign invitees in attendance 
at such consultations and meetings including: 
(i) such incidental expenses as meals taken in 
the course of such attendance, (ii) any travel 
and transportation to or from such meetings, 
and (iii) any other related lodging or subsist- 
ence: Provided, That immediately upon enact- 
ment of this Act, the rate of fees under section 
6(b) of the Securities Act of 1933 (15 U.S.C. 
77f(b)) shall increase from one-fiftieth of one 
percentum to one-twenty-ninth of one 
percentum, and such increase shall be deposited 
as an offsetting collection to this appropriation, 
to remain available until erpended, to recover 
costs of services of the securities registration 
process: Provided further, That the total 
amount appropriated for fiscal year 1996 under 
this heading shall be reduced as such fees are 
deposited to this appropriation so as to result in 
a final total fiscal year 1996 appropriation from 
the General Fund estimated at not more than 
$103,445,000: Provided further, That any such 
fees collected in excess of $184,293,000 shall re- 
main available until erpended but shall not be 
available for obligation until October 1, 1996: 
Provided further, That $1,000,000 of the funds 
appropriated for the Commission shall be avail- 
able for the enforcement of the Investment Ad- 
visers Act of 1940 in addition to any other ap- 
propriated funds designated by the Commission 
for enforcement of such Act. 

SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, of the Small Business Administration 
as authorized by Public Law 103-403, including 
hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343 and 1344, and not to exceed 
$3,500 for official reception and representation 
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expenses, $219,190,000: Provided, That the Ad- 
ministrator is authorized to charge fees to cover 
the cost of publications developed by the Small 
Business Administration, and certain loan serv- 
icing activities: Provided further, That notwith- 
standing 31 U.S.C. 3302, revenues received from 
all such activities shall be credited to this ac- 
count, to be available for carrying out these 
purposes without further appropriations. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App. 1-11 as amended by Public Law 
100-504), $8,500,000. 

BUSINESS LOANS PROGRAM ACCOUNT 

For the cost of direct loans, $4,500,000, and for 
the cost of guaranteed loans, $156,226,000, as 
authorized by 15 U.S.C. 631 note, of which 
$1,216,000, to be available until expended, shall 
be for the Microloan Guarantee Program, and of 
which $40,510,000 shall remain available until 
September 30, 1997: Provided, That such costs, 
including the cost of modifying such loans, shail 
be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That dur- 
ing fiscal year 1996, commitments to guarantee 
loans under section 503 of the Small Business 
Investment Act of 1958, as amended, shall not 
exceed the amount of financings authorized 
under section 20(n)(2)(B) of the Small Business 
Act, as amended. 

In addition, for administrative erpenses to 
carry out the direct and guaranteed loan pro- 
grams, $92,622,000, which may be transferred to 
and merged with the appropriations for Salaries 
and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost of direct loans authorized by sec- 
tion 7(b) of the Small Business Act, as amended, 
$34,432,000, to remain available until erpended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974. 

In addition, for administrative expenses to 
carry out the direct loan program, $71,578,000, 
which may be transferred to and merged with 
the appropriations for Salaries and Expenses. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the “Surety Bond 
Guarantees Revolving Fund’’, authorized by the 
Small Business Investment Act, as amended, 
$2,530,000, to remain available without fiscal 
year limitation as authorized by 15 U.S.C. 631 
note. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 

ADMINISTRATION 

SEC. 510. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Small Business Administration in 
this Act may be transferred between such appro- 
priations, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogram- 
ming of funds under section 605 of this Act and 
shall not be available for obligation or expendi- 
ture except in compliance with the procedures 
set forth in that section. 

STATE JUSTICE INSTITUTE ~ 
SALARIES AND EXPENSES 

For necessary expenses of the State Justice In- 
stitute, as authorized by The State Justice Insti- 
tute Authorization Act of 1992 (Public Law 102- 
572 (106 Stat. 4515-4516)), $5,000,000 to remain 
available until erpended: Provided, That not to 
exceed $2,500 shall be available for official re- 
ception and representation erpenses. 

TITLE VI—GENERAL PROVISIONS 

SEC. 601. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 
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SEC. 602. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

SEC. 603. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, er- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 604. If any provision of this Act or the 
application of such provision to any person or 
circumstances shall be held invalid, the remain- 
der of the Act and the application of each provi- 
sion to persons or circumstances other than 
those as to which it is held invalid shall not be 
affected thereby. 

SEC. 605 (a) None of the funds provided under 
this Act, or provided under previous Appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or erpendi- 
ture in fiscal year 1996, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re- 
programming of funds which (1) creates new 
programs; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; (4) relo- 
cates an office or employees; (5) reorganizes of- 
fices, programs, or activities; or (6) contracts out 
or privatizes any functions or activities pres- 
ently performed by Federal employees; unless 
the Appropriations Committees of both Houses 
of Congress are notified fifteen days in advance 
of such reprogramming of funds. 

(b) None of the funds provided under this Act, 
or provided under previous Appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 1996, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
ercess of $500,000 or 10 percent, whichever is 
less, that (1) augments ezisting programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Appropriations Committees 
of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of 
funds. 

SEC. 606. None of the funds made available in 
this Act may be used for the construction, repair 
(other than emergency repair), overhaul, con- 
version, or modernization of vessels for the Na- 
tional Oceanic and Atmospheric Administration 
in shipyards located outside of the United 
States. 

SEC. 607. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 
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SEC. 608. None of the funds made available in 
this Act may be used to implement, administer, 
or enforce any guidelines of the Equal Employ- 
ment Opportunity Commission covering harass- 
ment based on religion, when it is made known 
to the Federal entity or official to which such 
funds are made available that such guidelines 
do not differ in any respect from the proposed 
guidelines published by the Commission on Oc- 
tober 1, 1993 (58 Fed. Reg. 51266). 

SEC. 610. None of the funds made available by 
this Act may be used for any United Nations 
undertaking when it is made known to the Fed- 
eral official having authority to obligate or er- 
pend such funds (1) that the United Nations un- 
dertaking is a peacekeeping mission, (2) that 
such undertaking will involve United States 
Armed Forces under the command or oper- 
ational control of a foreign national, and (3) 
that the President's military advisors have not 
submitted to the President a recommendation 
that such involvement is in the national secu- 
rity interests of the United States and the Presi- 
dent has not submitted to the Congress such a 
recommendation. 

SEC. 611. None of the funds made available in 
this Act shall be used to provide the following 
amenities or personal comforts in the Federal 
prison system— 

(1) in-cell television viewing except for pris- 
oners who are segregated from the general pris- 
on population for their own safety; 

(2) the viewing of R, X, and NC-17 rated mov- 
ies, through whatever medium presented; 

(3) any instruction (live or through broad- 
casts) or training equipment for boring, wres- 
tling, judo, karate, or other martial art, or any 
bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates, 
or heating elements; or 

(5) the use or possession of any electric or 
electronic musical instrument. 

SEC. 612. None of the funds made available in 
title II for the National Oceanic and Atmos- 
pheric Administration under the heading ‘Fleet 
Modernization, Shipbuilding and Conversion” 
may be used to implement sections 603, 604, and 
605 of Public Law 102-567. 

SEC. 613. None of the funds made available in 
this Act may be used for “USIA Television 
Marti Program under the Television Broad- 
casting to Cuba Act or any other program of 
United States Government television broadcasts 
to Cuba, when it is made known to the Federal 
official having authority to obligate or erpend 
such funds that such use would be inconsistent 
with the applicable provisions of the March 1995 
Office of Cuba Broadcasting Reinventing Plan 
of the United States Information Agency. 

SEC. 614. (a)(1) Section 5002 of title 18, United 
States Code, is repealed. 

(2) The table of sections for chapter 401 of title 
18, United States Code, is amended by striking 
out the item relating to the Advisory Corrections 
Council. 

(b) This section shall take effect 30 days after 
the date of the enactment of this Act. 

SEC. 615. Any costs incurred by a Department 
or agency funded under this Act resulting from 
personnel actions taken in response to funding 
reductions included in this Act shall be absorbed 
within the total budgetary resources available to 
such Department or agency: Provided, That the 
authority to transfer funds between appropria- 
tions accounts as may be necessary to carry out 
this provision is provided in addition to authori- 
ties included elsewhere in this Act: Provided 
further, That use of funds to carry out this sec- 
tion shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
de available for obligation or expenditure ercept 
in compliance with the procedures set forth in 
that section. 
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SEC. 616. Section 201(a) of Public Law 104-99 
is repealed. 

TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $65,000,000 are rescinded. 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD 
(RESCISSION) 
Of the unobligated balances available under 
this heading, $95,500,000 are rescinded. 
RELATED AGENCIES 
UNITED STATES INFORMATION AGENCY 
RADIO CONSTRUCTION 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $7,400,000 are rescinded. 

TITLE VIII—PRISON LITIGATION REFORM 
SEC. 801. SHORT TITLE, 

This title may be cited as te Prison Litiga- 
tion Reform Act of 1995". 

SEC. 802. APPROPRIATE REMEDIES FOR PRISON 
CONDITIONS. 

(a) IN GENERAL.—Section 3626 of title 18, 
United States Code, is amended to read as fol- 
lows: 

“$3626. Appropriate remedies with respect to 
prison conditions 

(a) REQUIREMENTS FOR RELIEF.— 

) PROSPECTIVE RELIEF.—(A) Prospective re- 
lief in any civil action with respect to prison 
conditions shall extend no further than nec- 
essary to correct the violation of the Federal 
right of a particular plaintiff or plaintiffs. The 
court shall not grant or approve any prospective 
relief unless the court finds that such relief is 
narrowly drawn, ertends no further than nec- 
essary to correct the violation of the Federal 
right, and is the least intrusive means necessary 
to correct the violation of the Federal right. The 
court shall give substantial weight to any ad- 
verse impact on public safety or the operation of 
a criminal justice system caused by the relief. 

) The court shall not order any prospective 
relief that requires or permits a government offi- 
cial to exceed his or her authority under State 
or local law or otherwise violates State or local 
law, unless— 

i) Federal law permits such relief to be or- 
dered in violation of State or local law; 

ii) the relief is necessary to correct the vio- 
lation of a Federal right; and 

it) no other relief will correct the violation 
of the Federal right. 

C) Nothing in this section shall be construed 
to authorize the courts, in exercising their reme- 
dial powers, to order the construction of prisons 
or the raising of tares, or to repeal or detract 
from otherwise applicable limitations on the re- 
medial powers of the courts. 

“(2) PRELIMINARY INJUNCTIVE RELIEF.—In any 
civil action with respect to prison conditions, to 
the extent otherwise authorized by law, the 
court may enter a temporary restraining order 
or an order for preliminary injunctive relief. 
Preliminary injunctive relief must be narrowly 
drawn, extend no further than necessary to cor- 
rect the harm the court finds requires prelimi- 
nary relief, and be the least intrusive means 
necessary to correct that harm. The court shall 
give substantial weight to any adverse impact 
on public safety or the operation of a criminal 
justice system caused by the preliminary relief 
and shall respect the principles of comity set out 
in paragraph (1)(B) in tailoring any preliminary 
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relief. Preliminary injunctive relief shall auto- 
matically erpire on the date that is 90 days after 
its entry, unless the court makes the findings re- 
quired under subsection (a)(1) for the entry of 
prospective relief and makes the order final be- 
fore the expiration of the 90-day period. 

) PRISONER RELEASE ORDER.—(A) In any 
civil action with respect to prison conditions, no 
prisoner release order shall be entered unless— 

Ji) a court has previously entered an order 
for less intrusive relief that has failed to remedy 
the deprivation of the Federal right sought to be 
remedied through the prisoner release order; 


and 

ii) the defendant has had a reasonable 
amount of time to comply with the previous 
court orders. 

) In any civil action in Federal court with 
respect to prison conditions, a prisoner release 
order shall be entered only by a three-judge 
court in accordance with section 2284 of title 28, 
if the requirements of subparagraph (E) have 
been met. 

“(C) A party seeking a prisoner release order 
in Federal court shall file with any request for 
such relief, a request for a three-judge court and 
materials sufficient to demonstrate that the re- 
quirements of subparagraph (A) have been met. 

D) If the requirements under subparagraph 
(A) have been met, a Federal judge before whom 
a civil action with respect to prison conditions is 
pending who believes that a prison release order 
should be considered may sua sponte request the 
convening of a three-judge court to determine 
whether a prisoner release order should be en- 
tered. 

E) The three-judge court shall enter a pris- 
oner release order only if the court finds by 
clear and convincing evidence tat 

“(i) crowding is the primary cause of the vio- 
lation of a Federal right; and 

ii) no other relief will remedy the violation 
of the Federal right. 

“(F) Any State or local official or unit of gov- 
ernment whose jurisdiction or function includes 
the appropriation of funds for the construction, 
operation, or maintenance of program facilities, 
or the prosecution or custody of persons who 
may be released from, or not admitted to, a pris- 
on as a result of a prisoner release order shall 
have standing to oppose the imposition or con- 
tinuation in effect of such relief and to seek ter- 
mination of such relief, and shall have the right 
to intervene in any proceeding relating to such 
relief. 

**(b) TERMINATION OF RELIEF.— 

“(1) TERMINATION OF PROSPECTIVE RELIEF.— 
(A) In any civil action with respect to prison 
conditions in which prospective relief is ordered, 
such relief shall be terminable upon the motion 
of any party or intervener— 

“(i) 2 years after the date the court granted or 
approved the prospective relief; 

ii) I year after the date the court has en- 
tered an order denying termination of prospec- 
tive relief under this paragraph; or 

iti) in the case of an order issued on or be- 
fore the date of enactment of the Prison Litiga- 
tion Reform Act, 2 years after such date of en- 
actment. 

) Nothing in this section shall prevent the 
parties from agreeing to terminate or modify re- 
lief before the relief is terminated under sub- 
paragraph (A). 

A) IMMEDIATE TERMINATION OF PROSPECTIVE 
RELIEF.—In any civil action with respect to pris- 
on conditions, a defendant or intervener shall 
be entitled to the immediate termination of any 
prospective relief if the relief was approved or 
granted in the absence of a finding by the court 
that the relief is narrowly drawn, ertends no 
further than necessary to correct the violation 
of the Federal right, and is the least intrusive 
means necessary to correct the violation of the 
Federal right. 
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) LIMITATION.—Prospective relief shall not 
terminate if the court makes written findings 
based on the record that prospective relief re- 
mains necessary to correct a current or ongoing 
violation of the Federal right, extends no fur- 
ther than necessary to correct the violation of 
the Federal right, and that the prospective relief 
is narrowly drawn and the least intrusive means 
to correct the violation. 

“(4) TERMINATION OR MODIFICATION OF RE- 
LIEF.—Nothing in this section shall prevent any 
party or intervener from seeking modification or 
termination before the relief is terminable under 
paragraph (1) or (2), to the extent that modifica- 
tion or termination would otherwise be legally 

ble. 

e) SETTLEMENTS.— 

“(1) CONSENT DECREES.—In any civil action 
with respect to prison conditions, the court shall 
not enter or approve a consent decree unless it 
complies with the limitations on relief set forth 
in subsection (a). 

2 PRIVATE SETTLEMENT AGREEMENTS.—(A) 
Nothing in this section shall preclude parties 
from entering into a private settlement agree- 
ment that does not comply with the limitations 
on relief set forth in subsection (a), if the terms 
of that agreement are not subject to court en- 
forcement other than the reinstatement of the 
civil proceeding that the agreement settled. 

) Nothing in this section shall preclude 
any party claiming that a private settlement 
agreement has been breached from seeking in 
State court any remedy available under State 
law. 

d) STATE LAW REMEDIES.—The limitations 
on remedies in this section shall not apply to re- 
lief entered by a State court based solely upon 
claims arising under State law. 

e) PROCEDURE FOR MOTIONS AFFECTING 
PROSPECTIVE RELIEF.— 

“(1) GENERALLY.—The court shall promptly 
rule on any motion to modify or terminate pro- 
spective relief in a civil action with respect to 
prison conditions. 

e) AUTOMATIC STAY.—Any prospective relief 
subject to a pending motion shall be automati- 
cally stayed during the period— 

“(A)(i) beginning on the 30th day after such 
motion is filed, in the case of a motion made 
under paragraph (1) or (2) of subsection (b); or 

ii) beginning on the 180th day after such 
motion is filed, in the case of a motion made 
under any other law; and 

B) ending on the date the court enters a 
final order ruling on the motion. 

D SPECIAL MASTERS.— 

) IN GENERAL.—(A) In any civil action in a 
Federal court with respect to prison conditions, 
the court may appoint a special master who 
shall be disinterested and objective and who will 
give due regard to the public safety, to conduct 
hearings on the record and prepare proposed 
findings of fact. 

5) The court shall appoint a special master 
under this subsection during the remedial phase 
of the action only upon a finding that the reme- 
dial phase will be sufficiently compler to war- 
rant the appointment. 

‘(2) APPOINTMENT.—(A) If the court deter- 
mines that the appointment of a special master 
is necessary, the court shall request that the de- 
fendant institution and the plaintiff each sub- 
mit a list of not more than 5 persons to serve as 
a special master. 

) Each party shall have the opportunity to 
remove up to 3 persons from the opposing par- 
ty’s list. 

*(C) The court shall select the master from the 
persons remaining on the list after the operation 
of subparagraph (B). 

'(3) INTERLOCUTORY APPEAL.—Any party 
shall have the right to an interlocutory appeal 
of the judge's selection of the special master 
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under this subsection, on the ground of partial- 
ity. 

“(4) COMPENSATION.—The compensation to be 
allowed to a special master under this section 
shall be based on an hourly rate not greater 
than the hourly rate established under section 
3006A for payment of court-appointed counsel, 
plus costs reasonably incurred by the special 
master. Such compensation and costs shall be 
paid with funds appropriated to the Judiciary. 

(5) REGULAR REVIEW OF APPOINTMENT.—In 
any civil action with respect to prison condi- 
tions in which a special master is appointed 
under this subsection, the court shall review the 
appointment of the special master every 6 
months to determine whether the services of the 
special master continue to be required under 
paragraph (1). In no event shall the appoint- 
ment of a special master extend beyond the ter- 
mination of the relief. 

(6) LIMITATIONS ON POWERS AND DUTIES.—A 
special master appointed under this subsection— 

“(A) may be authorized by a court to conduct 
hearings and prepare proposed findings of fact, 
which shall be made on the record; 

“(B) shall not make any findings or commu- 
nications er parte; 

“(C) may be authorized by a court to assist in 
the development of remedial plans; and 

D) may be removed at any time, but shall be 
relieved of the appointment upon the termi- 
nation of relief. 

„ DEFINITIONS.—As used in this section 

“(1) the term ‘consent decree’ means any relief 
entered by the court that is based in whole or in 
part upon the consent or acquiescence of the 
parties but does not include private settlements; 

““(2) the term ‘civil action with respect to pris- 
on conditions’ means any civil proceeding aris- 
ing under Federal law with respect to the condi- 
tions of confinement or the effects of actions by 
government officials on the lives of persons con- 
fined in prison, but does not include habeas cor- 
pus proceedings challenging the fact or duration 
of confinement in prison; 

0) the term ‘prisoner’ means any person sub- 
ject to incarceration, detention, or admission to 
any facility who is accused of, convicted of, sen- 
tenced for, or adjudicated delinquent for, viola- 
tions of criminal law or the terms and condi- 
tions of parole, probation, pretrial release, or di- 
versionary program; 

„ the term ‘prisoner release order’ includes 
any order, including a temporary restraining 
order or preliminary injunctive relief, that has 
the purpose or effect of reducing or limiting the 
prison population, or that directs the release 
from or nonadmission of prisoners to a prison; 

“(5) the term ‘prison’ means any Federal, 
State, or local facility that incarcerates or de- 
tains juveniles or adults accused of, convicted 
of, sentenced for, or adjudicated delinquent for, 
violations of criminal law; 

“(6) the term ‘private settlement agreement’ 
means an agreement entered into among the 
parties that is not subject to judicial enforce- 
ment other than the reinstatement of the civil 
proceeding that the agreement settled; 

“(7) the term ‘prospective relief’ means all re- 
lief other than compensatory monetary dam- 
ages; 

(8) the term ‘special master’ means any per- 
son appointed by a Federal court pursuant to 
Rule 53 of the Federal Rules of Civil Procedure 
or pursuant to any inherent power of the court 
to exercise the powers of a master, regardless of 
the title or description given by the court; and 

) the term ‘relief’ means all relief in any 
form that may be granted or approved by the 
court, and includes consent decrees but does not 
include private settlement agreements. 

(b) APPLICATION OF AMENDMENT.— 

(1) IN GENERAL.—Section 3626 of title 18, 
United States Code, as amended by this section, 
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shall apply with respect to ail prospective relief 
whether such relief was originally granted or 
approved before, on, or after the date of the en- 
actment of this title. 

(2) TECHNICAL AMENDMENT.—Subsections (b) 
and (d) of section 20409 of the Violent Crime 
Control and Law Enforcement Act of 1994 are 
repealed. 

(C) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter C of chap- 
ter 229 of title 18, United States Code, is amend- 
ed to read as follows: 

3626. Appropriate remedies with respect to pris- 
on conditions. 
SEC. 803, AMENDMENTS TO CIVIL RIGHTS OF IN- 
STITUTIONALIZED PERSONS ACT. 

(a) INITIATION OF CIVIL ACTIONS.—Section 3(c) 
of the Civil Rights of Institutionalized Persons 
Act (42 U.S.C. 1997a(c)) (referred to in this sec- 
tion as the Act“) is amended to read as fol- 
lows: 

% The Attorney General shall personally 
sign any complaint filed pursuant to this sec- 
tion. 

(b) CERTIFICATION REQUIREMENTS.—Section 4 
of the Act (42 U.S.C. 1997b) is amended— 

(1) in subsection (a)— 

(A) by striking ke each place it appears and 
inserting “the Attorney General”; and 

(B) by striking “his” and inserting the At- 
torney General's"; and 

(2) by amending subsection (b) to read as fol- 
lows: 

„ The Attorney General shall personally 
sign any certification made pursuant to this sec- 
tion. 

(c) INTERVENTION IN ACTIONS.—Section 5 of 
the Act (42 U.S.C. 1997c) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “he” each 
place it appears and inserting ‘‘the Attorney 
General"; and 

(B) by amending paragraph (2) to read as fol- 
lows: 

ö The Attorney General shall personally 
sign any certification made pursuant to this sec- 
tion.; and 

(2) by amending subsection (c) to read as fol- 
lows: 

“(c) The Attorney General shall personally 
sign any motion to intervene made pursuant to 
this section. 

(d) SUITS BY PRISONERS.—Section 7 of the Act 
(42 U.S.C. 1997e) is amended to read as follows: 
“SEC. 7. SUITS BY PRISONERS. 

“(a) APPLICABILITY OF ADMINISTRATIVE REM- 
EDIES.—No action shall be brought with respect 
to prison conditions under section 1979 of the 
Revised Statutes of the United States (42 U.S.C. 
1983), or any other Federal law, by a prisoner 
confined in any jail, prison, or other correc- 
tional facility until such administrative rem- 
edies as are available are erhausted. 

(0) FAILURE OF STATE TO ADOPT OR ADHERE 
TO ADMINISTRATIVE GRIEVANCE PROCEDURE.— 
The failure of a State to adopt or adhere to an 
administrative grievance procedure shall not 
constitute the basis for an action under section 
3 or 5 of this Act. 

) DISMISSAL.—(1) The court shall on its 
own motion or on the motion of a party dismiss 
any action brought with respect to prison condi- 
tions under section 1979 of the Revised Statutes 
of the United States (42 U.S.C. 1983), or any 
other Federal law, by a prisoner confined in any 
jail, prison, or other correctional facility if the 
court is satisfied that the action is frivolous, 
malicious, fails to state a claim upon which re- 
lief can be granted, or seeks monetary relief 
from a defendant who is immune from such re- 
lief. 

2) In the event that a claim is, on its face, 
frivolous, malicious, fails to state a claim upon 
which relief can be granted, or seeks monetary 
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relief from a defendant who is immune from 
such relief, the court may dismiss the underly- 
ing claim without first requiring the erhaustion 
of administrative remedies. 

d) ATTORNEY'S FEES.—(1) In any action 
brought by a prisoner who is confined to any 
jail, prison, or other correctional facility, in 
which attorney's fees are authorized under sec- 
tion 2 of the Revised Statutes of the United 
States (42 U.S.C. 1988), such fees shall not be 
awarded, except to the extent that 

“(A) the fee was directly and reasonably in- 
curred in proving an actual violation of the 
plaintiff's rights protected by a statute pursuant 
to which a fee may be awarded under section 2 
of the Revised Statutes; and 

“(B)(i) the amount of the fee is proportion- 
ately related to the court ordered relief for the 
violation; or 

ii) the fee was directly and reasonably in- 
curred in enforcing the relief ordered for the 
violation. 

ö Whenever a monetary judgment is award- 
ed in an action described in paragraph (1), a 
portion of the judgment (not to exceed 25 per- 
cent) shall be applied to satisfy the amount of 
attorney's fees awarded against the defendant. 
If the award of attorney’s fees is not greater 
than 150 percent of the judgment, the ercess 
shall be paid by the defendant. 

“(3) No award of attorney's fees in an action 
described in paragraph (1) shall be based on an 
hourly rate greater than 150 percent of the 
hourly rate established under section 3006A of 
title 18, United States Code, for payment of 
court-appointed counsel. 

) Nothing in this subsection shall prohibit 
a prisoner from entering into an agreement to 
pay an attorney's fee in an amount greater than 
the amount authorized under this subsection, if 
the fee is paid by the individual rather than by 
the defendant pursuant to section 2 of the Re- 
vised Statutes of the United States (42 U.S.C. 
1988). 

“(e) LIMITATION ON RECOVERY.—No Federal 
civil action may be brought by a prisoner con- 
fined in a jail, prison, or other correctional fa- 
cility, for mental or emotional injury suffered 
while in custody without a prior showing of 
physical injury. 

“(f) HEARINGS.—(1) To the extent practicable, 
in any action brought with respect to prison 
conditions in Federal court pursuant to section 
1979 of the Revised Statutes of the United States 
(42 U.S.C. 1983), or any other Federal law, by a 
prisoner confined in any jail, prison, or other 
correctional facility, pretrial proceedings in 
which the prisoner's participation is required or 
permitted shall be conducted by telephone, video 
conference, or other telecommunications tech- 
nology without removing the prisoner from the 
facility in which the prisoner is confined. 

2) Subject to the agreement of the official of 
the Federal, State, or local unit of government 
with custody over the prisoner, hearings may be 
conducted at the facility in which the prisoner 
is confined. To the extent practicable, the court 
shall allow counsel to participate by telephone, 
video conference, or other communications tech- 
nology in any hearing held at the facility. 

“(g) WAIVER OF REPLY.—(1) Any defendant 
may waive the right to reply to any action 
brought by a prisoner confined in any jail, pris- 
on, or other correctional facility under section 
1979 of the Revised Statutes of the United States 
(42 U.S.C. 1983) or any other Federal law. Not- 
withstanding any other law or rule of proce- 
dure, such waiver shall not constitute an admis- 
sion of the allegations contained in the com- 
plaint. No relief shall be granted to the plaintiff 
unless a reply has been filed. 

“(2) The court may require any defendant to 
reply to a complaint brought under this section 
if it finds that the plaintiff has a reasonable op- 
portunity to prevail on the merits. 
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„ DEFINITION.—As used in this section, the 
term ‘prisoner’ means any person incarcerated 
or detained in any facility who is accused of, 
convicted of, sentenced for, or adjudicated de- 
linquent for, violations of criminal law or the 
terms and conditions of parole, probation, pre- 
trial release, or diversionary program. 

(e) REPORT TO CONGRESS.—Section 8 of the 
Act (42 U.S.C. 1997f) is amended by striking “his 
report and inserting the report”. 

(f) NOTICE TO FEDERAL DEPARTMENTS.—Sec- 
tion 10 of the Act (42 U.S.C. 1997h) is amended— 

(1) by striking “his action” and inserting “the 
action’; and 

(2) by striking “he is satisfied” and inserting 
“the Attorney General is satisfied”. 

SEC. 804. PROCEEDINGS IN FORMA PAUPERIS. 

(a) FILING FEES.—Section 1915 of title 28, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking da) Any” and inserting 
a)) Subject to subsection (b), any”; 

(B) by striking and costs”; 

(C) by striking makes affidavit” and insert- 
ing submits an affidavit that includes a state- 
ment of all assets such prisoner possesses”; 

(D) by striking suck costs” and inserting 
“such fees”; 

(E) by striking ne each place it appears and 
inserting “the person”; 

(F) by adding immediately after paragraph 

(1), the following new paragraph: 

02) A prisoner seeking to bring a civil action 
or appeal a judgment in a civil action or pro- 
ceeding without prepayment of fees or security 
therefor, in addition to filing the affidavit filed 
under paragraph (1), shall submit a certified 
copy of the trust fund account statement (or in- 
Stitutional equivalent) for the prisoner for the 6- 
month period immediately preceding the filing of 
the complaint or notice of appeal, obtained from 
the appropriate official of each prison at which 
the prisoner is or was conſined. and 

(G) by striking “An appeal and inserting 
0) An appeal“ 

(2) by redesignating subsections (b), (c), (d), 
and (e) as subsections (c), (d), (e), and (f), re- 
spectively; 

(3) by inserting after subsection (a) the follow- 
ing new subsection: 

“(b)(1) Notwithstanding subsection (a), if a 
prisoner brings a civil action or files an appeal 
in forma pauperis, the prisoner shall be required 
to pay the full amount of a filing fee. The court 
shall assess and, when funds exist, collect, as a 
partial payment of any court fees required by 
law, an initial partial filing fee of 20 percent of 
the greater of— 

“(A) the average monthly deposits to the pris- 
oner s account; or 

) the average monthly balance in the pris- 
oner’s account for the 6-month period imme- 
diately preceding the filing of the complaint or 
notice of appeal. 

“(2) After payment of the initial partial filing 
fee, the prisoner shall be required to make 
monthly payments of 20 percent of the preceding 
month's income credited to the prisoners ac- 
count. The agency having custody of the pris- 
oner shall forward payments from the prisoner's 
account to the clerk of the court each time the 
amount in the account exceeds $10 until the fil- 
ing fees are paid. 

% In no event shall the filing fee collected 
exceed the amount of fees permitted by statute 
for the commencement of a civil action or an ap- 
peal of a civil action or criminal judgment. 

“(4) In no event shall a prisoner be prohibited 
from bringing a civil action or appealing a civil 
or criminal judgment for the reason that the 
prisoner has no assets and no means by which 
to pay the initial partial filing fee."’; 

(4) in subsection (c), as redesignated by para- 
graph (2), by striking ‘‘subsection (a) of this sec- 
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tion and inserting ‘‘subsections (a) and (b) and 
the prepayment of any partial filing fee as may 
de required under subsection (d); and 

(5) by amending subsection (e), as redesig- 
nated by paragraph (2), to read as follows: 

““(e)(1) The court may request an attorney to 
represent any person unable to afford counsel. 

02) Notwithstanding any filing fee, or any 
portion thereof, that may have been paid, the 
court shall dismiss the case at any time if the 
court determines that— 

(A) the allegation of poverty is untrue; or 

) the action or appeal— 

i) is frivolous or malicious; 

ii) fails to state a claim on which relief may 
be granted; or 

iu) seeks monetary relief against a defend- 
ant who is immune from such relieſ. 

(b) EXCEPTION TO DISCHARGE OF DEBT IN 
BANKRUPTCY PROCEEDING.—Section 523(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (16), by striking the period at 
the end and inserting : or’’; and 

(2) by adding at the end the following new 
paragraph: 

7) for a fee imposed by a court for the fil- 
ing of a case, motion, complaint, or appeal, or 
for other costs and assessed with re- 
spect to such filing, regardless of an assertion of 
poverty by the debtor under section 1915 (b) or 
(f) of title 28, or the debtor’s status as a pris- 
oner, as defined in section 1915(h) of title 28. 

(c) CosTs.—Section 1915(f) of title 28, United 
States Code (as redesignated by subsection 
(a)(2)), is amended— 

(1) by striking ‘“(f) Judgment” and inserting 


“(f)(1) Judgment"; 

(2) by striking cases and inserting pro- 
ceedings”; and 

(3) by adding at the end the following new 
paragraph: 


“(2)(A) If the judgment against a prisoner in- 
cludes the payment of costs under this sub- 
section, the prisoner shall be required to pay the 
full amount of the costs ordered. 

) The prisoner shall be required to make 
payments for costs under this subsection in the 
same manner as is provided for filing fees under 
subsection (a)(2). 

“(C) In no event shall the costs collected ex- 
ceed the amount of the costs ordered by the 
court. 

(d) SUCCESSIVE CLAIMS.—Section 1915 of title 
28, United States Code, is amended by adding at 
the end the following new subsection: 

g) In no event shall a prisoner bring a civil 
action or appeal a judgment in a civil action or 
proceeding under this section if the prisoner 
has, on 3 or more prior occasions, while incar- 
cerated or detained in any facility, brought an 
action or appeal in a court of the United States 
that was dismissed on the grounds that it is friv- 
olous, malicious, or fails to state a claim upon 
which relief may be granted, unless the prisoner 
is under imminent danger of serious physical in- 
jury. 

(e) DEFINITION.—Section 1915 of title 28, 
United States Code, is amended by adding at the 
end the following new subsection: 

n As used in this section, the term pris- 
oner means any person incarcerated or de- 
tained in any facility who is accused of, con- 
vieted of, sentenced for, or adjudicated delin- 
quent for, violations of criminal law or the terms 
and conditions of parole, probation, pretrial re- 
lease, or diversionary program. 

SEC. 805. JUDICIAL SCREENING. 

(a) IN GENERAL.—Chapter 123 of title 28, 
United States Code, is amended by inserting 
after section 1915 the following new section: 
“$1915A. Screening 

a) SCREENING.—The court shall review, be- 
fore docketing, if feasible or, in any event, as 
soon as practicable after docketing, a complaint 
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in a civil action in which a prisoner seeks re- 
dress from a governmental entity or officer or 
employee of a governmental entity. 

0 GROUNDS FOR DISMISSAL.—On review, the 
court shall identify cognizable claims or dismiss 
the complaint, or any portion of the complaint, 
if the complaint— 

J) is frivolous, malicious, or fails to state a 
claim upon which relief may be granted; or 

2) seeks monetary relief from a defendant 
who is immune from such relief. 

% DEFINITION.—As used in this section, the 
term ‘prisoner’ means any person incarcerated 
or detained in any facility who is accused of, 
convicted of, sentenced for, or adjudicated de- 
linquent for, violations of criminal law or the 
terms and conditions of parole, probation, pre- 
trial release, or diversionary program. 

(b) TECHNICAL AMENDMENT.—The analysis for 
chapter 123 of title 28, United States Code, is 
amended by inserting after the item relating to 
section 1915 the following new item: 


"1915A. Screening. 
SEC. 806. FEDERAL TORT CLAIMS. 

Section 1346(b) of title 28, United States Code, 
is amended— 

(1) by striking () and inserting ‘'(b)(1)"’; 


and 

(2) by adding at the end the following: 

2) No person convicted of a felony who is 
incarcerated while awaiting sentencing or while 
serving a sentence may bring a civil action 
against the United States or an agency, officer, 
or employee of the Government, for mental or 
emotional injury suffered while in custody with- 
out a prior showing of physical injury. 

SEC. 807. PAYMENT OF DAMAGE AWARD IN SATIS- 
FACTION OF PENDING RESTITUTION 
ORDERS. 


Any compensatory damages awarded to a 
prisoner in connection with a civil action 
brought against any Federal, State, or local jail, 
prison, or correctional facility or against any of- 
ficial or agent of such jail, prison, or correc- 
tional facility, shall be paid directly to satisfy 
any outstanding restitution orders pending 
against the prisoner. The remainder of any such 
award after full payment of all pending restitu- 
tion orders shall be forwarded to the prisoner. 
SEC. 808. NOTICE TO CRIME VICTIMS OF PENDING 

DAMAGE AWARD. 

Prior to payment of any compensatory dam- 
ages awarded to a prisoner in connection with 
a civil action brought against any Federal, 
State, or local jail, prison, or correctional facil- 
ity or against any official or agent of such jail, 
prison, or correctional facility, reasonable ef- 
forts shall be made to notify the victims of the 
crime for which the prisoner was convicted and 
incarcerated concerning the pending payment of 
any such compensatory damages. 

SEC. 809. EARNED RELEASE CREDIT OR GOOD 
TIME CREDIT REVOCATION. 

(a) IN GENERAL.—Chapter 123 of title 28, 
United States Code, is amended by adding at the 
end the following new section: 

“$1932. Revocation of earned release credit 

In any civil action brought by an adult con- 
victed of a crime and confined in a Federal cor- 
rectional facility, the court may order the rev- 
ocation of such earned good time credit under 
section 3624(b) of title 18, United States Code, 
that has not yet vested, if, on its own motion or 
the motion of any party, the court finds that— 

) the claim was filed for a malicious pur- 


pose; 

2) the claim was filed solely to harass the 
party against which it was filed; or 

) the claimant testifies falsely or otherwise 
knowingly presents false evidence or informa- 
tion to the court. 

(b) TECHNICAL AMENDMENT.—The analysis for 
chapter 123 of title 28, United States Code, is 
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amended by inserting after the item relating to 
section 1931 the following: 


1932. Revocation of earned release credit. 


(c) AMENDMENT OF SECTION 3624 OF TITLE 
18.—Section 3624(b) of title 18, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking the first sentence; 

(B) in the second sentence— 

(i) by striking A4 prisoner” and inserting 
“Subject to paragraph (2), a prisoner’’; 

(ii) by striking ‘‘for a crime of violence; and 

(iti) by striking ‘‘such"’; 

(C) in the third sentence, by striking “If the 
Bureau” and inserting Subject to paragraph 
(2), if the Bureau: 

(D) by striking the fourth sentence and insert- 
ing the following: “In awarding credit under 
this section, the Bureau shall consider whether 
the prisoner, during the relevant period, has 
earned, or is making satisfactory progress to- 
ward earning, a high school diploma or an 
equivalent degree. and 

(E) in the sixth sentence, by striking Credit 
for the last” and inserting Subject to para- 
graph (2), credit for the last; and 

(2) by amending paragraph (2) to read as fol- 
lows: 

“(2) Notwithstanding any other law, credit 
awarded under this subsection after the date of 
enactment of the Prison Litigation Reform Act 
Shall vest on the date the prisoner is released 
from custody. 

SEC. 810. SEVERABILITY. 

If any provision of this title, an amendment 
made by this title, or the application of such 
provision or amendment to any person or Cir- 
cumstance is held to be unconstitutional, the re- 
mainder of this title, the amendments made by 
this title, and the application of the provisions 
of such to any person or circumstance shall not 
be affected thereby. 

This Act may be cited as the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1996."". 

(b) Such amounts as may be necessary for pro- 
grams, projects or activities provided for in the 
District of Columbia Appropriations Act, 1996 at 
a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if 
it had been enacted into law as the regular ap- 
propriations Act: 

AN ACT 


Making appropriations for the government of 
the District of Columbia and other activities 
chargeable in whole or in part against the reve- 
nues of said District for the fiscal year ending 
September 30, 1996, and for other purposes. 

TITLE I—FISCAL YEAR 1996 
APPROPRIATIONS 


FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 


For payment to the District of Columbia for 
the fiscal year ending September 30, 1996, 
$660,000,000, as authorized by section 502(a) of 
the District of Columbia Self-Government and 
Governmental Reorganization Act, Public Law 
93-198, as amended (D.C. Code, sec. 47-3406.1). 
FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 

For the Federal contribution to the Police Of- 
ficers and Fire Fighters’, Teachers’, and Judges’ 
Retirement Funds, as authorized by the District 
of Columbia Retirement Reform Act, approved 
November 17, 1979 (93 Stat. 866; Public Law 96- 
122), $52,070,000. 

FEDERAL CONTRIBUTION FOR EDUCATION 
REFORM 

For a Federal contribution to Education Re- 
form, $14,930,000 which shall be deposited into 
an escrow account of the District of Columbia 
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Financial Responsibility and Management As- 
sistance Authority, pursuant to section 205 of 
Public Law 104-8, approved April 17, 1995 (109 
Stat. 131), and shall be disbursed from such ac- 
count pursuant to the instructions of the Au- 
thority and in accordance with title II of this 
Act, where applicable, as follows: 

$200,000 shail be available for payments to 
charter schools; 

$300,000 shall be available for the Public 
Charter School Board; 

$2,000,000 shall be transferred directly, not- 
withstanding any other provision of law, to the 
United States Department of Education for 
awarding grants to carry out Even Start pro- 
grams in the District of Columbia as provided 
for in Subtitle C of title II of this Act; 

$1,250,000 shall be available to establish core 
curriculum, content standards, and assessments; 

$500,000 shall be available for payment to the 
Administrator of the General Services Adminis- 
tration for the costs of developing engineering 
plans for donated work on District of Columbia 
public school facilities; 

$100,000 shall be available to develop a plan 
for a residential school; 

$860,000 shall be available for the District 
Education and Learning Technologies Advance- 
ment Council; 

$1,450,000 shall be available to the District 
Employment and Learning Center; 

$1,000,000 shall be available for a professional 
development program for teachers and adminis- 
trators administered by the nonprofit corpora- 
tion selected under section 2701 of title II of this 
Act; 

$1,450,000 shall be available for the Jobs for 
D.C. Graduates Program; 

$70,000 shall be available for the Everybody 
Wins program: Provided, That $35,000 of this 
amount shall not be available until the Super- 
intendent certifies to the Chairman of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority that he has 
raised a like amount from private sources; 

$100,000 shall be available for the Fit Kids 
program: Provided, That $50,000 of this amount 
shall not be available until the Superintendent 
certifies to the Chairman of the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Authority that he has raised a 
like amount from private sources; 

$400,000 shall be available to the District of 
Columbia Public Schools to improve security 
(such as installing electronic door locking de- 
vices) at such schools, including at a minimum 
the following schools: Winston Education Cen- 
ter; McKinley High School; Ballou High School; 
and Cardozo High School; and 

$5,250,000 shall be available pursuant to a 
plan developed by the Superintendent of the 
District of Columbia Public Schools, in consulta- 
tion with public and private entities, for repair, 
modernization, maintenance and planning con- 
sistent with subtitle A and subtitle F of title II 
of this Act, the August 14, 1995 recommenda- 
tions of the “Superintendent's Task Force on 
Education Infrastructure for the 21st Century” 
and the June 13, 1995 Accelerating Education 
Reform in the District of Columbia: Building on 
BESST"’: Provided, That not more than $250,000 
of this amount may be available for planning: 
Provided further, That these funds shall be 
available for repair, modernization, mainte- 
nance of classroom buildings: Provided further, 
That these funds shall remain available until 
expended. 

DIVISION OF EXPENSES 


The following amounts are appropriated for 
the District of Columbia for the current fiscal 
year out of the general fund of the District of 
Columbia, except as otherwise specifically pro- 
vided. 
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GOVERNMENTAL DIRECTION AND SUPPORT 

Governmental direction and support, 
$149,130,000 and 1,498 full-time equivalent posi- 
tions (end of year) (including $117,464,000 and 
1,158 full-time equivalent positions from local 
funds, $2,464,000 and 5 full-time equivalent posi- 
tions from Federal funds, $4,474,000 and 71 full- 
time equivalent positions from other funds, and 
$24,728,000 and 264 full-time equivalent positions 
from intra-District funds): Provided, That not to 
exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of Co- 
lumbia, and $2,500 for the City Administrator 
shall be available from this appropriation for er- 
penditures for official purposes: Provided fur- 
ther, That any program fees collected from the 
issuance of debt shall be available for the pay- 
ment of expenses of the debt management pro- 
gram of the District of Columbia: Provided fur- 
ther, That no revenues from Federal sources 
shall be used to support the operations or activi- 
ties of the Statehood Commission and Statehood 
Compact Commission: Provided further, That 
the District of Columbia shall identify the 
sources of funding for Admission to Statehood 
from its own locally-generated revenues: Pro- 
vided further, That $29,500,000 is for pay-as- 
you-go capital projects of which $1,500,000 shall 
be for a capital needs assessment study, and 
$28,000,000 shall be for a new financial manage- 
ment system, if so determined following the eval- 
uation and review process subsequently de- 
scribed in this paragraph, of which $2,000,000 
shall be used to develop a needs analysis and 
assessment of the existing financial management 
environment, and the remaining $26,000,000 
shall be used to procure the necessary hardware 
and installation of new software, conversion, 
testing and training: Provided further, That the 
$26,000,000 shall not be obligated or expended 
until: (1) the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority submits a report to the Committees on 
Appropriations of the House and the Senate, the 
Committee on Governmental Reform and Over- 
sight of the House, and the Committee on Gov- 
ernmental Affairs of the Senate reporting the re- 
sults of a needs analysis and assessment of the 
existing financial management environment, 
specifying the deficiencies in, and recommend- 
ing necessary improvements to or replacement of 
the District's financial management system in- 
cluding a detailed erplanation of each rec- 
ommendation and its estimated cost; and (2) 30 
days lapse after receipt of the report by Con- 
gress. 

ECONOMIC DEVELOPMENT AND REGULATION 

Economic development and regulation, 
$140,983,000 and 1,692 full-time equivalent posi- 
tions (end-of-year) (including $68,203,000 and 
698 full-time equivalent positions from local 
funds, $38,792,000 and 509 full-time equivalent 
positions from Federal funds, $17,658,000 and 
258 full-time equivalent positions from other 
funds, and $16,330,000 and 227 full-time equiva- 
lent positions from intra-District funds): Pro- 
vided, That the District of Columbia Housing 
Finance Agency, established by section 201 of 
the District of Columbia Housing Finance Agen- 
cy Act, effective March 3, 1979 (D.C. Law 2-135; 
D.C. Code, sec. 45-2111), based upon its capabil- 
ity of repayments as determined each year by 
the Council of the District of Columbia from the 
Housing Finance Agency's annual audited fi- 
nancial statements to the Council of the District 
of Columbia, shall repay to the general fund an 
amount equal to the appropriated administra- 
tive costs plus interest at a rate of four percent 
per annum for a term of 15 years, with a defer- 
ral of payments for the first three years: Pro- 
vided further, That notwithstanding the fore- 
going provision, the obligation to repay all or 
part of the amounts due shall be subject to the 
rights of the owners of any bonds or notes 
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issued by the Housing Finance Agency and 
shall be repaid to the District of Columbia gov- 
ernment only from available operating revenues 
of the Housing Finance Agency that are in er- 
cess of the amounts required for debt service, re- 
serve funds, and operating expenses: Provided 
further, That upon commencement of the debt 
service payments, such payments shall be depos- 
ited into the general fund of the District of Co- 
lumbia. 
PUBLIC SAFETY AND JUSTICE 

Public safety and justice, including purchase 
of 135 passenger-carrying vehicles for replace- 
ment only, including 130 for police-type use and 
five for fire-type use, without regard to the gen- 
eral purchase price limitation for the current 
fiscal year, $963,848,000 and 11,544 full-time 
equivalent positions (end-of-year) (including 
$940,631 ,000 and 11,365 full-time equivalent posi- 
tions from local funds, $8,942,000 and 70 full- 
time equivalent positions from Federal funds, 
$5,160,000 and 4 full-time equivalent positions 
from other funds, and $9,115,000 and 105 full- 
time equivalent positions from intra-District 
funds): Provided, That the Metropolitan Police 
Department is authorized to replace not to ez- 
ceed 25 passenger-carrying vehicles and the Fire 
Department of the District of Columbia is au- 
thorized to replace not to exceed five passenger- 
carrying vehicles annually whenever the cost of 
repair to any damaged vehicle erceeds three- 
fourths of the cost of the replacement: Provided 
further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief 
of Police for the prevention and detection of 
crime: Provided further, That the Metropolitan 
Police Department shall provide quarterly re- 
ports to the Committees on Appropriations of 
the House and Senate on efforts to increase effi- 
ciency and improve the professionalism in the 
department: Provided further, That notwith- 
standing any other provision of law, or Mayor's 
Order 86-45, issued March 18, 1986, the Metro- 
politan Police Department's delegated small 
purchase authority shall be $500,000: Provided 
further, That the District of Columbia govern- 
ment may not require the Metropolitan Police 
Department to submit to any other procurement 
review process, or to obtain the approval of or 
be restricted in any manner by any official or 
employee of the District of Columbia govern- 
ment, for purchases that do not exceed $500,000: 
Provided further, That $250,000 is used for the 
Georgetown Summer Detail; $200,000 is used for 
East of the River Detail; $100,000 is used for 
Adams Morgan Detail; and $100,000 is used for 
the Capitol Hill Summer Detail: Provided fur- 
ther, That the Metropolitan Police Department 
shall employ an authorized level of sworn offi- 
cers not to be less than 3,800 sworn officers for 
the fiscal year ending September 30, 1996: Pro- 
vided further, That funds appropriated for er- 
penses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 
1090; Public Law 93-412; D.C. Code, sec. 11-2601 
et seq.), for the fiscal year ending September 30, 
1996, shall be available for obligations incurred 
under the Act in each fiscal year since inception 
in the fiscal year 1975: Provided further, That 
funds appropriated for erpenses under the Dis- 
trict of Columbia Neglect Representation Equity 
Act of 1984, effective March 13, 1985 (D.C. Law 
5-129; D.C. Code, sec. 16-2304), for the fiscal 
year ending September 30, 1996, shall be avail- 
able for obligations incurred under the Act in 
each fiscal year since inception in the fiscal 
year 1985: Provided further, That funds appro- 
priated for expenses under the District of Co- 
lumbia Guardianship, Protective Proceedings, 
and Durable Power of Attorney Act of 1986, ef- 
fective February 27, 1987 (D.C. Law 6-204; D.C. 
Code, sec. 21-2060), for the fiscal year ending 
September 30, 1996, shall be available for obliga- 
tions incurred under the Act in each fiscal year 
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since inception in fiscal year 1989: Provided fur- 
ther, That not to exceed $1,500 for the Chief 
Judge of the District of Columbia Court of Ap- 
peals, $1,500 for the Chief Judge of the Superior 
Court of the District of Columbia, and $1,500 for 
the Executive Officer of the District of Columbia 
Courts shall be available from this appropria- 
tion for official purposes: Provided further, 
That the District of Columbia shall operate and 
maintain a free, 24-hour telephone information 
service whereby residents of the area surround- 
ing Lorton prison in Fairfaz County, Virginia, 
can promptly obtain information from District of 
Columbia government officials on all disturb- 
ances at the prison, including escapes, riots, 
and similar incidents: Provided further, That 
the District of Columbia government shall also 
take steps to publicize the availability of the 24- 
hour telephone information service among the 
residents of the area surrounding the Lorton 
prison: Provided further, That not to exceed 
$100,000 of this appropriation shall be used to 
reimburse Fairfar County, Virginia, and Prince 
William County, Virginia, for erpenses incurred 
by the counties during the fiscal year ending 
September 30, 1996, in relation to the Lorton 
prison complex: Provided further, That such re- 
imbursements shall be paid in all instances in 
which the District requests the counties to pro- 
vide police, fire, rescue, and related services to 
help deal with escapes, fires, riots, and similar 
disturbances involving the prison: Provided fur- 
ther, That the Mayor shall reimburse the Dis- 
trict of Columbia National Guard for erpenses 
incurred in connection with services that are 
performed in emergencies by the National Guard 
in a militia status and are requested by the 
Mayor, in amounts that shall be jointly deter- 
mined and certified as due and payable for these 
services by the Mayor and the Commanding 
General of the District of Columbia National 
Guard: Provided further, That such sums as 
may be necessary for reimbursement to the Dis- 
trict of Columbia National Guard under the pre- 
ceding proviso shall be available from this ap- 
propriation, and the availability of the sums 
shall be deemed as constituting payment in ad- 
vance for emergency services involved. 
PUBLIC EDUCATION SYSTEM 

Public education system, including the devel- 
opment of national defense education programs, 
$795,201 ,000 and 11,670 full-time equivalent posi- 
tions (end-of-year) (including $676,251,000 and 
9,996 full-time equivalent positions from local 
funds, $87,385,000 and 1,227 full-time equivalent 
positions from Federal funds, $21,719,000 and 
234 full-time equivalent positions from other 
funds, and $9,846,000 and 213 full-time equiva- 
lent positions from intra-District funds), to be 
allocated as follows: $580,996,000 and 10,167 full- 
time equivalent positions (including $498,310,000 
and 9,014 full-time equivalent positions from 
local funds $75,786,000 and 1,058 full-time equiv- 
alent positions from Federal funds, $4,343,000 
and 44 full-time equivalent positions from other 
funds, and $2,557,000 and 51 full-time equivalent 
positions from intra-District funds), for the pub- 
lic schools of the District of Columbia; 
$111,800,000 (including $111,000,000 from local 
funds and $800,000 from intra-District funds) 
shall be allocated for the District of Columbia 
Teachers Retirement Fund; $79,396,000 and 
1,079 full-time equivalent positions (including 
$45,377,000 and 572 full-time equivalent positions 
from local funds, $10,611,000 and 156 full-time 
equivalent positions from Federal funds, 
$16,922,000 and 189 full-time equivalent positions 
from other funds, and $6,486,000 and 162 full- 
time equivalent positions from intra-District 
funds) for the University of the District of Co- 
lumbia; $20,742,000 and 415 full-time equivalent 
positions (including $19,839,000 and 408 full-time 
equivalent positions from local funds, $446,000 
and 6 full-time equivalent positions from Fed- 
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eral funds, $454,000 and 1 full-time equivalent 
position from other funds, and $3,000 from intra- 
District funds) for the Public Library; $2,267,000 
and 9 full-time equivalent positions (including 
$1,725,000 and 2 full-time equivalent positions 
from local funds and $542,000 and 7 full-time 
equivalent positions from Federal funds) for the 
Commission on the Arts and Humanities: Pro- 
vided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 
31 motor vehicles for exclusive use in the driver 
education program: Provided further, That not 
to exceed $2,500 for the Superintendent of 
Schools, $2,500 for the President of the Univer- 
sity of the District of Columbia, and $2,000 for 
the Public Librarian shall be available from this 
appropriation for expenditures for official pur- 
poses: Provided further, That this appropriation 
shall not be available to subsidize the education 
of nonresidents of the District of Columbia at 
the University of the District of Columbia, un- 
less the Board of Trustees of the University of 
the District of Columbia adopts, for the fiscal 
year ending September 30, 1996, a tuition rate 
schedule that will establish the tuition rate for 
nonresident students at a level no lower than 
the nonresident tuition rate charged at com- 
parable public institutions of higher education 
in the metropolitan area. 
EDUCATION REFORM 


Education reform, $14,930,000, to be allocated 
as follows: 

$200,000 shali be available for payments to 
charter schools as authorized under Subtitle B 
of title II of this Act; 

$300,000 shall be available for the Public 
Charter School Board as authorized under Sub- 
title B of title II of this Act; 

$2,000,000 shall be transferred directly, not- 
withstanding any other provision of law, to the 
United States Department of Education for 
awarding grants to carry out Even Start pro- 
grams in the District of Columbia as provided 
for in Subtitle C of title II of this Act; 

$1,250,000 shall be available to establish core 
curriculum, content standards, and assessments 
as authorized under Subtitle D of title II of this 
Act; 

$500,000 shall be available for payment to the 
Administrator of the General Services Adminis- 
tration for the costs of developing engineering 
plans for donated work on District of Columbia 
public school facilities as authorized under Sub- 
title F of title II of this Act; 

$100,000 shall be available to develop a plan 
for a residential school as authorized under 
Subtitle G of title II of this Act; 

$860,000 shall be available for the District 
Education and Learning Technologies Advance- 
ment Council as authorized under Subtitle I of 
title I] of this Act; 

$1,450,000 shall be available to the District 
Employment and Learning Center as authorized 
under Subtitle I of title II of this Act; 

$1,000,000 shall be available for a professional 
development program for teachers and adminis- 
trators administered by the nonprofit corpora- 
tion selected under section 2701 of title II of this 
Act as authorized under Subtitle I of title I] of 
this Act; 

$1,450,000 shall be available for the Jobs for 
D.C. Graduates Program as authorized under 
Subtitle I of title II of this Act; 

$70,000 shall be available for the Everybody 
Wins program; 

$100,000 shall be available for the Fit Kids 
program; 

$400,000 shall be available to the District of 
Columbia Public Schools to improve security 
(such as installing electronic door locking de- 
vices) at such schools, including at a minimum 
the following schools: Winston Education Cen- 
ter; McKinley High School; Ballou High School; 
and Cardozo High School; and 
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$5,250,000 shall be available pursuant to a 
plan developed by the Superintendent of the 
District of Columbia Public Schools, in consulta- 
tion with public and private entities, for repair, 
modernization, maintenance and planning con- 
sistent with subtitle A and subtitle F of title I] 
of this Act, the August 14, 1995 recommenda- 
tions of the “Superintendent's Task Force on 
Education Infrastructure for the 21st Century" 
and the June 13, 1995 “Accelerating Education 
Reform in the District of Columbia: Building on 
BESST"’: Provided, That not more than $250,000 
of this amount may be available for planning: 
Provided further, That these funds shall be 
available for repair, modernization, mainte- 
nance of classroom buildings: Provided further, 
That these funds shall remain available until 
expended: 

Provided, That the District of Columbia govern- 
ment shall enter into negotiations with Gallau- 
det University to transfer, at a fair market value 
rate, Hamilton School from the District of Co- 
lumbia to Gallaudet University with the pro- 
ceeds, if such a sale takes place, deposited into 
the general fund of the District and used to im- 
prove public school facilities in the same ward 
as the Hamilton School. 

HUMAN SUPPORT SERVICES 

Human support services, $1,855,014,000 and 
6,469 full-time equivalent positions (end-of-year) 
(including $1,076,856,000 and 3,650 full-time 
equivalent positions from local funds, 
$726,685,000 and 2,639 full-time equivalent posi- 
tions from Federal funds, $46,799,000 and 66 full- 
time equivalent positions from other funds, and 
$4,674,000 and 114 full-time equivalent positions 
from intra- District funds): Provided, That 
$26,000,000 of this appropriation, to remain 
available until erpended, shall be available sole- 
ly for District of Columbia employees’ disability 
compensation: Provided further, That the Dis- 
trict shall not provide free government services 
such as water, sewer, solid waste disposal or 
collection, utilities, maintenance, repairs, or 
similar services to any legally constituted pri- 
vate nonprofit organization (as defined in sec- 
tion 411(5) of Public Law 100-77, approved July 
22, 1987) providing emergency shelter services in 
the District, if the District would not be quali- 
fied to receive reimbursement pursuant to the 
Stewart B. McKinney Homeless Assistance Act, 
approved July 22, 1987 (101 Stat. 485; Public Law 
100-77; 42 U.S.C. 11301 et seq.). 

PUBLIC WORKS 

Public works, including rental of one pas- 
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use by 
the Council of the District of Columbia and pur- 
chase of passenger-carrying vehicles for replace- 
ment only, $297,568,000 and 1,914 full-time equiv- 
alent positions (end-of-year) (including 
$225,915,000 and 1,158 full-time equivalent posi- 
tions from local funds, $2,682,000 and 32 full- 
time equivalent positions from Federal funds, 
$18,342,000 and 68 full-time equivalent positions 
from other funds, and $50,629,000 and 656 full- 
time equivalent positions from intra-District 
funds): Provided, That this appropriation shall 
not be available for collecting ashes or mis- 
cellaneous refuse from hotels and places of busi- 
ness. 

WASHINGTON CONVENTION CENTER FUND 
TRANSFER PAYMENT 

For payment to the Washington Convention 
Center Enterprise Fund, $5,400,000 from local 
funds. 

REPAYMENT OF LOANS AND INTEREST 

For reimbursement to the United States of 
funds loaned in compliance with An Act to pro- 
vide for the establishment of a modern, ade- 
quate, and efficient hospital center in the Dis- 
trict of Columbia, approved August 7, 1946 (60 
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Stat. 896; Public Law 79-648); section 1 of An 
Act to authorize the Commissioners of the Dis- 
trict of Columbia to borrow funds for capital im- 
provement programs and to amend provisions of 
law relating to Federal Government participa- 
tion in meeting costs of maintaining the Na- 
tion's Capital City, approved June 6, 1958 (72 
Stat. 183; Public Law 85-451; D.C. Code, sec. 9- 
219); section 4 of An Act to authorize the Com- 
missioners of the District of Columbia to plan, 
construct, operate, and maintain a sanitary 
sewer to connect the Dulles International Air- 
port with the District of Columbia system, ap- 
proved June 12, 1960 (74 Stat. 211; Public Law 
86-515); sections 723 and 743(f) of the District of 
Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 
24, 1973, as amended (87 Stat. 821; Public Law 
93-198; D.C. Code, sec. 47-321, note; 91 Stat. 
1156; Public Law 95-131; D.C. Code, sec. 9-219, 
note), including interest as required thereby, 
$327,787,000 from local funds. 

REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For the purpose of eliminating the $331,589,000 
general fund accumulated deficit as of Septem- 
ber 30, 1990, $38,678,000 from local funds, as au- 
thorized by section 461(a) of the District of Co- 
lumbia Self-Government and Governmental Re- 
organization Act, approved December 24, 1973, 
as amended (105 Stat. 540; Public Law 102-106; 
D.C. Code, sec. 47-321(a)). 

REPAYMENT OF INTEREST ON SHORT-TERM 
BORROWING 


For repayment of interest on short-term bor- 
rowing, $9,698,000 from local funds. 
PAY RENEGOTIATION OR REDUCTION IN 
COMPENSATION 


The Mayor shall reduce appropriations and 
expenditures for personal services in the amount 
of $46,409,000, by decreasing rates of compensa- 
tion for District government employees; such de- 
creased rates are to be realized from employees 
who are subject to collective bargaining agree- 
ments to the extent possible through the renego- 
tiation of existing collective bargaining agree- 
ments: Provided, That, if a sufficient reduction 
from employees who are subject to collective bar- 
gaining agreements is not realized through re- 
negotiating existing agreements, the Mayor 
shall decrease rates of compensation for such 
employees, notwithstanding the provisions of 
any collective bargaining agreements: Provided 
further, That the Congress hereby ratifies and 
approves legislation enacted by the Council of 
the District of Columbia during fiscal year 1995 
to reduce the compensation and benefits of all 
employees of the District of Columbia govern- 
ment during that fiscal year: Provided further, 
That notwithstanding any other provision of 
law, the legislation enacted by the Council of 
the District of Columbia during fiscal year 1995 
to reduce the compensation and benefits of all 
employees of the District of Columbia govern- 
ment during that fiscal year shall be deemed to 
have been ratified and approved by the Con- 
gress during fiscal year 1995. 

RAINY DAY FUND 


For mandatory unavoidable erpenditures 
within one or several of the various appropria- 
tion headings of this Act, to be allocated to the 
budgets for personal services and nonpersonal 
services as requested by the Mayor and ap- 
proved by the Council pursuant to the proce- 
dures in section 4 of the Reprogramming Policy 
Act of 1980, effective September 16, 1980 (D.C. 
Law 3-100; D.C. Code, sec. 47-363), $4,563,000 
from local funds: Provided, That the District of 
Columbia shall provide to the Committees on 
Appropriations of the House of Representatives 
and the Senate quarterly reports by the 15th 
day of the month following the end of the quar- 
ter showing how monies provided under this 
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fund are erpended with a final report providing 
a full accounting of the fund due October 15, 
1996 or not later than 15 days after the last 
amount remaining in the fund is disbursed. 
INCENTIVE BUYOUT PROGRAM 


For the purpose of funding costs associated 
with the incentive buyout program, to be appor- 
tioned by the Mayor of the District of Columbia 
within the various appropriation headings in 
this Act from which costs are properly payable, 
$19,000,000. 

OUTPLACEMENT SERVICES 

For the purpose of funding outplacement serv- 
ices for employees who leave the District of Co- 
lumbia government involuntarily, $1,500,000. 


BOARDS AND COMMISSIONS 

The Mayor shall reduce appropriations and 
expenditures for boards and commissions under 
the various headings in this Act in the amount 
of $500,000. 

GOVERNMENT RE-ENGINEERING PROGRAM 

The Mayor shall reduce appropriations and 
erpenditures for personal and nonpersonal serv- 
ices in the amount of $16,000,000 within one or 
several of the various appropriation headings in 
this Act. 

CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 

For construction projects, $168,222,000 (includ- 
ing $82,850,000 from local funds and $85,372,000 
from Federal funds), as authorized by An Act 
authorizing the laying of water mains and serv- 
ice sewers in the District of Columbia, the levy- 
ing of assessments therefor, and for other pur- 
poses, approved April 22, 1904 (33 Stat. 244; Pub- 
lic Law 58-140; D.C. Code, secs. 43-1512 through 
43-1519); the District of Columbia Public Works 
Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); An Act to authorize the 
Commissioners of the District of Columbia to 
borrow funds for capital improvement programs 
and to amend provisions of law relating to Fed- 
eral Government participation in meeting costs 
of maintaining the Nation's Capital City, ap- 
proved June 6, 1958 (72 Stat. 183; Public Law 85- 
451; including acquisition of sites, preparation 
of plans and specifications, conducting prelimi- 
nary surveys, erection of structures, including 
building improvement and alteration and treat- 
ment of grounds, to remain available until ex- 
pended: Provided, That $105,660,000 from local 
funds appropriated under this heading in prior 
fiscal years is rescinded: Provided further, That 
funds for use of each capital project implement- 
ing agency shall be managed and controlled in 
accordance with all procedures and limitations 
established under the Financial Management 
System: Provided further, That all funds pro- 
vided by this appropriation title shall be avail- 
able only for the specific projects and purposes 
intended: Provided further, That notwithstand- 
ing the foregoing, all authorizations for capital 
outlay projects, ercept those projects covered by 
the first sentence of section 23(a) of the Federal- 
Aid Highway Act of 1968, approved August 23, 
1968 (82 Stat. 827; Public Law 90-495; D.C. Code, 
sec. 7-134, note), for which funds are provided 
by this appropriation title, shall erpire on Sep- 
tember 30, 1997, except authorizations for 
projects as to which funds have been obligated 
in whole or in part prior to September 30, 1997: 
Provided further, That upon erpiration of any 
such project authorization the funds provided 
herein for the project shall lapse. 

WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, 
$242,253,000 and 1,024 full-time equivalent posi- 
tions (end-of-year) (including $237,076,000 and 
924 full-time equivalent positions from local 
funds, $433,000 from other funds, and $4,744,000 
and 100 full-time equivalent positions from 
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intra-District funds), of which $41,036,000 shall 
be apportioned and payable to the debt service 
fund for repayment of loans and interest in- 
curred for capital improvement projects. 

For construction projects, $39,477,000 from 
Federal funds, as authorized by An Act author- 
izing the laying of water mains and service sew- 
ers in the District of Columbia, the levying of 
assessments therefor, and for other purposes, 
approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, sec. 43-1512 et seq.): Pro- 
vided, That the requirements and restrictions 
that are applicable to general fund capital im- 
provement projects and set forth in this Act 
under the Capital Outlay appropriation title 
shall apply to projects approved under this ap- 
propriation title. 

LOTTERY AND CHARITABLE GAMES ENTERPRISE 

FUND 

For the Lottery and Charitable Games Enter- 
prise Fund, established by the District of Colum- 
bia Appropriation Act for the fiscal year ending 
September 30, 1982, approved December 4, 1981 
(95 Stat. 1174, 1175; Public Law 97-91), as 
amended, for the purpose of implementing the 
Law to Legalize Lotteries, Daily Numbers 
Games, and Bingo and Raffles for Charitable 
Purposes in the District of Columbia, effective 
March 10, 1981 (D.C. Law 3-172; D.C. Code, 
secs. 2-2501 et seg. and 22-1516 et seq.), 
$229,950,000 and 88 full-time equivalent positions 
(end-of-year) (including $7,950,000 and 88 full- 
time equivalent positions for administrative er- 
penses and $222,000,000 for non-administrative 
erpenses from revenue generated by the Lottery 
Board), to be derived from non-Federal District 
of Columbia revenues: Provided, That the Dis- 
trict of Columbia shall identify the source of 
funding for this appropriation title from the 
District’s own locally-generated revenues: Pro- 
vided further, That no revenues from Federal 
sources shall be used to support the operations 
or activities of the Lottery and Charitable 
Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, es- 
tablished by the Cable Television Communica- 
tions Act of 1981, effective October 22, 1983 (D.C. 
Law 5-36; D.C. Code, sec. 43-1801 et seq.), 
$2,351,000 and 8 full-time equivalent positions 
(end-of-year) (including $2,019,000 and 8 full- 
time equivalent positions from local funds and 
$332,000 from other funds), of which $572,000 
shall be transferred to the general fund of the 
District of Columbia. 


STARPLEX FUND 


For the Starpler Fund, $6,580,000 from other 
funds for the erpenses incurred by the Armory 
Board in the exercise of its powers granted by 
An Act To Establish A District of Columbia Ar- 
mory Board, and for other purposes, approved 
June 4, 1948 (62 Stat. 339; D.C. Code, sec. 2-301 
et seg.) and the District of Columbia Stadium 
Act of 1957, approved September 7, 1957 (71 Stat. 
619; Public Law 85-300; D.C. Code, sec. 2-321 et 
seg. ): Provided, That the Mayor shall submit a 

` budget for the Armory Board for the forthcom- 
ing fiscal year as required by section 442(b) of 
the District of Columbia Self-Government and 
Governmental Reorganization Act, approved De- 
cember 24, 1973 (87 Stat. 824; Public Law 93-198; 
D.C. Code, sec. 47-301(b)). 


D.C. GENERAL HOSPITAL 


For the District of Columbia General Hospital, 
established by Reorganization Order No. 57 of 
the Board of Commissioners, effective August 15, 
1953, $115,034,000, of which $56,735,000 shall be 
derived by transfer as intra-District funds from 
the general fund, $52,684,000 is to be derived 
from the other funds, and $5,615,000 is to be de- 
rived from intra-District funds. 
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D.C. RETIREMENT BOARD 

For the D.C. Retirement Board, established by 
section 121 of the District of Columbia Retire- 
ment Reform Act of 1989, approved November 17, 
1989 (93 Stat. 866; D.C. Code, sec. 1-711), 
$13,440,000 and 11 full-time equivalent positions 
(end-of-year) from the earnings of the applica- 
ble retirement funds to pay legal, management, 
investment, and other fees and administrative 
expenses of the District of Columbia Retirement 
Board: Provided, That the District of Columbia 
Retirement Board shall provide to the Congress 
and to the Council of the District of Columbia a 
quarterly report of the allocations of charges by 
fund and of expenditures of all funds: Provided 
further, That the District of Columbia Retire- 
ment Board shall provide the Mayor, for trans- 
mittal to the Council of the District of Columbia, 
an item accounting of the planned use of appro- 
priated funds in time for each annual budget 
submission and the actual use of such funds in 
time for each annual audited financial report. 

CORRECTIONAL INDUSTRIES FUND 

For the Correctional Industries Fund, estab- 
lished by the District of Columbia Correctional 
Industries Establishment Act, approved October 
3, 1964 (78 Stat. 1000; Public Law 88-622), 
$10,516,000 and 66 full-time equivalent positions 
(end-of-year) (including $3,415,000 and 22 full- 
time equivalent positions from other funds and 
$7,101,000 and 44 full-time equivalent positions 
from intra-District funds). 

WASHINGTON CONVENTION CENTER ENTERPRISE 

FUND 

For the Washington Convention Center Enter- 
prise Fund, $37,957,000, of which $5,400,000 shall 
be derived by transfer from the general fund. 
DISTRICT OF COLUMBIA FINANCIAL RESPONSIBIL- 

ITY AND MANAGEMENT ASSISTANCE AUTHORITY 

For the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority, established by section 101(a) of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Act of 1995, approved 
April 17, 1995 (109 Stat. 97; Public Law 104-8), 
$3,500,000. 

PERSONAL AND NONPERSONAL SERVICES 
ADJUSTMENTS 

Notwithstanding any other provision of law, 
the Chief Financial Officer established under 
section 302 of Public Law 104-8, approved April 
17, 1995 (109 Stat. 142) shall, on behalf of the 
Mayor, adjust appropriations and erpenditures 
for personal and nonpersonal services, together 
with the related full-time equivalent positions, 
in accordance with the direction of the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority such that there is 
a net reduction of $165,837,000, within or among 
one or several of the various appropriation 
headings in this Act, pursuant to section 208 of 
Public Law 104-8, approved April 17, 1995 (109 
Stat. 134). 

GENERAL PROVISIONS 

SEC. 101. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 102. Except as otherwise provided in this 
Act, all vouchers covering erpenditures of ap- 
propriations contained in this Act shall be au- 
dited before payment by the designated certify- 
ing official and the vouchers as approved shall 
be paid by checks issued by the designated dis- 
bursing official. 

SEC. 103. Whenever in this Act, an amount is 
specified within an appropriation for particular 
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purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be con- 
sidered as the marimum amount that may be ex- 
pended for said purpose or object rather than an 
amount set apart exclusively therefor. 

SEC. 104. Appropriations in this Act shail be 
available, when authorized by the Mayor, for 
allowances for privately owned automobiles and 
motorcycles used for the performance of official 
duties at rates established by the Mayor: Pro- 
vided, That such rates shall not erceed the mar- 
imum prevailing rates for such vehicles as pre- 
scribed in the Federal Property Management 
Regulations 101-7 (Federal Travel Regulations). 

SEC. 105. Appropriations in this Act shall be 
available for erpenses of travel and for the pay- 
ment of dues of organizations concerned with 
the work of the District of Columbia govern- 
ment, when authorized by the Mayor: Provided, 
That the Council of the District of Columbia 
and the District of Columbia Courts may expend 
such funds without authorization by the Mayor. 

SEC. 106. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
sums as may be necessary for making refunds 
and for the payment of judgments that have 
been entered against the District of Columbia 
government: Provided, That nothing contained 
in this section shall be construed as modifying 
or affecting the provisions of section 11(c)(3) of 
title XII of the District of Columbia Income and 
Franchise Tar Act of 1947, approved March 31, 
1956 (70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(c)(3)). 

SEC. 107. Appropriations in this Act shall be 
available for the payment of public assistance 
without reference to the requirement of section 
544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4- 
101; D.C. Code, sec. 3-205.44), and for the non- 
Federal share of funds necessary to qualify for 
Federal assistance under the Juvenile Delin- 
quency Prevention and Control Act of 1968, ap- 
proved July 31, 1968 (82 Stat. 462; Public Law 
90-445, 42 U.S.C. 3801 et seq.). 

SEC. 108. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for the 
operation of educational institutions, the com- 
pensation of personnel, or for other educational 
purposes may be used to permit, encourage, fa- 
cilitate, or further partisan political activities. 
Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any 
community or partisan political group during 
non-school hours. 

SEC. 110. The annual budget for the District of 
Columbia government for the fiscal year ending 
September 30, 1997, shall be transmitted to the 
Congress no later than April 15, 1996 or as pro- 
vided for under the provisions of Public Law 
104-8, approved April 17, 1995. 

SEC. 111. None of the funds appropriated in 
this Act shall be made available to pay the sal- 
ary of any employee of the District of Columbia 
government whose name, title, grade, salary, 
past work experience, and salary history are not 
available for inspection by the House and Sen- 
ate Committees on Appropriations, the House 
Committee on Government Reform and Over- 
sight, District of Columbia Subcommittee, the 
Subcommittee on Oversight of Government Man- 
agement, of the Senate Committee on Govern- 
mental Affairs, and the Council of the District 
of Columbia, or their duly authorized represent- 
ative: Provided, That none of the funds con- 
tained in this Act shall be made available to pay 
the salary of any employee of the District of Co- 
lumbia government whose name and salary are 
not available for public inspection. 

SEC. 112. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
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sums as may be necessary for making payments 
authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 
1977 (D.C. Law 2-20; D.C. Code, sec. 47-421 et 
seq.). 

SEC. 113. No part of this appropriation shall 
be used for publicity or propaganda purposes or 
implementation of any policy including boycott 
designed to support or defeat legislation pending 
before Congress or any State legislature. 

SEC. 114. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quarter 
and by project, for capital outlay borrowings: 
Provided, That within a reasonable time after 
the close of each quarter, the Mayor shall report 
to the Council of the District of Columbia and 
the Congress the actual borrowings and spend- 
ing progress compared with projections. 

SEC. 115. The Mayor shall not borrow any 
funds for capital projects unless the Mayor has 
obtained prior approval from the Council of the 
District of Columbia, by resolution, identifying 
the projects and amounts to be financed with 
such borrowings. 

SEC. 116. The Mayor shall not erpend any 
moneys borrowed for capital projects for the op- 
erating erpenses of the District of Columbia gov- 
ernment. 

SEC. 117. None of the funds appropriated by 
this Act may be obligated or expended by re- 
programming except pursuant to advance ap- 
proval of the reprogramming granted according 
to the procedure set forth in the Joint Explana- 
tory Statement of the Committee of Conference 
(House Report No. 96-443), which accompanied 
the District of Columbia Appropriation Act, 
1980, approved October 30, 1979 (93 Stat. 713; 
Public Law 96-93), as modified in House Report 
No. 98-265, and in accordance with the Re- 
programming Policy Act of 1980, effective Sep- 
tember 16, 1980 (D.C. Law 3-100; D.C. Code, sec. 
47-361 et seq.): Provided, That for the fiscal year 
ending September 30, 1996 the above shall apply 
except as modified by Public Law 104-8. 

SEC. 118. None of the Federal funds provided 
in this Act shall be obligated or erpended to pro- 
vide a personal cook, chauffeur, or other per- 
sonal servants to any officer or employee of the 
District of Columbia. 

SEC. 119. None of the Federal Funds provided 
in this Act shall be obligated or erpended to pro- 
cure passenger automobiles as defined in the 
Automobile Fuel Efficiency Act of 1980, ap- 
proved October 10, 1980 (94 Stat. 1824; Public 
Law 96-425; 15 U.S.C. 2001(2)), with an Environ- 
mental Protection Agency estimated miles per 
gallon average of less than 22 miles per gallon: 
Provided, That this section shall not apply to 
security, emergency rescue, or armored vehicles. 

SEC. 120. (a) Notwithstanding section 422(7) of 
the District of Columbia Self-Government and 
Governmental Reorganization Act of 1973, ap- 
proved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1-242(7)), the City 
Administrator shall be paid, during any fiscal 
year, a salary at a rate established by the 
Mayor, not to exceed the rate established for 
level IV of the Executive Schedule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of 
law limiting the availability of funds for pay- 
ment of salary or pay in any fiscal year, the 
highest rate of pay established by the Mayor 
under subsection (a) of this section for any posi- 
tion for any period during the last quarter of 
calendar year 1995 shall be deemed to be the rate 
of pay payable for that position for September 
30, 1995. 

(c) Notwithstanding section 4(a) of the Dis- 
trict of Columbia Redevelopment Act of 1945, ap- 
proved August 2, 1946 (60 Stat. 793; Public Law 
79-592; D.C. Code, sec. 5-803(a)), the Board of 
Directors of the District of Columbia Redevelop- 
ment Land Agency shall be paid, during any fis- 
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cal year, per diem compensation at a rate estab- 
lished by the Mayor. 

SEC. 121. Notwithstanding any other provi- 
sions of law, the provisions of the District of Co- 
lumbia Government Comprehensive Merit Per- 
sonnel Act of 1978, effective March 3, 1979 (D.C. 
Law 2-139; D.C. Code, sec. 1-601.1 et seq.), en- 
acted pursuant to section 422(3) of the District 
of Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 
24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(3)), shall apply with respect to 
the compensation of District of Columbia em- 
ployees; Provided, That for pay purposes, em- 
ployees of the District of Columbia government 
shall not be subject to the provisions of title 5 of 
the United States Code. 

Sec. 122. The Director of the Department of 
Administrative Services may pay rentals and re- 
pair, alter, and improve rented premises, with- 
out regard to the provisions of section 322 of the 
Economy Act of 1932 (Public Law 72-212; 40 
U.S.C. 278a), upon a determination by the Di- 
rector, that by reason of circumstances set forth 
in such determination, the payment of these 
rents and the execution of this work, without 
reference to the limitations of section 322, is ad- 
vantageous to the District in terms of economy, 
efficiency, and the District's best interest. 

SEC. 123. No later than 30 days after the end 
of the first quarter of the fiscal year ending Sep- 
tember 30, 1996, the Mayor of the District of Co- 
lumbia shall submit to the Council of the Dis- 
trict of Columbia the new fiscal year 1996 reve- 
nue estimates as of the end of the first quarter 
of fiscal year 1996. These estimates shall be used 
in the budget request for the fiscal year ending 
September 30, 1997. The officially revised esti- 
mates at midyear shall be used for the midyear 
report. 

SEC. 124. No sole source contract with the Dis- 
trict of Columbia government or any agency 
thereof may be renewed or extended without 
opening that contract to the competitive bidding 
process as set forth in section 303 of the District 
of Columbia Procurement Practices Act of 1985, 
effective February 21, 1986 (D.C. Law 6-85; D.C. 
Code, sec. 1-1183.3), except that the District of 
Columbia Public Schools may renew or ertend 
sole source contracts for which competition is 
not feasible or practical, provided that the de- 
termination as to whether to invoke the competi- 
tive bidding process has been made in accord- 
ance with duly promulgated Board of Education 
rules and procedures. 

SEC. 125. For purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985, ap- 
proved December 12, 1985 (99 Stat. 1037; Public 
Law 99-177), as amended, the term “program, 
project, and activity” shall be synonymous with 
and refer specifically to each account appro- 
priating Federal funds in this Act, and any se- 
questration order shall be applied to each of the 
accounts rather than to the aggregate total of 
those accounts: Provided, That sequestration or- 
ders shall not be applied to any account that is 
specifically exempted from sequestration by the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, approved December 12, 1985 (99 
Stat. 1037; Public Law 99-177), as amended. 

SEC. 126. In the event a sequestration order is 
issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037: Public Law 99- 
177), as amended, after the amounts appro- 
priated to the District of Columbia for the fiscal 
year involved have been paid to the District of 
Columbia, the Mayor of the District of Columbia 
shall pay to the Secretary of the Treasury, with- 
in 15 days after receipt of a request therefor 
from the Secretary of the Treasury, such 
amounts as are sequestered by the order: Pro- 
vided, That the sequestration percentage speci- 
fied in the order shall be applied proportion- 
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ately to each of the Federal appropriation ac- 
counts in this Act that are not specifically ex- 
empted from sequestration by the Balanced 
Budget and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 1037; 
Public Law 99-177), as amended. 

SEC. 127. For the fiscal year ending September 
30, 1996, the District of Columbia shall pay in- 
terest on its quarterly payments to the United 
States that are made more than 60 days from the 
date of receipt of an itemized statement from the 
Federal Bureau of Prisons of amounts due for 
housing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

SEC. 128. Nothing in this Act shall be con- 
strued to authorize any office, agency or entity 
to expend funds for programs or functions for 
which a reorganization plan is required but has 
not been approved by the Council pursuant to 
section 422(12) of the District of Columbia Self- 
Government and Governmental Reorganization 
Act of 1973, approved December 24, 1973 (87 Stat. 
790; Public Law 93-198; D.C. Code, sec. 1- 
242(12)) and the Governmental Reorganization 
Procedures Act of 1981, effective October 17, 1981 
(D.C. Law 4-42; D.C. Code, sec. 1-299.1 to 1- 
299.7). Appropriations made by this Act for such 
programs or functions are conditioned on the 
approval by the Council, prior to October 1, 
1995, of the required reorganization plans. 

SEC. 129. (a) An entity of the District of Co- 
lumbia government may accept and use a gift or 
donation during fiscal year 1996 if— 

(1) the Mayor approves the acceptance and 
use of the gift or donation: Provided, That the 
Council of the District of Columbia may accept 
and use gifts without prior approval by the 
Mayor; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift or 
donation under subsection (a) of this section, 
and shall make such records available for audit 
and public inspection. 

(c) For the purposes of this section, the term 
“entity of the District of Columbia government” 
includes an independent agency of the District 
of Columbia. 

(d) This section shall not apply to the District 
of Columbia Board of Education, which may, 
pursuant to the laws and regulations of the Dis- 
trict of Columbia, accept and use gifts to the 
public schools without prior approval by the 
Mayor. 

SEC. 130. None of the Federal funds provided 
in this Act may be used by the District of Co- 
lumbia to provide for salaries, erpenses, or other 
costs associated with the offices of United States 
Senator or United States Representative under 
section 4(d) of the District of Columbia State- 
hood Constitutional Convention Initiatives of 
1979, effective March 10, 1981 (D.C. Law 3-171; 
D.C. Code, sec. 1-113(d)). 

PROHIBITION AGAINST USE OF FUNDS FOR 
ABORTIONS 


SEC. 131. None of the funds appropriated 
under this Act shall be expended for any abor- 
tion except where the life of the mother would 
be endangered if the fetus were carried to term 
or where the pregnancy is the result of an act 
of rape or incest. 


PROHIBITION ON DOMESTIC PARTNERS ACT 


SEC. 132. No funds made available pursuant to 
any provision of this Act shall be used to imple- 
ment or enforce any system of registration of 
unmarried, cohabiting couples whether they are 
homoserual, lesbian, or heteroserual, including 
but not limited to registration for the purpose of 
ertending employment, health, or governmental 
benefits to such couples on the same basis that 
such benefits are extended to legally married 
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couples; nor shall any funds made available 

pursuant to any provision of this Act otherwise 

be used to implement or enforce D.C. Act 9-188, 

signed by the Mayor of the District of Columbia 

on April 15, 1992. 

COMPENSATION FOR THE COMMISSION ON JUDI- 
CIAL DISABILITIES AND TENURE AND FOR THE 
JUDICIAL NOMINATION COMMISSION 


SEC. 133. Sections 431(f) and 433(b)(5) of the 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, approved Decem- 
ber 24, 1973 (87 Stat. 813; Public Law 93-198; 
D.C. Code, secs. 11-1524 and title 11, App. 433), 
are amended to read as follows: 

(a) Section 431(f) (D.C. Code, sec. 11-1524) is 
amended to read as follows: 

Members of the Tenure Commission shall 
serve without compensation for services ren- 
dered in connection with their official duties on 
the Commission. 

(b) Section 433(b)(5) (title 11, App. 433) is 
amended to read as follows: 

“(5) Members of the Commission shall serve 
without compensation for services rendered in 
connection with their official duties on the Com- 
mission. 

MULTIYEAR CONTRACTS 

SEC. 134. Section 451 of the District of Colum- 
bia Self-Government and Governmental Reorga- 
nization Act of 1973, approved December 24, 1973 
(87 Stat. 803; Public Law 93-198; D.C. Code, sec. 
1-1130), is amended by adding a new subsection 
(c) to read as follows: 

„N The District may enter into multiyear 
contracts to obtain goods and services for which 
funds would otherwise be available for obliga- 
tion only within the fiscal year for which ap- 


propriated. 

“(2) If the funds are not made available for 
the continuation of such a contract into a sub- 
sequent fiscal year, the contract shall be can- 
celled or terminated, and the cost of cancella- 
tion or termination may be paid from— 

A) appropriations originally available for 
the performance of the contract concerned; 

B) appropriations currently available for 
procurement of the type of acquisition covered 
by the contract, and not otherwise obligated; or 

O funds appropriated for those payments. 

) No contract entered into under this sec- 
tion shall be valid unless the Mayor submits the 
contract to the Council for its approval and the 
Council approves the contract (in accordance 
with criteria established by act of the Council). 
The Council shall be required to take affirma- 
tive action to approve the contract within 45 
days. If no action is taken to approve the con- 
tract within 45 calendar days, the contract shall 
be deemed disapproved. 

CALCULATED REAL PROPERTY TAX RATE 

RESCISSION AND REAL PROPERTY TAX FREEZE 


SEC. 135. The District of Columbia Real Prop- 
erty Tar Revision Act of 1974, approved Septem- 
ber 3, 1974 (88 Stat. 1051; D.C. Code, sec. 47-801 
et seq.), is amended as follows: 

(1) Section 412 (D.C. Code, sec. 47-812) is 
amended as follows: 

(A) Subsection (a) is amended by striking the 
third and fourth sentences and inserting the fol- 
lowing sentences in their place: “If the Council 
does extend the time for establishing the rates of 
taration on real property, it must establish 
those rates for the tar year by permanent legis- 
lation. If the Council does not establish the 
rates of taxation of real property by October 15, 
and does not extend the time for establishing 
rates, the rates of tazation applied for the prior 
year shall be the rates of taration applied dur- 
ing the tar year. 

(B) A new subsection (a-2) is added to read as 
follows: 

“(a~2) Notwithstanding the provisions of sub- 
section (a) of this section, the real property tar 
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rates for taxable real property in the District of 
Columbia for the taz year beginning October 1, 
1995, and ending September 30, 1996, shall be the 
same rates in effect for the tar year beginning 
October 1, 1993, and ending September 30, 
1994. 

(2) Section 413(c) (D.C. Code, sec. 47-815(c)) is 
repealed. 

PRISONS INDUSTRIES 


SEC. 136. Title 18 U.S.C. 1761(b) is amended by 
striking the period at the end and inserting the 
phrase “or not-for-profit organizations." in its 
place. 

REPORTS ON REDUCTIONS 


SEC. 137. Within 120 days of the effective date 
of this Act, the Mayor shall submit to the Con- 
gress and the Council a report delineating the 
actions taken by the executive to effect the di- 
rectives of the Council in this Act, including— 

(1) negotiations with representatives of collec- 
tive bargaining units to reduce employee com- 
pensation; 

(2) actions to restructure existing long-term 
city debt; 

(3) actions to apportion the spending reduc- 
tions anticipated by the directives of this Act to 
the executive for unallocated reductions; and 

(4) a list of any position that is backfilled in- 
cluding description, title, and salary of the posi- 
tion. 

MONTHLY REPORTING REQUIREMENTS—BOARD 

OF EDUCATION 


SEC. 138. The Board of Education shall submit 
to the Congress, Mayor, and Council of the Dis- 
trict of Columbia no later than fifteen (15) cal- 
endar days after the end of each month a report 
that sets forth— 

(1) current month expenditures and obliga- 
tions, year-to-date expenditures and obligations, 
and total fiscal year erpenditure projections vs. 
budget broken out on the basis of control center, 
responsibility center, agency reporting code, and 
object class, and for all funds, including capital 
financing; 

(2) a breakdown of FTE positions and staff 
for the most current pay period broken out on 
the basis of control center, responsibility center, 
and agency reporting code within each respon- 
sibility center, for all funds, including capital 
funds; 

(3) a list of each account for which spending 
ts frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and agency reporting code, and 
for all funding sources; 

(4) a list of all active contracts in excess of 
$10,000 annually, which contains; the name of 
each contractor; the budget to which the con- 
tract is charged broken out on the basis of con- 
trol center, responsibility center, and agency re- 
porting code; and contract identifying codes 
used by the D.C. Public Schools; payments made 
in the last month and year-to-date, the total 
amount of the contract and total payments 
made for the contract and any modifications, 
extensions, renewals; and specific modifications 
made to each contract in the last month; 

(5) all reprogramming requests and reports 
that are required to be, and have been, submit- 
ted to the Board of Education; and 

(6) changes made in the last month to the or- 
ganizational structure of the D.C. Public 
Schools, displaying previous and current control 
centers and responsibility centers, the names of 
the organizational entities that have been 
changed, the name of the staff member super- 
vising each entity affected, and the reasons for 
the structural change. 

MONTHLY REPORTING REQUIREMENT 
UNIVERSITY OF THE DISTRICT OF COLUMBIA 

SEC. 139. The University of the District of Co- 

lumbia shall submit to the Congress, Mayor, and 
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Council of the District of Columbia no later 
than fifteen (15) calendar days after the end of 
each month a report that sets forth— 

(1) current month expenditures and obliga- 
tions, year-to-date erpenditures and obligations, 
and total fiscal year erpenditure projections vs. 
budget broken out on the basis of control center, 
responsibility center, and object class, and for 
all funds, including capital financing; 

(2) a breakdown of FTE positions and all em- 
ployees for the most current pay period broken 
out on the basis of control center and respon- 
sibility center, for all funds, including capital 
funds; 

(3) a list of each account for which spending 
is frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and for all funding sources; 

(4) a list of all active contracts in excess of 
$10,000 annually, which contains: the name of 
each contractor; the budget to which the con- 
tract is charged broken out on the basis of con- 
trol center and responsibility center, and con- 
tract identifying codes used by the University of 
the District of Columbia; payments made in the 
last month and year-to-date, the total amount 
of the contract and total payments made for the 
contract and any modifications, extensions, re- 
newals; and specific modifications made to each 
contract in the last month; 

(5) all reprogramming requests and reports 
that have been made by the University of the 
District of Columbia within the last month in 
compliance with applicable law; and 

(6) changes in the last month to the organiza- 
tional structure of the University of the District 
of Columbia, displaying previous and current 
control centers and responsibility centers, the 
names of the organizational entities that have 
been changed, the name of the staff member su- 
pervising each entity affected, and the reasons 
for the structural change. 

ANNUAL REPORTING REQUIREMENTS 


SEC. 140. (a) The Board of Education of the 
District of Columbia and the University of the 
District of Columbia shall annually compile an 
accurate and verifiable report on the positions 
and employees in the public school system and 
the university, respectively. The annual report 
shall set forth— 

(1) the number of validated schedule A posi- 
tions in the District of Columbia Public Schools 
and the University of the District of Columbia 
for fiscal year 1995, fiscal year 1996, and there- 
after on full-time equivalent basis, including a 
compilation of all positions by control center, re- 
sponsibility center, funding source, position 
type, position title, pay plan, grade, and annual 
salary; and 

(2) a compilation of all employees in the Dis- 
trict of Columbia Public Schools and the Univer- 
sity of the District of Columbia as of the preced- 
ing December 31, verified as to its accuracy in 
accordance with the functions that each em- 
ployee actually performs, by control center, re- 
sponsibility center, agency reporting code, pro- 
gram (including funding source), activity, loca- 
tion for accounting purposes, job title, grade 
and classification, annual salary, and position 
control number. 

(b) The annual report required by subsection 
(a) of this section shall be submitted to the Con- 
gress, the Mayor and Council of the District of 
Columbia, by not later than February 8 of each 
year. 

ANNUAL BUDGETS AND BUDGET REVISIONS 


SEC. 141. (a) Not later than October 1, 1995, or 
within 15 calendar days after the date of the en- 
actment of the District of Columbia Appropria- 
tions Act, 1996, whichever occurs later, and each 
succeeding year, the Board of Education and 
the University of the District of Columbia shall 
submit to the Congress, the Mayor, and Council 
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of the District of Columbia, a revised appro- 
priated funds operating budget for the public 
school system and the University of the District 
of Columbia for such fiscal year that is in the 
total amount of the approved appropriation and 
that realigns budgeted data for personal services 
and other-than-personal services, respectively, 
with anticipated actual erpenditures. 

(b) The revised budget required by subsection 
(a) of this section shall be submitted in the for- 
mat of the budget that the Board of Education 
and the University of the District of Columbia 
submit to the Mayor of the District of Columbia 
for inclusion in the Mayor's budget submission 
to the Council of the District of Columbia pursu- 
ant to section 442 of the District of Columbia 
Self-Government and Governmental Reorganiza- 
tion Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47-301). 

BUDGET APPROVAL 

SEC. 142. The Board of Education the Board 
of Trustees of the University of the District of 
Columbia, the Board of Library Trustees, and 
the Board of Governors of the D.C. School of 
Law shall vote on and approve their respective 
annual or revised budgets before submission to 
the Mayor of the District of Columbia for inclu- 
sion in the Mayor's budget submission to the 
Council of the District of Columbia in accord- 
ance with section 442 of the District of Columbia 
Self-Government and Governmental Reorganiza- 
tion Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47-301), or before submitting their re- 
spective budgets directly to the Council. 

PUBLIC SCHOOL EMPLOYEE EVALUATIONS 

SEC. 143. Notwithstanding any other provision 
of law, rule, or regulation, the evaluation proc- 
ess and instruments for evaluating District of 
Columbia Public Schools employees shall be a 
non-negotiable item for collective bargaining 
purposes. 

POSITION VACANCIES 

SEC. 144. (a) No agency, including an inde- 
pendent agency, shall fill a position wholly 
funded by appropriations authorized by this 
Act, which is vacant on October 1, 1995, or be- 
comes vacant between October 1, 1995, and Sep- 
tember 30, 1996, unless the Mayor or independ- 
ent agency submits a proposed resolution of in- 
tent to fill the vacant position to the Council. 
The Council shall be required to take affirma- 
tive action on the Mayor's resolution within 30 
legislative days. If the Council does not affirma- 
tively approve the resolution within 30 legisla- 
tive days, the resolution shall be deemed dis- 


approved. 

(b) No reduction in the number of full-time 
equivalent positions or reduction-in-force due to 
privatization or contracting out shall occur if 
the District of Columbia Financial Responsibil- 
ity and Management Assistance Authority, es- 
tablished by section 101(a) of the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, approved April 17, 
1995 (109 Stat. 97; Public Law 104-8), disallows 
the full-time equivalent position reduction pro- 
vided in this act in meeting the maximum ceiling 
of 35,984 for the fiscal year ending September 30, 


1996. 

(c) This section shall not prohibit the appro- 
priate personnel authority from filling a vacant 
position with a District government employee 
currently occupying a position that is funded 
with appropriated funds. 

(d) This section shall not apply to local 
school-based teachers, school-based officers, or 
school-based teachers’ aides; or court personnel 
covered by title II of the D.C. Code, except 
chapter 23. 

MODIFICATIONS OF BOARD OF EDUCATION 
REDUCTION-IN-FORCE PROCEDURES 

SEC. 145. The District of Columbia Govern- 

ment Comprehensive Merit Personnel Act of 


CONGRESSIONAL RECORD—SENATE 


1978, effective March 3, 1979 (D.C. Law 2-139; 
D.C. Code, sec. 1-601.1 et seq.), is amended as 
follows: 

(a) Section 301 (D.C. Code, sec. 1-603.1) is 
amended as follows: 

(1) A new paragraph (13A) is added to read as 
follows: 

“(13A) ‘Nonschool-based personnel’ means 
any employee of the District of Columbia Public 
Schools who is not based at a local school or 
who does not provide direct services to individ- 
ual students. 

(2) A new paragraph (15A) is added to read as 
follows: 

(15A) ‘School administrators’ means prin- 
cipals, assistant principals, school program di- 
rectors, coordinators, instructional supervisors, 
and support personnel of the District of Colum- 
bia Public Schools. 

(b) Section 801A(b)(2) (D.C. Code, sec. 1- 
609.1(b)(2)) is amended by adding a new sub- 
paragraph (L-i) to read as follows: 

Li) Notwithstanding any other provision of 
law, the Board of Education shall not issue 
rules that require or permit nonschool-based 
personnel or school administrators to be as- 
signed or reassigned to the same competitive 
level as classroom teachers: 

(c) Section 2402 (D.C. Code, sec. 1-625.2) is 
amended by adding a new subsection (f) to read 
as follows: 

“(f) Notwithstanding any other provision of 
law, the Board of Education shall not require or 
permit nonschool-based personnel or school ad- 
ministrators to be assigned or reassigned to the 
same competitive level as classroom teachers. 

SEC. 146. (a) Notwithstanding any other provi- 
sion of law, rule, or regulation, an employee of 
the District of Columbia Public Schools shall 
be— 


(1) classified as an Educational Service em- 


ployee; 

(2) placed under the personnel authority of 
the Board of Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute a 
separate competitive area from nonschool-based 
personnel who shall not compete with school- 
based personnel for retention purposes. 

SEC. 147. None of the funds provided in this 
Act may be used directly or indirectly for the 
renovation of the property located at 227 7th 
Street Southeast (commonly known as Eastern 
Market), except that funds provided in this Act 
may be used for the regular maintenance and 
upkeep of the current structure and grounds lo- 
cated at such property. 

CAPITAL PROJECT EMPLOYEES 


SEC. 148. (a) Not later than 15 days after the 
end of every fiscal quarter (beginning October 1, 
1995), the Mayor shall submit to the Council of 
the District of Columbia, the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority, and the Committees on 
Appropriations of the House of Representatives 
and the Senate a report with respect to the em- 
ployees on the capital project budget for the pre- 
vious quarter. 

(b) Each report submitted pursuant to sub- 
section (a) of this section shall include the fol- 
lowing information— 

(1) a list of all employees by position, title, 
grade and step; 

(2) a job description, including the capital 
project for which each employee is working; 

(3) the date that each employee began work- 
ing on the capital project and the ending date 
that each employee completed or is projected to 
complete work on the capital project; and 

(4) a detailed explanation justifying why each 
employee is being paid with capital funds. 

MODIFICATION OF REDUCTION-IN-FORCE 
PROCEDURES 

SEC. 149. The District of Columbia Govern- 

ment Comprehensive Merit Personnel Act of 
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1978, effective March 3, 1979 (D.C. Law 2-139; 
D.C. Code, sec. 1-601.1 et seq.), is amended as 
follows: 

(a) Section 2401 (D.C. Code, sec. 1-625.1) is 
amended by amending the third sentence to read 
as follows: “A personnel authority may estab- 
lish lesser competitive areas within an agency 
on the basis of all or a clearly identifiable seg- 
ment of an agency's mission or a division or 
major subdivision of an agency. 

(b) A new section 2406 is added to read as fol- 
lows: 

“SEC. 2406. Abolishment of positions for Fiscal 
Year 1996. 

“(a) Notwithstanding any other provision of 
law, regulation, or collective bargaining agree- 
ment either in effect or to be negotiated while 
this legislation is in effect for the fiscal year 
ending September 30, 1996, each agency head is 
authorized, within the agency head's discretion, 
to identify positions for abolishment. 

“(b) Prior to February 1, 1996, each personnel 
authority shall make a final determination that 
a position within the personnel authority is to 
be abolished. 

e) Notwithstanding any rights or procedures 
established by any other provision of this title, 
any District government employee, regardless of 
date of hire, who encumbers a position identi- 
fied for abolishment shall be separated without 
competition or assignment rights, ercept as pro- 
vided in this section. 

d) An employee affected by the abolishment 
of a position pursuant to this section who, but 
for this section would be entitled to compete for 
retention, shall be entitled to 1 round of lateral 
competition pursuant to Chapter 24 of the Dis- 
trict of Columbia Personnel Manual, which 
shall be limited to positions in the employee's 
competitive level. 

“(e) Each employee who is a bona fide resi- 
dent of the District of Columbia shall have 
added 5 years to his or her creditable service for 
reduction-in-force purposes. For purposes of 
this subsection only, a nonresident District em- 
ployee who was hired by the District govern- 
ment prior to January 1, 1980, and has not had 
a break in service since that date, or a former 
employee of the U.S. Department of Health and 
Human Services at Saint Elizabeth's Hospital 
who accepted employment with the District gov- 
ernment on October 1, 1987, and has not had a 
break in service since that date, shall be consid- 
ered a District resident. 

Each employee selected for separation 
pursuant to this section shall be given written 
notice of at least 30 days before the effective 
date of his or her separation. 

“(g) Neither the establishment of a competitive 
area smaller than an agency, nor the determina- 
tion that a specific position is to be abolished, 
nor separation pursuant to his section shall be 
subject to review except as follows— 

I) an employee may file a complaint contest- 
ing a determination or a separation pursuant to 
title XV of this Act or section 303 of the Human 
Rights Act of 1977, effective December 13, 1977 
(D.C. Law 2-38; D.C. Code, sec. 1-2543); and 

*(2) an employee may file with the Office of 
Employee Appeals an appeal contesting that the 
separation procedures of subsections (d) and (f) 
of this section were not properly applied. 

„) An employee separated pursuant to this 
section shall be entitled to severance pay in ac- 
cordance with title XI of this Act, except that 
the following shall be included in computing 
creditable service for severance pay for employ- 
ees separated pursuant to this section— 

“(1) four years for an employee who qualified 
for veteran's preference under this act, and 

2) three years for an employee who qualified 
for residency preference under this Act. 

i) Separation pursuant to this section shall 
not affect an employee s rights under either the 
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Agency Reemployment Priority Program or the 
Displaced Employee Program established pursu- 
ant to Chapter 24 of the District Personnel Man- 


ual. 

Y The Mayor shall submit to the Council a 
listing of all positions to be abolished by agency 
and responsibility center by March 1, 1996, or 
upon the delivery of termination notices to indi- 
vidual employees. 

&) Notwithstanding the provisions of section 
1708 or section 2402(d), the provisions of this act 
shall not be deemed negotiable. 

“(l) A personnel authority shall cause a 30- 
day termination notice to be served, no later 
than September 1, 1996, on any incumbent em- 
ployee remaining in any position identified to be 
abolished pursuant to subsection (b) of this sec- 

Sec. 150. (a) CEILING ON TOTAL OPERATING 
EXPENSES.—Notwithstanding any other provi- 
sion of law, the total amount appropriated in 
this Act for operating expenses for the District 
of Columbia for fiscal year 1996 under the cap- 
tion Division of Expenses” shall not exceed 
$4,994,000,000 of which $165,339,000 shall be from 
intra-District funds. 

(b) ACCEPTANCE AND USE OF GRANTS NOT IN- 
CLUDED IN CEILING.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), the Mayor of the District of Columbia may 
accept, obligate, and erpend Federal, private, 
and other grants received by the District govern- 
ment that are not reflected in the amounts ap- 
propriated in this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER 
REPORT AND FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY AP- 
PROVAL.—No such Federal, private, or other 
grant may be accepted, obligated, or erpended 
pursuant to paragraph (1) until— 

(A) the Chief Financial Officer of the District 
submits to the District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority established by Public Law 104-8 (109 
Stat. 97) a report setting forth detailed informa- 
tion regarding such grant; and 

(B) the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority has reviewed and approved the accept- 
ance, obligation, and erpenditure of such grant 
in accordance with review and approval proce- 
dures consistent with the provisions of Public 
Law 104-8. 

(3) PROHIBITION ON SPENDING IN ANTICIPATION 
OF APPROVAL OR RECEIPT.—No amount may be 
obligated or erpended from the general fund or 
other funds of the District government in antici- 
pation of the approval or receipt of a grant 
under paragraph (2)(B) or in anticipation of the 
approval or receipt of a Federal, private, or 
other grant not subject to such paragraph. 

(4) MONTHLY REPORTS.—The Chief Financial 
Officer of the District shall prepare a monthly 
report setting forth detailed information regard- 
ing all Federal, private, and other grants sub- 
ject to this subsection. Each such report shall be 
submitted to the Council of the District of Co- 
lumbia, and to the Committees on Appropria- 
tions of the House of Representatives and the 
Senate, not later than 15 days after the end of 
the month covered by the report. 

PLANS FOR LORTON CORRECTIONAL COMPLEX 

SEC. 151. (a) DEVELOPMENT OF PLANS.—Not 
later than March 15, 1996, the District of Colum- 
bia shall develop a series of alternative plans 
meeting the requirements of subsection (b) for 
the use and operation of the Lorton Correc- 
tional Complex (hereafter in this section referred 
to as the Compler ). including 

(1) a plan under which the Complex will be 
closed; 

(2) a plan under which the Complex will re- 
main in operation under the management of the 
District of Columbia subject to such modifica- 
tions as the District considers appropriate; 
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(3) a plan under which the Compier will be 
operated under the management of the Federal 
government; 

(4) a plan under which the 2 will be 
operated under private management; a 

(5) such other plans as the District Ki Colum- 
bia considers appropriate. 

(b) REQUIREMENTS FOR PLANS.—Each of the 
plans developed by the District of Columbia 
under subsection (a) shall meet the following re- 
quirements: 

(1) The plan skall provide for an appropriate 
transition period not to exceed 5 years in length. 

(2) The plan shall include provisions specify- 
ing how and to what extent the District will uti- 
lize alternative management, including the pri- 
vate sector, for the operation of correctional fa- 
cilities for the District, and shall include provi- 
sions describing the treatment under such alter- 
native management (including under contracts) 
of site selection, design, financing, construction, 
and operation of correctional facilities for the 


District. 

(3) The plan shall include a description of any 
legislation required to implenent the plan. 

(4) The plan shall include an implementation 
schedule, together with specific performance 
measures and timelines to determine the ertent 
to which the District is meeting the schedule 
during the transition period. 

(5) Under the plan, the Mayor of the District 
of Columbia shall submit a semi-annual report 
to the President, Congress, and the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Authority describing the ac- 
tions taken by the District under the plan, and 
in addition shall regularly report to the Presi- 
dent, Congress, and the District of Columbia Fi- 
nancial Responsibility and Management Assist- 
ance Authority on all significant measures 
taken under the plan as soon as such measures 
are taken. 

(6) For each of the years during which the 
plan is in effect, the plan shall be consistent 
with the financial plan and budget for the Dis- 
trict of Columbia for the year under subtitle A 
of title II of the District of Columbia Financial 
Responsibility and Management Assistance Act 
of 1995. 

(c) SUBMISSION OF PLAN.—Upon completing 
the development of the plans under subsection 
(a), the District of Columbia shall submit the 
plans to the President, Congress, and the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority. 

PROHIBITION AGAINST ADOPTION BY UNMARRIED 
COUPLES 

SEC. 152. (a) IN GENERAL.—Section 16-302, 
D.C. Code, is amended— 

(1) by striking “Any person” and inserting 
“(a) Subject to subsection (b), any person: and 

(2) by adding at the end the following sub- 
section: 

“(b)(1) Except as provided in paragraph (2), 
no person may join in a petition under this sec- 
tion unless the person is the spouse of the peti- 
tioner. 

02) An unmarried person may file a petition 
for adoption where no other person joins in the 
petition or where the co-petitioner is the natural 
parent of the child."’. 

TECHNICAL CORRECTIONS TO FINANCIAL RESPON- 

SIBILITY AND MANAGEMENT ASSISTANCE ACT 

SEC. 153. (a) REQUIRING GSA TO PROVIDE 
SUPPORT SERVICES.—Section 103(f) of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Act of 1995 is amended 
by striking may provide” and inserting "shall 
promptly provide”. 

(b) AVAILABILITY OF CERTAIN FEDERAL BENE- 
FITS FOR INDIVIDUALS WHO BECOME EMPLOYED 
BY THE AUTHORITY.— 

(1) FORMER FEDERAL EMPLOYEES.—Subsection 
(e) of section 102 of such Act is amended to read 
as follows: 
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e PRESERVATION OF RETIREMENT AND CER- 
TAIN OTHER RIGHTS OF FEDERAL EMPLOYEES 
WHO BECOME EMPLOYED BY THE AUTHORITY.— 

“(1) IN GENERAL.—Any Federal employee who 
becomes employed by the Authority— 

A) may elect, for the purposes set forth in 
paragraph (2)(A), to be treated, for so long as 
that individual remains continuously employed 
by the Authority, as if such individual had not 
separated from service with the Federal Govern- 
ment, subject to paragraph (3); and 

) shall, if such employee subsequently be- 
comes reemployed by the Federal Government, 
be entitled to have such individual's service 
with the Authority treated, for purposes of de- 
termining the appropriate leave accrual rate, as 
if it had been service with the Federal Govern- 
ment. 

ö EFFECT OF AN ELECTION.—An election 
made by an individual under the provisions of 
paragraph (1)(A)— 

‘(A) shall qualify such individual for the 
treatment describe in such provisions for pur- 


poses of— 

Ji) chapter 83 or 84 of title 5, United States 
Code, as appropriate (relating to retirement), in- 
cluding the Thrift Savings Plan; 

ii) chapter 87 of such title (relating to life 
insurance); and 

iii) chapter 89 of such title (relating to 
health insurance); and 

) shall disqualify such individual, while 
such election remains in effect, from participat- 
ing in the programs offered by the government 
of the District of Columbia (if any) correspond- 
ing to the respective programs referred to in sub- 
paragraph (A). 

) CONDITIONS FOR AN ELECTION TO BE EF- 
FECTIVE.—An election made by an individual 
under paragraph (1)(A) shall be ineffective un- 
less— 

A it is made before such individual sepa- 
rates from service with the Federal Government; 
and 

) such individual's service with the Au- 
thority commences within 3 days after so sepa- 
rating (not counting any holiday observed by 
the government of the District of Columbia). 

4) CONTRIBUTIONS.—If an individual makes 
an election under paragraph (1)(A), the Author- 
ity shall, in accordance with applicable provi- 
sions of law referred to in paragraph (2)(A), be 
responsible for making the same deductions from 
pay and the same agency contributions as 
would be required if it were a Federal agency. 

5 REGULATIONS.—Any regulations nec- 
essary to carry out this subsection shall be pre- 
scribed in consultation with the Authority by— 

A the Office of Personnel Management, to 
the ertent that any program administered by the 
office is involved; 

) the appropriate office or agency of the 
government of the District of Columbia, to the 
ertent that any program administered by such 
office or agency is involved; and 

O) the Executive Director referred to in sec- 
tion 8474 of title 5, United States Code, to the 
ertent that the Thrift Savings Plan is in- 
volved. 

(2) OTHER INDIVIDUALS.—Section 102 of such 
Act is further amended by adding at the end the 
following: 

FEDERAL BENEFITS FOR OTHERS.— 

I IN GENERAL—The Office of Personnel 
Management, in conjunction with each cor- 
responding office or agency of the government 
of the District of Columbia and in consultation 
with the Authority, shall prescribe regulations 
under which any individual who becomes em- 
ployed by the Authority (under circumstances 
other than as described in subsection (e)) may 
elect either— 

(A) to be deemed a Federal employee for pur- 
poses of the programs referred to in subsection 
(€)(2)(A) (i)-(iii); or 
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) to participate in I or more of the cor- 
responding programs offered by the government 
of the District of Columbia. 

“(2) EFFECT OF AN ELECTION.—An individual 
who elects the option under subparagraph (A) 
or (B) of paragraph (1) shall be disqualified, 
while such election remains in effect, from par- 
ticipating in any of the programs referred to in 
the other such subparagraph. 

“(3) DEFINITION OF ‘CORRESPONDING OFFICE 
OR AGENCY'.—For purposes of paragraph (1), the 
term ‘corresponding office or agency of the gov- 
ernment of the District of Columbia’ means, 
with respect to any program administered by the 
Office of Personnel Management, the office or 
agency responsible for administering the cor- 
responding program (if any) offered by the gov- 
ernment of the District of Columbia. 

(4) THRIFT SAVINGS PLAN.—To the extent 
that the Thrift Savings Plan is involved, the 
preceding provisions of this subsection shall be 
applied by substituting ‘the Executive Director 
referred to in section 8474 of title 5, United 
States Code’ for ‘the Office of Personnel Man- 
agement’."’. 

(3) Effective date; additional election for 
former federal employees serving on date of en- 
actment; election for employees appointed dur- 
ing interim period.— 

(A) EFFECTIVE DATE.—Not later than 6 months 
after the date of enactment of this Act, there 
shall be prescribed in consultation with the Au- 
thority (and take effect)— 

(i) regulations to carry out the amendments 
made by this subsection; and 

(ii) any other regulations necessary to carry 
out this subsection. 

(B) Additional election for former federal em- 
ployees serving on date of enactment.— 

(i) IN GENERAL.—Any former Federal employee 
employed by the Authority on the effective date 
of the regulations referred to in subparagraph 
(AXi) may, within such period as may be pro- 
vided for under those regulations, make an elec- 
tion similar, to the mazimum extent practicable, 
to the election provided for under section 102(e) 
of the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995, 
as amended by this subsection. Such regulations 
shall be prescribed jointly by the Office of Per- 
sonnel Management and each corresponding of- 
fice or agency of the government of the District 
of Columbia (in the same manner as provided 
for in section 102(f) of such Act, as so amended). 

(ii) EXCEPTION.—An election under this sub- 
paragraph may not be made by any individual 
who— 

(I) is not then participating in a retirement 
system for Federal employees (disregarding So- 
cial Security); or 

(II) is then participating in any program of 
the government of the District of Columbia re- 
ferred to in section 102(e)(2)(B) of such Act (as 
so amended). 

(C) ELECTION FOR EMPLOYEES APPOINTED DUR- 
ING INTERIM PERIOD.— 

(i) FROM THE FEDERAL GOVERNMENT.—Sub- 
section (e) of section 102 of the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Act of 1995 (as last in effect be- 
fore the date of enactment of this Act) shall be 
deemed to have remained in effect for purposes 
of any Federal employee who becomes employed 
by the District of Columbia Financial Respon- 
sibility and Management Assistance Authority 
during the period beginning on such date of en- 
actment and ending on the day before the effec- 
tive date of the regulations prescribed to carry 
out subparagraph (B). 

(ii) OTHER INDIVIDUALS.—The regulations pre- 
scribed to carry out subsection (f) of section 102 
of the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995 
(as amended by this subsection) shall include 
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provisions under which an election under such 
subsection shall be available to any individual 
who— 

(I) becomes employed by the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority during the period begin- 
ning on the date of enactment of this Act and 
ending on the day before the effective date of 
such regulations; 

(II) would have been eligible to make an elec- 
tion under such regulations had those regula- 
tions been in effect when such individual be- 
came so employed; and 

(III) is not then participating in any program 
of the government of the District of Columbia re- 
ferred to in subsection (f)(1)(B) of such section 
102 (as so amended). 

(c) EXEMPTION FROM LIABILITY FOR CLAIMS 
FOR AUTHORITY EMPLOYEES.—Section 104 of 
such Act is amended— 

(1) by striking “the Authority and its mem- 
bers” and inserting ‘‘the Authority, its members, 
and its employees; and 

(2) by striking “the District of Columbia” and 
inserting “the Authority or its members or em- 
ployees or the District of Columbia”. 

(d) PERMITTING REVIEW OF EMERGENCY LEGIS- 
LATION.—Section 203(a)(3) of such Act is amend- 
ed by striking subparagraph (C). 

ESTABLISHMENT OF EXCLUSIVE ACCOUNTS FOR 

BLUE PLAINS ACTIVITIES 

SEC. 154. (a) OPERATION AND MAINTENANCE 
ACCOUNT.— 

(1) CONTENTS OF ACCOUNT.—There is hereby 
established within the Water and Sewer Enter- 
prise Fund the Operation and Maintenance Ac- 
count, consisting of all fund paid to the District 
of Columbia on or after the date of the enact- 
ment of this Act which are— 

(A) attributable to waste water treatment user 
charges; 

(B) paid by users jurisdictions for the oper- 
ation and maintenance of the Blue Plains 
Wastewater Treatment Facility and related 
waste water treatment works; or 

(C) appropriated or otherwise provided for the 
operation and maintenance of the Blue Plains 
Wastewater Treatment Facility and related 
waste water treatment works. 

(2) USE OF FUNDS IN ACCOUNT.—Funds in the 
Operation and Maintenance Account shall be 
used solely for funding the operation and main- 
tenance of the Blue Plains Wastewater Treat- 
ment Facility and related waste water treatment 
works and may not be obligated or erpended for 
any other purpose, and may be used for related 
debt service and capital costs if such funds are 
not attributable to user charges assessed for 
purposes of section 204(b)(1) of the Federal 
Water Pollution Control Act. 

(b) EPA GRANT ACCOUNT.— 

(1) CONTENTS OF ACCOUNT.—There is hereby 
established within the Water and Sewer Enter- 
prise Fund and EPA Grant Account, consisting 
of all funds paid to the District of Columbia on 
or after the date of the enactment of this Act 
which are— 

(A) attributable to grants from the Environ- 
mental Protection Agency for construction at 
the Blue Plains Wastewater Treatment Facility 
and related waste water treatment works; or 

(B) appropriated or otherwise provided for 
construction at the Blue Plains Wastewater 
Treatment Facility and related waste water 
treatment works. 

(2) USE OF FUNDS IN ACCOUNT.—Funds in the 
EPA Grant Account shall be used solely for the 
purposes specified under the terms of the grants 
and appropriations involved, and may not be 
obligated or erpended for any other purpose. 

SEC. 155. (a) Up to 50 police officers and up to 
50 Fire and Emergency Medical Services mem- 
bers who were hired before February 14, 1980, 
and who retire on disability before the end of 
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calendar year 1996 shall be excluded from the 
computation of the rate of disability retirements 
under subsection 145(a) of the District of Colum- 
bia Retirement Reform Act of 1979 (93 Stat. 882; 
D.C. Code, sec. 1-725(a)), for purposes of reduc- 
ing the authorized Federal payment to the Dis- 
trict of Columbia Police Offices and Fire Fight- 
ers Retirement Fund pursuant to subsection 
145(c) of the District of Columbia Retirement Re- 
form Act of 1979. 

(b) The Mayor, within 30 days after the enact- 
ment of this provision, shall engage an enrolled 
actuary, to be paid by the District of Columbia 
Retirement Board, and shall comply with the re- 
quirements of section 142(d) and section 144(d) 
of the District of Columbia Retirement Reform 
Act of 1979 (Public Law 96-122, approved No- 
vember 17, 1979; D.C. Code, secs. 1-722(d) and I- 
724(d)). 

This title may be cited as the "District of Co- 
lumbia Appropriations Act, 1996". 

TITLE II—DISTRICT OF COLUMBIA 
SCHOOL REFORM 
SEC. 2001. SHORT TITLE. 

This title may be cited as the “District of Co- 
lumbia School Reform Act of 1995. 

SEC. 2002. DEFINITIONS. 

Except as otherwise provided, for purposes of 
this title: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “appropriate congressional 
committees” means 

(A) the Committee on Appropriations of the 
House of Representatives and the Committee on 
Appropriations of the Senate; 

(B) the Committee on Economic and Edu- 
cational Opportunities of the House of Rep- 
resentatives and the Committee on Labor and 
Human Resources of the Senate; and 

(C) the Committee on Government Reform and 
Oversight of the House of Representatives and 
the Committee on Governmental Affairs of the 
Senate. 

(2) AUTHORITY.—The term ‘‘ Authority" means 
the District of Columbia Financial Responsibil- 
ity and Management Assistance Authority es- 
tablished under section 10i(a) of the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995 (Public Law 104-8). 

(3) AVERAGE DAILY ATTENDANCE.—The term 
“average daily attendance" means the aggre- 
gate attendance of students of the school during 
the period divided by the number of days during 
the period in which— 

(A) the school is in session; and 

(B) the students of the school are under the 
guidance and direction of teachers. 

(4) AVERAGE DAILY MEMBERSHIP.—The term 
“average daily membership” means the aggre- 
gate enrollment of students of the school during 
the period divided by the number of days during 
the period in which— 

(A) the school is in session; and 

(B) the students of the school are under the 
guidance and direction of teachers. 

(5) BOARD OF EDUCATION.—The term “Board 
of Education" means the Board of Education of 
the District of Columbia. 

(6) BOARD OF TRUSTEES.—The term Board of 
Trustees” means the governing board of a public 
charter school, the members of which are se- 
lected pursuant to the charter granted to the 
school and in a manner consistent with this 
title. 

(7) CONSENSUS COMMISSION.—The term Con- 
sensus Commission means the Commission on 
Consensus Reform in the District of Columbia 
public schools established under subtitle L. 

(8) CORE CURRICULUM.—The term core cur- 
riculum means the concepts, factual knowl- 
edge, and skills that students in the District of 
Columbia should learn in kindergarten through 
grade 12 in academic content areas, including, 
at a minimum, English, mathematics, science, 
and history. 
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(9) DISTRICT OF COLUMBIA COUNCIL.—The term 
District of Columbia Council” means the 
Council of the District of Columbia established 
pursuant to section 401 of the District of Colum- 
bia Self-Government and Governmental Reorga- 
nization Act (D.C. Code, sec. 1-221). 

(10) DISTRICT OF COLUMBIA GOVERNMENT.— 

(A) IN GENERAL.—The term District of Co- 
lumbia Government means the government of 
the District of Columbia, including— 

(i) any department, agency, or instrumental- 
ity of the government of the District of Colum- 
bia; 

(ii) any independent agency of the District of 
Columbia established under part F of title 1V of 
the District of Columbia Self-Government and 
Governmental Reorganization Act; 

(tii) any other agency, board, or commission 
established by the Mayor or the District of Co- 
ltumbia Council; 

(iv) the courts of the District of Columbia; 

(v) the District of Columbia Council; and 

(vi) any other agency, public authority, or 
public nonprofit corporation that has the au- 
thority to receive moneys directly or indirectly 
from the District of Columbia (other than mon- 
eys received from the sale of goods, the provision 
of services, or the loaning of funds to the Dis- 
trict of Columbia). 

(B) EXCEPTION.—The term District of Colum- 
bia Government” neither includes the Authority 
nor a public charter school. 

(11) DISTRICT OF COLUMBIA GOVERNMENT RE- 
TIREMENT SYSTEM.—The term District of Co- 
lumbia Government retirement system means 
the retirement programs authorized by the Dis- 
trict of Columbia Council or the Congress for 
employees of the District of Columbia Govern- 
ment. 

(12) DISTRICT OF COLUMBIA PUBLIC SCHOOL.— 

(A) IN GENERAL.—The term District of Co- 
lumbia public school” means a public school in 
the District of Columbia that offers classes— 

(i) at any of the grade levels from prekinder- 
garten through grade 12; or 

(ti) leading to a secondary school diploma, or 
its recognized equivalent. 

(B) EXCEPTION.—The term District of Colum- 
bia public school” does not include a public 
charter school. 

(13) DISTRICTWIDE ASSESSMENTS.—The term 
“districtwide assessments’’ means a variety of 
assessment tools and strategies (including indi- 
vidual student assessments under subparagraph 
(E)(ti)) administered by the Superintendent to 
students enrolled in District of Columbia public 
schools and public charter schools that— 

(A) are aligned with the District of Columbia's 
content standards and core curriculum; 

(B) provide coherent information about stu- 
dent attainment of such standards; 

(C) are used for purposes for which such as- 
sessments are valid, reliable, and unbiased, and 
are consistent with relevant nationally recog- 
nized professional and technical standards for 
such assessments; 

(D) involve multiple up-to-date measures of 
student performance, including measures that 
assess higher order thinking skills and under- 
standing; and 

(E) provide for— 

(i) the participation in such assessments of all 
students; 

(ii) individual student assessments for stu- 
dents that fail to reach minimum acceptable lev- 
els of performance; 

(iti) the reasonable adaptations and accom- 
modations for students with special needs (as 
defined in paragraph (32)) necessary to measure 
the achievement of such students relative to the 
District of Columbia's content standards; and 

(iv) the inclusion of limited-English proficient 
students, who shall be assessed, to the extent 
practicable, in the language and form most like- 
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ly to yield accurate and reliable information re- 
garding such students’ knowledge and abilities. 

(14) ELECTRONIC DATA TRANSFER SYSTEM.— 
The term “electronic data transfer system” 
means a computer-based process for the mainte- 
nance and transfer of student records designed 
to permit the transfer of individual student 
records among District of Columbia public 
schools and public charter schools. 

(15) ELEMENTARY SCHOOL.—The term “‘elemen- 
tary school” means an institutional day or resi- 
dential school that provides elementary edu- 
cation, as determined under District of Colum- 
bia law. 

(16) ELIGIBLE APPLICANT.—The term “eligible 
applicant” means a person, including a private, 
public, or quasi-public entity, or an institution 
of higher education (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a))), that seeks to establish a public 
charter school in the District of Columbia. 

(17) ELIGIBLE CHARTERING AUTHORITY.—The 
term eligible chartering authority’’ means any 
of the following: 

(A) The Board of Education. 

(B) The Public Charter School Board. 

(C) Any one entity designated as an eligible 
chartering authority by enactment of a bill by 
the District of Columbia Council after the date 
of the enactment of this Act. 

(18) FAMILY RESOURCE CENTER.—The term 
“family resource center” means an information 
desk— 


(A) located in a District of Columbia public 
school or a public charter school serving a ma- 
jority of students whose family income is not 
greater than 185 percent of the income official 
poverty line (as defined by the Office of Man- 
agement and Budget, and revised annually in 
accordance with section 673(2) of the Commu- 
nity Services Block Grant Act applicable to a 
family of the size involved (42 U.S.C. 9902(3))); 
and 

(B) which links students and families to local 
resources and public and private entities in- 
volved in child care, adult education, health 
and social services, tutoring, mentoring, and job 
training. 

(19) INDIVIDUAL CAREER PATH.—The term in- 
dividual career path” means a program of study 
that provides a secondary school student the 
skills necessary to compete in the 21st century 
workforce. 

(20) LITERACY.—The term “literacy” means— 

(A) in the case of a minor student, such stu- 
dent’s ability to read, write, and speak in 
English, and compute and solve problems at lev- 
els of proficiency necessary to function in soci- 
ety, to achieve such student s goals, and develop 
such student’s knowledge and potential; and 

(B) in the case of an adult, such adult’s abil- 
ity to read, write, and speak in English, and 
compute and solve problems at levels of pro- 
ficiency necessary to function on the job and in 
society, to achieve such adult's goals, and de- 
velop such adult's knowledge and potential. 

(21) LONG-TERM REFORM PLAN.—The term 
“long-term reform plan” means the plan submit- 
ted by the Superintendent under section 2101. 

(22) MAYOR.—The term Mayor“ means the 
Mayor of the District of Columbia. 

(23) METROBUS AND METRORAIL TRANSIT SYS- 
TEM.—The term “Metrobus and Metrorail Tran- 
sit System” means the bus and rail systems ad- 
ministered by the Washington Metropolitan 
Area Transit Authority. 

(24) MINOR STUDENT.—The term minor stu- 
dent” means an individual uno 

(A) is enrolled in a District of Columbia public 
school or a public charter school; and 

(B) is not beyond the age of compulsory school 
attendance, as prescribed in section 1 of article 
1, and section 1 of article II, of the Act of Feb- 
ruary 4, 1925 (sections 31-401 and 31-402, D.C. 
Code). 
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(25) NONRESIDENT STUDENT.—The term non- 
resident student” means— 

(A) an individual under the age of 18 who is 
enrolled in a District of Columbia public school 
or a public charter school, and does not have a 
parent residing in the District of Columbia; or 

(B) an individual who is age 18 or older and 
is enrolled in a District of Columbia public 
school or public charter school, and does not re- 
side in the District of Columbia. 

(26) PARENT.—The term parent means a 
person who has custody of a child, and who— 

(A) is a natural parent of the child; 

(B) is a stepparent of the child; 

(C) has adopted the child; or 

(D) is appointed as a guardian for the child 
by a court of competent jurisdiction. 

(27) PETITION.—The term petition means a 
written application. 

(28) PROMOTION GATE.—The term “promotion 
gate means the criteria, developed by the Su- 
perintendent and approved by the Board of 
Education, that are used to determine student 
promotion at different grade levels. Such criteria 
shall include student achievement on district- 
wide assessments established under subtitle D. 

(29) PUBLIC CHARTER SCHOOL.—The term 
“public charter school” means a publicly fund- 
ed school in the District of Columbia that— 

(A) is established pursuant to subtitle B; and 

(B) except as provided under sections 
2212(d)(5) and 2213(c)(5) is not a part of the Dis- 
trict of Columbia public schools. 

(30) PUBLIC CHARTER SCHOOL BOARD.—The 
term ‘‘Public Charter School Board” means the 
Public Charter School Board established under 
section 2214. 

(31) SECONDARY SCHOOL.—The term second- 
ary school” means an institutional day or resi- 
dential school that provides secondary edu- 
cation, as determined by District of Columbia 
law, except that such term does not include any 
education beyond grade 12. 

(32) STUDENT WITH SPECIAL NEEDS.—The term 
“student with special needs” means a student 
who is a child with a disability as provided in 
section 602(a)(1) of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1401(a)(1)) or a 
student who is an individual with a disability as 
provided in section 7(8) of the Rehabilitation 
Act of 1973 (29 U.S.C. 706(8)). 

(33) SUPERINTENDENT.—The term Super- 
intendent" means the Superintendent of the 
District of Columbia public schools. 

(34) TEACHER.—The term teacher means 
any person employed as a teacher by the Board 
of Education or by a public charter school. 

SEC. 2003. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this title, this 
title shall be effective during the period begin- 
ning on the date of enactment of this Act and 
ending 5 years after such date. 

Subtitle A—District of Columbia Reform Plan 
SEC. 2101. LONG-TERM REFORM PLAN. 

(a) IN GENERAL.— 

(1) PLAN.—The Superintendent, with the ap- 
proval of the Board of Education, shall submit 
to the Mayor, the District of Columbia Council, 
the Authority, the Consensus Commission, and 
the appropriate congressional committees, a 
long-term reform plan, not later than 90 days 
after the date of enactment of this Act, and 
each February 15 thereafter. The long-term re- 
form plan shall be consistent with the financial 
plan and budget for the District of Columbia for 
fiscal year 1996, and each financial plan and 
budget for a subsequent fiscal year, as the case 
may be, required under section 201 of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Act of 1995. 

(2) CONSULTATION.— 

(A) IN GENERAL.—In developing the long-term 
reform plan, the Superintendent— 

(i) shall consult with the Board of Education, 
the Mayor, the District of Columbia Council, the 
Authority, and the Consensus Commission; and 
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(ii) shall afford the public, interested organi- 
zations, and groups an opportunity to present 
their views and make recommendations regard- 
ing the long-term reform plan. 

(B) SUMMARY OF RECOMMENDATIONS.—The 
Superintendent shali include in the long-term 
plan a summary of the recommendations made 
under subparagraph (A)(ii) and the response of 
the Superintendent to the recommendations. 

(b) CONTENTS.— 

(1) AREAS TO BE ADDRESSED.—The long-term 
reform plan shall describe how the District of 
Columbia public schools will become a world- 
class education system that prepares students 
for lifetime learning in the Ast century and 
which is on a par with the best education sys- 
tems of other cities, States, and nations. The 
long-term reform plan shall include a descrip- 
tion of how the District of Columbia public 
schools will accomplish the following: 

(A) Achievement at nationally and inter- 
nationally competitive levels by students attend- 
ing District of Columbia public schools. 

(B) The preparation of students for the work- 
force, including— 

(i) providing special emphasis for students 
planning to obtain a postsecondary education; 
and 

(ii) the development of individual career 


ths. 

(C) The improvement of the health and safety 
of students in District of Columbia public 
schools. 

(D) Local school governance, decentralization, 
autonomy, and parental choice among District 
of Columbia public schools. 

(E) The implementation of a comprehensive 
and effective adult education and literacy pro- 


gram. 

(F) The identification, beginning in grade 3, 
of each student who does not meet minimum 
standards of academic achievement in reading, 
writing, and mathematics in order to ensure 
that such student meets such standards prior to 
grade promotion. 

(G) The achievement of literacy, and the pos- 
session of the knowledge and skills necessary to 
think critically, communicate effectively, and 
perform competently on districtwide assess- 
ments, by students attending District of Colum- 
bia public schools prior to such student's com- 
pletion of grade 8. 

(H) The establishment of after-school pro- 
grams that promote self-confidence, self-dis- 
cipline, self-respect, good citizenship, and re- 
spect for leaders, through such activities as arts 
classes, physical fitness programs, and commu- 
nity service. 

(1) Steps necessary to establish an electronic 
data transfer system. 

(J) Encourage parental involvement in ail 
school activities, particularly parent teacher 
conferences. 

(K) Development and implementation, 
through the Board of Education and the Super- 
intendent, of a uniform dress code for the Dis- 
trict of Columbia public schools, that— 

(i) shall include a prohibition of gang member- 
ship symbols; 

(ii) shall take into account the relative costs 
of any such code for each student; and 

(tit) may include a requirement that students 
wear uniforms. 

(L) The establishment of classes, beginning 
not later than grade 3, to teach students how to 
use computers effectively. 

(M) The development of community schools 
that enable District of Columbia public schools 
to collaborate with other public and nonprofit 
agencies and organizations, local businesses, 
recreational, cultural, and other community and 
human service entities, for the purpose of meet- 
ing the needs and expanding the opportunities 
available to residents of the communities served 
by such schools. 
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(N) The establishment of programs which pro- 
vide counseling, mentoring (especially peer men- 
toring), academic support, outreach, and sup- 
portive services to elementary, middle, and sec- 
ondary school students who are at risk of drop- 
ping out of school. 

(O) The establishment of a comprehensive re- 
medial education program to assist students who 
do not meet basic literacy standards, or the cri- 
teria of promotion gates established in section 
2421. 

(P) The establishment of leadership develop- 
ment projects for middle school principals, 
which projects shall increase student learning 
and achievement and strengthen such principals 
as instructional school leaders. 

(Q) The implementation of a policy for per- 
formance-based evaluation of principals and 
teachers, after consultation with the Super- 
intendent and unions (including unions that 
represent teachers and unions that represent 


principals). 

(R) The implementation of policies that re- 
quire competitive appointments for all District of 
Columbia public school positions. 

(S) The implementation of policies regarding 
alternative teacher certification requirements. 

(T) The implementation of testing require- 
ments for teacher licensing renewal. 

(U) A review of the District of Columbia pub- 
lic school central office budget and staffing re- 
ductions for each fiscal year compared to the 
level of such budget and reductions at the end 
of fiscal year 1995. 

(V) The implementation of the discipline pol- 
icy for the District of Columbia public schools in 
order to ensure a safe, disciplined environment 
conducive to learning. 

(2) OTHER INFORMATION.—For each of the 
items described in subparagraphs (A) through 
(V) of paragraph (1), the long-term reform plan 
shall include— 

(A) a statement of measurable, objective per- 
formance goals; 

(B) a description of the measures of perform- 
ance to be used in determining whether the Su- 
perintendent and Board of Education have met 
the goals; 

(C) dates by which the goals shall be met; 

(D) plans for monitoring and reporting 
progress to District of Columbia residents, the 
Mayor, the District of Columbia Council, the 
Authority, the Consensus Commission, and the 
appropriate congressional committees regarding 
the carrying out of the long-term reform plan; 


and 

(E) the title of the management employee of 
the District of Columbia public schools most di- 
rectly responsible for the achievement of each 
goal and, with respect to each such employee, 
the title of the employee’s immediate supervisor 
or superior. 

(c) AMENDMENTS.—The Superintendent, with 
the approval of the Board of Education, shall 
submit any amendment to the long-term reform 
plan to the Mayor, the District of Columbia 
Council, the Authority, the Consensus Commis- 
sion, and the appropriate congressional commit- 
tees. Any amendment to the long-term reform 
plan shall be consistent with the financial plan 
and budget for fiscal year 1996, and each finan- 
cial plan and budget for a subsequent fiscal 
year, as the case may be, for the District of Co- 
lumbia required under section 201 of the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Act of 1995. 

Subtitle B—Public Charter Schools 
SEC. 2201. PROCESS FOR FILING CHARTER PETI- 
TIONS. 

(a) EXISTING PUBLIC SCHOOL.—An eligible ap- 
plicant seeking to convert a District of Columbia 
public school into a public charter school— 

(1) shall prepare a petition to establish a pub- 
lic charter school that meets the requirements of 
section 2202; 
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(2) shall provide a copy of the petition to— 

(A) the parents of minor students attending 
the existing school; 

(B) adult students attending the existing 
school; and 

(C) employees of the existing school; and 

(3) shall file the petition with an eligible char- 
tering authority for approval after the peti- 
tion— 

(A) is signed by two-thirds of the sum of— 

(i) the total number of parents of minor stu- 
dents attending the school; and 

(ii) the total number of adult students attend- 
ing the school; and 

(B) is endorsed by at least two-thirds of full- 
time teachers employed in the school. 

(b) PRIVATE OR INDEPENDENT SCHOOL.—An el- 
igible applicant seeking to convert an existing 
private or independent school in the District of 
Columbia into a public charter school— 

(1) shall prepare a petition to establish a pub- 
lic charter school that is approved by the Board 
of Trustees or authority responsible for the 
school and that meets the requirements of sec- 
tion 2202; 

(2) shall provide a copy of the petition to— 

(A) the parents of minor students attending 
the existing school; 

(B) adult students attending the existing 
school; and 

(C) employees of the existing school; and 

(3) shall file the petition with an eligible char- 
tering authority for approval after the peti- 


(A) is signed by two-thirds of the sum of— 

(i) the total number of parents of minor stu- 
dents attending the school; and 

(ti) the total number of adult students attend- 
ing the school; and 

(B) is endorsed by at least two-thirds of full- 
time teachers employed in the school. 

(c) NEW SCHOOL.—An eligible applicant seek- 
ing to establish in the District of Columbia a 
public charter school, but not seeking to convert 
a District of Columbia public school or a private 
or independent school into a public charter 
school, shall file with an eligible chartering au- 
thority for approval a petition to establish a 
public charter school that meets the require- 
ments of section 2202. 

SEC. 2202. CONTENTS OF PETITION. 

A petition under section 2201 to establish a 
public charter school shall include the follow- 
ing: 

(1) A statement defining the mission and goals 
of the proposed school and the manner in which 
the school will meet the content standards, and 
conduct the districtwide assessments, described 
in section 2411(b). 

(2) A statement of the need for the proposed 
school in the geographic area of the school site. 

(3) A description of the proposed instructional 
goals and methods for the proposed school, 
which shall include, at a minimum— 

(A) the area of focus of the proposed school, 
such as mathematics, science, or the arts, if the 
school will have such a focus; 

(B) the methods that will be used, including 
classroom technology, to provide students with 
the knowledge, proficiency, and skills needed— 

(i) to become nationally and internationally 
competitive students and educated individuals 
in the 21st century; and 

(ii) to perform competitively on any district- 
wide assessments; and 

(C) the methods that will be used to improve 
student self-motivation, classroom instruction, 
and learning for ali students. 

(4) A description of the scope and size of the 
proposed school’s program that will enable stu- 
dents to successfully achieve the goals estab- 
lished by the school, including the grade levels 
to be served by the school and the projected and 
mazimum enrollment of each grade level. 
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(5) A description of the plan for evaluating 
student academic achievement at the proposed 
school and the procedures for remedial action 
that will be used by the school when the aca- 
demic achievement of a student falls below the 
expectations of the school. 

(6) An operating budget for the first 2 years of 
the proposed school that is based on anticipated 
enrollment and contains— 

(A) a description of the method for conducting 
annual audits of the financial, administrative, 
and programmatic operations of the school; 

(B) either— 

(i) an identification of the site where the 
school will be located, including a description of 
any buildings on the site and any buildings pro- 
posed to be constructed on the site; or 

(ii) a timetable by which such an identifica- 
tion will be made; 

(C) a description of any major contracts 
planned, with a value equal to or exceeding 
$10,000, for equipment and services, leases, im- 
provements, purchases of real property, or in- 
surance; and 

(D) a timetable for commencing operations as 
a public charter school. 

(7) A description of the proposed rules and 
policies for governance and operation of the 
proposed school. 

(8) Copies of the proposed articles of incorpo- 
ration and bylaws of the proposed school. 

(9) The names and addresses of the members 
of the proposed Board of Trustees and the pro- 
cedures for selecting trustees. 

(10) A description of the student enrollment, 
admission, suspension, erpulsion, and other dis- 
ciplinary policies and procedures of the pro- 
posed school, and the criteria for making deci- 
sions in such areas. 

(11) A description of the procedures the pro- 
posed school plans to follow to ensure the 
health and safety of students, employees, and 
guests of the school and to comply with applica- 
ble health and safety laws, and all applicable 
civil rights statutes and regulations of the Fed- 
eral Government and the District of Columbia. 

(12) An explanation of the qualifications that 
will be required of employees of the proposed 
school. 

(13) An identification, and a description, of 
the individuals and entities submitting the peti- 
tion, including their names and addresses, and 
the names of the organizations or corporations 
of which such individuals are directors or offi- 
cers. 

(14) A description of how parents, teachers, 
and other members of the community have been 
involved in the design and will continue to be 
involved in the implementation of the proposed 
school. 

(15) A description of how parents and teachers 
will be provided an orientation and other train- 
ing to ensure their effective participation in the 
operation of the public charter school. 

(16) An assurance the proposed school will 
seek, obtain, and maintain accreditation from at 
least one of the following: 

(A) The Middle States Association of Colleges 
and Schools. 

(B) The Association of Independent Maryland 
Schools. 

(C) The Southern Association of Colleges and 
Schools. 

(D) The Virginia Association of Independent 
Schools. 

(E) American Montessori Internationale. 

(F) The American Montessori Society. 

(G) The National Academy of Early Childhood 
Programs. 

(H) Any other accrediting body deemed appro- 
priate by the eligible chartering authority that 
granted the charter to the school. 

(17) In the case that the proposed school’s 
educational program includes preschool or pre- 
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kindergarten, an assurance the proposed school 
will be licensed as a child development center by 
the District of Columbia Government not later 
than the first date on which such program com- 
mences. 

(18) An explanation of the relationship that 
will exist between the public charter school and 
the school's employees. 

(19) A statement of whether the proposed 
school elects to be treated as a local educational 
agency or a District of Columbia public school 
for purposes of part B of the Individuals With 
Disabilities Education Act (20 U.S.C. 1411 et 
seq.) and section 504 of the Rehabilitation Act of 
1973 (20 U.S.C. 794), and notwithstanding any 
other provision of law the eligible chartering au- 
thority shall not have the authority to approve 
or disapprove such election. 

SEC. 2203. PROCESS FOR APPROVING OR DENY- 
ING PUBLIC CHARTER SCHOOL PETI- 
TIONS. 

(a) SCHEDULE.—An eligible chartering author- 
ity shall establish a schedule for receiving peti- 
tions to establish a public charter school and 
shall publish any such schedule in the District 
of Columbia Register and newspapers of general 
circulation. 

(b) PUBLIC HEARING.—Not later than 45 days 
after a petition to establish a public charter 
school is filed with an eligible chartering au- 
thority, the eligible chartering authority shall 
hold a public hearing on the petition to gather 
the information that is necessary for the eligible 
chartering authority to make the decision to ap- 
prove or deny the petition. 

(c) NOTICE.—Not later than 10 days prior to 
the scheduled date of a public hearing on a peti- 
tion to establish a public charter school, an eli- 
gible chartering authority— 

(1) shall publish a notice of the hearing in the 
District of Columbia Register and newspapers of 
general circulation; and 

(2) shall send a written notification of the 
hearing date to the eligible applicant who filed 
the petition. 

(d) APPROVAL.—Subject to subsection (i), an 
eligible chartering authority may approve a pe- 
tition to establish a public charter school, if— 

(1) the eligible chartering authority deter- 
mines that the petition satisfies the requirements 
of this subtitle; 

(2) the eligible applicant who filed the petition 
agrees to satisfy any condition or requirement, 
consistent with this subtitle and other applica- 
ble law, that is set forth in writing by the eligi- 
ble chartering authority as an amendment to 
the petition; and 

(3) the eligible chartering authority deter- 
mines that the public charter school has the 
ability to meet the educational objectives out- 
lined in the petition. 

(e) TIMETABLE.—An eligible chartering au- 
thority shall approve or deny a petition to es- 
tablish a public charter school not later than 45 
days after the conclusion of the public hearing 
on the petition. 

(f) EXTENSION.—An eligible chartering author- 
ity and an eligible applicant may agree to er- 
tend the 45-day time period referred to in sub- 
section (e) by a period that shall not exceed 30 
days. 

(9) DENIAL EXPLANATION.—If an eligible char- 
tering authority denies a petition or finds the 
petition to be incomplete, the eligible chartering 
authority shall specify in writing the reasons 
for its decision and indicate, when the eligible 
chartering authority determines appropriate, 
how the eligible applicant who filed the petition 
may revise the petition to satisfy the require- 
ments for approval. 

(h) APPROVED PETITION.— 

(1) NOTICE.—Not later than 10 days after an 
eligible chartering authority approves a petition 
to establish a public charter school, the eligible 
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chartering authority shall provide a written no- 
tice of the approval, including a copy of the ap- 
proved petition and any conditions or require- 
ments agreed to under subsection (d)(2), to the 
eligible applicant and to the Chief Financial Of- 
ficer of the District of Columbia. The eligible 
chartering authority shall publish a notice of 
the approval of the petition in the District of 
Columbia Register and newspapers of general 
circulation. 

(2) CHARTER.—The provisions described in 
paragraphs (1), (7), (8), (11), (16), (17), and (18) 
of section 2202 of a petition to establish a public 
charter school that are approved by an eligible 
chartering authority, together with any amend- 
ments to the petition containing conditions or 
requirements agreed to by the eligible applicant 
under subsection (d)(2), shall be considered a 
charter granted to the school by the eligible 
chartering authority. 

(i) NUMBER OF PETITIONS.— 

(1) FIRST YEAR.—For academic year 1996-1997, 
not more than 10 petitions to establish public 
charter schools may be approved under this sub- 
title. 

(2) SUBSEQUENT YEARS.—For academic year 
1997-1998 and each academic year thereafter 
each eligible chartering authority shall not ap- 
prove more than 5 petitions to establish a public 
charter school under this subtitle. 

(j) EXCLUSIVE AUTHORITY OF THE ELIGIBLE 
CHARTERING AUTHORITY.—No governmental en- 
tity, elected official, or employee of the District 
of Columbia shall make, participate in making, 
or intervene in the making of, the decision to 
approve or deny a petition to establish a public 
charter school, except for officers or employees 
of the eligible chartering authority with which 
the petition is filed. 

SEC. 2204. DUTIES, POWERS, AND OTHER RE- 
QUIREMENTS, OF PUBLIC CHARTER 
SCHOOLS. 

(a) DUTIES.—A public charter school shall 
comply with all of the terms and provisions of 
its charter. 

(b) POWERS.—A public charter school shall 
have the following powers: 

(1) To adopt a name and corporate seal, but 
only if the name selected includes the words 
“public charter school". 

(2) To acquire real property for use as the 
public charter school's facilities, from public or 
private sources. 

(3) To receive and disburse funds for public 
charter school purposes. 

(4) Subject to subsection (c)(1), to secure ap- 
propriate insurance and to make contracts and 
leases, including agreements to procure or pur- 
chase services, equipment, and supplies. 

(5) To incur debt in reasonable anticipation of 
the receipt of funds from the general fund of the 
District of Columbia or the receipt of Federal or 
private funds. 

(6) To solicit and accept any grants or gifts 
for public charter school purposes, if the public 
charter school— 

(A) does not accept any grants or gifts subject 
to any condition contrary to law or contrary to 
its charter; and 

(B) maintains for financial reporting purposes 
separate accounts for grants or gifts. 

(7) To be responsible for the public charter 
school's operation, including preparation of a 
budget and personnel matters. 

(8) To sue and be sued in the public charter 
school’s own name. 

(c) PROHIBITIONS 
MENTS.— 

(1) CONTRACTING AUTHORITY.— 

(A) NOTICE REQUIREMENT.—Except in the case 
of an emergency (as determined by the eligible 
chartering authority of a public charter school), 
with respect to any contract proposed to be 
awarded by the public charter school and hav- 
ing a value equal to or exceeding $10,000, the 
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school shall publish a notice of a request for 
proposals in the District of Columbia Register 
and newspapers of general circulation not less 
than 30 days prior to the award of the contract. 

(B) SUBMISSION TO THE AUTHORITY.— 

(i) DEADLINE FOR SUBMISSION.—With respect 
to any contract described in subparagraph (A) 
that is awarded by a public charter school, the 
school shall submit to the Authority, not later 
than 3 days after the date on which the award 
is made, all bids for the contract received by the 
school, the name of the contractor who is 
awarded the contract, and the rationale for the 
award of the contract. 

(ii) EFFECTIVE DATE OF CONTRACT.— 

(I) IN GENERAL.—Subject to subclause (II), a 
contract described in subparagraph (A) shall be- 
come effective on the date that is 15 days after 
the date the school makes the submission under 
clause (i) with respect to the contract, or the ef- 
fective date specified in the contract, whichever 
is later. 

(II) EXCEPTION.—A contract described in sub- 
paragraph (A) shall be considered null and void 
if the Authority determines, within 12 days of 
the date the school makes the submission under 
clause (i) with respect to the contract, that the 
contract endangers the economic viability of the 
public charter school. 

(2) TUITION.—A public charter school may not 
charge tuition, fees, or other mandatory pay- 
ments, except to nonresident students, or for 
field trips or similar activities. 

(3) CONTROL.—A public charter school— 

(A) shall exercise exclusive control over its ex- 
penditures, administration, personnel, and in- 
structional methods, within the limitations im- 
posed in this subtitle; and 

(B) shall be exempt from District of Columbia 
statutes, policies, rules, and regulations estab- 
lished for the District of Columbia public schools 
by the Superintendent, Board of Education, 
Mayor, District of Columbia Council, or Author- 
ity, except as otherwise provided in the school's 
charter or this subtitle. 

(4) HEALTH AND SAFETY.—A public charter 
school shall maintain the health and safety of 
all students attending such school. 

(5) CIVIL RIGHTS AND IDEA.—The Age Discrimi- 
nation Act of 1975 (42 U.S.C. 6101 et seq.), title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), title IX of the Education Amend- 
ments of 1972 (20 U.S.C. 1681 et seq.), section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
part B of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1411 et seg.), and the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seg.), shall apply to a public 
charter school. 

(6) GOVERNANCE.—A public charter school 
shall be governed by a Board of Trustees in a 
manner consistent with the charter granted to 
the school and the provisions of this subtitle. 

(7) OTHER STAFF.—No employee of the District 
of Columbia public schools may be required to 
accept employment with, or be assigned to, a 
public charter school. 

(8) OTHER STUDENTS.—No student enrolled in 
a District of Columbia public school may be re- 
quired to attend a public charter school. 

(9) TAXES OR BONDS.—A public charter school 
shall not levy tares or issue bonds. 

(10) CHARTER REVISION.—A public charter 
school seeking to revise its charter shall prepare 
a petition for approval of the revision and file 
the petition with the eligible chartering author- 
ity that granted the charter. The provisions of 
section 2203 shall apply to such a petition in the 
same manner as such provisions apply to a peti- 
tion to establish a public charter school. 

(11) ANNUAL REPORT.— 

(A) IN GENERAL.—A public charter school 
shall submit an annual report to the eligible 
chartering authority that approved its charter 
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and to the Consensus Commission. The school 
shall permit a member of the public to review 
any such report upon request. 

(B) CONTENTS.—A report submitted under sub- 
paragraph (A) shall include the following data: 

(i) A report on the extent to which the school 
is meeting its mission and goals as stated in the 
petition for the charter school. 

(ii) Student performance on any districtwide 
assessments. 

(iti) Grade advancement for students enrolled 
in the public charter school. 

(iv) Graduation rates, college admission test 
scores, and college admission rates, if applica- 
ble. 

(v) Types and amounts of parental involve- 
ment. 

(vi) Official student enrollment. 

(vii) Average daily attendance. 

(viii) Average daily membership. 

(iz) A financial statement audited by an inde- 
pendent certified public accountant in accord- 
ance with Government auditing standards for fi- 
nancial audits issued by the Comptroller Gen- 
eral of the United States. 

(xz) A report on school staff indicating the 
qualifications and responsibilities of such staff. 

(xi) A list of all donors and grantors that have 
contributed monetary or in-kind donations hav- 
ing a value equal to or exceeding $500 during 
the year that is the subject of the report. 

(C) NONIDENTIFYING DATA.—Data described in 
clauses (i) through (iz) of subparagraph (B) 
that are included in an annual report shall not 
identify the individuals to whom the data per- 
tain. 

(12) CENSUS.—A public charter school shall 
provide to the Board of Education student en- 
rollment data necessary for the Board of Edu- 
cation to comply with section 3 of article I] of 
the Act of February 4, 1925 (D.C. Code, sec. 31- 
404) (relating to census of minors). 

(13) COMPLAINT RESOLUTION PROCESS.—A pub- 
lic charter school shall establish an informal 
complaint resolution process. ; 

(14) PROGRAM OF EDUCATION.—A public char- 
ter school shall provide a program of education 
which shall include one or more of the follow- 
ing: 

(A) Preschool. 

(B) Prekindergarten. 

(C) Any grade or grades from kindergarten 
through grade 12. 

(D) Residential education. 

(E) Adult, community, continuing, and voca- 
tional education programs. 

(15) NONSECTARIAN NATURE OF SCHOOLS.—A 
public charter school shall be nonsectarian and 
shall not be affiliated with a sectarian school or 
religious institution. 

(16) NONPROFIT STATUS OF SCHOOL.—A public 
charter school shall be organized under the Dis- 
trict of Columbia Nonprofit Corporation Act 
(D.C. Code, sec. 29-501 et seq.). 

(17) IMMUNITY FROM CIVIL LIABILITY.— 

(A) IN GENERAL,—A public charter school, and 
its incorporators, Board of Trustees, officers, 
employees, and volunteers, shall be immune 
from civil liability, both personally and profes- 
sionally, for any act or omission within the 
scope of their official duties unless the act or 
omission— 

(i) constitutes gross negligence; 

(ii) constitutes an intentional tort; or 

(iii) is criminal in nature. 

(B) COMMON LAW IMMUNITY PRESERVED.—Sub- 
paragraph (A) shall not be construed to abro- 
gate any immunity under common law of a per- 
son described in such subparagraph. 

SEC. 2205. BOARD OF TRUSTEES OF A PUBLIC 
CHARTER SCHOOL. 


(a) BOARD OF TRUSTEES.—The members of a 
Board of Trustees of a public charter school 
shall be elected or selected pursuant to the char- 
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ter granted to the school. Such Board of Trust- 
ees shall have an odd number of members that 
does not exceed 7, of which— 

(1) a majority shall be residents of the District 
of Columbia; and 

(2) at least 2 shall be parents of a student at- 
tending the school. 

(b) ELIGIBILITY.—An individual is eligible for 
election or selection to the Board of Trustees of 
a public charter school if the person— 

(1) is a teacher or staff member who is em- 
ployed at the school; 

(2) is a parent of a student attending the 
school; or 

(3) meets the election or selection criteria set 
forth in the charter granted to the school. 

(C) ELECTION OR SELECTION OF PARENTS.—In 
the case of the first Board of Trustees of a pub- 
lic charter school to be elected or selected after 
the date on which the school is granted a char- 
ter, the election or selection of the members 
under subsection (a)(2) shall occur on the earli- 
est practicable date after classes at the school 
have commenced. Until such date, any other 
members who have been elected or selected shall 
serve as an interim Board of Trustees. Such an 
interim Board of Trustees may exercise all of the 
powers, and shall be subject to all of the duties, 
of a Board of Trustees. 

(d) FIDUCIARIES.—The Board of Trustees of a 
public charter school shall be fiduciaries of the 
school and shall set overall policy for the 
school. The Board of Trustees may make final 
decisions on matters related to the operation of 
the school, consistent with the charter granted 
to the school, this subtitle, and other applicable 
law. 

SEC. 2206. STUDENT ADMISSION, ENROLLMENT, 
AND WITHDRAWAL, 

(a) OPEN ENROLLMENT.—Enrollment in a pub- 
lic charter school shall be open to all students 
who are residents of the District of Columbia 
and, if space is available, to nonresident stu- 
dents who meet the tuition requirement in sub- 
section (e). 

(b) CRITERIA FOR ADMISSION.—A public char- 
ter school may not limit enrollment on the basis 
of a student's race, color, religion, national ori- 
gin, language spoken, intellectual or athletic 
ability, measures of achievement or aptitude, or 
status as a student with special needs. A public 
charter school may limit enrollment to specific 
grade levels. 

(c) RANDOM SELECTION.—If there are more ap- 
plications to enroll in a public charter school 
from students who are residents of the District 
of Columbia than there are spaces available, 
students shall be admitted using a random selec- 
tion process. 

(d) ADMISSION TO AN EXISTING SCHOOL.—Dur- 
ing the 5-year period beginning on the date that 
a petition, filed by an eligible applicant seeking 
to convert a District of Columbia public school 
or a private or independent school into a public 
charter school, is approved, the school may give 
priority in enrollment to— 

(1) students enrolled in the school at the time 
the petition is granted; 

(2) the siblings of students described in para- 
graph (1); and 

(3) in the case of the conversion of a District 
of Columbia public school, students who reside 
within the attendance boundaries, if any, in 
which the school is located. 

(e) NONRESIDENT STUDENTS.—Nonresident stu- 
dents shall pay tuition to attend a public char- 
ter school at the applicable rate established for 
District of Columbia public schools administered 
by the Board of Education for the type of pro- 
gram in which the student is enrolled. 

(f) STUDENT WITHDRAWAL.—A student may 
withdraw from a public charter school at any 
time and, if otherwise eligible, enroll in a Dis- 
trict of Columbia public school administered by 
the Board of Education. 
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(g) EXPULSION AND SUSPENSION.—The prin- 
cipal of a public charter school may ezpel or 
suspend a student from the school based on cri- 
teria set forth in the charter granted to the 
school. 

SEC, 2207, EMPLOYEES. 

(a) EXTENDED LEAVE OF ABSENCE WITHOUT 
PAY.— 

(1) LEAVE OF ABSENCE FROM DISTRICT OF CO- 
LUMBIA PUBLIC SCHOOLS.—The Superintendent 
shall grant, upon request, an extended leave of 
absence, without pay, to an employee of the 
District of Columbia public schools for the pur- 
pose of permitting the employee to accept a posi- 
tion at a public charter school for a 2-year term. 

(2) REQUEST FOR EXTENSION.—At the end of a 
2-year term referred to in paragraph (1), an em- 
ployee granted an extended leave of absence 
without pay under such paragraph may submit 
a request to the Superintendent for an ertension 
of the leave of absence for an unlimited number 
of 2-year terms. The Superintendent may not 
unreasonably (as determined by the eligible 
chartering authority) withhold approval of the 
request. 

(3) RIGHTS UPON TERMINATION OF LEAVE.—An 
employee granted an ertended leave of absence 
without pay for the purpose described in para- 
graph (1) or (2) shall have the same rights and 
benefits under law upon termination of such 
leave of absence as an employee of the District 
of Columbia public schools who is granted an 
extended leave of absence without pay for any 
other purpose. 

(b) RETIREMENT SYSTEM.— 

(1) CREDITABLE SERVICE.—An employee of a 
public charter school who has received a leave 
of absence under subsection (a) shall receive 
creditable service, as defined in section 2604 of 
D.C. Law 2-139, effective March 3, 1979 (D.C. 
Code, sec. 1-627.4) and the rules established 
under such section, for the period of the employ- 
ee’s employment at the public charter school. 

(2) AUTHORITY TO ESTABLISH SEPARATE SYS- 
TEM.—A public charter school may establish a 
retirement system for employees under its au- 
thority. 

(3) ELECTION OF RETIREMENT SYSTEM.—A 
former employee of the District of Columbia pub- 
lic schools who becomes an employee of a public 
charter school within 60 days after the date the 
employee's employment with the District of Co- 
lumbia public schools is terminated may, at the 
time the employee commences employment with 
the public charter school, elect— 

(A) to remain in a District of Columbia Gov- 
ernment retirement system and continue to re- 
ceive creditable service for the period of their 
employment at a public charter school; or 

(B) to transfer into a retirement system estab- 
lished by the public charter school pursuant to 
paragraph (2). 

(4) PROHIBITED EMPLOYMENT CONDITIONS.—No 
public charter school may require a former em- 
ployee of the District of Columbia public schools 
to transfer to the public charter school’s retire- 
ment system as a condition of employment. 

(5) CONTRIBUTIONS.— 

(A) EMPLOYEES ELECTING NOT TO TRANSFER.— 
In the case of a former employee of the District 
of Columbia public schools who elects to remain 
in a District of Columbia Government retirement 
system pursuant to paragraph (3)(A), the public 
charter school that employs the person shall 
make the same contribution to such system on 
behalf of the person as the District of Columbia 
would have been required to make if the person 
had continued to be an employee of the District 
of Columbia public schools. 

(B) EMPLOYEES ELECTING TO TRANSFER.—In 
the case of a former employee of the District of 
Columbia public schools who elects to transfer 
into a retirement system of a public charter 
school pursuant to paragraph (3)(B), the appli- 
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cable District of Columbia Government retire- 
ment system from which the former employee is 
transferring shall compute the employees con- 
tribution to that system and transfer this 
amount, to the retirement system of the public 
charter school. 

(c) EMPLOYMENT STATUS.—Notwithstanding 
any other provision of law and except as pro- 
vided in this section, an employee of a public 
charter school shall not be considered to be an 
employee of the District of Columbia Govern- 
ment for any purpose. 

SEC. 2208. REDUCED FARES FOR PUBLIC TRANS- 
PORTATION. 

A student attending a public charter school 
shall be eligible for reduced fares on the 
Metrobus and Metrorail Transit System on the 
same terms and conditions as are applicable 
under section 2 of D.C. Law 2-152, effective 
March 9, 1979 (D.C. Code, sec. 44-216 et seq.), to 
a student attending a District of Columbia pub- 
lic school. 
SEC. 2209. DISTRICT OF COLUMBIA PUBLIC 
SCHOOL SERVICES TO PUBLIC CHAR- 
TER SCHOOLS. 

The Superintendent may provide services, 
such as facilities maintenance, to public charter 
schools. All compensation for costs of such serv- 
ices shall be subject to negotiation and mutual 
agreement between a public charter school and 
the Superintendent. 

SEC. 2210. APPLICATION OF LAW. 

(a) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(1) TREATMENT AS LOCAL EDUCATIONAL AGEN- 
cy.— 

(A) IN GENERAL.—For any fiscal year, a public 
charter school shall be considered to be a local 
educational agency for purposes of part A of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6311 et seq.), and 
shall be eligible for assistance under such part, 
if the fraction the numerator of which is the 
number of low-income students enrolled in the 
public charter school during the fiscal year pre- 
ceding the fiscal year for which the determina- 
tion is made and the denominator of which is 
the total number of students enrolled in such 
public charter school for such preceding year, is 
equal to or greater than the lowest fraction de- 
termined for any District of Columbia public 
school receiving assistance under such part A 
where the numerator is the number of low-in- 
come students enrolled in such public school for 
such preceding year and the denominator is the 
total number of students enrolled in such public 
school for such preceding year. 

(B) DEFINITION.—For the purposes of this sub- 
section, the term “low-income student means a 
student from a low-income family determined 
according to the measure adopted by the District 
of Columbia to carry out the provisions of part 
A of title I of the Elementary and Secondary 
Education Act of 1965 that is consistent with the 
measures described in section 1113(a)(5) of such 
Act (20 U.S.C. 6313(a)(5)) for the fiscal year for 
which the determination is made. 

(2) ALLOCATION FOR FISCAL YEARS 
THROUGH 1998.— 

(A) PUBLIC CHARTER SCHOOLS.—For fiscal 
years 1996 through 1998, each public charter 
school that is eligible to receive assistance under 
part A of title I of the Elementary and Second- 
ary Education Act of 1965 shall receive a portion 
of the District of Columbia's total allocation 
under such part which bears the same ratio to 
such total allocation as the number described in 
subparagraph (C) bears to the number described 
in subparagraph (D). 

(B) DISTRICT OF COLUMBIA PUBLIC SCHOOLS.— 
For fiscal years 1996 through 1998, the District 
of Columbia public schools shall receive a por- 
tion of the District of Columbia's total alloca- 
tion under part A of title I of the Elementary 
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and Secondary Education Act of 1965 which 
bears the same ratio to such total allocation as 
the total of the numbers described in clauses (ii) 
and (iii) of subparagraph (D) bears to the aggre- 
gate total described in subparagraph (D). 

(C) NUMBER OF ELIGIBLE STUDENTS ENROLLED 
IN THE PUBLIC CHARTER SCHOOL.—The number 
described in this subparagraph is the number of 
low-income students enrolled in the public char- 
ter school during the fiscal year preceding the 
fiscal year for which the determination is made. 

(D) AGGREGATE NUMBER OF ELIGIBLE STU- 
DENTS.—The number described in this subpara- 
graph is the aggregate total of the following 
numbers: 

(i) The number of low-income students who, 
during the fiscal year preceding the fiscal year 
for which the determination is made, were en- 
rolled in a public charter school. 

(ii) The number of low-income students who, 
during the fiscal year preceding the fiscal year 
for which the determination is made, were en- 
rolled in a District of Columbia public school se- 
lected to provide services under part A of title I 
z the Elementary and Secondary Education Act 
of 1965. 

(iii) The number of low-income students who, 
during the fiscal year preceding the fiscal year 
for which the determination is made— 

(I) were enrolled in a private or independent 
school; and 

I resided in an attendance area of a District 
of Columbia public school selected to provide 
services under part A of title I of the Elementary 
and Secondary Education Act of 1965. 

(3) ALLOCATION FOR FISCAL YEAR 1999 AND 
THEREAFTER.— 

(A) CALCULATION BY SECRETARY.—Notwith- 
standing sections 1124(a)(2), 1124A(a)(4), and 
1125(d) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6333(a)(2), 
6334(a)(4), and 6335(d)), for fiscal year 1999 and 
each fiscal year thereafter, the total allocation 
under part A of title I of such Act for all local 
educational agencies in the District of Colum- 
bia, including public charter schools that are el- 
igible to receive assistance under such part, 
shall be calculated by the Secretary of Edu- 
cation. In making such calculation, such Sec- 
retary shall treat all such local educational 
agencies as if such agencies were a single local 
educational agency for the District of Columbia. 

(B) ALLOCATION.— 

(i) PUBLIC CHARTER SCHOOLS.—For fiscal year 
1999 and each fiscal year thereafter, each public 
charter school that is eligible to receive assist- 
ance under part A of title I of the Elementary 
and Secondary Education Act of 1965 shall re- 
ceive a portion of the total allocation calculated 
under subparagraph (A) which bears the same 
ratio to such total allocation as the number de- 
scribed in paragraph (2)(C) bears to the aggre- 
gate total described in paragraph (2)(D). 

(ii) DISTRICT OF COLUMBIA PUBLIC SCHOOL.— 
For fiscal year 1999 and each fiscal year there- 
after, the District of Columbia public schools 
shall receive a portion of the total allocation 
calculated under subparagraph (A) which bears 
the same ratio to such total allocation as the 
total of the numbers described in clauses (ii) and 
(iti) of paragraph (2)(D) bears to the aggregate 
total described in paragraph (2)(D). 

(4) USE OF ESEA FUNDS.—The Board of Edu- 
cation may not direct a public charter school in 
the school’s use of funds under part A of title I 
of the Elementary and Secondary Education Act 
of 1965. 

(5) ESEA REQUIREMENTS.—Except as provided 
in paragraph (6), a public charter school receiv- 
ing funds under part A of title I of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.) shall comply with all re- 
quirements applicable to schools receiving such 
funds. 
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(6) INAPPLICABILITY OF CERTAIN ESEA PROVI- 
SIONS.—The following provisions of the Elemen- 
tary and Secondary Education Act of 1965 shall 
not apply to a public charter school: 

(A) Paragraphs (5) and (8) of section 1112(b) 
(20 U.S.C. 6312(b)). 

(B) Paragraphs (1)(A), (1)(B), (1)(C), (1)(D), 
(DF. (1)(A), and (3) of section 1112(c) (20 
U.S.C. 6312(c)). 

(C) Section 1113 (20 U.S.C. 6313). 

(D) Section 1115A (20 U.S.C. 6316). 

(E) Subsections (a), (b), and (c) of section 1116 
(20 U.S.C. 6317). 

(F) Subsections (d) and (e) of section 1118 (20 
U.S.C. 6319). 

(G) Section 1120 (20 U.S.C. 6321). 

(H) Subsections (a) and (c) of section 1120A 
(20 U.S.C. 6322). 

(I) Section 1126 (20 U.S.C. 6337). 

(b) PROPERTY AND SALES TAXES.—A public 
charter school shall be exempt from District of 
Columbia property and sales tares. 

(c) EDUCATION OF CHILDREN WITH DISABIL- 
ITIES.—Notwithstanding any other provision of 
this title, each public charter school shall elect 
to be treated as a local educational agency or a 
District of Columbia public school for the pur- 
pose of part B of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1411 et seq.) and 
section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

SEC. 2211. POWERS AND DUTIES OF ELIGIBLE 
CHARTERING AUTHORITIES. 


(a) OVERSIGHT.— 

(1) IN GENERAL.—An eligible chartering au- 
thority— 

(A) shall monitor the operations of each pub- 
lic charter school to which the eligible charter- 
ing authority has granted a charter; 

(B) shall ensure that each such school com- 
plies with applicable laws and the provisions of 
the charter granted to such school; and 

(C) shall monitor the progress of each such 
school in meeting student academic achievement 
expectations specified in the charter granted to 
such school. 

(2) PRODUCTION OF BOOKS AND RECORDS.—An 
eligible chartering authority may require a pub- 
lic charter school to which the eligible charter- 
ing authority has granted a charter to produce 
any book, record, paper, or document, if the eli- 
gible chartering authority determines that such 
production is necessary for the eligible charter- 
ing authority to carry out its functions under 
this subtitle. 

(0) FEES.— 

(1) APPLICATION FEE.—An eligible chartering 
authority may charge an eligible applicant a 
fee, not to exceed $150, for processing a petition 
to establish a public charter school. 

(2) ADMINISTRATION FEE.—In the case of an 
eligible chartering authority that has granted a 
charter to a public charter school, the eligible 
chartering authority may charge the school a 
fee, not to exceed one-half of one percent of the 
annual budget of the school, to cover the cost of 
undertaking the ongoing administrative respon- 
sibilities of the eligible chartering authority 
with respect to the school that are described in 
this subtitle. The school shall pay the fee to the 
eligible chartering authority not later than No- 
vember 15 of each year. 

(c) IMMUNITY FROM CIVIL LIABILITY.— 

(1) IN GENERAL.—An eligible chartering au- 
thority, the Board of Trustees of such an eligi- 
ble chartering authority, and a director, officer, 
employee, or volunteer of such an eligible char- 
tering authority, shall be immune from civil li- 
ability, both personally and professionally, for 
any act or omission within the scope of their of- 
ficial duties unless the act or omission— 

(A) constitutes gross negligence; 

(B) constitutes an intentional tort; or 

(C) is criminal in nature. 
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(2) COMMON LAW IMMUNITY PRESERVED.— 
Paragraph (1) shall not be construed to abro- 
gate any immunity under common law of a per- 
son described in such paragraph. 

(d) ANNUAL REPORT.—On or before July 30 of 
each year, each eligible chartering authority 
that issues a charter under this subtitle shall 
submit a report to the Mayor, the District of Co- 
lumbia Council, the Board of Education, the 
Secretary of Education, the appropriate con- 
gressional committees, and the Consensus Com- 
mission that includes the following information: 

(1) A list of the members of the eligible char- 
tering authority and the addresses of such mem- 
bers. 

(2) A list of the dates and places of each meet- 
ing of the eligible chartering authority during 
the year preceding the report. 

(3) The number of petitions received by the eli- 
gible chartering authority for the conversion of 
a District of Columbia public school or a private 
or independent school to a public charter 
school, and for the creation of a new school as 
a public charter school. 

(4) The number of petitions described in para- 
graph (3) that were approved and the number 
that were denied, as well as a summary of the 
reasons for which such petitions were denied. 

(5) A description of any new charters issued 
by the eligible chartering authority during the 
year preceding the report. 

(6) A description of any charters renewed by 
the eligible chartering authority during the year 
preceding the report. 

(7) A description of any charters revoked by 
the eligible chartering authority during the year 
preceding the report. 

(8) A description of any charters refused re- 
newal by the eligible chartering authority dur- 
ing the year preceding the report. 

(9) Any recommendations the eligible charter- 
ing authority has concerning ways to improve 
the administration of public charter schools. 
SEC. 2212, CHARTER RENEWAL. 

(a) TERM.—A charter granted to a public 
charter school shall remain in force for a 5-year 
period, but may be renewed for an unlimited 
number of times, each time for a 5-year period. 

(b) APPLICATION FOR CHARTER RENEWAL.—In 
the case of a public charter school that desires 
to renew its charter, the Board of Trustees of 
the school shall file an application to renew the 
charter with the eligible chartering authority 
that granted the charter not later than 120 days 
nor earlier than 365 days before the erpiration 
of the charter. The application shall contain the 
following: 

(1) A report on the progress of the public char- 
ter school in achieving the goals, student aca- 
demic achievement expectations, and other 
terms of the approved charter. 

(2) All audited financial statements for the 
public charter school for the preceding 4 years. 

(c) APPROVAL OF CHARTER RENEWAL APPLICA- 
TION.—The eligible chartering authority that 
granted a charter shall approve an application 
to renew the charter that is filed in accordance 
with subsection (b), except that the eligible 
chartering authority shall not approve such ap- 
plication if the eligible chartering authority de- 
termines that— 

(1) the school committed a material violation 
of applicable laws or a material violation of the 
conditions, terms, standards, or procedures set 
forth in its charter, including violations relating 
to the education of children with disabilities; or 

(2) the school failed to meet the goals and stu- 
dent academic achievement erpectations set 
forth in its charter. 

(d) PROCEDURES FOR CONSIDERATION OF 
CHARTER RENEWAL.— 

(1) NOTICE OF RIGHT TO HEARING.—An eligible 
chartering authority that has received an appli- 
cation to renew a charter that is filed by a 
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Board of Trustees in accordance with subsection 
(b) shall provide to the Board of Trustees writ- 
ten notice of the right to an informal hearing on 
the application. The eligible chartering author- 
ity shall provide the notice not later than 15 
days after the date on which the eligible char- 
tering authority received the application. 

(2) REQUEST FOR HEARING.—Not later than 15 
days after the date on which a Board of Trust- 
ees receives a notice under paragraph (1), the 
Board of Trustees may request, in writing, an 
informal hearing on the application before the 
eligible chartering authority. 

(3) DATE AND TIME OF HEARING.— 

(A) NOTICE.—Upon receiving a timely written 
request for a hearing under paragraph (2), an 
eligible chartering authority shall set a date and 
time for the hearing and shall provide reason- 
able notice of the date and time, as well as the 
procedures to be followed at the hearing, to the 
Board of Trustees. 

(B) DEADLINE.—An informal hearing under 
this subsection shall take place not later than 30 
days after an eligible chartering authority re- 
ceives a timely written request for the hearing 
under paragraph (2). 

(4) FINAL DECISION.— 

(A) DEADLINE.—An eligible chartering author- 
ity shall render a final decision, in writing, on 
an application to renew a charter— 

(i) not later than 30 days after the date on 
which the eligible chartering authority provided 
the written notice of the right to a hearing, in 
the case of an application with respect to which 
such a hearing is not held; and 

(ii) not later than 30 days after the date on 
which the hearing is concluded, in the case of 
an application with respect to which a hearing 
is held. 

(B) REASONS FOR NONRENEWAL.—An eligible 
chartering authority that denies an application 
to renew a charter shall state in its decision the 
reasons for denial. 

(5) ALTERNATIVES UPON NONRENEWAL.—If an 
eligible chartering authority denies an applica- 
tion to renew a charter granted to a public 
charter school, the Board of Education may— 

(A) manage the school directly until alter- 
native arrangements can be made for students 
at the school; or 

(B) place the school in a probationary status 
that requires the school to take remedial ac- 
tions, to be determined by the Board of Edu- 
cation, that directly relate to the grounds for 
the denial. 

(6) JUDICIAL REVIEW.— 

(A) AVAILABILITY OF REVIEW.—A decision by 
an eligible chartering authority to deny an ap- 
plication to renew a charter shall be subject to 
judicial review by an appropriate court of the 
District of Columbia. 

(B) STANDARD OF REVIEW.—A decision by an 
eligible chartering authority to deny an applica- 
tion to renew a charter shall be upheld unless 
the decision is arbitrary and capricious or clear- 
ly erroneous. 

SEC, 2213. CHARTER REVOCATION. 

(a) CHARTER OR LAW VIOLATIONS.—An eligible 
chartering authority that has granted a charter 
to a public charter school may revoke the char- 
ter if the eligible chartering authority deter- 
mines that the school has committed a violation 
of applicable laws or a material violation of the 
conditions, terms, standards, or procedures set 
forth in the charter, including violations relat- 
ing to the education of children with disabil- 
ities. 

(b) FISCAL MISMANAGEMENT.—An_ eligible 
chartering authority that has granted a charter 
to a public charter school shall revoke the char- 
ter if the eligible chartering authority deter- 
mines that the school— 

(1) has engaged in a pattern of nonadherence 
to generally accepted accounting principles; 
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(2) has engaged in a pattern of fiscal mis- 
management; or 

(3) is no longer economically viable. 

(c) PROCEDURES FOR CONSIDERATION OF REV- 
OCATION.— 

(1) NOTICE OF RIGHT TO HEARING.—An eligible 
chartering authority that is proposing to revoke 
a charter granted to a public charter school 
shall provide to the Board of Trustees of the 
school a written notice stating the reasons for 
the proposed revocation. The notice shail inform 
the Board of Trustees of the right of the Board 
of Trustees to an informal hearing on the pro- 
posed revocation. 

(2) REQUEST FOR HEARING.—Not later than 15 
days after the date on which a Board of Trust- 
ees receives a notice under paragraph (1), the 
Board of Trustees may request, in writing, an 
informal hearing on the proposed revocation be- 
fore the eligible chartering authority. 

(3) DATE AND TIME OF HEARING.— 

(A) NOTICE:—Upon receiving a timely written 
request for a hearing under paragraph (2), an 
eligible chartering authority shall set a date and 
time for the hearing and shall provide reason- 
able notice of the date and time, as well as the 
procedures to be followed at the hearing, to the 
Board of Trustees. 

(B) DEADLINE.—An informal hearing under 
this subsection shall take place not later than 30 
days after an eligible chartering authority re- 
ceives a timely written request for the hearing 
under paragraph (2). 

(4) FINAL DECISION.— 

(A) DEADLINE.—An eligible chartering author- 
ity shall render a final decision, in writing, on 
the revocation of a charter 

(i) not later than 30 days after the date on 
which the eligible chartering authority provided 
the written notice of the right to a hearing, in 
the case of a proposed revocation with respect to 
which such a hearing is not held; and 

(ii) not later than 30 days after the date on 
which the hearing is concluded, in the case of a 
proposed revocation with respect to which a 
hearing is held. 

(B) REASONS FOR REVOCATION.—An eligible 
chartering authority that revokes a charter 
shall state in its decision the reasons for the rev- 
ocation. 

(5) ALTERNATIVES UPON REVOCATION.—If an 
eligible chartering authority revokes a charter 
granted to a public charter school, the Board of 
Education may manage the school directly until 
alternative arrangements can be made for stu- 
dents at the school. 

(6) JUDICIAL REVIEW.— 

(A) AVAILABILITY OF REVIEW.—A decision by 
an eligible chartering authority to revoke a 
charter shall be subject to judicial review by an 
appropriate court of the District of Columbia. 

(B) STANDARD OF REVIEW.—A decision by an 
eligible chartering authority to revoke a charter 
shall be upheld unless the decision is arbitrary 
and capricious or clearly erroneous. 

SEC. 2214. PUBLIC CHARTER SCHOOL BOARD. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within 
the District of Columbia Government a Public 
Charter School Board (in this section referred to 
as te Board). 

(2) MEMBERSHIP.—The Secretary of Education 
shall present the Mayor a list of 15 individuals 
the Secretary determines are qualified to serve 
on the Board. The Mayor, in consultation with 
the District of Columbia City Council, shall ap- 
point 7 individuals from the list to serve on the 
Board. The Secretary of Education shall rec- 
ommend, and the Mayor shall appoint, members 
to serve on the Board so that a knowledge of 
each of the following areas is represented on the 
Board: 

(A) Research about and erperience in student 
learning, quality teaching, and evaluation of 
and accountability in successful schools. 
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(B) The operation of a financially sound en- 


‘terprise, including leadership and management 


techniques, as well as the budgeting and ac- 
counting skills critical to the startup of a suc- 
cessful enterprise. 

(C) The educational, social, and economic de- 
velopment needs of the District of Columbia. 

(D) The needs and interests of students and 
parents in the District of Columbia, as well as 
methods of involving parents and other members 
of the community in individual schools. 

(3) VACANCIES.—Any time there is a vacancy 
in the membership of the Board, the Secretary of 
Education shall present the Mayor a list of 3 in- 
dividuals the Secretary determines are qualified 
to serve on the Board. The Mayor, in consulta- 
tion with the District of Columbia Council, shall 
appoint 1 individual from the list to serve on the 
Board. The Secretary shall recommend and the 
Mayor shall appoint, such member of the Board 
taking into consideration the criteria described 
in paragraph (2). Any member appointed to fill 
a vacancy occurring prior to the expiration of 
the term of a predecessor shall be appointed 
only for the remainder of the term. 

(4) TIME LIMIT FOR APPOINTMENTS.—If, at any 
time, the Mayor does not appoint members to 
the Board sufficient to bring the Board's mem- 
bership to 7 within 30 days of receiving a rec- 
ommendation from the Secretary of Education 
under paragraph (2) or (3), the Secretary shall 
make such appointments as are necessary to 
bring the membership of the Board to 7. 

(5) TERMS OF MEMBERS.— 

(A) IN GENERAL.—Members of the Board shall 
serve for terms of 4 years, ercept that, of the ini- 
tial appointments made under paragraph (2), 
the Mayor shall designate— 

(i) 2 members to serve terms of 3 years; 

(ii) 2 members to serve terms of 2 years; and 

(iti) 1 member to serve a term of 1 year. 

(B) REAPPOINTMENT.—Members of the Board 
shall be eligible to be reappointed for one 4-year 
term beyond their initial term of appointment. 

(6) INDEPENDENCE.—No person employed by 
the District of Columbia public schools or a pub- 
lic charter school shall be eligible to be a member 
of the Board or to be employed by the Board. 

(b) OPERATIONS OF THE BOARD.— 

(1) CHAIR.—The members of the Board shall 
elect from among their membership 1 individual 
to serve as Chair. Such election shall be held 
each year after members of the Board have been 
appointed to fill any vacancies caused by the 
regular erpiration of previous members terms, 
or when requested by a majority vote of the 
members of the Board. 

(2) QUORUM.—A majority of the members of 
the Board, not including any positions that may 
be vacant, shall constitute a quorum sufficient 
for conducting the business of the Board. 

(3) MEETINGS.—The Board shall meet at the 
call of the Chair, subject to the hearing require- 
ments of sections 2203, 2212(d)(3), and 2213(c)(3). 

(c) NO COMPENSATION FOR SERVICE.—Members 
of the Board shall serve without pay, but may 
receive reimbursement for any reasonable and 
necessary expenses incurred by reason of service 
on the Board. 

(d) PERSONNEL AND RESOURCES.— 

(1) IN GENERAL.—Subject to such rules as may 
be made by the Board, the Chair shall have the 
power to appoint, terminate, and fiz the pay of 
an Executive Director and such other personnel 
of the Board as the Chair considers necessary, 
but no individual so appointed shall be paid in 
excess of the rate payable for level EG-16 of the 
Educational Service of the District of Columbia. 

(2) SPECIAL RULE.—The Board is authorized to 
use the services, personnel, and facilities of the 
District of Columbia. 

(e) EXPENSES OF BOARD.—Any erpenses of the 
Board shall be paid from such funds as may be 
available to the Mayor. 
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(f) AUDIT:—The Board shall provide for an 
audit of the financial statements of the Board 
by an independent certified public accountant 
in accordance with Government auditing stand- 
ards for financial audits issued by the Comptrol- 
ler General of the United States. 

(9) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of carrying out the provisions of 
this section and conducting the Board's func- 
tions required by this subtitle, there are author- 
ized to be appropriated $300,000 for fiscal year 
1996 and such sums as may be necessary for 
each of the 4 succeeding fiscal years. 

SEC. 2215, FEDERAL ENTITIES. 

(a) IN GENERAL.—The following Federal agen- 
cies and federally established entities are en- 
couraged to erplore whether it is feasible for the 
agency or entity to establish one or more public 
charter schools: 

(1) The Library of Congress. 

(2) The National Aeronautics and Space Ad- 
ministration. 

(3) The Drug Enforcement Administration. 

(4) The National Science Foundation. 

(5) The Department of Justice. 

(6) The Department of Defense. 

(7) The Department of Education. 

(8) The Smithsonian Institution, including the 
National Zoological Park, the National Museum 
of American History, the John F. Kennedy Cen- 
ter for the Performing Arts, and the National 
Gallery of Art. 

(b) REPORT.—Not later than 120 days after 
date of enactment of this Act, any agency or in- 
stitution described in subsection (a) that has ex- 
plored the feasibility of establishing a public 
charter school shall report its determination on 
the feasibility to the appropriate committees of 
the Congress. 

Subtitle C—Even Start 


SEC. 2301. AMENDMENTS FOR EVEN START PRO- 
GRAMS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1002 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6302) is amended by 
striking subsection (b) and inserting the follow- 
ing: 

(b) EVEN START.— 

I IN GENERAL.—For the purpose of carrying 
out part B, there are authorized to be appro- 
priated $118,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the four 
succeeding fiscal years. 

2 DISTRICT OF COLUMBIA.—For the purpose 
of carrying out Even Start programs in the Dis- 
trict of Columbia described in section 1211, there 
are authorized to be appropriated— 

) $2,000,000 for fiscal year 1996; 

) $3,500,000 for fiscal year 1997; 

0) $5,000,000 for fiscal year 1998; 

D) $5,000,000 for fiscal year 1999; and 

E) $5,000,000 for fiscal year 2000. 

(b) EVEN START FAMILY LITERACY PRO- 
GRAMS.—Part B of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6361 
et seq.) is amended— 

(1) in section 1202(a)(1) (20 U.S.C. 6362(a)(1)), 
by inserting ‘‘(1)"’ after **1002(b)"’; 

(2) in section 1202(b) (20 U.S.C. 6362(b)), by in- 
serting (Y) after ‘*1002(b)"’; 

(3) in section 1202(d)(3) (20 U.S.C. 6362(d)(3)), 
by inserting ‘‘(1)"" after **1002(b)"’; 

(4) in section 1204(a) (20 U.S.C. 6364(a)), by 
inserting “intensive” after cost of providing”; 

(5) in section 1205(4) (20 U.S.C. 6365(4)), by in- 
serting ‘‘, intensive” after ‘‘high-quality’’; and 

(6) by adding at the end the following new 
section: 

“SEC. 1211. DISTRICT OF COLUMBIA EVEN START 
INITIATIVES. 


“(a) DISTRICT OF COLUMBIA PROGRAM AU- 
THORIZED.— 

I IN GENERAL.—In addition to any grant 
for the District of Columbia authorized under 
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section 1202, the Secretary shall provide grants, 
on a competitive basis, to eligible entities to en- 
able such entities to carry out Even Start pro- 
grams in the District of Columbia that build on 
the findings of the National Evaluation of the 
Even Start Family Literacy Program, such as 
providing intensive services in early childhood 
education, parent training, and adult literacy 
or adult education. 

(2) NUMBER OF GRANTS.—The Secretary shail 
award— 

) not more than 8 grants under this section 
for fiscal year 1996; 

) not more than 14 grants under this sec- 
tion for fiscal year 1997; 

C) not more than 20 grants under this sec- 
tion for each of the fiscal years 1998 and 1999; 
and 

D) not more than 20 grants under this sec- 
tion, or such number as the Secretary deter- 
mines appropriate taking into account the re- 
sults of evaluations described in subsection (i), 
for fiscal year 2000. 

“(b) DEFINITION.—For the purpose of this sec- 
tion, the term ‘eligible entity’ means a partner- 
ship composed of at least— 

) a District of Columbia public school; 

“(2) the local educational agency in existence 
on September 1, 1995 for the District of Colum- 
bia, any other public organization, or an insti- 
tution of higher education (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a))); and 

“(3) a private nonprofit community-based or- 
ganization. 

e) USES OF FUNDS; FEDERAL SHARE.— 

“(1) COMPLIANCE.—Each eligible entity that 
receives funds under this section shall comply 
with section 1204(a) and 1204(b)(3), relating to 
the use of such funds. 

“(2) FEDERAL SHARE.—Each program funded 
under this section is subject to the Federal share 
requirement of section 1204(b)(1), except that the 
Secretary may waive that requirement, in whole 
or in part, for any eligible entity that dem- 
onstrates to the Secretary's satisfaction that 
such entity otherwise would not be able to par- 
ticipate in the program under this section. 

“(3) MINIMUM.—Ezcept as provided in para- 
graph (4), each eligible entity selected to receive 
a grant under this section shall receive not more 
than $250,000 in any fiscal year, except that the 
Secretary may increase such amount if the Sec- 
retary determines that— 

“(A) such entity needs additional funds to be 
effective; and 

) the increase will not reduce the amount 
of funds available to other eligible entities that 
receive funds under this section. 

“(4) REMAINING FUNDS.—If funds remain after 
payments are made under paragraph (3) for any 
fiscal year, the Secretary shall make such re- 
maining funds available to each eligible entity 
receiving a grant under this section for such 
year in an amount that bears the same relation 
to such funds as the amount each such entity 
received under this section bears to the amount 
all such entities received under this section. 

d) PROGRAM ELEMENTS.—Each program as- 
sisted under this section shall comply with the 
program elements described in section 1205, in- 
cluding intensive high quality instruction pro- 
grams of early childhood education, parent 
training, and adult literacy or adult education. 

be) ELIGIBLE PARTICIPANTS.— 

“(1) IN GENERAL.—Individuals eligible to par- 
ticipate in a program under this section are— 

A the parent or parents of a child described 
in subparagraph (B), or any other adult who is 
substantially involved in the day-to-day care of 
the child, if such parent or adult— 

i) is eligible to participate in an adult edu- 
cation program under the Adult Education Act; 
or 
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ii) is attending, or is eligible by age to at- 
tend, a District of Columbia public school; and 

“(B) any child, from birth through age 7, of 
an individual described in subparagraph (A). 

“(2) ELIGIBILITY REQUIREMENTS.—The eligi- 
bility factors described in section 1206(b) shall 
apply to programs under this section, ercept 
that for purposes of this section— 

“(A) the reference in paragraph (1) to sub- 
section (a) shall be read to refer to paragraph 
(1); and 

) references in such section to this part 
shall be read to refer to this section. 

“(f) APPLICATIONS.—Each eligible entity that 
wishes to receive a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in- 
formation as the Secretary may require. 

“(g) SELECTION OF GRANTEES.—In awarding 
grants under this section, the Secretary shall— 

I use the selection criteria described in sub- 
paragraphs (A) through (F), and (H), of section 
1208(a)(1); and 

(2) give priority to applications for programs 
that— 

A) target services to schools in which a 
schoolwide program is being conducted under 
section 1114; or 

B) are located in areas designated as em- 
powerment zones or enterprise communities. 

*(h) DURATION OF PROGRAMS.—The priority 
for subgrants described in section 1208(a)(2), 
and the progress requirement described in sec- 
tion 1208(b)(4), shall apply to grants made under 
this section, except tat 

“(1) references in those sections to the State 
educational agency and to subgrants shall be 
read to refer to the Secretary and to grants 
under this section, respectively; and 

) notwithstanding section 1208(b), the Sec- 
retary shall not provide continuation funding to 
a grant recipient under this section if the Sec- 
retary determines, after affording the recipient 
notice and an opportunity for a hearing, that 
the recipient has not made substantial progress 
in accomplishing the objectives of this section. 

i) TECHNICAL ASSISTANCE AND EVALUA- 
TION.— 

“(1) TECHNICAL ASSISTANCE.—(A) The Sec- 
retary shall use not more than 5 percent of the 
amounts authorized under section 1002(b)(2) for 
any fiscal year— 

Ji) to provide technical assistance to eligible 
entities, including providing funds to one or 
more District of Columbia nonprofit organiza- 
tions to enable such organizations to provide 
technical assistance to eligible entities in the 
areas of community development and coalition 
building; and 

“(ii) for the evaluation conducted pursuant to 
paragraph (2). 

“(B) The Secretary shall allocate 5 percent of 
the amounts authorized under section 1002(b)(2) 
for any fiscal year to enter into a contract with 
the National Center for Family Literacy for the 
provision of technical assistance to eligible enti- 
ties. 

ö EVALUATION.—(A) The Secretary shall 
use funds available under paragraph (1)(A)— 

i) to provide for independent evaluations of 
programs under this section in order to deter- 
mine the effectiveness of such programs in pro- 
viding high quality family literacy services, in- 
cluding— 

“(I) intensive and high quality early child- 
hood education; 

“(II) intensive and high quality services in 
adult literacy or adult education; 

1 intensive and high quality services in 
parent training; 

“(IV) coordination with related programs; and 

“(V) training of related personnel in appro- 
priate skill areas; and 

ii) to determine if the grant amount pro- 
vided to eligible recipients to carry out such 
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projects is appropriate to accomplish the objec- 
tives of this section. 

“(B)(i) Such evaluation shall be conducted by 
individuals not directly involved in the adminis- 
tration of a program operated with funds pro- 
vided under this section. Such independent 
evaluators and the program administrators shall 
jointly develop evaluation criteria which pro- 
vide for appropriate analysis of the factors list- 
ed in subparagraph (A). 

it) In order to determine a program's effec- 
tiveness, each evaluation shall contain objective 
measures of such effectiveness, and whenever 
feasible, shall contain the specific views of pro- 
gram participants about such programs. 

C) The Secretary shall prepare and submit 
to the appropriate congressional committees a 
report regarding the results of such evaluations 
not later than March 1, 1999. The Secretary 
shall provide an interim report regarding the re- 
sults of such evaluations by March 1, 1998. 
Subtitle D—World Class Schools Task Force, 

Core Curriculum, Content Standards, As- 

sessments, and Promotion Gates 
PART 1I—WORLD CLASS SCHOOLS TASK 

FORCE, CORE CURRICULUM, CONTENT 

STANDARDS, AND ASSESSMENTS 
SEC. 2411. GRANT AUTHORIZED AND REC- 

OMMENDATION REQUIRED. 

(a) GRANT AUTHORIZED.— 

(1) IN GENERAL.—The Superintendent is au- 
thorized to award a grant to a World Class 
Schools Task Force to enable such task force to 
make the recommendation described in sub- 
section (b). 

(2) DEFINITION.—For the purpose of this sub- 
title, the term “World Class Schools Task 
Force means I nonprofit organization located 
in the District of Columbia that— 

(A) has a national reputation for advocating 
content standards; 

(B) has a national reputation for advocating 
a strong liberal arts curriculum; 

(C) has experience with at least 4 urban 
school districts for the purpose of establishing 
content standards; 

(D) has developed and managed professional 
development programs in science, mathematics, 
the humanities and the arts; and 

(E) is governed by an independent board of di- 
rectors composed of citizens with a variety of e- 
periences in education and public policy. 

(b) RECOMMENDATION REQUIRED.— 

(1) IN GENERAL.—The World Class Schools 
Task Force shall recommend to the Superintend- 
ent, the Board of Education, and the District of 
Columbia Goals Panel the following: 

(A) Content standards in the core academic 
subjects that are developed by working with the 
District of Columbia community, which stand- 
ards shall be developed not later than 12 months 
after the date of enactment of this Act. 

(B) A core curriculum developed by working 
with the District of Columbia community, which 
curriculum shall include the teaching of com- 
puter skills. 

(C) Districtwide assessments for measuring 
student achievement in accordance with content 
standards developed under subparagraph (A). 
Such assessments shall be developed at several 
grade levels, including at a minimum, the grade 
levels with respect to which the Superintendent 
establishes promotion gates under section 2421. 
To the extent feasible, such assessments shall, at 
a minimum, be designed to provide information 
that permits comparisons between— 

(i) individual District of Columbia public 
schools and public charter schools; and 

(ii) individual students attending such 
schools. 

(D) Model professional development programs 
for teachers using the standards and curriculum 
developed under subparagraphs (A) and (B). 
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(2) SPECIAL RULE.—The World Class Schools 
Task Force is encouraged, to the extent prac- 
ticable, to develop districtwide assessments de- 
scribed in paragraph (1)(C) that permit compari- 
sons among— 

(A) individual District of Columbia public 
schools and public charter schools, and individ- 
ual students attending such schools; and 

(B) students of other nations. 

(c) CONTENT.—The content standards and as- 
sessments recommended under subsection (b) 
shall be judged by the World Class Schools Task 
Force to be world class, including having a level 
of quality and rigor, or being analogous to con- 
tent standards and assessments of other States 
or nations (including nations whose students 
historically score high on international studies 
of student achievement). 

(d) SUBMISSION TO BOARD OF EDUCATION FOR 
ADOPTION.—If the content standards, curricu- 
lum, assessments, and programs recommended 
under subsection (b) are approved by the Super- 
intendent, the Superintendent may submit such 
content standards, curriculum, assessments, and 
programs to the Board of Education for adop- 
tion. 

SEC. 2412. CONSULTATION. 

The World Class Schools Task Force shall 
conduct its duties under this part in consulta- 
tion with— 

(1) the District of Columbia Goals Panel; 

(2) officials of the District of Columbia public 
schools who have been identified by the Super- 
intendent as having responsibilities relevant to 
this part, including the Deputy Superintendent 
for Curriculum; 

(3) the District of Columbia community, with 
particular attention given to educators, and 
parent and business organizations; and 

(4) any other persons or groups that the task 
force deems appropriate. 

SEC. 2413. ADMINISTRATIVE PROVISIONS. 

The World Class Schools Task Force shall en- 
sure public access to its proceedings (other than 
proceedings, or portions of proceedings, relating 
to internal personnel and management matters) 
that are relevant to its duties under this part 
and shall make available to the public, at rea- 
sonable cost, transcripts of such proceedings. 
SEC. 2414. CONSULTANTS. 

Upon the request of the World Class Schools 
Task Force, the head of any department or 
agency of the Federal Government may detail 
any of the personnel of such agency to such 
task force to assist such task force in carrying 
out such task force's duties under this part. 

SEC, 2415. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$2,000,000 for fiscal year 1996 to carry out this 
part. Such funds shall remain available until 
expended. 

PART 2—PROMOTION GATES 
SEC. 2421. PROMOTION GATES. 

(a) KINDERGARTEN THROUGH 4TH GRADE.—Not 
later than one year after the date of adoption in 
accordance with section 2411(d) of the assess- 
ments described in section 2411(b)(1)(C), the Su- 
perintendent shall establish and implement pro- 
motion gates for mathematics, reading, and 
writing, for not less than 1 grade level from kin- 
dergarten through grade 4, including at least 
grade 4, and shall establish dates for establish- 
ing such other promotion gates for other subject 


areas. 

(b) 5TH THROUGH 8TH GRADES.—Not later than 
one year after the adoption in accordance with 
section 2411(d) of the assessments described in 
section 2411(b)(1)(C), the Superintendent shall 
establish and implement promotion gates with 
respect to not less than one grade level from 
grade 5 through grade 8, including at least 
grade 8. 

(c) 9TH THROUGH 12TH GRADES.—Not later 
than one year after the adoption in accordance 
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with section 2411(d) of the assessments described 

in section 2411(b)(1)(C), the Superintendent 

Shall establish and implement promotion gates 

with respect to not less than one grade level 

from grade 9 through grade 12, including at 

least grade 12. 

Subtitle E—Per Capita District of Columbia 
Public School and Public Charter School 
Funding 

SEC. 2501. ANNUAL BUDGETS FOR SCHOOLS. 

(a) IN GENERAL.—For fiscal year 1997 and for 
each subsequent fiscal year, the Mayor shall 
make annual payments from the general fund of 
the District of Columbia in accordance with the 
formula established under subsection (b). 

(b) FORMULA.— 

(1) IN GENERAL.—The Mayor and the District 
of Columbia Council, in consultation with the 
Board of Education and the Superintendent, 
shall establish on or before April 15, 1996, a for- 
mula to determine the amount of— 

(A) the annual payment to the Board of Edu- 
cation for the operating erpenses of the District 
of Columbia public schools, which for purposes 
of this paragraph includes the operating ex- 
penses of the Board of Education and the Office 
of the Superintendent; and 

(B) the annual payment to each public char- 
ter school for the operating expenses of each 
public charter school. 

(2) FORMULA CALCULATION.—Except as pro- 
vided in paragraph (3), the amount of the an- 
nual payment under paragraph (1) shall be cal- 
culated by multiplying a uniform dollar amount 
used in the formula established under such 
paragraph by— 

(A) the number of students calculated under 
section 2502 that are enrolled at District of Co- 
lumbia public schools, in the case of the pay- 
ment under paragraph (1)(A); or 

(B) the number of students calculated under 
section 2502 that are enrolled at each public 
charter school, in the case of a payment under 
paragraph (1)(B). 

(3) EXCEPTIONS.— 

(A) FORMULA.—Notwithstanding paragraph 
(2), the Mayor and the District of Columbia 
Council, in consultation with the Board of Edu- 
cation and the Superintendent, may adjust the 
formula to increase or decrease the amount of 
the annual payment to the District of Columbia 
public schools or each public charter school 
based on a calculation of— 

(i) the number of students served by such 
schools in certain grade levels; and 

(ii) the cost of educating students at such cer- 
tain grade levels. 

(B) PAYMENT.—Notwithstanding paragraph 
(2), the Mayor and the District of Columbia 
Council, in consultation with the Board of Edu- 
cation and the Superintendent, may adjust the 
amount of the annual payment under para- 
graph (1) to increase the amount of such pay- 
ment if a District of Columbia public school or 
a public charter school serves a high number of 
students— 

(i) with special needs; or 

(ii) who do not meet minimum literacy stand- 
ards. 

SEC. 2502. CALCULATION OF NUMBER OF STU- 

DENTS. 


(a) SCHOOL REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Not later than September 15, 
1996, and not later than September 15 of each 
year thereafter, each District of Columbia public 
school and public charter school shall submit a 
report to the Mayor and the Board of Education 
containing the information described in sub- 
section (b) that is applicable to such school. 

(2) SPECIAL RULE.—Not later than April 1, 
1997, and not later than April 1 of each year 
thereafter, each public charter school shall sub- 
mit a report in the same form and manner as de- 
scribed in paragraph (1) to ensure accurate pay- 
ment under section 2503(a)(2)(B)(ii). 
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(b) CALCULATION OF NUMBER OF STUDENTS.— 
Not later than 30 days after the date of the en- 
actment of this Act, and not later than October 
15 of each year thereafter, the Board of Edu- 
cation shall calculate the following: 

(1) The number of students, including non- 
resident students and students with special 
needs, enrolled in each grade from kindergarten 
through grade 12 of the District of Columbia 
public schools and in public charter schools, 
and the number of students whose tuition for 
enrollment in other schools is paid for with 
funds available to the District of Columbia pub- 
lic schools. 

(2) The amount of fees and tuition assessed 
and collected from the nonresident students de- 
scribed in paragraph (1). 

(3) The number of students, including non- 
resident students, enrolled in preschool and pre- 
kindergarten in the District of Columbia public 
schools and in public charter schools. 

(4) The amount of fees and tuition assessed 
and collected from the nonresident students de- 
scribed in paragraph (3). 

(5) The number of full time equivalent adult 
students enrolled in adult, community, continu- 
ing, and vocational education programs in the 
District of Columbia public schools and in pub- 
lic charter schools. 

(6) The amount of fees and tuition assessed 
and collected from resident and nonresident 
adult students described in paragraph (5). 

(7) The number of students, including non- 
resident students, enrolled in nongrade level 
programs in District of Columbia public schools 
and in public charter schools. 

(8) The amount of fees and tuition assessed 
and collected from nonresident students de- 
scribed in paragraph (7). 

(c) ANNUAL REPORTS.—Not later than 30 days 
after the date of the enactment of this Act, and 
not later than October 15 of each year there- 
after, the Board of Education shall prepare and 
submit to the Authority, the Mayor, the District 
of Columbia Council, the Consensus Commis- 
sion, the Comptroller General of the United 
States, and the appropriate congressional com- 
mittees a report containing a summary of the 
most recent calculations made under subsection 
(b). 

(d) AUDIT OF INITIAL CALCULATIONS :— 

(1) IN GENERAL.—The Board of Education 
shall arrange with the Authority to provide for 
the conduct of an independent audit of the ini- 
tial calculations described in subsection (b). 

(2) CONDUCT OF AUDIT.—In conducting the 
audit, the independent auditor— 

(A) shall provide an opinion as to the accu- 
racy of the information contained in the report 
described in subsection (c); and 

(B) shall identify any material weaknesses in 
the systems, procedures, or methodology used by 
the Board of Education— 

(i) in determining the number of students, in- 
cluding nonresident students, enrolled in the 
District of Columbia public schools and in pub- 
lic charter schools, and the number of students 
whose tuition for enrollment in other school sys- 
tems is paid for by funds available to the Dis- 
trict of Columbia public schools; and 

(ii) in assessing and collecting fees and tuition 
from nonresident students. 

(3) SUBMISSION OF AUDIT.—Not later than 45 
days, or as soon thereafter as is practicable, 
after the date on which the Authority receives 
the initial annual report from the Board of Edu- 
cation under subsection (c), the Authority shall 
submit to the Board of Education, the Mayor, 
the District of Columbia Council, and the appro- 
priate congressional committees, the audit con- 
ducted under this subsection. 

(4) COST OF THE AUDIT.—The Board of Edu- 
cation shall reimburse the Authority for the cost 
of the independent audit, solely from amounts 
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appropriated to the Board of Education for 
staff, stipends, and other-than-personal-services 
of the Board of Education by an Act making ap- 
propriations for the District of Columbia. 

SEC, 2503. PAYMENTS. 

(a) IN GENERAL.— 

(1) ESCROW FOR PUBLIC CHARTER SCHOOLS.— 
Except as provided in subsection (b), for any fis- 
cal year, not later than 10 days after the date of 
enactment of an Act making appropriations for 
the District of Columbia for such fiscal year, the 
Mayor shall place in escrow an amount equal to 
the aggregate of the amounts determined under 
section 2501(b)(1)(B) for use only by District of 
Columbia public charter schools. 

(2) TRANSFER OF ESCROW FUNDS.— 

(A) INITIAL PAYMENT.—Not later than October 
15, 1996, and not later than October 15 of each 
year thereafter, the Mayor shall transfer, by 
electronic funds transfer, an amount equal to 75 
percent of the amount of the annual payment 
for each public charter school determined by 
using the formula established pursuant to sec- 
tion 2501(b) to a bank designated by such 
school. 

(B) FINAL PAYMENT.— 

(i) Except as provided in clause (ii), not later 
than May 1, 1997, and not later than May 1 of 
each year thereafter, the Mayor shall transfer 
the remainder of the annual payment for a pub- 
lic charter school in the same manner as the ini- 
tial payment was made under subparagraph 
(A). 

(ii) Not later than March 15, 1997, and not 
later than March 15 of each year thereafter, if 
the enroliment number of a public charter 
school has changed from the number reported to 
the Mayor and the Board of Education, as re- 
quired under section 2502(a), the Mayor shall 
increase the payment in an amount equal to 50 
percent of the amount provided for each student 
who has enrolled in such school in excess of 
such enrollment number, or shall reduce the 
payment in an amount equal to 50 percent of the 
amount provided for each student who has 
withdrawn or dropped out of such school below 
such enroliment number. 

(C) PRO RATA REDUCTION OR INCREASE IN PAY- 
MENTS.— 

(i) PRO RATA REDUCTION.—If the funds made 
available to the District of Columbia Govern- 
ment for the District of Columbia public school 
system and each public charter school for any 
fiscal year are insufficient to pay the full 
amount that such system and each public char- 
ter school is eligible to receive under this subtitle 
for such year, the Mayor shall ratably reduce 
such amounts for such year on the basis of the 
formula described in section 2501(b). 

(ii) INCREASE—If additional funds become 
available for making payments under this sub- 
title for such fiscal year, amounts that were re- 
duced under subparagraph (A) shall be in- 
creased on the same basis as such amounts were 
reduced. 

(D) UNEXPENDED FUNDS.—Any funds that re- 
main in the escrow account for public charter 
schools on September 30 of a fiscal year shall re- 
vert to the general fund of the District of Co- 
lumbia. 

(b) EXCEPTION FOR NEW SCHOOLS.— 

(1) AUTHORIZATION.—There are authorized to 
be appropriated $200,000 for each fiscal year to 
carry out this subsection. 

(2) DISBURSEMENT TO MAYOR.—The Secretary 
of the Treasury shall make available and dis- 
burse to the Mayor, not later than August 1 of 
each of the fiscal years 1996 through 2000, such 
funds as have been appropriated under para- 
graph (1). 

(3) EScCROW. -The Mayor shall place in es- 
crow, for use by public charter schools, any sum 
disbursed under paragraph (2) and not paid 
under paragraph (4). 
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(4) PAYMENTS TO SCHOOLS.—The Mayor shall 
pay to public charter schools described in para- 
graph (5), in accordance with this subsection, 
any sum disbursed under paragraph (2). 

(5) SCHOOLS DESCRIBED.—The schools referred 
to in paragraph (4) are public charter schools 
that— 

(A) did not operate as public charter schools 
during any portion of the fiscal year preceding 
the fiscal year for which funds are authorized 
to be appropriated under paragraph (1); and 

(B) operated as public charter schools during 
the fiscal year for which funds are authorized 
to be appropriated under paragraph (1). 

(6) FORMULA.— 

(A) 1996.—The amount of the payment to a 
public charter school described in paragraph (5) 
that begins operation in fiscal year 1996 shall be 
calculated by multiplying $6,300 by h of the 
total anticipated enrollment as set forth in the 
petition to establish the public charter school; 
and 

(B) 1997 THROUGH 2000.—The amount of the 
payment to a public charter school described in 
paragraph (5) that begins operation in any of 
fiscal years 1997 through 2000 shall be cal- 
culated by multiplying the uniform dollar 
amount used in the formula established under 
section 2501(b) by He of the total anticipated en- 
rollment as set forth in the petition to establish 
the public charter school. 

(7) PAYMENT TO SCHOOLS.— 

(A) TRANSFER.—On September 1 of each of the 
years 1996 through 2000, the Mayor shall trans- 
fer, by electronic funds transfer, the amount de- 
termined under paragraph (6) for each public 
charter school from the escrow account estab- 
lished under subsection (a) to a bank designated 
by each such school. 

(B) PRO RATA AND REMAINING FUN. Sub- 
paragraphs (C) and (D) of subsection (a)(2) 
shall apply to payments made under this sub- 
section, except that for purposes of this sub- 
paragraph references to District of Columbia 
public schools in such subparagraphs (C) and 
(D) shall be read to refer to public charter 
schools. 


Subtitle F—School Facilities Repair and 
Improvement 
SEC. 2550. DEFINITIONS. 

For purposes of this Subtitle 

(1) the term “facilities” means buildings, 
structures, and real property of the District of 
Columbia public schools, except that such term 
does not include any administrative office build- 
ing that is not located in a building containing 
classrooms; and 

(2) the term “repair and improvement in- 
cludes administration, construction, and ren- 
ovation. 

PART 1—SCHOOL FACILITIES 
SEC. 2551. TECHNICAL ASSISTANCE. 

(a) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act the Adminis- 
trator of the General Services Administration 
shall enter into a Memorandum of Agreement or 
Understanding (referred to in this subtitle as the 
““Agreement"') with the Superintendent regard- 
ing the terms under which the Administrator 
will provide technical assistance and related 
services with respect to District of Columbia 
public schools facilities management in accord- 
ance with this section. 

(b) TECHNICAL ASSISTANCE AND RELATED 
SERVICES.—The technical assistance and related 
services described in subsection (a) shall in- 
clude— 

(1) the Administrator consulting with and ad- 
vising District of Columbia public school person- 
nel responsible for public schools facilities man- 
agement, including repair and improvement 
with respect to facilities management of such 
schools; 
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(2) the Administrator assisting the Super- 
intendent in developing a systemic and com- 
prehensive facilities revitalization program, for 
the repair and improvement of District of Co- 
lumbia public school facilities, which program 
S. 

(A) include a list of facilities to be repaired 
and improved in a recommended order of prior- 
ity; 

(B) provide the repair and improvement re- 
quired to support modern technology; and 

(C) take into account the Preliminary Facili- 
ties Master Plan 2005 (prepared by the Super- 
intendent’s Task Force on Education Infra- 
structure for the 21st Century); 

(3) the method by which the Superintendent 
will accept donations of private goods and serv- 
ices for use by the District of Columbia public 
schools without regard to any law or regulation 
of the District of Columbia; 

(4) the Administrator recommending specific 
repair and improvement projects in District of 
Columbia public school facilities to the Super- 
intendent that are appropriate for completion by 
members and units of the National Guard and 
the Reserves in accordance with the program de- 
veloped under paragraph (2); 

(5) upon the request of the Superintendent, 
the Administrator assisting the appropriate Dis- 
trict of Columbia public school officials in the 
preparation of an action plan for the perform- 
ance of any repair and improvement rec- 
ommended in the program developed under 
paragraph (2), which action plan shall detail 
the technical assistance and related services the 
Administrator proposes to provide in the accom- 
plishment of the repair and improvement; 

(6) upon the request of the Superintendent, 
and if consistent with the efficient use of re- 
sources as determined by the Administrator, the 
coordination of the accomplishment of any re- 
pair and improvement in accordance with the 
action plan prepared under paragraph (5), ex- 
cept that in carrying out this paragraph, the 
Administrator shall not be subject to the re- 
quirements of title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.), the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 401 et seq.), nor 
shall such action plan be subject to review 
under the bid protest procedures described in 
sections 3551 through 3556 of title 31, United 
States Code, or the Contract Disputes Act of 
1978 (41 U.S.C. 601 et seq.); 

(7) providing access for the Administrator to 
all District of Columbia public school facilities 
as well as permitting the Administrator to re- 
quest and obtain any record or document re- 
garding such facilities as the Administrator de- 
termines necessary, except that any such record 
or document shall not become a record (as de- 
fined in section 552a of title 5, United States 
Code) of the General Services Administration; 
and 

(8) the Administrator making recommenda- 
tions regarding how District of Columbia public 
school facilities may be used by the District of 
Columbia community for multiple purposes. 

(c) AGREEMENT PROVISIONS.—The Agreement 
shall include— 

(1) the procedures by which the Superintend- 
ent and Administrator will consult with respect 
to carrying out this section, including reason- 
able time frames for such consultation; 

(2) the scope of the technical assistance and 
related services to be provided by the General 
Services Administration in accordance with this 
section; 

(3) assurances by the Administrator and the 
Superintendent to cooperate with each other in 
any way necessary to ensure implementation of 
the Agreement, including assurances that funds 
available to the District of Columbia shall be 
used to pay the obligations of the District of Co- 
lumbia public school system that are incurred as 
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a result of actions taken under, or in further- 
ance of, the Agreement, in addition to funds 
available to the Administrator for purposes of 
this section; and 

(4) the duration of the Agreement, except that 
in no event shall the Agreement remain in effect 
later than the day that is 24 months after the 
date that the Agreement is signed, or the day 
that the agency designated pursuant to section 
2552(a)(2) assumes responsibility for the District 
of Columbia public school facilities, whichever 
day is earlier. 

(d) LIMITATION ON ADMINISTRATOR'S LIABIL- 
ITY.—No claim, suit, or action may be brought 
against the Administrator in connection with 
the discharge of the Administrator's responsibil- 
ities under this subtitle. 

(e) SPECIAL RULE.—Notwithstanding any 
other provision of law, the Administrator is au- 
thorized to accept and use a conditioned gift 
made for the express purpose of repairing or im- 
proving a District of Columbia public school, er- 
cept that the Administrator shall not be required 
to carry out any repair or improvement under 
this section unless the Administrator accepts a 
donation of private goods or services sufficient 
to cover the costs of such repair or improvement. 

(f) EFFECTIVE DATE.—This subtitle shall cease 
to be effective on the earlier day specified in 
subsection (c)(4). 

SEC. 2552. ae REVITALIZATION PRO- 
RAM. 


(a) PROGRAM.—Not later than 24 months after 
the date that the Agreement is signed, the 
Mayor and the District of Columbia Council in 
consultation with the Administrator, the Au- 
thority, the Board of Education, and the Super- 
intendent, shall— 

(1) design and implement a comprehensive 
long-term program for the repair and improve- 
ment, and maintenance and management, of the 
District of Columbia public school facilities, 
which program shall incorporate the work com- 
pleted in accordance with the program described 
in section 2551(b)(2); and 

(2) designate a new or ezisting agency or au- 
thority within the District of Columbia Govern- 
ment to administer such program. 

(b) PROCEEDS.—Such program shall include— 

(1) identifying short-term funding for capital 
and maintenance of facilities, which may in- 
clude retaining proceeds from the sale or lease 
of a District of Columbia public school facility; 
and 

(2) identifying and designating long-term 
funding for capital and maintenance of facili- 
ties. 

(c) IMPLEMENTATION.—Upon implementation 
of such program, the agency or authority cre- 
ated or designated pursuant to subsection (a)(2) 
shall assume authority and responsibility for 
the repair and improvement, and maintenance 
and management, of District of Columbia public 
schools. 

SEC. 2553. AUTHORIZATION OF APPROPRIATIONS 
FOR ENGINEERING PLANS. 

There are authorized to be appropriated to the 
Administrator, $500,000 for fiscal year 1996, 
which funds only shall be available for the costs 
of engineering plans developed to carry out this 
subtitle. 

PART 2—WAIVERS 
SEC. 2561. WAIVERS. 

(a) IN GENERAL.— 

(1) REQUIREMENTS WAIVED.—Subject to sub- 
section (b), all District of Columbia fees and all 
requirements contained in the document entitled 
“District of Columbia Public Schools Standard 
Contract Provisions” (as such document was in 
effect on November 2, 1995 and including any re- 
visions or modifications to such document) pub- 
lished by the District of Columbia public schools 
for use with construction or maintenance 
projects, are waived, for purposes of repair and 
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improvement of District of Columbia public 
schools facilities for a period beginning on the 
date of enactment of this Act and ending 24 
months after such date. 

(2) DONATIONS.—An employer may accept, 
and persons may voluntarily donate, materials 
and services for the repair and improvement of 
a District of Columbia public school facility: 
Provided, That the provision of voluntary labor 
meets the requirements of 29 U.S.C. 203(e)(4). 

(b) LIMITATION.—A waiver under subsection 
(a) shall not apply to requirements under 40 
U.S.C. 276a-276a-7. 


PART 3—GIFTS, DONATIONS, BEQUESTS, 
AND DEVISES 
SEC. 2571. GIFTS, DONATIONS, BEQUESTS, AND 
DEVISES. 


(a) IN GENERAL.—A District of Columbia pub- 
lic school or a public charter school may accept 
directly from any person a gift, donation, be- 
quest, or devise of any property, real or per- 
sonal, without regard to any law or regulation 
of the District of Columbia. 

(b) TAX LAWS.—For the purposes of the in- 
come tar, gift tar, and estate tar laws of the 
Federal Government, any money or other prop- 
erty given, donated, bequeathed, or devised to a 
District of Columbia public school or a public 
charter school, shall be deemed to have been 
given, donated, bequeathed, or devised to or for 
the use of the District of Columbia. 

Subtitle G—Residential School 
SEC. 2601. RESIDENTIAL SCHOOL AUTHORIZED. 

(a) IN GENERAL.—The Superintendent is au- 
thorized to develop a plan to establish for the 
District of Columbia a residential school for aca- 
demic year 1997-1998 and to assist in the startup 
of such school. 

(b) PLAN REQUIREMENTS.—If developed, the 
plan for the residential school shall include, at 
a minimum— 

(1) options for the location of the school, in- 
cluding the renovation or construction of a fa- 
cility; 

(2) financial plans for the facility, including 
annual costs to operate the school, capital er- 
penditures required to open the facility, mainte- 
nance of facilities, and staffing costs; and 

(3) staff development and training plans. 

SEC. 2602. USE OF FUNDS. 

Funds under this subtitle may be used— 

(1) to develop the plan described in section 
2601; and 

(2) for capital costs associated with the start- 
up of a residential school, including the pur- 
chase of real and personal property and the ren- 
ovation or construction of facilities. 

SEC. 2603. FUTURE FUNDING. 

The Superintendent shall identify, not later 
than December 31, 1996, in a report to the 
Mayor, the District of Columbia Council, the 
Authority, and the appropriate congressional 
committees, non-Federal funding sources for the 
operation of the residential school. 

SEC. 2604. GIFTS. 

The Superintendent may accept donations of 
money, property, and personal services for pur- 
poses of the establishment and operation of the 
residential school. 

SEC. 2605. AUTHORIZATION OF APPROPRIATIONS. 

(a) PLAN.—There are authorized to be appro- 
priated to the District of Columbia $100,000 for 
fiscal year 1996 to develop the plan described in 
section 2601. 

(b) CAPITAL COSTS.—There are authorized to 
be appropriated $1,900,000 for fiscal year 1997 to 
carry out section 2602(2). 

Subtitle H—Progress Reports and 
Accountability 
SEC. 2651. SUPERINTENDENT’S REPORT ON RE- 
FORMS. 

Not later than December 1, 1996, the Super- 

intendent shall submit to the appropriate con- 
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gressional committees, the Board of Education, 
the Mayor, the Consensus Commission, and the 
District of Columbia Council a report regarding 
the progress of the District of Columbia public 
schools toward achieving the goals of the long- 
term reform plan. 
SEC. 2652. id OF COLUMBIA COUNCIL RE- 
RT. 


Not later than April 1, 1997, the Chairperson 
of the District of Columbia Council shall submit 
to the appropriate congressional committees a 
report describing legislative and other actions 
the District of Columbia Council has taken or 
will take to facilitate the implementation of the 
goals of the long-term reform plan. 

Subtitle I—Partnerships With Business 
SEC. 2701. PURPOSE. 

The purpose of this subtitle is— 

(1) to leverage private sector funds utilizing 
initial Federal investments in order to provide 
students and teachers within the District of Co- 
lumbia public schools and public charter schools 
with access to state-of-the-art educational tech- 
nology; 

(2) to establish a regional job training and em- 
ployment center; 

(3) to strengthen workforce preparation initia- 
tives for students within the District of Colum- 
bia public schools and public charter schools; 

(4) to coordinate private sector investments in 
carrying out this title; and 

(5) to assist the Superintendent with the de- 
velopment of individual career paths in accord- 
ance with the long-term reform plan. 

SEC. 2702. DUTIES OF THE SUPERINTENDENT OF 
THE DISTRICT OF COLUMBIA PUBLIC 
SCHOOLS. 

Not later than 45 days after the date of the 
enactment of this Act, the Superintendent shall 
provide a grant to a private, nonprofit corpora- 
tion that meets the eligibility criteria under sec- 
tion 2703 for the purposes of carrying out the 
duties under sections 2704 and 2707. 

SEC. 2703. ELIGIBILITY CRITERIA FOR PRIVATE, 
NONPROFIT CORPORATION. 

A private, nonprofit corporation shall be eligi- 
ble to receive a grant under section 2702 if the 
corporation is a national business organization 
incorporated in the District of Columbia, tat 

(1) has a board of directors which includes 
members who are also chief executive officers of 
technology-related corporations involved in edu- 
cation and workforce development issues; 

(2) has extensive practical experience with ini- 
tiatives that link business resources and erper- 
tise with education and training systems; 

(3) has experience in working with State and 
local educational agencies throughout the 
United States with respect to the integration of 
academic studies with workforce preparation 
programs; and 

(4) has a nationwide structure through which 
additional resources can be leveraged and inno- 
vative practices disseminated. 

SEC. 2704. DUTIES OF THE PRIVATE, NONPROFIT 
CORPORATION. 

(a) DISTRICT EDUCATION AND LEARNING TECH- 
NOLOGIES ADVANCEMENT COUNCIL.— 

(1) ESTABLISHMENT.—The private, nonprofit 
corporation shall establish a council to be 
known as the District Education and Learning 
Technologies Advancement Council’’ (in this 
subtitle referred to as the council). 

(2) MEMBERSHIP.— 

(A) IN GENERAL.—The private, nonprofit cor- 
poration shall appoint members to the council. 
An individual shall be appointed as a member to 
the council on the basis of the commitment of 
the individual, or the entity which the individ- 
ual is representing, to providing time, energy, 
and resources to the council. 

(B) COMPENSATION.—Members of the council 
shall serve without compensation. 
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(3) DUTIES.—The council— 

(A) shall advise the private, nonprofit cor- 
poration with respect to the duties of the cor- 
poration under subsections (b) through (e) of 
this section; and 

(B) shall assist the corporation in leveraging 
private sector resources for the purpose of carry- 
ing out such duties. 

(b) ACCESS TO STATE-OF-THE-ART EDU- 
CATIONAL TECHNOLOGY.— 

(1) IN GENERAL.—The private, nonprofit cor- 
poration, in conjunction with the Superintend- 
ent, students, parents, and teachers, shall estab- 
lish and implement strategies to ensure access to 
state-of-the-art educational technology within 
the District of Columbia public schools and pub- 
lic charter schools. 

(2) ELECTRONIC DATA TRANSFER SYSTEM.—The 
private, nonprofit corporation shall assist the 
Superintendent in acquiring the necessary 
equipment, including computer hardware and 
software, to establish an electronic data transfer 
system. The private, nonprofit corporation shall 
also assist in arranging for training of District 
of Columbia public school employees in using 
such equipment. 

(3) TECHNOLOGY ASSESSMENT.— 

(A) IN GENERAL.—In establishing and imple- 
menting the strategies under paragraph (1), the 
private, nonprofit corporation, not later than 
September 1, 1996, shall provide for an assess- 
ment of the availability, on the date of enact- 
ment of this Act, of state-of-the-art educational 
technology within the District of Columbia pub- 
lic schools and public charter schools. 

(B) CONDUCT OF ASSESSMENT.—In providing 
for the assessment under subparagraph (A), the 
private, nonprofit corporation— 

(i) shall provide for onsite inspections of the 
state-of-the-art educational technology within a 
minimum sampling of District of Columbia pub- 
lic schools and public charter schools; and 

(ti) shall ensure proper input from students, 
parents, teachers, and other school officials 
through the use of focus groups and other ap- 
propriate mechanisms. 

(C) RESULTS OF ASSESSMENT.—The private, 
nonprofit corporation shall ensure that the as- 
sessment carried out under this paragraph pro- 
vides, at a minimum, necessary information on 
state-of-the-art educational technology within 
the District of Columbia public schools and pub- 
lic charter schools, including— 

(i) the extent to which typical District of Co- 
lumbia public schools have access to such state- 
of-the-art educational technology and training 
for such technology; 

(ii) how such schools are using such tech- 
nology; 

(iti) the need for additional technology and 
the need for infrastructure for the implementa- 
tion of such additional technology; 

(iv) the need for computer hardware, soft- 
ware, training, and funding for such additional 
technology or infrastructure; and 

(v) the potential for computer linkages among 
District of Columbia public schools and public 
charter schools. 

(4) SHORT-TERM TECHNOLOGY PLAN.— 

(A) IN GENERAL.—Based upon the results of 
the technology assessment under paragraph (3), 
the private, nonprofit corporation shall develop 
a 3-year plan that includes goals, priorities, and 
strategies for obtaining the resources necessary 
to implement strategies to ensure access to state- 
of-the-art educational technology within the 
District of Columbia public schools and public 
charter schools. 

(B) IMPLEMENTATION.—The private, nonprofit 
corporation, in conjunction with schools, stu- 
dents, parents, and teachers, shall implement 
the plan developed under subparagraph (A). 

(5) LONG-TERM TECHNOLOGY PLAN.—Prior to 
the completion of the implementation of the 
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short-term technology plan under paragraph 
(4), the private, nonprofit corporation shall de- 
velop a plan under which the corporation will 
continue to coordinate the donation of private 
sector resources for maintaining the continuous 
improvement and upgrading of state-of-the-art 
educational technology within the District of 
Columbia public schools and public charter 
schools. 

(c) DISTRICT EMPLOYMENT AND LEARNING CEN- 
TER.— 

(1) ESTABLISHMENT.—The private, nonprofit 
corporation shall establish a center to be known 
as the "District Employment and Learning Cen- 
ter (in this subtitle referred to as the ‘‘cen- 
ter), which shall serve as a regional institute 
providing job training and employment assist- 
ance. 

(2) DUTIES. — 

(A) JOB TRAINING AND EMPLOYMENT ASSIST- 
ANCE PROGRAM.—The center shall establish a 
program to provide job training and employment 
assistance in the District of Columbia and shall 
coordinate with career preparation programs in 
existence on the date of enactment of this Act, 
such as vocational education, school-to-work, 
and career academies in the District of Columbia 
public schools. 

(B) CONDUCT OF PROGRAM.—In carrying out 
the program established under subparagraph 
(A), the center— 

(i) shall provide job training and employment 
assistance to youths who have attained the age 
of 18 but have not attained the age of 26, who 
are residents of the District of Columbia, and 
who are in need of such job training and em- 
ployment assistance for an appropriate period 
not to exceed 2 years; 

(ii) shall work to establish partnerships and 
enter into agreements with appropriate agencies 
of the District of Columbia Government to serve 
individuals participating in appropriate Federal 
programs, including programs under the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seg. ), the Job Opportunities and Basic Skills 
Training Program under part F of title IV of the 
Social Security Act (42 U.S.C. 681 et seq.), the 
Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2301 et seq.), 
and the School-to-Work Opportunities Act of 
1994 (20 U.S.C. 6101 et seq.); 

(iii) shall conduct such job training, as appro- 
priate, through a consortium of colleges, univer- 
sities, community colleges, businesses, and other 
appropriate providers, in the District of Colum- 
bia metropolitan area; 

(iv) shall design modular training programs 
that allow students to enter and leave the train- 
ing curricula depending on their opportunities 
for job assignments with employers; and 

(v) shall utilize resources from businesses to 
enhance work-based learning opportunities and 
facilitate access by students to work-based 
learning and work experience through tem- 
porary work assignments with employers in the 
District of Columbia metropolitan area. 

(C) COMPENSATION.—The center may provide 
compensation to youths participating in the pro- 
gram under this paragraph for part-time work 
assigned in conjunction with training. Such 
compensation may include need-based payments 
and reimbursement of expenses. 

(d) WORKFORCE PREPARATION INITIATIVES.— 

(1) IN GENERAL.—The private, nonprofit cor- 
poration shall establish initiatives with the Dis- 
trict of Columbia public schools, and public 
charter schools, appropriate governmental agen- 
cies, and businesses and other private entities, 
to facilitate the integration of rigorous academic 
studies with workforce preparation programs in 
District of Columbia public schools and public 
charter schools. 

(2) CONDUCT OF INITIATIVES.—In carrying out 
the initiatives under paragraph (1), the private, 
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nonprofit corporation shall, at a minimum, ac- 
tively develop, erpand, and promote the follow- 
ing programs: 

(A) Career academy programs in secondary 
schools, as such programs are established in cer- 
tain District of Columbia public schools, which 
provide a school-within-a-school concept, focus- 
ing on career preparation and the integration of 
the academy programs with vocational and 
technical curriculum. 

(B) Programs carried out in the District of Co- 
lumbia that are funded under the School-to- 
Work Opportunities Act of 1994 (20 U.S.C. 6101 


et seq.). 

(e) PROFESSIONAL DEVELOPMENT PROGRAM 
FOR TEACHERS AND ADMINISTRATORS.— 

(1) ESTABLISHMENT OF PROGRAM.—The pri- 
vate, nonprofit corporation shall establish a 
consortium consisting of the corporation, teach- 
ers, school administrators, and the consortium 
of universities located in the District of Colum- 
bia (in existence on the date of the enactment of 
this Act), for the purpose of establishing a pro- 
gram for the professional development of teach- 
ers and school administrators employed by the 
District of Columbia public schools and public 
charter schools. 

(2) CONDUCT OF PROGRAM.—In carrying out 
the program established under paragraph (1), 
the consortium established under such para- 
graph, in consultation with the task force estab- 
lished under subtitle D and the Superintendent, 
at a minimum, shall provide for the following: 

(A) Professional development for teachers con- 
sistent with the model professional development 
programs for teachers under section 2411(b)(4), 
or consistent with the core curriculum developed 
by the Superintendent under section 2411(b)(2), 
as the case may be, ercept that for fiscal year 
1996, such professional development shall focus 
on curriculum for elementary school grades in 
reading and mathematics that have been dem- 
onstrated to be effective for students from low- 
income backgrounds. 

(B) Professional development for principals, 
with a special emphasis on middle school prin- 
cipals, focusing on effective practices that re- 
duce the number of students who drop out of 
school. 

(C) Private sector training of teachers in the 
use, application, and operation of state-of-the- 
art technology in education. 

(D) Training for school principals and other 
school administrators in effective private sector 
management practices for the purpose of site- 
based management in the District of Columbia 
public schools, and training in the management 
of public charter schools established in accord- 
ance with this title. 

SEC. 2705. MATCHING FUNDS. 

The private, nonprofit corporation, to the er- 
tent practicable, shall provide matching funds, 
or in-kind contributions, or a combination 
thereof, for the purpose of carrying out the du- 
ties of the corporation under section 2704, as fol- 
lows: 

(1) For fiscal year 1996, the nonprofit corpora- 
tion shall provide matching funds or in-kind 
contributions of $1 for every $1 of Federal funds 
provided under this subtitle for such year for 
activities under section 2704. 

(2) For fiscal year 1997, the nonprofit corpora- 
tion shall provide matching funds or in-kind 
contributions of $3 for every $1 of Federal funds 
provided under this subtitle for such year for 
activities under section 2704. 

(3) For fiscal year 1998, the nonprofit corpora- 
tion shall provide matching funds or in-kind 
contributions of $5 for every $1 of Federal funds 
provided under this subtitle for such year for 
activities under section 2704. 

SEC. 2706. REPORT. 

The private, nonprofit corporation shall pre- 
pare and submit to the appropriate congres- 
sional committees on a quarterly basis, or, with 
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respect to fiscal year 1996, on a biannual basis, 
a report which shall contain— 

(1) the activities the corporation has carried 
out, including the duties of the corporation de- 
scribed in section 2704, for the 3-month period 
ending on the date of the submission of the re- 
port, or, with respect to fiscal year 1996, the 6- 
month period ending on the date of the submis- 
sion of the report; 

(2) an assessment of the use of funds or other 
resources donated to the corporation; 

(3) the results of the assessment carried out 
under section 2704(b)(3); and 

(4) a description of the goals and priorities of 
the corporation for the 3-month period begin- 
ning on the date of the submission of the report, 
or, with respect to fiscal year 1996, the 6-month 
period beginning on the date of the submission 
of the report. 

SEC. 2707. JOBS FOR D.C. GRADUATES PROGRAM. 

(a) IN GENERAL.—The nonprofit corporation 
shall establish a program, to be known as the 
Jobs for D.C. Graduates Program“, to assist 
District of Columbia public schools and public 
charter schools in organizing and implementing 
a school-to-work transition system, which sys- 
tem shall give priority to providing assistance to 
at-risk youths and disadvantaged youths. 

(b) CONDUCT OF PROGRAM.—In carrying out 
the program established under subsection (a), 
the nonprofit corporation, consistent with the 
policies of the nationally recognized Jobs for 
America’s Graduates, Inc., shall 

(1) establish performance standards for such 
program; 

(2) provide ongoing enhancement and im- 
provements in such program; 

(3) provide research and reports on the results 
of such program; and 

(4) provide preservice and inservice training. 
SEC. 2708, AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.— 

(1) DELTA COUNCIL; ACCESS TO STATE-OF-THE- 
ART EDUCATIONAL TECHNOLOGY; AND WORKFORCE 
PREPARATION INITIATIVES.—There are author- 
ized to be appropriated to carry out subsections 
(a), (b), and (d) of section 2704, $1,000,000 for 
each of the fiscal years 1996, 1997, and 1998. 

(2) DEAL CENTER.—There are authorized to be 
appropriated to carry out section 2704(c), 
$2,000,000 for each of the fiscal years 1996, 1997, 
and 1998. 

(3) PROFESSIONAL DEVELOPMENT PROGRAM FOR 
TEACHERS AND ADMINISTRATORS.—There are au- 
thorized to be appropriated to carry out section 
2704(e), $1,000,000 for each of the fiscal years 
1996, 1997, and 1998. 

(4) JOBS FOR D.C. GRADUATES PROGRAM.— 
There are authorized to be appropriated to carry 
out section 2707— 

(A) $2,000,000 for fiscal year 1996; and 

(B) $3,000,000 for each of the fiscal years 1997 
through 2000. 

(b) AVAILABILITY.—Amounts authorized to be 
appropriated under subsection (a) are author- 
ized to remain available until erpended. 

SEC. 2709. TERMINATION OF FEDERAL SUPPORT; 
SENSE OF THE CONGRESS RELATING 
TO CONTINUATION OF ACTIVITIES. 

(a) TERMINATION OF FEDERAL SUPPORT.—The 
authority under this subtitle to provide assist- 
ance to the private, nonprofit corporation or 
any other entity established pursuant to this 
subtitle shall terminate on October 1, 1998. 

(b) SENSE OF THE CONGRESS RELATING TO CON- 
TINUATION OF ACTIVITIES.—It is the sense of the 
Congress that— 

(1) the activities of the private, nonprofit cor- 
poration under section 2704 should continue to 
be carried out after October 1, 1998, with re- 
sources made available from the private sector; 
and 

(2) the corporation should provide oversight 
and coordination for such activities after such 
date. 
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Subtitle J—Management and Fiscal 
Accountability 
SEC. 2751. MANAGEMENT SUPPORT SYSTEMS. 

(a) FOOD SERVICES AND SECURITY SERVICES.— 
Notwithstanding any other law, rule, or regula- 
tion, the Board of Education shall enter into a 
contract for academic year 1995-1996 and each 
succeeding academic year, for the provision of 
all food services operations and security services 
for the District of Columbia public schools, un- 
less the Superintendent determines that it is not 
feasible and provides the Superintendent's rea- 
sons in writing to the Board of Education and 
the Authority. 

(b) DEVELOPMENT OF NEW MANAGEMENT AND 
DATA SYSTEMS.—Notwithstanding any other 
law, rule, or regulation, the Board of Education 
shall, in academic year 1995-1996, consult with 
the Authority on the development of new man- 
agement and data systems, as well as training of 
personnel to use and manage the systems in 
areas of budget, finance, personnel and human 
resources, management information services, 
procurement, supply management, and other 
systems recommended by the Authority. Such 
plans shall be consistent with, and contempora- 
neous to, the District of Columbia Government's 
development and implementation of a replace- 
ment for the financial management system for 
the District of Columbia Government in use on 
the date of enactment of this Act. 

SEC. 2752. ANNUAL REPORTING REQUIREMENTS. 

(a) IN GENERAL.—The Board of Education 
shall annually compile an accurate and verifi- 
able report on the positions and employees in 
the District of Columbia public school system. 
The annual report shall set forth— 

(1) the number of validated schedule A posi- 
tions in the District of Columbia public schools 
for fiscal year 1995, fiscal year 1996, and there- 
after on a full-time equivalent basis, including a 
compilation of all positions by control center, re- 
sponsibility center, funding source, position 
type, position title, pay plan, grade, and annual 
salary; and 

(2) a compilation of all employees in the Dis- 
trict of Columbia public schools as of December 
31, of the year preceding the year for which the 
report is made, verified as to its accuracy in ac- 
cordance with the functions that each employee 
actually performs, by control center, responsibil- 
ity center, agency reporting code, program (in- 
cluding funding source), activity, location for 
accounting purposes, job title, grade and classi- 
fication, annual salary, and position control 
number. 

(6) SUBMISSION.—The annual report required 
by subsection (a) shall be submitted to the Con- 
gress, the Mayor, the District of Columbia 
Council, the Consensus Commission, and the 
Authority, not later than February 8, 1996, and 
each February 8 thereafter. 

SEC. 2753. * BUDGETS AND BUDGET REVI- 


(a) IN GENERAL.—Not later than October 1, 
1996, or prior to 15 calendar days after the date 
of the enactment of the District of Columbia Ap- 
propriations Act, 1996, whichever occurs first, 
and each succeeding year thereafter, the Board 
of Education shall submit to the appropriate 
congressional committees, the Mayor, the Dis- 
trict of Columbia Council, the Consensus Com- 
mission, and the Authority, a revised appro- 
priated funds operating budget for the District 
of Columbia public school system for such fiscal 
year that is consistent with the total amount 
appropriated in an Act making appropriations 
for the District of Columbia for such fiscal year 
and that realigns budgeted data for personal 
services and other than personal services, with 
anticipated actual expenditures. 

(b) SUBMISSION.—The revised budget required 
by subsection (a) shall be submitted in the for- 
mat of the budget that the Board of Education 
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submits to the Mayor for inclusion in the May- 
or’s budget submission to the District of Colum- 
bia Council pursuant to section 442 of the Dis- 
trict of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198 
(D.C. Code, sec. 47-301). 

SEC. 2754. ACCESS TO FISCAL AND STAFFING 

DATA. 

(a) IN GENERAL.—The budget, financial-ac- 
counting, personnel, payroll, procurement, and 
management information systems of the District 
of Columbia public schools shall be coordinated 
and interface with related systems of the Dis- 
trict of Columbia Government. 

(b) ACCESS—The Board of Education shall 
provide read-only access to its internal financial 
management systems and all other data bases to 
designated staff of the Mayor, the Council, the 
Authority, and appropriate congressional com- 
mittees. 

SEC. 2755. DEVELOPMENT OF FISCAL YEAR 1997 
BUDGET REQUEST. 


(a) IN GENERAL.—The Board of Education 
shall develop its fiscal year 1997 gross operating 
budget and its fiscal year 1997 appropriated 
funds budget request in accordance with this 
section. 

(b) FISCAL YEAR 1996 BUDGET REVISION.—Not 
later than February 15, 1996, the Board of Edu- 
cation shall develop, approve, and submit to the 
Mayor, the District of Columbia Council, the 
Authority, and appropriate congressional com- 
mittees, a revised fiscal year 1996 gross operat- 
ing budget that reflects the amount appro- 
priated in the District of Columbia Appropria- 
tions Act, 1996, and which— 

(1) is broken out on the basis of appropriated 
funds and nonappropriated funds, control cen- 
ter, responsibility center, agency reporting code, 
object class, and object; and 

(2) indicates by position title, grade, and 
agency reporting code, all staff allocated to 
each District of Columbia public school as of 
October 15, 1995, and indicates on an object 
class basis all other-than-personal-services fi- 
nancial resources allocated to each school. 

(c) ZERO-BASE BUDGET.—For fiscal year 1997, 
the Board of Education shall build its gross op- 
erating budget and appropriated funds request 
from a zero-base, starting from the local school 
level through the central office level. 

(d) SCHOOL-BY-SCHOOL BUDGETS.—The Board 
of Education's initial fiscal year 1997 gross oper- 
ating budget and appropriated funds budget re- 
quest submitted to the Mayor, the District of Co- 
lumbia Council, and the Authority shall contain 
school-by-school budgets and shall also— 

(1) be broken out on the basis of appropriated 
funds and nonappropriated funds, control cen- 
ter, responsibility center, agency reporting code, 
object class, and object; 

(2) indicate by position title, grade, and agen- 
cy reporting code all staff budgeted for each 
District of Columbia public school, and indicate 
on an object class basis all other-than-personal- 
services financial resources allocated to each 
school; and 

(3) indicate the amount and reason for all 
changes made to the initial fiscal year 1997 gross 
operating budget and appropriated funds re- 
quest from the revised fiscal year 1996 gross op- 
erating budget required by subsection (b). 

SEC. 2756. TECHNICAL AMENDMENTS. 

Section 1120A of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 6322) is 
amended— 

(1) in subsection (b)(1), by— 

(A) striking ‘‘(A) Except as provided in sub- 
paragraph (B), a State” and inserting 4 
State”; and 

(B) striking subparagraph (B); and 

(2) by adding at the end thereof the following 
new subsection: 

d) EXCLUSION OF FUNDS.—For the purpose 
of complying with subsections (b) and (c), a 
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State or local educational agency may exclude 
supplemental State or local funds erpended in 
any school attendance area or school for pro- 
grams that meet the intent and purposes of this 
part. 

Subtitle K- Personal Accountability and 
Preservation of School-Based Resources 
SEC. 2801. PRESERVATION OF SCHOOL-BASED 

STAFF POSITIONS. 

(a) RESTRICTIONS ON REDUCTIONS OF SCHOOL- 
BASED EMPLOYEES.—To the extent that a reduc- 
tion in the number of full-time equivalent posi- 
tions for the District of Columbia public schools 
is required to remain within the number of full- 
time equivalent positions established for the 
public schools in appropriations Acts, no reduc- 
tions shall be made from the full-time equivalent 
positions for school-based teachers, principals, 
counselors, librarians, or other school-based 
educational positions that were established as of 
the end of fiscal year 1995, unless the Authority 
makes a determination based on student enroll- 
ment that— 

(1) fewer school-based positions are needed to 
maintain established pupil-to-staff ratios; or 

(2) reductions in positions for other than 
school-based employees are not practicable. 

(b) DEFINITION.—The term “‘school-based edu- 
cational position” means a position located at a 
District of Columbia public school or other posi- 
tion providing direct support to students at such 
a school, including a position for a clerical, 
stenographic, or secretarial employee, but not 
including any part-time educational aide posi- 
tion. 

SEC. 2802. MODIFICATIONS OF BOARD OF EDU- 
CATION REDUCTION-IN-FORCE PRO- 
CEDURES. 

The District of Columbia Government Com- 
prehensive Merit Personnel Act of 1978 (D.C. 
Code, sec. 1-601.1 et seq.) is amended— 

(1) in section 301 (D.C. Code, sec. 1.603.1)— 

(A) by inserting after paragraph (13), the fol- 
lowing new paragraph: 

“(13A) The term ‘nonschool-based personnel’ 
means any employee of the District of Columbia 
public schools who is not based at a local school 
or who does not provide direct services to indi- 
vidual students. and 

(B) by inserting after paragraph (15), the fol- 
lowing new paragraph: 

“(15A) The term ‘school administrators’ means 
principals, assistant principals, school program 
directors, coordinators, instructional super- 
visors, and support personnel of the District of 
Columbia public schools. 

(2) in section 20740000 (D.C. Code, sec. 1- 
609.1()(2)(L))— 

(A) by striking (L) reduction-in-force’’ and 
inserting *‘(L)(i) reduction-in-force”’; and 

(B) by inserting after subparagraph (L)(i), the 
following new clause: 

ii) Notwithstanding any other provision of 
law, the Board of Education shall not issue 
rules that require or permit nonschool-based 
personnel or school administrators to be as- 
signed or reassigned to the same competitive 
level as classroom teachers: and 

(3) in section 2402 (D.C. Code, sec. 1-625.2), by 
adding at the end the following new subsection: 

“(f) Notwithstanding any other provision of 
law, the Board of Education shall not require or 
permit nonschool-based personnel or school ad- 
ministrators to be assigned or reassigned to the 
same competitive level as classroom teachers. 
SEC. 2803. 1 SCHOOL EMPLOYEE EVALUA- 


Notwithstanding any other provision of law, 
rule, or regulation, the evaluation process and 
instruments for evaluating District of Columbia 
public school employees shall be a nonnegotiable 
item for collective bargaining purposes. 

SEC. 2804. PERSONAL AUTHORITY FOR PUBLIC 
SCHOOL EMPLOYEES. 

(a) IN GENERAL.—Notwithstanding any other 

provision of law, rule, or regulation, an em- 
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ployee of a District of Columbia public school 

shall be— 

(1) classified as an educational service em- 
ployee; 

(2) placed under the personnel authority of 
the Board of Education; and 

(3) subject to all Board of Education rules. 

(b) SCHOOL-BASED PERSONNEL.—School-based 
personnel shall constitute a separate competitive 
area from nonschool-based personnel who shall 
not compete with school-based personnel for re- 
tention purposes. 

Subtitle L—Establishment and Organization 
of the Commission on Consensus Reform in 
the District of Columbia Public Schools 

SEC. 2851. COMMISSION ON CONSENSUS REFORM 

IN THE DISTRICT OF COLUMBIA PUB- 
LIC SCHOOLS. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within 
the District of Columbia Government a Commis- 
sion on Consensus Reform in the District of Co- 
lumbia Public Schools, consisting of 7 members 
to be appointed in accordance with paragraph 
(2). 

(2) MEMBERSHIP.—The Consensus Commission 
shall consist of the following members: 

(A) 1 member to be appointed by the President 
chosen from a list of 3 proposed members submit- 
ted by the Majority Leader of the Senate. 

(B) 1 member to be appointed by the President 
chosen from a list of 3 proposed members submit- 
ted by the Speaker of the House of Representa- 


tives. 

(C) 2 members to be appointed by the Presi- 
dent, of which 1 shall represent the local busi- 
ness community and 1 of which shail be a teach- 
er in a District of Columbia public school. 

(D) The President of the District of Columbia 
Congress of Parents and Teachers. 

(E) The President of the Board of Education. 

(F) The Superintendent. 

(G) The Mayor and District of Columbia 
Council Chairman shall each name 1 nonvoting 
ex officio member. 

(H) The Chief of the National Guard Bureau 
who shall be an ex officio member. 

(3) TERMS OF SERVICE—The members of the 
Consensus Commission shall serve for a term of 
3 years. 

(4) VACANCIES.—Any vacancy in the member- 
ship of the Consensus Commission shall be filled 
by the appointment of a new member in the 
same manner as provided for the vacated mem- 
bership. A member appointed under this para- 
graph shall serve the remaining term of the va- 
cated membership. 

(5) QUALIFICATIONS.—Members of the Consen- 
sus Commission appointed under subparagraphs 
(A), (B), and (C) of paragraph (2) shall be resi- 
dents of the District of Columbia and shall have 
a knowledge of public education in the District 
of Columbia. 

(6) CHAIR:—The Chair of the Consensus Com- 
mission shall be chosen by the Consensus Com- 
mission from among its members, except that the 
President of the Board of Education and the Su- 
perintendent shall not be eligible to serve as 
Chair. 

(7) NO COMPENSATION FOR SERVICE.—Members 
of the Consensus Commission shall serve with- 
out pay, but may receive reimbursement for any 
reasonable and necessary erpenses incurred by 
reason of service on the Consensus Commission. 

(b) EXECUTIVE DIRECTOR.—The Consensus 
Commission shall have an Executive Director 
who shall be appointed by the Chair with the 
consent of the Consensus Commission. The ET- 
ecutive Director shall be paid at a rate deter- 
mined by the Consensus Commission, except 
that such rate may not exceed the highest rate 
of pay payable for level EG-16 of the Edu- 
cational Service of the District of Columbia. 

(c) STAFF.—With the approval of the Chair 
and the Authority, the Executive Director may 
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appoint and fiz the pay of additional personnel 
as the Executive Director considers appropriate, 
except that no individual appointed by the Ex- 
ecutive Director may be paid at a rate greater 
than the rate of pay for the Executive Director. 

(d) SPECIAL RULE.—The Board of Education, 
or the Authority, shall reprogram such funds, as 
the Chair of the Consensus Commission shall in 
writing request, from amounts available to the 
Board of Education. 

SEC. 2852. PRIMARY PURPOSE AND FINDINGS. 

(a) PURPOSE.—The primary purpose of the 
Consensus Commission is to assist in developing 
a long-term reform plan that has the support of 
the District of Columbia community through the 
participation of representatives of various criti- 
cal segments of such community in helping to 
develop and approve the plan. 

(b) FINDINGS.—The Congress finds that— 

(1) experience has shown that the failure of 
the District of Columbia educational system has 
been due more to the failure to implement a plan 
than the failure to develop a plan; 

(2) national studies indicate that 50 percent of 
secondary school graduates lack basic literacy 
skills, and over 30 percent of the 7th grade stu- 
dents in the District of Columbia public schools 
drop out of school before graduating; 

(3) standard student assessments indicate only 
average performance for grade level and fail to 
identify individual students who lack basic 
skills, allowing too many students to graduate 
lacking these basic skills and diminishing the 
worth of a diploma; 

(4) experience has shown that successful 
schools have good community, parent, and busi- 
ness involvement; 

(5) experience has shown that reducing drop- 
out rates in the critical middle and secondary 
school years requires individual student involve- 
ment and attention through such activities as 
arts or athletics; and 

(6) experience has shown that close coordina- 
tion between educators and business persons is 
required to provide noncollege-bound students 
the skills necessary for employment, and that 
personal attention is vitally important to assist 
each student in developing an appropriate ca- 
reer path. 

SEC. 2853. DUTIES AND POWERS OF THE CONSEN- 
SUS COMMISSION. 

(a) PRIMARY RESPONSIBILITY.—The Board of 
Education and the Superintendent shall have 
primary responsibility for developing and imple- 
menting the long-term reform plan for education 
in the District of Columbia. 

(bd) DuTiEs—The Consensus Commission 
shall— 

(1) identify any obstacles to implementation of 
the long-term reform plan and suggest ways to 
remove such obstacles; 

(2) assist in developing programs that— 

(A) ensure every student in a District of Co- 
lumbia public school achieves basic literacy 
skills; 

(B) ensure every such student possesses the 
knowledge and skills necessary to think criti- 
cally and communicate effectively by the com- 
pletion of grade 8; and 

(C) lower the dropout rate in the District of 
Columbia public schools; 

(3) assist in developing districtwide assess- 
ments, including individual assessments, that 
identify District of Columbia public school stu- 
dents who lack basic literacy skills, with par- 
ticular attention being given to grade 4 and the 
middle school years, and establish procedures to 
ensure that a teacher is made accountable for 
the performance of every such student in such 
teacher's class; 

(4) make recommendations to improve commu- 
nity, parent, and business involvement in Dis- 
trict of Columbia public schools and public 
charter schools; 
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(5) assess opportunities in the District of Co- 
lumbia to increase individual student involve- 
ment and attention through such activities as 
arts or athletics, and make recommendations on 
how to increase such involvement; and 

(6) assist in the establishment of procedures 
that ensure every District of Columbia public 
school student is provided the skills necessary 
for employment, including the development of 
individual career paths. 

(c) POWERS.—The Consensus Commission 
shall have the following powers: 

(1) To monitor and comment on the develop- 
ment and implementation of the long-term re- 
form plan. 

(2) To exercise its authority, as provided in 
this subtitle, as necessary to facilitate implemen- 
tation of the long-term reform plan. 

(3) To review and comment on the budgets of 
the Board of Education, the District of Colum- 
bia public schools and public charter schools. 

(4) To recommend rules concerning the man- 
agement and direction of the Board of Edu- 
cation that address obstacles to the development 
or implementation of the long-term reform plan. 

(5) To review and comment on the core cur- 
riculum for kindergarten through grade 12 de- 
veloped under subtitle D. 

(6) To review and comment on a core curricu- 
lum for prekindergarten, vocational and tech- 
nical training, and adult education. 

(7) To review and comment on all other edu- 
cational programs carried out by the Board of 
Education and public charter schools. 

(8) To review and comment on the districtwide 
assessments for measuring student achievement 
in the core curriculum developed under subtitle 
D. 
(9) To review and comment on the model pro- 
fessional development programs for teachers 
using the core curriculum developed under sub- 
title D. 

(d) LIMITATIONS: — 

(1) IN GENERAL. Except as otherwise provided 
in this subtitle, the Consensus Commission shall 
have no powers to involve itself in the manage- 
ment or operation of the Board of Education 
with respect to the implementation of the long- 
term reform plan. 

(2) SPECIAL RULE.—If the Consensus Commis- 
sion determines that the Board of Education has 
failed to take an action necessary to develop or 
implement the long-term reform plan or that the 
Board of Education is unable to do so, the Con- 
sensus Commission shall request the Authority 
to take appropriate action, and the Authority 
shall take such action as the Authority deems 
appropriate, to develop or implement, as the 
case may be, the long-term reform plan. 

SEC. 2854. IMPROVING ORDER AND DISCIPLINE. 

(a) COMMUNITY SERVICE REQUIREMENT FOR 
SUSPENDED STUDENTS.— 

(1) IN GENERAL.—Any student suspended from 
classes at a District of Columbia public school 
who is required to serve the suspension outside 
the school shall perform community service for 
the period of suspension. The community service 
required by this subsection shall be subject to 
rules and regulations promulgated: by the 
Mayor. 

(2) EFFECTIVE DATE.—This subsection shall 
take effect on the first day of the 1996-1997 aca- 
demic year. 

(b) EXPIRATION DATE.—This section, and sec- 
tions 2101(b)(1)(K) and 2851(a)(2)(H), shall cease 
to be effective on the last day of the 1997-1998 
academic year. 

(c) REPORT.—The Consensus Commission shall 
study the effectiveness of the policies imple- 
mented pursuant to this section in improving 
order and discipline in District of Columbia pub- 
lic schools and report its findings to the appro- 
priate congressional committees not later than 
60 days prior to the last day of the 1997-1998 
academic year. 
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SEC. 2855. EDUCATIONAL PERFORMANCE AUDITS. 

(a) IN GENERAL.—The Consensus Commission 
may examine and request the Inspector General 
of the District of Columbia or the Authority to 
audit the records of the Board of Education to 
ensure, monitor, and evaluate the performance 
of the Board of Education with respect to com- 
pliance with the long-term reform plan and such 
plan's overall educational achievement. The 
Consensus Commission shall conduct an annual 
review of the educational performance of the 
Board of Education with respect to meeting the 
goals of such plan for such year. The Board of 
Education shall cooperate and assist in the re- 
view or audit as requested by the Consensus 
Commission. 

(b) AUDIT.—The Consensus Commission may 
ezamine and request the Inspector General of 
the District of Columbia or the Authority to 
audit the records of any public charter school to 
assure, monitor, and evaluate the performance 
of the public charter school with respect to the 
content standards and districtwide assessments 
described in section 2411(b). The Consensus 
Commission shall receive a copy of each public 
charter school’s annual report. 

SEC. 2856. INVESTIGATIVE POWERS. 

The Consensus Commission may investigate 
any action or activity which may hinder the 
progress of any part of the long-term reform 
plan. The Board of Education shall cooperate 
and assist the Consensus Commission in any in- 
vestigation. Reports of the findings of any such 
investigation shall be provided to the Board of 
Education, the Superintendent, the Mayor, the 
District of Columbia Council, the Authority, 
and the appropriate congressional committees. 
SEC. 2857. RECOMMENDATIONS OF THE CONSEN- 

SUS COMMISSION. 

(a) IN GENERAL.—The Consensus Commission 
may at any time submit recommendations to the 
Board of Education, the Mayor, the District of 
Columbia Council, the Authority, the Board of 
Trustees of any public charter school and the 
Congress with respect to actions the District of 
Columbia Government or the Federal Govern- 
ment should take to ensure implementation of 
the long-term reform plan. 

(b) AUTHORITY ACTIONS.—Pursuant to the 
District of Columbia Financial Responsibility 
and Management Assistance Act of 1995 or upon 
the recommendation of the Consensus Commis- 
sion, the Authority may take whatever actions 
the Authority deems necessary to ensure the im- 
plementation of the long-term reform plan. 

SEC. 2858. EXPIRATION DATE. 

Except as otherwise provided in this subtitle, 
this subtitle shall be effective during the period 
beginning on the date of enactment of this Act 
and ending 7 years after such date. 

Subtitle M—Parent Attendance at Parent- 

Teacher Conferences 
SEC. 2901. POLICY. 

Notwithstanding any other provision of law, 
the Mayor is authorized to develop and imple- 
ment a policy encouraging all residents of the 
District of Columbia with children attending a 
District of Columbia public school to attend and 
participate in at least one parent-teacher con- 
ference every 90 days during the academic year. 

(c) Such amounts as may be necessary for pro- 
grams, projects or activities provided for in the 
Department of the Interior and Related Agen- 
cies Appropriations Act, 1996 at a rate of oper- 
ations and to the extent and in the manner pro- 
vided as follows, to be effective as if it had been 
enacted into law as the regular appropriations 
Act: 

AN ACT 

Making appropriations for the Department of 
the Interior and related agencies for the fiscal 
year ending September 30, 1996, and for other 
purposes. 
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TITLE I—DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, use, im- 
provement, development, disposal, cadastral sur- 
veying, classification, acquisition of easements 
and other interests in lands, and performance of 
other functions, including maintenance of fa- 
cilities, as authorized by law, in the manage- 
ment of lands and their resources under the ju- 
risdiction of the Bureau of Land Management, 
including the general administration of the Bu- 
reau, and assessment of mineral potential of 
public lands pursuant to Public Law 96-487 (16 
U.S.C. 3150(a)), $567,753,000, to remain available 
until erpended, of which $2,000,000 shall be 
available for assessment of the mineral potential 
of public lands in Alaska pursuant to section 
1010 of Public Law 96-487 (16 U.S.C. 3150), and 
of which $4,000,000 shall be derived from the 
special receipt account established by section 4 
of the Land and Water Conservation Fund Act 
of 1965, as amended (16 U.S.C. 460l-6a(i)): Pro- 
vided, That appropriations herein made shall 
not be available for the destruction of healthy, 
unadopted, wild horses and burros in the care 
of the Bureau or its contractors; and in addi- 
tion, $27,650,000 for Mining Law Administration 
program operations, to remain available until 
expended, to be reduced by amounts collected by 
the Bureau of Land Management and credited 
to this appropriation from annual mining claim 
fees so as to result in a final appropriation esti- 
mated at not more than $567,753,000: Provided 
further, That in addition to funds otherwise 
available, and to remain available until er- 
pended, not to exceed $5,000,000 from annual 
mining claim fees shall be credited to this ac- 
count for the costs of administering the mining 
claim fee program, and $2,000,000 from commu- 
nication site rental fees established by the Bu- 
reau. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for fire use and man- 
agement, fire preparedness, emergency 
presuppression, suppression operations, emer- 
gency rehabilitation, and renovation or con- 
struction of fire facilities in the Department of 
the Interior, $235,924,000, to remain available 
until expended, of which not to exceed 
$5,025,000, shall be available for the renovation 
or construction of fire facilities: Provided, That 
notwithstanding any other provision of law, 
persons hired pursuant to 43 U.S.C. 1469 may be 
furnished subsistence and lodging without cost 
from funds available from this appropriation: 
Provided further, That such funds are also 
available for repayment of advances to other ap- 
propriation accounts from which funds were 
previously transferred for such purposes: Pro- 
vided further, That unobligated balances of 
amounts previously appropriated to the Fire 
Protection and Emergency Department of the 
Interior Firefighting Fund may be transferred or 
merged with this appropriation. 

CENTRAL HAZARDOUS MATERIALS FUND 

For expenses necessary for use by the Depart- 
ment of the Interior and any of its component 
offices and bureaus for the remedial action, in- 
cluding associated activities, of hazardous waste 
substances, pollutants, or contaminants pursu- 
ant to the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act, as 
amended (42 U.S.C. 9601 et seq.), $10,000,000, to 
remain available until expended: Provided, 
That, notwithstanding 31 U.S.C. 3302, sums re- 
covered from or paid by a party in advance of 
or as reimbursement for remedial action or re- 
sponse activities conducted by the Department 
pursuant to sections 107 or 113(f) of the Com- 
prehensive Environmental Response, Compensa- 
tion and Liability Act, as amended (42 U.S.C. 
9607 or 9613(f)), shall be credited to this account 
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and shall be available without further appro- 
priation and shall remain available until er- 
pended: Provided further, That such sums re- 
covered from or paid by any party are not lim- 
ited to monetary payments and may include 
stocks, bonds or other personal or real property, 
which may be retained, liquidated, or otherwise 
disposed of by the Secretary of the Interior and 
which shall be credited to this account. 
CONSTRUCTION AND ACCESS 

For acquisition of lands and interests therein, 
and construction of buildings, recreation facili- 
ties, roads, trails, and appurtenant facilities, 
$3,115,000, to remain available until erpended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act 
of October 20, 1976, as amended (31 U.S.C. 6901- 
07), $101,500,000, of which not to erceed $400,000 
shall be available for administrative expenses. 

LAND ACQUISITION 

For expenses necessary to carry out the provi- 
sions of sections 205, 206, and 318(d) of Public 
Law 94-579 including administrative erpenses 
and acquisition of lands or waters, or interests 
therein, $12,800,000 to be derived from the Land 
and Water Conservation Fund, to remain avail- 
able until erpended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, pro- 
tection, and development of resources and for 
construction, operation, and maintenance of ac- 
cess roads, reforestation, and other improve- 
ments on the revested Oregon and California 
Railroad grant lands, on other Federal lands in 
the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and 
acquisition of lands or interests therein includ- 
ing existing connecting roads on or adjacent to 
such grant lands; $97,452,000, to remain avail- 
able until erpended: Provided, That 25 per cen- 
tum of the aggregate of all receipts during the 
current fiscal year from the revested Oregon and 
California Railroad grant lands is hereby made 
a charge against the Oregon and California 
land-grant fund and shall be transferred to the 
General Fund in the Treasury in accordance 
with the provisions of the second paragraph of 
subsection (b) of title II of the Act of August 28, 
1937 (50 Stat. 876). 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisition 
of lands and interests therein, and improvement 
of Federal rangelands pursuant to section 401 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any 
other Act, sums equal to 50 per centum of all 
moneys received during the prior fiscal year 
under sections 3 and 15 of the Taylor Grazing 
Act (43 U.S.C. 315 et seq.) and the amount des- 
ignated for range improvements from grazing 
fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the De- 
partment of the Interior pursuant to law, but 
not less than $9,113,000, to remain available 
until erpended; Provided, That not to exceed 
$600,000 shall be available for administrative er- 
penses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative erpenses and other costs 
related to processing application documents and 
other authorizations for use and disposal of 
public lands and resources, for costs of provid- 
ing copies of official public land documents, for 
monitoring construction, operation, and termi- 
nation of facilities in conjunction with use au- 
thorizations, and for rehabilitation of damaged 
property, such amounts as may be collected 
under sections 209(b), 304(a), 304(b), 305(a), and 
504(g) of the Act approved October 21, 1976 (43 
U.S.C. 1701), and sections 101 and 203 of Public 
Law 93-153, to be immediately available until 
ezpended: Provided, That notwithstanding any 
provision to the contrary of section 305(a) of the 
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Act of October 21, 1976 (43 U.S.C. 1735(a)), any 
moneys that have been or will be received pursu- 
ant to that section, whether as a result of for- 
feiture, compromise, or settlement, if not appro- 
priate for refund pursuant to section 305(c) of 
that Act (43 U.S.C. 1735(c)), shall be available 
and may be expended under the authority of 
this or subsequent appropriations Acts by the 
Secretary to improve, protect, or rehabilitate 
any public lands administered through the Bu- 
reau of Land Management which have been 
damaged by the action of a resource developer, 
purchaser, permittee, or any unauthorized per- 
son, without regard to whether all moneys col- 
lected from each such forfeiture, compromise, or 
settlement are used on the ezact lands damage 
to which led to the forfeiture, compromise, or 
settlement: Provided further, That such moneys 
are in excess of amounts needed to repair dam- 
age to the exact land for which collected. 
MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be er- 
pended under existing law, there is hereby ap- 
propriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 
(43 U.S.C. 1701), and such amounts as may be 
advanced for administrative costs, surveys, ap- 
praisals, and costs of making conveyances of 
omitted lands under section 211(b) of that Act, 
to remain available until erpended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Man- 
agement shall be available for purchase, erec- 
tion, and dismantlement of temporary struc- 
tures, and alteration and maintenance of nec- 
essary buildings and appurtenant facilities to 
which the United States has title; up to $100,000 
for payments, at the discretion of the Secretary, 
for information or evidence concerning viola- 
tions of laws administered by the Bureau of 
Land Management; miscellaneous and emer- 
gency expenses of enforcement activities author- 
ized or approved by the Secretary and to be ac- 
counted for solely on his certificate, not to ez- 
ceed $10,000: Provided, That notwithstanding 44 
U.S.C. 501, the Bureau may, under cooperative 
cost-sharing and partnership arrangements au- 
thorized by law, procure printing services from 
cooperators in connection with jointly-produced 
publications for which the cooperators share the 
cost of printing either in cash or in services, and 
the Bureau determines the cooperator is capable 
of meeting accepted quality standards. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For expenses necessary for scientific and eco- 
nomic studies, conservation, management, inves- 
tigations, protection, and utilization of fishery 
and wildlife resources, except whales, seals, and 
sea lions, and for the performance of other au- 
thorized functions related to such resources; for 
the general administration of the United States 
Fish and Wildlife Service; and for maintenance 
of the herd of long-horned cattle on the Wichita 
Mountains Wildlife Refuge; and not less than 
$1,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as 
authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $499,100,000, to 
remain available for obligation until September 
30, 1997, of which $2,000,000 shall be available 
for activities under section 4 of the Endangered 
Species Act of 1973 (16 U.S.C. 1533), of which 
$11,557,000 shall be available until erpended for 
operation and maintenance of fishery mitigation 
facilities constructed by the Corps of Engineers 
under the Lower Snake River Compensation 
Plan, authorized by the Water Resources Devel- 
opment Act of 1976 (90 Stat. 2921), to compensate 
for loss of fishery resources from water develop- 
ment projects on the Lower Snake River: Pro- 
vided, That unobligated and unerpended bal- 
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ances in the Resource Management account at 
the end of fiscal year 1995, shall be merged with 
and made a part of the fiscal year 1996 Resource 
Management appropriation, and shali remain 
available for obligation until September 30, 1997: 
Provided further, That no monies appropriated 
under this Act or any other law shall be used by 
the Secretary of the Interior to issue final deter- 
minations under subsections (a), (b), (c), (e), (g 
or (i) of section 4 of the Endangered Species Act 
of 1973 (16 U.S.C. 1533), until such time as legis- 
lation reauthorizing the Act is enacted or until 
the end of fiscal year 1996, whichever is earlier, 
except that monies appropriated under this Act 
may be used to delist or reclassify species pursu- 
ant to subsections 4(a)(2)(B), 4(c)(2)(B)(i), and 
4(c)(2)(B)(ii) of the Endangered Species Act, and 
may be used to issue emergency listings under 
section 4(b)(7) of the Endangered Species Act. 


CONSTRUCTION 


For construction and acquisition of buildings 
and other facilities required in the conservation, 
management, investigation, protection, and uti- 
lization of fishery and wildlife resources, and 
the acquisition of lands and interests therein; 
$37,655,000, to remain available until erpended. 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage assess- 
ment activities by the Department of the Interior 
necessary to carry out the provisions of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act, as amended (42 
U.S.C. 9601, et seq.), Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251, et 
seq.), the Oil Pollution Act of 1990 (Public Law 
101-380), and the Act of July 27, 1990 (Public 
Law 101-337); $4,000,000, to remain available 
until erpended: Provided, That sums provided 
by any party in fiscal year 1996 and thereafter 
are not limited to monetary payments and may 
include stocks, bonds or other personal or real 
property, which may be retained, liquidated or 
otherwise disposed of by the Secretary and such 
sums or properties shall be utilized for the res- 
toration of injured resources, and to conduct 
new damage assessment activities. 


LAND ACQUISITION 


For expenses necessary to carry out the provi- 
sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-4-11), 
including administrative expenses, and for ac- 
quisition of land or waters, or interest therein, 
in accordance with statutory authority applica- 
ble to the United States Fish and Wildlife Serv- 
ice, $36,900,000, to be derived from the Land and 
Water Conservation Fund, to remain available 
until expended. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 

For erpenses necessary to carry out the provi- 
sions of the Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), as amended by Public Law 
100-478, $8,085,000 for grants to States, to be de- 
rived from the Cooperative Endangered Species 
Conservation Fund, and to remain available 
until erpended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act 

of October 17, 1978 (16 U.S.C. 715s), $10,779,000. 


REWARDS AND OPERATIONS 


For expenses necessary to carry out the provi- 
sions of the African Elephant Conservation Act 
(16 U.S.C. 4201-4203, 4211-4213, 4221-4225, 4241- 
4245, and 1538), $600,000, to remain available 
until erpended. 

NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provi- 
sions of the North American Wetlands Conserva- 
tion Act, Public Law 101-233, $6,750,000, to re- 
main available until erpended. 
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LAHONTAN VALLEY AND PYRAMID LAKE FISH AND 
WILDLIFE FUND 

For carrying out section 206(f) of Public Law 
101-618, such sums as have previously been cred- 
ited or may be credited hereafter to the 
Lahontan Valley and Pyramid Lake Fish and 
Wildlife Fund, to be available until erpended 
without further appropriation. 

RHINOCEROS AND TIGER CONSERVATION FUND 

For deposit to the Rhinoceros and Tiger Con- 
servation Fund, $200,000, to remain available 
until erpended, to be available to carry out the 
provisions of the Rhinoceros and Tiger Con- 
servation Act of 1994 (Public Law 103-391). 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 

For deposit to the Wildlife Conservation and 
Appreciation Fund, $800,000, to remain avail- 
able until erpended. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the 
United States Fish and Wildlife Service shall be 
available for purchase of not to erceed 113 pas- 
senger motor vehicles; not to exceed $400,000 for 
payment, at the discretion of the Secretary, for 
information, rewards, or evidence concerning 
violations of laws administered by the United 
States Fish and Wildlife Service, and mis- 
cellaneous and emergency expenses of enforce- 
ment activities, authorized or approved by the 
Secretary and to be accounted for solely on his 
certificate; repair of damage to public roads 
within and adjacent to reservation areas caused 
by operations of the United States Fish and 
Wildlife Service; options for the purchase of 
land at not to exceed $1 for each option; facili- 
ties incident to such public recreational uses on 
conservation areas as are consistent with their 
primary purpose; and the maintenance and im- 
provement of aquaria, buildings, and other fa- 
cilities under the jurisdiction of the United 
States Fish and Wildlife Service and to which 
the United States has title, and which are uti- 
lized pursuant to law in connection with man- 
agement and investigation of fish and wildlife 
resources: Provided, That notwithstanding 44 
U.S.C. 501, the Service may, under cooperative 
cost sharing and partnership arrangements au- 
thorized by law, procure printing services from 
cooperators in connection with jointly-produced 
publications for which the cooperators share at 
least one-half the cost of printing either in cash 
or services and the Service determines the co- 
operator is capable of meeting accepted quality 
standards: Provided further, That the United 
States Fish and Wildlife Service may accept do- 
nated aircraft as replacements for existing air- 
craft: Provided further, That notwithstanding 
any other provision of law, the Secretary of the 
Interior may not spend any of the funds appro- 
priated in this Act for the purchase of lands or 
interests in lands to be used in the establishment 
of any new unit of the National Wildlife Refuge 
System unless the purchase is approved in ad- 
vance by the House and Senate Committees on 
Appropriations in compliance with the re- 
programming procedures contained in House Re- 
port 103-551: Provided further, That none of the 
funds made available in this Act may be used by 
the U. S. Fish and Wildlife Service to impede or 
delay the issuance of a wetlands permit by the 
U. S. Army Corps of Engineers to the City of 
Lake Jackson, Teras, for the development of a 
public golf course west of Buffalo Camp Bayou 
between the Brazos River and Highway 332: 
Provided further, That the Director of the Fish 
and Wildlife Service may charge reasonable fees 
for expenses to the Federal Government for pro- 
viding training by the National Education and 
Training Center: Provided further, That all 
training fees collected shall be available to the 
Director, until erpended, without further appro- 
priation, to be used for the costs of training and 
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education provided by the National Education 
and Training Center: Provided further, That 
with respect to lands leased for farming pursu- 
ant to Public Law 88-567, if for any reason the 
Secretary disapproves for use in 1996 or does not 
finally approve for use in 1996 any pesticide or 
chemical which was approved for use in 1995 or 
had been requested for use in 1996 by the sub- 
mission of a pesticide use proposal as of Septem- 
ber 19, 1995, none of the funds in this Act may 
be used to develop, implement, or enforce regu- 
lations or policies (including pesticide use pro- 
posals) related to the use of chemicals and pest 
management that are more restrictive than the 
requirements of applicable State and Federal 
laws related to the use of chemicals and pest 
management practices on non-Federal lands. 
NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
For expenses necessary for the management, 
operation, and maintenance of areas and facili- 
ties administered by the National Park Service 
(including special road maintenance service to 
trucking permittees on a reimbursable basis), 
and for the general administration of the Na- 
tional Park Service, including not to exceed 
$1,593,000 for the Volunteers-in-Parks program, 
and not less than $1,000,000 for high priority 
projects within the scope of the approved budget 
which shall be carried out by the Youth Con- 
servation Corps as authorized by the Act of Au- 
gust 13, 1970, as amended by Public Law 93-408, 
$1,084,755,000, without regard to the Act of Au- 
gust 24, 1912, as amended (16 U.S.C. 451), of 
which not to exceed $72,000,000, to remain avail- 
able until expended is to be derived from the 
special fee account established pursuant to title 
V, section 5201, of Public Law 100-203. 
NATIONAL RECREATION AND PRESERVATION 
For expenses necessary to carry out recreation 
programs, natural programs, cultural programs, 
environmental compliance and review, inter- 
national park affairs, statutory or contractual 
aid for other activities, and grant administra- 
tion, not otherwise provided for, $37,649,000: 
Provided, That $236,000 of the funds provided 
herein are for the William O. Douglas Outdoor 
Education Center, subject to authorization. 
HISTORIC PRESERVATION FUND 
For expenses necessary in carrying out the 
provisions of the Historic Preservation Act of 
1966 (80 Stat. 915), as amended (16 U.S.C. 470), 
$36,212,000, to be derived from the Historic Pres- 
ervation Fund, established by section 108 of that 
Act, as amended, to remain available for obliga- 
tion until September 30, 1997. 
CONSTRUCTION 
For construction, improvements, repair or re- 
placement of physical facilities, $143,225,000, to 
remain available until erpended: Provided, That 
not to exceed $4,500,000 of the funds provided 
herein shall be paid to the Army Corps of Engi- 
neers for modifications authorized by section 104 
of the Everglades National Park Protection and 
Expansion Act of 1989: Provided further, That 
funds provided under this head, derived from 
the Historic Preservation Fund, established by 
the Historic Preservation Act of 1966 (80 Stat. 
915), as amended (16 U.S.C. 470), may be avail- 
able until to render sites safe for visi- 
tors and for building stabilization. 
LAND AND WATER CONSERVATION FUND 
(RESCISSION) 
The contract authority provided for fiscal 
year 1996 by 16 U.S.C. 4601-10a is rescinded. 
LAND ACQUISITION AND STATE ASSISTANCE 
For expenses necessary to carry out the provi- 
sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-4-11), 
including administrative erpenses, and for ac- 
quisition of lands or waters, or interest therein, 
in accordance with statutory authority applica- 
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ble to the National Park Service, $49,100,000, to 
be derived from the Land and Water Conserva- 
tion Fund, to remain available until erpended, 
and of which $1,500,000 is to administer the 
State assistance program: Provided, That any 
funds made available for the purpose of acquisi- 
tion of the Elwha and Glines dams shall be used 
solely for acquisition, and shall not be erpended 
until the full purchase amount has been appro- 
priated by the Congress. 
ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service 
shall be available for the purchase of not to er- 
ceed 518 passenger motor vehicles, of which 323 
shall be for replacement only, including not to 
exceed 411 for police-type use, 12 buses, and 5 
ambulances: Provided, That none of the funds 
appropriated to the National Park Service may 
be used to process any grant or contract docu- 
ments which do not include the text of 18 U.S.C. 
1913: Provided further, That none of the funds 
appropriated to the National Park Service may 
be used to implement an agreement for the rede- 
velopment of the southern end of Ellis Island 
until such agreement has been submitted to the 
Congress and shall not be implemented prior to 
the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than three calendar days to a day certain) from 
the receipt by the Speaker of the House of Rep- 
resentatives and the President of the Senate of 
a full and comprehensive report on the develop- 
ment of the southern end of Ellis Island, includ- 
ing the facts and circumstances relied upon in 
support of the proposed project. 

None of the funds in this Act may be spent by 
the National Park Service for activities taken in 
direct response to the United Nations Biodiver- 
sity Convention. 

The National Park Service may enter into co- 
operative agreements that involve the transfer of 
National Park Service appropriated funds to 
State, local and tribal governments, other public 
entities, educational institutions, and private 
nonprofit organizations for the public purpose 
of carrying out National Park Service programs. 

The National Park Service shall, within erist- 
ing funds, conduct a Feasibility Study for a 
northern access route into Denali National Park 
and Preserve in Alaska, to be completed within 
one year of the enactment of this Act and sub- 
mitted to the House and Senate Committees on 
Appropriations and to the Senate Committee on 
Energy and Natural Resources and the House 
Committee on Resources. The Feasibility Study 
shall ensure that resource impacts from any 
plan to create such access route are evaluated 
with accurate information and according to a 
process that takes into consideration park val- 
ues, visitor needs, a full range of alternatives, 
the viewpoints of all interested parties, includ- 
ing the tourism industry and the State of Alas- 
ka, and potential needs for compliance with the 
National Environmental Policy Act. The Study 
shall also address the time required for develop- 
ment of alternatives and identify all associated 
costs. 

This Feasibility Study shall be conducted sole- 
ly by the National Park Service planning per- 
sonnel permanently assigned to National Park 
Service offices located in the State of Alaska in 
consultation with the State of Alaska Depart- 
ment of Transportation. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 

For expenses necessary for the United States 
Geological Survey to perform surveys, investiga- 
tions, and research covering topography, geol- 
ogy, hydrology, and the mineral and water re- 
sources of the United States, its Territories and 
possessions, and other areas as authorized by 
law (43 U.S.C. 31, 1332 and 1340); classify lands 
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as to their mineral and water resources; give en- 
gineering supervision to power permittees and 
Federal Energy Regulatory Commission licens- 
ees; administer the minerals exploration pro- 
gram (30 U.S.C. 641); and publish and dissemi- 
nate data relative to the foregoing activities; 
and to conduct inquiries into the economic con- 
ditions affecting mining and materials process- 
ing industries (30 U.S.C. 3, 21a, and 1603; 50 
U.S.C. 989(1)) and related purposes as author- 
ized by law and to publish and disseminate 
data; $730,330,000, of which $62,130,000 shall be 
available for cooperation with States or munici- 
palities for water resources investigations, and 
of which $137,000,000 for resource research and 
the operations of Cooperative Research Units 
shall remain available until September 30, 1997, 
and of which $16,000,000 shall remain available 
until erpended for conducting inquiries into the 
economic conditions affecting mining and mate- 
rials processing industries: Provided, That no 
part of this appropriation shall be used to pay 
more than one-half the cost of any topographic 
mapping or water resources investigations car- 
ried on in cooperation with any State or munici- 
pality: Provided further, That funds available 
herein for resource research may be used for the 
purchase of not to erceed 61 passenger motor ve- 
hicles, of which 55 are for replacement only: 
Provided further, That none of the funds avail- 
able under this head for resource research shall 
be used to conduct new surveys on private prop- 
erty, including new aerial surveys for the des- 
ignation of habitat under the Endangered Spe- 
cies Act, except when it is made known to the 
Federal official having authority to obligate or 
expend such funds that the survey or research 
has been requested and authorized in writing by 
the property owner or the owner's authorized 
representative: Provided further, That none of 
the funds provided herein for resource research 
may be used to administer a volunteer program 
when it is made known to the Federal official 
having authority to obligate or erpend such 
funds that the volunteers are not properly 
trained or that information gathered by the vol- 
unteers is not carefully verified: Provided fur- 
ther, That no later than April 1, 1996, the Direc- 
tor of the United States Geological Survey shall 
issue agency guidelines for resource research 
that ensure that scientific and technical peer re- 
view is utilized as fully as possible in selection 
of projects for funding and ensure the validity 
and reliability of research and data collection 
on Federal lands: Provided further, That no 
funds available for resource research may be 
used for any activity that was not authorized 
prior to the establishment of the National Bio- 
logical Survey: Provided further, That once 
every five years the National Academy of 
Sciences shall review and report on the resource 
research activities of the Survey: Provided fur- 
ther, That if specific authorizing legislation is 
enacted during or before the start of fiscal year 
1996, the resource research component of the 
Survey should comply with the provisions of 
that legislation: Provided further, That unobli- 
gated and uneꝛpended balances in the National 
Biological Survey, Research, inventories and 
surveys account at the end of fiscal year 1995, 
Shall be merged with and made a part of the 
United States Geological Survey, Surveys, inves- 
tigations, and research account and shall re- 
main available for obligation until September 30, 
1996: Provided further, That the authority 
granted to the United States Bureau of Mines to 
conduct mineral surveys and to determine min- 
eral values by section 603 of Public Law 94-579 
is hereby transferred to, and vested in, the Di- 
rector of the United States Geological Survey. 
ADMINISTRATIVE PROVISIONS 

The amount appropriated for the United 
States Geological Survey shall be available for 
purchase of not to erceed 22 passenger motor ve- 
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hicles, for replacement only; reimbursement to 
the General Services Administration for security 
guard services; contracting for the furnishing of 
topographic maps and for the making of geo- 
physical or other specialized surveys when it is 
administratively determined that such proce- 
dures are in the public interest; construction 
and maintenance of necessary buildings and ap- 
purtenant facilities; acquisition of lands for 
gauging stations and observation wells; er- 
penses of the United States National Committee 
on Geology; and payment of compensation and 
expenses of persons on the rolis of the United 
States Geological Survey appointed, as author- 
ized by law, to represent the United States in 
the negotiation and administration of interstate 
compacts: Provided, That activities funded by 
appropriations herein made may be accom- 
plished through the use of contracts, grants, or 
cooperative agreements as defined in 31 U.S.C. 
6302, et seq. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing 
and environmental studies, regulation of indus- 
try operations, and collection of royalties, as 
authorized by law; for enforcing laws and regu- 
lations applicable to oil, gas, and other minerals 
leases, permits, licenses and operating contracts; 
and for matching grants or cooperative agree- 
ments; including the purchase of not to exceed 
eight passenger motor vehicles for replacement 
only; $182,771,000, of which not less than 
$70,105,000 shall be available for royalty man- 
agement activities; and an amount not to exceed 
$15,400,000 for the Technical Information Man- 
agement System and Related Activities of the 
Outer Continental Shelf (OCS) Lands Activity, 
to be credited to this appropriation and to re- 
main available until erpended, from additions to 
receipts resulting from increases to rates in ef- 
fect on August 5, 1993, from rate increases to fee 
collections for OCS administrative activities per- 
formed by the Minerals Management Service 
over and above the rates in effect on September 
30, 1993, and from additional fees for OCS ad- 
ministrative activities established after Septem- 
ber 30, 1993: Provided, That beginning in fiscal 
year 1996 and thereafter, fees for royalty rate 
relief applications shall be established (and re- 
vised as needed) in Notices to Lessees, and shall 
be credited to this account in the program areas 
performing the function, and remain available 
until erpended for the costs of administering the 
royalty rate relief authorized by 43 U.S.C. 
1337(a)(3): Provided further, That $1,500,000 for 
computer acquisitions shall remain available 
until September 30, 1997: Provided further, That 
funds appropriated under this Act shall be 
available for the payment of interest in accord- 
ance with 30 U.S.C. 1721 (b) and (d): Provided 
further, That not to erceed $3,000 shall be avail- 
able for reasonable expenses related to promot- 
ing volunteer beach and marine cleanup activi- 
ties: Provided further, That notwithstanding 
any other provision of law, $15,000 under this 
head shall be available for refunds of overpay- 
ments in connection with certain Indian leases 
in which the Director of the Minerals Manage- 
ment Service concurred with the claimed refund 
due, to pay amounts owed to Indian allottees or 
Tribes, or to correct prior unrecoverable erro- 
neous payments: Provided further, That begin- 
ning in fiscal year 1996 and thereafter, the Sec- 
retary shall take appropriate action to collect 
unpaid and underpaid royalties and late pay- 
ment interest owed by Federal and Indian min- 
eral lessees and other royalty payors on 
amounts received in settlement or other resolu- 
tion of disputes under, and for partial or com- 
plete termination of, sales agreements for min- 
erals from Federal and Indian leases. 
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OIL SPILL RESEARCH 

For necessary erpenses to carry out the pur- 
poses of title I, section 1016, title IV, sections 
4202 and 4303, titie VII, and title VIII, section 
8201 of the Oil Pollution Act of 1990, $6,440,000, 
which shall be derived from the Oil Spill Liabil- 
ity Trust Fund, to remain available until er- 
pended. 

BUREAU OF MINES 
MINES AND MINERALS 

For expenses necessary for, and incidental to, 
the closure of the United States Bureau of 
Mines, $64,000,000, to remain available until er- 
pended, of which not to exceed $5,000,000 may be 
used for the completion and/or transfer of cer- 
tain ongoing projects within the United States 
Bureau of Mines, such projects to be identified 
by the Secretary of the Interior within 90 days 
of enactment of this Act: Provided, That there 
hereby are transferred to, and vested in, the 
Secretary of Energy: (1) the functions pertain- 
ing to the promotion of health and safety in 
mines and the mineral industry through re- 
search vested by law in the Secretary of the In- 
terior or the United States Bureau of Mines and 
performed in fiscal year 1995 by the United 
States Bureau of Mines at its Pittsburgh Re- 
search Center in Pennsylvania, and at its Spo- 
kane Research Center in Washington; (2) the 
functions pertaining to the conduct of inquiries, 
technological investigations and research con- 
cerning the extraction, processing, use and dis- 
posal of mineral substances vested by law in the 
Secretary of the Interior or the United States 
Bureau of Mines and performed in fiscal year 
1995 by the United States Bureau of Mines 
under the minerals and materials science pro- 
grams at its Pittsburgh Research Center in 
Pennsylvania, and at its Albany Research Cen- 
ter in Oregon; and (3) the functions pertaining 
to mineral reclamation industries and the devel- 
opment of methods for the disposal, control, pre- 
vention, and reclamation of mineral waste prod- 
ucts vested by law in the Secretary of the Inte- 
rior or the United States Bureau of Mines and 
performed in fiscal year 1995 by the United 
States Bureau of Mines at its Pittsburgh Re- 
search Center in Pennsylvania: Provided fur- 
ther, That, if any of the same functions were 
performed in fiscal year 1995 at locations other 
than those listed above, such functions shall not 
be transferred to the Secretary of Energy from 
those other locations: Provided further, That 
the Director of the Office of Management and 
Budget, in consultation with the Secretary of 
Energy and the Secretary of the Interior, is au- 
thorized to make such determinations as may be 
necessary with regard to the transfer of func- 
tions which relate to or are used by the Depart- 
ment of the Interior, or component thereof af- 
fected by this transfer of functions, and to make 
such dispositions of personnel, facilities, assets, 
liabilities, contracts, property, records, and un- 
expended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, 
arising from, available to or to be made avail- 
able in connection with, the functions trans- 
ferred herein as are deemed necessary to accom- 
plish the purposes of this transfer: Provided fur- 
ther, That all reductions in personnel com- 
plements resulting from the provisions of this 
Act shall, as to the functions transferred to the 
Secretary of Energy, be done by the Secretary of 
the Interior as though these transfers had not 
taken place but had been required of the De- 
partment of the Interior by all other provisions 
of this Act before the transfers of function be- 
came effective: Provided further, That the trans- 
fers of function to the Secretary of Energy shall 
become effective on the date specified by the Di- 
rector of the Office of Management and Budget, 
but in no event later than 90 days after enact- 
ment into law of this Act: Provided further, 
That the reference to function includes, but 
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is not limited to, any duty, obligation, power, 
authority, responsibility, right, privilege, and 
activity, or the plural thereof, as the case may 
be. 
ADMINISTRATIVE PROVISIONS 

The Secretary is authorized to accept lands, 
buildings, equipment, other contributions, and 
fees from public and private sources, and to 
prosecute projects using such contributions and 
fees in cooperation with other Federal, State or 
private agencies: Provided, That the Bureau of 
Mines is authorized, during the current fiscal 
year, to sell directly or through any Government 
agency, including corporations, any metal or 
mineral products that may be manufactured in 
pilot plants operated by the Bureau of Mines, 
and the proceeds of such sales shall be covered 
into the Treasury as miscellaneous receipts: Pro- 
vided further, That notwithstanding any other 
provision of law, the Secretary is authorized to 
convey, without reimbursement, title and all in- 
terest of the United States in property and fa- 
cilities of the United States Bureau of Mines in 
Juneau, Alaska, to the City and Borough of Ju- 
neau, Alaska; in Tuscaloosa, Alabama, to the 
University of Alabama; in Rolla, Missouri, to 
the University of Missouri-Rolla; and in other 
localities to such university or government enti- 
ties as the Secretary deems appropriate. 

OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 
REGULATION AND TECHNOLOGY 

For necessary expenses to carry out the provi- 
sions of the Surface Mining Control and Rec- 
lamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to ez- 
ceed 15 passenger motor vehicles for replacement 
only; $95,470,000, and notwithstanding 31 U.S.C. 
3302, an additional amount shall be credited to 
this account, to remain available until ex- 
pended, from performance bond forfeitures in 
fiscal year 1996: Provided, That notwithstand- 
ing any other provision of law, the Secretary of 
the Interior, pursuant to regulations, may uti- 
lize directly or through grants to States, moneys 
collected in fiscal year 1996 pursuant to the as- 
sessment of civil penalties under section 518 of 
the Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1268), to reclaim lands ad- 
versely affected by coal mining practices after 
August 3, 1977, to remain available until ex- 
pended: Provided further, That notwithstanding 
any other provision of law, appropriations for 
the Office of Surface Mining Reclamation and 
Enforcement may provide for the travel and per 
diem expenses of State and tribal personnel at- 
tending Office of Surface Mining Reclamation 
and Enforcement sponsored training. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out the provi- 
sions of title IV of the Surface Mining Control 
and Reclamation Act of 1977, Public Law 95-87, 
as amended, including the purchase of not more 
than 22 passenger motor vehicles for replace- 
ment only, $173,887,000, to be derived from re- 
ceipts of the Abandoned Mine Reclamation 
Fund and to remain available until erpended: 
Provided, That grants to minimum program 
States will be $1,500,000 per State in fiscal year 
1996: Provided further, That of the funds herein 
provided up to $18,000,000 may be used for the 
emergency program authorized by section 410 of 
Public Law 95-87, as amended, of which no 
more than 25 per centum shall be used for emer- 
gency reclamation projects in any one State and 
funds for Federally-administered emergency rec- 
lamation projects under this proviso shall not 
exceed $11,000,000: Provided further, That prior 
year unobligated funds appropriated for the 
emergency reclamation program shail not be 
subject to the 25 per centum limitation per State 
and may be used without fiscal year limitation 
for emergency projects: Provided further, That 
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pursuant to Public Law 97-365, the Department 
of the Interior is authorized to utilize up to 20 
per centum from the recovery of the delinquent 
debt owed to the United States Government to 
pay for contracts to collect these debts: Provided 
further, That funds made available to States 
under title IV of Public Law 95-87 may be used, 
at their discretion, for any required non-Federal 
share of the cost of projects funded by the Fed- 
eral Government for the purpose of environ- 
mental restoration related to treatment or abate- 
ment of acid mine drainage from abandoned 
mines: Provided further, That such projects 
must be consistent with the purposes and prior- 
ities of the Surface Mining Control and Rec- 
lamation Act. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For operation of Indian programs by direct ez- 
penditure, contracts, cooperative agreements, 
compacts, and grants including expenses nec- 
essary to provide education and welfare services 
for Indians, either directly or in cooperation 
with States and other organizations, including 
payment of care, tuition, assistance, and other 
expenses of Indians in boarding homes, or insti- 
tutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and 
order; management, development, improvement, 
and protection of resources and appurtenant fa- 
cilities under the jurisdiction of the Bureau of 
Indian Affairs, including payment of irrigation 
assessments and charges; acquisition of water 
rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and 
crafts shops and museums; development of In- 
dian arts and crafts, as authorized by law; for 
the general administration of the Bureau of In- 
dian Affairs, including such expenses in field 
offices; maintaining of Indian reservation roads 
as defined in section 101 of title 23, United 
States Code; and construction, repair, and im- 
provement of Indian housing, $1,384,434,000, of 
which not to erceed $100,255,000 shall be for wel- 
fare assistance grants and not to exceed 
$104,626,000 shall be for payments to tribes and 
tribal organizations for contract support costs 
associated with ongoing contracts or grants or 
compacts entered into with the Bureau of In- 
dian Affairs prior to fiscal year 1996, as author- 
ized by the Indian Self-Determination Act of 
1975, as amended, and up to $5,000,000 shall be 
for the Indian Self-Determination Fund, which 
shall be available for the transitional cost of ini- 
tial or expanded tribal contracts, grants, com- 
pacts, or cooperative agreements with the Bu- 
reau of Indian Affairs under the provisions of 
the Indian Self-Determination Act; and of 
which not to exceed $330,711,000 for school oper- 
ations costs of Bureau-funded schools and other 
education programs shall become available for 
obligation on July 1, 1996, and shall remain 
available for obligation until September 30, 1997; 
and of which not to exceed $68,209,000 for higher 
education scholarships, adult vocational train- 
ing, and assistance to public schools under the 
Act of April 16, 1934 (48 Stat. 596), as amended 
(25 U.S.C. 452 et seg. ), shall remain available for 
obligation until September 30, 1997; and of 
which not to exceed $71,854,000 shall remain 
available until erpended for housing improve- 
ment, road maintenance, attorney fees, litiga- 
tion support, self-governance grants, the Indian 
Self-Determination Fund, and the Navajo-Hopi 
Settlement Program: Provided, That tribes and 
tribal contractors may use their tribal priority 
allocations for unmet indirect costs of ongoing 
contracts, grants or compact agreements: Pro- 
vided further, That funds made available to 
tribes and tribal organizations through con- 
tracts or grants obligated during fiscal year 
1996, as authorized by the Indian Self-Deter- 
mination Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 
et seg.), or grants authorized by the Indian 
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Education Amendments of 1988 (25 U.S.C. 2001 
and 2008A) shall remain available until er- 
pended by the contractor or grantee: Provided 
further, That to provide funding uniformity 
within a Self-Governance Compact, any funds 
provided in this Act with availability for more 
than one year may be reprogrammed to one year 
availability but shall remain available within 
the Compact until erpended: Provided further, 
That notwithstanding any other provision of 
law, Indian tribal governments may, by appro- 
priate changes in eligibility criteria or by other 
means, change eligibility for general assistance 
or change the amount of general assistance pay- 
ments for individuals within the service area of 
such tribe who are otherwise deemed eligible for 
general assistance payments so long as such 
changes are applied in a consistent manner to 
individuals similarly situated: Provided further, 
That any savings realized by such changes shall 
be available for use in meeting other priorities of 
the tribes: Provided further, That any net in- 
crease in costs to the Federal Government which 
result solely from tribally increased payment 
levels for general assistance shall be met exclu- 
sively from funds available to the tribe from 
within its tribal priority allocation: Provided 
further, That any forestry funds allocated to a 
tribe which remain unobligated as of September 
30, 1996, may be transferred during fiscal year 
1997 to an Indian forest land assistance account 
established for the benefit of such tribe within 
the tribe's trust fund account: Provided further, 
That any such unobligated balances not so 
transferred shall erpire on September 30, 1997: 
Provided further, That notwithstanding any 
other provision of law, no funds available to the 
Bureau of Indian Affairs, other than the 
amounts provided herein for assistance to public 
schools under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.), shall be 
available to support the operation of any ele- 
mentary or secondary school in the State of 
Alaska in fiscal year 1996: Provided further, 
That funds made available in this or any other 
Act for expenditure through September 30, 1997 
for schools funded by the Bureau of Indian Af- 
fairs shall be available only to the schools 
which are in the Bureau of Indian Affairs 
school system as of September 1, 1995: Provided 
further, That no funds available to the Bureau 
of Indian Affairs shall be used to support er- 
panded grades for any school beyond the grade 
structure in place at each school in the Bureau 
of Indian Affairs school system as of October 1, 
1995: Provided further, That notwithstanding 
the provisions of 25 U.S.C. 2011(h)(1)(B) and (c), 
upon the recommendation of a local school 
board for a Bureau of Indian Affairs operated 
school, the Secretary shall establish rates of 
basic compensation or annual salary rates for 
the positions of teachers and counselors (includ- 
ing dormitory and homeliving counselors) at the 
school at a level not less than that for com- 
parable positions in public school districts in the 
same geographic area, to become effective on 
July 1, 1997: Provided further, That of the funds 
available only through September 30, 1995, not 
to exceed $8,000,000 in unobligated and uner- 
pended balances in the Operation of Indian 
Programs account shall be merged with and 
made a part of the fiscal year 1996 Operation of 
Indian Programs appropriation, and shall re- 
main available for obligation for employee sever- 
ance, relocation, and related erpenses, until 
September 30, 1996. 
CONSTRUCTION 

For construction, major repair, and improve- 
ment of irrigation and power systems, buildings, 
utilities, and other facilities, including architec- 
tural and engineering services by contract; ac- 
quisition of lands and interests in lands; and 
preparation of lands for farming, $100,833,000, to 
remain available until erpended: Provided, That 
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such amounts as may be available for the con- 
struction of the Navajo Indian Irrigation Project 
and for other water resource development activi- 
ties related to the Southern Arizona Water 
Rights Settlement Act may be transferred to the 
Bureau of Reclamation: Provided further, That 
not to exceed 6 per centum of contract authority 
available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used 
to cover the road program management costs of 
the Bureau of Indian Affairs: Provided further, 
That any funds provided for the Safety of Dams 
program pursuant to 25 U.S.C. 13 shall be made 
available on a non-reimbursable basis: Provided 
further, That for the fiscal year ending Septem- 
ber 30, 1996, in implementing new construction 
or facilities improvement and repair project 
grants in excess of $100,000 that are provided to 
tribally controlled grant schools under Public 
Law 100-297, as amended, the Secretary of the 
Interior shall use the Administrative and Audit 
Requirements and Cost Principles for Assistance 
Programs contained in 43 CFR part 12 as the 
regulatory requirements: Provided further, That 
such grants shall not be subject to section 12.61 
of 43 CFR; the Secretary and the grantee shall 
negotiate and determine a schedule of payments 
for the work to be performed: Provided further, 
That in considering applications, the Secretary 
shall consider whether the Indian tribe or tribal 
organization would be deficient in assuring that 
the construction projects conform to applicable 
building standards and codes and Federal, trib- 
al, or State health and safety standards as re- 
quired by 25 U.S.C. 2005(a), with respect to or- 
ganizational and financial management capa- 
bilities: Provided further, That if the Secretary 
declines an application, the Secretary shall fol- 
low the requirements contained in 25 U.S.C. 
2505(f): Provided further, That any disputes be- 
tween the Secretary and any grantee concerning 
a grant shall be subject to the disputes provision 
in 25 U.S.C. 2508(e). 

INDIAN LAND AND WATER CLAIM SETTLEMENTS 

AND MISCELLANEOUS PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes 
and individuals and for necessary administra- 
tive expenses, $80,645,000, to remain available 
until expended; of which $78,600,000 shall be 
available for implementation of enacted Indian 
land and water claim settlements pursuant to 
Public Laws 87-483, 97-293, 101-618, 102-374, 
102-441, 102-575, and 103-116, and for implemen- 
tation of other enacted water rights settlements, 
including not to exceed $8,000,000, which shall 
be for the Federal share of the Catawba Indian 
Tribe of South Carolina Claims Settlement, as 
authorized by section 5(a) of Public Law 103- 
116; and of which $1,045,000 shall be available 
pursuant to Public Laws 98-500, 99-264, and 
100-580; and of which $1,000,000 shall be avail- 
able (1) to liquidate obligations owed tribal and 
individual Indian payees of any checks canceled 
pursuant to section 1003 of the Competitive 
Equality Banking Act of 1987 (Public Law 100- 
86 (101 Stat. 659)), 31 U.S.C. 3334(b), (2) to re- 
store to Individual Indian Monies trust funds, 
Indian Irrigation Systems, and Indian Power 
Systems accounts amounts invested in credit 
unions or defaulted savings and loan associa- 
tions and which were not Federally insured, 
and (3) to reimburse Indian trust fund account 
holders for losses to their respective accounts 
where the claim for said loss(es) has been re- 
duced to a judgment or settlement agreement ap- 
proved by the Department of Justice. 

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 

For payment of management and technical as- 
sistance requests associated with loans and 
grants approved under the Indian Financing 
Act of 1974, as amended, $500,000. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans $4,500,000, as 
authorized by the Indian Financing Act of 1974, 
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as amended: Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 
guaranteed, not to erceed $35,914,000. 

In addition, for administrative expenses nec- 
essary to carry out the guaranteed loan pro- 
gram, $500,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Af- 
fairs shall be available for expenses of exhibits, 
and purchase of not to exceed 275 passenger car- 
rying motor vehicles, of which not to exceed 215 
shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ASSISTANCE TO TERRITORIES 


For expenses necessary for assistance to terri- 
tories under the jurisdiction of the Department 
of the Interior, $65,188,000, of which (1) 
$61,661,000 shall be available until erpended for 
technical assistance, including maintenance as- 
sistance, disaster assistance, insular manage- 
ment controls, and brown tree snake control and 
research; grants to the judiciary in American 
Samoa for compensation and erpenses, as au- 
thorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Samoa, in addition to 
current local revenues, for construction and 
support of governmental functions; grants to the 
Government of the Virgin Islands as authorized 
by law; grants to the Government of Guam, as 
authorized by law; and grants to the Govern- 
ment of the Northern Mariana Islands as au- 
thorized by law (Public Law 94-241; 90 Stat. 
272); and (2) $3,527,000 shall be available for sal- 
aries and expenses of the Office of Insular Af- 
fairs: Provided, That all financial transactions 
of the territorial and local governments herein 
provided for, including such transactions of all 
agencies or instrumentalities established or uti- 
lized by such governments, may be audited by 
the General Accounting Office, at its discretion, 
in accordance with chapter 35 of title 31, United 
States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall 
be provided according to those terms of the 
Agreement of the Special Representatives on Fu- 
ture United States Financial Assistance for the 
Northern Mariana Islands approved by Public 
Law 99-396, or any subsequent legislation relat- 
ed to Commonwealth of the Northern Mariana 
Islands Covenant grant funding: Provided fur- 
ther, That of the amounts provided for technical 
assistance, sufficient funding shall be made 
available for a grant to the Close Up Founda- 
tion: Provided further, That the funds for the 
program of operations and maintenance im- 
provement are appropriated to institutionalize 
routine operations and maintenance of capital 
infrastructure in American Samoa, Guam, the 
Virgin Islands, the Commonwealth of the North- 
ern Mariana Islands, the Republic of Palau, the 
Republic of the Marshall Islands, and the Fed- 
erated States of Micronesia through assessments 
of long-range operations and maintenance 
needs, improved capability of local operations 
and maintenance institutions and agencies (in- 
cluding management and vocational education 
training), and project-specific maintenance 
(with territorial participation and cost sharing 
to be determined by the Secretary based on the 
individual territory's commitment to timely 
maintenance of its capital assets): Provided fur- 
ther, That any appropriation for disaster assist- 
ance under this head in this Act or previous ap- 
propriations Acts may be used as non-Federal 
matching funds for the purpose of hazard miti- 
gation grants provided pursuant to section 404 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170c). 
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COMPACT OF FREE ASSOCIATION 
For economic assistance and necessary er- 
penses for the Federated States of Micronesia 
and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 
233 of the Compacts of Free Association, and for 
economic assistance and necessary erpenses for 
the Republic of Palau as provided for in sections 
122, 221, 223, 232, and 233 of the Compact of Free 
Association, $24,938,000, to remain available 
until erpended, as authorized by Public Law 99- 
239 and Public Law 99-658: Provided, That not- 
withstanding section 112 of Public Law 101-219 
(103 Stat. 1873), the Secretary of the Interior 
may agree to technical changes in the specifica- 
tions for the project described in the subsidiary 
agreement negotiated under section 212(a) of the 
Compact of Free Association, Public Law 99-658, 
or its annez, if the changes do not result in in- 
creased costs to the United States. 
DEPARTMENTAL OFFICES 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary expenses for management of the 
Department of the Interior, $57,340,000, of which 
not to exceed $7,500 may be for official reception 
and representation erpenses. 
OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary erpenses of the Office of the So- 
licitor, $34,516,000. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
For necessary erpenses of the Office of In- 
spector General, $23,939,000. 
CONSTRUCTION MANAGEMENT 
SALARIES AND EXPENSES 
For necessary erpenses of the Office of Con- 
struction Management, $500,000. 
NATIONAL INDIAN GAMING COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the National Indian 
Gaming Commission, pursuant to Public Law 
100-497, $1,000,000: Provided, That on March 1, 
1996, the Chairman shall submit to the Secretary 
a report detailing those Indian tribes or tribal 
organizations with gaming operations that are 
in full compliance, partial compliance, or non- 
compliance with the provisions of the Indian 
Gaming Regulatory Act (25 U.S.C. 2701, et seq.): 
Provided further, That the information con- 
tained in the report shall be updated on a con- 
tinuing basis. 


OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 
FEDERAL TRUST PROGRAMS 

For operation of trust programs for Indians by 
direct erpenditure, contracts, cooperative agree- 
ments, compacts, and grants, $16,338,000, of 
which $15,891,000 shall remain available until 
expended for trust funds management: Provided, 
That funds made available to tribes and tribal 
organizations through contracts or grants obli- 
gated during fiscal year 1996, as authorized by 
the Indian Self-Determination Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450 et seq.), shall remain 
available until erpended by the contractor or 
grantee: Provided further, That notwithstand- 
ing any other provision of law, the statute of 
limitations shall not commence to run on any 
claim, including any claim in litigation pending 
on the date of this Act, concerning losses to or 
mismanagement of trust funds, until the af- 
fected tribe or individual Indian has been fur- 
nished with the accounting of such funds from 
which the beneficiary can determine whether 
there has been a loss: Provided further, That ob- 
ligated and unobligated balances provided for 
trust funds management within “Operation of 
Indian programs“ Bureau of Indian Affairs are 
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hereby transferred to and merged with this ap- 
propriation. 
ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained by 
donation, purchase or through available excess 
surplus property: Provided, That notwithstand- 
ing any other provision of law, existing aircraft 
being replaced may be sold, with proceeds de- 
rived or trade-in value used to offset the pur- 
chase price for the replacement aircraft: Pro- 
vided further, That no programs funded with 
appropriated funds in Departmental Manage- 
ment”, "Office of the Solicitor”, and Oſſice of 
Inspector General” may be augmented through 
the Working Capital Fund or the Consolidated 
Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF 
THE INTERIOR 


SEC. 101. Appropriations made in this title 
shall be available for expenditure or transfer 
(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency re- 
construction, replacement, or repair of aircraft, 
buildings, utilities, or other facilities or equip- 
ment damaged or destroyed by fire, flood, storm, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this au- 
thority until funds specifically made available 
to the Department of the Interior for emer- 
gencies shall have been exhausted: Provided 
further, That all funds used pursuant to this 
section are hereby designated by Congress to be 
“emergency requirements" pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and must be 
replenished by a supplemental appropriation 
which must be requested as promptly as pos- 
sible. 

SEC. 102. The Secretary may authorize the er- 
penditure or transfer of any no year appropria- 
tion in this title, in addition to the amounts in- 
cluded in the budget programs of the several 
agencies, for the suppression or emergency pre- 
vention of forest or range fires on or threatening 
lands under the jurisdiction of the Department 
of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for 
emergency actions related to potential or actual 
earthquakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency planning 
subsequent to actual oilspills; response and nat- 
ural resource damage assessment activities relat- 
ed to actual oilspills; for the prevention, sup- 
pression, and control of actual or potential 
grasshopper and Mormon cricket outbreaks on 
lands under the jurisdiction of the Secretary, 
pursuant to the authority in section 1773(b) of 
Public Law 99-198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of Public 
Law 95-87; and shall transfer, from any no year 
funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of regu- 
latory authority in the event a primacy State is 
not carrying out the regulatory provisions of the 
Surface Mining Act: Provided, That appropria- 
tions made in this title for fire suppression pur- 
poses shall be available for the payment of obli- 
gations incurred during the preceding fiscal 
year, and for reimbursement to other Federal 
agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for 
fire suppression purposes, such reimbursement 
to be credited to appropriations currently avail- 
able at the time of receipt thereof: Provided fur- 
ther, That for emergency rehabilitation and 
wildfire suppression activities, no funds shall be 
made available under this authority until funds 
appropriated to the ‘Emergency Department of 
the Interior Firefighting Fund" shall have been 
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exhausted: Provided further, That all funds 
used pursuant to this section are hereby des- 
ignated by Congress to be “emergency require- 
ments” pursuant to section 251(b)(2)(D) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 and must be replenished by a 
supplemental appropriation which must be re- 
quested as promptly as possible: Provided fur- 
ther, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

SEC. 103. Appropriations made in this title 
shall be available for operation of warehouses, 
garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to effi- 
ciency or economy, and said appropriations 
shall be reimbursed for services rendered to any 
other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United 
States Code: Provided, That reimbursements for 
costs and supplies, materials, equipment, and 
for services rendered may be credited to the ap- 
propriation current at the time such reimburse- 
ments are received. 

SEC. 104. Appropriations made to the Depart- 
ment of the Interior in this title shall be avail- 
able for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total 
amount not to exceed $500,000; hire, mainte- 
nance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; pay- 
ment for telephone service in private residences 
in the field, when authorized under regulations 
approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for li- 
brary membership in societies or associations 
which issue publications to members only or at 
a price to members lower than to subscribers 
who are not members. 

SEC. 105. Appropriations available to the De- 
partment of the Interior for salaries and er- 
penses shall be available for uniforms or allow- 
ances therefor, as authorized by law (5 U.S.C. 
5901-5902 and D.C. Code 4-204). 

SEC. 106. Appropriations made in this title 
shall be available for obligation in connection 
with contracts issued for services or rentals for 
periods not in excess of twelve months beginning 
at any time during the fiscal year. 

SEC. 107. Appropriations made in this title 
from the Land and Water Conservation Fund 
for acquisition of lands and waters, or interests 
therein, shall be available for transfer, with the 
approval of the Secretary, between the following 
accounts: Bureau of Land Management, Land 
acquisition, United States Fish and Wildlife 
Service, Land acquisition, and National Park 
Service, Land acquisition and State assistance. 
Use of such funds are subject to the reprogram- 
ming guidelines of the House and Senate Com- 
mittees on Appropriations. 

SEC. 108. Prior to the transfer of Presidio 
properties to the Presidio Trust, when author- 
ized, the Secretary may not obligate in any cal- 
endar month more than h: of the fiscal year 
1996 appropriation for operation of the Presidio: 
Provided, That this section shall erpire on De- 
cember 31, 1995. 

SEC. 109. Section 6003 of Public Law 101-380 is 
hereby repealed, 

SEC. 110. None of the funds appropriated or 
otherwise made available by this Act may be ob- 
ligated or erpended by the Secretary of the Inte- 
rior for developing, promulgating, and there- 
after implementing a rule concerning rights-of- 
way under section 2477 of the Revised Statutes. 

SEc. 111. No funds provided in this title may 
be erpended by the Department of the Interior 
for the conduct of offshore leasing and related 
activities placed under restriction in the Presi- 
dent's moratorium statement of June 26, 1990, in 
the areas of Northern, Central, and Southern 
California; the North Atlantic; Washington and 
Oregon; and the Eastern Gulf of Mexico south 
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of 26 degrees north latitude and east of 86 de- 
grees west longitude. 

SEC. 112. No funds provided in this title may 
be erpended by the Department of the Interior 
for the conduct of leasing, or the approval or 
permitting of any drilling or other exploration 
activity, on lands within the North Aleutian 
Basin planning area. 

SEC. 113. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of preleasing and leasing activi- 
ties in the Eastern Gulf of Mezico for Outer 
Continental Shelf Lease Sale 151 in the Outer 
Continental Shelf Natural Gas and Oil Resource 
Management Comprehensive Program, 1992- 
1997. 

SEC. 114. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of preleasing and leasing activi- 
ties in the Atlantic for Outer Continental Shelf 
Lease Sale 164 in the Outer Continental Shelf 
Natural Gas and Oil Resource Management 
Comprehensive Program, 1992-1997. 

SEC. 115. (a) Of the funds appropriated by this 
Act or any subsequent Act providing for appro- 
priations in fiscal years 1996 and 1997, not more 
than 50 percent of any self-governance funds 
that would otherwise be allocated to each In- 
dian tribe in the State of Washington shall ac- 
tually be paid to or on account of such Indian 
tribe from and after the time at which such tribe 
shall— 

(1) take unilateral action that adversely im- 
pacts the existing rights to and/or customary 
uses of, nontribal member owners of fee simple 
land within the erterior boundary of the tribe’s 
reservation to water, electricity, or any other 
similar utility or necessity for the nontribal 
members residential use of such land; or 

(2) restrict or threaten to restrict said owners 
use of or access to publicly maintained rights-of- 
way necessary or desirable in carrying the utili- 
ties or necessities described above. 

(b) Such penalty shall not attach to the initi- 
ation of any legal actions with respect to such 
rights or the enforcement of any final judg- 
ments, appeals from which have been exhausted. 
with respect thereto. 

SEC. 116. Within 30 days after the enactment 
of this Act, the Department of the Interior shall 
issue a specific schedule for the completion of 
the Lake Cushman Land Exchange Act (Public 
Law 102-436) and shall complete the erchange 
not later than September 30, 1996. 

SEC. 117. Notwithstanding Public Law 90-544, 
as amended, the National Park Service is au- 
thorized to erpend appropriated funds for main- 
tenance and repair of the Company Creek Road 
in the Lake Chelan National Recreation Area: 
Provided, That appropriated funds shall not be 
erpended for the purpose of improving the prop- 
erty of private individuals unless specifically 
authorized by law. 

SEc. 118. Section 4(b) of Public Law 94-241 (90 
Stat. 263) as added by section 10 of Public Law 
99-396 is amended by deleting “until Congress 
otherwise provides by law.” and inserting in 
lieu thereof: except that, for fiscal years 1996 
through 2002, payments to the Commonwealth of 
the Northern Mariana Islands pursuant to the 
multi-year funding agreements contemplated 
under the Covenant shall be $11,000,000 annu- 
ally, subject to an equal local match and all 
other requirements set forth in the Agreement of 
the Special Representatives on Future Federal 
Financial Assistance of the Northern Mariana 
Islands, erecuted on December 17, 1992 between 
the special representative of the President of the 
United States and special representatives of the 
Governor of the Northern Mariana Islands with 
any additional amounts otherwise made avail- 
able under this section in any fiscal year and 
not required to meet the schedule of payments in 
this subsection to be provided as set forth in 
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subsection (c) until Congress otherwise provides 
by law. 

c) The additional amounts referred to in 
subsection (b) shall be made available to the 
Secretary for obligation as follows: 

“(1) for fiscal years 1996 through 2001, 
$4,580,000 annually for capital infrastructure 
projects as Impact Aid for Guam under section 
104(c)(6) of Public Law 99-239; 

2) for fiscal year 1996, $7,700,000 shall be 
provided for capital infrastructure projects in 
American Samoa; $4,420,000 for resettlement of 
Rongelap Atoll; and 

) for fiscal years 1997 and thereafter, all 
such amounts shall be available solely for cap- 
ital infrastructure projects in Guam, the Virgin 
Islands, American Samoa, the Commonwealth of 
the Northern Mariana Islands, the Republic of 
Palau, the Federated States of Micronesia and 
the Republic of the Marshall Islands: Provided, 
That, in fiscal year 1997, $3,000,000 of such 
amounts shall be made available to the College 
of the Northern Marianas and beginning in fis- 
cal year 1997, and in each year thereafter, not 
to exceed $3,000,000 may be allocated, as pro- 
vided in appropriations Acts, to the Secretary of 
the Interior for use by Federal agencies or the 
Commonwealth of the Northern Mariana Is- 
lands to address immigration, labor, and law en- 
forcement issues in the Northern Mariana Is- 
lands. The specific projects to be funded in 
American Samoa shall be set forth in a five-year 
plan for infrastructure assistance developed by 
the Secretary of the Interior in consultation 
with the American Samoa Government and up- 
dated annually and submitted to the Congress 
concurrent with the budget justifications for the 
Department of the Interior. In developing budg- 
et recommendations for capital infrastructure 
funding, the Secretary shall indicate the highest 
priority projects, consider the extent to which 
particular projects are part of an overall master 
plan, whether such project has been reviewed by 
the Corps of Engineers and any recommenda- 
tions made as a result of such review, the extent 
to which a set-aside for maintenance would en- 
hance the life of the project, the degree to which 
a local cost-share requirement would be consist- 
ent with local economic and fiscal capabilities, 
and may propose an incremental set-aside, not 
to exceed $2,000,000 per year, to remain available 
without fiscal year limitation, as an emergency 
fund in the event of natural or other disasters 
to supplement other assistance in the repair, re- 
placement, or hardening of essential facilities: 
Provided further, That the cumulative amount 
set aside for such emergency fund may not er- 
ceed $10,000,000 at any time. 

d) Within the amounts allocated for infra- 
structure pursuant to this section, and subject 
to the specific allocations made in subsection 
(c), additional contributions may be made, as set 
forth in appropriations Acts, to assist in the re- 
settlement of Rongelap Atoll: Provided, That the 
total of all contributions from any Federal 
source after enactment of this Act may not er- 
ceed $32,000,000 and shall be contingent upon an 
agreement, satisfactory to the President, that 
such contributions are a full and final settle- 
ment of all obligations of the United States to 
assist in the resettlement of Rongelop Atoll and 
that such funds will be erpended solely on reset- 
tlement activities and will be properly audited 
and accounted for. In order to provide such con- 
tributions in a timely manner, each Federal 
agency providing assistance or services, or con- 
ducting activities, in the Republic of the Mar- 
shall Islands, is authorized to make funds avail- 
able through the Secretary of the Interior, to as- 
sist in the resettlement of Rongelap. Nothing in 
this subsection shall be construed to limit the 
provision of ex gratia assistance pursuant to 
section 105(c)(2) of the Compact of Free Associa- 
tion Act of 1985 (Public Law 99-239, 99 Stat. 
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1770, 1792) including for individuals choosing 
not to resettle at Rongelap, except that no such 
assistance for such individuals may be provided 
until the Secretary notifies the Congress that 
the full amount of all funds necessary for reset- 
tlement at Rongelap has been provided. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST RESEARCH 

For necessary expenses of forest research as 
authorized by law, $177,757,000, to remain avail- 
able until September 30, 1997. 

STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, 
and providing technical and financial assist- 
ance to States, Territories, possessions, and oth- 
ers and for forest pest management activities, 
cooperative forestry and education and land 
conservation activities, $136,695,000, to remain 
available until erpended, as authorized by law: 
Provided, That of funds available under this 
heading for Pacific Northwest Assistance in this 
or prior appropriations Acts, $200,000 shall be 
provided to the World Forestry Center for pur- 
poses of continuing scientific research and other 
authorized efforts regarding the land exchange 
efforts in the Umpqua River Basin Region. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, 
not otherwise provided for, for management, 
protection, improvement, and utilization of the 
National Forest System, for ecosystem planning, 
inventory, and monitoring, and for administra- 
tive expenses associated with the management of 
funds provided under the heads “Forest Re- 
search”, State and Private Forestry", Na- 
tional Forest System”, “Construction”, Fire 
Protection and Emergency Suppression", and 
“Land Acquisition", $1,255,004,999, to remain 
available for obligation until September 30, 1997, 
and including 65 per centum of all monies re- 
ceived during the prior fiscal year as fees col- 
lected under the Land and Water Conservation 
Fund Act of 1965, as amended, in accordance 
with section 4 of the Act (16 U.S.C. 4601-6a(i)), 
of which not more than $81,249,999 shall be 
available for travel erpenses: Provided, That 
unobligated and unerpended balances in the 
National Forest System account at the end of 
fiscal year 1995, shall be merged with and made 
a part of the fiscal year 1996 National Forest 
System appropriation, and shall remain avail- 
able for obligation until September 30, 1997: Pro- 
vided further, That up to $5,000,000 of the funds 
provided herein for road maintenance shall be 
available for the planned obliteration of roads 
which are no longer needed. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for forest fire 
presuppression activities on National Forest 
System lands, for emergency fire suppression on 
or adjacent to National Forest System lands or 
other lands under fire protection agreement, 
and for emergency rehabilitation of burned over 
National Forest System lands, $385,485,000, to 
remain available until erpended: Provided, That 
unezpended balances of amounts previously ap- 
propriated under any other headings for Forest 
Service fire activities may be transferred to and 
merged with this appropriation: Provided fur- 
ther, That such funds are available for repay- 
ment of advances from other appropriations ac- 
counts previously transferred for such purposes. 

CONSTRUCTION 


For necessary expenses of the Forest Service, 
not otherwise provided for, $163,384,000, to re- 
main available until erpended, for construction 
and acquisition of buildings and other facilities, 
and for construction and repair of forest roads 
and trails by the Forest Service as authorized by 
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16 U.S.C. 532-538 and 23 U.S.C. 101 and 205: 
Provided, That funds becoming available in fis- 
cal year 1996 under the Act of March 4, 1913 (16 
U.S.C. 501) shall be transferred to the General 
Fund of the Treasury of the United States; Pro- 
vided further, That not to exceed $50,000,000, to 
remain available until erpended, may be obli- 
gated for the construction of forest roads by tim- 
ber purchasers: Provided further, That 
$2,500,000 of the funds appropriated herein shall 
de available for a grant to the ‘Non-Profit Citi- 
zens for the Columbia Gorge Discovery Center 
for the construction of the Columbia Gorge Dis- 
covery Center: Provided further, That the For- 
est Service is authorized to grant the unobli- 
gated balance of funds appropriated in fiscal 
year 1995 for the construction of the Columbia 
Gorge Discovery Center and related trail con- 
struction funds to the ‘‘Non-Profit Citizens for 
the Columbia Gorge Discovery Center" to be 
used for the same purpose: Provided further, 
That the Forest Service is authorized to convey 
the land needed for the construction of the Co- 
lumbia Gorge Discovery Center without cost to 
the "Non-Profit Citizens for the Columbia Gorge 
Discovery Center Provided further, That not- 
withstanding any other provision of law, funds 
originally appropriated under this head in Pub- 
lic Law 101-512 for the Forest Service share of a 
new research facility at the University of Mis- 
souri, Columbia, shall be available for a grant to 
the University of Missouri, as the Federal share 
in the construction of the new facility: Provided 
further, That agreed upon lease of space in the 
new facility shall be provided to the Forest Serv- 
ice without charge for the life of the building. 
LAND ACQUISITION 

For expenses necessary to carry out the provi- 
sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-4-11), 
including administrative erpenses, and for ac- 
quisition of land or waters, or interest therein, 
in accordance with statutory authority applica- 
ble to the Forest Service, $41,200,000, to be de- 
rived from the Land and Water Conservation 
Fund, to remain available until erpended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exterior 
boundaries of the Cache, Uinta, and Wasatch 
National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San 
Bernardino, Sequoia, and Cleveland National 
Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 


For acquisition of lands, to be derived from 
funds deposited by State, county, or municipal 
governments, public school districts, or other 
public school authorities pursuant to the Act of 
December 4, 1967, as amended (16 U.S.C. 484a), 
to remain available until expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilita- 
tion, protection, and improvement, 50 per cen- 
tum of all moneys received during the prior fis- 
cal year, as fees for grazing domestic livestock 
on lands in National Forests in the sixteen 
Western States, pursuant to section 401(b)(1) of 
Public Law 94-579, as amended, to remain avail- 
able until erpended, of which not to exceed 6 
per centum shall be available for administrative 
expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), 
$92,000, to remain available until erpended, to 
be derived from the fund established pursuant to 
the above Act. 
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ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the 
current fiscal year shall be available for: (a) 
purchase of not to exceed 183 passenger motor 
vehicles of which 32 will be used primarily for 
law enforcement purposes and of which 151 
shall be for replacement; acquisition of 22 pas- 
senger motor vehicles from ercess sources, and 
hire of such vehicles; operation and mainte- 
nance of aircraft, the purchase of not to exceed 
two for replacement only, and acquisition of 20 
aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being 
replaced may be sold, with proceeds derived or 
trade-in value used to offset the purchase price 
for the replacement aircraft; (b) services pursu- 
ant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not 
to exceed $100,000 for employment under 5 
U.S.C. 3109; (c) purchase, erection, and alter- 
ation of buildings and other public improve- 
ments (7 U.S.C. 2250); (d) acquisition of land, 
waters, and interests therein, pursuant to the 
Act of August 3, 1956 (7 U.S.C. 428a); (e) for er- 
penses pursuant to the Volunteers in the Na- 
tional Forest Act of 1972 (16 U.S.C. 558a, 558d, 
558a note); and (f) for debt collection contracts 
in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this 
Act shall be obligated or erpended to change the 
boundaries of any region, to abolish any region, 
to move or close any regional office for research, 
State and private forestry, or National Forest 
System administration of the Forest Service, De- 
partment of Agriculture, or to implement any re- 
organization, reinvention" or other type of or- 
ganizational restructuring of the Forest Service, 
other than the relocation of the Regional Office 
for Region 5 of the Forest Service from San 
Francisco to excess military property at Mare Is- 
land, Vallejo, California, without the consent of 
the House and Senate Committees on Appropria- 
tions and the Committee on Agriculture, Nutri- 
tion, and Forestry and the Committee on Energy 
and Natural Resources in the United States Sen- 
ate and the Committee on Agriculture and the 
Committee on Resources in the United States 
House of Representatives. 

Any appropriations or funds available to the 
Forest Service may be advanced to the Fire and 
Emergency Suppression appropriation and may 
be used for forest firefighting and the emergency 
rehabilitation of burned-over lands under its ju- 
risdiction: Provided, That no funds shall be 
made available under this authority until funds 
appropriated to the Emergency Forest Service 
Firefighting Fund” shall have been exhausted. 

Any funds available to the Forest Service may 
be used for retrofitting Mare Island facilities to 
accommodate the relocation: Provided, That 
funds for the move must come from funds other- 
wise available to Region 5: Provided further, 
That any funds to be provided for such purposes 
Shall only be available upon approval of the 
House and Senate Committees on Appropria- 
tions. 

Funds appropriated to the Forest Service shall 
be available for assistance to or through the 
Agency for International Development and the 
Foreign Agricultural Service in connection with 
forest and rangeland research, technical infor- 
mation, and assistance in foreign countries, and 
Shall be available to support forestry and relat- 
ed natural resource activities outside the United 
States and its territories and possessions, in- 
cluding technical assistance, education and 
training, and cooperation with United States 
and international organizations. 

None of the funds made available to the For- 
est Service under this Act shall be subject to 
transfer under the provisions of section 702(b) of 
the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 2257) or 7 U.S.C. 147b unless the 
proposed transfer is approved in advance by the 
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House and Senate Committees on Appropria- 
tions in compliance with the reprogramming 
procedures contained in House Report 103-551. 

No funds appropriated to the Forest Service 
shall be transferred to the Working Capital 
Fund of the Department of Agriculture without 
the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, 
any appropriations or funds available to the 
Forest Service may be used to disseminate pro- 
gram information to private and public individ- 
uals and organizations through the use of non- 
monetary items of nominal value and to provide 
nonmonetary awards of nominal value and to 
incur necessary expenses for the nonmonetary 
recognition of private individuals and organiza- 
tions that make contributions to Forest Service 
programs. 

Notwithstanding any other provision of law, 
money collected, in advance or otherwise, by the 
Forest Service under authority of section 101 of 
Public Law 93-153 (30 U.S.C. 185(1)) as reim- 
bursement of administrative and other costs in- 
curred in processing pipeline right-of-way or 
permit applications and for costs incurred in 
monitoring the construction, operation, mainte- 
nance, and termination of any pipeline and re- 
lated facilities, may be used to reimburse the ap- 
plicable appropriation to which such costs were 
originally charged. 

Funds available to the Forest Service shall be 
available to conduct a program of not less than 
$1,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as 
authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408. 

None of the funds available in this Act shall 
be used for timber sale preparation using 
clearcutting in hardwood stands in excess of 25 
percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: Provided, 
That this limitation shall not apply to hard- 
wood stands damaged by natural disaster: Pro- 
vided further, That landscape architects shall 
be used to maintain a visually pleasing forest. 

Any money collected from the States for fire 
suppression assistance rendered by the Forest 
Service on non-Federal lands not in the vicinity 
of National Forest System lands shall be used to 
reimburse the applicable appropriation and 
shall remain available until erpended as the 
Secretary may direct in conducting activities 
authorized by 16 U.S.C. 2101 (note), 2101-2110, 
1606, and 2111. 

Of the funds available to the Forest Service, 
$1,500 is available to the Chief of the Forest 
Service for official reception and representation 


expenses. 

Notwithstanding any other provision of law, 
the Forest Service is authorized to employ or 
otherwise contract with persons at regular rates 
of pay, as determined by the Service, to perform 
work occasioned by emergencies such as fires, 
storms, floods, earthquakes or any other un- 
avoidable cause without regard to Sundays, 
Federal holidays, and the regular workweek. 

To the greatest extent possible, and in accord- 
ance with the Final Amendment to the Shawnee 
National Forest Plan, none of the funds avail- 
able in this Act shall be used for preparation of 
timber sales using clearcutting or other forms of 
even aged management in hardwood stands in 
the Shawnee National Forest, Ilinois. 

Funds appropriated to the Forest Service shall 
be available for interactions with and providing 
technical assistance to rural communities for 
sustainable rural development purposes. 

Notwithstanding any other provision of law, 
eighty percent of the funds appropriated to the 
Forest Service in the National Forest System 
and Construction accounts and planned to be 
allocated to activities under the Jobs in the 
Woods” program for projects on National Forest 
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land in the State of Washington may be granted 
directly to the Washington State Department of 
Fish and Wildlife for accomplishment of 
planned projects. Twenty percent of said funds 
shall be retained by the Forest Service for plan- 
ning and administering projects. Project selec- 
tion and prioritization shall be accomplished by 
the Forest Service with such consultation with 
the State of Washington as the Forest Service 
deems appropriate. 

For one year after enactment of this Act, the 
Secretary shall continue the current Tongass 
Land Management Plan (TLMP) and may ac- 
commodate commercial tourism (if an agreement 
is signed between the Forest Service and the 
Alaska Visitors’ Association) except that during 
this period, the Secretary shall maintain at least 
the number of acres of suitable available and 
suitable scheduled timber lands, and Allowable 
Sale Quantity as identified in the Preferred Al- 
ternative (Alternative P) in the Tongass Land 
and Resources Management Plan and Final En- 
vironmental Impact Statement (dated October 
1992) as selected in the Record of Decision Re- 
view Draft #3-2/93. Nothing in this paragraph 
shall be interpreted to mandate clear-cutting or 
require the sale of timber and nothing in this 
paragraph, including the ASQ identified in Al- 
ternative P, shall be construed to limit the Sec- 
retary s consideration of new information or to 
prejudice future revision, amendment or modi- 
fication of TLMP based upon sound, verifiable 
scientific data. 

If the Forest Service determines in a Supple- 
mental Evaluation to an Environmental Impact 
Statement that no additional analysis under the 
National Environmental Policy Act or section 
810 of the Alaska National Interest Lands Con- 
servation Act is necessary for any timber sale or 
offering which has been prepared for acceptance 
by, or award to, a purchaser after December 31, 
1988, that has been subsequently determined by 
the Forest Service to be available for sale or of- 
fering to one or more other purchaser, the 
change of purchasers for whatever reason shail 
not be considered a significant new cir- 
cumstance, and the Forest Service may offer or 
award such timber sale or offering to a different 
purchaser or offeree, notwithstanding any other 
provision of law. A determination by the Forest 
Service pursuant to this paragraph shall not be 
subject to judicial review. 

None of the funds appropriated under this Act 
for the Forest Service shall be made available 
for the purpose of applying paint to rocks, or 
rock colorization: Provided, That notwithstand- 
ing any other provision of law, the Forest Serv- 
ice shall not require of any individual or entity, 
as part of any permitting process under its au- 
thority, or as a requirement of compliance with 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4231 et seq.), the painting or 
colorization of rocks. 

DEPARTMENT OF ENERGY 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil 
energy research and development activities, 
under the authority of the Department of En- 
ergy Organization Act (Public Law 95-91), in- 
cluding the acquisition of interest, including de- 
feasible and equitable interests in any real prop- 
erty or any facility or for plant or facility acqui- 
sition or expansion, and for promoting health 
and safety in mines and the mineral industry 
through research (30 U.S.C. 3, 861(b), and 
951(a)), for conducting inquiries, technological 
investigations and research concerning the er- 
traction, processing, use, and disposal of min- 
eral substances without objectionable social and 
environmental costs (30 U.S.C. 3, 1602, and 
1603), and for the development of methods for 
the disposal, control, prevention, and reclama- 
tion of waste products in the mining, minerals, 
metal, and mineral reclamation industries (30 
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U.S.C. 3 and 21a), $417,092,000, to remain avail- 
able until erpended: Provided, That no part of 
the sum herein made available shall be used for 
the field testing of nuclear erplosives in the re- 
covery of oil and gas. 
ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

Monies received as investment income on the 
principal amount in the Great Plains Project 
Trust at the Norwest Bank of North Dakota, in 
such sums as are earned as of October 1, 1995, 
shall be deposited in this account and imme- 
diately transferred to the General Fund of the 
Treasury. Monies received as revenue sharing 
from the operation of the Great Plains Gasifi- 
cation Plant shall be immediately transferred to 
the General Fund of the Treasury. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary erpenses in carrying out naval 
petroleum and oil shale reserve activities, 
$148 ,786,000, to remain available until erpended: 
Provided, That the requirements of 10 U.S.C. 
7430(b)(2)(B) shall not apply to fiscal year 1996: 
Provided further, That section 501 of Public 
Law 101-45 is hereby repealed. 

ENERGY CONSERVATION 


For necessary erpenses in carrying out energy 
conservation activities, $553,240,000, to remain 
available until erpended, including, notwith- 
standing any other provision of law, the excess 
amount for fiscal year 1996 determined under 
the provisions of section 3003(d) of Public Law 
99-509 (15 U.S.C. 4502), and of which $16,000,000 
shall be derived from available unobligated bal- 
ances in the Biomass Energy Development ac- 
count: Provided, That $140,696,000 shall be for 
use in energy conservation programs as defined 
in section 3008(3) of Public Law 99-509 (15 
U.S.C. 4507) and shall not be available until er- 
cess amounts are determined under the provi- 
sions of section 3003(d) of Public Law 99-509 (15 
U.S.C. 4502): Provided further, That notwith- 
standing section 3003(d)(2) of Public Law 99-509 
such sums shall be allocated to the eligible pro- 
grams as follows: $114,196,000 for the weather- 
ization assistance program and $26,500,000 for 
the State energy conservation program. 

ECONOMIC REGULATION 


For necessary erpenses in carrying out the ac- 
tivities of the Economic Regulatory Administra- 
tion and the Office of Hearings and Appeals, 
$6,297,000, to remain available until erpended. 

STRATEGIC PETROLEUM RESERVE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for Strategic Petro- 
leum Reserve facility development and oper- 
ations and program management activities pur- 
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$287,000,000, to remain available until erpended, 
of which $187,000,000 shall be derived by trans- 
fer of unobligated balances from the “SPR pe- 
troleum account" and $100,000,000 shall be de- 
rived by transfer from the “SPR Decommission- 
ing Fund’’: Provided, That notwithstanding sec- 
tion 161 of the Energy Policy and Conservation 
Act, the Secretary shall draw down and sell up 
to seven million barrels of oil from the Strategic 
Petroleum Reserve: Provided further, That the 
proceeds from the sale shall be deposited into a 
special account in the Treasury, to be estab- 
lished and known as the SPR Decommissioning 
Fund”, and shall be available for the purpose of 
removal of oil from and decommissioning of the 
Weeks Island site and for other purposes related 
to the operations of the Strategic Petroleum Re- 
serve. 

SPR PETROLEUM ACCOUNT 


Notwithstanding 42 U.S.C. 6240(d) the United 
States share of crude oil in Naval Petroleum Re- 
serve Numbered 1 (Elk Hills) may be sold or oth- 
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erwise disposed of to other than the Strategic 
Petroleum Reserve: Provided, That outlays in 
fiscal year 1996 resulting from the use of funds 
in this account shall not exceed $5,000,000. 
ENERGY INFORMATION ADMINISTRATION 

For necessary erpenses in carrying out the ac- 
tivities of the Energy Information Administra- 
tion, $72,266,000, to remain available until ex- 
pended: Provided, That notwithstanding section 
4(d) of the Service Contract Act of 1965 (41 
U.S.C. 353(d)) or any other provision of law, 
funds appropriated under this heading hereafter 
may be used to enter into a contract for end use 
consumption surveys for a term not to exceed 
eight years: Provided further, That notwith- 
standing any other provision of law, hereafter 
the Manufacturing Energy Consumption Survey 
shall be conducted on a triennial basis. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Appropriations under this Act for the current 
fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance, and 
operation of aircraft; purchase, repair, and 
cleaning of uniforms; and reimbursement to the 
General Services Administration for security 
guard services. 

From appropriations under this Act, transfers 
of sums may be made to other agencies of the 
Government for the performance of work for 
which the appropriation is made. 

None of the funds made available to the De- 
partment of Energy under this Act shall be used 
to implement or finance authorized price sup- 
port or loan guarantee programs unless specific 
provision is made for such programs in an ap- 
propriations Act. 

The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private, or foreign: Provided, 
That revenues and other moneys received by or 
for the account of the Department of Energy or 
otherwise generated by sale of products in con- 
nection with projects of the Department appro- 
priated under this Act may be retained by the 
Secretary of Energy, to be available until ex- 
pended, and used only for plant construction, 
operation, costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing 
contracts or agreements: Provided further, That 
the remainder of revenues after the making of 
such payments shall be covered into the Treas- 
ury as miscellaneous receipts: Provided further, 
That any contract, agreement, or provision 
thereof entered into by the Secretary pursuant 
to this authority shall not be executed prior to 
the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than three calendar days to a day certain) from 
the receipt by the Speaker of the House of Rep- 
resentatives and the President of the Senate of 
a full comprehensive report on such project, in- 
cluding the facts and circumstances relied upon 
in support of the proposed project. 

No funds provided in this Act may be ez- 
pended by the Department of Energy to prepare, 
issue, or process procurement documents for pro- 
grams or projects for which appropriations have 
not been made. 

DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 

For expenses necessary to carry out the Act of 
August 5, 1954 (68 Stat. 674), the Indian Self-De- 
termination Act, the Indian Health Care Im- 
provement Act, and titles II and III of the Pub- 
lic Health Service Act with respect to the Indian 
Health Service, $1,747,842,000, together with 
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payments received during the fiscal year pursu- 
ant to 42 U.S.C. 300aaa-2 for services furnished 
by the Indian Health Service: Provided, That of 
the funds provided, $800,000 shall be used for in- 
halant abuse treatment programs to treat inhal- 
ant abuse and to provide for referrals to special- 
ized treatment facilities in the United States: 
Provided further, That funds made available to 
tribes and tribal organizations through con- 
tracts, grant agreements, or any other agree- 
ments or compacts authorized by the Indian 
Self-Determination and Education Assistance 
Act of 1975 (88 Stat. 2203; 25 U.S.C. 450), shall be 
deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain 
available to the tribe or tribal organization 
without fiscal year limitation: Provided further, 
That $12,000,000 shall remain available until ez- 
pended, for the Indian Catastrophic Health 
Emergency Fund: Provided further, That 
$350,564,000 for contract medical care shall re- 
main available for obligation until September 30, 
1997: Provided further, That of the funds pro- 
vided, not less than $11,306,000 shall be used to 
carry out the loan repayment program under 
section 108 of the Indian Health Care Improve- 
ment Act, as amended: Provided further, That 
funds provided in this Act may be used for one- 
year contracts and grants which are to be per- 
formed in two fiscal years, so long as the total 
obligation is recorded in the year for which the 
funds are appropriated: Provided further, That 
the amounts collected by the Secretary of Health 
and Human Services under the authority of title 
IV of the Indian Health Care Improvement Act 
shall be available for two fiscal years after the 
fiscal year in which they were collected, for the 
purpose of achieving compliance with the appli- 
cable conditions and requirements of titles 
XVIII and XIX of the Social Security Act (ex- 
clusive of planning, design, or construction of 
new facilities): Provided further, That of the 
funds provided, $7,500,000 shall remain available 
until expended, for the Indian Self-Determina- 
tion Fund, which shall be available for the 
transitional costs of initial or expanded tribal 
contracts, grants or cooperative agreements with 
the Indian Health Service under the provisions 
of the Indian Self-Determination Act: Provided 
further, That funding contained herein, and in 
any earlier appropriations Acts for scholarship 
programs under the Indian Health Care Im- 
provement Act (25 U.S.C. 1613) shall remain 
available for obligation until September 30, 1997: 
Provided further, That amounts received by 
tribes and tribal organizations under title IV of 
the Indian Health Care Improvement Act, as 
amended, shall be reported and accounted for 
and available to the receiving tribes and tribal 
organizations until erpended. 
INDIAN HEALTH FACILITIES 

For construction, repair, maintenance, im- 
provement, and equipment of health and related 
auxiliary facilities, including quarters for per- 
sonnel; preparation of plans, specifications, and 
drawings; acquisition of sites, purchase and 
erection of modular buildings, and purchases of 
trailers; and for provision of domestic and com- 
munity sanitation facilities for Indians, as au- 
thorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination 
Act and the Indian Health Care Improvement 
Act, and for erpenses necessary to carry out the 
Act of August 5, 1954 (68 Stat. 674), the Indian 
Self-Determination Act, the Indian Health Care 
Improvement Act, and titles II and III of the 
Public Health Service Act with respect to envi- 
ronmental health and facilities support activi- 
ties of the Indian Health Service, $238,958,000, to 
remain available until erpended: Provided, That 
notwithstanding any other provision of law, 
funds appropriated for the planning, design, 
construction or renovation of health facilities 
for the benefit of an Indian tribe or tribes may 
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be used to purchase land for sites to construct, 
improve, or enlarge health or related facilities. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 

SERVICE 

Appropriations in this Act to the Indian 
Health Service shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to 
exceed the per diem rate equivalent to the maxi- 
mum rate payable for senior-level positions 
under 5 U.S.C. 5376; hire of passenger motor ve- 
hicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renova- 
tion and erection of modular buildings and ren- 
ovation of existing facilities; payments for tele- 
phone service in private residences in the field, 
when authorized under regulations approved by 
the Secretary; and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901- 
5902); and for expenses of attendance at meet- 
ings which are concerned with the functions or 
activities for which the appropriation is made or 
which will contribute to improved conduct, su- 
pervision, or management of those functions or 
activities: Provided, That in accordance with 
the provisions of the Indian Health Care Im- 
provement Act, non-Indian patients may be er- 
tended health care at all tribally administered 
or Indian Health Service facilities, subject to 
charges, and the proceeds along with funds re- 
covered under the Federal Medical Care Recov- 
ery Act (42 U.S.C. 2651-53) shall be credited to 
the account of the facility providing the service 
and shall be available without fiscal year limi- 
tation: Provided further, That notwithstanding 
any other law or regulation, funds transferred 
from the Department of Housing and Urban De- 
velopment to the Indian Health Service shall be 
administered under Public Law 86-121 (the In- 
dian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That 
funds appropriated to the Indian Health Service 
in this Act, except those used for administrative 
and program direction purposes, shall not be 
subject to limitations directed at curtailing Fed- 
eral travel and transportation: Provided fur- 
ther, That the Indian Health Service shall nei- 
ther bill nor charge those Indians who may have 
the economic means to pay unless and until 
such time as Congress has agreed upon a spe- 
cific policy to do so and has directed the Indian 
Health Service to implement such a policy: Pro- 
vided further, That, notwithstanding any other 
provision of law, funds previously or herein 
made available to a tribe or tribal organization 
through a contract, grant or agreement author- 
ized by title I of the Indian Self-Determination 
and Education Assistance Act of 1975 (88 Stat. 
2203; 25 U.S.C. 450), may be deobligated and re- 
obligated to a self-governance funding agree- 
ment under title III of the Indian Self-Deter- 
mination and Education Assistance Act of 1975 
and thereafter shall remain available to the 
tribe or tribal organization without fiscal year 
limitation: Provided further, That none of the 
funds made available to the Indian Health Serv- 
ice in this Act shall be used to implement the 
final rule published in the Federal Register on 
September 16, 1987, by the Department of Health 
and Human Services, relating to eligibility for 
the health care services of the Indian Health 
Service until the Indian Health Service has sub- 
mitted a budget request reflecting the increased 
costs associated with the proposed final rule, 
and such request has been included in an ap- 
propriations Act and enacted into law: Provided 
further, That funds made available in this Act 
are to be apportioned to the Indian Health Serv- 
ice as appropriated in this Act, and accounted 
for in the appropriation structure set forth in 
this Act: Provided further, That the appropria- 
tion structure for the Indian Health Service may 
not be altered without advance approval of the 
House and Senate Committees on Appropria- 
tions. 
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DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to the ex- 
tent not otherwise provided, title IX, part A, 
subpart 1 of the Elementary and Secondary 
Education Act of 1965, as amended, and section 
215 of the Department of Education Organiza- 
tion Act, $52,500,000. 

OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 
SALARIES AND EXPENSES 

For necessary erpenses of the Office of Navajo 
and Hopi Indian Relocation as authorized by 
Public Law 93-531, $20,345,000, to remain avail- 
able until erpended: Provided, That funds pro- 
vided in this or any other appropriations Act 
are to be used to relocate eligible individuals 
and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in sig- 
nificantly substandard housing, and all others 
certified as eligible and not included in the pre- 
ceding categories: Provided further, That none 
of the funds contained in this or any other Act 
may be used by the Office of Navajo and Hopi 
Indian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, was 
physically domiciled on the lands partitioned to 
the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided 
further, That no relocatee will be provided with 
more than one new or replacement home: Pro- 
vided further, That the Office shall relocate any 
certified eligible relocatees who have selected 
and received an approved homesite on the Nav- 
ajo reservation or selected a replacement resi- 
dence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 

NATIVE CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 

For payment to the Institute of American In- 
dian and Alaska Native Culture and Arts Devel- 
opment, as authorized by title XV of Public Law 
99-498 (20 U.S.C. 4401 et seq.), $5,500,000. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 

For necessary erpenses of the Smithsonian In- 
stitution, as authorized by law, including re- 
search in the fields of art, science, and history; 
development, preservation, and documentation 
of the National Collections; presentation of pub- 
lic exhibits and performances; collection, prepa- 
ration, dissemination, and erchange of informa- 
tion and publications; conduct of education, 
training, and museum assistance programs; 
maintenance, alteration, operation, lease (for 
terms not to exceed thirty years), and protection 
of buildings, facilities, and approaches; not to 
exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehi- 
cles; purchase, rental, repair, and cleaning of 
uniforms for employees; $308,188,000, of which 
not to exceed $30,472,000 for the instrumentation 
program, collections acquisition, Museum Sup- 
port Center equipment and move, erhibition re- 
installation, the National Museum of the Amer- 
ican Indian, the repatriation of skeletal remains 
program, research equipment, information man- 
agement, and Latino programming shall remain 
available until erpended and, including such 
funds as may be necessary to support American 
overseas research centers and a total of $125,000 
for the Council of American Overseas Research 
Centers: Provided, That funds appropriated 
herein are available for advance payments to 
independent contractors performing research 
services or participating in official Smithsonian 
presentations. 
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CONSTRUCTION AND IMPROVEMENTS, NATIONAL 
ZOOLOGICAL PARK 

For necessary expenses of planning, construc- 
tion, remodeling, and equipping of buildings 
and facilities at the National Zoological Park, 
by contract or otherwise, $3,250,000, to remain 
available until erpended. 

REPAIR AND RESTORATION OF BUILDINGS 

For necessary erpenses of repair and restora- 
tion of buildings owned or occupied by the 
Smithsonian Institution, by contract or other- 
wise, as authorized by section 2 of the Act of 
August 22, 1949 (63 Stat. 623), including not to 
erceed $10,000 for services as authorized by 5 
U.S.C. 3109, $33,954,000, to remain available 
until expended: Provided, That contracts 
awarded for environmental systems, protection 
systems, and erterior repair or restoration of 
buildings of the Smithsonian Institution may be 
negotiated with selected contractors and award- 
ed on the basis of contractor qualifications as 
well as price. 

CONSTRUCTION 

For necessary expenses for construction, 

$27,700,000, to remain available until erpended. 
NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

For the upkeep and operations of the National 
Gallery of Art, the protection and care of the 
works of art therein, and administrative er- 
penses incident thereto, as authorized by the 
Act of March 24, 1937 (50 Stat. 51), as amended 
by the public resolution of April 13, 1939 (Public 
Resolution 9, Seventy-sizth Congress), including 
services as authorized by 5 U.S.C. 3109; payment 
in advance when authorized by the treasurer of 
the Gallery for membership in library, museum, 
and art associations or societies whose publica- 
tions or services are available to members only, 
or to members at a price lower than to the gen- 
eral public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allow- 
ances therefor, for other employees as author- 
ized by law (5 U.S.C. 5901-5902); purchase or 
rental of devices and services for protecting 
buildings and contents thereof, and mainte- 
nance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and pur- 
chase of services for restoration and repair of 
works of art for the National Gallery of Art by 
contracts made, without advertising, with indi- 
viduals, firms, or organizations at such rates or 
prices and under such terms and conditions as 
the Gallery may deem proper, $51,844,000, of 
which not to exceed $3,026,000 for the special er- 
hibition program shall remain available until 
expended 


REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

For necessary expenses of repair, restoration 
and renovation of buildings, grounds and facili- 
ties owned or occupied by the National Gallery 
of Art, by contract or otherwise, as authorized, 
$6,442,000, to remain available until erpended: 
Provided, That contracts awarded for environ- 
mental systems, protection systems, and erterior 
repair or renovation of buildings of the National 
Gallery of Art may be negotiated with selected 
contractors and awarded on the basis of con- 
tractor qualifications as well as price. 
JOHN F. KENNEDY CENTER FOR THE PERFORMING 

ARTS 
OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, 
maintenance and security of the John F. Ken- 
nedy Center for the Performing Arts, $10,323,000: 
Provided, That 40 U.S.C. 193n is hereby amend- 
ed by striking the word and after the word 
“Institution” and inserting in lieu thereof a 
comma, and by inserting and the Trustees of 
the John F. Kennedy Center for the Performing 
Arts," after the word Art. 
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CONSTRUCTION 
For necessary expenses of capital repair and 
rehabilitation of the existing features of the 
building and site of the John F. Kennedy Center 
for the Performing Arts, $8,983,000, to remain 
available until erpended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 
For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial Act 
of 1968 (82 Stat. 1356) including hire of pas- 
senger vehicles and services as authorized by 5 
U.S.C. 3109, $5,840,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $82,259,000, shall 
be available to the National Endowment for the 
Arts for the support of projects and productions 
in the arts through assistance to groups and in- 
dividuals pursuant to section 5(c) of the Act, 
and for administering the functions of the Act, 
to remain available until September 30, 1997. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $17,235,000, 
to remain available until September 30, 1997, to 
the National Endowment for the Arts, of which 
$7,500,000 shall be available for purposes of sec- 
tion 5(p)(1): Provided, That this appropriation 
shall be available for obligation only in such 
amounts as may be equal to the total amounts 
of gifts, bequests, and devises of money, and 
other property accepted by the Chairman or by 
grantees of the Endowment under the provisions 
of section 10(a)(2), subsections 11(a)(2)(A) and 
11(a)(3)(A) during the current and preceding fis- 
cal years for which equal amounts have not pre- 
viously been appropriated. 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $94,000,000, shall 
be available to the National Endowment for the 
Humanities for support of activities in the hu- 
manities, pursuant to section 7(c) of the Act, 
and for administering the functions of the Act, 
to remain available until September 30, 1997. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $16,000,000, 
to remain available until September 30, 1997, of 
which $10,000,000 shall be available to the Na- 
tional Endowment for the Humanities for the 
purposes of section 7(h): Provided, That this ap- 
propriation shall be available for obligation 
only in such amounts as may be equal to the 
total amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
Chairman or by grantees of the Endowment 
under the provisions of subsections 11(a)(2)(B) 
and 11(a)(3)(B) during the current and preced- 
ing fiscal years for which equal amounts have 
not previously been appropriated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Human- 
ities, and Cultural Affairs Act of 1976, as 
amended, $21,000,000, to remain available until 
September 30, 1997. 

ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Human- 
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ities may be used to process any grant or con- 
tract documents which do not include the tert of 
18 U.S.C. 1913: Provided, That none of the funds 
appropriated to the National Foundation on the 
Arts and the Humanities may be used for offi- 
cial reception and representation expenses. 
COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

For expenses made necessary by the Act estab- 
lishing a Commission of Fine Arts (40 U.S.C. 
104), $834,000. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary erpenses as authorized by Pub- 
lic Law 99-190 (99 Stat. 1261; 20 U.S.C. 956(a)), 
as amended, $6,000,000. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 

For expenses necessary for the Advisory 

Council on Historic Preservation, $2,500,000. 
NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by the 
National Capital Planning Act of 1952 (40 
U.S.C. 71-71i), including services as authorized 
by 5 U.S.C. 3109, $5,090,000: Provided, That all 
appointed members will be compensated at a 
rate not to exceed the rate for Executive Sched- 
ule Level IV. 

FRANKLIN DELANO ROOSEVELT MEMORIAL 
COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Franklin Dela- 
no Roosevelt Memorial Commission, established 
by the Act of August 11, 1955 (69 Stat. 694), as 
amended by Public Law 92-332 (86 Stat. 401), 
$147,000, to remain available until September 30, 
1997. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
PUBLIC DEVELOPMENT 

Funds made available under this heading in 
prior years shall be available for operating and 
administrative erpenses and for the orderly clo- 
sure of the Corporation, as well as operating 
and administrative expenses for the functions 
transferred to the General Services Administra- 
tion. 

(RESCISSION) 

Of the available balances under this heading, 
$2,172,000 are rescinded. 

UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 

For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96-388, as 
amended, $28,707,000; of which $1,575,000 for the 
Museum's repair and rehabilitation program 
and $1,264,000 for the Museum's exhibition pro- 
gram shall remain available until erpended. 

TITLE III—GENERAL PROVISIONS 

SEC. 301. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such erpenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 302. No part of any appropriation under 
this Act shall be available to the Secretary of 
the Interior or the Secretary of Agriculture for 
the leasing of oil and natural gas by non- 
competitive bidding on publicly owned lands 
within the boundaries of the Shawnee National 
Forest, Illinois: Provided, That nothing herein 
is intended to inhibit or otherwise affect the 
sale, lease, or right to access to minerals owned 
by private individuals. 

SEC. 303. No part of any appropriation con- 
tained in this Act shall be available for any ac- 
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tivity or the publication or distribution of lit- 
erature that in any way tends to promote public 
support or opposition to any legislative proposal 
on which congressional action is not complete. 

SEC. 304. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 305. None of the funds provided in this 
Act to any department or agency shall be obli- 
gated or expended to provide a personal cook, 
chauffeur, or other personal servants to any of- 
ficer or employee of such department or agency 
except as otherwise provided by law. 

SEC. 306. No assessments may be levied against 
any program, budget activity, subactivity, or 
project funded by this Act unless notice of such 
assessments and the basis therefor are presented 
to the Committees on Appropriations and are 
approved by such Committees. 

SEC. 307. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available in 
this Act may be expended by an entity unless 
the entity agrees that in expending the funds 
the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a-10c; 
popularly known as the Buy American Act“). 

(b) SENSE OF CONGRESS; REQUIREMENT RE- 
GARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assist- 
ance should, in erpending the assistance, pur- 
chase only American-made equipment and prod- 
ucts. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each Federal 
agency shall provide to each recipient of the as- 
sistance a notice describing the statement made 
in paragraph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA,—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally aſſixed a label bearing a Made in 
America" inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 308. None of the funds in this Act may be 
used to plan, prepare, or offer for sale timber 
from trees classified as giant sequoia 
(sequoiadendron giganteum) which are located 
on National Forest System or Bureau of Land 
Management lands in a manner different than 
such sales were conducted in fiscal year 1995. 

SEC. 309. None of the funds made available by 
this Act may be obligated or expended by the 
National Park Service to enter into or implement 
a concession contract which permits or requires 
the removal of the underground lunchroom at 
the Carlsbad Caverns National Park. 

SEC. 310. Where the actual costs of construc- 
tion projects under self-determination contracts, 
compacts, or grants, pursuant to Public Laws 
93-638, 103-413, or 100-297, are less than the esti- 
mated costs thereof, use of the resulting excess 
funds shall be determined by the appropriate 
Secretary after consultation with the tribes. 

SEC. 311, Notwithstanding Public Law 103-413, 
quarterly payments of funds to tribes and tribal 
organizations under annual funding agreements 
pursuant to section 108 of Public Law 93-638, as 
amended, may be made on the first business day 
following the first day of a fiscal quarter. 
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SEC. 312. None of funds appropriated or other- 
wise made available by this Act may be used for 
the AmeriCorps program, unless the relevant 
agencies of the Department of the Interior and/ 
or Agriculture follow appropriate reprogram- 
ming guidelines: Provided, That if no funds are 
provided for the AmeriCorps program by the 
VA-HUD and Independent Agencies fiscal year 
1996 appropriations bill, then none of the funds 
appropriated or otherwise made available by 
this Act may be used for the AmeriCorps pro- 
grams. 

SEC. 313. (a) On or before April 1, 1996, the 
Pennsylvania Avenue Development Corporation 
shall— 

(1) transfer and assign in accordance with 
this section all of its rights, title, and interest in 
and to all of the leases, covenants, agreements, 
and easements it has executed or will execute by 
March 31, 1996, in carrying out its powers and 
duties under the Pennsylvania Avenue Develop- 
ment Corporation Act (40 U.S.C. 871-885) and 
the Federal Triangle Development Act (40 
U.S.C. 1101-1109) to the General Services Admin- 
istration, National Capital Planning Commis- 
sion, or the National Park Service; and 

(2) except as provided by subsection (d), trans- 
fer all rights, title, and interest in and to all 
property, both real and personal, held in the 
name of the Pennsylvania Avenue Development 
Corporation to the General Services Administra- 


tion. 

(b) The responsibilities of the Pennsylvania 
Avenue Development Corporation transferred to 
the General Services Administration under sub- 
section (a) include, but are not limited to, the 
following: 

(1) Collection of revenue owed the Federal 
Government as a result of real estate sales or 
lease agreements entered into by the Pennsyl- 
vania Avenue Development Corporation and 
private parties, including, at a minimum, with 
respect to the following projects: 

(A) The Willard Hotel property on Square 225. 

(B) The Gallery Row project on Square 457. 

(C) The Lansburgh’s project on Square 431. 

(D) The Market Square North project on 
Square 407. 

(2) Collection of sale or lease revenue owed 
the Federal Government (if any) in the event 
two undeveloped sites owned by the Pennsyl- 
vania Avenue Development Corporation on 
Squares 457 and 406 are sold or leased prior to 
April 1, 1996. 

(3) Application of collected revenue to repay 
United States Treasury debt incurred by the 
Pennsylvania Avenue Development Corporation 
in the course of acquiring real estate. 

(4) Performing financial audits for projects in 
which the Pennsylvania Avenue Development 
Corporation has actual or potential revenue er- 
pectation, as identified in paragraphs (1) and 
(2), in accordance with procedures described in 
applicable sale or lease agreements. 

(5) Disposition of real estate properties which 
are or become available for sale and lease or 
other uses. 

(6) Payment of benefits in accordance with 
the Uniform Relocation Assistance and Real 
Property Acquisitions Policies Act of 1970 to 
which persons in the project area squares are 
entitled as a result of the Pennsylvania Avenue 
Development Corporation's acquisition of real 
estate. 

(7) Carrying out the responsibilities of the 
Pennsylvania Avenue Development Corporation 
under the Federal Triangle Development Act (40 
U.S.C. 1101-1109), including responsibilities for 
managing assets and liabilities of the Corpora- 
tion under such Act. 

(c) In carrying out the responsibilities of the 
Pennsylvania Avenue Development Corporation 
transferred under this section, the Adminis- 
trator of the General Services Administration 
shall have the following powers: 
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(1) To acquire lands, improvements, and prop- 
erties by purchase, lease or exchange, and to 
sell, lease, or otherwise dispose of real or per- 
sonal property as necessary to complete the de- 
velopment plan developed under section 5 of the 
Pennsylvania Avenue Development Corporation 
Act of 1972 (40 U.S.C. 874) if a notice of inten- 
tion to carry out such acquisition or disposal is 
first transmitted to the Committee on Transpor- 
tation and Infrastructure and the Committee on 
Appropriations of the House of Representatives 
and the Committee on Environment and Public 
Works and the Committee on Appropriations of 
the Senate and at least 60 days elapse after the 
date of such transmission. 

(2) To modify from time to time the plan re- 
ferred to in paragraph (1) if such modification is 
first transmitted to the Committee on Transpor- 
tation and Infrastructure and the Committee on 
Appropriations of the House of Representatives 
and the Committee on Environment and Public 
Works and the Committee on Appropriations of 
the Senate and at least 60 days elapse after the 
date of such transmission. 

(3) To maintain any existing Pennsylvania 
Avenue Development Corporation insurance 


programs. 

(4) To enter into and perform such leases, con- 
tracts, or other transactions with any agency or 
instrumentality of the United States, the several 
States, or the District of Columbia or with any 
person, firm, association, or corporation as may 
be necessary to carry out the responsibilities of 
the Pennsylvania Avenue Development Corpora- 
tion under the Federal Triangle Development 
Act (40 U.S.C. 1101-1109). 

(5) To request the Council of the District of 
Columbia to close any alleys necessary for the 
completion of development in Square 457. 

(6) To use all of the funds transferred from 
the Pennsylvania Avenue Development Corpora- 
tion or income earned on Pennsylvania Avenue 
Development Corporation property to complete 
any pending development projects. 

(d)(1)(A) On or before April 1, 1996, the Penn- 
sylvania Avenue Development Corporation shall 
transfer all its right, title, and interest in and to 
the property described in subparagraph (B) to 
the National Park Service, Department of the 
Interior. 

(B) The property referred to in subparagraph 
(A) is the property located within the Pennsyl- 
vania Avenue National Historic Site depicted on 
a map entitled Pennsylvania Avenue National 
Historic Park”, dated June 1, 1995, and num- 
bered 840-82441, which shall be on file and 
available for public inspection in the offices of 
the National Park Service, Department of the 
Interior. The Pennsylvania Avenue National 
Historic Site includes the parks, plazas, side- 
walks, special lighting, trees, sculpture, and me- 
morials. 

(2) Jurisdiction of Pennsylvania Avenue and 
all other roadways from curb to curb shall re- 
main with the District of Columbia but vendors 
shall not be permitted to occupy street space er- 
cept during temporary special events. 

(3) The National Park Service shall be respon- 
sible for management, administration, mainte- 
nance, law enforcement, visitor services, re- 
source protection, interpretation, and historic 
preservation at the Pennsylvania Avenue Na- 
tional Historic Site. 

(4) The National Park Service may enter into 
contracts, cooperative agreements, or other 
transactions with any agency or instrumentality 
of the United States, the several States, or the 
District of Columbia or with any person, firm, 
association, or corporation as may be deemed 
necessary or appropriate for the conduct of spe- 
cial events, festivals, concerts, or other art and 
cultural programs at the Pennsylvania Avenue 
National Historic Site or may establish a non- 
profit foundation to solicit funds for such ac- 
tivities. 
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(e) Notwithstanding any other provision of 
law, the responsibility for ensuring that devel- 
opment or redevelopment in the Pennsylvania 
Avenue area is carried out in accordance with 
the Pennsylvania Avenue Development Corpora- 
tion Plan—1974, as amended, is transferred to 
the National Capital Planning Commission or its 
successor commencing April 1, 1996. 

(f) SAVINGS PROVISIONS.— 

(1) REGULATIONS.—Any regulations prescribed 
by the Corporation in connection with the 
Pennsylvania Avenue Development Corporation 
Act of 1972 (40 U.S.C. 871-885) and the Federal 
Triangle Development Act (40 U.S.C. 1101-1109) 
shall continue in effect until suspended by regu- 
lations prescribed by the Administrator of the 
General Services Administration. 

(2) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS 
NOT AFFECTED.—Subsection (a) shall not be con- 
strued as affecting the validity of any right, 
duty, or obligation of the United States or any 
other person arising under or pursuant to any 
contract, loan, or other instrument or agreement 
which was in effect on the day before the date 
of the transfers under subsection (a). 

(3) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against the 
Corporation in connection with administration 
of the Pennsylvania Avenue Development Cor- 
poration Act of 1972 (40 U.S.C. 871-885) and the 
Federal Triangle Development Act (40 U.S.C. 
1101-1109) shall abate by reason of enactment 
and implementation of this Act, ercept that the 
General Services Administration shall be sub- 
stituted for the Corporation as a party to any 
such action or proceeding. 

(g) Section 3(b) of the Pennsylvania Avenue 
Development Corporation Act of 1972 (40 U.S.C. 
872(b)) is amended as follows: 

) The Corporation shall be dissolved on or 
before April 1, 1996. Upon dissolution, assets, 
obligations, indebtedness, and all unobligated 
and unerpended balances of the Corporation 
shall be transferred in accordance with the De- 
partment of the Interior and Related Agencies 
Appropriations Act, 1996."’. 

SEC. 314. (a) Except as provided in subsection 
(b), no part of any appropriation contained in 
this Act or any other Act shall be obligated or 
erpended for the operation or implementation of 
the Interior Columbia Basin Ecosystem Manage- 
ment Project (hereinaſter Project). 

(b) From the funds appropriated to the Forest 
Service and Bureau of Land Management: a 
sum of $4,000,000 is made available for the Erec- 
utive Steering Committee of the Project to pub- 
lish, and submit to the Congress, by May 31, 
1996, an assessment of the National Forest Sys- 
tem lands and lands administered by the Bureau 
of Land Management within the area encom- 
passed by the Project. The assessment shall be 
accompanied by two draft Environmental Im- 
pact Statements that: are not decisional and not 
subject to fudicial review; contain a range of al- 
ternatives, without the identification of a pre- 
ferred alternative or management recommenda- 
tion; and provide a methodology for conducting 
any cumulative effects analysis required by sec- 
tion 102(2) of the National Environmental Policy 
Act (42 U.S.C. 433(2)) in the preparation of 
amendments to resource management plans purt- 
suant to subsection (c). The assessment shall in- 
corporate all existing relevant scientific infor- 
mation including, but not limited to, informa- 
tion on landscape dynamics, forest and range- 
land health conditions, fisheries, and water- 
sheds and the implications of each as they relate 
to federal forest and rangeland health. The as- 
sessment and draft Environmental Impact State- 
ments shall not be: the subject of consultation or 
conferencing pursuant to section 7 of the En- 
dangered Species Act of 1973 (16 U.S.C. 1536); 
accompanied by any record of decision or other 
National Environmental Policy Act documenta- 
tion; or applied or used to regulate non-federal 
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lands. The Executive Steering Committee shall 
release the draft Environmental Impact State- 
ments for a ninety day public comment period 
and include a summary of the public comments 
received in the submission to Congress. 

(c)(1) From the funds appropriated to the For- 
est Service and the Bureau of Land Manage- 
ment, based on the documents prepared pursu- 
ant to subsection (b) and any other guidance or 
policy issued prior to the date of enactment of 
this section, and in consultation with the af- 
fected Governor, and county commissioners, 
each Forest Supervisor and District Manager 
with responsibility for a national forest or a 
unit of land administered by the Bureau of 
Land Management (nereinaſter forest) within 
the area encompassed by the Project shall re- 
view the resource management plan (hereinafter 
plan) for such forest and develop, by an 
amendment to such plan, a modification of or 
alternative to any policy which is applicable to 
such plan upon the date of enactment of this 
section (whether or not such policy has been 
added to such plan by amendment), including 
any policy which is, or is intended to be, of lim- 
ited duration, and which the Project addresses, 
to meet the specific conditions of such forest. 
Each amendment shall: contain the modified or 
alternative policy developed pursuant to this 
paragraph, be directed solely to and affect only 
such plan; address the specific conditions of the 
forest to which the plan applies and the rela- 
tionship of the modified or alternative policy to 
such conditions; and, to the mazimum extent 
practicable, establish site-specific standards in 
lieu of imposing general standards applicable to 
multiple sites. 

(2)(A) Each amendment prepared pursuant to 
paragraph (1) shall comply with any applicable 
requirements of section 102(2) of the National 
Environmental Policy Act, ercept that any cu- 
mulative effects analysis conducted in accord- 
ance with the methodology provided pursuant to 
subsection (b) shall be deemed to meet any re- 
quirement of such Act for such analysis. 

(B) Any policy adopted in an amendment pre- 
pared pursuant to paragraph (1) which is a 
modification of or alternative to a policy re- 
ferred to in paragraph (1) upon which consulta- 
tion or conferencing has occurred pursuant to 
section 7 of the Endangered Species Act of 1973 
shall not again be subject to the consultation or 
conferencing provisions of such section 7. Any 
other consultation or conferencing required by 
such section 7 shall be conducted separately on 
each amendment prepared pursuant to para- 
graph (1): Provided, That, except as provided in 
this subparagraph, no other consultation shall 
be undertaken on such amendments, on any 
project or activity which is consistent with an 
applicable amendment, on any policy referred to 
in paragraph (1), or on any portion of any plan 
related to such policy or the species to which 
such policy applies. 

(3) Each amendment prepared pursuant to 
paragraph (1) shall be adopted on or before 
March 31, 1997, and no policy referred to in 
paragraph (1), or any provision of a plan or 
other planning document incorporating such 
policy, shall be effective in any forest subject to 
the Project on or after such date, or after an 
amendment to the plan which applies to such 
forest is adopted pursuant to this subsection, 
whichever occurs first. 

(4) On the signing of a record of decision or 
equivalent document making an amendment for 
the Clearwater National Forest pursuant to 
paragraph (1), the requirement for revision re- 
ferred to in this Stipulation of Dismissal dated 
September 13, 1993, applicable to such Forest is 
deemed to be satisfied, and the interim manage- 
ment direction provisions contained in the Stip- 
ulation of Dismissal shall be of no further effect 
with respect to such Forest. 
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SEC. 315. RECREATIONAL FEE DEMONSTRATION 
PROGRAM.—(a) The Secretary of the Interior 
(acting through the Bureau of Land Manage- 
ment, the National Park Service and the United 
States Fish and Wiidlife Service) and the Sec- 
retary of Agriculture (acting through the Forest 
Service) shall each implement a fee program to 
demonstrate the feasibility of user-generated 
cost recovery for the operation and maintenance 
of recreation areas or sites and habitat enhance- 
ment projects on Federal lands. 

(b) In carrying out the pilot program estab- 
lished pursuant to this section, the appropriate 
Secretary shall select from areas under the juris- 
diction of each of the four agencies referred to 
in subsection (a) no fewer than 10, but as many 
as 50, areas, sites or projects for fee demonstra- 
tion. For each such demonstration, the Sec- 
retary, notwithstanding any other provision of 
law— 

(1) shall charge and collect fees for admission 
to the area or for the use of outdoor recreation 
sites, facilities, visitor centers, equipment, and 
services by individuals and groups, or any com- 
bination thereof; 

(2) shall establish fees under this section 
based upon a variety of cost recovery and fair 
market valuation methods to provide a broad 
basis for feasibility testing; 

(3) may contract, including provisions for rea- 
sonable commissions, with any public or private 
entity to provide visitor services, including res- 
ervations and information, and may accept serv- 
ices of volunteers to collect fees charged pursu- 
ant to paragraph (1); 

(4) may encourage private investment and 
partnerships to enhance the delivery of quality 
customer services and resource enhancement, 
and provide appropriate recognition to such 
partners or investors; and 

(5) may assess a fine of not more than $100 for 
any violation of the authority to collect fees for 
admission to the area or for the use of outdoor 
recreation sites, facilities, visitor centers, equip- 
ment, and services. 

(c)(1) Amounts collected at each fee dem- 
onstration area, site or project shall be distrib- 
uted as follows: 

(A) Of the amount in excess of 104% of the 
amount collected in fiscal year 1995, and there- 
after annually adjusted upward by 4%, eighty 
percent to a special account in the Treasury for 
use without further appropriation, by the agen- 
cy which administers the site, to remain avail- 
able for expenditures in accordance with para- 
graph (2)(A). 

(B) Of the amount in excess of 104% of the 
amount collected in fiscal year 1995, and there- 
after annually adjusted upward by 4%, twenty 
percent to a special account in the Treasury for 
use without further appropriation, by the agen- 
cy which administers the site, to remain avail- 
able for expenditure in accordance with para- 
graph (2)(B). 

(C) For agencies other than the Fish and 
Wildlife Service, up to 15% of current year col- 
lections of each agency, but not greater than fee 
collection costs for that fiscal year, to remain 
available for erpenditure without further appro- 
priation in accordance with paragraph (2)(C). 

(D) For agencies other than the Fish and 
Wildlife Service, the balance to the special ac- 
count established pursuant to subparagraph (A) 
of section 4(i)(1) of the Land and Water Con- 
servation Fund Act, as amended. 

(E) For the Fish and Wildlife Service, the bal- 
ance shall be distributed in accordance with sec- 
tion 201(c) of the Emergency Wetlands Re- 
sources Act. 

(2)(A) Expenditures from site specific special 
funds shall be for further activities of the area, 
site or project from which funds are collected, 
and shall be accounted for separately. 

(B) Expenditures from agency specific special 
funds shall be for use on an agency-wide basis 
and shall be accounted for separately. 


March 20, 1996 


(C) Expenditures from the fee collection sup- 
port fund shall be used to cover fee collection 
costs in accordance with section 4(i)(1)(B) of the 
Land and Water Conservation Fund Act, as 
amended: Provided, That funds unerpended 
and unobligated at the end of the fiscal year 
shall not be deposited into the special account 
established pursuant to section 4(i)(1)(A) of said 
Act and shall remain available for erpenditure 
without further appropriation. 

(3) In order to increase the quality of the visi- 
tor experience at public recreational areas and 
enhance the protection of resources, amounts 
available for erpenditure under this section may 
only be used for the area, site or project con- 
cerned, for backlogged repair and maintenance 
projects (including projects relating to health 
and safety) and for interpretation, signage, 
habitat or facility enhancement, resource pres- 
ervation, annual operation (including fee collec- 
tion), maintenance, and law enforcement relat- 
ing to public use. The agencywide accounts may 
be used for the same purposes set forth in the 
preceding sentence, but for areas, sites or 
projects selected at the discretion of the respec- 
tive agency head. 

(d)(1) Amounts collected under this section 
shall not be taken into account for the purposes 
of the Act of May 23, 1908 and the Act of March 
1, 1911 (16 U.S.C. 500), the Act of March 4, 1913 
(16 U.S.C. 501), the Act of July 22, 1937 (7 U.S.C. 
1012), the Act of August 8, 1937 and the Act of 
May 24, 1939 (43 U.S.C. 1181f et seq.), the Act of 
June 14, 1926 (43 U.S.C. 869-4), chapter 69 of 
title 31, United States Code, section 401 of the 
Act of June 15, 1935 (16 U.S.C. 715s), the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601), and any other provision of law re- 
lating to revenue allocation. 

(2) Fees charged pursuant to this section shall 
be in lieu of fees charged under any other provi- 
sion of law. 

(e) The Secretary of the Interior and the Sec- 
retary of Agriculture shall carry out this section 
without promulgating regulations. 

(f) The authority to collect fees under this sec- 
tion shall commence on October 1, 1995, and end 
on September 30, 1998. Funds in accounts estab- 
lished shall remain available through September 


2001. 

SEC. 316. Section 2001(a)(2) of Public Law 104- 
19 is amended as follows: Strike “September 30, 
1997” and insert in lieu thereof ‘‘December 31, 
1996”. 

SEC. 317. None of the funds made available in 
this Act may be used for any program, project, 
or activity when it is made known to the Fed- 
eral entity or official to which the funds are 
made available that the program, project, or ac- 
tivity is not in compliance with any applicable 
Federal law relating to risk assessment, the pro- 
tection of private property rights, or unfunded 
mandates. 

SEC. 318. None of the funds provided in this 
Act may be made available for the Mississippi 
River Corridor Heritage Commission. 

SEC. 319. GREAT BASIN NATIONAL PARK.—Sec- 
tion 3 of the Great Basin National Park Act of 
1986 (16 U.S.C. 410mm-1) is amended— 

(1) in the first sentence of subsection (e) by 
striking “shall” and inserting may”; and 

(2) in subsection (f)— 

(A) by striking At the request and inserting 
the following: 

Y EXCHANGES.—At the request”; 

(B) by striking “grazing permits” and insert- 
ing "grazing permits and grazing leases”; and 

(C) by adding after Federal lands. the fol- 
lowing: 

“(2) ACQUISITION BY DONATION.— 

(A) IN GENERAL.—The Secretary may acquire 
by donation valid eristing permits and grazing 
leases authorizing grazing on land in the park. 

(B) TERMINATION.—The Secretary shall termi- 
nate a grazing permit or grazing lease acquired 
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under subparagraph (A) so as to end grazing 
previously authorized by the permit or lease. 

SEC. 320. None of the funds made available in 
this Act shall be used by the Department of En- 
ergy in implementing the Codes and Standards 
Program to propose, issue, or prescribe any new 
or amended standard: Provided, That this sec- 
tion shall expire on September 30, 1996: Provided 
further, That nothing in this section shall pre- 
clude the Federal Government from promulgat- 
ing rules concerning energy efficiency standards 
for the construction of new federally-owned 
commercial and residential buildings. 

SEC. 321. None of the funds made available in 
this Act may be used (1) to demolish the bridge 
between Jersey City, New Jersey, and Ellis Is- 
land; or (2) to prevent pedestrian use of such 
bridge, when it is made known to the Federal 
official having authority to obligate or erpend 
such funds that such pedestrian use is consist- 
ent with generally accepted safety standards. 

SEC. 322. (a) None of the funds appropriated 
or otherwise made available pursuant to this 
Act shall be obligated or erpended to accept or 
process applications for a patent for any mining 
or mill site claim located under the general min- 
ing laws. 

(b) The provisions of subsection (a) shall not 
apply if the Secretary of the Interior determines 
that, for the claim concerned: (1) a patent appli- 
cation was filed with the Secretary on or before 
September 30, 1994, and (2) all requirements es- 
tablished under sections 2325 and 2326 of the Re- 
vised Statutes (30 U.S.C. 29 and 30) for vein or 
lode claims and sections 2329, 2330, 2331, and 
2333 of the Revised Statutes (30 U.S.C. 35, 36, 
and 37) for placer claims, and section 2337 of the 
Revised Statutes (30 U.S.C. 42) for mill site 
claims, as the case may be, were fully complied 
with by the applicant by that date. 

(c) PROCESSING SCHEDULE.—For those applica- 
tions for patents pursuant to subsection (b) 
which were filed with the Secretary of the Inte- 
rior, prior to September 30, 1994, the Secretary of 
the Interior shall— 

(1) Within three months of the enactment of 
this Act, file with the House and Senate Com- 
mittees on Appropriations and the Committee on 
Resources of the House of Representatives and 
the Committee on Energy and Natural Resources 
of the United States Senate a plan which details 
how the Department of the Interior will make a 
final determination as to whether or not an ap- 
plicant is entitled to a patent under the general 
mining laws on at least 90 percent of such appli- 
cations within five years of the enactment of 
this Act and file reports annually thereafter 
with the same committees detailing actions 
taken by the Department of the Interior to carry 
out such plan; and 

(2) Take such actions as may be necessary to 
carry out suck plan. 

(d) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and re- 
sponsible manner, upon the request of a patent 
applicant, the Secretary of the Interior shall 
allow the applicant to fund a qualified third- 
party contractor to be selected by the Bureau of 
Land Management to conduct a mineral eram- 
ination of the mining claims or mill sites con- 
tained in a patent application as set forth in 
subsection (b). The Bureau of Land Manage- 
ment shall have the sole responsibility to choose 
and pay the third-party contractor in accord- 
ance with the standard procedures employed by 
the Bureau of Land Management in the reten- 
tion of third-party contractors. 

SEC. 323. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the purposes of acquiring lands in the 
counties of Lawrence, Monroe, or Washington, 
Ohio, for the Wayne National Forest. 

SEC. 324. No part of any appropriation con- 
tained in this Act or any other Act shall be ez- 
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pended or obligated to fund the activities of the 
Office of Forestry and Economic Development 
after December 31, 1995. 

SEC. 325. Amend section 2001(k) of Public Law 
104-19 by striking “in fiscal years 1995 and 
1996” in paragraph (1) and adding paragraph 
(4) to read: 

“(4) TIMING AND CONDITIONS OF ALTERNATIVE 
VOLUME.—For any sale subject to paragraph (2) 
of this subsection, the Secretary concerned 
shall, and for any other sale subject to this sub- 
section, the Secretary concerned may, within 45 
days of the date of enactment of this paragraph, 
reach agreement with the purchaser to identify 
and provide, by a date agreed to by the pur- 
chaser, a volume, value and kind of timber sat- 
isfactory to the purchaser to substitute for all or 
a portion of the timber subject to the sale, which 
shall be subject to the original terms of the con- 
tract except as otherwise agreed, and shall be 
subject to paragraph (1). After the agreed date 
for providing alternative timber the purchaser 
may operate the original sale under the terms of 
paragraph (1) until the Secretary concerned des- 
ignates and the purchaser accepts alternative 
timber under this paragraph. Any sale subject to 
this subsection shall be awarded, released, and 
completed pursuant to paragraph (1) for a pe- 
riod equal to the length of the original contract, 
and shall not count against current allowable 
sale quantities or timber sales to be offered 
under subsections (b) and (d). 

(5) BUY-OUT AUTHORIZATION.—The Secretary 
concerned is authorized to permit a requesting 
purchaser of any sale subject to this subsection 
to return to the Government all or a specific vol- 
ume of timber under the sale contract, and shall 
pay to such purchaser upon tender of such vol- 
ume a buy-out payment for such volume from 
any funds available to the Secretary concerned 
except from accounts governing or related to 
forest land management, fire fighting, timber 
sale preparation, harvest administration, road 
construction and maintenance, timber sale pro- 
gram support; any accounts associated with pre- 
paring or administering the sale of timber from 
any public lands under the jurisdiction of the 
Secretary concerned, range or minerals manage- 
ment; or any permanent appropriation or trust 
funds. Such volume and such payment shall be 
mutually agreed to by the Secretary and the 
purchaser. The authority provided by this para- 
graph to reach such agreement shall erpire 45 
days after the enactment of this paragraph." 

SEC. 326. (a) LAND EXCHANGE.—The Secretary 
of the Interior (hereinafter referred to as the 
Secretary) is authorized to convey to the 
Boise Cascade Corporation (hereinafter referred 
to as the Corporation ), a corporation formed 
under the statutes of the State of Delaware, 
with its principal place of business at Boise, 
Idaho, title to approximately seven acres of 
land, more or less, located in sections 14 and 23, 
township 36 north, range 37 east, Willamette 
Meridian, Stevens County, Washington, further 
identified in the records of the Bureau of Rec- 
lamation, Department of the Interior, as Tract 
No. GC-19860, and to accept from the Corpora- 
tion in exchange therefor, title to approrimately 
one hundred and thirty-siz acres of land located 
in section 19, township 37 north, range 38 east 
and section 33, township 38 north, range 37 east, 
Willamette Meridian, Stevens County, Washing- 
ton, and further identified in the records of the 
Bureau of Reclamation, Department of the Inte- 
rior, as Tract No. GC-19858 and Tract No. GC- 
19859, respectively. 

(b) APPRAISAL.—The properties so exchanged 
either shall be approrimately equal in fair mar- 
ket value or if they are not approximately equal, 
shall be equalized by the payment of cash to the 
Corporation or to the Secretary as required or in 
the event the value of the Corporation s lands is 
greater, the acreage may be reduced so that the 
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fair market value is approrimately equal: Pro- 
vided, That the Secretary shall order appraisals 
made of the fair market value of each tract of 
land included in the erchange without consider- 
ation for improvements thereon: Provided fur- 
ther, That any cash payment received by the 
Secretary shall be covered in the Reclamation 
Fund and credited to the Columbia Basin 
project. 

(c) ADMINISTRATIVE COSTS.—Costs of conduct- 
ing the necessary land surveys, preparing the 
legal descriptions of the lands to be conveyed, 
performing the appraisals, and administrative 
costs incurred in completing the exchange shall 
be borne by the Corporation. 

(d) LIABILITY FOR HAZARDOUS SUBSTANCES.— 
(1) The Secretary shall not acquire any lands 
under this Act if the Secretary determines that 
such lands, or any portion thereof, have become 
contaminated with hazardous substances (as de- 
fined in the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act (42 
U.S.C. 9601)). 

(2) Notwithstanding any other provision of 
law, the United States shall have no responsibil- 
ity or liability with respect to any hazardous 
wastes or other substances placed on any of the 
lands covered by this Act after their transfer to 
the ownership of any party, but nothing in this 
Act shall be construed as either diminishing or 
increasing any responsibility or liability of the 
United States based on the condition of such 
lands on the date of their transfer to the owner- 
ship of another party. The Corporation shall in- 
demnify the United States for liabilities arising 
under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act (42 
U.S.C. 9601), and the Resource Conservation Re- 
covery Act (42 U.S.C. 6901 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the pur- 
poses of this Act. 

SEC. 327. TIMBER SALES PIPELINE RESTORA- 
TION FUNDS.—(a) The Secretary of Agriculture 
and the Secretary of the Interior shall each es- 
tablish a Timber Sales Pipeline Restoration 
Fund (hereinafter Agriculture Fund” and In- 
terior Fund” or Funds). Any revenues re- 
ceived from sales released under section 2001(k) 
of the fiscal year 1995 Supplemental Appropria- 
tions for Disaster Assistance and Rescissions 
Act, minus the funds necessary to make pay- 
ments to States or local governments under 
other law concerning the distribution of reve- 
nues derived from the affected lands, which are 
in excess of $37,500,000 (hereinafter “excess reve- 
nues”) shall be deposited into the Funds. The 
distribution of excess revenues between the Agri- 
culture Fund and Interior Fund shall be cal- 
culated by multiplying the total of excess reve- 
nues times a fraction with a denominator of the 
total revenues received from all sales released 
under such section 2001(k) and numerators of 
the total revenues received from such sales on 
lands within the National Forest System and 
the total revenues received from such sales on 
lands administered by the Bureau of Land Man- 
agement, respectively: Provided, That revenues 
or portions thereof from sales released under 
such section 2001(k), minus the amounts nec- 
essary for State and local government payments 
and other necessary deposits, may be deposited 
into the Funds immediately upon receipt thereof 
and subsequently redistributed between the 
Funds or paid into the United States Treasury 
as miscellaneous receipts as may be required 
when the calculation of excess revenues is made. 

( From the funds deposited into the Agri- 
culture Fund and into the Interior Fund pursu- 
ant to subsection (a)— 

(A) seventy-five percent shall be available, 
without fiscal year limitation or further appro- 
priation, for preparation of timber sales, other 
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than salvage sales as defined in section 
2001(a)(3) of the fiscal year 1995 Supplemental 
Appropriations for Disaster Assistance and Re- 
scissions Act, which— 

(i) are situated on lands within the National 
Forest System and lands administered by the 
Bureau of Land Management, respectively; and 

(ii) are in addition to timber sales for which 
funds are otherwise available in this Act or 
other appropriations Acts; and 

(B) twenty-five percent shall be available, 
without fiscal year limitation or further appro- 
priation, to erpend on the backlog of recreation 
projects on lands within the National Forest 
System and lands administered by the Bureau of 
Land Management, respectively. 

(2) Expenditures under this subsection for 
preparation of timber sales may include expend- 
itures for Forest Service activities within the 
forest land management budget line item and 
associated timber roads, and Bureau of Land 
Management activities within the Oregon and 
California grant lands account and the forestry 
management area account, as determined by the 
Secretary concerned. 

(c) Revenues received from any timber sale 
prepared under subsection (b) or under this sub- 
section, minus the amounts necessary for State 
and local government payments and other nec- 
essary deposits, shall be deposited into the Fund 
from which funds were erpended on such sale. 
Such deposited revenues shall be available for 
preparation of additional timber sales and com- 
pletion of additional recreation projects in ac- 
cordance with the requirements set forth in sub- 
section (b). 

(d) The Secretary concerned shall terminate 
all payments into the Agriculture Fund or the 
Interior Fund, and pay any unobligated funds 
in the affected Fund into the United States 
Treasury as miscellaneous receipts, whenever 
the Secretary concerned makes a finding, pub- 
lished in the Federal Register, that sales suffi- 
cient to achieve the total allowable sales quan- 
tity of the National Forest System for the Forest 
Service or the allowable sales level for the Or- 
egon and California grant lands for the Bureau 
of Land Management, respectively, have been 
prepared. 

(e) Any timber sales prepared and recreation 
projects completed under this section shall com- 
ply with all applicable environmental and natu- 
ral resource laws and regulations. 

(f) The Secretary concerned shall report an- 
nually to the Committees on Appropriations of 
the United States Senate and the House of Rep- 
resentatives on expenditures made from the 
Fund for timber sales and recreation projects, 
revenues received into the Fund from timber 
sales, and timber sale preparation and recre- 
ation project work undertaken during the pre- 
vious year and projected for the next year under 
the Fund. Such information shall be provided 
for each Forest Service region and Bureau of 
Land Management State office. 

(9) The authority of this section shall termi- 
nate upon the termination of both Funds in ac- 
cordance with the provisions of subsection (d). 

SEC. 328. Of the funds provided to the Na- 
tional Endowment for the Arts: 

(a) The Chairperson shall only award a grant 
to an individual if such grant is awarded to 
such individual for a literature fellowship, Na- 
tional Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(b) The Chairperson shall establish procedures 
to ensure that no funding provided through a 
grant, except a grant made to a State or re- 
gional group, may be used to make a grant to 
any other organization or individual to conduct 
activity independent of the direct grant recipi- 
ent. Nothing in this subsection shall prohibit 
payments made in exchange for goods and serv- 
ices. 
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(c) No grant shall be used for seasonal support 
to a group, unless the application is specific to 
the contents of the season, including identified 
programs and/or projects. 

SEC. 329. DELAY IN IMPLEMENTATION OF THE 
ADMINISTRATION'S RANGELAND REFORM PRO- 
GRAM.—None of the funds made available under 
this or any other Act may be used to implement 
or enforce the final rule published by the Sec- 
retary of the Interior on February 22, 1995 (60 
Fed. Reg. 9894), making amendments to parts 4, 
1780, and 4100 of title 43, Code of Federal Regu- 
lations, to take effect August 21, 1995, until No- 
vember 21, 1995. None of the funds made avail- 
able under this or any other Act may be used to 
publish proposed or enforce final regulations 
governing the management of livestock grazing 
on lands administered by the Forest Service 
until November 21, 1995. 

SEC. 330. Section 1864 of title 18, United States 
Code, is amended— 

(1) Pag subsection (b)— 

(A) in paragraph (2), by striking “twenty” 
and inserting 

(B) in e ee (3), by striking ten and 
inserting ‘20’; 

(C) in paragraph (4), by striking “if damage 
exceeding $10,000 to the property of any individ- 
ual results, and inserting if damage to the 
property of any individual results or if avoid- 
ance costs have been incurred exceeding $10,000, 
in the aggregate, and 

(D) in paragraph (4), by striking ten“ and 
inserting 20 

(2) in ‘subsection (c) by striking ten and in- 
serting 20; 

(3) A subsection (d), by— 

(A) striking and“ at the end of paragraph 


(2); 

(B) striking the period at the end of para- 
graph (3) and inserting ; and"; and 

(C) adding at the end the following: 

% the term ‘avoidance costs’ means costs in- 
curred by any individual for the purpose of— 

A) detecting a hazardous or injurious de- 
vice; or 

) preventing death, serious bodily injury. 
bodily injury, or property damage likely to re- 
sult from the use of a hazardous or injurious de- 
vice in violation of subsection (a).; and 

(4) by adding at the end thereof the following: 

e) Any person injured as the result of a vio- 
lation of subsection (a) may commence a civil 
action on his own behalf against any person 
who is alleged to be in violation of subsection 
(a). The district courts shall have jurisdiction, 
without regard to the amount in controversy or 
the citizenship of the parties, in such civil ac- 
tions. The court may award, in addition to mon- 
etary damages for any injury resulting from an 
alleged violation of subsection (a), costs of liti- 
gation, including reasonable attorney and er- 
pert witness fees, to any prevailing or substan- 
tially prevailing party, whenever the court de- 
termines such award is appropriate. 

SEC. 331. (a) PURPOSES OF NATIONAL ENDOW- 
MENT FOR THE ARTS.—Section 2 of the National 
Foundation on the Arts and the Humanities Act 
of 1965, as amended (20 U.S.C. 951), sets out 
findings and purposes for which the National 
Endowment for the Arts was established, among 
which are— 

(1) “The arts and humanities belong to all the 


people of the United States; 
(2) “The arts and humanities reflect the high 
place accorded by the American people. . . to 


the fostering of mutual respect for the diverse 
beliefs and values of all persons and groups 

(3) “Public funding of the arts and human- 
ities is subject to the conditions that tradition- 
ally govern the use of public money [and] such 
funding should contribute to public support and 
confidence in the use of taxpayer funds”; and 

(4) “Public funds provided by the Federal 
Government must ultimately serve public pur- 
poses the Congress defines”. 
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(6) ADDITIONAL CONGRESSIONAL FINDINGS.— 
Congress further finds and declares that the use 
of scarce funds, which have been taken from all 
tarpayers of the United States, to promote, dis- 
seminate, sponsor, or produce any material or 
performance that— 

(1) denigrates the religious objects or religious 
beliefs of the adherents of a particular religion, 
or 

(2) depicts or describes, in a patently offensive 
way, sexual or ercretory activities or organs, 
is contrary to the express purposes of the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended. 

(c) PROHIBITION ON FUNDING THAT IS NOT 
CONSISTENT WITH THE PURPOSES OF THE ACT.— 
Notwithstanding any other provision of law, 
none of the scarce funds which have been taken 
from all tarpayers of the United States and 
made available under this Act to the National 
Endowment for the Arts may be used to pro- 
mote, disseminate, sponsor, or produce any ma- 
terial or performance that— 

(1) denigrates the religious objects or religious 
beliefs of the adherents of a particular religion, 


or 

(2) depicts or describes, in a patently offensive 
way, sexual or excretory activities or organs, 
and this prohibition shall be strictly applied 
without regard to the content or viewpoint of 
the material or performance. 

(d) SECTION NOT TO AFFECT OTHER WORKS.— 
Nothing in this section shall be construed to af- 
fect in any way the freedom of any artist or per- 
former to create any material or performance 
using funds which have not been made available 
under this Act to the National Endowment for 
the Arts. 

SEC. 332. For purposes related to the closure of 
the Bureau of Mines, funds made available to 
the United States Geological Survey, the United 
States Bureau of Mines, and the Bureau of 
Land Management shall be available for trans- 
fer, with the approval of the Secretary of the In- 
terior, among the following accounts: United 
States Geological Survey, Surveys, investiga- 
tions, and research; Bureau of Mines, Mines 
and minerals; and Bureau of Land Manage- 
ment, Management of lands and resources. The 
Secretary of Energy shall reimburse the Sec- 
retary of the Interior, in an amount to be deter- 
mined by the Director of the Office of Manage- 
ment and Budget, for the expenses of the trans- 
ferred functions between October 1, 1995 and the 
effective date of the transfers of function. Such 
transfers shall be subject to the reprogramming 
guidelines of the House and Senate Committees 
on Appropriations. 

SEC. 333. No funds appropriated under this or 
any other Act shall be used to review or modify 
sourcing areas previously approved under sec- 
tion 490(c)(3) of the Forest Resources Conserva- 
tion and Shortage Relief Act of 1990 (Public 
Law 101-382) or to enforce or implement Federal 
regulations 36 CFR part 223 promulgated on 
September 8, 1995. The regulations and interim 
rules in effect prior to September 8, 1995 (36 CFR 
223.48, 36 CFR 223.87, 36 CFR 223 Subpart D, 36 
CFR 223 Subpart F, and 36 CFR 261.6) shall re- 
main in effect. The Secretary of Agriculture or 
the Secretary of the Interior shall not adopt any 
policies concerning Public Law 101-382 or exist- 
ing regulations that would restrain domestic 
transportation or processing of timber from pri- 
vate lands or impose additional accountability 
requirements on any timber. The Secretary of 
Commerce shall extend until September 30, 1996, 
the order issued under section 491(b)(2)(A) of 
Public Law 101-382 and shall issue an order 
under section 491(b)(2)(B) of such law that will 
be effective October 1, 1996. 

SEC. 334. The National Park Service, in ac- 
cordance with the Memorandum of Agreement 
between the United States National Park Service 
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and the City of Vancouver dated November 4, 
1994, shall permit general aviation on its portion 
of Pearson Field in Vancouver, Washington 
until the year 2022, during which time a plan 
and method for transitioning from general avia- 
tion aircraft to historic aircraft shall be com- 
pleted; such transition to be accomplished by 
that date. This action shall not be construed to 
limit the authority of the Federal Aviation Ad- 
ministration over air traffic control or aviation 
activities at Pearson Field or limit operations 
and airspace of Portland International Airport. 

SEC. 335. The United States Forest Service ap- 
proval of Alternative site 2 (ALT 2), issued on 
December 6, 1993, is hereby authorized and ap- 
proved and shall be deemed to be consistent 
with, and permissible under, the terms of Public 
Law 100-696 (the Arizona-Idaho Conservation 
Act of 1988). 

SEC. 336. Notwithstanding any other provision 
of law, no funds made available to the Depart- 
ment of the Interior or the Department of Agri- 
culture by this or any other act, through May 
15, 1997, may be used to prepare, issue, or imple- 
ment regulations, rules, or policies pursuant to 
Title VIII of the Alaska National Interest Lands 
Conservation Act to assert jurisdiction, manage- 
ment, or control over navigable waters trans- 
ferred to the State of Alaska pursuant to the 
Submerged Lands Act of 1953 or the Alaska 
Statehood Act of 1959. 

SEC. 337. Upon enactment of this Act, the fol- 
lowing provisions of Public Law 104-92, Public 
Law 104-91, and Public Law 104-99 that would 
continue to have effect after March 15, 1996, are 


superseded: 

Section 101 of Public Law 104-92, as amended: 
(1) the paragraph dealing with general welfare 
assistance payments and foster care payments 
funded under the account heading “Operations 
of Indian Programs”; and (2) the paragraph 
dealing with the visitor services in the National 
Park System, the National Wildlife Refuges, the 
National Forests, the Smithsonian Institution 
facilities, the National Gallery of Art, the John 
F. Kennedy Center for the Performing Arts, and 
the United States Holocaust Memorial. 

Section 101(a) of Public Law 104-91: (1) the 
paragraph dealing with visitor services on the 
public lands managed by the Bureau of Land 
Management; and (2) the paragraph dealing 
with Self-Determination and Self-Governance 
projects and activities under the account head- 
ing Operations of Indian Programs” and the 
account heading Indian Health Service”. 

Section 123 of Public Law 104-99. 

Section 124 of Public Law 104-99. 

This Act may be cited as the Department of 
the Interior and Related Agencies Appropria- 
tions Act, 1996". 

(d) Such amounts as may be necessary for 
programs, projects or activities provided for in 
the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies 
Appropriations Act, 1996 at a rate of operations 
and to the ertent and in the manner provided as 
follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 

AN ACT 

Making appropriations for the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and related agencies, for the fiscal year 
ending September 30, 1996 and for other pur- 
poses. 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into effect the 
Job Training Partnership Act, as amended, in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, and 
repair of buildings and other facilities, and the 
purchase of real property for training centers as 
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authorized by the Job Training Partnership Act; 
title II of the Civil Rights Act of 1991; the 
Women in Apprenticeship and Nontraditional 
Occupations Act; National Skill Standards Act 
of 1994; and the School-to-Work Opportunities 
Act; $3,108,978,000 plus reimbursements, of 
which $2,891,759,000 is available for obligation 
for the period July 1, 1996 through June 30, 1997; 
of which $121,467,000 is available for the period 
July 1, 1996 through June 30, 1999 for necessary 
erpenses of construction, rehabilitation, and ac- 
quisition of Job Corps centers; and of which 
$95,000,000 shall be available from July 1, 1996 
through September 30, 1997, for carrying out ac- 
tivities of the School-to-Work Opportunities Act: 
Provided, That $52,502,000 shall be for carrying 
out section 401 of the Job Training Partnership 
Act, $69,285,000 shall be for carrying out section 
402 of such Act, $7,300,000 shall be for carrying 
out section 441 of such Act, $8,000,000 shall be 
for all activities conducted by and through the 
National Occupational Information Coordinat- 
ing Committee under such Act, $745,700,000 shall 
be for carrying out title II, part A of such Act, 
and $126,672,000 shall be for carrying out title 
II, part C of such Act and $5,000,000 shall be 
available for obligation for the period July 1, 
1995 through June 30, 1996 for employment-relat- 
ed activities of the 1996 Paralympic Games: Pro- 
vided further, That no funds from any other ap- 
propriation shall be used to provide meal serv- 
ices at or for Job Corps centers: Provided fur- 
ther, That notwithstanding any other provision 
of law, the Secretary of Labor may waive any of 
the requirements contained in sections 4, 104, 
105, 107, 108, 121, 164, 204, 253, 254, 264, 301, 311, 
313, 314, and 315 of the Job Training Partner- 
ship Act in order to assist States in improving 
State workforce development systems, pursuant 
to a request submitted by a State that has prior 
to the date of enactment of this Act erecuted a 
Memorandum of Understanding with the United 
States requiring such State to meet agreed upon 
outcomes: Provided further, That funds used 
from this Act to carry out title III of the Job 
Training Partnership Act shall not be subject to 
the limitation contained in subsection (b) of sec- 
tion 315 of such Act; that the waiver allowing a 
reduction in the cost limitation relating to re- 
training services described in subsection (a)?) of 
such section 315 may be granted with respect to 
funds from this Act if a substate grantee dem- 
onstrates to the Governor that such waiver is 
appropriate due to the availability of low-cost 
retraining services, is necessary to facilitate the 
provision of needs-related payments to accom- 
pany long-term training, or is necessary to fa- 
Cilitate the provision of appropriate basic read- 
justment services and that funds used from this 
Act to carry out the Secretary 's discretionary 
grants under part B of such title III may be 
used to provide needs-related payments to par- 
ticipants who, in lieu of meeting the require- 
ments relating to enrollment in training under 
section 314(e) of such Act, are enrolled in train- 
ing by the end of the sizth week after funds 
have been awarded: Provided further, That 
service delivery areas may transfer funding pro- 
vided herein under authority of title IC of the 
Job Training Partnership Act to the program 
authorized by title II-B of that Act, if such 
transfer is approved by the Governor: Provided 
further, That service delivery areas and substate 
areas may transfer funding provided herein 
under authority of title II-A and title III of the 
Job Training Partnership Act between the pro- 
grams authorized by those titles of the Act, if 
such transfer is approved by the Governor: Pro- 
vided further, That, notwithstanding any other 
provision of law, any proceeds from the sale of 
Job Corps Center facilities shall be retained by 
the Secretary of Labor to carry out the Job 
Corps program. 
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COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out the activities for national grants 
or contracts with public agencies and public or 
private nonprofit organizations under para- 
graph (1)(A) of section 506(a) of title V of the 
Older Americans Act of 1965, as amended, or to 
carry out older worker activities as subsequently 
authorized, $273,000,000. 

To carry out the activities for grants to States 
under paragraph (3) of section 506(a) of title V 
of the Older Americans Act of 1965, as amended, 
or to carry out older worker activities as subse- 
quently authorized, $77,000,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal year of 
trade adjustment benefit payments and allow- 
ances under part 1, and for training, for allow- 
ances for job search and relocation, and for re- 
lated State administrative erpenses under part 
II, subchapters B and D, chapter 2, title II of 
the Trade Act of 1974, as amended, $346,100,000, 
together with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep- 
tember 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For activities authorized by the Act of June 6, 
1933, as amended (29 U.S.C. 49-491-1; 39 U.S.C. 
3202(a)(1)(E)); title III of the Social Security 
Act, as amended (42 U.S.C. 502-504); necessary 
administrative expenses for carrying out 5 
U.S.C. 8501-8523, and sections 225, 231-235, 243- 
244, and 250(d)(1), 250(d)(3), title II of the Trade 
Act of 1974, as amended; as authorized by sec- 
tion 7c of the Act of June 6, 1933, as amended, 
necessary administrative under sec- 
tions 101(a)(15)(H), 212(a)(5)(A), (m) (2) and (3), 
(n)(1), and 218(g) (1), (2), and (3), and 258(c) of 
the Immigration and Nationality Act, as amend- 
ed (8 U.S.C. 1101 et seq.); necessary administra- 
tive expenses to carry out section 221(a) of the 
Immigration Act of 1990, $117,328,000, together 
with not to erceed $3,104,194,000 (including not 
to exceed $1,653,000 which may be used for am- 
ortization payments to States which had inde- 
pendent retirement plans in their State employ- 
ment service agencies prior to 1980, and includ- 
ing not to exceed $2,000,000 which may be obli- 
gated in contracts with non-State entities for 
activities such as occupational and test research 
activities which benefit the Federal-State Em- 
ployment Service System), which may be er- 
pended from the Employment Security Adminis- 
tration account in the Unemployment Trust 
Fund, and of which the sums available in the 
allocation for activities authorized by title II] of 
the Social Security Act, as amended (42 U.S.C. 
502-504), and the sums available in the alloca- 
tion for necessary administrative erpenses for 
carrying out 5 U.S.C. 8501-8523, shall be avail- 
able for obligation by the States through Decem- 
ber 31, 1996, except that funds used for automa- 
tion acquisitions shall be available for obliga- 
tion by States through September 30, 1998; and 
of which $115,452,000, together with not to er- 
ceed $738,283,000 of the amount which may be 
expended from said trust fund shall be available 
for obligation for the period July 1, 1996, 
through June 30, 1997, to fund activities under 
the Act of June 6, 1933, as amended, including 
the cost of penalty mail made available to States 
in lieu of allotments for such purpose, and of 
which $216,333,000 shall be available only to the 
extent necessary for additional State allocations 
to administer unemployment compensation laws 
to finance increases in the number of unemploy- 
ment insurance claims filed and claims paid or 
changes in a State law: Provided, That to the 
ertent that the Average Weekly Insured Unem- 
ployment (AWIU) for fiscal year 1996 is pro- 
jected by the Department of Labor to exceed 
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2.785 million, an additional $28,600,000 shall be 
available for obligation for every 100,000 in- 
crease in the AWIU level (including a pro rata 
amount for any increment less than 100,000) 
from the Employment Security Administration 

Account of the Unemployment Trust Fund: Pro- 

vided further, That funds appropriated in this 

Act which are used to establish a national one- 

stop career center network may be obligated in 

contracts, grants or agreements with non-State 
entities: Provided further, That funds appro- 
priated under this Act for activities authorized 
under the Wagner-Peyser Act, as amended, and 
title III of the Social Security Act, may be used 
by the States to fund integrated Employment 

Service and Unemployment Insurance automa- 

tion efforts, notwithstanding cost allocation 

principles prescribed under Office of Manage- 

ment and Budget Circular A-87, 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non- 
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and section 104(d) of Public 
Law 102-164, and section 5 of Public Law 103- 
6, and to the Federal unemployment benefits 
and allowances” account, to remain available 
until September 30, 1997, $369,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 1996, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 

ADVANCES TO THE EMPLOYMENT SECURITY ADMIN- 
ISTRATION ACCOUNT OF THE UNEMPLOYMENT 
TRUST FUND 

(RESCISSION) 

Amounts remaining unobligated under this 
heading as of September 30, 1995, are hereby re- 
scinded. 

PAYMENTS TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


(RESCISSION) 

Of the amounts remaining unobligated under 
this heading as of September 30, 1995, 
$266,000,000 are hereby rescinded. 

PROGRAM ADMINISTRATION 

For expenses of administering employment 
and training programs and for carrying out sec- 
tion 908 of the Social Security Act, $83,054,000, 
together with not to exceed $40,793,000, which 
may be expended from the Employment Security 
Administration account in the Unemployment 
Trust Fund. 


PENSION AND WELFARE BENEFITS 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for Pension and Wel- 
fare Benefits Administration, $65,198,000. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is 
authorized to make such expenditures, includ- 
ing financial assistance authorized by section 
104 of Public Law 96-364, within limits of funds 
and borrowing authority available to such Cor- 
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program through Sep- 
tember 30, 1996, for such Corporation: Provided, 
That not to exceed $10,603,000 shall be available 
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for administrative erpenses of the Corporation: 
Provided further, That expenses of such Cor- 
poration in connection with the collection of 
premiums, the termination of pension plans, for 
the acquisition, protection or management, and 
investment of trust assets, and for benefits ad- 
ministration services shall be considered as non- 
administrative erpenses for the purposes hereof, 
and excluded from the above limitation. 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Employment 
Standards Administration, including reimburse- 
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$254,756,000, together with $978,000 which may 
be expended from the Special Fund in accord- 
ance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is 
authorized to accept, retain, and spend, until 
expended, in the name of the Department of 
Labor, all sums of money ordered to be paid to 
the Secretary of Labor, in accordance with the 
terms of the Consent Judgment in Civil Action 
No. 91-0027 of the United States District Court 
for the District of the Northern Mariana Islands 
(May 21, 1992): Provided further, That the Sec- 
retary of Labor is authorized to establish and, 
in accordance with 31 U.S.C. 3302, collect and 
deposit in the Treasury fees for processing ap- 
plications and issuing certificates under sections 
11(d) and 14 of the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 211(d) and 214) and 
for processing applications and issuing registra- 
tions under Title I of the Migrant and Seasonal 
Agricultural Worker Protection Act, 29 U.S.C. 
1801 et seq. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the head “Civilian War Ben- 
efits" in the Federal Security Agency Appro- 
priation Act, 1947; the Employees Compensation 
Commission Appropriation Act, 1944; and sec- 
tions 4(c) and 5(f) of the War Claims Act of 1948 
(50 U.S.C. App. 2012); and 50 per centum of the 
additional compensation and benefits required 
by section 10(h) of the Longshore and Harbor 
Workers' Compensation Act, as amended, 
$218,000,000 together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com- 
pensation and other benefits for any period sub- 
sequent to August 15 of the current year: Pro- 
vided, That such sums as are necessary may be 
used under section 8104 of title 5, United States 
Code, by the Secretary to reimburse an em- 
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem- 
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 1995, shall remain available until 
expended for the payment of compensation, ben- 
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro- 
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec- 
retary of Labor determines to be the cost of ad- 
ministration for employees of such fair share en- 
tities through September 30, 1996: Provided fur- 
ther, That of those funds transferred to this ac- 
count from the fair share entities to pay the cost 
of administration, $19,383,000 shall be made 
available to the Secretary of Labor for erpendi- 
tures relating to capital improvements in sup- 
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port of Federal Employees’ Compensation Act 
administration, and the balance of such funds 
shall be paid into the Treasury as miscellaneous 
receipts: Provided further, That the Secretary 
may require that any person filing a notice of 
injury or a claim for benefits under Subchapter 
5, U.S.C., chapter 81, or under subchapter 33, 
U.S.C. 901, et seq. (the Longshore and Harbor 
Workers’ Compensation Act, as amended), pro- 
vide as part of such notice and claim, such iden- 
tifying information (including Social Security 
account number) as such regulations may pre- 
scribe. 
BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability 
Trust Fund, $996,763,000, of which $949,494,000 
shall be available until September 30, 1997, for 
payment of all benefits as authorized by section 
9501(d) (1), (2), (4), and (7), of the Internal Rev- 
enue Code of 1954, as amended, and interest on 
advances as authorized by section 9501(c)(2) of 
that Act, and of which $27,350,000 shall be 
available for transfer to Employment Standards 
Administration, Salaries and Expenses, and 
$19,621,000 for transfer to Departmental Man- 
agement, Salaries and Expenses, and $298,000 
for transfer to Departmental Management, Of- 
fice of Inspector General, for erpenses of oper- 
ation and administration of the Black Lung 
Benefits program as authorized by section 
9501(d)(5)(A) of that Act: Provided, That in ad- 
dition, such amounts as may be necessary may 
be charged to the subsequent year appropriation 
for the payment of compensation, interest, or 
other benefits for any period subsequent to Au- 
gust 15 of the current year: Provided further, 
That in addition such amounts shall be paid 
from this fund into miscellaneous receipts as the 
Secretary of the Treasury determines to be the 
administrative erpenses of the Department of 
the Treasury for administering the fund during 
the current fiscal year, as authorized by section 
9501(d)(5)(B) of that Act. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary erpenses for the Occupational 
Safety and Health Administration, $288,985,000 
including not to exceed $70,615,000 which shall 
be the mazimum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act, which grants shall be no 
less than fifty percent of the costs of State occu- 
pational safety and health programs required to 
be incurred under plans approved by the Sec- 
retary under section 18 of the Occupational 
Safety and Health Act of 1970; and, in addition, 
notwithstanding 31 U.S.C. 3302, the Occupa- 
tional Safety and Health Administration may 
retain up to $750,000 per fiscal year of training 
institute course tuition fees, otherwise author- 
ized by law to be collected, and may utilize such 
sums for occupational safety and health train- 
ing and education grants: Provided, That none 
of the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 which is applica- 
ble to any person who is engaged in a farming 
operation which does not maintain a temporary 
labor camp and employs ten or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or er- 
pended to administer or enforce any standard, 
rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with re- 
spect to any employer of ten or fewer employees 
who is included within a category having an oc- 
cupational injury lost workday case rate, at the 
most precise Standard Industrial Classification 
Code for which such data are published, less 
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than the national average rate as such rates are 
most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in ac- 
cordance with section 24 of that Act (29 U.S.C. 
673), except— 

(1) to provide, as authorized by such Act, con- 
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec- 
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci- 
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and 

(6) to take any action authorized by such Act 

with respect to complaints of discrimination 
against employees for ezercising rights under 
such Act: 
Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs ten or fewer 
employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary erpenses for the Mine Safety 
and Health Administration, $196,673,000, includ- 
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles; the Secretary is authorized to accept 
lands, buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private; the Mine 
Safety and Health Administration is authorized 
to promote health and safety education and 
training in the mining community through coop- 
erative programs with States, industry, and 
safety associations; and any funds available to 
the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine 
rescue and survival operations in the event of a 
major disaster: Provided, That none of the 
funds appropriated under this paragraph shall 
be obligated or erpended to carry out section 115 
of the Federal Mine Safety and Health Act of 
1977 or to carry out that portion of section 
104(9)(1) of such Act relating to the enforcement 
of any training requirements, with respect to 
Shell dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary erpenses for the Bureau of 
Labor Statistics, including advances or reim- 
dursements to State, Federal, and local agencies 
and their employees for services rendered, 
$292,462,000, of which $11,549,000 shall be for ex- 
penses of revising the Consumer Price Indez and 
shall remain available until September 30, 1997, 
together with not to erceed $49,997,000, which 
may be expended from the Employment Security 
Administration account in the Unemployment 
Trust Fund. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of three sedans, 
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and including up to $4,358,000 for the Presi- 
dent's Committee on Employment of People With 
Disabilities, $140,077,000; together with not to 
exceed $303,000, which may be erpended from 
the Employment Security Administration ac- 
count in the Unemployment Trust Fund: Pro- 
vided, That no funds made available by this Act 
may be used by the Solicitor of Labor to partici- 
pate in a review in any United States court of 
appeals of any decision made by the Benefits 
Review Board under Section 21 of the Longshore 
and Harbor Workers’ Compensation Act (33 
U.S.C. 921) where such participation is pre- 
cluded by the decision of the United States Su- 
preme Court in Director, Office of Workers 
Compensation Programs v. Newport News Ship- 
building, 115 S. Ct. 1278, (1995): Provided fur- 
ther, That no funds made available by this Act 
may be used by the Secretary of Labor after 
September 12, 1996, to review a decision under 
the Longshore and Harbor Workers’ Compensa- 
tion Act (33 U.S.C. 901 et seq.) that has been ap- 
pealed and that has been pending before the 
Benefits Review Board for more than 12 months: 
Provided further, That any such decision pend- 
ing a review by the Benefits Review Board for 
more than one year shall, if not acted upon by 
the Board before September 12, 1996, be consid- 
ered affirmed by the Benefits Review Board on 
that date, and shall be considered the final 
order of the Board for purposes of obtaining a 
review in the United States courts of appeals: 
Provided further, That beginning on September 
13, 1996, the Benefits Review Board shall make 
a decision on an appeal of a decision under the 
Longshore and Harbor Workers’ Compensation 
Act (33 U.S.C. 901 et seq.) not later than 1 year 
after the date the appeal to the Benefits Review 
Board was filed; however, if the Benefits Review 
Board fails to make a decision within the I- ear 
period, the decision under review shall be con- 
sidered the final order of the Board for purposes 
of obtaining a review in the United States courts 
of appeals. 
WORKING CAPITAL FUND 

The language under this heading in Public 
Law 85-67, as amended, is further amended by 
adding the following before the last period: **: 
Provided further, That within the Working Cap- 
ital Fund, there is established an Investment in 
Reinvention Fund (IRF), which shall be avail- 
able to invest in projects of the Department de- 
signed to produce measurable improvements in 
agency efficiency and significant tarpayer sav- 
ings. Notwithstanding any other provision of 
law, the Secretary of Labor may retain up to 
$3,900,000 of the unobligated balances in the De- 
partment’s annual Salaries and Expenses ac- 
counts as of September 30, 1995, and transfer 
those amounts to the IRF to provide the initial 
capital for the IRF, to remain available until ez- 
pended, to make loans to agencies of the De- 
partment for projects designed to enhance pro- 
ductivity and generate cost savings. Such loans 
shall be repaid to the IRF no later than Septem- 
ber 30 of the fiscal year following the fiscal year 
in which the project is completed. Such repay- 
ments shall be deposited in the IRF, to be avail- 
able without further appropriation action.” 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

Not to exceed $170,390,000 may be derived from 
the Employment Security Administration ac- 
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100-4110A and 
4321-4327, and Public Law 103-353, and which 
shall be available for obligation by the States 
through December 31, 1996. 

OFFICE OF INSPECTOR GENERAL 

For salaries and erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$44,426,000, together with not to exceed 
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$3,615,000, which may be erpended from the Em- 
ployment Security Administration account in 
the Unemployment Trust Fund. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di- 
rect costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 

Sec. 102. None of the funds made available in 
this Act may be used by the Occupational Safe- 
ty and Health Administration to promulgate or 
issue any proposed or final standard or guide- 
line regarding ergonomic protection. Nothing in 
this section shall be construed to limit the Occu- 
pational Safety and Health Administration from 
conducting any peer reviewed risk assessment 
activity regarding ergonomics, including con- 
ducting peer reviews of the scientific basis for 
establishing any standard or guideline, direct or 
contracted research, or other activity necessary 
to fully establish the scientific basis for promul- 
gating any standard or guideline on ergonomic 
protection. 

(TRANSFER OF FUNDS) 


SEC. 103. Not to exceed 1 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Labor in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 3 percent by any such 
transfers: Provided, That the Appropriations 
Committees of both Houses of Congress are noti- 
fied at least fifteen days in advance of any 
transfers. 

This title may be cited as the Department of 
Labor Appropriations Act, 1996"’. 


TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II. III. VII. VIII, X, 
XVI, XIX, and XXVI of the Public Health Serv- 
ice Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V of the Social Se- 
curity Act, the Health Care Quality Improve- 
ment Act of 1986, as amended, Public Law 101- 
527, and the Native Hawaiian Health Care Act 
of 1988, as amended, $2,954,864,000, of which 
$411,000 shall remain available until erpended 
for interest subsidies on loan guarantees made 
prior to fiscal year 1981 under part B of title VII 
of the Public Health Service Act: Provided, That 
the Division of Federal Occupational Health 
may utilize personal services contracting to em- 
ploy professional management/administrative, 
and occupational health professionals: Provided 
further, That of the funds made available under 
this heading, $858,000 shall be available until 
expended for facilities renovations at the Gillis 
W. Long Hansen's Disease Center: Provided fur- 
ther, That in addition to fees authorized by sec- 
tion 427(b) of the Health Care Quality Improve- 
ment Act of 1986, fees shall be collected for the 
full disclosure of information under the Act suf- 
ficient to recover the full costs of operating the 
National Practitioner Data Bank, and shall re- 
main available until erpended to carry out that 
Act: Provided further, That no more than 
$5,000,000 is available for carrying out the provi- 
sions of Public Law 102-501 as amended: Pro- 
vided further, That of the funds made available 
under this heading, $193,349,000 shall be for the 
program under title X of the Public Health Serv- 
ice Act to provide for voluntary family planning 
projects: Provided further, That amounts pro- 
vided to said projects under such title shall not 
be erpended for abortions, that all pregnancy 
counseling shall be nondirective, and that such 
amounts shall not be erpended for any activity 
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(including the publication or distribution of lit- 
erature) that in any way tends to promote pub- 
lic support or opposition to any legislative pro- 
posal or candidate for public office: Provided 
further, That notwithstanding any other provi- 
sion of law, funds made available under this 
heading may be used to continue operating the 
Council on Graduate Medical Education estab- 
lished by section 301 of Public Law 102-408: Pro- 
vided further, That the Secretary shall use 
amounts available for section 2603(b) of the Pub- 
lic Health Service Act as necessary to ensure 
that fiscal year 1996 grant awards made under 
section 2603(a) of such Act to eligible areas that 
received such grants in fiscal year 1995 are not 
less than the fiscal year 1995 level: Provided fur- 
ther, That of the amounts available for Area 
Health Education Centers, $24,125,000 shall be 
for section 746(i)(1)(A) of the Health Professions 
Education Extension Amendments of 1992, not- 
withstanding section 746(i)(1)(C). 

MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 

For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service Act, 
$8,000,000, together with any amounts received 
by the Secretary in connection with loans and 
loan guarantees under title VI of the Public 
Health Service Act, to be available without fis- 
cal year limitation for the payment of interest 
subsidies. During the fiscal year, no commit- 
ments for direct loans or loan guarantees shall 
be made. 

HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


For the cost of guaranteed loans, such sums 
as may be necessary to carry out the purpose of 
the program, as authorized by title VII of the 
Public Health Service Act, as amended: Pro- 
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available 
to subsidize gross obligations for the total loan 
principal any part of which is to be guaranteed 
at not to exceed $210,000,000. In addition, for 
administrative erpenses to carry out the guar- 
anteed loan program, $2,688,000. 

VACCINE INJURY COMPENSATION PROGRAM TRUST 
FUND 

For payments from the Vaccine Injury Com- 
pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac- 
cine-related injury or death with respect to vac- 
cines administered after September 30, 1988, pur- 
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until er- 
pended: Provided, That for necessary adminis- 
trative erpenses, not to exceed $3,000,000 shall 
be available from the Trust Fund to the Sec- 
retary of Health and Human Services. 

VACCINE INJURY COMPENSATION 


For payment of claims resolved by the United 
States Court of Federal Claims related to the ad- 
ministration of vaccines before October 1, 1988, 
$110,000,000, to remain available until erpended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 

For carrying out titles V and XIX of the Pub- 
lic Health Service Act with respect to substance 
abuse and mental health services, the Protection 
and Advocacy for Mentally Ml Individuals Act 
of 1986, and section 301 of the Public Health 
Service Act with respect to program manage- 
ment, $1,800,469,000. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 

COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, and for payments under the 
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Retired Serviceman's Family Protection Plan 
and Survivor Benefit Plan and for medical care 
of dependents and retired personnel under the 
Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) 
of the Social Security Act (42 U.S.C. 429(b)), 
such amounts as may be required during the 
current fiscal year. 
AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 


HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Pub- 
lic Health Service Act, and part A of title XI of 
the Social Security Act, $65,390,000; in addition, 
amounts received from Freedom of Information 
Act fees, reimbursable and interagency agree- 
ments, and the sale of data tapes shall be cred- 
ited to this appropriation and shall remain 
available until erpended: Provided, That the 
amount made available pursuant to section 
926(b) of the Public Health Service Act shall not 
exceed $63,080,000. 

HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 

For carrying out, ercept as otherwise pro- 
vided, titles XI and XIX of the Social Security 
Act, $55,094,355,000, to remain available until ex- 
pended. 

For making, after May 31, 1996, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 1996 for unan- 
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title 
XIX of the Social Security Act for the first quar- 
ter of fiscal year 1997, $26,155,350,000, to remain 
available until erpended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub- 
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec- 
tions 217(g) and 1844 of the Social Security Act, 
sections 103(c) and 111(d) of the Social Security 
Amendments of 1965, section 278(d) of Public 
Law 97-248, and for administrative erpenses in- 
curred pursuant to section 201(9) of the Social 
Security Act, $63,313,000,000. 

PROGRAM MANAGEMENT 

For carrying out, ercept as otherwise pro- 
vided, titles XI, XVIII, and XIX of the Social 
Security Act, and title XIII of the Public Health 
Service Act, the Clinical Laboratory Improve- 
ment Amendments of 1988, and section 4005(e) of 
Public Law 100-203, not to exceed $2,111,406,000, 
together with all funds collected in accordance 
with section 353 of the Public Health Service 
Act, the latter funds to remain available until 
expended, together with such sums as may be 
collected from authorized user fees and the sale 
of data, which shall remain available until er- 
pended, the $2,111,406,000, to be transferred to 
this appropriation as authorized by section 
2010) of the Social Security Act, from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds: Pro- 
vided, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations estab- 
lished under title XIII of the Public Health 
Service Act are to be credited to this appropria- 
tion. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con- 
nection with loans and loan guarantees under 
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title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis- 
cal year 1996, no commitments for direct loans or 
loan guarantees shall be made. 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non- 
Federal entities, ercept as otherwise provided, 
under titles I, IV-A (other than section 
402(9)(6)) and D, X, XI, XIV, and XVI of the 
Social Security Act, and the Act of July 5, 1960 
(24 U.S.C. ch. 9), $13,614,307,000, to remain 
available until erpended. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV-A and D, X, XI, XIV, 
and XVI of the Social Security Act, for the last 
three months of the current year for unantici- 
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

For making payments to States or other non- 
Federal entities under titles I, IV-A (other than 
section 402(9)(6)) and D, X, XI, XIV, and XVI 
of the Social Security Act and the Act of July 5, 
1960 (24 U.S.C. ch. 9) for the first quarter of fis- 
cal year 1997, $4,800,000,000, to remain available 
until expended. 

JOB OPPORTUNITIES AND BASIC SKILLS 

For carrying out aid to families with depend- 
ent children work programs, as authorized by 
part F of title IV of the Social Security Act, 
$1,000,000,000. 

LOW INCOME HOME ENERGY ASSISTANCE 
(INCLUDING RESCISSION) 

Of the funds made available beginning on Oc- 
tober 1, 1995 under this heading in Public Law 
103-333, $100,000,000 are hereby rescinded. 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$1,000,000,000, to be available for obligation in 
the period October 1, 1996 through September 30, 
1997. 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, an 
additional $300,000,000 to remain available until 
expended: Provided, That all of the funds avail- 
able under this paragraph are hereby des- 
ignated by Congress to be emergency require- 
ments pursuant to section 251(b)(2)(D) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985: Provided further, That these 
funds shall be made available only after submis- 
sion to Congress of a formal budget request by 
the President that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant 
assistance activities authorized by title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980 (Public Law 96-422), $397,872,000: Provided, 
That funds appropriated pursuant to section 
414(a) of the Immigration and Nationality Act 
under Public Law 103-112 for fiscal year 1994 
shall be available for the costs of assistance pro- 
vided and other activities conducted in such 
year and in fiscal years 1995 and 1996. 

CHILD CARE AND DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), $934,642,000, which shall be 
available for obligation under the same statu- 
tory terms and conditions applicable in the prior 
fiscal year. 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to sec- 

tion 2002 of the Social Security Act, 
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$2,380,000,000: Provided, That notwithstanding 
section 2003(c) of such Act, the amount specified 
for allocation under such section for fiscal year 
1996 shall be $2,380,000,000. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, the Fam- 
ily Violence Prevention and Services Act, the 
Native American Programs Act of 1974, title II of 
Public Law 95-266 (adoption opportunities), the 
Temporary Child Care for Children with Dis- 
abilities and Crisis Nurseries Act of 1986, the 
Abandoned Infants Assistance Act of 1988, and 
part B(1) of title IV of the Social Security Act; 
for making payments under the Community 
Services Block Grant Act; and for necessary ad- 
ministrative erpenses to carry out said Acts and 
titles I, IV, X, XI, XIV, XVI, and XX of the So- 
cial Security Act, the Act of July 5, 1960 (24 
U.S.C. ch. 9), the Omnibus Budget Reconcili- 
ation Act of 1981, title IV of the Immigration 
and Nationality Act, section 501 of the Refugee 
Education Assistance Act of 1980, and section 
126 and titles IV and V of Public Law 100-485, 
$4,585,546,000; of which $435,463,000 shall be for 
making payments under the Community Services 
Block Grant Act: Provided, That to the extent 
Community Services Block Grant funds are dis- 
tributed as grant funds by a State to an eligible 
entity as provided under the Act, and have not 
been erpended by such entity, they shall remain 
with such entity for carryover into the nert fis- 
cal year for erpenditure by such entity consist- 
ent with program purposes. 

In addition, $21,358,000, to be derived from the 
Violent Crime Reduction Trust Fund, for carry- 
ing out sections 40155, 40211, 40241, and 40251 of 
Public Law 103-322. 

FAMILY PRESERVATION AND SUPPORT 

For carrying out section 430 of the Social Se- 
curity Act, $225,000,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities, under title IV-E of the Social 
Security Act, $4,322,238,000. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, $831,027,000: Provided, That notwith- 
standing section 308(b)(1) of such Act, the 
amounts available to each State for administra- 
tion of the State plan under title III of such Act 
shall be reduced not more than 5 percent below 
the amount that was available to such State for 
such purpose for fiscal year 1995. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise pro- 
vided, for general departmental management, 
including hire of siz medium sedans, and for 
carrying out titles III, XVII, XX, and XXI of 
the Public Health Service Act, 5130, 499,000, to- 
gether with $6,628,000, to be transferred and er- 
pended as authorized by section 201(g)(1) of the 
Social Security Act from the Hospital Insurance 
Trust Fund and the Supplemental Medical In- 
surance Trust Fund. 

OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$58,492,000, together with not to exceed 
$20,670,000, to be transferred and erpended as 
authorized by section 201(9)(1) of the Social Se- 
curity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
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Trust Fund, together with any funds, to remain 
available until erpended, that represent the eq- 
uitable share from the forfeiture of property in 
investigations in which the Office of Inspector 
General participated, and which are transferred 
to the Office of the Inspector General by the De- 
partment of Justice, the Department of the 
Treasury, or the United States Postal Service. 
OFFICE FOR CIVIL RIGHTS 

For erpenses necessary for the Office for Civil 
Rights, $16,153,000, together with not to exceed 
$3,314,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 

POLICY RESEARCH 

For carrying out, to the extent not otherwise 
provided, research studies under section 1110 of 
the Social Security Act, $9,000,000. 

PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 
FUND 

For expenses necessary to prepare to respond 
to the health and medical consequences of nu- 
clear, chemical, or biologic attack in the United 
States, $7,000,000, to remain available until er- 
pended and, in addition, for clinical trials, ap- 
plying imaging technology used for missile guid- 
ance and target recognition to new uses improv- 
ing the early detection of breast cancer, 
$2,000,000, to remain available until expended. 

GENERAL PROVISIONS 

SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $37,000 for official 
reception and representation erpenses when 
specifically approved by the Secretary 

SEC. 202. The Secretary shall —— available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro- 
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated 
under this Act may be used to implement section 
399L(b) of the Public Health Service Act. 

SEC. 204. None of the funds made available by 
this Act may be used to withhold payment to 
any State under the Child Abuse Prevention 
and Treatment Act by reason of a determination 
that the State is not in compliance with section 
1340.2(d)(2)(ti) of title 45 of the Code of Federal 
Regulations. This provision erpires upon the 
date of enactment of the reauthorization of the 
Child Abuse Prevention and Treatment Act or 
upon September 30, 1996, whichever occurs first. 

SEC. 205. None of the funds appropriated in 
this or any other Act for the National Institutes 
of Health and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of $125,000 per year. 

Sec. 206. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, prior 
to the Secretary's preparation and submission of 
a report to the Committee on Appropriations of 
the Senate and of the House detailing the 
planned uses of such funds. 

(TRANSFER OF FUNDS) 

SEC. 207. Of the funds appropriated or other- 
wise made available for the Department of 
Health and Human Services, General Depart- 
mental Management, for fiscal year 1996, the 
Secretary of Health and Human Services shall 
transfer to the Office of the Inspector General 
such sums as may be necessary for any erpenses 
with respect to the provision of security protec- 
tion for the Secretary of Health and Human 
Services. 
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SEC. 208. Notwithstanding section 106 of Pub- 
lic Law 104-91, appropriations for the National 
Institutes of Health and the Centers for Disease 
Control and Prevention shall be available for 
fiscal year 1996 as specified in section 101 of 
Public Law 104-91. 

(RESCISSION) 

SEC. 209. Of the amounts made available 
under the account heading “Disease Control, 
Research, and Training” under the Centers for 
Disease Control and Prevention, Department of 
Health and Human Services in Public Law 103- 
333, Public Law 103-112, and Public Law 102-394 
for immunization activities, $53,000,000 are here- 
by rescinded. 

SEC. 210. Of the funds provided for the ac- 
count Reading Disease Control, Research, and 
Training” in Public Law 104-91, $31,642,000, to 
be derived from the Violent Crime Reduction 
Trust Fund, is hereby available for carrying out 
sections 40151, 40261, and 40293 of Public Law 
103-322 notwithstanding any provision of Public 
Law 104-91. 

SEC. 211. The Director of the Centers for Dis- 
ease Control and Prevention may redirect the 
total amount made available under the author- 
ity of Public Law 101-502, section 3, dated No- 
vember 3, 1990, to activities the Director may so 
designate: Provided, That the Congress is to be 
notified promptly of any such transfer. 

(TRANSFER OF FUNDS) 

SEC. 212. Notwithstanding any other provision 
of this Act or of Public Law 104-91, the Director 
of the Office of AIDS Research, National Insti- 
tutes of Health, in consultation with the Direc- 
tor, National Institutes of Health, may transfer 
up to 3 percent among Institutes from the total 
amounts identified in each Institute for AIDS 
research: Provided, That such transfers shall be 
within 30 days of enactment of this Act and be 
based on the scientific priorities established in 
the plan developed by the Director in accord- 
ance with section 2353 of Public Law 103-43: 
Provided further, That the Congress is promptly 
notified of the transfer. 

SEC. 213. If the Secretary fails to approve the 
application for waivers related to the Achieving 
Change for Texans, a comprehensive reform of 
the Tezas Aid To Families With Dependent 
Children program designed to encourage work 
instead of welfare, a request under section 
1115(a) of the Social Security Act submitted by 
the Teras Department of Human Services on 
September 30, 1995, by the date of enactment of 
this Act, notwithstanding the Secretary's au- 
thority to approve the applications under such 
section, the application shall be deemed ap- 


proved. 

SEC. 214. (a) REIMBURSEMENT OF CERTAIN 
CLAIMS UNDER THE MEDICAID PROGRAM.—Not- 
withstanding any other provision of law, and 
subject to subsection (b), in the case where pay- 
ment has been made by a State under title XIX 
of the Social Security Act between December 31, 
1993, and December 31, 1995, to a State-operated 
psychiatric hospital for services provided di- 
rectly by the hospital or by providers under con- 
tract or agreement with the hospital, and the 
Secretary of Health and Human Services has 
notified the State that the Secretary intends to 
defer the determination of claims for reimburse- 
ment related to such payment but for which a 
deferral of such claims has not been taken as of 
March 1, 1996, (or, if such claims have been de- 
ferred as of such date, such claims have not 
been disallowed by such date), the Secretary 
shall— 

(1) if, as of the date of the enactment of this 
title, such claims have been formally deferred or 
disallowed, discontinue any such action, and if 
a disallowance of such claims has been taken as 
of such date, rescind any payment reductions 


effected; 
(2) not initiate any deferral or disallowance 
proceeding related to such claims; and 
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(3) allow reimbursement of such claims. 

(b) LIMITATION ON RESCISSION OR REIMBURSE- 
MENT OF CLAIMS.—The total amount of payment 
reductions rescinded or reimbursement of claims 
allowed under subsection (a) shall not exceed 

(c) OFFSET OF FUNDS.—Notwithstanding any 
other provision of this Act, the amounts on lines 
5 and 8 of page 570 (relating to the Social Serv- 
ices Block Grant) shall each be reduced by 
$70,000,000. 

This title may be cited as the Department of 
Health and Human Services Appropriations Act, 
1996". 

TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION REFORM 

For carrying out activities authorized by titles 
II and IV of the Goals 2000: Educate America 
Act and the School-to-Work Opportunities Act, 
$385,000,000, of which $290,000,000 for the Goals 
2000: Educate America Act and $95,000,000 for 
the School-to-Work Opportunities Act which 
shall become available on July 1, 1996, and re- 
main available through September 30, 1997: Pro- 
vided, That notwithstanding section 31l(e) of 
Public Law 103-227, the Secretary is authorized 
to grant up to six additional State education 
agencies authority to waive Federal statutory or 
regulatory requirements for fiscal year 1996 and 
succeeding fiscal years. 

EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965, and section 
418A of the Higher Education Act, 
$6,513,511,000, of which 36,497,172,000 shall be- 
come available on July 1, 1996 and shall remain 
available through September 30, 1997: Provided, 
That 85,286, 63, 00 shall be available for basic 
grants under section 1124: Provided further, 
That up to $3,500,000 of these funds shall be 
available to the Secretary on October 1, 1995, to 
obtain updated local-educational-agency-level 
census poverty data from the Bureau of the 
Census: Provided further, That $692,341,000 
shall be available for concentration grants 
under section 1124(A) and $3,370,000 shall be 
available for evaluations under section 1501. 

IMPACT AID 

For carrying out programs of financial assist- 
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, $691,159,000, of which 
$581,170,000 shall be for basic support payments 
under section 8003(b), $40,000,000 shall be for 
payments for children with disabilities under 
section 8003(d), $50,000,000, to remain available 
until erpended, shall be for payments under sec- 
tion 8003(f), $5,000,000 shall be for construction 
under section 8007, and $14,989,000 shall be for 
Federal property payments under section 8002. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities 
authorized by titles II, IV-A-1, V-A, VI, VIB, 
and titles IX, X and XIII of the Elementary and 
Secondary Education Act of 1965; the Stewart B. 
McKinney Homeless Assistance Act; and the 
Civil Rights Act of 1964; 3948,987,000 of which 
$775,760,000 shall become available on July 1, 
1996, and remain available through September 
30, 1997: Provided, That of the amount appro- 
priated, $275,000,000 shall be for Eisenhower 
professional development State grants under 
title ILB and $275,000,000 shall be for innova- 
tive education program strategies State grants 
under title VI-A: Provided further, That not less 
than $3,000,000 shall be for innovative programs 
under section 5111. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the ertent not otherwise 
provided, bilingual and immigrant education ac- 
tivities authorized by title VII of the Elementary 
and Secondary Education Act, without regard 
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to section 7103(b), $150,000,000 of which 
$50,000,000 shall be for immigrant education pro- 
grams authorized by part C: Provided, That 
State educational agencies may use all, or any 
part of, their part C allocation for competitive 
grants to local educational agencies. 
SPECIAL EDUCATION 
For carrying out parts B, C, D, E, F, G, and 
H and section 610(j)(2)(C) of the Individuals 
with Disabilities Education Act, $3,245,447,000, 
of which 33,000,000,000 shall become available 
for obligation on July 1, 1996, and shall remain 
available through September 30, 1997: Provided, 
That the Republic of the Marshall Islands and 
the Federated States of Micronesia shall be con- 
sidered jurisdictions for the purposes of section 
611(e)(1), of the Individuals with Disabilities 
Education Act: Provided further, That notwith- 
standing section 621(e), funds made available 
for section 621 shall be distributed among each 
of the regional centers and the Federal center in 
proportion to the amount that each such center 
received in fiscal year 1995. 
REHABILITATION SERVICES AND DISABILITY 
RESEARCH 
For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the 
Technology-Related Assistance for Individuals 
with Disabilities Act, and the Helen Keller Na- 
tional Center Act, as amended, $2,452,620,000. 
SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 
For carrying out the Act of March 3, 1879, as 
amended (20 U.S.C. 101 et seq.), $6,680,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 
For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$42,180,000: Provided, That from the amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 
GALLAUDET UNIVERSITY 
For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni- 
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$77,629,000: Provided, That from the amount 
available, the University may at its discretion 
use funds for the endowment program as au- 
thorized under section 207. 
VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Vocational and 
Applied Technology Education Act, the Adult 
Education Act, and the National Literacy Act of 
1991, $1,257,888,000, of which $4,869,000 shall be 
for the National Institute for Literacy, and of 
which $5,100,000 shall be available to carry out 
title VI of the National Literacy Act of 1991; and 
of which $1,254,969,000 shall become available on 
July 1, 1996 and shall remain available through 
September 30, 1997: Provided, That of the 
amounts made available under the Carl D. Per- 
kins Vocational and Applied Technology Edu- 
cation Act, $5,000,000 shall be for national pro- 
grams under title IV without regard to section 
451 and $350,000 shall be for evaluations under 
section 346(b) of the Act and no funds shall be 
available for State councils under section 112. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 3, and 4 of part 
A, part C, and part E of title IV of the Higher 
Education Act of 1965, as amended, 
36,165,290,000, which shall remain available 
through September 30, 1997: Provided, That not- 
withstanding section 401(a)(1) of the Act, there 
shall be not to exceed 3,634,000 Pell Grant recipi- 
ents in award year 1995-1996. 
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The maximum Pell Grant for which a student 
shall be eligible during award year 1996-1997 
shall be $2,440: Provided, That notwithstanding 
section 401(9) of the Act, as amended, if the Sec- 
retary determines, prior to publication of the 
payment schedule for award year 1996-1997, 
that the $4,814,000,000 included within this ap- 
propriation for Pell Grant awards for award 
year 1996-1997, and any funds available from 
the fiscal year 1995 appropriation for Pell Grant 
awards, are insufficient to satisfy fully all such 
awards for which students are eligible, as cal- 
culated under section 401(b) of the Act, the 
amount paid for each such award shall be re- 
duced by either a fized or variable percentage, 
or by a fized dollar amount, as determined in 
accordance with a schedule of reductions estab- 
lished by the Secretary for this purpose. 


FEDERAL FAMILY EDUCATION LOAN PROGRAM 
ACCOUNT 


For Federal administrative erpenses to carry 
out guaranteed student loans authorized by title 
IV, part B, of the Higher Education Act, as 
amended, $30,066,000. 


HIGHER EDUCATION 


For carrying out, to the ertent not otherwise 
provided, parts A and B of title III, without re- 
gard to section 360(a)(1)(B)(ii), chapters I and II 
of subpart 2 and subpart 6 of part A of title IV, 
subpart 2 of part E of title V, parts A, Band C 
of title VI, title VII, parts C, D, and G of title 
IX, part A and subpart I of part B of title X, 
and part A of title XI of the Higher Education 
Act of 1965, as amended, Public Law 102-423, 
and the Mutual Educational and Cultural Ex- 
change Act of 1961; $836,964,000, of which 
$16,712,000 for interest subsidies under title VII 
of the Higher Education Act, as amended, shall 
remain available until erpended: Provided, That 
notwithstanding sections 419D, 419E, and 419H 
of the Higher Education Act, as amended, schol- 
arships made under title IV, part A, subpart 6 
shall be prorated to maintain the same number 
of new scholarships in fiscal year 1996 as in fis- 
cal year 1995. 

HOWARD UNIVERSITY 

For partial support of Howard University (20 
U.S.C. 121 et seq.), $174,671,000: Provided, That 
from the amount available, the University may 
at its discretion use funds for the endowment 
program as authorized under the Howard Uni- 
versity Endowment Act (Public Law 98-480). 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make 
such expenditures, within the limits of funds 
available under this heading and in accord with 
law, and to make such contracts and commit- 
ments without regard to fiscal year limitation, 
as provided by section 104 of the Government 
Corporation Control Act (31 U.S.C. 9104), as 
may be necessary in carrying out the program 
for the current fiscal year. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 


For administrative erpenses to carry out the 
existing direct loan program of college housing 
and academic facilities loans entered into pur- 
suant to title VII, part C, of the Higher Edu- 
cation Act, as amended, $700,000. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part C of the Higher 
Education Act, as amended, for necessary er- 
penses of the college housing loans program, 
previously carried out under title IV of the 
Housing Act of 1950, the Secretary shall make 
expenditures and enter into contracts without 
regard to fiscal year limitation using loan re- 
payments and other resources available to this 
account. Any unobligated balances becoming 
available from fired fees paid into this account 
pursuant to 12 U.S.C. 1749d, relating to payment 
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of costs for inspections and site visits, shall be 
available for the operating expenses of this ac- 
count. 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING, PROGRAM ACCOUNT 

The total amount of bonds insured pursuant 
to section 724 of title VII, part B of the Higher 
Education Act shall not exceed $357,000,000, and 
the cost, as defined in section 502 of the Con- 
gressional Budget Act of 1974, of such bonds 
shall not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap- 
ital Financing Program entered into pursuant to 
title VII, part B of the Higher Education Act, as 
amended, $166,000. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

For carrying out activities authorized by the 
Educational Research, Development, Dissemina- 
tion, and Improvement Act; the National Edu- 
cation Statistics Act; sections 2102, 3134, and 
3136, parts B, C, and D of title III, parts A, B, 
I, and K, and section 10601 of title X, part C of 
title XIII of the Elementary and Secondary 
Education Act of 1965, as amended, and title VI 
of the Goals 2000: Educate America Act, 
$328,268,000: Provided, That 34,000,000 shall be 
for section 10601 of the Elementary and Second- 
ary Education Act: Provided further, That 
$25,000,000 shall be for sections 3136 and 3141 of 
the Elementary and Secondary Education Act: 
Provided further, That $51,000,000 shall be for 
regional laboratories, $5,000,000 shail be for 
International Education Exchange. and 
$3,000,000 shall be for the elementary mathe- 
matics and science equipment projects under the 
fund for the improvement of education: Pro- 
vided further That funds shall be used to ertend 
star schools partnership projects that received 
continuation grants in fiscal year 1995. 

LIBRARIES 

For carrying out, to the ertent not otherwise 
provided, titles I, II, and III of the Library Serv- 
ices and Construction Act, and title II-B of the 
Higher Education Act, $131,505,000, of which 
$16,369,000 shall be used to carry out the provi- 
sions of title II of the Library Services and Con- 
struction Act and shall remain available until 
expended; and $2,500,000 shall be for section 222 
and $2,000,000 shall be for section 223 of the 
Higher Education Act: Provided, That $1,000,000 
shall be awarded to a nonprofit foundation 
using multi-media technology to document and 
archive not less than 40,000 holocaust survivors’ 
testimony: Provided further, That $1,000,000 
shall be for the continued funding of an existing 
demonstration project making information 
available for public use by connecting Internet 
to a multistate consortium. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the ertent not otherwise 
provided, the Department of Education Organi- 
zation Act, including rental of conference rooms 
in the District of Columbia and hire of two pas- 
senger motor vehicles, $327,319,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil 
Rights, as authorized by section 203 of the De- 
partment of Education Organization Act, 
$55,451,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the 
Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $28,654,000. 

HEADQUARTERS RENOVATION 

For necessary expenses for the renovation of 
the Department of Education headquarters 
building, $7,000,000, to remain available until 
September 30, 1998. 
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GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans- 
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi- 
rectly, the transportation of any student to a 
school other than the school which is nearest 
the student's home, except for a student requir- 
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans- 
portation of students to carry out a plan involv- 
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc- 
turing, pairing or clustering. The prohibition 
described in this section does not include the es- 
tablishment of magnet schools. 

SEC. 303. No funds appropriated under this 
Act may be used to prevent the implementation 
of programs of voluntary prayer and meditation 
in the public schools. 

SEC. 304. Notwithstanding any other provision 
of law, funds available under section 458 of the 
Higher Education Act shall not exceed 
$460,000,000 for fiscal year 1996. The Department 
of Education shall pay (i) administrative cost 
allowances owed to guaranty agencies for fiscal 
year 1995 estimated at $95,000,000. The Depart- 
ment of Education shall pay administrative cost 
allowances to guaranty agencies, payable quar- 
terly, calculated on the basis of 0.85 percent of 
the total principal amount of loans upon which 
insurance was issued on or after October 1, 1995 
by such guaranty agency. Receipt of such funds 
and uses of such funds shall be in accordance 
with section 428(f). 

Notwithstanding section 458 of the Higher 
Education Act, the Secretary may not use funds 
available under that section or any other sec- 
tion for subsequent fiscal years for administra- 
tive erpenses of the William D. Ford Direct 
Loan Program during fiscal year 1996, nor may 
the Secretary require the return of guaranty 
agency reserve funds during fiscal year 1996, er- 
cept after consultation with appropriate commit- 
tees of Congress. 

No funds available to the Secretary may be 
used for payment of administrative fees relating 
to the William D. Ford Direct Loan Program to 
institutions of higher education. 

SEC. 305. (a)(1) From any unobligated funds 
that are available to the Secretary of Education 
to carry out section 5 or 14 of the Act of Septem- 
ber 23, 1950 (Public Law 815, 81st Congress) (as 
such Act was in effect on September 30, 1994) 
not less than $11,500,000 shall be available to the 
Secretary of Education to carry out subsection 
(b). 

(2) Any unobligated funds described in para- 
graph (1) that remain unobligated after the Sec- 
retary of Education carries out such paragraph 
shall be available to the Secretary of Education 
to carry out section 8007 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7707). 

(6)(1) The Secretary of Education shall award 
the funds described in subsection (a)(1) to local 
educational agencies, under such terms and 
conditions as the Secretary of Education deter- 
mines appropriate, for the construction of public 
elementary or secondary schools on Indian res- 
ervations or in school districts that— 

(A) the Secretary of Education determines are 
in dire need of construction funding; 
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(B) contain a public elementary or secondary 
school that serves a student population which is 
90 percent Indian students; and 

(C) serve students who are taught in inad- 
equate or unsafe structures, or in a public ele- 
mentary or secondary school that has been con- 
demned. 

(2) A local educational agency that receives 
construction funding under this subsection for 
fiscal year 1996 shall not be eligible to receive 
any funds under section 8007 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7707) for school construction for fiscal years 1996 
and 1997. 

(3) As used in this subsection, the term con- 
struction” has the meaning given that term in 
section 8013(3) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7713(3)). 

(4) No request for construction funding under 
this subsection shall be approved unless the re- 
quest is received by the Secretary of Education 
not later than 30 days after the date of enact- 
ment of this Act. 

SEC. 306. (a) Section 428(n) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1078(n)) is amended 
by adding at the end the following new para- 
graph: 

“(5) APPLICABILITY TO PART D LOANS.—The 
provisions of this subsection shall apply to insti- 
tutions of higher education participating in di- 
rect lending under part D with respect to loans 
made under such part, and for the purposes of 
this paragraph, paragraph (4) shall be applied 
by inserting ‘or part D' after ‘this part. 

(6) The amendment made by subsection (a) 
shall take effect on July 1, 1996. 

This title may be cited as the Department of 
Education Appropriations Act, 1996". 

TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For erpenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
United States Soldiers’ and Airmen's Home and 
the United States Naval Home, to be paid from 
funds available in the Armed Forces Retirement 
Home Trust Fund, $55,971,000, of which 
$1,954,000 shall remain available until erpended 
for construction and renovation of the physical 
plants at the United States Soldiers’ and Air- 
men's Home and the United States Naval Home: 
Provided, That this appropriation shall not be 
available for the payment of hospitalization of 
members of the Soldiers' and Airmen’s Home in 
United States Army hospitals at rates in excess 
of those prescribed by the Secretary of the Army 
upon recommendation of the Board of Commis- 
sioners and the Surgeon General of the Army. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 
For erpenses necessary for the Corporation 
for National and Community Service to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $201,294,000, of 
which $5,024,000 shall be available to carry out 
section 109 of the Domestic Volunteer Service 
Act of 1973. 
CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica- 
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 1998, $250,000,000: Pro- 
vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
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excluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or ser. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 
For expenses necessary for the Federal Medi- 
ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and 
for expenses necessary for the Labor-Manage- 
ment Cooperation Act of 1978 (29 U.S.C. 175a); 
and for expenses necessary for the Service to 
carry out the functions vested in it by the Civil 
Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $32,396,000 including $1,500,000, to 
remain available through September 30, 1997, for 
activities authorized by the Labor Management 
Cooperation Act of 1978 (29 U.S.C. 175a): Pro- 
vided, That notwithstanding 31 U.S.C. 3302, fees 
charged for special training activities up to full- 
cost recovery shall be credited to and merged 
with this account, and shall remain available 
until erpended: Provided further, That the Di- 
rector of the Service is authorized to accept on 
behalf of the United States gifts of services and 
real, personal, or other property in the aid of 
any projects or functions within the Director's 
jurisdiction. 
FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary for the Federal Mine 
Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $6,200,000. 
NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary erpenses for the National Com- 
mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91-345, as amended by Public Law 102-95), 
$829,000. 
NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For expenses necessary for the National Coun- 
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$1,793,000. 
NATIONAL EDUCATION GOALS PANEL 
For expenses necessary for the National Edu- 
cation Goals Panel, as authorized by title II. 
part A of the Goals 2000: Educate America Act, 
$1,000,000. 
NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 
For expenses necessary for the National Labor 
Relations Board to carry out the functions vest- 
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141-167), and 
other laws, $167,245,000: Provided, That no part 
of this appropriation shall be available to orga- 
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear- 
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor- 
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or op- 
erated on a mutual, nonprofit basis and at least 
95 per centum of the water stored or supplied 
thereby is used for farming purposes. 
NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 
For erpenses necessary to carry out the provi- 
sions of the Railway Labor Act, as amended (45 
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U.S.C. 151-188), including emergency boards ap- 
pointed by the President, $7,837,000. 
OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 
SALARIES AND EXPENSES 


For erpenses necessary for the Occupational 
Safety and Health Review Commission (29 
U.S.C. 661), $8,100,000. 

PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 

For erpenses necessary to carry out section 
1845(a) of the Social Security Act, $2,923,000, to 
be transferred to this appropriation from the 
Federal Supplementary Medical Insurance 
Trust Fund. 

PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For necessary to carry out section 
1886(e) of the Social Security Act, $3,267,000, to 
be transferred to this appropriation from the 
Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds. 

SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and Sur- 
vivors Insurance and the Federal Disability In- 
surance trust funds, as provided under sections 
201(m), 228(g), and 1131(b)(2) of the Social Secu- 
rity Act, $22,641,000. 

In addition, to reimburse these trust funds for 
administrative expenses to carry out sections 
9704 and 9706 of the Internal Revenue Code of 
1986, $10,000,000, to remain available until er- 
pended. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine 
Safety and Health Act of 1977, $485,396,000, to 
remain available until erpended. 

For making, after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Federal Mine Safety and Health Act of 
1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of 
the Federal Mine Safety and Health Act of 1977 
for the first quarter of fiscal year 1997, 
$170,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the So- 
cial Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as amend- 
ed, and section 405 of Public Law 95-216, includ- 
ing payment to the Social Security trust funds 
for administrative erpenses incurred pursuant 
to section 201(9)(1) of the Social Security Act, 
$18,595,012,000, to remain available until er- 
pended, of which $1,500,000 shail be for a dem- 
onstration program to foster economic independ- 
ence among people with disabilities through dis- 
ability sport, in connection with the Tenth 
Paralympic Games: Provided, That any portion 
of the funds provided to a State in the current 
fiscal year and not obligated by the State during 
that year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici- 
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For carrying out title XVI of the Social Secu- 
rity Act for the first quarter of fiscal year 1997, 
$9,260,000,000, to remain available until er- 
pended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of 
two medium size passenger motor vehicles, and 
not to exceed $10,000 for official reception and 
representation expenses. not more than 
$5,271,183,000 may be erpended, as authorized 
by section 201(g)(1) of the Social Security Act or 
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as necessary to carry out sections 9704 and 9706 
of the Internal Revenue Code of 1986 from any 
one or all of the trust funds referred to therein: 
Provided, That reimbursement to the trust funds 
under this heading for administrative erpenses 
to carry out sections 9704 and 9706 of the Inter- 
nal Revenue Code of 1986 shall be made, with 
interest, not later than September 30, 1997: Pro- 
vided further, That unobligated balances at the 
end of fiscal year 1996 shall remain available 
until erpended for a state-of-the-art computing 
network, including related equipment and ad- 
ministrative erpenses associated solely with this 
network. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $407,000,000, for disability 
caseload processing. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $167,000,000, which shall 
remain available until erpended, to invest in a 
state-of-the-art computing network, including 
related equipment and administrative erpenses 
associated solely with this network, for the So- 
cial Security Administration and the State Dis- 
ability Determination Services, may be expended 
from any or all of the trust funds as authorized 
by section 201(g)(1) of the Social Security Act. 

OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$4,816,000, together with not to exceed 
$21,076,000, to be transferred and erpended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $239,000,000, 
which shall include amounts becoming available 
in fiscal year 1996 pursuant to section 
224(¢)(1)(B) of Public Law 98-76; and in addi- 
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro- 
portional to the amount by which the product of 
recipients and the average benefit received ez- 
ceeds $239,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approzimately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $300,000, to remain 
available through September 30, 1997, which 
shall be the mazimum amount available for pay- 
ment pursuant to section 417 of Public Law 98- 
76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Re- 
tirement Board in administering the Railroad 
Retirement Act and the Railroad Unemployment 
Insurance Act, $89,094,000, to be derived as au- 
thorized by section 15(h) of the Railroad Retire- 
ment Act and section 10(a) of the Railroad Un- 
employment Insurance Act, from the accounts 
referred to in those sections. 

SPECIAL MANAGEMENT IMPROVEMENT FUND 

To effect management improvements, includ- 
ing the reduction of backlogs, accuracy of tar- 
ation accounting, and debt collection, $659,000, 
to be derived from the railroad retirement ac- 
counts and railroad unemployment insurance 
account: Provided, That these funds shall sup- 
plement, not supplant, eristing resources de- 
voted to such operations and improvements. 
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LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For erpenses necessary for the Office of In- 
spector General for audit, investigatory and re- 
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$5,673,000, to be derived from the railroad retire- 
ment accounts and railroad unemployment in- 
surance account. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United States 
Institute of Peace as authorized in the United 
States Institute of Peace Act, $11,500,000. 

TITLE V—GENERAL PROVISIONS 

SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unerpended balances of prior appro- 
priations to accounts corresponding to current 
appropriations provided in this Act: Provided, 
That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized erecutive-legislative 
relationships, for publicity or propaganda pur- 
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or film presentation designed to sup- 
port or defeat legislation pending before the 
Congress, except in presentation to the Congress 
itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or er- 
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap- 
propriations pending before the Congress. 

SEC. 504. The Secretaries of Labor and Edu- 
cation are each authorized to make available 
not to exceed $15,000 from funds available for 
salaries and expenses under titles I and III, re- 
spectively, for official reception and representa- 
tion expenses; the Director of the Federal Medi- 
ation and Conciliation Service is authorized to 
make available for official reception and rep- 
resentation expenses not to exceed $2,500 from 
the funds available for Salaries and expenses, 
Federal Mediation and Conciliation Service”; 
and the Chairman of the National Mediation 
Board is authorized to make available for offi- 
cial reception and representation expenses not 
to exceed $2,500 from funds available for Sala- 
ries and expenses, National Mediation Board". 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated under this 
Act shall be used to carry out any program of 
distributing sterile needles for the hypodermic 
injection of any illegal drug unless the Sec- 
retary of Health and Human Services determines 
that such programs are effective in preventing 
the spread of HIV and do not encourage the use 
of illegal drugs. 

SEC. 506. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shail pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

SEC. 507. When issuing statements, press re- 
leases, requests for proposals, bid solicitations 
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and other documents describing projects or pro- 
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds, in- 
cluding but not limited to State and local gov- 
ernments and recipients of Federal research 
grants, shall clearly state (1) the percentage of 
the total costs of the program or project which 
will be financed with Federal money, (2) the 
dollar amount of Federal funds for the project 
or program, and (3) percentage and dollar 
amount of the total costs of the project or pro- 
gram that will be financed by nongovernmental 
sources. 

SEC. 508. None of the funds appropriated 
under this Act shall be erpended for any abor- 
tion except when it is made known to the Fed- 
eral entity or official to which funds are appro- 
priated under this Act that such procedure is 
necessary to save the life of the mother or that 
the pregnancy is the result of an act of rape or 


incest. 

SEC. 509. Notwithstanding any other provision 
of law— 

(1) no amount may be transferred from an ap- 
propriation account for the Departments of 
Labor, Health and Human Services, and Edu- 
cation except as authorized in this or any subse- 
quent appropriation act, or in the Act establish- 
ing the program or activity for which funds are 
contained in this Act; 

(2) no department, agency, or other entity, 
other than the one responsible for administering 
the program or activity for which an appropria- 
tion is made in this Act, may exercise authority 
for the timing of the obligation and expenditure 
of such appropriation, or for the purposes for 
which it is obligated and erpended, except to 
the ertent and in the manner otherwise pro- 
vided in sections 1512 and 1513 of title 31, United 
States Code; and 

(3) no funds provided under this Act shall be 
available for the salary (or any part thereof) of 
an employee who is reassigned on a temporary 
detail basis to another position in the employing 
agency or department or in any other agency or 
department, unless the detail is independently 
approved by the head of the employing depart- 
ment or agency. 

Sec. 510. LIMITATION ON USE OF FUNDS.— 
None of the funds made available in this Act 
may be used for the erpenses of an electronic 
benefit transfer (EBT) task force. 

SEC. 511. None of the funds made available in 
this Act may be used to enforce the requirements 
of section 428(b)(1)(U)(iti) of the Higher Edu- 
cation Act of 1965 with respect to any lender 
when it is made known to the Federal official 
having authority to obligate or expend such 
funds that the lender has a loan portfolio under 
part B of title IV of such Act that is equal to or 
less than $5,000,000. 

SEC. 512. None of the funds made available in 
this Act may be used for Pell Grants under sub- 
part 1 of part A of title IV of the Higher Edu- 
cation Act of 1965 to students attending an in- 
stitution of higher education that is ineligible to 
participate in a loan program under such title 
as a result of a default determination under sec- 
tion 435(a)(2) of such Act, unless such institu- 
tion has a participation rate inder (as defined 
at 34 CFR 668.17) that is less than or equal to 
0.0375. 

SEC. 513. No more than 1 percent of salaries 
appropriated for each Agency in this Act may be 
expended by that Agency on cash performance 
awards: Provided, That of the budgetary re- 
sources available to Agencies in this Act for sal- 
aries and expenses during fiscal year 1996, 
$30,500,000, to be allocated by the Office of Man- 
agement and Budget, are permanently canceled: 
Provided further, That the foregoing proviso 
shall not apply to the Food and Drug Adminis- 
tration and the Indian Health Service. 

Sec. 514. (a) HIGH COST TRAINING EXCEP- 
TION.—Section 428H(d)(2) of the Higher Edu- 
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cation Act of 1965 (20 U.S.C. 1078-8(d)(2)) is 
amended by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon 
and the following: 


“except in cases where the Secretary determines, 
that a higher amount is warranted in order to 
carry out the purpose of this part with respect 
to students engaged in specialized training re- 
quiring exceptionally high costs of education, 
but the annual insurable limit per student shall 
not be deemed to be exceeded by a line of credit 
under which actual payments by the lender to 
the borrower will not be made in any years in 
excess of the annual limit. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall be effective for loans 
made to cover the cost of instruction for periods 
of enrollment beginning on or after July 1, 1996. 

This Act may be cited as the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 1996"". 

(e) Such amounts as may be necessary for pro- 
grams, projects or activities provided for in the 
Departments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1996 at a rate of 
operations and to the extent and in the manner 
provided as follows, to be effective as if it had 
been enacted into law as the regular appropria- 
tions Act: 


AN ACT 


Making appropriations for the Departments of 
Veterans Affairs and Housing and Urban Devel- 
opment, and for sundry independent agencies, 
boards, commissions, corporations, and offices 
for the fiscal year ending September 30, 1996, 
and for other purposes. 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation benefits to 
or on behalf of veterans as authorized by law 
(38 U.S.C. 107, chapters 11, 13, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 
53, 55, and 61; 92 Stat. 2508); and burial benefits, 
emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, pay- 
ment of premiums due on commercial life insur- 
ance policies guaranteed under the provisions of 
Article IV of the Soldiers’ and Sailors’ Civil Re- 
lief Act of 1940, as amended, and for other bene- 
fits as authorized by law (38 U.S.C. 107, 1312, 
1977, and 2106, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 
735; 76 Stat. 1198); $18,331,561,000, to remain 
available until erpended: Provided, That not to 
exceed $25,180,000 of the amount appropriated 
shall be reimbursed to General operating ex- 
penses and Medical care for necessary ex- 
penses in implementing those provisions author- 
ized in the Omnibus Budget Reconciliation Act 
of 1990, and in the Veterans’ Benefits Act of 
1992 (38 U.S.C. chapters 51, 53, and 55), the 
funding source for which is specifically provided 
as the Compensation and pensions appropria- 
tion: Provided further, That such sums as may 
be earned on an actual qualifying patient basis, 
shall be reimbursed to Medical facilities revolv- 
ing fund" to augment the funding of individual 
medical facilities for nursing home care provided 
to pensioners as authorized by the Veterans’ 
Benefits Act of 1992 (38 U.S.C. chapter 55): Pro- 
vided further, That $12,000,000 previously trans- 
ferred from Compensation and pensions” to 
“Medical facilities revolving fund” shall be 
transferred to this heading. 
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READJUSTMENT BENEFITS 

For the payment of readjustment and rehabili- 
tation benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 21, 30, 31, 
34, 35, 36, 39, 51, 53, 55, and 61), $1,345,300,000, 
to remain available until erpended: Provided, 
That funds shall be available to pay any court 
order, court award or any compromise settle- 
ment arising from litigation involving the voca- 
tional training program authorized by section 18 
of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national 
service life insurance, servicemen's indemnities, 
service-disabled veterans insurance, and veter- 
ans mortgage life insurance as authorized by 
law (38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 
487), $24,890,000, to remain available until er- 
pended. 


GUARANTY AND INDEMNITY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed loans, 
such sums as may be necessary to carry out the 
purpose of the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended. 

In addition, for administrative erpenses to 
carry out the direct and guaranteed loan pro- 
grams, $65,226,000, which may be transferred to 
and merged with the appropriation ſor General 
operating expenses 

LOAN GUARANTY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed loans, 
such sums as may be necessary to carry out the 
purpose of the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended. 

In addition, for administrative erpenses to 
carry out the direct and guaranteed loan pro- 
grams, $52,138,000, which may be transferred to 
and merged with the appropriation for General 
operating expenses’. 

DIRECT LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, such sums as may 
be necessary to carry out the purpose of the pro- 
gram, as authorized by 38 U.S.C. chapter 37, as 
amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That 
during 1996, within the resources available, not 
to exceed $300,000 in gross obligations for direct 
loans are authorized for specially adapted hous- 
ing loans (38 U.S.C. chapter 37). 

In addition, for administrative erpenses to 
carry out the direct loan program, $459,000, 
which may be transferred to and merged with 
the appropriation for General operating ex- 

EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,000, as author- 
ized by 38 U.S.C. 3698, as amended: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amend- 
ed: Provided further, That these funds are 
available to subsidize gross obligations for the 
principal amount of direct loans not to erceed 
$4,000. 

In addition, for administrative erpenses nec- 
essary to carry out the direct loan program, 
$195,000, which may be transferred to and 
merged with the appropriation for General op- 
erating expenses 
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VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $54,000, as au- 
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize gross obligations for 
the principal amount of direct loans not to ez- 
ceed $1,964,000. 

In addition, for administrative erpenses nec- 
essary to carry out the direct loan program, 
$377,000, which may be transferred to and 
merged with the appropriation for General op- 
erating expenses 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For administrative erpenses to carry out the 
direct loan program authorized by 38 U.S.C. 
chapter 37, subchapter V, as amended, $205,000, 
which may be transferred to and merged with 
the appropriation ſor General operating ex- 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 

For necessary expenses for the maintenance 
and operation of hospitals, nursing homes, and 
domiciliary facilities; for furnishing, as author- 
ized by law, inpatient and outpatient care and 
treatment to beneficiaries of the Department of 
Veterans Affairs, including care and treatment 
in facilities not under the jurisdiction of the De- 
partment of Veterans Affairs, and furnishing 
recreational facilities, supplies, and equipment; 
funeral, burial, and other expenses incidental 
thereto for beneficiaries receiving care in De- 
partment of Veterans Affairs facilities; adminis- 
trative expenses in support of planning, design, 
project management, real property acquisition 
and disposition, construction and renovation of 
any facility under the jurisdiction or for the use 
of the Department of Veterans Affairs; over- 
sight, engineering and architectural activities 
not charged to project cost; repairing, altering, 
improving or providing facilities in the several 
hospitals and homes under the jurisdiction of 
the Department of Veterans Affairs, not other- 
wise provided for, either by contract or by the 
hire of temporary employees and purchase of 
materials; uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 
1741); and not to exceed $8,000,000 to fund cost 
comparison studies as referred to in 38 U.S.C. 
8110(a)(5); $16,564,000,000, plus reimbursements: 
Provided, That of the funds made available 
under this heading, $789,000,000 is for the equip- 
ment and land and structures object classifica- 
tions only, which amount shall not become 
available for obligation until August 1, 1996, 
and shall remain available for obligation until 
September 30, 1997. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out pro- 
grams of medical and prosthetic research and 
development as authorized by law (38 U.S.C. 
chapter 73), to remain available until September 
30, 1997, $257,000,000, plus reimbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

For necessary expenses in the administration 
of the medical, hospital, nursing home, domi- 
ciliary, construction, supply, and research ac- 
tivities, as authorized by law; administrative ex- 
penses in support of planning, design, project 
management, architectural, engineering, real 
property acquisition and disposition, construc- 
tion and renovation of any facility under the 
jurisdiction or for the use of the Department of 
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Veterans Affairs, including site acquisition; en- 
gineering and architectural activities not 
charged to project cost; and research and devel- 
opment in building construction technology; 
$63,602,000, plus reimbursements. 
TRANSITIONAL HOUSING LOAN PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $7,000, as author- 
ized by Public Law 102-54, section 8, which 
shall be transferred from the General post 
fund": Provided, That such costs, including the 
cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974, as amended: Provided further, That 
these funds are available to subsidize gross obli- 
gations for the principal amount of direct loans 
not to exceed $70,000. In addition, for adminis- 
trative erpenses to carry out the direct loan pro- 
gram, $54,000, which shall be transferred from 
the General post fund”, as authorized by Pub- 
lic Law 102-54, section 8. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For necessary operating expenses of the De- 
partment of Veterans Affairs, not otherwise pro- 
vided for, including uniforms or allowances 
therefor, as authorized by law; not to exceed 
$25,000 for official reception and representation 
expenses; hire of passenger motor vehicles; and 
reimbursement of the General Services Adminis- 
tration for security guard services, and the De- 
partment of Defense for the cost of overseas em- 
ployee mail; $848,143,000: Provided, That of the 
amount appropriated and any other funds made 
available from any other source for activities 
funded under this heading, ercept reimburse- 
ments, not to exceed $214,109,000 shall be avail- 
able for General Administration; including not 
to exceed (1) $50,000 for travel in the Office of 
the Secretary, (2) $75,000 for travel in the Office 
of the Assistant Secretary for Policy and Plan- 
ning, (3) $33,000 for travel in the Office of the 
Assistant Secretary for Congressional Affairs, 
and (4) $100,000 for travel in the Office of Assist- 
ant Secretary for Public and Intergovernmental 
Affairs: Provided further, That during fiscal 
year 1996, notwithstanding any other provision 
of law, the number of individuals employed by 
the Department of Veterans Affairs (1) in other 
than “career appointee” positions in the Senior 
Executive Service shall not exceed 6, and (2) in 
schedule C positions shall not erceed 11: Pro- 
vided further, That not to exceed $6,000,000 of 
the amount appropriated shall be available for 
administrative erpenses to carry out the direct 
and guaranteed loan programs under the Loan 
Guaranty Program Account: Provided further, 
That funds under this heading shall be avail- 
able to administer the Service Members Occupa- 
tional Conversion and Training Act: Provided 
further, That none of the funds under this 
heading may be obligated or erpended for the 
acquisition of automated data processing equip- 
ment and services for Department of Veterans 
Affairs regional offices to support Stage III of 
the automated data equipment modernization 
program of the Veterans Benefits Administra- 
tion. 

NATIONAL CEMETERY SYSTEM 

For necessary expenses for the maintenance 
and operation of the National Cemetery System 
not otherwise provided for, including uniforms 
or allowances therefor, as authorized by law; 
cemeterial expenses as authorized by law; pur- 
chase of three passenger motor vehicles, for use 
in cemeterial operations; and hire of passenger 
motor vehicles, $72,604,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
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CONSTRUCTION, MAJOR PROJECTS 
(INCLUDING TRANSFER OF FUNDS) 

For constructing, altering, extending and im- 
proving any of the facilities under the jurisdic- 
tion or for the use of the Department of Veter- 
ans Affairs, or for any of the purposes set forth 
in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, and 8122 of title 38, United States 
Code, including planning, architectural and en- 
gineering services, maintenance or guarantee 
period services costs associated with equipment 
guarantees provided under the project, services 
of claims analysts, offsite utility and storm 
drainage system construction costs, and site ac- 
quisition, where the estimated cost of a project 
is $3,000,000 or more or where funds for a project 
were made available in a previous major project 
appropriation, $136,155,000, to remain available 
until erpended: Provided, That except for ad- 
vance planning of projects funded through the 
advance planning fund and the design of 
projects funded through the design fund, none 
of these funds shall be used for any project 
which has not been considered and approved by 
the Congress in the budgetary process: Provided 
further, That funds provided in this appropria- 
tion for fiscal year 1996, for each approved 
project shall be obligated (1) by the awarding of 
a construction documents contract by September 
30, 1996, and (2) by the awarding of a construc- 
tion contract by September 30, 1997: Provided 
further, That the Secretary shall promptly re- 
port in writing to the Comptroller General and 
to the Committees on Appropriations any ap- 
proved major construction project in which obli- 
gations are not incurred within the time limita- 
tions established above; and the Comptroller 
General shall review the report in accordance 
with the procedures established by section 1015 
of the Impoundment Control Act of 1974 (title X 
of Public Law 93-344): Provided further, That 
no funds from any other account except the 
“Parking revolving fund”, may be obligated for 
constructing, altering, extending, or improving a 
project which was approved in the budget proc- 
ess and funded in this account until one year 
after substantial completion and beneficial oc- 
cupancy by the Department of Veterans Affairs 
of the project or any part thereof with respect to 
that part only: Provided further, That of the 
funds made available under this heading in 
Public Law 103-327, $7,000,000 shall be trans- 
ferred to the “Parking revolving fund”. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and im- 
proving any of the facilities under the jurisdic- 
tion or for the use of the Department of Veter- 
ans Affairs, including planning, architectural 
and engineering services, maintenance or guar- 
antee period services costs associated with 
equipment guarantees provided under the 
project, services of claims analysts, offsite utility 
and storm drainage system construction costs, 
and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, United 
States Code, where the estimated cost of a 
project is less than $3,000,000, $190,000,000, to re- 
main available until erpended, along with un- 
obligated balances of previous Construction, 
minor projects appropriations which are here- 
by made available for any project where the es- 
timated cost is less than $3,000,000: Provided, 
That funds in this account shall be available for 
(1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the De- 
partment of Veterans Affairs which are nec- 
essary because of loss or damage caused by any 
natural disaster or catastrophe, and (2) tem- 
porary measures necessary to prevent or to mini- 
mize further loss by such causes. 

PARKING REVOLVING FUND 

For the parking revolving fund as authorized 

by law (38 U.S.C. 8109), income from fees col- 
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lected, to remain available until erpended. Re- 
sources of this fund shail be available for all ezr- 
penses authorized by 38 U.S.C. 8109 except oper- 
ations and maintenance costs which will be 
funded from Medical care. 
GRANTS FOR CONSTRUCTION OF STATE EXTENDED 
CARE FACILITIES 

For grants to assist the several States to ac- 
quire or construct State nursing home and domi- 
ciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to 
veterans as authorized by law (38 U.S.C. 8131- 
8137), $47,397,000, to remain available until ex- 
pended 


GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, ez- 
panding, or improving State veteran cemeteries 
as authorized by law (38 U.S.C. 2408), $1,000,000, 
to remain available until September 30, 1998. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

Sec. 101. Any appropriation for 1996 for 
“Compensation and pensions", ‘Readjustment 
benefits", and Veterans insurance and indem- 
nities may be transferred to any other of the 
mentioned appropriations. 

SEC. 102. Appropriations available to the De- 
partment of Veterans Affairs for 1996 for sala- 
ries and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

Sec. 103. No part of the appropriations in this 
Act for the Department of Veterans Affairs (ex- 
cept the appropriations for Construction. 
major projects. Construction, minor projects. 
and the ‘Parking revolving fund") shall be 
available for the purchase of any site for or to- 
ward the construction of any new hospital or 
home. 

SEC. 104. No part of the foregoing appropria- 
tions shall be available for hospitalization or er- 
amination of any persons except beneficiaries 
entitled under the laws bestowing such benefits 
to veterans, unless reimbursement of cost is 
made to the appropriation at such rates as may 
be fixed by the Secretary of Veterans Affairs. 

SEC. 105. Appropriations available to the De- 
partment of Veterans Affairs for fiscal year 1996 
for “Compensation and pensions“, Readjust- 
ment benefits’’, and “Veterans insurance and 
indemnities shall be available for payment of 
prior year accrued obligations required to be re- 
corded by law against the corresponding prior 
year accounts within the last quarter of fiscal 
year 1995. 

SEc. 106. Appropriations accounts available to 
the Department of Veterans Affairs for fiscal 
year 1996 shall be available to pay prior year ob- 
ligations of corresponding prior year appropria- 
tions accounts resulting from title X of the Com- 
petitive Equality Banking Act, Public Law 100- 
86, except that if such obligations are from trust 
fund accounts they shall be payable from Com- 
pensation and pensions. 

SEC. 107. Notwithstanding any other provision 
of law, the Secretary of Veterans Affairs is au- 
thorized to transfer, without compensation or 
reimbursement, the jurisdiction and control of a 
parcel of land consisting of approximately 6.3 
acres, located on the south edge of the Depart- 
ment of Veterans Affairs Medical and Regional 
Office Center, Wichita, Kansas, including build- 
ings Nos. 8 and 30 and other improvements 
thereon, to the Secretary of Transportation for 
the purpose of erpanding and modernizing 
United States Highway 54: Provided, That if 
necessary, the exact acreage and legal descrip- 
tion of the real property transferred shall be de- 
termined by a survey satisfactory to the Sec- 
retary of Veterans Affairs and the Secretary of 
Transportation shall bear the cost of such sur- 
vey: Provided further, That the Secretary of 
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Transportation shall be responsible for all costs 
associated with the transferred land and im- 
provements thereon, and compliance with all er- 
isting statutes and regulations: Provided fur- 
ther, That the Secretary of Veterans Affairs and 
the Secretary of Transportation may require 
such additional terms and conditions as each 
Secretary considers appropriate to effectuate 
this transfer of land. 


TITLE II 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
HOUSING PROGRAMS 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

For assistance under the United States Hous- 
ing Act of 1937, as amended (“the Act herein) 
(42 U.S.C. 1437), not otherwise provided for, 
$10,103,795,000, to remain available until er- 
pended: Provided, That of the total amount pro- 
vided under this head, $160,000,000 shall be for 
the development or acquisition cost of public 
housing for Indian families, including amounts 
for housing under the mutual help homeowner- 
ship opportunity program under section 202 of 
the Act (42 U.S.C. 1437bb): Provided further, 
That of the total amount provided under this 
head, $2,500,000,000 shall be for modernization 
of existing public housing projects pursuant to 
section 14 of the Act (42 U.S.C. 14371), including 
up to $20,000,000 for the inspection of public 
housing units, contract erpertise, and training 
and technical assistance, directly or indirectly, 
under grants, contracts, or cooperative agree- 
ments, to assist in the oversight and manage- 
ment of public and Indian housing (whether or 
not the housing is being modernized with assist- 
ance under this proviso) or tenant-based assist- 
ance, including, but not limited to, an annual 
resident survey, data collection and analysis, 
training and technical assistance by or to offi- 
cials and employees of the Department and of 
public housing agencies and to residents in con- 
nection with the public and Indian housing pro- 
gram, or for carrying out activities under sec- 
tion 6(j) of the Act: Provided further, That of 
the total amount provided under this head, 
$400,000,000 shall be for rental subsidy contracts 
under the section 8 existing housing certificate 
program and the housing voucher program 
under section 8 of the Act, ercept that such 
amounts shall be used only for units necessary 
to provide housing assistance for residents to be 
relocated from existing federally subsidized or 
assisted housing, for replacement housing for 
units demolished or disposed of (including units 
to be disposed of pursuant to a homeownership 
program under section 5(h) or title III of the 
United States Housing Act of 1937) from the 
public housing inventory, for funds related to 
litigation settlements, for the conversion of sec- 
tion 23 projects to assistance under section 8, for 
public housing agencies to implement allocation 
plans approved by the Secretary for designated 
housing, for funds to carry out the family unifi- 
cation program, and for the relocation of wit- 
nesses in connection with efforts to combat 
crime in public and assisted housing pursuant 
to a request from a law enforcement or prosecu- 
tion agency: Provided further, That of the total 
amount provided under this head, $4,350,862,000 
Shall be for assistance under the United States 
Housing Act of 1937 (42 U.S.C. 1437) for use in 
connection with expiring or terminating section 
8 subsidy contracts, such amounts shall be 
merged with all remaining obligated and unobli- 
gated balances heretofore appropriated under 
the heading Renewal of expiring section 8 sub- 
sidy contracts”: Provided further, That not- 
withstanding any other provision of law, assist- 
ance reserved under the two preceding provisos 
may be used in connection with any provision of 
Federal law enacted in this Act or after the en- 
actment of this Act that authorizes the use of 
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rental assistance amounts in connection with 
such terminated or expired contracts: Provided 
further, That the Secretary may determine not 
to apply section 8(0)(6)(B) of the Act to housing 
vouchers during fiscal year 1996: Provided fur- 
ther, That of the total amount provided under 
this head, $610,575,000 shall be for amendments 
to section & contracts other than contracts for 
projects developed under section 202 of the 
Housing Act of 1959, as amended; and 
$209,000,000 shall be for section 8 assistance and 
rehabilitation grants for property disposition: 
Provided further, That 50 per centum of the 
amounts of budget authority, or in lieu thereof 
50 per centum of the cash amounts associated 
with such budget authority, that are recaptured 
from projects described in section 1012(a) of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628, 
102 Stat. 3224, 3268) shall be rescinded, or in the 
case of cash, shall be remitted to the Treasury, 
and such amounts of budget authority or cash 
recaptured and not rescinded or remitted to the 
Treasury shall be used by State housing finance 
agencies or local governments or local housing 
agencies with projects approved by the Sec- 
retary of Housing and Urban Development for 
which settlement occurred after January 1, 1992, 
in accordance with such section: Provided fur- 
ther, That of the total amount provided under 
this head, $171,000,000 shall be for housing op- 
portunities for persons with AIDS under title 
VIII, subtitle D of the Cranston-Gonzalez Na- 
tional Affordable Housing Act; and $65,000,000 
shall be for the lead-based paint hazard reduc- 
tion program as authorized under sections 1011 
and 1053 of the Residential Lead-Based Hazard 
Reduction Act of 1992: Provided further, That 
the Secretary may make up to $5,000,000 of any 
amount recaptured in this account available for 
the development of performance and financial 
systems. 

Of the total amount provided under this head, 
$624,000,000, plus amounts recaptured from in- 
terest reduction payment contracts for section 
236 projects whose owners prepay their mort- 
gages during fiscal year 1996 (which amounts 
shall be transferred and merged with this ac- 
count), shall be for use in conjunction with 
properties that are eligible for assistance under 
the Low Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 (LIHPRHA) or 
the Emergency Low-Income Housing Preserva- 
tion Act of 1987 (ELIHPA): Provided, That prior 
to August 15, 1996, funding to carry out plans of 
action shali be limited to sales of projects to 
non-profit organizations, tenant-sponsored or- 
ganizations, and other priority purchasers: Pro- 
vided further, That of the amount made avail- 
able by this paragraph, up to $10,000,000 shall 
be available for preservation technical assist- 
ance grants pursuant to section 253 of the Hous- 
ing and Community Development Act of 1987, as 
amended: Provided further, That with respect to 
amounts made available by this paragraph, 
after August 15, 1996, if the Secretary deter- 
mines that the demand for funding may exceed 
amounts available for such funding, the Sec- 
retary (1) may determine priorities for distribut- 
ing available funds, including giving priority 
funding to tenants displaced due to mortgage 
prepayment and to projects that have not yet 
been funded but which have approved plans of 
action; and (2) may impose a temporary morato- 
rium on applications by potential recipients of 
such funding: Provided further, That an owner 
of eligible low-income housing may prepay the 
mortgage or request voluntary termination of a 
mortgage insurance contract, so long as said 
owner agrees not to raise rents for sixty days 
after such prepayment: Provided further, That 
an owner of eligible low-income housing who 
has not timely filed a second notice under sec- 
tion 216(d) prior to the effective date of this Act 
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may file such notice by April 15, 1996: Provided 
further, That such developments have been de- 
termined to have preservation equity at least 
equal to the lesser of $5,000 per unit or $500,000 
per project or the equivalent of eight times the 
most recently published fair market rent for the 
area in which the project is located as the ap- 
propriate unit size for all of the units in the eli- 
gible project: Provided further, That the Sec- 
retary may modify the regulatory agreement to 
permit owners and priority purchasers to retain 
rental income in excess of the basic rental 
charge in projects assisted under section 236 of 
the National Housing Act, for the purpose of 
preserving the low and moderate income char- 
acter of the housing: Provided further, That the 
Secretary may give priority to funding and proc- 
essing the following projects provided that the 
funding is obligated not later than September 
15, 1996: (1) projects with approved plans of ac- 
tion to retain the housing that file a modified 
plan of action no later than August 15, 1996 to 
transfer the housing; (2) projects with approved 
plans of action that are subject to a repayment 
or settlement agreement that was erecuted be- 
tween the owner and the Secretary prior to Sep- 
tember 1, 1995; (3) projects for which submissions 
were delayed as a result of their location in 
areas that were designated as a Federal disaster 
area in a Presidential Disaster Declaration; and 
(4) projects whose processing was, in fact or in 
practical effect, suspended, deferred, or inter- 
rupted for a period of twelve months or more be- 
cause of differing interpretations, by the Sec- 
retary and an owner or by the Secretary and a 
State or local rent regulatory agency, concern- 
ing the timing of filing eligibility or the effect of 
a presumptively applicable State or local rent 
control law or regulation on the determination 
of preservation value under section 213 of 
LIHPRHA, as amended, if the owner of such 
project filed notice of intent to extend the low- 
income affordability restrictions of the housing, 
or transfer to a qualified purchaser who would 
extend such restrictions, on or before November 
1, 1993: Provided further, That eligible low-in- 
come housing shall include properties meeting 
the requirements of this paragraph with mort- 
gages that are held by a State agency as a result 
of a sale by the Secretary without insurance, 
which immediately before the sale would have 
been eligible low-income housing under 
LIHPRHA: Provided further, That notwith- 
standing any other provision of law, subject to 
the availability of appropriated funds, each un- 
assisted low-income family residing in the hous- 
ing on the date of prepayment or voluntary ter- 
mination, and whose rent, as a result of a rent 
increase occurring no later than one year after 
the date of the prepayment, exceeds 30 percent 
of adjusted income, shall be offered tenant- 
based assistance in accordance with section 8 or 
any successor program, under which the family 
shall pay no less for rent than it paid on such 
date: Provided further, That any family receiv- 
ing tenant-based assistance under the preceding 
proviso may elect (1) to remain in the unit of the 
housing and if the rent exceeds the fair market 
rent or payment standard, as applicable, the 
rent shall be deemed to be the applicable stand- 
ard, so long as the administering public housing 
agency finds that the rent is reasonable in com- 
parison with rents charged for comparable un- 
assisted housing units in the market or (2) to 
move from the housing and the rent will be sub- 
ject to the fair market rent of the payment 
standard, as applicable, under existing program 
rules and procedures: Provided further, That 
rents and rent increases for tenants of projects 
for which plans of action are funded under sec- 
tion 220(d)(3)(B) of LIHPRHA shall be governed 
in accordance with the requirements of the pro- 
gram under which the first mortgage is insured 
or made (sections 236 or 221(d)(3) BMIR, as ap- 
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propriate): Provided further, That the imme- 
diately foregoing proviso shall apply hereafter 
to projects for which plans of action are to be 
funded under such section 220(d)(3)(B), and 
shall apply to any project that has been funded 
under such section starting one year after the 
date that such project was funded: Provided 
further, That up to $10,000,000 of the amount 
made available by this paragraph may be used 
at the discretion of the Secretary to reimburse 
owners of eligible properties for which plans of 
action were submitted prior to the effective date 
of this Act, but were not executed for lack of 
available funds, with such reimbursement avail- 
able only for documented costs directly applica- 
ble to the preparation of the plan of action as 
determined by the Secretary, and shall be made 
available on terms and conditions to be estab- 
lished by the Secretary: Provided further, That, 
notwithstanding any other provision of law, ef- 
fective October 1, 1996, the Secretary shall sus- 
pend further processing of preservation applica- 
tions which do not have approved plans of ac- 
tion. 

Of the total amount provided under this head, 
$780,190,000 shall be for capital advances, in- 
cluding amendments to capital advance con- 
tracts, for housing for the elderly, as authorized 
by section 202 of the Housing Act of 1959, as 
amended, and for project rental assistance, and 
amendments to contracts for project rental as- 
sistance, for supportive housing for the elderly 
under section 202(c)(2) of the Housing Act of 
1959; and $233,168,000 shall be for capital ad- 
vances, including amendments to capital ad- 
vance contracts, for supportive housing for per- 
sons with disabilities, as authorized by section 
811 of the Cranston-Gonzalez National Afford- 
able Housing Act; and for project rental assist- 
ance, and amendments to contracts for project 
rental assistance, for supportive housing for 
persons with disabilities as authorized by sec- 
tion 811 of the Cranston-Gonzalez National Af- 
fordable Housing Act: Provided, That the Sec- 
retary may designate up to 25 percent of the 
amounts earmarked under this paragraph for 
section 811 of the Cranston-Gonzalez National 
Affordable Housing Act for tenant-based assist- 
ance, as authorized under that section, which 
assistance is five years in duration: Provided 
further, That the Secretary may waive any pro- 
vision of section 202 of the Housing Act of 1959 
and section 811 of the National Affordable 
Housing Act (including the provisions governing 
the terms and conditions of project rental assist- 
ance) that the Secretary determines is not nec- 
essary to achieve the objectives of these pro- 
grams, or that otherwise impedes the ability to 
develop, operate or administer projects assisted 
under these programs, and may make provision 
for alternative conditions or terms where appro- 
priate. 

PUBLIC HOUSING DEMOLITION, SITE REVITALIZA- 
TION, AND REPLACEMENT HOUSING GRANTS 

For grants to public housing agencies for the 
purposes of enabling the demolition of obsolete 
public housing projects or portions thereof, the 
revitalization (where appropriate) of sites (in- 
cluding remaining public housing units) on 
which such projects are located, replacement 
housing which will avoid or lessen concentra- 
tions of very low-income families, and tenant- 
based assistance in accordance with section 8 of 
the United States Housing Act of 1937 for the 
purpose of providing replacement housing and 
assisting tenants to be displaced by the demoli- 
tion, $380,000,000, to remain available until er- 
pended: Provided, That the Secretary of Hous- 
ing and Urban Development shall award such 
funds to public housing agencies based upon, 
among other relevant criteria, the local and na- 
tional impact of the proposed demolition and re- 
vitalization activities and the extent to which 
the public housing agency could undertake such 
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activities without the additional assistance to be 
provided hereunder: Provided further, That eli- 
gible expenditures hereunder shall be those ex- 
penditures eligible under section 8 and section 
14 of the United States Housing Act of 1937 (42 
U.S.C. 1437f and I): Provided further, That the 
Secretary may impose such conditions and re- 
quirements as the Secretary deems appropriate 
to effectuate the purposes of this paragraph: 
Provided further, That the Secretary may re- 
quire an agency selected to receive funding to 
make arrangements satisfactory to the Secretary 
for use of an entity other than the agency to 
carry out this program where the Secretary de- 
termines that such action will help to effectuate 
the purpose of this paragraph: Provided further, 
That in the event an agency selected to receive 
funding does not proceed erpeditiously as deter- 
mined by the Secretary, the Secretary shall 
withdraw any funding made available pursuant 
to this paragraph that has not been obligated by 
the agency and distribute such funds to one or 
more other eligible agencies, or to other entities 
capable of proceeding erpeditiously in the same 
locality with the original program: Provided fur- 
ther, That of the foregoing $380,000,000, the Sec- 
retary may use up to .67 per centum for tech- 
nical assistance, to be provided directly or indi- 
rectly by grants, contracts or cooperative agree- 
ments, including training and cost of necessary 
travel for participants in such training, by or to 
officials and employees of the Department and 
of public housing agencies and to residents: Pro- 
vided further, That any replacement housing 
provided with assistance under this head shall 
be subject to section 18(f) of the United States 
Housing Act of 1937, as amended by section 
201(b)(2) of this Act. 
FLEXIBLE SUBSIDY FUND 
(INCLUDING TRANSFER OF FUNDS) 

From the fund established by section 236(g) of 
the National Housing Act, as amended, all un- 
committed balances of ercess rental charges as 
of September 30, 1995, and any collections dur- 
ing fiscal year 1996 shall be transferred, as au- 
thorized under such section, to the fund author- 
ized under section 201(j) of the Housing and 
Community Development Amendments of 1978, 
as amended. 

RENTAL HOUSING ASSISTANCE 
(RESCISSION) 

The limitation otherwise applicable to the 
mazimum payments that may be required in any 
fiscal year by all contracts entered into under 
section 236 of the National Housing Act (12 
U.S.C. 17152-1) is reduced in fiscal year 1996 by 
not more than $2,000,000 in uncommitted bal- 
ances of authorizations provided for this pur- 
pose in appropriations Acts: Provided, That up 
to $163,000,000 of recaptured section 236 budget 
authority resulting from the prepayment of 
mortgages subsidized under section 236 of the 
National Housing Act (12 U.S.C. 17152-1) shall 
be rescinded in fiscal year 1996. 

PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

For payments to public housing agencies and 
Indian housing authorities for operating sub- 
sidies for low-income housing projects as au- 
thorized by section 9 of the United States Hous- 
ing Act of 1937, as amended (42 U.S.C. 14379), 

DRUG ELIMINATION GRANTS FOR LOW-INCOME 

HOUSING 

For grants to public and Indian housing 
agencies for use in eliminating crime in public 
housing projects authorized by 42 U.S.C. 11901- 
11908, for grants for federally assisted low-in- 
come housing authorized by 42 U.S.C. 11909, and 
for drug information clearinghouse services au- 
thorized by 42 U.S.C. 11921-11925, $290,000,000, 
to remain available until erpended, of which 
$10,000,000 shall be for grants, technical assist- 
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ance, contracts and other assistance training, 
program assessment, and execution for or on be- 
half of public housing agencies and resident or- 
ganizations (including the cost of necessary 
travel for participants in such training) and of 
which $2,500,000 shall be used in connection 
with efforts to combat violent crime in public 
and assisted housing under the Operation Safe 
Home program administered by the Inspector 
General of the Department of Housing and 
Urban Development: Provided, That the term 
“drug-related crime”, as defined in 42 U.S.C. 
11905(2), shall also include other types of crime 
as determined by the Secretary: Provided fur- 
ther, That notwithstanding section 5130(c) of 
the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11909(c)), the Secretary may determine not to 
use any such funds to provide public housing 
youth sports grants: Provided further, That an 
additional $30,000,000, to be derived by transfer 
from unobligated balances from the Homeowner- 
ship and Opportunity for People Everywhere 
Grants (HOPE Grants) account, shall be avail- 
able for use for grants for federally-assisted low- 
income housing, in addition to any other 
amount made available for this purpose under 
this heading, without regard to any percentage 
limitation otherwise applicable. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For the HOME investment partnerships pro- 
gram, as authorized under title II of the Cran- 
ston-Gonzalez National Affordable Housing Act 
(Public Law 101-625), as amended, 
$1,400,000,000, to remain available until er- 
pended. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 

For the cost of guaranteed loans, $3,000,000, 
as authorized by section 184 of the Housing and 
Community Development Act of 1992 (106 Stat. 
3739): Provided, That such costs, including the 
costs of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That 
these funds are available to subsidize total loan 
principal, any part of which is to be guaran- 
teed, not to erceed $36,900,000. 

HOMELESS ASSISTANCE 
HOMELESS ASSISTANCE GRANTS 

For the emergency shelter grants program (as 
authorized under subtitle B of title IV of the 
Stewart B. McKinney Homeless Assistance Act 
(Public Law 100-77), as amended); the support- 
ive housing program (as authorized under sub- 
title C of title IV of such Act); the section 8 mod- 
erate rehabilitation single room occupancy pro- 
gram (as authorized under the United States 
Housing Act of 1937, as amended) to assist 
homeless individuals pursuant to section 441 of 
the Stewart B. McKinney Homeless Assistance 
Act; and the shelter plus care program (as au- 
thorized under subtitle F of title IV of such 
Act), $823,000,000, to remain available until er- 
pended. 

COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For grants to States and units of general local 
government and for related erpenses, not other- 
wise provided for, necessary for carrying out a 
community development grants program as au- 
thorized by title I of the Housing and Commu- 
nity Development Act of 1974, as amended (42 
U.S.C. 5301), $4,600,000,000, to remain available 
until September 30, 1998: Provided, That 
$50,000,000 shall be available for grants to In- 
dian tribes pursuant to section 106(a)(1) of the 
Housing and Community Development Act of 
1974, as amended (42 U.S.C. 5301), $2,000,000 
shall be available as a grant to the Housing As- 
sistance Council, $1,000,000 shall be available as 
a grant to the National American Indian Hous- 
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ing Council, and $27,000,000 shall be available 
for special purpose grants” pursuant to section 
107 of such Act: Provided further, That not to 
exceed 20 per centum of any grant made with 
funds appropriated herein (other than a grant 
made available under the preceding proviso to 
the Housing Assistance Council or the National 
American Indian Housing Council, or a grant 
using funds under section 107(b)(3) of the Hous- 
ing and Community Development Act of 1974) 
Shall be expended for Planning and Manage- 
ment Development” and Administration“ as 
defined in regulations promulgated by the De- 
partment of Housing and Urban Development: 
Provided further, That section 105(a)(25) of such 
Act, as added by section 907(b)(1) of the Cran- 
ston-Gonzalez National Affordable Housing Act, 
shall continue to be effective after September 30, 
1995, notwithstanding section 907(b)(2) of such 
Act: Provided further, That section 916 of the 
Cranston-Gonzalez National Affordable Housing 
Act shall apply with respect to fiscal year 1996, 
notwithstanding section 916(f) of that Act. 

Of the amount provided under this heading, 
the Secretary of Housing and Urban Develop- 
ment may use up to $53,000,000 for grants to 
public housing agencies (including Indian hous- 
ing authorities), nonprofit corporations, and 
other appropriate entities for a supportive serv- 
ices program to assist residents of public and as- 
sisted housing, former residents of such housing 
receiving tenant-based assistance under section 
8 of such Act (42 U.S.C. 1437f), and other low- 
income families and individuals to become self- 
sufficient: Provided, That the program shall 
provide supportive services, principally for the 
benefit of public housing residents, to the elder- 
ly and the disabled, and to families with chil- 
dren where the head of the household would 
benefit from the receipt of supportive services 
and is working, seeking work, or is preparing 
for work by participating in job training or edu- 
cational programs: Provided further, That the 
supportive services shall include congregate 
services for the elderly and disabled, service co- 
ordinators, and coordinated educational, train- 
ing, and other supportive services, including 
academic skills training, job search assistance, 
assistance related to retaining employment, vo- 
cational and entrepreneurship development and 
support programs, transportation, and child 
care: Provided further, That the Secretary shall 
require applicants to demonstrate firm commit- 
ments of funding or services from other sources: 
Provided further, That the Secretary shall select 
public and Indian housing agencies to receive 
assistance under this head on a competitive 
basis, taking into account the quality of the 
proposed program (including any innovative ap- 
proaches), the extent of the proposed coordina- 
tion of supportive services, the extent of commit- 
ments of funding or services from other sources, 
the extent to which the proposed program in- 
cludes reasonably achievable, quantifiable goals 
for measuring performance under the program 
over a three-year period, the extent of success 
an agency has had in carrying out other com- 
parable initiatives, and other appropriate cri- 
teria established by the Secretary. 

Of the amount made available under this 
heading, notwithstanding any other provision 
of law, $12,000,000 shall be available for con- 
tracts, grants, and other assistance, other than 
loans, not otherwise provided for, for providing 
counseling and advice to tenants and home- 
owners both current and prospective, with re- 
spect to property maintenance, financial man- 
agement, and such other matters as may be ap- 
propriate to assist them in improving their hous- 
ing conditions and meeting the responsibilities 
of tenancy or homeownership, including provi- 
sions for training and for support of voluntary 
agencies and services as authorized by section 
106 of the Housing and Urban Development Act 
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of 1968, as amended, notwithstanding section 
106(c)(9) and section 106(d)(13) of such Act. 

Of the amount made available under this 
heading, notwithstanding any other provision 
of law, $15,000,000 shall be available for the ten- 
ant opportunity program. 


Of the amount made available under this 
heading, notwithstanding any other provision 
of law, $20,000,000 shall be available for 
youthbuild program activities authorized by 
subtitle D of title IV of the Cranston-Gonzalez 
National Affordable Housing Act, as amended, 
and such activities shall be an eligible activity 
with respect to any funds made available under 
this heading. 

Of the amount otherwise made available 
under this heading in this Act, notwithstanding 
any other provision of law, $80,000,000 shall be 
available for Economic Development Initiative 
grants as authorized by section 232 of the Multi- 
family Housing Property Disposition Reform Act 
of 1994, Public Law 103-233, on a competitive 
basis as required by section 102 of the HUD Re- 
form Act. 

Of the amount made available under this 
heading, notwithstanding any other provision 
of law, $13,000,000 shall be for a grant to Water- 
town, South Dakota for the construction of 
wastewater treatment facilities. 

For the cost of guaranteed loans, $31,750,000, 
as authorized by section 108 of the Housing and 
Community Development Act of 1974: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amend- 
ed: Provided further, That these funds are 
available to subsidize total loan principal, any 
part of which is to be guaranteed, not to erceed 
$1,500,000,000: Provided further, That the Sec- 
retary of Housing and Urban Development may 
make guarantees not to exceed the immediately 
foregoing amount notwithstanding the aggre- 
gate limitation on guarantees set forth in sec- 
tion 108(k) of the Housing and Community De- 
velopment Act of 1974. In addition, for adminis- 
trative expenses to carry out the guaranteed 
loan program, $675,000 which shall be trans- 
ferred to and merged with the appropriation for 
departmental salaries and erpenses. 

The amount made available for fiscal year 
1995 for a special purpose grant for the renova- 
tion of the central terminal in Buffalo, New 
York, shall be made available for the central 
terminal and for other public facilities in Buf- 
falo, New York. 


POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses 
of programs of research and studies relating to 
housing and urban problems, not otherwise pro- 
vided for, as authorized by title V of the Hous- 
ing and Urban Development Act of 1970, as 
amended (12 U.S.C. 1701z-1 et seg.), including 
carrying out the functions of the Secretary 
under section 1(a)(1)(i) of Reorganization Plan 
No. 2 of 1968, $34,000,000, to remain available 
until September 30, 1997. 


FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, 
not otherwise provided for, as authorized by 
title VIII of the Civil Rights Act of 1968, as 
amended by the Fair Housing Amendments Act 
of 1988, and for contracts with qualified fair 
housing enforcement organizations, as author- 
ized by section 561 of the Housing and Commu- 
nity Development Act of 1987, as amended by 
the Housing and Community Development Act 
of 1992, $30,000,000, to remain available until 
September 30, 1997. 


CONGRESSIONAL RECORD—SENATE 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary administrative and nonadminis- 
trative erpenses of the Department of Housing 
and Urban Development, not otherwise provided 
for, including not to erceed $7,000 for official re- 
ception and representation expenses. 
8962. 559.000, of which $532,782,000 shall be pro- 
vided from the various funds of the Federal 
Housing Administration, and $9,101,000 shall be 
provided from funds of the Government National 
Mortgage Association, and $675,000 shall be pro- 
vided from the Community Development Grants 
Program account. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$47,850,000, of which $11,283,000 shall be trans- 
ferred from the various funds of the Federal 
Housing Administration. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the Federal Housing Enter- 
prise Financial Safety and Soundness Act of 
1992, $14,895,000, to remain available until er- 
pended, from the Federal Housing Enterprise 
Oversight Fund: Provided, That such amounts 
shall be collected by the Director as authorized 
by section 1316 (a) and (b) of such Act, and de- 
posited in the Fund under section 1316(f) of 
such Act. 


FEDERAL HOUSING ADMINISTRATION 


FHA—MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 1996, commitments to guar- 
antee loans to carry out the purposes of section 
203(b) of the National Housing Act, as amended, 
shall not exceed a loan principal of 
$110,000,000,000: Provided, That during fiscal 
year 1996, the Secretary shall sell assigned mort- 
gage notes having an unpaid principal balance 
of up to $4,000,000,000, which notes were origi- 
nally insured under section 203(b) of the Na- 
tional Housing Act: Provided further, That the 
Secretary may use any negative subsidy 
amounts from the sale of such assigned mort- 
gage notes during fiscal year 1996 for the dis- 
position of properties or notes under this head- 
ing. 

During fiscal year 1996, obligations to make 
direct loans to carry out the purposes of section 
204(g) of the National Housing Act, as amended, 
shall not exceed $200,000,000: Provided, That the 
foregoing amount shall be for loans to nonprofit 
and governmental entities in connection with 
sales of single family real properties owned by 
the Secretary and formerly insured under sec- 
tion 203 of such Act. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan pro- 
gram, $341,595,000, to be derived from the FHA- 
mutual mortgage insurance guaranteed loans 
receipt account, of which not to exceed 
$334,483,000 shall be transferred to the appro- 
priation for departmental salaries and erpenses; 
and of which not to exceed $7,112,000 shall be 
transferred to the appropriation for the Office 
of Inspector General. 

FHA—GENERAL AND SPECIAL RISK PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of guaranteed loans, as author- 
ized by sections 238 and 519 of the National 
Housing Act (12 U.S.C. 17152-3 and 1735c), in- 
cluding the cost of modifying such loans, 
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$85,000,000, to remain available until expended: 
Provided, That such costs shall be as defined in 
section 502 of the Congressional Budget Act of 
1974, as amended: Provided further, That these 
funds are available to subsidize total loan prin- 
cipal any part of which is to be guaranteed of 
not to exceed $17,400,000,000: Provided further, 
That during fiscal year 1996, the Secretary shall 
sell assigned notes having an unpaid principal 
balance of up to $4,000,000,000, which notes were 
originally obligations of the funds established 
under sections 238 and 519 of the National Hous- 
ing Act: Provided further, That the Secretary 
may use any negative subsidy amounts from the 
sale of such assigned mortgage notes during fis- 
cal year 1996, in addition to amounts otherwise 
provided, for the disposition of properties or 
notes under this heading (including the credit 
subsidy for the guarantee of loans or the reduc- 
tion of positive credit subsidy amounts that 
would otherwise be required for the sale of such 
properties or notes), and for any other purpose 
under this heading: Provided further, That any 
amounts made available in any prior appropria- 
tion Act for the cost (as such term is defined in 
section 502 of the Congressional Budget Act of 
1974) of guaranteed loans that are obligations of 
the funds established under section 238 or 519 of 
the National Housing Act that have not been 
obligated or that are deobligated shall be avail- 
able to the Secretary of Housing and Urban De- 
velopment in connection with the making of 
suck guarantees and shall remain available 
until erpended, notwithstanding the expiration 
of any period of availability otherwise applica- 
ble to such amounts. 

Gross obligations for the principal amount of 
direct loans, as authorized by sections 20400), 
207(1), 238(a), and 519(a) of the National Hous- 
ing Act, shall not exceed $120,000,000; of which 
not to exceed $100,000,000 shall be for bridge fi- 
nancing in connection with the sale of multi- 
family real properties owned by the Secretary 
and formerly insured under such Act; and of 
which not to exceed $20,000,000 shall be for 
loans to nonprofit and governmental entities in 
connection with the sale of single-family real 
properties owned by the Secretary and formerly 
insured under such Act. 

In addition, for administrative erpenses nec- 
essary to carry out the guaranteed and direct 
loan programs, $202,470,000, of which 
$198,299,000 shall be transferred to the appro- 
priation for departmental salaries and erpenses; 
and of which $4,171,000 shall be transferred to 
the appropriation for the Office of Inspector 
General. 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 
(INCLUDES TRANSFER OF FUNDS) 

During fiscal year 1996, new commitments to 
issue guarantees to carry out the purposes of 
section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$110,000,000,000. 

For administrative erpenses necessary to 
carry out the guaranteed mortgage-backed secu- 
rities program, $9,101,000, to be derived from the 
GNMA—guarantees of mortgage-backed securi- 
ties guaranteed loan receipt account, of which 
not to exceed $9,101,000 shall be transferred to 
the appropriation for departmental salaries and 
expenses. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 
EXTEND ADMINISTRATIVE PROVISIONS FROM THE 
RESCISSION ACT 

SEC. 201. (a) PUBLIC AND INDIAN HOUSING 
MODERNIZATION.— 

(1) EXPANSION OF USE OF MODERNIZATION 
FUNDING.—Subsection 14(q) of the United States 
Housing Act of 1937 is amended to read as fol- 
lows: 
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‘(q)(1) In addition to the purposes enumer- 
ated in subsections (a) and (b), a public housing 
agency may use modernization assistance pro- 
vided under section 14, and development assist- 
ance provided under section 5(a) that was not 
allocated, as determined by the Secretary, for 
priority replacement housing, for any eligible 
activity authorized by this section, by section 5, 
or by applicable Appropriations Acts for a pub- 
lic housing agency, including the demolition, re- 
habilitation, revitalization, and replacement of 
existing units and projects and, for up to 10 per- 
cent of its allocation of such funds in any fiscal 
year, for any operating subsidy purpose author- 
ized in section 9. Except for assistance used for 
operating subsidy purposes under the preceding 
sentence, assistance provided to a public hous- 
ing agency under this section shall principally 
be used for the physical improvement, replace- 
ment of public housing, other capital purposes, 
and for associated management improvements, 
and such other extraordinary purposes as may 
be approved by the Secretary. Low-income and 
very low-income units assisted under this para- 
graph shall be eligible for operating subsidies, 
unless the Secretary determines that such units 
or projects do not meet other requirements of 
this Act. 

“(2) A public housing agency may provide as- 
sistance to developments that include units for 
other than units assisted under this Act (ercept 
for units assisted under section 8 hereof) (‘mized 
income developments’), in the form of a grant, 
loan, operating assistance, or other form of in- 
vestment which may be made to— 

“(A) a partnership, a limited liability com- 
pany, or other legal entity in which the public 
housing agency or its affiliate is a general part- 
ner, managing member, or otherwise participates 
in the activities of such entity; or 

“(B) any entity which grants to the public 
housing agency the option to purchase the de- 
velopment within 20 years after initial occu- 
pancy in accordance with section 42(i)(7) of the 
Internal Revenue Code of 1986, as amended. 

“Units shall be made available in such devel- 
opments for periods of not less than 30 years, by 
master contract or by individual lease, for occu- 
pancy by low-income and very low-income fami- 
lies referred from time to time by the public 
housing agency from its central or site-based 
waiting list. The number of such units shall be: 

i) in the same proportion to the total num- 
ber of units in such development that the total 
financial commitment provided by the public 
housing agency bears to the value of the total 
financial commitment in the development, or 

it) not be less than the number of units that 
could have been developed under the conven- 
tional public housing program with the assist- 
ance involved, or 

iii) as may otherwise be approved by the 
Secretary. 

A mized income development may elect to 
have all units subject only to the applicable 
local real estate tares, notwithstanding that the 
low-income units assisted by public housing 
funds would otherwise be subject to section 6(d) 
of the Housing Act of 1937. 

(4) If an entity that owns or operates a 
mized-income project under this subsection en- 
ters into a contract with a public housing agen- 
cy, the terms of which obligate the entity to op- 
erate and maintain a specified number of units 
in the project as public housing units in accord- 
ance with the requirements of this Act for the 
period required by law, such contractual terms 
may provide that, if, as a result of a reduction 
in appropriations under section 9, or any other 
change in applicable law, the public housing 
agency is unable to fulfill its contractual obliga- 
tions with respect to those public housing units, 
that entity may deviate, under procedures and 
requirements developed through regulations by 
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the Secretary, from otherwise applicable restric- 
tions under this Act regarding rents, income eli- 
gibility, and other areas of public housing man- 
agement with respect to a portion or all of those 
public housing units, to the ertent necessary to 
preserve the viability of those units while main- 
taining the low-income character of the units, to 
the maximum extent practicable. 

(2) APPLICABILITY.—Section 14(q) of the 
United States Housing Act of 1937, as amended 
by subsection (a) of this section, shall be effec- 
tive only with respect to assistance provided 
from funds made available for fiscal year 1996 or 
any preceding fiscal year. 

(3) APPLICABILITY TO IHAS.—In accordance 
with section 201(b)(2) of the United States Hous- 
ing Act of 1937, the amendment made by this 
subsection shall apply to public housing devel- 
oped or operated pursuant to a contract between 
the Secretary of Housing and Urban Develop- 
ment and an Indian housing authority. 

(b) ONE-FOR-ONE REPLACEMENT OF PUBLIC 
AND INDIAN HOUSING.— 

(1) EXTENDED AUTHORITY.—Section 1002(d) of 
Public Law 104-19 is amended to read as fol- 
lows: 

d) Subsections (a), (b), and (c) shall be ef- 
fective for applications for the demolition, dis- 
position, or conversion to homeownership of 
public housing approved by the Secretary, and 
other consolidation and relocation activities of 
public housing agencies undertaken, on, before, 
or after September 30, 1995 and before September 
30, 1998. 

(2) Section 18(f) of the United States Housing 

Act of 1937 is amended by adding at the end the 
following new sentence: 
“No one may rely on the preceding sentence as 
the basis for reconsidering a final order of a 
court issued, or a settlement approved by, a 
court. 

(3) APPLICABILITY.—In accordance with sec- 
tion 201(b)(2) of the United States Housing Act 
of 1937, the amendments made by this subsection 
and by sections 1002 (a), (b), and (c) of Public 
Law 104-19 shall apply to public housing devel- 
oped or operated pursuant to a contract between 
the Secretary of Housing and Urban Develop- 
ment and an Indian housing authority. 

CONVERSION OF CERTAIN PUBLIC HOUSING TO 

VOUCHERS 

SEC. 203. (a) IDENTIFICATION OF Urs. Each 
public housing agency shall identify any public 
housing developments— 

(1) that are on the same or contiguous sites; 

(2) that total more than— 

(A) 300 dwelling units; or 

(B) in the case of high-rise family buildings or 
substantially vacant buildings; 300 dwelling 
units; 

(3) that have a vacancy rate of at least 10 per- 
cent for dwelling units not in funded, on sched- 
ule modernization programs; 

(4) identified as distressed housing that the 
public housing agency cannot assure the long- 
term viability as public housing through reason- 
able revitalization, density reduction, or 
achievement of a broader range of household in- 
come; and 

(5) for which the estimated cost of continued 
operation and modernization of the develop- 
ments as public housing exceeds the cost of pro- 
viding tenant-based assistance under section 8 
of the United States Housing Act of 1937 for all 
families in occupancy, based on appropriate in- 
dicators of cost (such as the percentage of total 
development cost required for modernization). 

(0) IMPLEMENTATION AND ENFORCEMENT.— 

(1) STANDARDS FOR IMPLEMENTATION.—The 
Secretary shall establish standards to permit im- 
plementation of this section in fiscal year 1996. 

(2) CONSULTATION.—Each public housing 
agency shall consult with the applicable public 
housing tenants and the unit of general local 
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government in identifying any public housing 
developments under subsection (a). 

(3) FAILURE OF PHAS TO COMPLY WITH SUB- 
SECTION (a).—Where the Secretary determines 
that— 

(A) a public housing agency has failed under 
subsection (a) to identify public housing devel- 
opments for removal from the inventory of the 
agency in a timely manner; 

(B) a public housing agency has failed to 
identify one or more public housing develop- 
ments which the Secretary determines should 
have been identified under subsection (a); or 

(C) one or more of the developments identified 
by the public housing agency pursuant to sub- 
section (a) should not, in the determination of 
the Secretary, have been identified under that 
subsection; 
the Secretary may designate the developments to 
be removed from the inventory of the public 
housing agency pursuant to this section. 

(c) REMOVAL OF UNITS FROM THE INVENTORIES 
OF PUBLIC HOUSING AGENCIES.— 

(1) Each public housing agency shall develop 
and carry out a plan in conjunction with the 
Secretary for the removal of public housing 
units identified under subsection (a) or sub- 
section (b)(3), over a period of up to five years, 
from the inventory of the public housing agency 
and the annual contributions contract. The 
plan shall be approved by the relevant local of- 
ficial as not inconsistent with the Comprehen- 
sive Housing Affordability Strategy under title I 
of the Housing and Community Development 
Act of 1992, including a description of any dis- 
position and demolition plan for the public 
housing units. 

(2) The Secretary may extend the deadline in 
paragraph (1) for up to an additional five years 
where the Secretary makes a determination that 
the deadline is impracticable. 

(3) The Secretary shall take appropriate ac- 
tions to ensure removal of developments identi- 
fied under subsection (a) or subsection (b)(3) 
from the inventory of a public housing agency, 
if the public housing agency fails to adequately 
develop a plan under paragraph (1), or fails to 
adequately implement such plan in accordance 
with the terms of the plan. 

(4) To the extent approved in appropriations 
Acts, the Secretary may establish requirements 
and provide funding under the Urban Revital- 
ization Demonstration program for demolition 
and disposition of public housing under this sec- 
tion. 

(5) Notwithstanding any other provision of 
law, if a development is removed from the inven- 
tory of a public housing agency and the annual 
contributions contract pursuant to paragraph 
(1), the Secretary may authorize or direct the 
transfer of— 

(A) in the case of an agency receiving assist- 
ance under the comprehensive improvement as- 
sistance program, any amounts obligated by the 
Secretary for the modernization of such develop- 
ment pursuant to section 14 of the United States 
Housing Act of 1937; 

(B) in the case of an agency receiving public 
and Indian housing modernization assistance by 
formula pursuant to section 14 of the United 
States Housing Act of 1937, any amounts pro- 
vided to the agency which are attributable pur- 
suant to the formula for allocating such assist- 
ance to the development removed from the in- 
ventory of that agency; and 

(C) in the case of an agency receiving assist- 
ance for the major reconstruction of obsolete 
projects, any amounts obligated by the Sec- 
retary for the major reconstruction of the devel- 
opment pursuant to section 5 of such Act, 
to the tenant-based assistance program or ap- 
propriate site revitalization of such agency. 

(6) CESSATION OF UNNECESSARY SPENDING.— 
Notwithstanding any other provision of law, if, 
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in the determination of the Secretary, a develop- 
ment meets or is likely to meet the criteria set 
forth in subsection (a), the Secretary may direct 
the public housing agency to cease additional 
spending in connection with the development, 
except to the extent that additional spending is 
necessary to ensure decent, safe, and sanitary 
housing until the Secretary determines or ap- 
proves an appropriate course of action with re- 
spect to such development under this section. 

(d) CONVERSION TO TENANT-BASED ASSIST- 
ANCE.— 

(1) The Secretary shall make authority avail- 
able to a public housing agency to provide ten- 
ant-based assistance pursuant to section 8 to 
families residing in any development that is re- 
moved from the inventory of the public housing 
agency and the annual contributions contract 
pursuant to subsection (b). 

(2) Each conversion plan under subsection (c) 
shall— 

(A) require the agency to notify families resid- 
ing in the development, consistent with any 
guidelines issued by the Secretary governing 
such notifications, that the development shall be 
removed from the inventory of the public hous- 
ing agency and the families shall receive tenant- 
based or project-based assistance, and to provide 
any necessary counseling for families; and 

(B) ensure that all tenants affected by a de- 
termination under this section that a develop- 
ment shall be removed from the inventory of a 
public housing agency shall be offered tenant- 
based or project-based assistance and shall be 
relocated, as necessary, to other decent, safe, 
sanitary, and affordable housing which is, to 
the mazimum extent practicable, housing of 
their choice. 

(e) IN GENERAL.— 

(1) The Secretary may require a public hous- 
ing agency to provide such information as the 
Secretary considers necessary for the adminis- 
tration of this section. 

(2) As used in this section, the term develop- 
ment” shall refer to a project or projects, or to 
portions of a project or projects, as appropriate. 

(3) Section 18 of the United States Housing 
Act of 1937 shall not apply to the demolition of 
developments removed from the inventory of the 
public housing agency under this section. 

STREAMLINING SECTION 8 TENANT-BASED 
ASSISTANCE 

SEC. 204. (a) ‘‘TAKE-ONE, TAKE-ALL"'.—Sec- 
tion 8(t) of the United States Housing Act of 
1937 is hereby repealed. 

(b) EXEMPTION FROM NOTICE REQUIREMENTS 
FOR THE CERTIFICATE AND VOUCHER PRO- 
GRAMS.—Section 8(c) of such Act is amended— 

(1) in paragraph (8), by inserting after ‘‘sec- 
tion” the following: ‘(other than a contract for 
assistance under the certificate or voucher pro- 
gram)"; and 

(2) in the first sentence of paragraph (9), by 
striking (but not less than 90 days in the case 
of housing certificates or vouchers under sub- 
section (b) or (o)) and inserting ‘*, other than 
a contract under the certificate or voucher pro- 
gram". 

(c) ENDLESS LEASE.—Section 8(d)(1)(B) of 
such Act is amended— 

(1) in clause (ii), by inserting during the term 
of the lease,” after (ii): and 

(2) in clause (iii), by striking provide that” 
and inserting ‘‘during the term of the lease. 

(d) APPLICABILITY.—The provisions of this 
— shall be effective for fiscal year 1996 
only. 

PUBLIC HOUSING/SECTION 8 MOVING TO WORK 

DEMONSTRATION 

SEC. 206. (a) PURPOSE.—The purpose of this 
demonstration is to give public housing agencies 
and the Secretary of Housing and Urban Devel- 
opment the flexibility to design and test various 
approaches for providing and administering 
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housing assistance that: reduce cost and achieve 
greater cost effectiveness in Federal erpendi- 
tures; give incentives to families with children 
where the head of household is working, seeking 
work, or is preparing for work by participating 
in job training, educational programs, or pro- 
grams that assist people to obtain employment 
and become economically self-sufficient; and in- 
crease housing choices for low-income families. 

(b) PROGRAM AUTHORITY.—The Secretary of 
Housing and Urban Development shall conduct 
a demonstration program under this section be- 
ginning in fiscal year 1996 under which up to 30 
public housing agencies (including Indian hous- 
ing authorities) administering the public or In- 
dian housing program and the section 8 housing 
assistance payments program may be selected by 
the Secretary to participate. The Secretary shall 
provide training and technical assistance during 
the demonstration and conduct detailed evalua- 
tions of up to 15 such agencies in an effort to 
identify replicable program models promoting 
the purpose of the demonstration. Under the 
demonstration, notwithstanding any provision 
of the United States Housing Act of 1937 except 
as provided in subsection (e), an agency may 
combine operating assistance provided under 
section 9 of the United States Housing Act of 
1937, modernization assistance provided under 
section 14 of such Act, and assistance provided 
under section 8 of such Act for the certificate 
and voucher programs, to provide housing as- 
sistance for low-income families, as defined in 
section 3(b)(2) of the United States Housing Act 
of 1937, and services to facilitate the transition 
to work on such terms and conditions as the 
agency may propose and the Secretary may ap- 
prove. 

(c) APPLICATION.—An application to partici- 
pate in the demonstration— 

(1) shall request authority to combine assist- 
ance under sections 8, 9, and 14 of the United 
States Housing Act of 1937; 

(2) shall be submitted only after the public 
housing agency provides for citizen participa- 
tion through a public hearing and, if appro- 
priate, other means; 

(3) shall include a plan developed by the 
agency that takes into account comments from 
the public hearing and any other public com- 
ments on the proposed program, and comments 
from current and prospective residents who 
would be affected, and that includes criteria 


for— 

(A) families to be assisted, which shall require 
that at least 75 percent of the families assisted 
by participating demonstration public housing 
authorities shall be very low-income families, as 
defined in section 3(b)(2) of the United States 
Housing Act of 1937; 

(B) establishing a reasonable rent policy, 
which shall be designed to encourage employ- 
ment and self-sufficiency by participating fami- 
lies, consistent with the purpose of this dem- 
onstration, such as by excluding some or all of 
a family's earned income for purposes of deter- 
mining rent; 

(C) continuing to assist substantially the same 
total number of eligible low-income families as 
would have been served had the amounts not 
been combined; 

(D) maintaining a comparable miz of families 
(by family size) as would have been provided 
had the amounts not been used under the dem- 
onstration; and 

(E) assuring that housing assisted under the 
demonstration program meets housing quality 
standards established or approved by the Sec- 
retary; and 

(4) may request assistance for training and 
technical assistance to assist with design of the 
demonstration and to participate in a detailed 
evaluation. 

(d) SELECTION.—In selecting among applica- 
tions, the Secretary shall take into account the 
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potential of each agency to plan and carry out 
a program under the demonstration, the relative 
performance by an agency under the public 
housing management assessment program under 
section 6(j) of the United States Housing Act of 
1937, and other appropriate factors as deter- 
mined by the Secretary. 

(e) APPLICABILITY OF 1937 ACT PROVISIONS.— 

(1) Section 18 of the United States Housing 
Act of 1937 shall continue to apply to public 
housing notwithstanding any use of the housing 
under this demonstration. 

(2) Section 12 of such Act shall apply to hous- 
ing assisted under the demonstration, other 
than housing assisted solely due to occupancy 
by families receiving tenant-based assistance. 

(f) EFFECT ON SECTION 8, OPERATING SUB- 
SIDIES, AND COMPREHENSIVE GRANT PROGRAM 
ALLOCATIONS.—The amount of assistance re- 
ceived under section 8, section 9, or pursuant to 
section 14 by a public housing agency partici- 
pating in the demonstration under this part 
shall not be diminished by its participation. 

(g) RECORDS, REPORTS, AND AUDITS.— 

(1) KEEPING OF RECORDS.—Each agency shall 
keep such records as the Secretary may pre- 
scribe as reasonably necessary to disclose the 
amounts and the disposition of amounts under 
this demonstration, to ensure compliance with 
the requirements of this section, and to measure 
performance. 

(2) REPORTS.—Each agency shall submit to 
the Secretary a report, or series of reports, in a 
form and at a time specified by the Secretary. 
Each report shall— 

(A) document the use of funds made available 
under this section; 

(B) provide such data as the Secretary may 
request to assist the Secretary in assessing the 
demonstration; and 

(C) describe and analyze the effect of assisted 
activities in addressing the objectives of this 
part. 

(3) ACCESS TO DOCUMENTS BY THE SEC- 
RETARY.—The Secretary shall have access for 
the purpose of audit and eramination to any 
books, documents, papers, and records that are 
pertinent to assistance in connection with, and 
the requirements of, this section. 

(4) ACCESS TO DOCUMENTS BY THE COMPTROL- 
LER GENERAL.—The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, shall 
have access for the purpose of audit and eram- 
ination to any books, documents, papers, and 
records that are pertinent to assistance in con- 
nection with, and the requirements of, this sec- 
tion. 

(h) EVALUATION AND REPORT.— 

(1) CONSULTATION WITH PHA AND FAMILY REP- 
RESENTATIVES.—In making assessments through- 
out the demonstration, the Secretary shall con- 
sult with representatives of public housing 
agencies and residents. 

(2) REPORT TO CONGRESS.—Not later than 180 
days after the end of the third year of the dem- 
onstration, the Secretary shall submit to the 
Congress a report evaluating the programs car- 
ried out under the demonstration. The report 
shall also include findings and recommenda- 
tions for any appropriate legislative action. 

(i) FUNDING FOR TECHNICAL ASSISTANCE AND 
EVALUATION.—From amounts appropriated for 
assistance under section 14 of the United States 
Housing Act of 1937 for fiscal years 1996, 1997, 
and 1998, the Secretary may use up to a total of 
$5,000,000— 

(1) to provide, directly or by contract, training 
and technical assistance— 

(A) to public housing agencies that erpress an 
interest to apply for training and technical as- 
sistance pursuant to subsection (c)(4), to assist 
them in designing programs to be proposed for 
the demonstration; and 
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(B) to up to 10 agencies selected to receive 
training and technical assistance pursuant to 
subsection (c)(4), to assist them in implementing 
the approved program; and 

(2) to conduct detailed evaluations of the ac- 
tivities of the public housing agencies under 
paragraph (1)(B), directly or by contract. 

EXTENSION OF MULTIFAMILY HOUSING FINANCE 

PROGRAM 

SEC. 208. (a) The first sentence of section 
542(b)(5) of the Housing and Community Devel- 
opment Act of 1992 (12 U.S.C. 1707 note) is 
amended by striking “on not more than 15,000 
units over fiscal years 1993 and 1994" and in- 
serting on not more than 7,500 units during fis- 
cal year 1996 

(b) The first sentence of section 542(c)(4) of 
the Housing and Community Development Act 
of 1992 (12 U.S.C. 1707 note) is amended by strik- 
ing on not to exceed 30,000 units over fiscal 
years 1993, 1994, and 1995" and inserting on 
not more than 10,000 units during fiscal year 
1996”. 

FORECLOSURE OF HUD-HELD MORTGAGES 
THROUGH THIRD PARTIES 

SEC. 209. During fiscal year 1996, the Sec- 
retary of Housing and Urban Development may 
delegate to one or more entities the authority to 
carry out some or all of the functions and re- 
sponsibilities of the Secretary in connection 
with the foreclosure of mortgages held by the 
Secretary under the National Housing Act. 
RESTRUCTURING OF THE HUD MULTIFAMILY 

MORTGAGE PORTFOLIO THROUGH STATE HOUS- 

ING FINANCE AGENCIES 

SEC. 210. During fiscal year 1996, the Sec- 
retary of Housing and Urban Development may 
sell or otherwise transfer multifamily mortgages 
held by the Secretary under the National Hous- 
ing Act to a State housing finance agency in 
connection with a program authorized under 
section 542 (b) or (c) of the Housing and Com- 
munity Development Act of 1992 without regard 
to the unit limitations in section 542(b)(5) or 
542(c)(4) of such Act. 

TRANSFER OF SECTION 8 AUTHORITY 

SEC. 211. Section 8 of the United States Hous- 
ing Act of 1937 is amended by adding the follow- 
ing new subsection at the end: 

bb) TRANSFER OF BUDGET AUTHORITY.—If 
an assistance contract under this section, other 
than a contract for tenant-based assistance, is 
terminated or is not renewed, or if the contract 
erpires, the Secretary shall, in order to provide 
continued assistance to eligible families, includ- 
ing eligible families receiving the benefit of the 
project-based assistance at the time of the termi- 
nation, transfer any budget authority remaining 
in the contract to another contract. The transfer 
shall be under such terms as the Secretary may 
prescribe. 

DOCUMENTATION OF MULTIFAMILY REFINANCINGS 

SEC. 212. Notwithstanding the 16th paragraph 
under the item relating to ‘‘administrative provi- 
sions” in title II of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 
1995 (Public Law 103-327; 108 Stat. 2316), the 
amendments to section 223(a)(7) of the National 
Housing Act made by the 15th paragraph of 
such Act shall be effective during fiscal year 
1996 and thereafter. 

FHA MULTIFAMILY DEMONSTRATION AUTHORITY 

SEC. 213. (a) On and after October 1, 1995, and 
before October 1, 1997, the Secretary of Housing 
and Urban Development shall initiate a dem- 
onstration program with respect to multifamily 
projects whose owners agree to participate and 
whose mortgages are insured under the National 
Housing Act and that are assisted under section 
8 of the United States Housing Act of 1937 and 
whose present section 8 rents are, in the aggre- 
gate, in excess of the fair market rent of the lo- 
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cality in which the project is located. These pro- 
grams shall be designed to test the feasibility 
and desirability of the goal of ensuring, to the 
mazimum extent practicable, that the debt serv- 
ice and operating expenses, including adequate 
reserves, attributable to such multifamily 
projects can be supported with or without mort- 
gage insurance under the National Housing Act 
and with or without above-market rents and 
utilizing project-based assistance or, with the 
consent of the property owner, tenant-based as- 
sistance, while taking into account the need for 
assistance of low- and very low-income families 
in such projects. In carrying out this demonstra- 
tion, the Secretary may use arrangements with 
third parties, under which the Secretary may 
provide for the assumption by the third parties 
(by delegation, contract, or otherwise) of some 
or all of the functions, obligations, and benefits 
of the Secretary. 

(1) GOALS.—The Secretary of Housing and 
Urban Development shall carry out the dem- 
onstration programs under this section in a 
manner that— 

(A) will protect the financial interests of the 
Federal Government; 

(B) will result in significant discretionary cost 
savings through debt restructuring and subsidy 
reduction; and 

(C) will, in the least costly fashion, address 
the goals of— 

(i) maintaining existing housing stock in a de- 
cent, safe, and sanitary condition; 

(ii) minimizing the involuntary displacement 
of tenants; 

(iii) restructuring the mortgages of such 
projects in a manner that is consistent with 
local housing market conditions; 

(iv) supporting fair housing strategies; 

(v) minimizing any adverse income tar impact 
on property owners; and 

(vi) minimizing any adverse impact on resi- 

dential neighborhoods. 
In determining the manner in which a mortgage 
is to be restructured or the subsidy reduced, the 
Secretary may balance competing goals relating 
to individual projects in a manner that will fur- 
ther the purposes of this section. 

(2) DEMONSTRATION APPROACHES.—In carry- 
ing out the demonstration programs, subject to 
the appropriation in subsection (f), the Sec- 
retary may use one or more of the following ap- 
proaches: 

(A) Joint venture arrangements with third 
parties, under which the Secretary may provide 
for the assumption by the third parties (by dele- 
gation, contract, or otherwise) of some or all of 
the functions, obligations, and benefits of the 
Secretary. 

(B) Subsidization of the debt service of the 
project to a level that can be paid by an owner 
receiving an unsubsidized market rent. 

(C) Renewal of existing project-based assist- 
ance contracts where the Secretary shall ap- 
prove proposed initial rent levels that do not er- 
ceed the greater of 120 percent of fair market 
rents or comparable market rents for the rel- 
evant metropolitan market area or at rent levels 
under a budget-based approach. 

(D) Nonrenewal of erpiring existing project- 
based assistance contracts and providing ten- 
ant-based assistance to previously assisted 
households. 

(b) For purposes of carrying out demonstra- 
tion programs under subsection (a)— 

(1) the Secretary may manage and dispose of 
multifamily properties owned by the Secretary 
as of October 1, 1995 and multifamily mortgages 
held by the Secretary as of October 1, 1995 for 
properties assisted under section 8 with rents 
above 110 percent of fair market rents without 
regard to any other provision of law; and 

(2) the Secretary may delegate to one or more 
entities the authority to carry out some or all of 
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the functions and responsibilities of the Sec- 
retary in connection with the foreclosure of 
mortgages held by the Secretary under the Na- 
tional Housing Act. 

(c) For purposes of carrying out demonstra- 
tion programs under subsection (a), subject to 
such third party consents (if any) as are nec- 
essary including but not limited to (i) consent by 
the Government National Mortgage Association 
where it owns a mortgage insured by the Sec- 
retary; (ii) consent by an issuer under the mort- 
gage-backed securities program of the Associa- 
tion, subject to the responsibilities of the issuer 
to its security holders and the Association under 
such program; and (iii) parties to any contrac- 
tual agreement which the Secretary proposes to 
modify or discontinue, and subject to the appro- 
priation in subsection (c), the Secretary or one 
or more third parties designated by the Sec- 
retary may take the following actions: 

(1) Notwithstanding any other provision of 
law, and subject to the agreement of the project 
owner, the Secretary or third party may remove, 
relinquish, extinguish, modify, or agree to the 
removal of any mortgage, regulatory agreement, 
project-based assistance contract, use agree- 
ment, or restriction that had been imposed or re- 
quired by the Secretary, including restrictions 
on distributions of income which the Secretary 
or third party determines would interfere with 
the ability of the project to operate without 
above market rents. The Secretary or third party 
may require an owner of a property assisted 
under the section 8 new construction/substantial 
rehabilitation program to apply any accumu- 
lated residual receipts toward effecting the pur- 
poses of this section. 

(2) Notwithstanding any other provision of 
law, the Secretary of Housing and Urban Devel- 
opment may enter into contracts to purchase re- 
insurance, or enter into participations or other- 
wise transfer economic interest in contracts of 
insurance or in the premiums paid, or due to be 
paid, on such insurance to third parties, on 
such terms and conditions as the Secretary may 
determine. 

(3) The Secretary may offer project-based as- 
sistance with rents at or below fair market rents 
for the locality in which the project is located 
and may negotiate such other terms as are ac- 
ceptable to the Secretary and the project owner. 

(4) The Secretary may offer to pay all or a 
portion of the project's debt service, including 
payments monthly from the appropriate Insur- 
ance Fund, for the full remaining term of the in- 
sured mortgage. 

(5) Notwithstanding any other provision of 
law, the Secretary may forgive and cancel any 
FHA-insured mortgage debt that a demonstra- 
tion program property cannot carry at market 
rents while bearing full operating costs. 

(6) For demonstration program properties that 
cannot carry full operating costs (excluding debt 
service) at market rents, the Secretary may ap- 
prove project-based rents sufficient to carry 
such full operating costs and may offer to pay 
the full debt service in the manner provided in 
paragraph (4). 

(d) COMMUNITY AND TENANT INPUT.—In carry- 
ing out this section, the Secretary shall develop 
procedures to provide appropriate and timely 
notice to officials of the unit of general local 
government affected, the community in which 
the project is situated, and the tenants of the 
project. 

(e) LIMITATION ON DEMONSTRATION AUTHOR- 
ITY.—The Secretary may carry out demonstra- 
tion programs under this section with respect to 
mortgages not to exceed 15,000 units. The dem- 
onstration authorized under this section shall 
not be erpanded until the reports required 
under subsection (g) are submitted to the Con- 
gress. 
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(f) APPROPRIATION.—For the cost of modifying 
loans held or guaranteed by the Federal Hous- 
ing Administration, as authorized by this sub- 
section (a)(2) and subsection (c), $15,000,000, to 
remain available until September 30, 1997: Pro- 
vided, That such costs shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended. 

(9) REPORT TO CONGRESS.—The Secretary 
Shall submit to the Congress every sir months 
after the date of enactment of this Act a report 
describing and assessing the programs carried 
out under the demonstrations. The Secretary 
shall also submit a final report to the Congress 
not later than siz months after the end of the 
demonstrations. The reports shall include find- 
ings and recommendations for any legislative 
action appropriate. The reports shall also in- 
clude a description of the status of each multi- 
family housing project selected for the dem- 
onstrations under this section. The final report 
may include— 

(1) the size of the projects; 

(2) the geographic locations of the projects, by 
State and region; 

(3) the physical and financial condition of the 
projects; 

(4) the occupancy profile of the projects, in- 
cluding the income, family size, race, and ethnic 
origin of current tenants, and the rents paid by 
such tenants; 

(5) a description of actions undertaken pursu- 
ant to this section, including a description of 
the effectiveness of such actions and any im- 
pediments to the transfer or sale of multifamily 
housing projects; 

(6) a description of the extent to which the 
demonstrations under this section have dis- 
placed tenants of multifamily housing projects; 

(7) a description of any of the functions per- 
formed in connection with this section that are 
transferred or contracted out to public or pri- 
vate entities or to States; 

(8) a description of the impact to which the 
demonstrations under this section have affected 
the localities and communities where the se- 
lected multifamily housing projects are located; 
and 

(9) a description of the extent to which the 
demonstrations under this section have affected 
the owners of multifamily housing projects. 

ASSESSMENT COLLECTION DATES FOR OFFICE OF 

FEDERAL HOUSING ENTERPRISE OVERSIGHT 

SEC. 216. Section 1316(b) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 
4516(b)) is amended by striking paragraph (2) 
and inserting the following new paragraph: 

(2) TIMING OF PAYMENT.—The annual assess- 
ment shall be payable semiannually for each fis- 
cal year, on October I and April 1.“ 

MERGER LANGUAGE FOR ASSISTANCE FOR THE RE- 
NEWAL OF EXPIRING SECTION 8 SUBSIDY CON- 
TRACTS AND ANNUAL CONTRIBUTIONS FOR AS- 
SISTED HOUSING 
SEC. 217. All remaining obligated and unobli- 

gated balances in the Renewal of Expiring Sec- 

tion & Subsidy Contracts account on September 

30, 1995, shall immediately thereafter be trans- 

ferred to and merged with the obligated and un- 

obligated balances, respectively, of the Annual 

Contributions for Assisted Housing account. 

DEBT FORGIVENESS 

SEC. 218. (a) The Secretary of Housing and 
Urban Development shail cancel the indebted- 
ness of the Hubbard Hospital Authority of Hub- 
bard, Tezas, relating to the public facilities loan 
for Project Number PFL-TEX-215, issued under 
title II of the Housing Amendments of 1955. 
Such hospital authority is relieved of all liabil- 
ity to the Government for the outstanding prin- 
cipal balance on such loan, for the amount of 
accrued interest on such loan, and for any fees 
2 charges payable in connection with such 

loan. 
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(b) The Secretary of Housing and Urban De- 
velopment shall cancel the indebtedness of the 
Groveton Teras Hospital Authority relating to 
the public facilities loan for Project Number 
TEX-41-PFL0162, issued under title II of the 
Housing Amendments of 1955. Such hospital au- 
thority is relieved of all liability to the Govern- 
ment for the outstanding principal balance on 
such loan, for the amount of accrued interest on 
such loan, and for any fees and charges payable 
in connection with such loan. 

(c) The Secretary of Housing and Urban De- 
velopment shall cancel the indebtedness of the 
Hepzibah Public Service District of Hepzibah, 
West Virginia, relating to the public facilities 
loan for Project Number WV-46-PFL0031, issued 
under title II of the Housing Amendments of 
1955. Such public service district is relieved of all 
liability to the Government for the outstanding 
principal balance on such loan, for the amount 
of accrued interest on such loan, and for any 
fees and charges payable in connection with 
such loan. 

CLARIFICATIONS 

SEC. 219. For purposes of Federal law, the 
Paul Mirabile Center in San Diego, California, 
including areas within such Center that are de- 
voted to the delivery of supportive services, has 
been determined to satisfy the “continuum of 
care“ requirements of the Department of Hous- 
ing and Urban Development, and shall be treat- 
ed as— 

(a) consisting solely of residential units that 
(i) contain sleeping accommodations and kitch- 
en and bathroom facilities, (ii) are located in a 
building that is used exclusively to facilitate the 
transition of homeless individuals (within the 
meaning of section 103 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11302), 
as in effect on December 19, 1989) to independ- 
ent living within 24 months, (iti) are suitable for 
occupancy, with each cubicle constituting a sep- 
arate bedroom and residential unit, (iv) are used 
on other than a transient basis, and (v) shall be 
originally placed in service on November 1, 1995; 
and 

(b) property that is entirely residential rental 
property, namely, a project for residential rental 
property. 

EMPLOYMENT LIMITATIONS 

SEC. 220. (a) By the end of fiscal year 1996 the 
Department of Housing and Urban Development 
shall employ no more than eight Assistant Sec- 
retaries, notwithstanding section 4(a) of the De- 
partment of Housing and Urban Development 
Act. 

(b) By the end of fiscal year 1996 the Depart- 
ment of Housing and Urban Development shall 
employ no more than 85 schedule C and 20 non- 
career senior executive service employees. 

USE OF FUNDS 

SEC. 221. (a) Of the $93,400,000 earmarked in 
Public Law 101-144 (103 Stat. 850), as amended 
by Public Law 101-302 (104 Stat. 237), for special 
projects and purposes, any amounts remaining 
of the $500,000 made available to Bethlehem 
House in Highland, California, for site planning 
and loan acquisition shall instead be made 
available to the County of San Bernardino in 
California to assist with the erpansion of the 
Los Padrinos Gang Intervention Program and 
the Unity Home Domestic Violence Shelter. 

(b) The amount made available for fiscal year 
1995 for the removal of asbestos from an aban- 
doned public school building in Toledo, Ohio 
shall be made available for the renovation and 
rehabilitation of an industrial building at the 
University of Toledo in Toledo, Ohio. 

LEAD-BASED PAINT ABATEMENT 

SEC. 222. (a) Section 1011 of Title X—Residen- 
tial Lead-Based Paint Hazard Reduction Act of 
1992 is amended as follows: Strike “priority 
housing” wherever it appears in said section 
and insert “housing”. 
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(b) Section 1011(a) shall be amended as fol- 
lows: At the end of the subsection after the pe- 
riod, insert: Grants shall only be made under 
this section to provide assistance for housing 
which meets the following criteria— 

J) for grants made to assist rental housing, 
at least 50 percent of the units must be occupied 
by or made available to families with incomes at 
or below 50 percent of the area median income 
level and the remaining units shall be occupied 
or made available to families with incomes at or 
below 80 percent of the area median income 
level, and in all cases the landlord shall give 
priority in renting units assisted under this sec- 
tion, for not less than 3 years following the com- 
pletion of lead abatement activities, to families 
with a child under the age of siz years, except 
that buildings with five or more units may have 
20 percent of the units occupied by families with 
incomes above 80 percent of area median income 
level; 

2) for grants made to assist housing owned 
by owner-occupants, all units assisted with 
grants under this section shall be the principal 
residence of families with income at or below 80 
percent of the area median income level, and not 
less than 90 percent of the units assisted with 
grants under this section shall be occupied by a 
child under the age of siz years or shall be units 
where a child under the age of siz years spends 
a significant amount of time visiting; and 

) notwithstanding paragraphs (1) and (2), 
Round I grantees who receive assistance under 
this section may use such assistance for priority 
housing.’’. 

EXTENSION PERIOD FOR SHARING UTILITY COST 

SAVINGS WITH PHAS 

SEC. 223. Section 9(a)(3)(B)(i) of the United 
States Housing Act of 1937 is amended by strik- 
ing ſor a period not to exceed 6 years”. 

MORTGAGE NOTE SALES 

SEC. 223A. The first sentence of section 
221(g)(4)(C)(viii) of the National Housing Act is 
amended by striking September 30, 1995" and 
inserting in lieu thereof ‘‘September 30, 1996”. 

REPEAL OF FROST-LELAND 

SEC. 223B. Section 415 of the Department of 
Housing and Urban Development—Independent 
Agencies Appropriations Act, 1988 (Public Law 
100-202; 101 Stat. 1329-213) is repealed effective 
the date of enactment of Public Law 104-19. The 
Secretary is authorized to demolish the struc- 
tures identified in such section. The Secretary is 
also authorized to compensate those local gov- 
ernments which, due to this provision, erpended 
local revenues demolishing the developments 
identified in such provision. 

FHA SINGLE-FAMILY ASSIGNMENT PROGRAM 
REFORM 

SEC. 223C. (a) CORRECTION TO FORECLOSURE 
AVOIDANCE PROVISION.— The penultimate pro- 
viso of section 204(a) of the National Housing 
Act (12 U.S.C. 1710(a)). As added by section 
407(a) of the Balanced Budget Downpayment 
Act, I, is amended by striking special fore- 
closure and inserting in lieu thereof “special 
forebearance”’. 

(b) CORRECTION TO SAVINGS PROVISION.—Sec- 
tion 230(d) of the National Housing Act, as 
amended by section 407(b) of the Balanced 
Budget Downpayment Act, I, is amended to read 
as follows: 

d) SAVINGS PROVISION.—Any mortgage for 
which the mortgagor has applied to the Sec- 
retary, before March 15, 1996, for assignment 
pursuant to subsection (b) of this section as in 
effect before enactment of the Balanced Budget 
Downpayment Act, I, shall continue to be gov- 
erned by the provisions of this section as in ef- 
fect immediately before enactment of the Bal- 
anced Budget Downpayment Act, I.” 

(c) CORRECTION TO DATE FOR REGULATIONS.— 
Section 407(d) of the Balanced Budget Down- 
payment Act, I, is amended to read as follows: 
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d) REGULATIONS.—Not later than April 15, 
1996, the Secretary of Housing and Urban De- 
velopment shall issue interim regulations to im- 
plement this section and the amendments made 
by this section.” 

SPENDING LIMITATIONS 

SEC. 223D. (a) None of the funds in this Act 
may be used by the Secretary to impose any 
sanction, or penalty because of the enactment of 
any State or local law or regulation declaring 
English as the official language. 

(6) No part of any appropriation contained in 
this Act shall be used for lobbying activities as 
prohibited by law. 

TRANSFER OF FUNCTIONS TO THE DEPARTMENT OF 
JUSTICE 

SEC. 223E. All functions, activities and respon- 
sibilities of the Secretary of Housing and Urban 
Development relating to title VIII of the Civil 
Rights Act of 1968, as amended by the Fair 
Housing Amendments Act of 1988, and the Fair 
Housing Act, including any rights guaranteed 
under the Fair Housing Act (including any 
functions relating to the Fair Housing Initia- 
tives program under section 561 of the Housing 
and Community Development Act of 1987), are 
hereby transferred to the Attorney General of 
the United States effective April 1, 1997: Pro- 
vided, That none of the aforementioned author- 
ity or responsibility for enforcement of the Fair 
Housing Act shall be transferred to the Attorney 
General until adequate personnel and resources 
allocated to such activity at the Department of 
Housing and Urban Development are trans- 
ferred to the Department of Justice. 

SEC. 224. None of the funds provided in this 
Act may be used during fiscal year 1996 to inves- 
tigate or prosecute under the Fair Housing Act 
(42 U.S.C. 3601, et seq.) any otherwise lawful ac- 
tivity engaged in by one or more persons, in- 
cluding the filing or maintaining of non-frivo- 
lous legal action, that is engaged in solely for 
the purposes of achieving or preventing action 
by a Government official, entity, or court of 
competent jurisdiction. 

SEC. 225. None of the funds provided in this 
Act many be used to take any enforcement ac- 
tion with respect to a complaint of discrimina- 
tion under the Fair Housing Act (42 U.S.C. 3601, 
et seq.) on the basis of familial status and which 
involves an occupancy standard established by 
the housing provider except to the extent that it 
is found that there has been discrimination in 
contravention of the standards provided in the 
March 20, 1991 Memorandum from the General 
Counsel of the Department of Housing and 
Urban Development to all Regional Counsel or 
until such time that HUD issues a final rule in 
accordance with section 553 of title 5, United 
States Code. 

CDBG ELIGIBLE ACTIVITIES 

SEC. 226. Section 105(a) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 
5305(a)) is amended— 

(1) in paragraph (4)— 

(A) by inserting reconstruction, after re- 
moval,"’; and 

(B) by striking acquisition for rehabilitation, 
and rehabilitation” and inserting acquisition 
for reconstruction or rehabilitation, and recon- 
struction or rehabilitation"; 

(2) in paragraph (13), by striking “and” at 
the end; 

(3) by striking paragraph (19); 

(4) in paragraph (24), by striking “and” at 
the end; 

(5) in paragraph (25), by striking the period at 
the end and inserting “; and”; 

(6) by redesignating paragraphs (20) through 
(25) as paragraphs (19) through (24), respec- 
tively; and 

(7) by redesignating paragraph (21) (as added 
by section 1012(f)(3) of the Housing and Commu- 
nity Development Act of 1992) as paragraph 
(25). 
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SEC. 227. (a) The second sentence of section 
236(f)(1) of the National Housing Act, as amend- 
ed by section 405(d)(1) of The Balanced Budget 
Downpayment Act, J, is amended— 

(1) by striking “or (ii) and inserting (ii): 
and 

(2) by striking located. and inserting: lo- 
cated, or (iii) the actual rent (as determined by 
the Secretary) paid for a comparable unit in 
comparable unassisted housing in the market 
area in which the housing assisted under this 
section is located. 

(b) The first sentence of section 236(9) of the 
National Housing Act is amended by inserting 
the phrase on a unit-by-unit basis” after ‘‘col- 
lected”. 

TITLE Ill 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 

For necessary erpenses, not otherwise pro- 
vided for, of the American Battle Monuments 
Commission, including the acquisition of land or 
interest in land in foreign countries; purchases 
and repair of uniforms for caretakers of na- 
tional cemeteries and monuments outside of the 
United States and its territories and possessions; 
rent of office and garage space in foreign coun- 
tries; purchase (one for replacement only) and 
hire of passenger motor vehicles; and insurance 
of official motor vehicles in foreign countries, 
when required by law of such countries; 
$20,265,000, to remain available until erpended: 
Provided, That where station allowance has 
been authorized by the Department of the Army 
for officers of the Army serving the Army at cer- 
tain foreign stations, the same allowance shall 
be authorized for officers of the Armed Forces 
assigned to the Commission while serving at the 
same foreign stations, and this appropriation is 
hereby made available for the payment of such 
allowance: Provided further, That when travel- 
ing on business of the Commission, officers of 
the Armed Forces serving as members or as Sec- 
retary of the Commission may be reimbursed for 
erpenses as provided for civilian members of the 
Commission: Provided further, That the Com- 
mission shall reimburse other Government agen- 
cies, including the Armed Forces, for salary, 
pay, and allowances of personnel assigned to it. 

DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND 
PROGRAM ACCOUNT 

For grants, loans, and technical assistance to 
qualifying community development financial in- 
stitutions, and administrative erpenses of the 
Fund, $50,000,000, to remain available until Sep- 
tember 30, 1997: Provided, That of the funds 
made available under this heading not to erceed 
$4,000,000 may be used for the cost of direct 
loans, and not to erceed $400,000 may be used 
for administrative erpenses to carry out the di- 
rect loan program: Provided further, That the 
cost of direct loans, including the cost of modi- 
fying such loans, shall be defined as in section 
502 of the Congressional Budget Act of 1974: 
Provided further, That such funds are available 
to subsidize gross obligations for the principal 
amount of direct loans not to exceed $31,600,000: 
Provided further, That none of these funds shall 
be used to supplement existing resources pro- 
vided to the Department for activities such as 
external affairs, general counsel, administra- 
tion, finance, or office of inspector general: Pro- 
vided further, That none of these funds shall be 
available for expenses of an Administrator as 
defined in section 104 of the Community Devel- 
opment Banking and Financial Institutions Act 
of 1994 (CDBFI Act): Provided further, That 
notwithstanding any other provision of law, for 
purposes of administering the Community Devel- 
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opment Financial Institutions Fund, the Sec- 
retary of the Treasury shall have all powers and 
rights of the Administrator of the CDBFI Act 
and the Fund shall be within the Department of 
the Treasury. 
CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 

For necessary erpenses of the Consumer Prod- 
uct Safety Commission, including hire of pas- 
senger motor vehicles, services as authorized by 
5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate 
for GS-18, purchase of nominal awards to recog- 
nize non-Federal officials’ contributions to Com- 
mission activities, and not to erceed $500 for of- 
ficial reception and representation expenses. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service (referred to 
in the matter under this heading as the Cor- 
poration") in carrying out programs, activities, 
and initiatives under the National and Commu- 
nity Service Act of 1990 (referred to in the mat- 
ter under this heading as te Act) (42 U.S.C. 
12501 et seq.), $383,500,000, of which $234,000,000 
shall be available for obligation from September 
1, 1996, through August 21, 1997: Provided, That 
not more than $25,000,000 shall be available for 
administrative erpenses authorized under sec- 
tion 501(a)(4) of the Act (42 U.S.C. 12681(a)(4)): 
Provided further, That not more than $2,500 
shall be for official reception and representation 
expenses. Provided further, That not more than 
$59,000,000, to remain available without fiscal 
year limitation, shall be transferred to the Na- 
tional Service Trust account for educational 
awards authorized under subtitle D of title I of 
the Act (42 U.S.C. 12601 et seq.): Provided fur- 
ther, That not more than $175,000,000 of the 
amount provided under this heading shall be 
available for grants under the National Service 
Trust program authorized under subtitle C of 
title I of the Act (42 U.S.C. 12571 et seq.) (relat- 
ing to activities including the Americorps pro- 
gram): Provided further, That not more than 
$3,500,000 of the funds made available under 
this heading shall be made available for the 
Points of Light Foundation for activities au- 
thorized under title III of the Act (42 U.S.C. 
12661 et seq.): Provided further, That not more 
than $40,000,000 of the funds made available 
under this heading may be used to administer, 
reimburse, or support any national service pro- 
gram authorized under section 121(d)(2) of such 
Act (42 U.S.C. 12581(d)(2)), and none of such 
funds shall be available for national service pro- 
grams run by Federal agencies authorized under 
section 121(b) of such Act (42 U.S.C. 12581(b)): 
Provided further, That, to the maximum extent 
feasible, funds appropriated in the preceding 
proviso shall be provided in a manner that is 
consistent with the recommendations of peer re- 
view panels in order to ensure that priority is 
given to programs that demonstrate quality, in- 
novation, replicability, and sustainability: Pro- 
vided further, That not more than $18,000,000 of 
the funds made available under this heading 
shall be available for the Civilian Community 
Corps authorized under subtitle E of title I of 
the Act (42 U.S.C. 12611 et seq.): Provided fur- 
ther, That not more than $43,000,000 shall be 
available for school-based and community-based 
service-learning programs authorized under sub- 
title B of title I of the Act (42 U.S.C. 12521 et 
seg.): Provided further, That not more than 
$15,000,000 shall be available for quality and in- 
novation activities authorized under subtitle H 
of title I of the Act (42 U.S.C. 12653 et seq.): Pro- 
vided further, That not more than $5,000,000 
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shall be available for audits and other evalua- 
tions authorized under section 179 of the Act (42 
U.S.C. 12639), of which up to $500,000 shall be 
available for a study by the National Academy 
of Public Administration on the structure, orga- 
nization, and management of the Corporation 
and activities supported by the Corporation, in- 
cluding an assessment of the quality, innova- 
tion, replicability, and sustainability without 
Federal funds of such activities, and the Fed- 
eral and non-federal cost of supporting partici- 
pants in community service activities: Provided 
further, That no funds from any other appro- 
priation, or from funds otherwise made avail- 
able to the Corporation, shall be used to pay for 
personnel compensation and benefits, travel, or 
any other administrative erpense for the Board 
of Directors, the Office of the Chief Executive 
Officer, the Office of the Managing Director, 
the Office of the Chief Financial Officer, the 
Office of National and Community Service Pro- 
grams, the Civilian Community Corps, or any 
field office or staff of the Corporation working 
on the National and Community Service or Ci- 
vilian Community Corps programs: Provided 
further, That to the maximum extent prac- 
ticable, the Corporation shall increase signifi- 
cantly the level of matching funds and in-kind 
contributions provided by the private sector, 
shall expand significantly the number of edu- 
cational awards provided under subtitle D of 
title 1, and shall reduce the total Federal cost 
per participant in all programs. 
OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, $2,000,000. 
COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 
For necessary expenses for the operation of 
the United States Court of Veterans Appeals as 
authorized by 38 U.S.C. sections 7251-7292, 
$9,000,000, of which not to exceed $678,000, to re- 
main available until September 30, 1997, shall be 
available for the purpose of providing financial 
assistance as described, and in accordance with 
the process and reporting procedures set forth, 
under this head in Public Law 102-229. 
DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by law, 
for maintenance, operation, and improvement of 
Arlington National Cemetery and Soldiers’ and 
Airmen's Home National Cemetery, and not to 
exceed $1,000 for official reception and represen- 
tation erpenses; $11,946,000, to remain available 
until erpended. 
ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 
For science and technology, including re- 
search and development activities, which shall 
include research and development activities 
under the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act of 1980 
(CERCLA), as amended; necessary expenses for 
personnel and related costs and travel expenses, 
including uniforms, or allowances therefore, as 
authorized by 5 U.S.C. 5901-5902; services as au- 
thorized by 5 U.S.C. 3109, but at rates for indi- 
viduals not to exceed the per diem rate equiva- 
lent to the rate for GS-18; procurement of lab- 
oratory equipment and supplies; other operating 
expenses in support of research and develop- 
ment; construction, alteration, repair, rehabili- 
tation and renovation of facilities, not to exceed 
$75,000 per project; $525,000,000, which shall re- 
main available until September 30, 1997. 
ENVIRONMENTAL PROGRAMS AND MANAGEMENT 
For environmental programs and manage- 
ment, including necessary erpenses, not other- 
wise provided for, for personnel and related 
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costs and travel erpenses, including uniforms, 
or allowances therefore, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate 
for GS-18; hire of passenger motor vehicles; hire, 
maintenance, and operation of aircraft; pur- 
chase of reprints; library memberships in soci- 
eties or associations which issue publications to 
members only or at a price to members lower 
than to subscribers who are not members; con- 
struction, alteration, repair, rehabilitation, and 
renovation of facilities, not to exceed $75,000 per 
project; and not to exceed $6,000 for official re- 
ception and representation expenses: 
81.590, 00, 000, which shall remain available 
until September 30, 1997: Provided, That, not- 
withstanding any other provision of law, for 
this fiscal year and hereafter, an industrial dis- 
charger that is a pharmaceutical manufacturing 
facility and discharged to the Kalamazoo Water 
Reclamation Plant (an advanced wastewater 
treatment plant with activated carbon) prior to 
the date of enactment of this Act may be ez- 
empted from categorical pretreatment standards 
under section 307(b) of the Federal Water Pollu- 
tion Control Act, as amended, if the following 
conditions are met: 

(1) the owner or operator of the Kalamazoo 
Water Reclamation Plant applies to the State of 
Michigan for an exemption for such industrial 
discharger, 

(2) the State or Administrator, as applicable. 
approves such exemption request based upon a 
determination that the Kalamazoo Water Rec- 
lamation Plant will provide treatment and pol- 
lution removal equivalent to or better than that 
which would be required through a combination 
of pretreatment by such industrial discharger 
and treatment by the Kalamazoo Water Rec- 
lamation Plant in the absence of the eremption, 
and 

(3) compliance with paragraph (2) is ad- 
dressed by the provisions and conditions of a 
permit issued to the Kalamazoo Water Reclama- 
tion Plant under section 402 of such Act, and 
there exists an operative financial contract be- 
tween the City of Kalamazoo and the industrial 
user and an approved local pretreatment pro- 
gram, including a joint monitoring program and 
local controls to prevent against interference 
and pass through. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
and for construction, alteration, repair, reha- 
dilitation, and renovation of facilities, not to ex- 
ceed $75,000 per project, $28,500,000. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, erten- 
sion, alteration, and purchase of fixed equip- 
ment or facilities of, or use by, the Environ- 
mental Protection Agency, $60,000,000, to remain 
available until erpended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary erpenses to carry out the Com- 
prehensive Environmental Response, Compensa- 
tion and Liability Act of 1980 (CERCLA), as 
amended, including sections 111 (c)(3), (c)(5), 
(c)(6), and (e)(4) (42 U.S.C. 9611), and for con- 
struction, alteration, repair, rehabilitation, and 
renovation of facilities, not to erceed $75,000 per 
project; not to exceed $1,263,400,000, to remain 
available until expended, consisting of 
$1,013,400,000 as authorized by section 517(a) of 
the Superfund Amendments and Reauthoriza- 
tion Act of 1986 (SARA), as amended by Public 
Law 101-508 (of which, $100,000,000 shall not be- 
come available until September 1, 1996), and 
$250,000,000 as a payment from general revenues 
to the Hazardous Substance Superfund as au- 
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thorized by section 517(b) of SARA, as amended 
by Public Law 101-508: Provided, That funds 
appropriated under this heading may be allo- 
cated to other Federal agencies in accordance 
with section III) of CERCLA: Provided fur- 
ther, That $11,000,000 of the funds appropriated 
under this heading shall be transferred to the 
Office of Inspector General appropriation to re- 
main available until September 30, 1996: Pro- 
vided further, That notwithstanding section 
11l(m) of CERCLA or any other provision of 
law, not to exceed $59,000,000 of the funds ap- 
propriated under this heading shall be available 
to the Agency for Toric Substances and Disease 
Registry to carry out activities described in sec- 
tions 104(i), 111(c)(4), and 111(c)(14) of CERCLA 
and section 118(f) of the Superfund Amendments 
and Reauthorization Act of 1986: Provided fur- 
ther, That none of the funds appropriated 
under this heading shall be available for the 
Agency for Tozic Substances and Disease Reg- 
istry to issue in excess of 40 toxicological profiles 
pursuant to section 104(i) of CERCLA during 
fiscal year 1996: Provided further, That none of 
the funds made available under this heading 
may be used by the Environmental Protection 
Agency to propose for listing or to list any addi- 
tional facilities on the National Priorities List 
established by section 105 of the Comprehensive 
Environmental Response, Compensation and Li- 
ability Act (CERCLA), as amended (42 U.S.C. 
9605), unless the Administrator receives a writ- 
ten request to propose for listing or to list a fa- 
cility from the Governor of the State in which 
the facility is located, or unless legislation to re- 
authorize CERCLA is enacted. 


LEAKING UNDERGROUND STORAGE TANK TRUST 
FUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary erpenses to carry out leaking 
underground storage tank cleanup activities au- 
thorized by section 205 of the Superfund Amend- 
ments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$75,000 per project, $45,827,000, to remain avail- 
able until erpended: Provided, That no more 
than $7,000,000 shall be available for adminis- 
trative erpenses: Provided further, That $500,000 
Shall be transferred to the Office of Inspector 
General appropriation to remain available until 
September 30, 1996. 


OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 


For erpenses necessary to carry out the Envi- 
ronmental Protection Agency’s responsibilities 
under the Oil Pollution Act of 1990, $15,000,000, 
to be derived from the Oil Spill Liability trust 
fund, and to remain available until expended: 
Provided, That not more than $8,000,000 of these 
funds shall be available for administrative er- 
penses. 

STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infrastruc- 
ture assistance, including capitalization grants 
Jor State revolving funds and performance part- 
nership grants, $2,423,000,000, to remain avail- 
able until erpended, of which $1,500,000,000 
shall be for making capitalization grants for 
State revolving funds to support water infra- 
structure financing; $100,000,000 for architec- 
tural, engineering, design, construction and re- 
lated activities in connection with the construc- 
tion of high priority water and wastewater fa- 
cilities in the area of the United States- Mexico 
Border, after consultation with the appropriate 
border commission; $50,000,000 for grants to the 
State of Teras, which shall be matched by an 
equal amount of State funds from State re- 
sources, for the purpose of improving waste- 
water treatment for colonias; $15,000,000 for 
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grants to the State of Alaska, subject to an ap- 
propriate cost share as determined by the Ad- 
ministrator, to address wastewater infrastruc- 
ture needs of rural and Alaska Native villages; 
and $100,000,000 for making grants for the con- 
struction of wastewater treatment facilities and 
the development of groundwater in accordance 
with the terms and conditions specified for such 
grants in the Conference Report accompanying 
this Act (H.R. 2099): Provided, That beginning 
in fiscal year 1996 and each fiscal year there- 
after, and notwithstanding any other provision 
of law, the Administrator is authorized to make 
grants annually from funds appropriated under 
this heading, subject to such terms and condi- 
tions as the Administrator shall establish, to 
any State or federally recognized Indian tribe 
for multimedia or single media pollution preven- 
tion, control and abatement and related envi- 
ronmental activities at the request of the Gov- 
ernor or other appropriate State official or the 
tribe: Provided further, That from funds appro- 
priated under this heading, the Administrator 
may make grants to federally recognized Indian 
governments for the development of multimedia 
environmental programs; Provided further, That 
of the $1,500,000,000 for capitalization grants for 
State revolving funds to support water infra- 
structure financing, $325,000,000 shall be for 
drinking water State revolving funds, but if no 
drinking water State revolving fund legislation 
is enacted by June 1, 1996, these funds shall im- 
mediately be available for making capitalization 
grants under title VI of the Federal Water Pol- 
lution Control Act, as amended: Provided fur- 
ther, That of the funds made available in Public 
Law 103-327 and in Public Law 103-124 for cap- 
italization grants for State revolving funds to 
support water infrastructure financing, 
$225,000,000 shall be made available for capital- 
ization grants for State revolving funds under 
title VI of the Federal Water Pollution Control 
Act, as amended, if no drinking water State re- 
volving fund legislation is enacted by June 1, 
1996: Provided further, That of the funds made 
available under this heading for capitalization 
grants for State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, as 
amended, $50,000,000 shall be for wastewater 
treatment in impoverished communities pursu- 
ant to section 102(d) of H.R. 961 as approved by 
the United States House of Representatives on 
May 16, 1995: Provided further, That of the 
funds appropriated in the Construction Grants 
and Water Infrastructure State Revolving 
Funds accounts since the appropriation for the 
fiscal year ending September 30, 1992, and here- 
after, for making grants for wastewater treat- 
ment works construction projects, portions may 
be provided by the recipients to States for man- 
aging construction grant activities, on condition 
that the States agree to reimburse the recipients 
from State funding sources: Provided further, 
That the funds made available in Public Law 
103-327 for a grant to the City of Mt. Arlington, 
New Jersey, in accordance with House Report 
103-715, shall be available for a grant to that 
city for water and sewer improvements. 
ADMINISTRATIVE PROVISIONS 

SEC. 301. None of the funds provided in this 
Act may be used within the Environmental Pro- 
tection Agency for any final action by the Ad- 
ministrator or her delegate for signing and pub- 
lishing for promulgation of a rule concerning 
any new standard for radon in drinking water. 

SEC. 302. None of the funds provided in this 
Act may be used during fiscal year 1996 to sign, 
promulgate, implement or enforce the require- 
ment proposed as Regulation of Fuels and Fuel 
Additives: Individual Foreign Refinery Baseline 
Requirements for Reformulated Gasoline” at 
volume 59 of the Federal Register at pages 22800 
through 22814. 

SEC. 303. None of the funds appropriated to 
the Environmental Protection Agency for fiscal 
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year 1996 may be used to implement section 
404(c) of the Federal Water Pollution Control 
Act, as amended. No pending action by the En- 
vironmental Protection Agency to implement 
section 404(c) with respect to an individual per- 
mit shall remain in effect after the date of en- 
actment of this Act. 

SEC. 304. None of the funds appropriated 
under this Act may be used to implement the re- 
quirements of section 186(b)(2), section 187(b) or 
section 211(m) of the Clean Air Act (42 U.S.C. 
7512(b)(2), 7512a(b), or 7545(m)) with respect to 
any moderate nonattainment area in which the 
average daily winter temperature is below 0 de- 
grees Fahrenheit. The preceding sentence shall 
not be interpreted to preclude assistance from 
the Environmental Protection Agency to the 
State of Alaska to make progress toward meeting 
the carbon monoride standard in such areas 
and to resolve remaining issues regarding the 
use of orygenated fuels in such areas. 

SEC. 305. Notwithstanding any other provision 
of law, the Environmental Protection Agency 
shall; (1) transfer all real property acquired in 
Bay City, Michigan, for the creation of the Cen- 
ter for Ecology, Research and Training (CERT) 
to the City of Bay City or other local public or 
municipal entity; and (2) make a grant in fiscal 
year 1996 to the recipient of the property of not 
less than $3,000,000 from funds previously ap- 
propriated for the CERT project for the purpose 
of environmental remediation and rehabilitation 
of real property included in the boundaries of 
the CERT project. The disposition of property 
shall be by donation or no-cost transfer and 
shall be made to the City of Bay City, Michigan 
or other local public or municipal entity. 

Further, notwithstanding any other provision 
of law, the agency shall have the authority to 
demolish or dispose of any improvements on 
such real property, or to donate, sell, or transfer 
any personal property or improvements on such 
real property to members of the general public, 
by auction or public sale, and to apply any 
funds received to costs related to the transfer of 
the real property authorized hereunder. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary erpenses of the Office of 
Science and Technology Policy, in carrying out 
the purposes of the National Science and Tech- 
nology Policy, Organization, and Priorities Act 
of 1976 (42 U.S.C. 6601 and 6671), hire of pas- 
senger motor vehicles, services as authorized by 
5 U.S.C. 3109, not to exceed $2,500 for official re- 
ception and representation erpenses, and rental 
of conference rooms in the District of Columbia, 
$4,981,000: Provided, That the Office of Science 
and Technology Policy shall reimburse other 
agencies for not less than one-half of the per- 
sonnel compensation costs of individuals de- 
tailed to it. 

COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses to continue functions 
assigned to the Council on Environmental Qual- 
ity and Office of Environmental Quality pursu- 
ant to the National Environmental Policy Act of 
1969, the Environmental Improvement Act of 
1970 and Reorganization Plan No. 1 of 1977, 
$2,180,000. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 

For necessary expenses in carrying out the 
functions of the Robert T. Stafford Disaster Re- 
lief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), $222,000,000, to remain available 
until erpended. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 

ACCOUNT 

For the cost of direct loans, $2,155,000, as au- 
thorized by section 319 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
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(42 U.S.C. 5121 et seq.): Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: 
Provided further, That these funds are available 
to subsidize gross obligations for the principal 
amount of direct loans not to exceed $25,000,000. 

In addition, for administrative erpenses to 
carry out the direct loan program, $95,000. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, including hire and purchase of motor 
vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109, but 
at rates for individuals not to exceed the per 
diem rate equivalent to the rate for GS-18; ex- 
penses of attendance of cooperating officials 
and individuals at meetings concerned with the 
work of emergency preparedness; transportation 
in connection with the continuity of Govern- 
ment programs to the same extent and in the 
same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and 
not to exceed $2,500 for official reception and 
representation expenses: $168,900,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$4,673,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 

For necessary erpenses, not otherwise pro- 
vided for, to carry out activities under the Na- 
tional Flood Insurance Act of 1968, as amended, 
and the Flood Disaster Protection Act of 1973, 
as amended (42 U.S.C. 4001 et seq.), the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.), the Earth- 
quake Hazards Reduction Act of 1977, as amend- 
ed (42 U.S.C. 7701 et seq.), the Federal Fire Pre- 
vention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Defense Production Act 
of 1950, as amended (50 U.S.C. App. 2061 et 
seq.), sections 107 and 303 of the National Secu- 
rity Act of 1947, as amended (50 U.S.C. 404-405), 
and Reorganization Plan No. 3 of 1978, 
$203,044 ,000. 

EMERGENCY FOOD AND SHELTER PROGRAM 

There is hereby appropriated $100,000,000 to 
the Federal Emergency Management Agency to 
carry out an emergency food and shelter pro- 
gram pursuant to title III of Public Law 100-77, 
as amended: Provided, That total administrative 
costs shall not exceed three and one-half per 
centum of the total appropriation. 

NATIONAL FLOOD INSURANCE FUND 

For activities under the National Flood Insur- 
ance Act of 1968, the Flood Disaster Protection 
Act of 1973, and the National Flood Insurance 
Reform Act of 1994, not to exceed $20,562,000 for 
salaries and expenses associated with flood miti- 
gation and flood insurance operations, and not 
to exceed $70,464,000 for flood mitigation, in- 
cluding up to $12,000,000 for erpenses under sec- 
tion 1366 of the National Flood Insurance Act of 
1968, as amended, which amount shall be avail- 
able until September 30, 1997. In fiscal year 1996, 
no funds in excess of (1) $47,000,000 for operat- 
ing expenses, (2) $292,526,000 for agents’ commis- 
sions and tares, and (3) $3,500,000 for interest 
on Treasury borrowings shall be available from 
the National Flood Insurance Fund without 
prior notice to the Committees on Appropria- 
tions. 

ADMINISTRATIVE PROVISION 

The Director of the Federal Emergency Man- 
agement Agency shall promulgate through rule- 
making a methodology for assessment and col- 
lection of fees to be assessed and collected begin- 
ning in fiscal year 1996 applicable to persons 
subject to the Federal Emergency Management 
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Agency's radiological emergency preparedness 
regulations. The aggregate charges assessed 
pursuant to this section during fiscal year 1996 
shall approximate, but not be less than, 100 per 
centum of the amounts anticipated by the Fed- 
eral Emergency Management Agency to be obli- 
gated for its radiological emergency prepared- 
ness program for such fiscal year. The meth- 
odology for assessment and collection of fees 
shall be fair and equitable, and shall reflect the 
full amount of costs of providing radiological 
emergency planning, preparedness, response 
and associated services. Such fees will be as- 
sessed in a manner that reflects the use of agen- 
cy resources for classes of regulated persons and 
the administrative costs of collecting such fees. 
Fees received pursuant to this section shall be 
deposited in the general fund of the Treasury as 
offsetting receipts. Assessment and collection of 
such fees are only authorized during fiscal year 
1996. 
GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 

For necessary expenses of the Consumer Infor- 
mation Center, including services authorized by 
5 U.S.C. 3109, $2,061,000, to be deposited into the 
Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collec- 
tions deposited into the fund shall be available 
for necessary expenses of Consumer Information 
Center activities in the aggregate amount of 
$7,500,000. Administrative erpenses of the Con- 
sumer Information Center in fiscal year 1996 
shall not exceed $2,602,000. Appropriations, rev- 
enues, and collections accruing to this fund dur- 
ing fiscal year 1996 in excess of $7,500,000 shall 
remain in the fund and shall not be available 
for erpenditure ercept as authorized in appro- 
priations Acts. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
HUMAN SPACE FLIGHT 

For necessary erpenses, not otherwise pro- 
vided for, in the conduct and support of human 
space flight research and development activities, 
including research; development; operations; 
services; maintenance; construction of facilities 
including repair, rehabilitation, and modifica- 
tion of real and personal property, and acquisi- 
tion or condemnation of real property, as au- 
thorized by law; space flight, spacecraft control 
and communications activities including oper- 
ations, production, and services; and purchase, 
lease, charter, maintenance, and operation of 
mission and administrative aircraft; 
$5,456,600,000, to remain available until Septem- 
ber 30, 1997. 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

For necessary erpenses, not otherwise pro- 
vided for, for the conduct and support of 
science, aeronautics, and technology research 
and development activities, including research; 
development; operations; services; maintenance; 
construction of facilities including repair, reha- 
dilitation and modification of real and personal 
property, and acquisition or condemnation of 
real property, as authorized by law; space 
flight, spacecraft control and communications 
activities including operations, production, and 
services; and purchase, lease, charter, mainte- 
nance, and operation of mission and adminis- 
trative aircraft; $5,845,900,000, to remain avail- 
able until September 30, 1997. 

MISSION SUPPORT 

For necessary erpenses, not otherwise pro- 
vided for, in carrying out mission support for 
human space flight programs and science, aero- 
nautical, and technology programs, including 
research operations and support; space commu- 
nications activities including operations, pro- 
duction, and services; maintenance; construc- 
tion of facilities including repair, rehabilitation, 
and modification of facilities, minor construc- 


CONGRESSIONAL RECORD—SENATE 


tion of new facilities and additions to existing 
facilities, facility planning and design, environ- 
mental compliance and restoration, and acquisi- 
tion or condemnation of real property, as au- 
thorized by law; program management; person- 
nel and related costs, including uniforms or al- 
lowances therefor, as authorized by law (5 
U.S.C. 5901-5902); travel expenses: purchase, 
lease, charter, maintenance, and operation of 
mission and administrative aircraft; not to ex- 
ceed $35,000 for official reception and represen- 
tation expenses, and purchase (not to exceed 
thirty-three for replacement only) and hire of 
passenger motor vehicles; $2,502,200,000, to re- 
main available until September 30, 1997. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of the In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$16,000,000. 

ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 

Notwithstanding the limitation on the avail- 
ability of funds appropriated for Human space 
flight”, Science, aeronautics and technology", 
or “Mission support by this appropriations 
Act, when any activity has been initiated by the 
incurrence of obligations for construction of fa- 
cilities as authorized by law, the amount avail- 
able for such activity shall remain available 
until erpended. This provision does not apply to 
the amounts appropriated in Mission support 
pursuant to the authorization for repair, reha- 
bilitation and modification of facilities, minor 
construction of new facilities and additions to 
existing facilities, and facility planning and de- 
sign. 

Notwithstanding the limitation on the avail- 
ability of funds appropriated for “Human space 
flight", “Science, aeronautics and technology”, 
or “Mission support" by this appropriations 
Act, the amounts appropriated for construction 
of facilities shall remain available until Septem- 
ber 30, 1998. 

Notwithstanding the limitation on the avail- 
ability of funds appropriated ſor Mission sup- 
port and “Office of Inspector General", 
amounts made available by this Act for person- 
nel and related costs and travel erpenses of the 
National Aeronautics and Space Administration 
shall remain available until September 30, 1996 
and may be used to enter into contracts for 
training, investigations, cost associated with 
personnel relocation, and for other services, to 
be provided during the next fiscal year. 

The unerpired balances of prior appropria- 
tions to NASA for activities for which funds are 
provided under this Act may be transferred to 
the new account established for the appropria- 
tion that provides funds for such activity under 
this Act. Balances so transferred may be merged 
with funds in the newly established account 
and thereafter may be accounted for as one 
fund to be available for the same purposes and 
under the same terms and conditions. 

Upon the determination by the Administrator 
that such action is necessary, the Administrator 
may, with the approval of the Office of Manage- 
ment and Budget, transfer not to exceed 
$50,000,000 of funds made available in this Act 
to the National Aeronautics and Space Adminis- 
tration between such appropriations or any sub- 
division thereof, to be merged with and to be 
available for the same purposes, and for the 
same time period, as the appropriation to which 
transferred: Provided, That such authority to 
transfer may not be used unless for higher prior- 
ity items, based on unforeseen requirements, 
than those for which originally appropriated: 
Provided further, That the Administrator of the 
National Aeronautics and Space Administration 
shall notify the Congress promptly of all trans- 
fers made pursuant to this authority. 
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NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 

During fiscal year 1996, gross obligations of 
the Central Liquidity Facility for the principal 
amount of new direct loans to member credit 
unions as authorized by the National Credit 
Union Central Liquidity Facility Act (12 U.S.C. 
1795) shall not exceed $600,000,000: Provided, 
That administrative expenses of the Central Li- 
quidity Facility in fiscal year 1996 shall not ex- 
ceed $560,000. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

For necessary erpenses in carrying out the 
purposes of the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861-1875), 
and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as author- 
ized by 5 U.S.C. 3109; maintenance and oper- 
ation of aircraft and purchase of flight services 
for research support; acquisition of aircraft; 
$2,274,000,000, of which not to exceed 
$235,000,000 shall remain available until er- 
pended for Polar research and operations sup- 
port, and for reimbursement to other Federal 
agencies for operational and science support 
and logistical and other related activities for the 
United States Antarctic program; the balance to 
remain available until September 30, 1997: Pro- 
vided, That receipts for scientific support serv- 
ices and materials furnished by the National Re- 
search Centers and other National Science 
Foundation supported research facilities may be 
credited to this appropriation: Provided further, 
That to the ertent that the amount appropriated 
is less than the total amount authorized to be 
appropriated for included program activities, all 
amounts, including floors and ceilings, specified 
in the authorizing Act for those program activi- 
ties or their subactivities shall be reduced pro- 
portionally. 

MAJOR RESEARCH EQUIPMENT 

For necessary erpenses in carrying out major 
construction projects, and related expenses, pur- 
suant to the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), $70,000,000, to remain available until 
expended. 

ACADEMIC RESEARCH INFRASTRUCTURE 

For necessary expenses in carrying out an 
academic research infrastructure program pur- 
suant to the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 
U.S.C. 3109 and rental of conference rooms in 
the District of Columbia, $100,000,000, to remain 
available until September 30, 1997. 

EDUCATION AND HUMAN RESOURCES 

For necessary expenses in carrying out science 
and engineering education and human resources 
programs and activities pursuant to the pur- 
poses of the National Science Foundation Act of 
1950, as amended (42 U.S.C. 1861-1875), includ- 
ing services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Co- 
lumbia, $599,000,000, to remain available until 
September 30, 1997: Provided, That to the extent 
that the amount of this appropriation is less 
than the total amount authorized to be appro- 
priated for included program activities, all 
amounts, including floors and ceilings, specified 
in the authorizing Act for those program activi- 
ties or their subactivities shall be reduced pro- 
portionally. 

SALARIES AND EXPENSES 

For necessary salaries and erpenses in carry- 
ing out the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875); services authorized by 5 U.S.C. 3109; 
hire of passenger motor vehicles; not to exceed 
$9,000 for official reception and representation 
expenses: uniforms or allowances therefor, as 
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authorized by law (5 U.S.C. 5901-5902); rental of 
conference rooms in the District of Columbia; re- 
imbursement of the General Services Administra- 
tion for security guard services; $127,310,000: 
Provided, That contracts may be entered into 
under salaries and expenses in fiscal year 1996 
for maintenance and operation of facilities, and 
for other services, to be provided during the next 
fiscal year. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$4,490,000, to remain available until September 
30, 1997. 

NATIONAL SCIENCE FOUNDATION HEADQUARTERS 

RELOCATION 

For necessary support of the relocation of the 
National Science Foundation, $5,200,000: Pro- 
vided, That these funds shall be used to reim- 
burse the General Services Administration for 
services and related acquisitions in support of 
relocating the National Science Foundation. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT 
CORPORATION 

For payment to the Neighborhood Reinvest- 
ment Corporation for use in neighborhood rein- 
vestment activities, as authorized by the Neigh- 
borhood Reinvestment Corporation Act (42 
U.S.C. 8101-8107), $38,667,000. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary erpenses of the Selective Service 
System, including expenses of attendance at 
meetings and of training for uniformed person- 
nel assigned to the Selective Service System, as 
authorized by law (5 U.S.C. 4101-4118) for civil- 
ian employees; and not to exceed $1,000 for offi- 
cial reception and representation expenses, 
$22,930,000: Provided, That during the current 
fiscal year, the President may exempt this ap- 
propriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be nec- 
essary in the interest of national defense: Pro- 
vided further, That none of the funds appro- 
priated by the Act may be expended for or in 
connection with the induction of any person 
into the Armed Forces of the United States. 


TITLE IV 
CORPORATIONS 


Corporations and agencies of the Department 
of Housing and Urban Development which are 
subject to the Government Corporation Control 
Act, as amended, are hereby authorized to make 
such expenditures, within the limits of funds 
and borrowing authority available to each such 
corporation or agency and in accord with law, 
and to make such contracts and commitments 
without regard to fiscal year limitations as pro- 
vided by section 104 of the Act as may be nec- 
essary in carrying out the programs set forth in 
the budget for 1996 for such corporation or 
agency except as hereinafter provided: Provided, 
That collections of these corporations and agen- 
cies may be used for new loan or mortgage pur- 
chase commitments only to the extent expressly 
provided for in this Act (unless such loans are 
in support of other forms of assistance provided 
for in this or prior appropriations Acts), except 
that this proviso shall not apply to the mortgage 
insurance or guaranty operations of these cor- 
porations, or where loans or mortgage purchases 
are necessary to protect the financial interest of 
the United States Government. 

RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$11,400,000. 
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TITLE V 
GENERAL PROVISIONS 

SEC. 501. Where appropriations in titles I, II, 
and III of this Act are erpendabdle for travel ex- 
penses and no specific limitation has been 
placed thereon, the expenditures for such travel 
erpenses may not exceed the amounts set forth 
therefor in the budget estimates submitted for 
the appropriations: Provided, That this section 
shall not apply to travel performed by uncom- 
pensated officials of local boards and appeal 
boards of the Selective Service System; to travel 
performed directly in connection with care and 
treatment of medical beneficiaries of the Depart- 
ment of Veterans Affairs; to travel performed in 
connection with major disasters or emergencies 
declared or determined by the President under 
the provisions of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act; to travel 
performed by the Offices of Inspector General in 
connection with audits and investigations; or to 
payments to interagency motor pools where sep- 
arately set forth in the budget schedules: Pro- 
vided further, That if appropriations in titles I, 
II. and III exceed the amounts set forth in budg- 
et estimates initially submitted for such appro- 
priations, the erpenditures for travel may cor- 
respondingly exceed the amounts therefor set 
forth in the estimates in the same proportion. 

SEC. 502. Appropriations and funds available 
for the administrative expenses of the Depart- 
ment of Housing and Urban Development and 
the Selective Service System shall be available in 
the current fiscal year for purchase of uniforms, 
or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); hire of passenger motor vehi- 
cles; and services as authorized by 5 U.S.C. 3109. 

SEC. 503. Funds of the Department of Housing 
and Urban Development subject to the Govern- 
ment Corporation Control Act or section 402 of 
the Housing Act of 1950 shall be available, with- 
out regard to the limitations on administrative 
expenses, for legal services on a contract or fee 
basis, and for utilizing and making payment for 
services and facilities of Federal National Mort- 
gage Association, Government National Mort- 
gage Association, Federal Home Loan Mortgage 
Corporation, Federal Financing Bank, Resolu- 
tion Trust Corporation, Federal Reserve banks 
or any member thereof, Federal Home Loan 
banks, and any insured bank within the mean- 
ing of the Federal Deposit Insurance Corpora- 
tion Act, as amended (12 U.S.C. 1811-1831). 

Sec. 504. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 505. No funds appropriated by this Act 
may be erpended— 

(1) pursuant to a certification of an officer or 
employee of the United States unless— 

(A) such certification is accompanied by, or is 
part of, a voucher or abstract which describes 
the payee or payees and the items or services for 
which such erpenditure is being made, or 

(B) the expenditure of funds pursuant to such 
certification, and without such a voucher or ab- 
stract, is specifically authorized by law; and 

(2) unless such expenditure is subject to audit 
by the General Accounting Office or is specifi- 
cally erempt by law from such audit. 

SEC. 506. None of the funds provided in this 
Act to any department or agency may be er- 
pended for the transportation of any officer or 
employee of such department or agency between 
his domicile and his place of employment, with 
the exception of any officer or employee author- 
ized such transportation under title 31, United 
States Code, section 1344. 

SEC. 507. None of the funds provided in this 
Act may be used for payment, through grants or 
contracts, to recipients that do not share in the 
cost of conducting research resulting from pro- 
posals not specifically solicited by the Govern- 
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ment: Provided, That the ertent of cost sharing 
by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Gov- 
ernment in the research. 

SEC. 508. None of the funds provided in this 
Act may be used, directly or through grants, to 
pay or to provide reimbursement for payment of 
the salary of a consultant (whether retained by 
the Federal Government or a grantee) at more 
than the daily equivalent of the rate paid for 
Level IV of the Executive Schedule, unless spe- 
cifically authorized by law. 

SEC. 509. None of the funds in this Act shall 
be used to pay the expenses of, or otherwise 
compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings. Nothing 
herein affects the authority of the Consumer 
Product Safety Commission pursuant to section 
7 of the Consumer Product Safety Act (15 U.S.C. 
2056 et seq.). 

SEC. 510. Except as otherwise provided under 
existing law or under an existing Executive 
order issued pursuant to an existing law, the ob- 
ligation or erpenditure of any appropriation 
under this Act for contracts for any consulting 
service shall be limited to contracts which are 
(1) a matter of public record and available for 
public inspection, and (2) thereafter included in 
a publicly available list of all contracts entered 
into within twenty-four months prior to the date 
on which the list is made available to the public 
and of all contracts on which performance has 
not been completed by such date. The list re- 
quired by the preceding sentence shall be up- 
dated quarterly and shall include a narrative 
description of the work to be performed under 
each such contract. 

SEc. 511. Except as otherwise provided by law, 
no part of any appropriation contained in this 
Act shall be obligated or erpended by any erec- 
utive agency, as referred to in the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 401 et 
seq.) for a contract for services unless such exec- 
utive agency (1) has awarded and entered into 
such contract in full compliance with such Act 
and the regulations promulgated thereunder, 
and (2) requires any report prepared pursuant 
to such contract, including plans, evaluations, 
studies, analyses and manuals, and any report 
prepared by the agency which is substantially 
derived from or substantially includes any re- 
port prepared pursuant to such contract, to con- 
tain information concerning (A) the contract 
pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pur- 
suant to such contract. 

SEc. 512. Except as otherwise provided in sec- 
tion 506, none of the funds provided in this Act 
to any department or agency shall be obligated 
or expended to provide a personal cook, chauf- 
feur, or other personal servants to any officer or 
employee of such department or agency. 

SEC. 513. None of the funds provided in this 
Act to any department or agency shall be obli- 
gated or erpended to procure passenger auto- 
mobiles as defined in 15 U.S.C. 2001 with an 
EPA estimated miles per gallon average of less 
than 22 miles per gallon. 

SEC. 514. Such sums as may be necessary for 
fiscal year 1996 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated in this Act. 

Sec. 515. None of the funds appropriated in 
title I of this Act shall be used to enter into any 
new lease of real property if the estimated an- 
nual rental is more than $300,000 unless the Sec- 
retary submits, in writing, a report to the Com- 
mittees on Appropriations of the Congress and a 
period of 30 days has erpired following the date 
on which the report is received by the Commit- 
tees on Appropriations. 

SEC. 516. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
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with funds made available in this Act should be 

American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest ertent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

Sec. 517. None of the funds appropriated in 
this Act may be used to implement any cap on 
reimbursements to grantees for indirect costs, ex- 
cept as published in Office of Management and 
Budget Circular A-21. 

SEC. 518. None of the funds made available in 
this Act may be used for any program, project, 
or activity, when it is made known to the Fed- 
eral entity or official to which the funds are 
made available that the program, project, or ac- 
tivity is not in compliance with any Federal law 
relating to risk assessment, the protection of pri- 
vate property rights, or unfunded mandates. 

SEC. 519. In fiscal year 1996, the Director of 
the Federal Emergency Management Agency 
shall sell the disaster housing inventory of mo- 
bile homes and trailers, and the proceeds thereof 
shall be deposited in the Treasury. 

SEC. 520. Such funds as may be necessary to 
carry out the orderly termination of the Office 
of Consumer Affairs shall be made available 
from funds appropriated to the Department of 
Health and Human Services for fiscal year 1996. 

This Act may be cited as the Departments of 
Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropria- 
tions Act, 1996". 

TITLE II—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR THE FISCAL 
YEAR ENDING SEPTEMBER 30, 1996 

CHAPTER 1 
DEPARTMENT OF AGRICULTURE 

NATURAL RESOURCES CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 

For an additional amount for ‘‘Watershed and 
Flood Prevention Operations” to repair damages 
to waterways and watersheds resulting from 
flooding in the Pacific Northwest, the Northeast 
blizzards and floods, and other natural disas- 
ters, $107,514,000, to remain available until ez- 
pended: Provided, That if the Secretary deter- 
mines that the cost of land and farm structures 
restoration exceeds the fair market value of an 
affected cropland, the Secretary may use suffi- 
cient amounts from funds provided under this 
heading to accept bids from willing sellers to 
provide conservation easements for such crop- 
land inundated by floods as provided for by the 
Wetlands Reserve Program, authorized by sub- 
chapter C of chapter 1 of subtitle D of title XII 
of the Food Security Act of 1985 (16 U.S.C. 3837): 
Provided further, That the entire amount shall 
be available only to the ertent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

CONSOLIDATED FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 

For necessary expenses to carry into effect the 
program authorized in sections 401, 402, and 404 
of title IV of the Agricultural Credit Act of 1978 
(16 U.S.C. 2201-2205) for erpenses resulting from 
floods in the Pacific Northwest and other natu- 
ral disasters, $30,000,000, to remain available 
until erpended, as authorized by 16 U.S.C. 2204: 
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Provided, That the entire amount shall be avail- 
able only to the ertent that an official budget 
request for a specific dollar amount, that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 


RURAL HOUSING AND COMMUNITY DEVELOPMENT 
SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


For an additional amount for the Rural 
Housing Insurance Fund Program Account” for 
the cost of direct loans to assist in the recovery 
from floods in the Pacific Northwest and other 
natural disasters, to remain available until er- 
pended, $5,000,000 for the cost of section 502 di- 
rect loans; and $1,500,000 for the cost of section 
504 housing repair loans: Provided, That the en- 
tire amount shall be available only to the extent 
that an official budget request for a specific dol- 
lar amount, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount for “Very Low-In- 
come Housing Repair Grants” to make housing 
repairs needed as a result of floods and other 
natural disasters, pursuant to Section 504 of the 
Housing Act of 1949, as amended, $1,100,000, to 
remain available until erpended: Provided, That 
the entire amount shall be available only to the 
extent that an official budget request for a spe- 
cific dollar amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to Congress: Provided further, That the en- 
tire amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


RURAL UTILITIES SERVICE 
RURAL UTILITIES ASSISTANCE PROGRAM 


For an additional amount for the “Rural Util- 
ities Assistance Program“ for the cost of direct 
loans and grants to assist in the recovery from 
floods in the Pacific Northwest and other natu- 
ral disasters, $11,000,000, to remain available 
until erpended; Provided, That such funds may 
be available for emergency community water as- 
sistance grants as authorized by 7 U.S.C. 1926b: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 
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ADMINISTRATIVE PROVISION 
With the prior approval of the House and Sen- 
ate Committees on Appropriations, funds appro- 
priated to the Department of Agriculture under 
this chapter may be transferred by the Secretary 
of Agriculture between accounts of the Depart- 
ment of Agriculture included in this Act to sat- 
isfy emergency disaster funding requirements. 
CHAPTER 2 
DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RE- 
LATED AGENCIES 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
For an additional amount for emergency er- 
penses resulting from flooding in the Pacific 
Northwest, and in the Devils Lake Basin in 
North Dakota $25,000,000, to remain available 
until expended for grants and related expenses 
pursuant to the Public Works and Economic De- 
velopment Act of 1965, as amended; and in addi- 
tion, $2,500,000 for administrative expenses to re- 
main available until erpended, which may be 
transferred to and merged with the appropria- 
tions for “Salaries and expenses Provided, 
That the entire amount is hereby designated by 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request, for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted to Congress. 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
CONSTRUCTION 
For an additional amount ſor Construction 
for emergency expenses resulting from flooding 
in the Pacific Northwest and other natural dis- 
asters, $10,000,000, to remain available until ex- 
pended: Provided, That the entire amount is 
hereby designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
RELATED AGENCY 
SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 
For an additional amount for Disaster Loans 
Program Account”, $69,700,000 for the cost of di- 
rect loans, to remain available until erpended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974; 
and for administrative erpenses to carry out the 
direct loan program, $30,300,000, to remain 
available until erpended: Provided, That both 
amounts are hereby designated by Congress as 
emergency requirements pursuant to section 
251(b)(2)(D)(t) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 
CHAPTER 3 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
OPERATION AND MAINTENANCE, GENERAL 
For an additional amount for “Operation and 
Maintenance, General“, $30,000,000, to remain 
available until erpended: Provided, That the en- 
tire amount shall be available only to the ertent 
that an official budget request for a specific dol- 
lar amount, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
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and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for “Flood Control 
and Coastal Emergencies”, $135,000,000, to re- 
main available until erpended: Provided, That 
the entire amount shall be available only to the 
extent that an official budget request for a spe- 
cific dollar amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to Congress: Provided further, That the en- 
tire amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 

For an additional amount for the Construc- 
tion Program", $18,000,000, to remain available 
until erpended: Provided, That the entire 
amount shall be available only to the extent 
that an official budget request for a specific dol- 
lar amount, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 

gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

CHAPTER 4 
DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
CONSTRUCTION AND ACCESS 

For an additional amount for “Construction 
and Access“, 35,000,000, to remain available 
until erpended, to repair roads, culverts, 
bridges, facilities, fish and wildlife protective 
structures, and recreation sites, damaged due to 
the Pacific Northwest flooding: Provided, That 
the entire amount shall be available only to the 
extent that an official budget request for a spe- 
cific dollar amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to Congress: Provided further, That the en- 
tire amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


OREGON AND CALIFORNIA GRANT LANDS 

For an additional amount ſor Oregon and 
California Grant Lands", $35,000,000, to remain 
available until erpended, to repair roads, cul- 
verts, bridges, facilities, fish and wildlife protec- 
tive structures, and recreation sites, damaged 
due to the Pacific Northwest flooding: Provided, 
That the entire amount shall be available only 
to the extent that an official budget request for 
a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an 
emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
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Act of 1985, as amended, is transmitted by the 
President to Congress: Provided further, That 
the entire amount is designated by Congress as 
an emergency requirement pursuant to section 
251(b)(2)(DXi) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For an additional amount for Resource Man- 
agement, $1,600,000, to remain available until 
expended, to provide technical assistance to the 
Natural Resource Conservation Service, the Fed- 
eral Emergency Management Agency, the 
United States Army Corps of Engineers and 
other agencies on fish and wildlife habitat 
issues related to damage caused by floods, 
storms and other acts of nature: Provided, That 
the entire amount shall be available only to the 
extent that an official budget request for a spe- 
cific dollar amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to Congress: Provided further, That the en- 
tire amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(D)(i) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 

CONSTRUCTION 

For an additional amount ſor Construction“, 
$37,300,000, to remain available until erpended, 
to repair damage caused by hurricanes, floods 
and other acts of nature, and to protect natural 
resources in the Devils Lake Basin in North Da- 
kota: Provided, That the entire amount shall be 
available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

NATIONAL PARK SERVICE 
CONSTRUCTION 

For an additional amount ſor Construction. 
$47,000,000, to remain available until erpended, 
to repair damage caused by hurricanes, floods 
and other acts of nature: Provided, That the en- 
tire amount shall be available only to the extent 
that an official budget request for a specific dol- 
lar amount, that includes designation of the en- 
tire amount of the request as an emergency re- 
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 

gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 

For an additional amount for Surveys, inves- 
tigations, and research", $2,000,000, to remain 
available until September 30, 1997, for the costs 
related to hurricanes, floods and other acts of 
nature: Provided, That the entire amount shall 
be available only to the ertent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
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That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For an additional amount for Operation of 
Indian Programs, $500,000, to remain available 
until September 30, 1998, for emergency oper- 
ations and repairs related to winter floods: Pro- 
vided, That the entire amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to Congress: Provided further, That 
the entire amount is designated by Congress as 
an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


CONSTRUCTION 

For an additional amount ſor Construction“. 
$16,500,000, to remain available until expended, 
for emergency repairs related to winter floods: 
Provided, That the entire amount shall be avail- 
able only to the extent that an official budget 
request for a specific dollar amount, that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 
ASSISTANCE TO TERRITORIES 

For an additional amount for Assistance to 
Territories“, $13,000,000, to remain available 
until erpended, for recovery efforts from Hurri- 
cane Marilyn: Provided, That the entire amount 
shall be available only to the ertent that an of- 
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 

gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF AGRICULTURE 
NATIONAL FOREST SYSTEM 

For an additional amount for ‘‘National For- 
est System”, $26,600,000, to remain available 
until erpended, to repair damage caused by hur- 
ricanes, floods and other acts of nature, includ- 
ing $300,000 for the costs associated with re- 
sponse and rehabilitation, including access re- 
pairs, at the Amalgamated Mill site in the Wil- 
lamette National Forest containing sulphur-rich 
and other mining tailings in order to prevent 
contamination of Battle Ar Creek, and the Lit- 
tle North Fork of the Santiam River, from which 
the City of Salem, Oregon, obtains its municipal 
water supply: Provided, That the entire amount 
shall be available only to the extent that an of- 
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
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Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

CONSTRUCTION 

For an additional amount ſor Construction 
$60,800,000, to remain available until erpended: 
Provided, That the entire amount shall be avail- 
able only to the extent that an official budget 
request for a specific dollar amount, that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

CHAPTER 5 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
PAYMENTS TO AIR CARRIERS 

The first proviso under the head ‘‘Payments 
to Air Carriers" in Title I of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1996 (Public Law 104-50), is 
amended to read as follows: “Provided, That 
none of the funds in this Act shall be available 
for the implementation or erecution of programs 
in excess of $22,600,000 from the Airport and Air- 
way Trust Fund for the Payments to Air Car- 
riers program in fiscal year 1996: 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 

For the Emergency Fund authorized by 23 
U.S.C. 125 to cover expenses arising from the 
January 1996 flooding in the Mid-Atlantic, 
Northeast, and Northwest States and other dis- 
asters, $300,000,000, to be derived from the High- 
way Trust Fund and to remain available until 
expended: Provided, That the entire amount 
shall be available only to the ertent that an of- 
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That such amount 
is designated by Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the provisions of 23 U.S.C. 125(b)(1) 
shall not apply to projects relating to the Janu- 
ary 1996 flooding in the Mid-Atlantic, North- 
east, and Northwest States. 

FEDERAL RAILROAD ADMINISTRATION 
LOCAL RAIL FREIGHT ASSISTANCE 

For expenses pursuant to subtitle 5 of the De- 
partment of Transportation Act (49 U.S.C.), to 
repair and rebuild rail lines of other than class 
I railroads as defined by the Surface Transpor- 
tation Board or railroads owned or controlled by 
a class I railroad, having carried 5 million gross 
ton miles or less per mile during the prior year, 
and damaged as a result of the floods of 1996, 
$10,000,000: Provided, That for the purposes of 
administering this emergency relief, the Sec- 
retary of Transportation shall have authority to 
make funds available notwithstanding section 
22101, (a)(1) and (3) and (d), sections 22102 to 
22104, section 22105(a) and section 22108, (a) and 
(b) of 49 U.S.C. as the Secretary deems appro- 
priate and shall consider the ertent to which the 
State has available unerpended local rail freight 
assistance funds or available repaid loan funds: 
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Provided further, That, notwithstanding 49 
U.S.C. chapter 221, the Secretary may prescribe 
the form and time for applications for assistance 
made available herein: Provided further, That 
the entire amount shall be available only to the 
extent that an official budget request for a spe- 
cific dollar amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to Congress: Provided further, That the en- 
tire amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That all funds made 
available under this head are to remain avail- 
able until September 30, 1997. 
FEDERAL TRANSIT ADMINISTRATION 
MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For an additional amount for payment of obli- 
gations incurred in carrying out 49 U.S.C. 
5338(b) administered by the Federal Transit Ad- 
ministration, $375,000,000, to be derived from the 
Highway Trust Fund and to remain available 
until erpended. 

CHAPTER 6 
DEPARTMENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DEVELOP- 
MENT AND INDEPENDENT AGENCIES 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 

For an additional amount for “Community 
development grants“, $100,000,000, to remain 
available until September 30, 1998, for emergency 
expenses and repairs related to recent Presi- 
dentially declared disaster areas, including up 
to $10,000,000 which may be made for rental sub- 
sidy contracts under the section 8 existing hous- 
ing certificate program and the housing voucher 
program under section 8 of the United States 
Housing Act of 1937, as amended, except that 
such amount shall be available only for tem- 
porary housing assistance, not in excess of one 
year in duration, and shall not be subject to re- 
newal: Provided, That the entire amount shall 
de available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to Congress: Provided further, 
That the entire amount is designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for Disaster Re- 
te, 150,000,000, to remain available until ex- 
pended, which, in whole or in part, may be 
transferred to the Disaster Assistance Direct 
Loan Program Account for the cost of direct 
loans as authorized under section 417 of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.): 
Provided, That such transfer may be made to 
subsidize gross obligations for the principal 
amount of direct loans not to erceed $170,000,000 
under section 417 of the Stafford Act: Provided 
further, That any such transfer of funds shall 
be made only upon certification by the Director 
of the Federal Emergency Management Agency 
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that all requirements of section 417 of the Staf- 
ford Act will be complied with: Provided further, 
That the entire amount of this appropriation 
shall be available only to the extent that an of- 
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to 
Congress: Provided further, That the entire 
amount is designated by Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 
CHAPTER / 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED AGENCIES 
FUNDS APPROPRIATED TO THE 
PRESIDENT 
UNANTICIPATED NEEDS 
UNANTICIPATED NEEDS FOR DEFENSE 
OF ISRAEL AGAINST TERRORISM 

For emergency erpenses necessary to meet un- 
anticipated needs for the acquisition and provi- 
sion of goods, services, and/or grants for Israel 
necessary to support the eradication of terrorism 
in and around Israel, $50,000,000; Provided, 
That none of the funds appropriated in this 
paragraph shall be available for obligation er- 
cept through the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That the entire amount is designated by 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 

For an additional amount for Assistance for 
Eastern Europe and the Baltic States“ for Bos- 
nia and Herzegovina, including demining assist- 
ance, $200,000,000, of which amount $5,000,000 
shall be used for the administrative erpenses of 
the U.S. Agency for International Development: 
Provided, That not to exceed $5,000,000 of such 
funds and any other funds appropriated under 
the same heading for fiscal year 1996 is available 
for the cost of modifying direct loans and loan 
guarantees, as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided further, 
That contracts to carry out programs using such 
funds shall, to the marimum extent practicable, 
be entered into with companies organized under 
the laws of a State of the United States and or- 
ganizations (including community chests, funds, 
foundations, non-incorporated businesses, and 
other institutions) organized in the United 
States: Provided further, That none of the funds 
appropriated or otherwise made available under 
this heading shall be obligated except through 
the regular notification procedures of the Com- 
mittees on Appropriations: Provided further, 
That the entire amount appropriated is des- 
ignated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, 
That funds appropriated by this Act for eco- 
nomic reconstruction may only be made avail- 
able for projects, activities, or programs within 
the sector assigned to American forces of the 
NATO Military Implementation Force (IFOR) 
and Sarajevo: Provided further, That priority 
consideration shall be given to projects and ac- 
tivities designated in the IFOR “Task Force 
Eagle civil military project list”: Provided fur- 
ther, That no funds made available under this 
Act, or any other Act, may be obligated for the 
purposes of rebuilding or repairing housing in 
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areas where refugees or displaced persons are 
refused the right of return by Federation or 
local authorities due to ethnicity or political 
party affiliation: Provided further, That no 
funds may be made available under this heading 
in this Act, or any other Act, to any banking or 
financial institution in Bosnia and Herzegovina 
unless such institutions agree in advance, and 
in writing, to allow the United States General 
Accounting Office access for the purposes of 
audit of the use of United States assistance: 
Provided further, That effective ninety days 
after the date of enactment of this Act, none of 
the funds appropriated under this heading may 
be made available for the purposes of economic 
reconstruction in Bosnia and Herzegovina un- 
less the President determines and certifies in 
writing to the Committee on Appropriations that 
the aggregate bilateral contributions pledged by 
non-United States donors for economic recon- 
struction are at least equivalent to the United 
States bilateral contributions made under this 
Act and in the fiscal year 1995 and fiscal year 
1996 Foreign Operations, Export Financing and 
Related Programs Appropriations bills. 

Except for funds made available for demining 
activities, no funds may be provided under this 
heading in this Act until the President certifies 
to the Committees on Appropriations that: 

(1) The Federation of Bosnia and Herzegovina 
is in compliance with Article III, Anner 1A of 
the Dayton Agreement; and 

(2) Intelligence cooperation on training, inves- 
tigations, or related activities between Iranian 
officials and Bosnian officials has been termi- 
nated. 


MILITARY ASSISTANCE 
FOREIGN MILITARY FINANCING PROGRAM 


For an additional amount for ‘‘Foreign Mili- 
tary Financing Program” for grants for Jordan 
pursuant to section 23 of the Arms Export Con- 
trol Act, $70,000,000: Provided, That such funds 
may be used for Jordan to finance transfers by 
lease of defense articles under chapter 6 of such 
Act. 


CHAPTER 8 
DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For an additional amount for Military Per- 
sonnel, Army”, $244,400,000. 


MILITARY PERSONNEL, NAVY 


For an additional amount for Military Per- 
sonnel, Navy”, $11,700,000. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount ſor Military Per- 
sonnel, Marine Corps”, $2,600,000. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount ſor Military Per- 
sonnel, Air Force“, $27,300,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for Operation and 
Maintenance, Army . $195,000,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for Operation and 
Maintenance, Marine Corps, $900,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for Operation and 
Maintenance, Air Force’’, $190,000,000. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for Operation and 
Maintenance, Deſense- Wide, $79,800,000. 


PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 


For an additional amount for Other Procure- 
ment, Air Force“, $26,000,000. 
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GENERAL PROVISION 
(TRANSFER OF FUNDS) 

SEC. 801. Section 8005 of the Department of 
Defense Appropriations Act, 1996 (Public Law 
104-61), is amended by striking out 
**$2,400,000,000"" and inserting in lieu thereof 
82.700, 000, 000 

SEC. 802. Notwithstanding any other provision 
of law, funds appropriated in the Department of 
Defense Appropriations Act, 1996 (Public Law 
104-61) under the heading "Aircraft Procure- 
ment, Air Force“ may be obligated for advance 
procurement and procurement of F-15E aircraft. 

Sec. 803. Funds appropriated under the head- 
ing, ‘‘Aircraft Procurement, Air Force, in Pub- 
lic Laws 104-61, 103-335, and 103-139 that are or 
remain available for C-17 airframes, C-17 air- 
craft engines, and complementary widebody air- 
craft/NDAA may be used for multiyear procure- 
ment contracts for C-17 aircraft: Provided, That 
the duration of multiyear contracts awarded 
under the authority of this section may be for a 
period not to exceed seven program years, not- 
withstanding section 2306b(1) of title 10, United 
States Code: Provided further, That the author- 
ity under this section may not be used to enter 
into a multiyear procurement contract until the 
earlier of (1) May 24, 1996, or (2) the day after 
the date of the enactment of an Act that con- 
tains a provision authorizing the Department of 
Defense to enter into a multiyear contract for 
the C-17 aircraft program. 

SEC. 804. (a) In addition to the amounts made 
available in Public Law 104-61 under the head- 
ing Research. Development, Test and Evalua- 
tion, Defense-Wide’’, $50,000,000 is hereby made 
available to continue the activities of the semi- 
conductor manufacturing consortium known as 
Sematech. 

(b) Of the funds made available in Public Law 
104-61 under the heading Research, Develop- 
ment, Test and Evaluation, Army”, $7,000,000 
are rescinded. 

(c) Of the funds made available in Public Law 
104-61 under the heading “Research, Develop- 
ment, Test and Evaluation, Navy", $12,500,000 
are rescinded. 

(d) Of the funds made available in Public Law 
104-61 under the heading “Research, Develop- 
ment, Test and Evaluation, Air Force", 
$16,000,000 are rescinded. 

(e) Of the funds made available in Public Law 
104-61 under the heading "Research, Develop- 
ment, Test and Evaluation, Defense-Wide"’, 
$14,500,000 are rescinded. 

(f) Of the funds rescinded under subsection (e) 
of this provision, none of the reduction shall be 
applied to the Ballistic Missile Defense Organi- 
zation. 

Sec. 805. Of the funds appropriated in title II 
of Public Law 104-61, under the heading Over- 
seas Humanitarian, Disaster, and Civic Aid", 
for training and activities related to the clearing 
of landmines for humanitarian purposes, up to 
$15,000,000 may be transferred to “Operations 
and Maintenance, Defense Wide“, to be avail- 
able for the payment of travel, transportation 
and subsistence erpenses of Department of De- 
fense personnel incurred in carrying out hu- 
manitarian assistance activities related to the 
detection and clearance of landmines. 

SEC. 806. Notwithstanding any other provision 
of law, $15,000,000 made available for ‘‘Oper- 
ations and Maintenance, Army” in P.L. 104-61 
shall be obligated for the remediation of envi- 
ronmental contamination at the National Presto 
Industries, Inc. site in Eau Claire, Wisconsin. 
These funds shall be obligated only for the im- 
plementation and execution of the 1988 agree- 
ment between the Department of the Army and 
National Presto Industries, Inc. 

SEC. 607. (a) Subsection (b) of section 802 of 
the David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1902) is amended by add- 
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ing after paragraph (3), flush to the subsection 
margin, the following: 

“Notwithstanding any other provision of law, 
including the matter under the heading ‘NA- 
TIONAL SECURITY EDUCATION TRUST FUND’ in 
title VII of Public Law 104-61, the work of an 
individual accepting a scholarship or fellowship 
under the program shall be the work specified in 
paragraph (2), or such other work as the indi- 
vidual and the Secretary agree upon under an 
agreement having modified service requirements 
pursuant to subsection (. 

(b) Such section is further amended by adding 
at the end the following: 

Y AUTHORITY TO MODIFY SERVICE AGREE- 
MENT REQUIREMENTS.—The Secretary shall have 
sole authority to modify, amend, or revise the 
requirements under subsection (b) that apply to 
service agreements. 

(c) Subsection (a) of such section is amended 
by adding at the end the following: 

““(5) EMPLOYMENT OPPORTUNITY OUTREACH.— 
The Secretary shall take appropriate actions to 
make available to recipients of scholarships or 
fellowships under the program information on 
employment opportunities in the departments 
and agencies of the Federal Government having 
responsibility for national security matters. 

SEC. 808. (a)(1) Section 1177 of title 10, United 
States Code, relating to mandatory discharge or 
retirement of members of the Armed Forces in- 
fected with HIV virus, is repealed. 

(2) The table of sections at the beginning of 
chapter 59 of such title is amended by striking 
out the item relating to section 1177. 

(b) Subsection (b) of section 567 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 is repealed. 

(TRANSFER OF FUNDS) 

SEC. 809. Of the funds appropriated or other- 
wise made available in title IV of the Depart- 
ment of Defense Appropriations Act, 1996 (Pub- 
lic Law 104-61) under the paragraph RE. 
SEARCH, DEVELOPMENT, TEST, AND EVALUATION, 
AIR FORCE”, $44,900,000 are transferred to and 
merged with funds appropriated or otherwise 
made available under title II of that Act under 
the paragraph “OPERATION AND MAINTENANCE, 
AIR FORCE" and shall be available for obliga- 
tion and expenditure for the operation and 
maintenance of 94 B-52H bomber aircraft in ac- 
tive status or in attrition reserve. 

SEC. 810. Of the funds made available in Pub- 
lic Law 104-61 under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, DE- 
FENSE-WIDE", $500,000 of the funds provided for 
the Advanced Research Projects Agency may be 
available to purchase photographic technology 
to support research in detonation physics: Pro- 
vided, That the Director of Defense Research 
and Engineering shall provide the congressional 
defense committees on appropriations with a 
plan for the acquisition and use of this instru- 
ment no later than April 29, 1996. 

SEC. 811. Of the funds made available in Pub- 
lic Law 104-61 under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, DE- 
FENSE-WIDE”, up to $2,000,000 of the funds pro- 
vided for the Joint DoD-DoE Munitions Tech- 
nology Development program element shall be 
used to develop and test an open-architecture 
machine tool controller. 

CHAPTER 9 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 


NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 
For an additional amount for North Atlantic 
Treaty Organization Security Investment Pro- 
gram’', $37,500,000, to remain available until ex- 
pended: Provided, That the Secretary of Defense 
may make additional contributions for the 
North Atlantic Treaty Organization as provided 
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in section 2806 of title 10, United States Code: 
Provided further, That the entire amount is des- 
ignated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
GENERAL PROVISIONS 
SEC. 901. LAND CONVEYANCE, ARMY RESERVE 
CENTER, GREENSBORO, ALABAMA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to Hale County, Alabama, all right, title, and 
interest of the United States in and to a parcel 
of real property consisting of approzimately 5.17 
acres and located at the Army Reserve Center, 
Greensboro, Alabama, that was conveyed by 
Hale County, Alabama, to the United States by 
warranty deed dated September 12, 1988. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under subsection (a) shall be as de- 
scribed in the deed referred to in that sub- 
section. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under this section as the Secretary consid- 
ers appropriate to protect the interests of the 
United States. 

CHAPTER 10 


RESCINDING CERTAIN BUDGET 
AUTHORITY 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PROGRAMS 


EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 
(RESCISSION) 


Of the funds made available under this head- 
ing in Public Law 104-107, $25,000,000 are re- 
scinded. 


DEPARTMENT OF DEFENSE—MILITARY 
PROCUREMENT 
MISSILE PROCUREMENT, AIR FORCE 
(RESCISSION) 
Of the funds made available under this head- 


ing in Public Law 103-335, $310,000,000 are re- 
scinded. 


OTHER PROCUREMENT, AIR FORCE 
(RESCISSION) 


Of the funds made available under this head- 
ing in Public Law 103-335, $265,000,000 are re- 
scinded. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


(RESCISSION) 


Of the funds made available under this head- 
ing in Public Law 103-335, $245,000,000 are re- 
scinded. 


CHAPTER 11 
TREASURY, POSTAL SERVICE AND 
GENERAL GOVERNMENT 
EXECUTIVE iie og THE PRESIDENT 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and 
Expenses, $3,900,000. 
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INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(RESCISSION) 

Of the funds made available for installment 
acquisition payments under this heading in 
Public Law 104-52, $3,500,000 are rescinded: Pro- 
vided, That of the funds made available for ad- 
vance design under this heading in Public Law 
104-52, $200,000 are rescinded: Provided further, 
That the aggregate amount made available to 
the Fund shall be $5,062,449,000. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this head- 
ing in public law 104-52, $200,000 are rescinded. 
CHAPTER 12 
GENERAL PROVISIONS 

SEC. 1201. In administering funds provided 
herein for domestic assistance, the Secretary of 
any involved department may waive or specify 
alternative requirements for any provision of 
any statute or regulation that the Secretary ad- 
ministers in connection with the obligation by 
the Secretary or any use of the recipient of these 
funds, except for the requirement related to civil 
rights, fair housing and nondiscrimination, the 
environment, and labor standards, upon finding 
that such waiver is required to facilitate the ob- 
ligation and use of such funds would not be in- 
consistent with the overall purpose of the stat- 
ute or regulation. 

SEC. 1202. No part of any appropriation con- 
tained in this title shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 1203. ALLOCATION OF FUNDS. 

Notwithstanding any other provision of this 
title, funds made available under this title for 
emergency or disaster assistance programs of the 
Department of Agriculture, Department of 
Housing and Urban Development, Economic De- 
velopment Administration, National Park Serv- 
ice, Small Business Administration, and United 
States Fish and Wildlife Service skall be allo- 
cated in accordance with the established 
prioritization process of the respective Depart- 
ment, Administration, or Service. 

DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For an additional amount for emergency er- 
penses necessary to enhance the Federal Bureau 
of Investigation’s efforts in the United States to 
combat Middle Eastern terrorism, $7,000,000, to 
remain available until erpended: Provided, That 
such activities shall include efforts to enforce 
Executive Order 12947 (“Prohibiting Trans- 
actions with Terrorists Who Threaten to Disrupt 
the Middle East Peace Process) to prevent 
fundraising in the United States on the behalf 
of organizations that support terror to under- 
mine the peace process: Provided further, That 
the entire amount is hereby designated by Con- 
gress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the ertent an 
official budget request, for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted to Congress. 

DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For an additional amount for emergency ex- 

penses necessary to enhance the Office of For- 
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eign Assets Control's efforts in the United States 
to combat Middle Eastern terrorism, $3,000,000, 
to remain available until erpended: Provided, 
That such activities shall include efforts to en- 
force Executive Order 12947 (“Prohibiting 
Transactions with Terrorists Who Threaten to 
Disrupt the Middle East Peace Process) to pre- 
vent fundraising in the United States on the be- 
half of organizations that support terror to un- 
dermine the peace process: Provided further, 
That the entire amount is hereby designated by 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount, shall be available only to the extent an 
official budget request, for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted to Congress. 

This title may be cited as the Emergency 
Supplemental Appropriations Act of 1998 

TITLE IIJI—MISCELLANEOUS PROVISIONS 

SEC. 3001. The President may make available 
funds for population planning activities or other 
population assistance pursuant to programs 
under title II and title IV of the Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 1996, Public Law 104-107, 
notwithstanding the provisions of section 518A 
of such Act, if he determines and reports to the 
Congress that the effects of those restrictions 
would be that the demand for family planning 
services would be less likely to be met and that 
there would be a significant increase in abor- 
tions than would otherwise be the case in the 
absence of such restrictions. 

SEC. 3002. Section 308(d) of the Interjurisdic- 
tional Fisheries Act of 1986 (16 U.S.C. 4107(d)) is 
amended— 

(1) in the heading, by striking “GRANTS” and 
inserting ‘*‘ASSISTANCE”’; 

(2) in paragraph (1), by striking “award 
grants to persons engaged in commercial fish- 
eries, for uninsured losses determined by the 
Secretary to have been suffered” and inserting 
“assist persons engaged in commercial fisheries 
by providing direct assistance to those persons 
or by providing indirect assistance to those per- 
sons through assistance to agencies of States 
and political subdivisions thereof and to non- 
profit organizations, for projects or other meas- 
ures designed to alleviate harm that the Sec- 
retary determines was incurred’’; 

(3) in paragraph (3), by striking a grant” 
and inserting direct assistance to a person”; 

(4) by striking “gross revenues annually,” in 
paragraph (3) and inserting net annual reve- 
nue from commercial ſisneries, 

(5) by striking paragraph (4) and inserting the 
following: 

) Assistance may not be provided under 
this subsection as part of a fishing capacity re- 
duction program in a fishery unless the Sec- 
retary determines that— 

A adequate conservation and management 
measures are in place in that fishery; and 

) adequate measures are in place to pre- 
vent the replacement of fishing capacity elimi- 
nated by the program in that fishery."’; and 

(6) in paragraph (5), by striking “for award- 
ing grants” and all that follows through the 
end of the paragraph and inserting “for provid- 
ing assistance under this subsection.’’. 

SEC. 3003. BONNEVILLE POWER ADMINISTRATION 
REFINANCING. 


(a) DEFINITIONS.— 

For the purposes of this section— 

(1) Administrator means the Administrator 
of the Bonneville Power Administration; 

(2) “capital investment” means a capitalized 
cost funded by Federal appropriations that— 
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(A) is for a project, facility, or separable unit 
or feature of a project or facility; 

(B) is a cost for which the Administrator is re- 
quired by law to establish rates to repay to the 
United States Treasury through the sale of elec- 
tric power, transmission, or other services; 

(C) excludes a Federal irrigation investment; 
and 

(D) excludes an investment financed by the 
current revenues of the Administrator or by 
bonds issued and sold, or authorized to be 
issued and sold, by the Administrator under sec- 
tion 13 of the Federal Columbia River Trans- 
mission System Act (16 U.S.C. 838k); 

(3) “new capital investment” means a capital 
investment for a project, facility, or separable 
unit or feature of a project or facility, placed in 
service after September 30, 1996; 

(4) “old capital investment” means a capital 
investment the capitalized cost of which— 

(A) was incurred, but not repaid, before Octo- 
ber 1, 1996, and 

(B) was for a project, facility, or separable 
unit or feature of a project or facility, placed in 
service before October 1, 1996; 

(5) “repayment date means the end of the pe- 
riod within which the Administrator's rates are 
to assure the repayment of the principal amount 
of a capital investment; and 

(6) “Treasury rate means 

(A) for an old capital investment, a rate deter- 
mined by the Secretary of the Treasury, taking 
into consideration prevailing market yields, dur- 
ing the month preceding October 1, 1996, on out- 
standing interest-bearing obligations of the 
United States with periods to maturity com- 
parable to the period between October 1, 1996, 
and the repayment date for the old capital in- 
vestment; and 

(B) for a new capital investment, a rate deter- 
mined by the Secretary of the Treasury, taking 
into consideration prevailing market yields, dur- 
ing the month preceding the beginning of the 
fiscal year in which the related project, facility, 
or separable unit or feature is placed in service, 
on outstanding interest-bearing obligations of 
the United States with periods to maturity com- 
parable to the period between the beginning of 
the fiscal year and the repayment date for the 
new capital investment. 

(b) NEW PRINCIPAL AMOUNTS.— 

(1) PRINCIPAL AMOUNT.—Effective October 1, 
1996, an old capital investment has a new prin- 
cipal amount that is the sum of— 

(A) the present value of the old payment 
amounts for the old capital investment, cal- 
culated using a discount rate equal to the 
Treasury rate for the old capital investment; 
and 

(B) an amount equal to $100,000,000 multiplied 
by a fraction whose numerator is the principal 
amount of the old payment amounts for the old 
capital investment and whose denominator is 
the sum of the principal amounts of the old pay- 
ment amounts for all old capital investments. 

(2) DETERMINATION.—With the approval of the 
Secretary of the Treasury based solely on con- 
sistency with this section, the Administrator 
shall determine the new principal amounts 
under subsection (b) and the assignment of in- 
terest rates to the new principal amounts under 
subsection (c). 

(3) OLD PAYMENT AMOUNTS.—For the purposes 
of this subsection, “old payment amounts” 
means, for an old capital investment, the an- 
nual interest and principal that the Adminis- 
trator would have paid to the United States 
Treasury from October 1, 1996, if this section 
had not been enacted, assuming that— 

(A) the principal were repaid— 

(i) on the repayment date the Administrator 
assigned before October 1, 1994, to the old cap- 
ital investment, or 

(ii) with respect to an old capital investment 
for which the Administrator has not assigned a 
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repayment date before October 1, 1994, on a re- 
payment date the Administrator shall assign to 
the old capital investment in accordance with 
paragraph 10(d)(1) of the version of Department 
of Energy Order RA 6120.2 in effect on October 
1, 1994; and 

(B) interest were paid— 

(i) at the interest rate the Administrator as- 
signed before October 1, 1994, to the old capital 
investment, or 

(ii) with respect to an old capital investment 
for which the Administrator has not assigned an 
interest rate before October 1, 1994, at a rate de- 
termined by the Secretary of the Treasury, tak- 
ing into consideration prevailing market yields, 
during the month preceding the beginning of the 
fiscal year in which the related project, facility, 
or separable unit or feature is placed in service, 
on outstanding interest-bearing obligations of 
the United States with periods to maturity com- 
parable to the period between the beginning of 
the fiscal year and the repayment date for the 
old capital investment. 

(c) INTEREST RATE FOR NEW PRINCIPAL 
AMOUNTS.— 

As of October 1, 1996, the unpaid balance on 
the new principal amount established for an old 
capital investment under subsection (b) bears in- 
terest annually at the Treasury rate for the old 
capital investment until the earlier of the date 
that the new principal amount is repaid or the 
repayment date for the new principal amount. 

(d) REPAYMENT DATES.— 

As of October 1, 1996, the repayment date for 
the new principal amount established for an old 
capital investment under subsection (b) is no 
earlier than the repayment date for the old cap- 
ital investment assumed in subsection (b)(3)(A). 

(e) PREPAYMENT LIMITATIONS.— 

During the period October 1, 1996, through 
September 30, 2001, the total new principal 
amounts of old capital investments, as estab- 
lished under subsection (b), that the Adminis- 
trator may pay before their respective repay- 
ment dates shall not exceed $100,000,000. 

(f) INTEREST RATES FOR NEW CAPITAL INVEST- 
MENTS DURING CONSTRUCTION.— 

(1) NEW CAPITAL INVESTMENT.—The principal 
amount of a new capital investment includes in- 
terest in each fiscal year of construction of the 
related project, facility, or separable unit or fea- 
ture at a rate equal to the one-year rate for the 
fiscal year on the sum of— 

(A) construction erpenditures that were made 
from the date construction commenced through 
the end of the fiscal year, and 

(B) accrued interest during construction. 

(2) PAYMENT.—The Administrator is not re- 
quired to pay, during construction of the 
project, facility, or separable unit or feature, the 
interest calculated, accrued, and capitalized 
under subsection (f)(1). 

(3) ONE-YEAR RATE.—For the purposes of this 
section, ‘‘one-year rate” for a fiscal year means 
a rate determined by the Secretary of the Treas- 
ury, taking into consideration prevailing market 
yields, during the month preceding the begin- 
ning of the fiscal year, on outstanding interest- 
bearing obligations of the United States with pe- 
riods to maturity of approximately one year. 

(g) INTEREST RATES FOR NEW CAPITAL INVEST- 
MENTS.— 

The unpaid balance on the principal amount 
of a new capital investment bears interest at the 
Treasury rate for the new capital investment 
from the date the related project, facility, or 
separable unit or feature is placed in service 
until the earlier of the date the new capital in- 
vestment is repaid or the repayment date for the 
new capital investment. 

(h) CREDITS TO ADMINISTRATOR'S REPAYMENT 
TO THE UNITED STATES TREASURY.— 

The Confederated Tribe of the Colville Res- 
ervation Grand Coulee Dam Settlement Act 
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(Public Law No. 103-436; 108 Stat. 4577) is 

amended by striking section 6 and inserting the 

following: 

“SEC. 6. CREDITS TO ADMINISTRATOR'S REPAY- 
MENT TO THE UNITED STATES 
TREASURY 

So long as the Administrator makes annual 
payments to the tribes under the settlement 
agreement, the Administrator shall apply 
against amounts otherwise payable by the Ad- 
ministrator to the United States Treasury a 
credit that reduces the Administrators payment, 
in the amount and for each fiscal year as fol- 
lows: $15,860,000 in fiscal year 1997; $16,490,000 
in fiscal year 1998; $17,150,000 in fiscal year 
1999; $17,840,000 in fiscal year 2000; $18,550,000 
in fiscal year 2001; and $4,600,000 in each suc- 
ceeding fiscal ear. 

(i) CONTRACT PROVISIONS.— 

In each contract of the Administrator that 
provides for the Administrator to sell electric 
power, transmission, or related services, and 
that is in effect after September 30, 1996, the Ad- 
ministrator shall offer to include, or as the case 
may be, shall offer to amend to include, provi- 
sions specifying that after September 30, 1996— 

(1) the Administrator shall establish rates and 
charges on the basis that— 

(A) the principal amount of an old capital in- 
vestment shall be no greater than the new prin- 
cipal amount established under subsection (b); 

(B) the interest rate applicable to the unpaid 
balance of the new principal amount of an old 
capital investment shall be no greater than the 
interest rate established under subsection (c); 

(C) any payment of principal of an old capital 
investment shall reduce the outstanding prin- 
cipal balance of the old capital investment in 
the amount of the payment at the time the pay- 
ment is tendered; and 

(D) any payment of interest on the unpaid 
balance of the new principal amount of an old 
capital investment shall be a credit against the 
appropriate interest account in the amount of 
the payment at the time the payment is ten- 
dered; 

(2) apart from charges necessary to repay the 
new principal amount of an old capital invest- 
ment as established under subsection (b) and to 
pay the interest on the principal amount under 
subsection (c), no amount may be charged for 
return to the United States Treasury as repay- 
ment for or return on an old capital investment, 
whether by way of rate, rent, lease payment, as- 
sessment, user charge, or any other fee; 

(3) amounts provided under section 1304 of 
title 31, United States Code, shall be available to 
pay, and shall be the sole source for payment of, 
a judgment against or settlement by the Admin- 
istrator or the United States on a claim for a 
breach of the contract provisions required by 
this Part; and 

(4) the contract provisions specified in this 
Part do not— 

(A) preclude the Administrator from recover- 
ing, through rates or other means, any tar that 
is generally imposed on electric utilities in the 
United States, or 

(B) affect the Administrator’s authority under 
applicable law, including section 7(g) of the Pa- 
cific Northwest Electric Power Planning and 
Conservation Act (16 U.S.C. 839e(g)), to 

(i) allocate costs and benefits, including but 
not limited to fish and wildlife costs, to rates or 
resources, OT 

(ii) design rates. 

(j) SAVINGS PROVISIONS.— 

(1) REPAYMENT.—This subchapter does not af- 
fect the obligation of the Administrator to repay 
the principal associated with each capital in- 
vestment, and to pay interest on the principal, 
only from the *‘Administrator's net proceeds," 
as defined in section 13 of the Federal Columbia 
River Transmission System Act (16 U.S.C. 
838k(b)). 
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(2) PAYMENT OF CAPITAL INVESTMENT.—Except 
as provided in subsection (e), this section does 
not affect the authority of the Administrator to 
pay all or a portion of the principal amount as- 
sociated with a capital investment before the re- 
payment date for the principal amount. 

SEC. 3004. Notwithstanding any other provi- 
sion of law, of the amounts made available 
under the Federal Transit Administration's Dis- 
cretionary Grants program for Kauai, Hawaii in 
Public Law 103-122 and Public Law 103-311, 
$3,250,000 shall be transferred to and adminis- 
tered in accordance with 49 U.S.C. 5307 and 
made available for operating erpenses to Kauai, 
Hawaii. 

SEC. 3005. The Secretary shall advance emer- 
gency relief funds to the State of Missouri for 
the replacement in kind of the Hannibal Bridge 
on the Mississippi River damaged by the 1993 
floods notwithstanding the provisions of section 
125 of title 23, United States Code: Provided, 
That this provision shall be subject to the Fed- 
eral Share provisions of section 120, title 123, 
United States Code. 

SEC. 3006. (a) SURFACE TRANSPORTATION PRO- 
GRAM.—Notwithstanding section 133 of title 23, 
United States Code, for fiscal year 1996 and 
each subsequent fiscal year, the State of Ver- 
mont may obligate funds apportioned to the 
State for the surface transportation program es- 
tablished under section 133 of the title for— 

(1) construction, reconstruction, rehabilita- 
tion, resurfacing, restoration, and operational 
improvements for railroads, including any such 
construction or reconstruction necessary to ac- 
commodate other transportation modes; 

(2) all eligible activities under section 5311 of 
title 49, United States Code, and publicly owned 
tail passenger terminals and facilities, including 
terminals and facilities owned by the National 
Railroad Passenger Corporation; 

(3) capital costs for passenger rail services; 
and 

(4) beginning in fiscal year 1997, operating 
costs for passenger rail services. 

(b) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.—Notwithstanding sec- 
tion 149 of title 23, United States Code, for fiscal 
year 1996 and each subsequent fiscal year, the 
State of Vermont may obligate funds appor- 
tioned to the State for the congestion mitigation 
and air quality improvement program estab- 
lished under the section for a transportation 
project or program that— 

(1) is for an area in the State described in the 
matter preceding paragraph (1) of section 149(b) 
of the title; and 

(2) will have air quality benefits through con- 
struction of, and operational improvements for, 
intercity passenger rail facilities, operation of 
intercity passenger rail trains, and acquisition 
of rolling stock for intercity passenger rail serv- 
ice, except that not more than 50 percent of the 
amount received by the State for a fiscal year 
under this subsection may be obligated for oper- 
ating support. 

SEC. 3007. Any funds heretofore appropriated 
and made available in Public Law 102-104 and 
Public Law 102-377 to carry out the provisions 
for the project for navigation, St. Louis Harbor, 
Missouri and Illinois; may be utilized by the 
Secretary of the Army in carrying out the Upper 
Mississippi and Illinois Waterway System Navi- 
gation Study, Iowa, Illinois, Missouri, Wiscon- 
sin, Minnesota, in fiscal year 1996 or until er- 


pended. 

Sec. 3008. The Secretary of Health and 
Human Services shall grant a waiver of the re- 
quirements set forth in section 1903(m)(2)(A)(ii) 
of the Social Security Act to D.C. Chartered 
Health Plan, Inc. of the District of Columbia: 
Provided, That such waiver shall be deemed to 
have been in place for all contract periods from 
October 1, 1991 through the current contract pe- 
riod or October 1, 1999, whichever shall be later. 
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SEC. 3009. Of the funds appropriated by Pub- 
lic Law 104-37 or otherwise made available to 
the Food Safety and Inspection Service for fiscal 
year 1996, not less than $363,000,000 shall be 
available for salaries and benefits of in-plant 
personnel: Provided, That this limitation shall 
not apply if the Secretary of Agriculture cer- 
tifies to the House and Senate Committees on 
Appropriations that a lesser amount will be ade- 
quate to fully meet in-plant inspection require- 
ments for the fiscal year. 

Sec. 3010. The appropriation for the Arms 
Control and Disarmament Agency in Public 
Law 103-317 (108 Stat. 1768) is amended by delet- 
ing after until expended the following: ‘‘only 
for activities related to the implementation of 
the Chemical Weapons Convention": Provided, 
That amounts made available shall not be used 
to undertake new programs or to increase em- 
ployment above levels on board at the time of 
enactment of this Act. 

SEC. 3011. Section 347(b)(3) of the Department 
of Transportation and Related Agencies Appro- 
priations Act, 1996 (P.L. 104-50), is amended to 
read as follows: 

) chapter 71, relating to labor-management 
relations, 

SEC. 3012. Within its Mission to Planet Earth 
program, NASA is urged to fund Phase A stud- 
ies for a radar satellite initiative. 

SEC. 3013. ESTABLISHMENT OF PROHIBITION 
AGAINST ABORTION-RELATED DIS- 
CRIMINATION IN TRAINING AND LI- 
CENSING OF PHYSICIANS. 

Part B of title II of the Public Health Service 
Act (42 U.S.C. 238 et seq.) is amended by adding 
at the end the following section: 
““ABORTION-RELATED DISCRIMINATION IN GOVERN- 

MENTAL ACTIVITIES REGARDING TRAINING AND 

LICENSING OF PHYSICIANS 

“SEC. 245. (a) IN GENERAL.—The Federal Gov- 
ernment, and any State or local government 
that receives Federal financial assistance, may 
not subject any health care entity to discrimina- 
tion on the basis that— 

) the entity refuses to undergo training in 
the performance of induced abortions, to require 
or provide such training, to perform such abor- 
tions, or to provide referrals for such training or 
such abortions; 

A2) the entity refuses to make arrangements 
for any of the activities specified in paragraph 
(1); or 

) the entity attends (or attended) a post- 
graduate physician training program, or any 
other program of training in the health profes- 
sions, that does not (or did not) perform induced 
abortions or require, provide or refer for train- 
ing in the performance of induced abortions, or 
make arrangements for the provision of such 
training. 

(b) ACCREDITATION OF POSTGRADUATE PHYSI- 
CIAN TRAINING PROGRAMS.— 

CI) IN GENERAL.—In determining whether to 
grant a legal status to a health care entity (in- 
cluding a license or certificate), or to provide 
such entity with financial assistance, services or 
other benefits, the Federal Government, or any 
State or local government that receives Federal 
financial assistance, shall deem accredited any 
postgraduate physician training program that 
would be accredited but for the accrediting 
agency's reliance upon an accreditation stand- 
ards that requires an entity to perform an in- 
duced abortion or require, provide, or refer for 
training in the performance of induced abor- 
tions, or make arrangements for such training, 
regardless of whether such standard provides 
exceptions or exemptions. The government in- 
volved shall formulate such regulations or other 
mechanisms, or enter into such agreements with 
accrediting agencies, as are necessary to comply 
with this subsection. 

2) RULES OF CONSTRUCTION.— 
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“(A) IN GENERAL.—With respect to subclauses 
(I) and (II) of section 705(a)(2)(B)(i) (relating to 
a program of insured loans for training in the 
health professions), the requirements in such 
subclauses regarding accredited internship or 
residency programs are subject to paragraph (1) 
of this subsection. 

) EXCEPTIONS.—This section shall not— 

i) prevent any health care entity from vol- 
untarily electing to be trained, to train, or to ar- 
range for training in the performance of, to per- 
form, or to make referrals for induced abortions; 
or 

ii) prevent an accrediting agency or a Fed- 
eral, State or local government from establishing 
Standards of medical competency applicable 
only to those individuals who have voluntarily 
elected to perform abortions. 

e DEFINITIONS—For purposes of this sec- 


tion: 

) The term ‘financial assistance’, with re- 
spect to a government program, includes govern- 
mental payments provided as reimbursement for 
carrying out health-related activities. 

*(2) The term ‘health care entity includes an 
individual physician, a postgraduate physician 
training program, and a participant in a pro- 
gram of training in the health professions. 

(3) The term ‘postgraduate physician train- 
ing program’ includes a residency training pro- 
gram. 

SEC. 3014. (a) The Senate finds that: 

(1) Record low temperatures across the coun- 
try this winter, coupled with record snowfalls in 
many areas, have generated substantial and 
sustained demand among eligible low-income 
Americans for home heating assistance, and put 
many who face heating-related crises at risk. 

(2) Home heating assistance for working and 
low-income families with children, the elderly 
on fized incomes, the disabled, and others who 
need such help is a critical part of the social 
safety net in cold-weather areas. 

(3) The President has released approzimately 

$900,000,000 in regular Low Income Home En- 
ergy Assistance Program (LIHEAP) funding for 
this year, compared to a funding level of 
$1,319,000,000 last year, and a large LIHEAP 
funding shortfall remains which has adversely 
affected eligible recipients in many cold-weather 
States. 
(4) LIHEAP is a highly targeted, cost-effective 
way to help approzimately 6 million low-income 
Americans to pay their energy bills. More than 
two-thirds of LIHEAP-eligible households have 
annual incomes of less than $8,000; more than 
one-half have annual incomes below $6,000. 

(5) LIHEAP program funding has been sub- 
stantially reduced in recent years, and cannot 
sustain any further spending cuts if the pro- 
gram is to remain a viable means of meeting the 
home heating and other energy-related needs of 
low-income people in cold-weather States. 

(6) Traditionally, LIHEAP has received ad- 
vance appropriations for the nert fiscal year. 
This allows States to properly plan for the up- 
coming winter and best serve the energy needs 
of low-income families. 

(7) Congress was not able to pass an appro- 
priations bill for the Departments of Labor, 
Health and Human Services, and Education by 
the beginning of this fiscal year and it was only 
because LIHEAP received advance appropria- 
tions last fiscal year that the President was able 
to release the $578,000,000 he did in December— 
the bulk of the funds made available to the 
States this winter. 

(8) There is currently available to the Presi- 
dent up to $300,000,000 in emergency LIHEAP 
funding, which could be made available imme- 
diately, on a targeted basis, to meet the urgent 
home heating needs of eligible persons who oth- 
erwise could be faced with heating-related emer- 
gencies, including shut-offs, in the coming 
weeks. 
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(b) Therefore, it is the sense of the Senate 
that— 

(1) the President should release immediately a 
substantial portion of available emergency fund- 
ing for the Low Income Home Energy Assistance 
Program for fiscal year 1996, to help meet con- 
tinuing urgent needs for home heating assist- 
ance during this unusually cold winter; and 

(2) not less than the $1,000,000,000 in regular 
advance-appropriated LIHEAP funding for nert 
winter provided for in this bill should be re- 
tained in a House-Senate conference on this 
measure. 

SEC. 3015. LAND EXCHANGE 

(a) SHORT TITLE.—This section may be cited 
as the Greens Creek Land Exchange Act of 
1996". 

(b) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Alaska National Interest Lands Con- 
servation Act established the Admiralty Isiand 
National Monument and sections 503 and 504 of 
that Act provided special provisions under 
which the Greens Creek Claims would be devel- 
oped. The provisions supplemented the general 
mining laws under which these claims were 
staked. 

(2) The Kennecott Greens Creek Mining Com- 
pany, Inc., currently holds title to the Greens 
Creek Claims, and the area surrounding these 
claims has further mineral potential which is 
yet unexplored. 

(3) Negotiations between the United States 
Forest Service and the Kennecott Greens Creek 
Mining Company, Inc., have resulted in an 
agreement by which the area surrounding the 
Greens Creek Claims could be erplored and de- 
veloped under terms and conditions consistent 
with the protection of the values of the Admi- 
ralty Island National Monument. 

(4) The full effectuation of the Agreement, by 
its terms, requires the approval and ratification 
by Congress. 

(c) DEFINITIONS.—AS used in this section 

(1) the term Agreement means the document 
entitled the “Greens Creek Land Exchange 
Agreement” executed on December 14, 1994, by 
the Under Secretary of Agriculture for Natural 
Resources and Environment on behalf of the 
United States and the Kennecott Greens Creek 
Mining Company and Kennecott Corporation; 

(2) the term AMLCA“ means the Alaska Na- 
tional Interest Lands Conservation Act, Public 
Law 96-487 (94 Stat. 2371); 

(3) the term conservation system unit” has 
the same meaning as defined in section 102(4) of 
ANILCA; 

(4) the term Greens Creek Claims“ means 
those patented mining claims of Kennecott 
Greens Creek Mining Company within the 
Monument recognized pursuant to section 504 of 
ANILCA; 

(5) the term “KGCMC" means the Kennecott 
Greens Creek Mining Company, Inc., a Dela- 
ware corporation; 

(6) the term “Monument” means the Admi- 
ralty Island National Monument in the State of 
Alaska established by section 503 of ANILCA; 

(7) the term Royalty means Net Island Re- 
ceipts Royalty as that latter term is defined in 
Exhibit C to the Agreement; and 

(8) the term Secretary means the Secretary 
of Agriculture. 

(d) RATIFICATION OF THE AGREEMENT.—The 
Agreement is hereby ratified and confirmed as to 
the duties and obligations of the United States 
and its agencies, and KGCMC and Kennecott 
Corporation, as a matter of Federal law. The 
agreement may be modified or amended, without 
further action by the Congress, upon written 
agreement of all parties thereto and with notifi- 
cation in writing being made to the appropriate 
committees of the Congress. 

(e) IMPLEMENTATION OF THE AGREEMENT.— 
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(1) LAND ACQUISITION.—Without diminishment 
of any other land acquisition authority of the 
Secretary in Alaska and in furtherance of the 
purposes of the Agreement, the Secretary is au- 
thorized to acquire lands and interests in land 
within conservation system units in the Tongass 
National Forest, and any land or interest in 
land so acquired shall be administered by the 
Secretary as part of the National Forest System 
and any conservation system unit in which it is 
located. Priority shall be given to acquisition of 
non-Federal lands within the Monument. 

(2) ACQUISITION FUNDING.—There is hereby es- 
tablished in the Treasury of the United States 
an account entitled the ‘Greens Creek Land Ex- 
change Account’ into which shall be deposited 
the first $5,000,000 in royalties received by the 
United States under part 6 of the Agreement 
after the distribution of the amounts pursuant 
to paragraph (3) of this subsection. Such mon- 
eys in the special account in the Treasury may, 
to the extent provided in appropriations Acts, be 
used for land acquisition pursuant to paragraph 
(1) of this subsection. 

(3) TWENTY-FIVE PERCENT FUND.—All royalties 
paid to the United States under the Agreement 
shall be subject to the 25 percent distribution 
provisions of the Act of May 23, 1908, as amend- 
ed (16 U.S.C. 500) relating to payments for roads 
and schools. 

(4) MINERAL DEVELOPMENT.—Notwithstanding 
any provision of ANILCA to the contrary, the 
lands and interests in lands being conveyed to 
KGCMC pursuant to the Agreement shall be 
available for mining and related activities sub- 
ject to and in accordance with the terms of the 
Agreement and conveyances made thereunder. 

(5) ADMNISTRATION.—The Secretary of Agri- 
culture is authorized to implement and admin- 
ister the rights and obligations of the Federal 
Government under the Agreement, including 
monitoring the Government’s interests relating 
to ertralateral rights, collecting royalties, and 
conducting audits. The Secretary may enter into 
cooperative arrangements with other Federal 
agencies for the performance of any Federal 
rights or obligations under the Agreement or 
this Act. 

(6) REVERSIONS.—Before reversion to the 
United States of KGCMC properties located on 
Admiralty Island, KGCMC shall reclaim the sur- 
face disturbed in accordance with an approved 
plan of operations and applicable laws and reg- 
ulations. Upon reversion to the United States of 
KGCMC properties located on Admiralty, those 
properties located within the Monument shall 
become part of the Monument and those prop- 
erties lying outside the Monument shall be man- 
aged as part of the Tongass National Forest. 

(7) SAVINGS PROVISIONS.—Implementation of 
the Agreement in accordance with this section 
shall not be deemed a major Federal action sig- 
nificantly affecting the quality of the human 
environment, nor shall implementation require 
further consideration pursuant to the National 
Historic Preservation Act, title VIII of ANILCA, 
or any other law. 

(f) RECISION RIGHTS.—Within 60 days of the 
enactment of this section, KGCMC and 
Kennecott Corporation shall have a right to re- 
scind all rights under the Agreement and this 
section. Recision shall be effected by a duly au- 
thorized resolution of the Board of Directors of 
either KGCMC or Kennecott Corporation and 
delivered to the Chief of the Forest Service at 
the Chief’s principal office in Washington. Dis- 
trict of Columbia. In the event of a recision, the 
status quo ante provisions of the Agreement 
shall apply. 

SEC. 3016. SEAFOOD SAFETY. 

Notwithstanding any other provision of law, 
any domestic fish or fish product produced in 
compliance with food safety standards or proce- 
dures accepted by the Food and Drug Adminis- 
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tration as satisfying the requirements of the 
“Procedures for the Safe and Sanitary Process- 
ing and Importing of Fish and Fish Products" 
(published by the Food and Drug Administra- 
tion as a final regulation in the Federal Register 
of December 18, 1995), shall be deemed to have 
met any inspection requirements of the Depart- 
ment of Agriculture or other Federal agency for 
any Federal commodity purchase program, in- 
cluding the program authorized under section 32 
of the Act of August 24, 1935 (7 U.S.C. 612c) ex- 
cept that the Department of Agriculture or other 
Federal agency may utilize lot inspection to es- 
tablish a reasonable degree of certainty that fish 
or fish products purchased under a Federal 
commodity purchase program, including the 
program authorized under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), meet Federal 
product specifications. 
SEC. 3017. CONTINUED OPERATION OF AN EXIST- 
ING HYDROELECTRIC FACILITY IN 
MONTANA. 

(a) Notwithstanding section 10(e)(1) of the 
Federal Power Act (16 U.S.C. 803(e)(1)) or any 
other law requiring payment to the United 
States of an annual or other charge for the use, 
occupancy, and enjoyment of land by the holder 
of a license issued by the Federal Energy Regu- 
latory Commission under part I of the Federal 
Power Act (16 U.S.C. 792 et seq.) for project 
numbered 1473: Provided, That the current li- 
censee receives no payment or consideration for 
the transfer of the license a political subdivision 
of the State of Montana that accepts the li- 


cense— 

(1) shall not be required to pay such charges 
during the 5-year period following the date of 
acceptance; and 

(2) after that 5-year period, and for so long as 
the political subdivision holds the license, shall 
not be required to pay such charges that exceed 
100 percentum of the net revenues derived from 
the sale of electric power from the project. 

(b) The provisions of subsection (a) shall not 
be effective i. 

(1) a competing license application is filed 
within 90 days of the date of enactment of this 
Act; or 

(2) the Federal Energy Regulatory Commission 
issues an order within 90 days of the date of en- 
actment of this Act which makes a determina- 
tion that in the absence of the reduction in 
charges provided by subsection (a) the license 
transfer will occur. 

SEC. 3018. SENSE OF THE SENATE REGARDING 
THE BUDGET TREATMENT OF FEDERAL DISASTER 
ASSISTANCE.—It is the sense of the Senate that 
the conference on S. 1594, making omnibus con- 
solidated rescissions and appropriations for the 
fiscal year ending September 30, 1996, and for 
other purposes, shall find sufficient funding re- 
ductions to offset the costs of providing any 
Federal disaster assistance. 

SEC. 3019. SENSE OF THE SENATE REGARDING 
THE BUDGET TREATMENT OF FEDERAL DISASTER 
ASSISTANCE.—It is the sense of the Senate that 
Congress and the relevant committees of the 
Senate shall eramine the manner in which Fed- 
eral disaster assistance is provided and develop 
a long-term funding plan for the budgetary 
treatment of any Federal assistance, providing 
for such funds out of existing budget allocation 
rather than taking the expenditures off budget 
and adding to the Federal deficit. 

SEC. 3020. None of the funds made available 
by this Act or any previous Act shall be ez- 
pended if such expenditure would cause total 
fiscal year 1996 non-defense discretionary er- 
penditures for: 

(1) Agriculture, rural development and related 
programs or activities contained in this or prior 
year Acts to exceed $13,581 ,000,000; 

(2) Commerce, Justice, State, the Judiciary 
and related programs or activities contained in 
this or prior year Acts to exceed $23,762,000,000; 
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(3) Energy and water development programs 
or activities contained in this or prior year Acts 
to exceed $9,272,000,000; 

(4) Foreign operations programs or activities 
contained in this or prior year Acts to erceed 
$13,867,000 ,000; 

(5) Interior and related programs or activities 
contained in this or prior year Acts to erceed 
$13,215,000,000; 

(6) Labor, Health and Human Services, Edu- 
cation and related programs or activities con- 
tained in this or prior year Acts to exceed 
$68,565,000,000; 

(7) Transportation and related programs or 
activities contained in this or prior year Acts to 
exceed $36,756,000,000; and 

(8) Veterans Affairs, Housing and independ- 
ent agencies’ programs or activities contained in 
this or prior year Acts to exceed $74,270,000,000: 
Provided, That the President shall report to the 
Committees on Appropriations within 30 days of 
the enactment into law of this Act on the imple- 
mentation of this section: Provided further, 
That no more than 50 percent of the funds ap- 
propriated or otherwise made available for obli- 
gation for non-defense programs and activities 
in TITLE II—EMERGENCY APPROPRIA- 
TIONS—of this Act and containing an emer- 
gency designation shall be expended until the 
report mentioned in the preceding proviso is 
transmitted to the Committees on Appropria- 
tions. 

SEC. 3021. WALLA WALLA MEDICAL CENTER. 

(a) Designation.—The Walia Walla Veterans 
Medical Center located at 77 Wainwright Drive, 
Walla Walla, Washington, shall be known and 
designated as the “Jonathan M. Wainwright 
Memorial VA Medical Center”. 

(b) References.—Any reference in a law, map, 
regulation, document, paper, or other record of 
the United States to the Walla Walla Veterans 
Medical Center referred to in subsection (a) 
shall be deemed to be a reference to the Jona- 
than M. Wainwright Memorial VA Medical Cen- 
ter 
SEC. 3022. PLAN FOR ALLOCATION OF HEALTH 

CARE RESOURCES BY DEPARTMENT 
OF VETERANS AFFAIRS. 

(a) PLAN.—(1) The Secretary of Veterans Af- 
fairs shall develop a plan for the allocation of 
health care resources (including personnel and 
funds) of the Department of Veterans Affairs 
among the health care facilities of the Depart- 
ment so as to ensure that veterans having simi- 
lar economic status, eligibility priority and, or, 
similar medical conditions who are eligible for 
medical care in such facilities have similar ac- 
cess to such care in such facilities regardless of 
the region of the United States in which such 
veterans reside. 

(2) The Plan shall reflect, to the maximum ex- 
tent possible, the Veterans Integrated Service 
Network, as well as the Resource Planning and 
Management System developed by the Depart- 
ment of Veterans Affairs to account for forecasts 
in expected workload and to ensure fairness to 
facilities that provide cost-efficient health care, 
and shall include procedures to identify reasons 
for variations in operating costs among similar 
facilities and ways to improve the allocation of 
resources so as to promote efficient use of re- 
sources and provision of quality health care. 

(3) The Secretary shall prepare the plan in 
consultation with the Under Secretary of Health 
of the Department of Veterans Affairs. 

(b) PLAN ELEMENTS.—The plan under sub- 
section (a) shall set forth— 

(1) milestones for achieving the goal referred 
to in that subsection; and 

(2) a means of evaluating the success of the 
Secretary in meeting the goals through the plan. 

(c) SUBMITTAL TO CONGRESS.—The Secretary 
shall submit to Congress the plan developed 
under subsection (a) not later than 180 days 
after the date of the enactment of this Act. 
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(d) PLAN IMPLEMENTATION.—The Secretary 
shall implement the plan developed under sub- 
section (a) within 60 days of submitting such 
plan to Congress under subsection (b), unless 
within such period the Secretary notifies the ap- 
propriate Committees of Congress that such plan 
will not be implemented along with an erpla- 
nation of why such plan will not be imple- 
mented. 

SEC. 3023. COMPOSITION OF NATIONAL COMMIS- 
SION ON RESTRUCTURING THE IN- 
TERNAL REVENUE SERVICE. 

(a) IN GENERAL.—Section 637(b)(2) of the 
Treasury, Postal Service, and General Govern- 
ment Appropriations Act, 1996 (Public Law 104- 
52, 109 Stat. 509) is amended— 

(1) by striking “thirteen” and inserting ‘‘sev- 
enteen”, and 

(2) in subparagraphs (B) and (D)— 

(A) by striking “Two” and inserting “Four”, 
and 

(B) by striking one from private liſe and in- 
serting three from private life”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Treasury, Postal Service, 
and General Government Appropriations Act, 
1996. 

TITLE IV—CONTINGENCY 
APPROPRIATIONS 
CHAPTER 1 
DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RE- 
LATED AGENCIES 
DEPARTMENT OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 

In addition to funds provided elsewhere in 
this Act, for necessary expenses of the Advanced 
Technology Program of the National Institute of 
Standards and Technology, $235,000,000, to re- 
main available until erpended: Provided, That 
none of the funds made available under this 
heading in this or any other Act may be used for 
the purposes of carrying out additional program 
competitions under the Advanced Technology 
Program: Provided further, That any unobli- 
gated balances from carryover of current and 
prior year appropriations under the Advanced 
Technology Program may be used only for the 
purposes of providing continuation grants. 

TECHNOLOGY ADMINISTRATION 
UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 
SALARIES AND EXPENSES 

In addition to funds provided elsewhere in 
this Act, $2,000,000, to remain available until 
October 30, 1997, for grants to be awarded by the 
United States-Israel Science and Technology 
Commission. 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SECURITY AND MAINTENANCE OF UNITED STATES 
MISSIONS 

In addition to funds provided elsewhere in 
this Act for Security and Maintenance of United 
States Missions and under the same terms and 
conditions as are applicable to those funds 
under this Act, $8,500,000, to remain available 
until erpended. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 

In addition to funds provided elsewhere in 
this Act for Contributions to International Or- 
ganizations and under the same terms and con- 
ditions as are applicable to those funds under 
this Act, $223,000,000. 
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CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

In addition to funds provided elsewhere in 
this Act for Contributions for International 
Peacekeeping Activities and under the same 
terms and conditions as are applicable to those 
funds under this Act, $215,000,000. 

RELATED AGENCY 
LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

In addition to funds provided elsewhere in 
this Act, for payment to the Legal Services Cor- 
poration to carry out the purposes of the Legal 
Services Corporation Act of 1974, as amended, 
$9,000,000 for basic field programs. 

CHAPTER 2 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
PAYMENTS IN LIEU OF TAXES 

In addition to funds provided elsewhere in 

this Act, $12,500,000. 
NATIONAL PARK SERVICE 

OPERATIONS OF THE NATIONAL PARK SYSTEM 

In addition to funds provided elsewhere in 
this Act, $35,000,000. 

BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

In addition to funds provided elsewhere in 
this Act, $35,000,000, to remain available until 
expended. 

DEPARTMENT OF ENERGY 
ENERGY CONSERVATION 


In addition to funds provided elsewhere in 
this Act, $35,000,000, to remain available until 
expended. 


CHAPTER 3 


DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION, 
AND RELATED AGENCIES 


SUBCHAPTER A—AMOUNTS 


In addition to the amounts provided in Title I 
of this Act for the Department of Labor: 

Under the heading “Training and Employ- 
ment Services, 81.213,00, 00 of which 
$487,300,000 is available for obligation for the 
period July 1, 1996 through June 30, 1997, and of 
which $91,000,000 is available from July 1, 1996, 
through September 30, 1997, for carrying out ac- 
tivities of the School-to-Work Opportunities Act, 
and of which $635,000,000 is for carrying out 
title II, part B of the Job Training Partnership 
Act; 

Under the heading State Unemployment In- 
surance and Employment Service Operations”, 
$18,000,000, which shall be available for obliga- 
tion for the period July 1, 1996 through June 30, 
1997; 

In addition to the amounts provided for in 
Title I of this Act for the Department of Health 
and Human Services: 

Under the heading Children and Families 
Services Programs“, $136,700,000. 

In addition to the amounts provided for in 
Title I of this Act for the Department of Edu- 
cation: 

Under the heading Education Reform”, 
$151,000,000, which shall become available on 
October 1, 1996 and shall remain available 
through September 30, 1997: Provided, That 
$60,000,000 shall be for the Goals 2000: Educate 
Act and $91,000,000 shall be for the School-to- 
Work Opportunities Act. 

Under the heading “Education for the Dis- 
advantaged”, $814,489,000, which shall become 
available for obligation on October 1, 1996 and 
shall remain available through September 30, 
1997: Provided, That $700,228,000 shall be avail- 
able for basic grants and $114,261,000 shall be 
for concentration grants. 
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Under the heading ‘‘School Improvement Pro- 
grams”, $208,000,000, which shall become avail- 
able for obligation on October 1, 1996 and shall 
remain available through September 30, 1997. 

Under the heading Vocational and Adult 
Education, $82,750,000, which shall become 
available for obligation on October 1, 1996 and 
shall remain available through September 30, 
1997. 

Under the keading Student Financial Assist- 
ance . the maximum Pell Grant for which a stu- 
dent shall be eligible during award year 1996- 
1997 shall be increased by $60.00: Provided, That 
funding for title IV, part E shall be increased by 
$58,000,000 and funding for title IV, part A, sub- 
part 4 shall be increased by $32,000,000. 

Under the heading “Education Research, Sta- 
tistics, and Improvement”, $10,000,000 which 
shall become available for obligation on October 
1, 1996 and shall remain available through Sep- 
tember 30, 1997, shall be for sections 3136 and 
3141 of the Elementary and Secondary Edu- 
cation Act. 

SUBCHAPTER B—ADDITIONAL AMOUNTS 


In addition to the amounts provided in Title I 
of this Act for the Department of Labor: 

Under the heading Departmental Manage- 
ment, Salaries and Expenses’’, $12,000,000, of 
which $10,000,000 shall be only for terminal 
leave, severance pay, and other costs directly re- 
lated to the reduction of the number of employ- 
ees in the Department. 

In addition to the amounts provided for in 
Title I of this Act for the Department of Health 
and Human Services: 

Under the heading “Health Resources and 
Services", $55,256,000: Provided, That $52,000,000 
of such funds shall be used only for State AIDS 
Drug Assistance Programs authorized by section 
2616 of the Public Health Service Act and shall 
be distributed to States as authorized by section 
2618(b)(2) of such Act; and 

Under the heading Substance Abuse and 
Mental Health Services”, $134,107,000. 

SUBCHAPTER C—GENERAL PROVISIONS 

Notwithstanding any other provision of this 
Act, section 4002 shall not apply to part 1 of 
chapter 3 of title IV. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
JOB OPPORTUNITIES AND BASIC SKILLS 
(RESCISSION) 

Of the funds made available under this head- 
ing elsewhere in this Act, there is rescinded an 
amount equal to the total of the funds within 
each State's limitation for fiscal year 1996 that 
are not necessary to pay such State's allowable 
claims for such fiscal year. 

Section 403(k)(3)(F) of the Social Security Act 
(as amended by Public Law 100-485) is amended 
by adding: “reduced by an amount equal to the 
total of those funds that are within each State's 
limitation for fiscal year 1996 that are not nec- 
essary to pay such State’s allowable claims for 
such fiscal year (except that such amount for 
such year shall be deemed to be $1,000,000,000 
for the purpose of determining the amount of 
the payment under subsection (1) to which each 
State is entitled), 

FEDERAL AVIATION ADMINISTRATION 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 

Of the available contract authority balances 
under this account, $616,000,000 are rescinded. 

SUBCHAPTER D—UNITED STATES ENRICHMENT 

CORPORATION PRIVATIZATION 
SEC. 401. SHORT TITLE. 

This subchapter may be cited as the “USEC 

Privatization Act". 
SEC, 402, DEFINITIONS. 
For purposes of this subchapter: 
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(1) The term “‘AVLIS"' means atomic vapor 
laser isotope separation technology. 

(2) The term “Corporation” means the United 
States Enrichment Corporation and, unless the 
context otherwise requires, includes the private 
corporation and any successor thereto following 
privatization. 

(3) The term “gaseous diffusion plants” 
means the Paducah Gaseous Diffusion Plant at 
Paducah, Kentucky and the Portsmouth Gase- 
ous Diffusion Plant at Piketon, Ohio. 

(4) The term “highly enriched uranium" 
means uranium enriched to 20 percent or more 
of the uranium-235 isotope. 

(5) The term ‘“‘low-enriched uranium” means 
uranium enriched to less than 20 percent of the 
uranium-235 isotope, including that which is de- 
rived from highly enriched uranium. 

(6) The term “low-level radioactive waste” 
has the meaning given such term in section 2(9) 
of the Low-Level Radioactive Waste Policy Act 
(42 U.S.C. 2021b(9)). 

(7) The term “private corporation” means the 
corporation established under section 405. 

(8) The term ‘privatization’ means the trans- 
fer of ownership of the Corporation to private 
investors. 

(9) The term “privatization date means the 
date on which 100 percent of the ownership of 
the Corporation has been transferred to private 
investors. 

(10) The term “public offering" means an un- 
derwritten offering to the public of the common 
stock of the private corporation pursuant to sec- 
tion 404. 

(11) The Russian HEU Agreement means 
the Agreement Between the Government of the 
United States of America and the Government of 
the Russian Federation Concerning the Disposi- 
tion of Highly Enriched Uranium Extracted 
from Nuclear Weapons, dated February 18, 1993. 

(12) The term Secretary means the Sec- 
retary of Energy. 

(13) The “Suspension Agreement" means the 
Agreement to Suspend the Antidumping Inves- 
tigation on Uranium from the Russian Federa- 
tion, as amended. 

(14) The term “uranium enrichment" means 
the separation of uranium of a given isotopic 
content into 2 components, 1 having a higher 
percentage of a fissile isotope and 1 having a 
lower percentage. 

SEC. 403, SALE OF THE CORPORATION. 

(a) AUTHORIZATION.—The Board of Directors 
of the Corporation, with the approval of the 
Secretary of the Treasury, shall transfer the in- 
terest of the United States in the United States 
Enrichment Corporation to the private sector in 
a manner that provides for the long-term viabil- 
ity of the Corporation, provides for the continu- 
ation by the Corporation of the operation of the 
Department of Energy's gaseous diffusion 
plants, provides for the protection of the public 
interest in maintaining a reliable and economi- 
cal domestic source of uranium mining, enrich- 
ment and conversion services, and, to the extent 
not inconsistent with such purposes, secures the 
mazimum proceeds to the United States. 

(b) PROCEEDS.—Proceeds from the sale of the 
United States’ interest in the Corporation shail 
be deposited in the general fund of the Treas- 
ury. 

SEC. 404. METHOD OF SALE. 

(a) AUTHORIZATION.—The Board of Directors 
of the Corporation, with the approval of the 
Secretary of the Treasury, shall transfer owner- 
ship of the assets and obligations of the Cor- 
poration to the private corporation established 
under section 405 (which may be consummated 
through a merger or consolidation effected in 
accordance with, and having the effects pro- 
vided under, the law of the State of incorpora- 
tion of the private corporation, as if the Cor- 
poration were incorporated thereunder). 
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(b) BOARD DETERMINATION.—The Board, with 
the approval of the Secretary of the Treasury, 
Shall select the method of transfer and establish 
terms and conditions for the transfer that will 
provide the marimum proceeds to the Treasury 
of the United States and will provide for the 
long-term viability of the private corporation, 
the continued operation of the gaseous diffusion 
plants, and the public interest in maintaining 
reliable and economical domestic uranium min- 
ing and enrichment industries. 

(c) ADEQUATE PROCEEDS.—The Secretary of 
the Treasury shall not allow the privatization of 
the Corporation unless before the sale date the 
Secretary of the Treasury determines that the 
method of transfer will provide the mazimum 
proceeds to the Treasury consistent with the 
principles set forth in section 403(a). 

(d) APPLICATION OF SECURITIES LAWS.—Any 
offering or sale of securities by the private cor- 
poration shall be subject to the Securities Act of 
1933 (15 U.S.C. 77a et seq.), the Securities Er- 
change Act of 1934 (15 U.S.C. 78a et seq.), and 
the provisions of the Constitution and laws of 
any State, territory, or possession of the United 
States relating to transactions in securities. 

(e) EXPENSES.—Erpenses of privatization shall 
be paid from Corporation revenue accounts in 
the United States Treasury. 

SEC. 405. ESTABLISHMENT OF PRIVATE COR- 
PORATION. 

(a) INCORPORATION.—(1) The directors of the 
Corporation shall establish a private for-profit 
corporation under the laws of a State for the 
purpose of receiving the assets and obligations 
of the Corporation at privatization and continu- 
ing the business operations of the Corporation 
following privatization. 

(2) The directors of the Corporation may serve 
as incorporators of the private corporation and 
shall take all steps necessary to establish the 
private corporation, including the filing of arti- 
cles of incorporation consistent with the provi- 
sions of this subchapter. 

(3) Employees and officers of the Corporation 
(including members of the Board of Directors) 
acting in accordance with this section on behalf 
of the private corporation shall be deemed to be 
acting in their official capacities as employees 
or officers of the Corporation for purposes of 
section 205 of title 18, United States Code. 

(b) STATUS OF THE PRIVATE CORPORATION.— 
(1) The private corporation shail not be an 
agency, instrumentality, or establishment of the 
United States, a Government corporation, or a 
Government-controlled corporation. 

(2) Except as otherwise provided by this sub- 
chapter, financial obligations of the private cor- 
poration shall not be obligations of, or guaran- 
teed as to principal or interest by, the Corpora- 
tion or the United States, and the obligations 
shall so plainly state. 

(3) No action under section 1491 of title 28, 
United States Code, shall be allowable against 
the United States based on actions of the private 
corporation. 

(c) APPLICATION OF POST-GOVERNMENT EM- 
PLOYMENT RESTRICTIONS.—Beginning on the 
privatization date, the restrictions stated in sec- 
tion 207 (a), (b), (c), and (d) of title 18, United 
States Code, shall not apply to the acts of an in- 
dividual done in carrying out official duties as 
a director, officer, or employee of the private 
corporation, if the individual was an officer or 
employee of the Corporation (including a direc- 
tor) continuously during the 45 days prior to the 
privatization date. 

(d) DISSOLUTION.—In the event that the pri- 
vatization does not occur, the Corporation will 
provide for the dissolution of the private cor- 
poration within 1 year of the private corpora- 
tion's incorporation unless the Secretary of the 
Treasury or his delegate, upon the Corpora- 
tion's request, agrees to delay any such dissolu- 
tion for an additional year. 
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SEC. 406. — TO THE PRIVATE CORPORA- 

Concurrent with privatization, the Corpora- 
tion shall transfer to the private corporation— 

(1) the lease of the gaseous diffusion plants in 
accordance with section 407, 

(2) all personal property and inventories of 
the Corporation, 

(3) all contracts, agreements, and leases under 
section 408(a), 

(4) the Corporation’s right to purchase power 
from the Secretary under section 408(b), 

(5) such funds in accounts of the Corporation 
held by the Treasury or on deposit with any 
bank or other financial institution as approved 
by the Secretary of the Treasury, and 

(6) all of the Corporation's records, including 
all of the papers and other documentary mate- 
rials, regardless of physical form or characteris- 
tics, made or received by the Corporation. 

SEC. 407. LEASING OF GASEOUS DIFFUSION FA- 
CILITIES. 


(a) TRANSFER OF LEASE.—Concurrent with 
privatization, the Corporation shall transfer to 
the private corporation the lease of the gaseous 
diffusion plants and related property for the re- 
mainder of the term of such lease in accordance 
with the terms of such lease. 

(b) RENEWAL.—The private corporation shall 
have the erclusive option to lease the gaseous 
diffusion plants and related property for addi- 
tional periods following the erpiration of the 
initial term of the lease. 

(c) EXCLUSION OF FACILITIES FOR PRODUCTION 
OF HIGHLY ENRICHED URANIUM.—The Secretary 
Shall not lease to the private corporation any 
facilities necessary for the production of highly 
enriched uranium but may, subject to the re- 
quirements of the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.), grant the Corporation ac- 
cess to such facilities for purposes other than 
the production of highly enriched uranium. 

(d) DOE RESPONSIBILITY FOR PREEXISTING 
CONDITIONS.—The payment of any costs of de- 
contamination and decommissioning, response 
actions, or corrective actions with respect to 
conditions existing before July 1, 1993, at the 
gaseous diffusion plants shall remain the sole 
responsibility of the Secretary. 

(e) ENVIRONMENTAL AUDIT.—For purposes of 
subsection (d), the conditions existing before 
July 1, 1993, at the gaseous diffusion plants 
shall be determined from the environmental 
audit conducted pursuant to section 1403(e) of 
the Atomic Energy Act of 1954 (42 U.S.C. 2297c- 
2(e)). 

(f) TREATMENT UNDER PRICE-ANDERSON PRO- 
VISIONS.—Any lease executed between the Sec- 
retary and the Corporation or the private cor- 
poration, and any extension or renewal thereof, 
under this section shall be deemed to be a con- 
tract for purposes of section 170d. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(d)). 

(9) WAIVER OF EIS REQUIREMENT.—The ere- 
cution or transfer of the lease between the Sec- 
retary and the Corporation or the private cor- 
poration, and any extension or renewal thereof, 
shall not be considered to be a major Federal ac- 
tion significantly affecting the quality of the 
human environment for purposes of section 102 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4332). 

SEC. 408. TRANSFER OF CONTRACTS. 

(a) TRANSFER OF CONTRACTS.—Concurrent 
with privatization, the Corporation shall trans- 
fer to the private corporation all contracts, 
agreements, and leases, including all uranium 
enrichment contracts, that were— 

(1) transferred by the Secretary to the Cor- 
poration pursuant to section 1401(b) of the 
a: Energy Act of 1954 (42 U.S.C. 2297c(b)), 


"o entered into by the Corporation before the 
privatization date. 
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(b) NONTRANSFERABLE POWER CONTRACTS.— 
The Corporation shall transfer to the private 
corporation the right to purchase power from 
the Secretary under the power purchase con- 
tracts for the gaseous diffusion plants erecuted 
by the Secretary before July 1, 1993. The Sec- 
retary shall continue to receive power for the 
gaseous diffusion plants under such contracts 
and shall continue to resell such power to the 
private corporation at cost during the term of 
such contracts. 

(c) EFFECT OF TRANSFER.—(1) Notwithstand- 
ing subsection (a), the United States shall re- 
main obligated to the parties to the contracts, 
agreements, and leases transferred under sub- 
section (a) for the performance of its obligations 
under such contracts, agreements, or leases dur- 
ing their terms. Performance of such obligations 
by the private corporation shall be considered 
performance by the United States. 

(2) If a contract, agreement, or lease trans- 
ferred under subsection (a) is terminated, er- 
tended, or materially amended after the privat- 
ization date— 

(A) the private corporation shall be respon- 
sible for any obligation arising under such con- 
tract, agreement, or lease after any ertension or 
material amendment, and 

(B) the United States shall be responsible for 
any obligation arising under the contract, 
agreement, or lease before the termination, ex- 
tension, or material amendment. 

(3) The private corporation shall reimburse 
the United States for any amount paid by the 
United States under a settlement agreement en- 
tered into with the consent of the private cor- 
poration or under a judgment, if the settlement 
or judgment— 

(A) arises out of an obligation under a con- 
tract, agreement, or lease transferred under sub- 
section (a), and 

(B) arises out of actions of the private cor- 
poration between the privatization date and the 
date of a termination, extension, or material 
amendment of such contract, agreement, or 
lease. 

(d) PRICING.—The Corporation may establish 
prices for its products, materials, and services 
provided to customers on a basis that will allow 
it to attain the normal business objectives of a 
profit making corporation. 

SEC. 409. LIABILITIES. 

(a) LIABILITY OF THE UNITED STATES.—{1) Ex- 
cept as otherwise provided in this subchapter, 
all liabilities arising out of the operation of the 
uranium enrichment enterprise before July 1, 
1993, shall remain the direct liabilities of the 
Secretary. 

(2) Except as provided in subsection (a)(3) or 
otherwise provided in a memorandum of agree- 
ment entered into by the Corporation and the 
Office of Management and Budget prior to the 
privatization date, all liabilities arising out of 
the operation of the Corporation between July 1, 
1993, and the privatization date shall remain the 
direct liabilities of the United States. 

(3) All liabilities arising out of the disposal of 
depleted uranium generated by the Corporation 
between July 1, 1993, and the privatization date 
shall become the direct liabilities of the Sec- 
retary. 

(4) Any stated or implied consent for the 
United States, or any agent or officer of the 
United States, to be sued by any person for any 
legal, equitable, or other relief with respect to 
any claim arising from any action taken by any 
agent or officer of the United States in connec- 
tion with the privatization of the Corporation is 
hereby withdrawn. 

(5) To the extent that any claim against the 
United States under this section is of the type 
otherwise required by Federal statute or regula- 
tion to be presented to a Federal agency or offi- 
cial for adjudication or review, such claim shall 
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be presented to the Department of Energy in ac- 
cordance with procedures to be established by 
the Secretary. Nothing in this paragraph shall 
be construed to impose on the Department of 
Energy liability to pay any claim presented pur- 
suant to this paragraph. 

(6) The Attorney General shail represent the 
United States in any action seeking to impose li- 
ability under this subsection. 

(b) LIABILITY OF THE CORPORATION.—Not- 
withstanding any provision of any agreement to 
which the Corporation is a party, the Corpora- 
tion shall not be considered in breach, default, 
or violation of any agreement because of the 
transfer of such agreement to the private cor- 
poration under section 408 or any other action 
the Corporation is required to take under this 
subchapter. 

(c) LIABILITY OF THE PRIVATE CORPORA- 
Tiox. Except as provided in this subchapter, 
the private corporation shall be liable for any li- 
abilities arising out of its operations after the 
privatization date. 

(d) LIABILITY OF OFFICERS AND DIRECTORS.— 
(1) No officer, director, employee, or agent of the 
Corporation skall be liable in any civil proceed- 
ing to any party in connection with any action 
taken in connection with the privatization if, 
with respect to the subject matter of the action, 
suit, or proceeding, such person was acting 
within the scope of his employment. 

(2) This subsection shall not apply to claims 
arising under the Securities Act of 1933 (15 
U.S.C. 77a. et seq.), the Securities Exchange Act 
of 1934 (15 U.S.C. 78a. et seq.), or under the 
Constitution or laws of any State, territory, or 
possession of the United States relating to trans- 
actions in securities. 

SEC. 410. EMPLOYEE PROTECTIONS. 

(a) CONTRACTOR EMPLOYEES.—(1) Privatiza- 
tion shall not diminish the accrued, vested pen- 
sion benefits of employees of the Corporation's 
operating contractor at the two gaseous diffu- 
sion plants. 

(2) In the event that the private corporation 
terminates or changes the contractor at either or 
both of the gaseous diffusion plants, the plan 
sponsor or other appropriate fiduciary of the 
pension plan covering employees of the prior op- 
erating contractor shall arrange for the transfer 
of all plan assets and liabilities relating to ac- 
crued pension benefits of such plan's partici- 
pants and beneficiaries from such plant to a 
pension plan sponsored by the new contractor 
or the private corporation or a joint labor-man- 
agement plan, as the case may be. 

(3) In addition to any obligations arising 
under the National Labor Relations Act (29 
U.S.C. 151 et seq.), any employer (including the 
private corporation if it operates a gaseous dif- 
fusion plant without a contractor or any con- 
tractor of the private corporation) at a gaseous 
diffusion plant shall— 

(A) abide by the terms of any unexpired col- 
lective bargaining agreement covering employees 
in bargaining units at the plant and in effect on 
the privatization date until the stated expiration 
or termination date of the agreement; or 

(B) in the event a collective bargaining agree- 
ment is not in effect upon the privatization 
date, have the same bargaining obligations 
under section 8(d) of the National Labor Rela- 
tions Act (29 U.S.C. 158(d)) as it had imme- 
diately before the privatization date. 

(4) If the private corporation replaces its oper- 
ating contractor at a gaseous diffusion plant, 
the new employer (including the new contractor 
or the private corporation if it operates a gase- 
ous diffusion plant without a contractor) 
shall— 

(A) offer employment to non-management em- 
ployees of the predecessor contractor to the ez- 
tent that their jobs still exist or they are quali- 
fied for new jobs, and 
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(B) abide by the terms of the predecessor con- 
tractor’s collective bargaining agreement until 
the agreement expires or a new agreement is 
signed. 

(5) In the event of a plant closing or mass lay- 
off (as such terms are defined in section 2101(a) 
(2) and (3) of title 29, United States Code) at ei- 
ther of the gaseous diffusion plants, the Sec- 
retary of Energy shall treat any adversely af- 
fected employee of an operating contractor at ei- 
ther plant who was an employee at such plant 
on July 1, 1993, as a Department of Energy em- 
ployee for purposes of sections 3161 and 3162 of 
the National Defense Authorization Act for Fis- 
cal Year 1993 (42 U.S.C. 7274h-7274i). 

(6)(A) The Secretary and the private corpora- 
tion shall cause the post-retirement health bene- 
fits plan provider (or its successor) to continue 
to provide benefits for eligible persons, as de- 
scribed under subparagraph (B), employed by 
an operating contractor at either of the gaseous 
diffusion plants in an economically efficient 
manner and at substantially the same level of 
coverage as eligible retirees are entitled to re- 
ceive on the privatization date. 

(B) Persons eligible for coverage under sub- 
paragraph (A) shall be limited to: 

(i) persons who retired from active employ- 
ment at one of the gaseous diffusion plants on 
or before the privatization date as vested par- 
ticipants in a pension plan maintained either by 
the Corporation's operating contractor or by a 
contractor employed prior to July 1, 1993, by the 
Department of Energy to operate a gaseous dif- 
fusion plant; and 

(ii) persons who are employed by the Corpora- 
tions operating contractor on or before the pri- 
vatization date and are vested participants in a 
pension plan maintained either by the Corpora- 
tion's operating contractor or by a contractor 
employed prior to July 1, 1993, by the Depart- 
ment of Energy to operate a gaseous diffusion 
plant. 

(C) The Secretary shall fund the entire cost of 
post-retirement health benefits for persons who 
retired from employment with an operating con- 
tractor prior to July 1, 1993. 

(D) The Secretary and the Corporation shall 
fund the cost of post-retirement health benefits 
for persons who retire from employment with an 
operating contractor on or after July 1, 1993, in 
proportion to the retired person's years and 
months of service at a gaseous diffusion plant 
under their respective management. 

(7)(A) Any suit under this subsection alleging 
a violation of an agreement between an em- 
ployer and a labor organization shall be brought 
in accordance with section 301 of the Labor 
Management Relations Act (29 U.S.C. 185). 

(B) Any charge under this subsection alleging 
an unfair labor practice violative of section 8 of 
the National Labor Relations Act (29 U.S.C. 158) 
shall be pursued in accordance with section 10 
of the National Labor Relations Act (29 U.S.C. 
160). 

(C) Any suit alleging a violation of any provi- 
sion of this subsection, to the extent it does not 
allege a violation of the National Labor Rela- 
tions Act, may be brought in any district court 
of the United States having jurisdiction over the 
parties, without regard to the amount in con- 
troversy or the citizenship of the parties. 

(b) FORMER FEDERAL EMPLOYEES.—({1)(A) An 
employee of the Corporation that was subject to 
either the Civil Service Retirement System (re- 
ferred to in this section as ‘‘CSRS"’) or the Fed- 
eral Employees Retirement System (referred to 
in this section as ‘‘FERS’') on the day imme- 
diately preceding the privatization date shall 
elect— 

(i) to retain the employees coverage under ei- 
ther CSRS or FERS, as applicable, in lieu of 
coverage by the Corporation’s retirement system, 
or 
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(ii) to receive a deferred annuity or lump-sum 
benefit payable to a terminated employee under 
CSRS or FERS, as applicable. 

(B) An employee that makes the election 
under subparagraph (A)(ti) shall have the op- 
tion to transfer the balance in the employee's 
Thrift Savings Plan account to a defined con- 
tribution plan under the Corporation’s retire- 
ment system, consistent with applicable law and 
the terms of the Corporation's defined contribu- 
tion plan. 

(2) The Corporation shall pay to the Civil 
Service Retirement and Disability Fund— 

(A) such employee deductions and agency 
contributions as are required by sections 8334, 
6422, and 8423 of title 5, United States Code, for 
those employees who elect to retain their cov- 
erage under either CSRS or FERS pursuant to 
paragraph (1); 

(B) such additional agency contributions as 
are determined necessary by the Office of Per- 
sonnel Management to pay, in combination with 
the sums under subparagraph (A), the normal 
cost (determined using dynamic assumptions) 
of retirement benefits for those employees who 
elect to retain their coverage under CSRS pursu- 
ant to paragraph (1), with the concept of nor- 
mal cost being used consistent with generally 
accepted actuarial standards and principles; 
and 

(C) such additional amounts, not to exceed 
two percent of the amounts under subpara- 
graphs (A) and (B), as are determined necessary 
by the Office of Personnel Management to pay 
the cost of administering retirement benefits for 
employees who retire from the Corporation after 
the privatization date under either CSRS or 
FERS, for their survivors, and for survivors of 
employees of the Corporation who die after the 
privatization date (which amounts shall be 
available to the Office of Personnel Manage- 
ment as provided in section &348(a)(1)(B) of title 
5, United States Code). 

(3) The Corporation shall pay to the Thrift 
Savings Fund such employee and agency con- 
tributions as are required by section 8432 of title 
5, United States Code, for those employees who 
elect to retain their coverage under FERS pur- 
suant to paragraph (1). 

(4) Any employee of the Corporation who was 
subject to the Federal Employee Health Benefits 
Program (referred to in this section as 
“FEHBP") on the day immediately preceding 
the privatization date and who elects to retain 
coverage under either CSRS or FERS pursuant 
to paragraph (1) shall have the option to receive 
health benefits from a health benefit plan estab- 
lished by the Corporation or to continue without 
interruption coverage under the FEHBP, in lieu 
of coverage by the Corporation's health benefit 
system. 

(5) The Corporation shall pay to the Employ- 
ees Health Benefits Fund— 

(A) such employee deductions and agency 
contributions as are required by section 8906 
(a- of title 5, United States Code, for those 
employees who elect to retain their coverage 
under FEHBP pursuant to paragraph (4); and 

(B) such amounts as are determined necessary 
by the Office of Personnel Management under 
paragraph (6) to reimburse the Office of Person- 
nel Management for contributions under section 
8906(9)(1) of title 5, United States Code, for 
those employees who elect to retain their cov- 
erage under FEHBP pursuant to paragraph (4). 

(6) The amounts required under paragraph 
(5)(B) shall pay the Government contributions 
for retired employees who retire from the Cor- 
poration after the privatization date under ei- 
ther CSRS or FERS, for survivors of such retired 
employees, and for survivors of employees of the 
Corporation who die after the privatization 
date, with said amounts prorated to reflect only 
that portion of the total service of such employ- 
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ees and retired persons that was performed for 
the Corporation after the privatization date. 
SEC. 411. OWNERSHIP LIMITATIONS. 

(a) SECURITIES LIMITATIONS.—No director, of- 
ficer, or employee of the Corporation may ac- 
quire any securities, or any rights to acquire 
any securities of the private corporation on 
terms more favorable than those offered to the 
general public— 

(1) in a public offering designed to transfer 
ownership of the Corporation to private inves- 
tors, 

(2) pursuant to any agreement, arrangement, 
or understanding entered into before the privat- 
ization date, or 

(3) before the election of the directors of the 
private corporation. 

(b) OWNERSHIP LIMITATION.—Immediately fol- 
lowing the consummation of the transaction or 
series of transactions pursuant to which 100 per- 
cent of the ownership of the Corporation is 
transferred to private investors, and for a period 
of three years thereafter, no person may ac- 
quire, directly or indirectly, beneficial owner- 
ship of securities representing more than 10 per- 
cent of the total votes of all outstanding voting 
securities of the Corporation. The foregoing lim- 
itation shall not apply to— 

(1) any employee stock ownership plan of the 
Corporation, 

(2) members of the underwriting syndicate 
purchasing shares in stabilization transactions 
in connection with the privatization, or 

(3) in the case of shares beneficially held in 
the ordinary course of business for others, any 
commercial bank, broker-dealer, or clearing 
agency. 

SEC. 412, URANIUM TRANSFERS AND SALES. 

(a) TRANSFERS AND SALES BY THE SEC- 
RETARY.—The Secretary shall not provide en- 
richment services or transfer or sell any ura- 
nium (including natural uranium concentrates, 
natural uranium herafluoride, or enriched ura- 
nium in any form) to any person ercept as con- 
sistent with this section. 

(b) RUSSIAN HEU.—{1) On or before December 
31, 1996, the United States Executive Agent 
under the Russian HEU Agreement shall trans- 
fer to the Secretary without charge title to an 
amount of uranium herafluoride equivalent to 
the natural uranium component of low-enriched 
uranium derived from at least 18 metric tons of 
highly enriched uranium purchased from the 
Russian Executive Agent under the Russian 
HEU Agreement. The quantity of such uranium 
hexafluoride delivered to the Secretary shall be 
based on a tails assay of 0.30 U5. Uranium 
hezafluoride transferred to te Secretary pursu- 
ant to this paragraph shall be deemed under 
United States law for all purposes to be of Rus- 
sian origin. 

(2) Within 7 years of the date of enactment of 
this Act, the Secretary shall sell, and receive 
payment for, the uranium hezafluoride trans- 
ferred to the Secretary pursuant to paragraph 
(1). Such uranium kexaſtuoride shall be sold— 

(A) at any time for use in the United States 
for the purpose of overfeeding; 

(B) at any time for end use outside the United 
States; 

(C) in 1995 and 1996 to the Russian Executive 
Agent at the purchase price for use in matched 
sales pursuant to the Suspension Agreement; or, 

(D) in calendar year 2001 for consumption by 
end users in the United States not prior to Janu- 
ary 1, 2002, in volumes not to exceed 3,000,000 
pounds UO, equivalent per year. 

(3) With respect to all enriched uranium deliv- 
ered to the United States Executive Agent under 
the Russian HEU Agreement on or after Janu- 
ary 1, 1997, the United States Executive Agent 
shall, upon request of the Russian Executive 
Agent, enter into an agreement to deliver con- 
currently to the Russian Executive Agent an 
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amount of uranium hezafluoride equivalent to 
the natural uranium component of such ura- 
nium. An agreement erecuted pursuant to a re- 
quest of the Russian Executive Agent, as con- 
templated in this paragraph, may pertain to any 
deliveries due during any period remaining 
under the Russian HEU Agreement. The quan- 
tity of such uranium Reraſtuoride delivered to 
the Russian Erecutive Agent shall be based on 
a tails assay of 0.30 U2, Title to uranium 
herafluoride delivered to the Russian Executive 
Agent pursuant to this paragraph shall transfer 
to the Russian Executive Agent upon delivery of 
such material to the Russian Executive Agent, 
with such delivery to take place at a North 
American facility designated by the Russian Er- 
ecutive Agent. Uranium hezafluoride delivered 
to the Russian Erecutive Agent pursuant to this 
paragraph shall be deemed under U.S. law for 
all purposes to be of Russian origin. Such ura- 
nium herafluoride may be sold to any person or 
entity for delivery and use in the United States 
only as permitted in subsections (b)(5), (b)(6) 
and (b)(7) of this section. 

(4) In the event that the Russian Executive 
Agent does not erercise its right to enter into an 
agreement to take delivery of the natural ura- 
nium component of any low-enriched uranium, 
as contemplated in paragraph (3), within 90 
days of the date such low-enriched uranium is 
delivered to the United States Executive Agent, 
or upon request of the Russian Executive Agent, 
then the United States Executive Agent shall 
engage an independent entity through a com- 
petitive selection process to auction an amount 
of uranium hezafluoride or U, O; (in the event 
that the conversion component of such 
herafluoride has previously been sold) equiva- 
lent to the natural uranium component of such 
low-enriched uranium. An agreement executed 
pursuant to a request of the Russian Executive 
Agent, as contemplated in this paragraph, may 
pertain to any deliveries due during any period 
remaining under the Russian HEU Agreement. 
Such independent entity shall sell such uranium 
herafluoride in one or more lots to any person 
or entity to mazimize the proceeds from such 
sales, for disposition consistent with the limita- 
tions set forth in this subsection. The independ- 
ent entity shall pay to the Russian Executive 
Agent the proceeds of any such auction less all 
reasonable transaction and other administrative 
costs. The quantity of such uranium 
herafluoride auctioned shall be based on a tails 
assay of 0.30 Ua. Title to uranium kexaſtuoride 
auctioned pursuant to this paragraph shall 
transfer to the buyer of such material upon de- 
livery of such material to the buyer. Uranium 
herafluoride auctioned pursuant to this para- 
graph shall be deemed under United States law 
for all purposes to be of Russian origin. 

(5) Except as provided in paragraphs (6) and 
(7), uranium herafluoride delivered to the Rus- 
sian Executive Agent under paragraph (3) or 
auctioned pursuant to paragraph (4), may not 
be delivered for consumption by end users in the 
United States either directly or indirectly prior 
to January 1, 1998, and thereafter only in ac- 
cordance with the following schedule: 

Annual Maximum Deliveries to End 
Users Year: 


(millions lbs. U303 
equivalent) 
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after 

(6) Uranium hezafluoride delivered to the 
Russian Erecutive Agent under paragraph (3) or 
auctioned pursuant to paragraph (4) may be 
sold at any time as Russian-origin natural ura- 
nium in a matched sale pursuant to the Suspen- 
sion Agreement, and in such case shall not be 
counted against the annual maximum deliveries 
set forth in paragraph (5). 

(7) Uranium hexafluoride delivered to the 
Russian Ezecutive Agent under paragraph (3) or 
auctioned pursuant to paragraph (4) may be 
sold at any time for use in the United States for 
the purpose of overfeeding in the operations of 
enrichment facilities. 

(8) Nothing in this subsection (b) shall restrict 
the sale of the conversion component of such 
uranium herafluoride. 

(9) The Secretary of Commerce shall have re- 
sponsibility for the administration and enforce- 
ment of the limitations set forth in this sub- 
section. The Secretary of Commerce may require 
any person to provide any certifications, infor- 
mation, or take any action that may be nec- 
essary to enforce these limitations. The United 
States Customs Service shall maintain and pro- 
vide any information required by the Secretary 
of Commerce and shall take any action re- 
quested by the Secretary of Commerce which is 
necessary for the administration and enforce- 
ment of the uranium delivery limitations set 
forth in this section. 

(10) The President shall monitor the actions of 
the United States Executive Agent under the 
Russian HEU Agreement and shall report to the 
Congress not later than December 31 of each 
year on the effect the low-enriched uranium de- 
livered under the Russian HEU Agreement is 
having on the domestic uranium mining, conver- 
sion, and enrichment industries, and the oper- 
ation of the gaseous diffusion plants. Such re- 
port shall include a description of actions taken 
or proposed to be taken by the President to pre- 
vent or mitigate any material adverse impact on 
such industries or any loss of employment at the 
gaseous diffusion plants as a result of the Rus- 
sian HEU Agreement. 

(c) TRANSFERS TO THE CORPORATION.—{1) The 
Secretary shall transfer to the Corporation with- 
out charge up to 50 metric tons of enriched ura- 
nium and up to 7,000 metric tons of natural ura- 
nium from the Department of Energy's stockpile, 
subject to the restrictions in subsection (c)(2). 

(2) The Corporation shall not deliver for com- 
mercial end use in the United States— 

(A) any of the uranium transferred under this 
subsection before January 1, 1998; 

(B) more than 10 percent of the uranium (by 
uranium kexaſtuoride equivalent content) trans- 
ferred under this subsection or more than 
4,000,000 pounds, whichever is less, in any cal- 
endar year after 1997; or 

(C) more than 800,000 separative work units 
contained in low-enriched uranium transferred 
under this subsection in any calendar year. 

(d) INVENTORY SALES.—(1) In addition to the 
transfers authorized under subsections (c) and 
(e), the Secretary may, from time to time, sell 
natural and low-enriched uranium (including 
low-enriched uranium derived from highly en- 
riched uranium) from the Department of Ener- 
/s stockpile. 

(2) Except as provided in subsections (b), (c). 
and (e), no sale or transfer of natural or low-en- 
riched uranium shall be made unless— 

(A) the President determines that the material 
is not necessary for national security needs, 
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(B) the Secretary determines that the sale of 
the material will not have an adverse material 
impact on the domestic uranium mining, conver- 
sion, or enrichment industry, taking into ac- 
count the sales of uranium under the Russian 
HEU Agreement and the Suspension Agreement, 
and 

(C) the price paid to the Secretary will not be 
less than the fair market value of the material. 

(e) GOVERNMENT TRANSFERS.—Notwithstand- 
ing subsection (d)(2), the Secretary may transfer 
or sell enriched uranium— 

(1) to a Federal agency if the material is 
transferred for the use of the receiving agency 
without any resale or transfer to another entity 
and the material does not meet commercial spec- 
ifications; 

(2) to any person for national security pur- 

poses, as determined by the Secretary; or 

Pe) to any State or local agency or nonprofit, 
charitable, or educational institution for use 
other than the generation of electricity for com- 
mercial use. 

(f) SAVINGS PROVISION.—Nothing in this sub- 
chapter shall be read to modify the terms of the 
Russian HEU Agreement. 

SEC. 413. LOW-LEVEL WASTE. 

(a) RESPONSIBILITY OF DOE.—{1) The Sec- 
retary, at the request of the generator, shall ac- 
cept for disposal low-level radioactive waste, in- 
cluding depleted uranium if it were ultimately 
determined to be low-level radioactive waste, 
generated by— 

(A) the Corporation as a result of the oper- 
ations of the gaseous diffusion plants or as a re- 
sult of the treatment of such wastes at a loca- 
tion other than the gaseous diffusion plants, or 

(B) any person licensed by the Nuclear Regu- 
latory Commission to operate a uranium enrich- 
ment facility under sections 53, 63, and 193 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2073, 
2093, and 2243). 

(2) Except as provided in paragraph (3), the 
generator shall reimburse the Secretary for the 
disposal of low-level radioactive waste pursuant 
to paragraph (1) in an amount equal to the Sec- 
retary’s costs, including a pro rata share of any 
capital costs, but in no event more than an 
amount equal to that which would be charged 
by commercial, State, regional, or interstate 
compact entities for disposal of such waste. 

(3) In the event depleted uranium were ulti- 
mately determined to be low-level radioactive 
waste, the generator shall reimburse the Sec- 
retary for the disposal of depleted uranium pur- 
suant to paragraph (1) in an amount equal to 
the Secretary’s costs, including a pro rata share 
of any capital costs. 

(b) AGREEMENTS WITH OTHER PERSONS.—The 
generator may also enter into agreements for the 
disposal of low-level radioactive waste subject to 
subsection (a) with any person other than the 
Secretary that is authorized by applicable laws 
and regulations to dispose of such wastes. 

(c) STATE OR INTERSTATE COMPACTS.—Not- 
withstanding any other provision of law, no 
State or interstate compact shall be liable for the 
treatment, storage, or disposal of any low-level 
radioactive waste (including mized waste) at- 
tributable to the operation, decontamination, 
and decommissioning of any uranium enrich- 
ment facility. 

SEC. 414. AVLIS. 

(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.— 
The Corporation shall have the exclusive com- 
mercial right to deploy and use any AVLIS pat- 
ents, processes, and technical information 
owned or controlled by the Government, upon 
completion of a royalty agreement with the Sec- 


retary. 

(b) TRANSFER OF RELATED PROPERTY TO COR- 
PORATION.— 

(1) IN GENERAL.—To the extent requested by 
the Corporation and subject to the requirements 
of the Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq.), the President shall transfer without 
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charge to the Corporation all of the right, title, 
or interest in and to property owned by the 
United States under control or custody of the 
Secretary that is directly related to and materi- 
ally useful in the performance of the Corpora- 
tion's purposes regarding AVLIS and alter- 
native technologies for uranium enrichment, in- 
cluding— 

(A) facilities, equipment, and materials for re- 
search, development, and demonstration activi- 
ties; and 

(B) all other facilities, equipment, materials, 
processes, patents, technical information of any 
kind, contracts, agreements, and leases. 

(2) EXCEPTION.—Facilities, real estate, im- 
provements, and equipment related to the gase- 
ous diffusion, and gas centrifuge, uranium en- 
richment programs of the Secretary shall not 
transfer under paragraph (1)(B). 

(3) EXPIRATION OF TRANSFER AUTHORITY.— 
The President's authority to transfer property 
under this subsection shall expire upon the pri- 
vatization date. 

(c) LIABILITY FOR PATENT AND RELATED 
CLAIMS.—With respect to any right, title, or in- 
terest provided to the Corporation under sub- 
section (a) or (b), the Corporation shall have 
sole liability for any payments made or awards 
under section 157b.(3) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2187(b)(3)), or any settlements 
or judgments involving claims for alleged patent 
infringement. Any royalty agreement under sub- 
section (a) of this section shall provide for a re- 
duction of royalty payments to the Secretary to 
offset any payments, awards, settlements, or 
judgments under this subsection. 

SEC. 415. APPLICATION OF CERTAIN LAWS. 

(a) OSHA.—(1) As of the privatization date, 
the private corporation shall be subject to and 
comply with the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.). 

(2) The Nuclear Regulatory Commission and 
the Occupational Safety and Health Adminis- 
tration shall, within 90 days after the date of 
enactment of this Act, enter into a memorandum 
of agreement to govern the exercise of their au- 
thority over occupational safety and health 
hazards at the gaseous diffusion plants, includ- 
ing inspection, investigation, enforcement, and 
rulemaking relating to such hazards. 

(b) ANTITRUST LAWS.—For purposes of the 
antitrust laws, the performance by the private 
corporation of a matched import contract 
under the Suspension Agreement shall be con- 
sidered to have occurred prior to the privatiza- 
tion date, if at the time of privatization, such 
contract had been agreed to by the parties in all 
material terms and confirmed by the Secretary 
of Commerce under the Suspension Agreement. 

(c) ENERGY REORGANIZATION ACT REQUIRE- 
MENTS.—(1) The private corporation and its con- 
tractors and subcontractors shall be subject to 
the provisions of section 211 of the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5851) to the 
same extent as an employer subject to such sec- 
tion. 

(2) With respect to the operation of the facili- 
ties leased by the private corporation, section 
206 of the Energy Reorganization Act of 1974 (42 
U.S.C. 5846) shall apply to the directors and of- 
ficers of the private corporation. 

SEC. 416. 3 TO THE ATOMIC ENERGY 
A 


(a) REPEAL.—(1) Chapters 22 through 26 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2297-2297e- 
7) are repealed as of the privatization date. 

(2) The table of contents of such Act is amend- 
ed as of the privatization date by striking the 
items referring to sections repealed by para- 
graph (1). 

(b) NRC LICENSING.—(1) Section 11v. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014v.) is 
amended by striking or the construction and 
operation of a uranium enrichment facility 
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using Atomic Vapor Laser Isotope Separation 
technology". 

(2) Section 193 of the Atomic Energy Act of 
1954 (42 U.S.C. 2243) is amended by adding at 
the end the following: 

Y LIMITATION.—No license or certificate of 
compliance may be issued to the United States 
Enrichment Corporation or its successor under 
this section or sections 53, 63, or 1701, if the 
Commission determines that— 

J) the Corporation is owned, controlled, or 
dominated by an alien, a foreign corporation, or 
a foreign government; or 

) the issuance of such a license or certifi- 
cate of compliance would be inimical to— 

“(A) the common defense and security of the 
United States; or 

) the maintenance of a reliable and eco- 
nomical domestic source of enrichment serv- 
ices. 

(3) Section 1701(c)(2) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2297f(c)(2)) is amended to read 
as follows: 

“(2) PERIODIC APPLICATION FOR CERTIFICATE 
OF COMPLIANCE.—The Corporation shall apply 
to the Nuclear Regulatory Commission for a cer- 
tificate of compliance under paragraph (1) peri- 
odically, as determined by the Commission, but 
not less than every 5 years. The Commission 
shall review any such application and any de- 
termination made under subsection (b)(2) shall 
be based on the results of any such review. 

(4) Section 1702(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2297f-1(a)) is amended— 

(1) by striking other than” and inserting 
including, and 

(2) by striking sections 53 and 63” and in- 
serting sections 53, 63, and 193"’. 

(c) JUDICIAL REVIEW OF NRC ACTIONS.—Sec- 
tion 189b. of the Atomic Energy Act of 1954 (42 
U.S.C. 2239(b)) is amended to read as follows: 

d. The following Commission actions shall be 
subject to judicial review in the manner pre- 
scribed in chapter 158 of title 28, United States 
Code, and chapter 7 of title 5, United States 
Code: 

) Any final order entered in any proceed- 
ing of the kind specified in subsection (a). 

02) Any final order allowing or prohibiting a 
facility to begin operating under a combined 
construction and operating license. 

(3) Any final order establishing by regula- 
tion standards to govern the Department of En- 
ergy's gaseous diffusion uranium enrichment 
plants, including any such facilities leased to a 
corporation established under the USEC Privat- 
ization Act. 

“(4) Any final determination under section 
1701(c) relating to whether the gaseous diffusion 
plants, including any such facilities leased to a 
corporation established under the USEC Privat- 
ization Act, are in compliance with the Commis- 
sion’s standards governing the gaseous diffusion 
plants and all applicable laws."’. 

(d) CIVIL PENALTIES.—Section 234a. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2282(a) is 
amended by— 

(1) striking “any licensing provision of section 
53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or 109” 
and inserting: “any licensing or certification 
provision of section 53, 57, 62, 63, 81, 82, 101, 103, 
104, 107, 109, or 1701"; and 

(2) by striking “any license issued there- 
under and inserting: “any license or certifi- 
cation issued thereunder". 

(e) REFERENCES TO THE CORPORATION.—Fol- 
lowing the privatization date, all references in 
the Atomic Energy Act of 1954 to the United 
States Enrichment Corporation shall be deemed 
to be references to the private corporation. 

SEC. 417. AMENDMENTS TO OTHER LAWS. 

(a) DEFINITION OF GOVERNMENT CORPORA- 
TION.—AS of the privatization date, section 
9101(3) of title 31, United States Code, is amend- 
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ed by striking subparagraph (N) as added by 
section 902(b) of Public Law 102-486. 

(b) DEFINITION OF THE CORPORATION.—Section 
1018(1) of the Energy Policy Act of 1992 (42 
U.S.C. 2296b-7(1) is amended by inserting or its 
successor" before the period. 

SUBCHAPTER E—STRATEGIC PETROLEUM 
RESERVE 
SEC. 431. SALE OF WEEKS ISLAND OIL. 

Notwithstanding section 161 of the Energy 
Policy and Conservation Act (42 U.S.C. 6241), 
the Secretary of Energy shall draw down and 
sell in fiscal year 1996, $292,000,000 worth of oil 
formerly contained in the Weeks Island Strate- 
gic Petroleum Reserve. 

CHAPTER 4 
DEPARTMENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DEVELOP- 
MENT, AND INDEPENDENT AGENCIES 
DEPARTMENT OF VETERANS AFFAIRS 
DEPARTMENTAL ADMINISTRATION 
CONSTRUCTION, MAJOR PROJECTS 

In addition to funds provided elsewhere in 
this Act, $16,000,000, to remain available until 
erpended: Provided, That notwithstanding any 
other provision of law, the Secretary of Veterans 
Affairs is authorized to carry out the design and 
construction of a medical research addition at 
the Department of Veterans Affairs Medical 
Center in Portland, Oregon in the amount of 
$32,100,000. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

In addition to funds provided elsewhere in 
this Act, $200,000,000, to remain available until 
erpended: Provided, That $150,000,000 of such 
sum shall be available for purposes authorized 
by section 202 of the Housing Act of 1959, and 
$50,000,000 shall be available for purposes au- 
thorized by section 811 of the Cranston-Gonzalez 
National Affordable Housing Act: Provided fur- 
ther, That all such sums shall be available only 
to provide for rental subsidy terms of a longer 
duration than would otherwise be permitted by 
this Act. 

PUBLIC HOUSING DEMOLITION, SITE REVITALIZA- 
TION, AND REPLACEMENT HOUSING GRANTS 

In addition to funds provided elsewhere in 
this Act, $120,000,000, to remain available until 
ezpended. 

PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

In addition to funds provided elsewhere in 
this Act, $50,000,000. 

MANAGEMENT AND ADMINISTRATION 
DEPARTMENTAL RESTRUCTURING FUND 

In addition to funds provided elsewhere in 
this Act, $20,000,000, to remain available until 
September 30, 1997, to facilitate the down-sizing, 
streamlining, and restructuring of the Depart- 
ment of Housing and Urban Development, and 
to reduce overall departmental staffing to 7,500 
full-time equivalents in fiscal year 2000: Pro- 
vided, That such sum shall be available only for 
personnel training (including travel associated 
with such training), costs associated with the 
transfer of personnel from headquarters and re- 
gional offices to the field, and for necessary 
costs to acquire and upgrade information system 
infrastructure in support of Departmental field 
staff: Provided further, That not less than 60 
days following enactment of this Act, the Sec- 
retary shall transmit to the Appropriations Com- 
mittees of the Congress a report which specifies 
a plan and schedule for the utilization of these 
funds for personnel reductions and transfers in 
order to reduce headquarters on-board staffing 
levels to 3,100 by December 31, 1996, and 2,900 by 
October 1, 1997: Provided further, That by Feb- 
ruary 1, 1997 the Secretary shall certify to the 
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Congress that headquarters on-board staffing 
levels did not exceed 3,100 on December 31, 1996 
and submit a report which details obligations 
and expenditures of funds made available here- 
under: Provided further, That if the certifi- 
cation of headquarters personnel reductions re- 
quired by this Act is not made by February 1, 
1997, all remaining unobligated funds available 
under this paragraph shall be rescinded. 
CLARIFICATION OF BLOCK GRANTS IN NEW YORK 

(a) All funds allocated for the State of New 
York for fiscal years 1995, 1996, and all subse- 
quent fiscal years, under the HOME investment 
partnerships program, as authorized under title 
II of the Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625) shall be made 
available to the Chief Executive Officer of the 
State, or an entity designated by the Chief Erec- 
utive Officer, to be used for activities in accord- 
ance with the requirements of the HOME invest- 
ment partnerships program, notwithstanding 
the Memorandum from the General Counsel of 
the Department of Housing and Urban Develop- 
ment dated March 5, 1996. 

(b) The Secretary of Housing and Urban De- 
velopment shall award funds made available for 
fiscal year 1996 for grants allocated for the State 
of New York for a community development 
grants program as authorized by title I of the 
Housing and Community Development Act of 
1974, as amended (42 U.S.C. 5301), in accordance 
with the requirements established under the No- 
tice of Funding Availability for fiscal year 1995 
for the New York State Small Cities Community 
Development Block Grant Program. 

INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

In addition to funds provided elsewhere in 
this Act, $12,000,000, to remain available until 
September 30, 1997. 

BUILDINGS AND FACILITIES 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available until 
expended: Provided, That notwithstanding any 
other provision of law, EPA is authorized to es- 
tablish and construct a consolidated research 
facility at Research Triangle Park, North Caro- 
lina, at a mazimum total construction cost of 
$232,000,000, and to obligate such monies as are 
made available by this Act, and hereafter, for 
this purpose. 

STATE AND TRIBAL ASSISTANCE GRANTS 

In addition to funds provided elsewhere in 
this Act, $100,000,000, to remain available until 
expended, for capitalization grants for State re- 
volving funds to support water infrastructure fi- 
nancing: Provided, That of the funds made 
available by this paragraph, $50,000,000 shall be 
for drinking water State revolving funds, but if 
no drinking water State revolving fund legisla- 
tion is enacted by June 1, 1996, these funds shall 
immediately be available for making capitaliza- 
tion grants under title VI of the Federal Water 
Pollution Control Act, as amended. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
SPACE, AERONAUTICS AND TECHNOLOGY 

In addition to funds provided elsewhere in 
this Act, $83,000,000, to remain available until 
September 30, 1997. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

In addition to funds provided elsewhere in 
this Act, $40,000,000, to remain available until 
September 30, 1997. 

GENERAL PROVISIONS 

SEC. 4001. No part of any appropriation con- 
tained in this title shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 
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SEC. 4002. No part of any appropriation con- 
tained in this title shall be made available for 
obligation or expenditure, nor any authority 
granted herein be effective, until the enactment 
into law of a subsequent Act entitled ‘‘An Act 
Incorporating an Agreement Between the Presi- 
dent and Congress Relative to Federal Expendi- 
tures in Fiscal Year 1996 and Future Fiscal 
Years”. 

SEC. 4003. (a) This section may be cited as the 
Federal Prohibition of Female Genital Mutila- 
tion Act of 1998 

(b) Congress finds that— 

(1) the practice of female genital mutilation is 
carried out by members of certain cultural and 
religious groups within the United States; 

(2) the practice of female genital mutilation 
often results in the occurrence of physical and 
psychological health effects that harm the 
women involved; 

(3) such mutilation infringes upon the guar- 
antees of rights secured by Federal and State 
law, both statutory and constitutional; 

(4) the unique circumstances surrounding the 
practice of female genital mutilation place it be- 
yond the ability of any single State or local ju- 
risdiction to control; 

(5) the practice of female genital mutilation 
can be prohibited without abridging the exercise 
of any rights guaranteed under the First 
Amendment to the Constitution or under any 
other law; and 

(6) Congress has the affirmative power under 
section 8 of article I of the Constitution, as well 
as under section 5 of the Fourteenth Amend- 
ment to the Constitution, to enact such legisla- 


tion. 

(c) It is the purpose of this section to protect 
and promote the public safety and health and 
activities affecting interstate commerce by estab- 
lishing Federal criminal penalties for the per- 
formance of female genital mutilation. 

(d)(1) Chapter 7 of title 18, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“$116. Female genital mutilation 

a) Except as provided in subsection (b), 
whoever knowingly circumcises, excises, or 
infibulates the whole or any part of the labia 
majora or labia minora or clitoris of another 
person who has not attained the age of 18 years 
shall be fined under this title or imprisoned not 
more than 5 years, or both. 

‘(b) A surgical operation is not a violation of 
this section if the operation is— 

“(1) necessary to the health of the person on 
whom it is performed, and is performed by a per- 
son licensed in the place of its performance as a 
medical practitioner; or 

2) performed on a person in labor or who 
has just given birth and is performed for medical 
purposes connected with that labor or birth by 
a person licensed in the place it is performed as 
a medical practitioner, midwife, or person in 
training to become such a practitioner or mid- 
wife. 

e) In applying subsection (b)(1), no account 
shall be taken of the effect on the person on 
whom the operation is to be performed of any 
belief on the part of that or any other person 
that the operation is required as a matter of cus- 
tom or ritual. 

d) Whoever knowingly denies to any person 
medical care or services or otherwise discrimi- 
nates against any person in the provision of 
medical care or services, because— 

“(1) that person has undergone female cir- 
cumcision, excision, or infibulation; or 

“(2) that person has requested that female cir- 
cumcision, excision, or infibulation be performed 
on any person; 
shall be fined under this title or imprisoned not 
more than one year, or both."’. 

(2) The table of sections at the beginning of 
chapter 7 of title 18, United States Code, is 
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amended by adding at the end the following 
new item: 
“116. Female genital mutilation. 

(e) The Secretary of Health and Human 
Services shall do the following: 

(A) Compile data on the number of females 
living in the United States who have been sub- 
jected to female genital mutilation (whether in 
the United States or in their countries of origin), 
including a specification of the number of girls 
under the age of 18 who have been subjected to 
such mutilation. 

(B) Identify communities in the United States 
that practice female genital mutilation, and de- 
sign and carry out outreach activities to educate 
individuals in the communities on the physical 
and psychological health effects of such prac- 
tice. Such outreach activities shall be designed 
and implemented in collaboration with rep- 
resentatives of the ethnic groups practicing such 
mutilation and with representatives of organiza- 
tions with erpertise in preventing such practice. 

(C) Develop recommendations for the edu- 
cation of students of schools of medicine and os- 
teopathic medicine regarding female genital mu- 
tilation and complications arising from such 
mutilation. Such recommendations shall be dis- 
seminated to such schools. 

(2) For purposes of this subsection, the term 
“female genital mutilation” means the removal 
or infibulation (or both) of the whole or part of 
the clitoris, the labia minor, or the labia major. 

(f) Subsection (e) shall take effect on the date 
of enactment of this Act, and the Secretary of 
Health and Human Services shall commence car- 
rying out such section not later than 90 days 
after the date of the enactment of this Act. Sub- 
section (d) shall take effect on the date that is 
180 days after the date of the enactment of this 
A 


ct. 

This title may be cited as the "Contingency 
Appropriations Act, 1996". 

TITLE V—ENVIRONMENTAL INITIATIVES 
CHAPTER 1—DEPARTMENTS OF VETERANS 

AFFAIRS AND HOUSING AND URBAN DE- 

VELOPMENT, AND INDEPENDENT AGEN- 

CIES 

INDEPENDENT AGENCY 
ENVIRONMENTAL PROTECTION AGENCY 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

In addition to funds provided elsewhere in 
this Act, $75,000,000, to remain available until 
September 30, 1997. 

BUILDINGS AND FACILITIES 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available until 
expended, for the construction of a consolidated 
research facility at Research Triangle Park, 
North Carolina: Provided, That pursuant to the 
provisions of section 7(a) of the Public Buildings 
Act of 1959 (40 U.S.C. 606(a)), that no funds 
shall be made available for construction of such 
project prior to April 19, 1996, unless such 
project is approved by resolutions of the Senate 
Committee on Environment and Public Works 
and the House Committee on Transportation 
and Infrastructure, respectively: Provided fur- 
ther, That in no case shall funds be made avail- 
able for construction of such project if prior to 
April 19, 1996, the project has been disapproved 
by either the Senate Committee on Environment 
and Public Works or the House Committee on 
Transportation and Infrastructure: Provided 
further, That notwithstanding any other provi- 
sion of this Act, the paragraph under this head- 
ing in chapter 4 of title IV of this Act shall not 
become effective. 

STATE AND TRIBAL ASSISTANCE GRANTS 

In addition to funds provided elsewhere in 
this Act, $200,000,000, to remain available until 
erpended, for capitalization grants for State re- 
volving funds to support water infrastructure fi- 
nancing: Provided, That of the funds made 
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available by this paragraph, $125,000,000 shall 
be for drinking water State revolving funds, but 
if no drinking water State revolving fund legis- 
lation is enacted by June 1, 1996, these funds 
shall immediately be available for making cap- 
italization grants under title VI of the Federal 
Water Pollution Control Act, as amended. 
HAZARDOUS SUBSTANCE SUPERFUND 

In addition to funds provided elsewhere in 
this Act, $50,000,000, to remain available until 
erpended. 

GENERAL PROVISIONS 

SEC. 5001. Notwithstanding any other provi- 
sion of this Act, amounts provided in title IV of 
this Act for the Environmental Protection Agen- 
cy, with the exception of amounts appropriated 
under the heading ‘BUILDINGS AND FACILITIES", 
shall become available immediately upon enact- 
ment of this Act. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service (referred to 
in the matter under this heading as the Cor- 
poration") in carrying out programs, activities, 
and initiatives under the National and Commu- 
nity Service Act of 1990 (referred to in the mat- 
ter under this heading as the Act) (42 U.S.C. 
12501 et seq.), S400, 500, 000, of which $265,000,000 
shall be available for obligation from September 
1, 1996, through September 30, 1997: Provided, 
That not more than $25,000,000 shall be avail- 
able for administrative erpenses authorized 
under section 501(a)(4) of the Act (42 U.S.C. 
12671(a)(4)): Provided further, That not more 
than $2,500 shall be for official reception and 
representation expenses: Provided further, That 
not more than $59,000,000, to remain available 
without fiscal year limitation, shall be trans- 
ferred to the National Service Trust account for 
educational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601 et seq.): Pro- 
vided further, That not more than $215,000,000 
of the amount provided under this heading shall 
be available for grants under the National Serv- 
ice Trust program authorized under subtitle C of 
title I of the Act (42 U.S.C. 12571 et seq.) (relat- 
ing to activities including the Americorps pro- 
gram), of which not more than $40,000,000 may 
be used to administer, reimburse or support any 
national service program authorized under sec- 
tion 121(d)(2) of such Act (42 U.S.C. 12581(d)(2)): 
Provided further, That not more than $5,500,000 
of the funds made available under this heading 
shall be made available for the Points of Light 
Foundation for activities authorized under title 
III of the Act (42 U.S.C. 12661 et seq.): Provided 
further, That no funds shall be available for na- 
tional service programs run by Federal agencies 
authorized under section 121(b) of such Act (42 
U.S.C. 12581(b)): Provided further, That, to the 
maximum extent feasible, funds appropriated in 
the preceding proviso shall be provided in a 
manner that is consistent with the recommenda- 
tions of peer review panels in order to ensure 
that priority is given to programs that dem- 
onstrate quality, innovation, replicability, and 
sustainability: Provided further, That not more 
than $18,000,000 of the funds made available 
under this heading shall be available for the Ci- 
vilian Community Corps authorized under sub- 
title E of title I of the Act (42 U.S.C. 12611 et 
seg.) : Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning programs 
authorized under subtitle B of title I of the Act 
(41 U.S.C. 12521 et seg.): Provided further, That 
not more than $30,000,000 shall be available for 
quality and innovation activities authorized 
under subtitle H of title I of the Act (42 U.S.C. 
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12853 et seq.): Provided further, That not more 
than $5,000,000 shall be available for audits and 
other evaluations authorized under section 179 
of the Act (42 U.S.C. 12639), of which up to 
$500,000 shall be available for a study by the 
National Academy of Public Administration on 
the structure, organization, and management of 
the Corporation and activities supported by the 
Corporation, including an assessment of the 
quality, innovation, replicability, and sustain- 
ability without Federal funds of such activities, 
and the Federal and non-Federal cost of sup- 
porting participants in community service ac- 
tivities: Provided further, That no funds from 
any other appropriation, or from funds other- 
wise made available to the Corporation, shall be 
used to pay for personnel compensation and 
benefits, travel, or any other administrative ex- 
pense for the Board of Directors, the Office of 
the Chief Executive Officer, the Office of the 
Managing Director, the Office of the Chief Fi- 
nancial Officer, the Office of National and Com- 
munity Service Programs, the Civilian Commu- 
nity Corps, or any field office or staff of the 
Corporation working on the National and Com- 
munity Service or Civilian Community Corps 
programs: Provided further, That to the maxi- 
mum extent practicable, the Corporation shall 
increase significantly the level of matching 
funds and in-kind contributions provided by the 
private sector, shall expand significantly the 
number of educational awards provided under 
subtitle D of title I, and shall reduce the total 
Federal cost per participant in all programs: 
Provided further, That prior to September 30, 
1996, the General Accounting Office shall report 
to the Congress the results of a study of State 
commission programs which evaluates the cost 
per participant, the commission's ability to over- 
see the programs, and other relevant consider- 
ations: Provided further, That the matter under 
this heading in title I of this Act shall not be ef- 
fective. 
SENSE OF CONGRESS 

It is the sense of the Congress that accounting 
for tarpayers’ funds must be a top priority for 
all Federal agencies and Government corpora- 
tions. The Congress is deeply concerned about 
the findings of the recent audit of the Corpora- 
tion for National and Community Service re- 
quired under the Government Corporation Con- 
trol Act of 1945. The Congress urges the Presi- 
dent to expeditiously nominate a qualified Chief 
Financial Officer for the Corporation. Further, 
to the maximum extent practicable and as quick- 
ly as possible, the Corporation should implement 
the recommendations of the independent audi- 
tors contracted for by the Corporation's Inspec- 
tor General, as well as the Chief Financial Offi- 
cer, to improve the financial management of 
tarpayers’ funds. Should the Chief Financial 
Officer determine that additional resources are 
needed to implement these recommendations, the 
Corporation should submit a reprogramming 
proposal for up to $3,000,000 to carry out reforms 
of the financial management system. 

FUNDING ADJUSTMENT 

The total amount appropriated under the 
heading Department of Housing and Urban 
Development, Housing Programs, Annual con- 
tribution for assisted housing”, in title I of this 
Act is reduced by $17,000,000, and the amount 
otherwise made available under said heading for 
section 8 assistance and rehabilitation grants 
for property disposition is reduced to 
$192,000,000. 

CHAPTER 2—SPENDING OFFSETS 
SUBCHAPTER A—DEBT COLLECTION 

SEC. 5101. SHORT TITLE. 

This subchapter may be cited as the Debt 
Collection Improvement Act of 1996". 
SEC. 5102. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
chapter, the provisions of this subchapter and 
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the amendments made by this subchapter shall 
be effective on the date of enactment of this Act. 
PART I—GENERAL DEBT COLLECTION 
INITIATIVES 


Subpart A—General Offset Authority 
SEC. 5201. ENHANCEMENT OF ADMINISTRATIVE 
OFFSET AUTHORITY. 

(a) Section 3701(c) of title 31, United States 
Code, is amended to read as follows: 

c) In sections 3716 and 3717 of this title, the 
term ‘person’ does not include an agency of the 
United States Government, or of a unit of gen- 
eral local government. 

(b) Section 3716 of title 31, United States Code, 


is amended— 

(1) by amending subsection (b) to read as fol- 
lows: 

) Before collecting a claim by administra- 
tive offset, the head of an erecutive, legislative, 
or judicial agency must either— 

Y) adopt regulations on collecting by admin- 
istrative offset promulgated by the Department 
of Justice, the General Accounting Office and/or 
the Department of the Treasury without 
change; or 

2) prescribe independent regulations on col- 
lecting by administrative offset consistent with 
the regulations promulgated under paragraph 

(2) by amending subsection (c)(2) to read as 
follows: 

.) when a statute explicitly prohibits using 
administrative ‘offset’ or ‘setoff’ to collect the 
claim or type of claim involved. 

(3) by redesignating subsection (c) as sub- 
section (d); and 

(4) by inserting after subsection (b) the follow- 
ing new subsection: 

**(c)(1)(A) Except as provided in subparagraph 
(B) or (C), a disbursing official of the Depart- 
ment of the Treasury, the Department of De- 
fense, the United States Postal Service, or any 
disbursing official of the United States des- 
ignated by the Secretary of the Treasury, is au- 
thorized to offset the amount of a payment 
which a payment certifying agency has certified 
to the disbursing official for disbursement by an 
amount equal to the amount of a claim which a 
creditor agency has certified to the Secretary of 
the Treasury pursuant to this subsection. 

) An agency that designates disbursing of- 
ficials pursuant to section 3321(c) of this title is 
not required to certify claims arising out of its 
operations to the Secretary of the Treasury be- 
fore such agency’s disbursing officials offset 
such claims. 

“(C) Payments certified by the Department of 
Education under a program administered by the 
Secretary of Education under title IV of the 
Higher Education Act of 1965, as amended, shall 
not be subject to offset under this subsection. 

2 Neither the disbursing official nor the 
payment certifying agency shall be liable— 

(A) for the amount of the offset on the basis 
that the underlying obligation, represented by 
the payment before the offset was taken, was 
not satisfied; or 

“(B) for failure to provide timely notice under 
paragraph (8). 

“(3)(A) Notwithstanding any other provision 
of law (including sections 207 and 1631(d)(1) of 
the Act of August 14, 1935 (42 U.S.C. 407 and 
1383(d)(1)), section 413(b) of Public Law 91-173 
(30 U.S.C. 923(b)), and section 14 of the Act of 
August 29, 1935 (45 U.S.C. 231m)), all payments 
due under the Social Security Act, Part B of the 
Black Lung Benefits Act, or under any law ad- 
ministered by the Railroad Retirement Board 
shall be subject to offset under this section. 

) An amount of $10,000 which a debtor 
may receive under Federal benefit programs 
cited under subparagraph (A) within a 12- 
month period shall be erempt from offset under 
this subsection. In applying the $10,000 eremp- 
tion, the disbursing official shall— 
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i) apply a prorated amount of the exemption 
to each periodic benefit payment to be made to 
the debtor during the applicable 12-month pe- 
riod; and 

ii) consider all benefit payments made dur- 
ing the applicable 12-month period which are 
exempt from offset under this subsection as part 
of the $10,000 exemption. 

For purposes of the preceding sentence, the 
amount of a periodic benefit payment shall be 
the amount after any reduction or deduction re- 
quired under the laws authorizing the program 
under which such payment is authorized to be 
made (including any reduction or deduction to 
recover any overpayment under such program). 

“(C) The Secretary of the Treasury shall er- 
empt means-tested programs when notified by 
the head of the respective agency. The Secretary 
may exempt other payments from offset under 
this subsection upon the written request of the 
head of a payment certifying agency. A written 
request for exemption of other payments must 
provide justification for the exemption under 
thestandards prescribed by the Secretary. Such 
standards shall give due consideration to 
whether offset would tend to interfere substan- 
tially with or defeat the purposes of the pay- 
ment certifying agency's program. 

D) The provisions of sections 205(b)(1) and 
1631(c)(1) of the Social Security Act shall not 
apply to any offset erecuted pursuant to this 
section against benefits authorized by either 
title II or title XVI of the Social Security Act. 

(4) The Secretary of the Treasury is author- 
ized to charge a fee sufficient to cover the full 
cost of implementing this subsection. The fee 
may be collected either by the retention of a por- 
tion of amounts collected pursuant to this sub- 
section, or by billing the agency referring or 
transferring the claim. Fees charged to the 
agencies shall be based only on actual offsets 
completed. Fees charged under this subsection 
concerning delinquent claims may be considered 
as costs pursuant to section 3717(e) of this title. 
Fees charged under this subsection shall be de- 
posited into the ‘Account’ determined by the 
Secretary of the Treasury in accordance with 
section 3711(g) of this title, and shall be col- 
lected and accounted for in accordance with the 
provisions of that section. 

“(5) The Secretary of the Treasury may dis- 
close to a creditor agency the current address of 
any payee and any data related to certifying 
and authorizing such payment in accordance 
with section 552a of title 5, United States Code, 
even when the payment has been exempt from 
offset. Where payments are made electronically, 
the Secretary is authorized to obtain the current 
address of the debtor/payee from the institution 
receiving the payment. Upon request by the Sec- 
retary, the institution receiving the payment 
shall report the current address of the debtor/ 
payee to the Secretary. 

(6) The Secretary of the Treasury is author- 
ized to prescribe such rules, regulations, and 
procedures as the Secretary of the Treasury 
deems necessary to carry out the purposes of 
this subsection. The Secretary shall consult with 
the heads of affected agencies in the develop- 
ment of such rules, regulations, and procedures. 

“(7)(A) Any Federal agency that is owed by a 
named person a past-due legally enforceable 
non-tar debt that is over 180 days delinquent 
(other than any past-due support), including 
non-taz debt administered by a third party act- 
ing as an agent for the Federal Government, 
shall notify the Secretary of the Treasury of all 
such non-tar debts for purposes of offset under 
this subsection. 

) An agency may delay notification under 
subparagraph (A) with respect to a debt that is 
secured by bond or other instruments in lieu of 
bond, or for which there is another specific re- 
payment source, in order to allow sufficient time 
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to either collect the debt through normal collec- 
tion processes (including collection by internal 
administrative offset) or render a final decision 
on any protest filed against the claim. 

(8) The disbursing official conducting the 
offset shall notify the payee in writing of— 

“(A) the occurrence of an offset to satisfy a 
past-due legally enforceable debt, including a 
description of the type and amount of the pay- 
ment otherwise payable to the debtor against 
which the offset was executed; 

) the identity of the creditor agency re- 
questing the offset; and 

O) a contact point within the creditor agen- 

cy that will handle concerns regarding the off- 
set. 
Where the payment to be offset is a periodic 
benefit payment, the disbursing official shall 
take reasonable steps, as determined by the Sec- 
retary of the Treasury, to provide the notice to 
the payee not later than the date on which the 
payee is otherwise scheduled to receive the pay- 
ment, or as soon as practical thereafter, but no 
later than the date of the offset. Notwithstand- 
ing the preceding sentence, the failure of the 
debtor to receive such notice shall not impair 
the legality of such offset. 

00) A levy pursuant to the Internal Revenue 
Code of 1986 shall take precedence over requests 
for offset received from other agencies. 

(c) Section 3701(a) of title 31, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

(8) ‘non-tar claim means any claim from 
any agency of the Federal Government other 
than a claim by the Internal Revenue Service 
under the Internal Revenue Code of 1986."’. 

SEC. 5202, HOUSE OF REPRESENTATIVES AS LEG- 
ISLATIVE AGENCY. 

(a) Section 3701 of title 31, United States Code, 
is amended by adding at the end the following 
new subsections: 

“(e) For purposes of subchapters I and II of 
chapter 37 of title 31, United States Code (relat- 
ing to claims of or against United States Gov- 
ernment), the United States House of Represent- 
atives shall be considered to be a legislative 
agency (as defined in section 3701(a)(4) of such 
title), and the Clerk of the House of Representa- 
tives shall be deemed to be the head of such leg- 
islative agency. 

Y Regulations prescribed by the Clerk of the 
House of Representatives pursuant to section 
3716 of title 31, United States Code, shall not be- 
come effective until they are approved by the 
Committee on Rules of the House of Representa- 
tives. 

SEC. 5203. EXEMPTION FROM COMPUTER MATCH- 
ING REQUIREMENTS UNDER THE 
PRIVACY ACT OF 1974. 

Section 552a(a) of title 5, United States Code, 
is amended in paragraph (8)(B)— 

(1) by striking or“ at the end of clause (vi); 

(2) by inserting orꝰ at the end of clause (vii); 
and 

(3) by adding after clause (vii) the following 
new clause: 

viii) matches for administrative offset or 
claims collection pursuant to subsection 3716(c) 
of title 31, section 5514 of this title, or any other 
payment intercept or offset program authorized 
by statute;"’. 

SEC. 5204. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Title 31, United States Code, is amended— 

(1) in section 3322(a), by inserting ‘section 
3716 and section 3720A of this title, section 6331 
of title 26, and after Except as provided in-; 

(2) in section 3325(a)(3), by inserting or pur- 
suant to payment intercepts or offsets pursuant 
to section 3716 or 3720A, or pursuant to levies 
executed under section 6331 of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 6337), after 
“voucher”; and 
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(3) in sections 3711, 3716, 3717, and 3718, by 
striking the head of an executive or legislative 
agency" each place it appears and inserting in- 
stead the head of an erecutive, judicial, or leg- 
islative agency”. 

(b) Subsection 6103(1)(10) of title 26, United 
States Code, is amended— 

(1) in subparagraph (A), by inserting “and to 
officers and employees of the Department of the 
Treasury in connection with such reduction 
adding after ‘6402"’; and 

(2) in subparagraph (B), by adding “and to 
officers and employees of the Department of the 
Treasury in connection with such reduction" 
aſter agency 

Subpart B—Salary Offset Authority 
SEC. 5221. ENHANCEMENT OF SALARY OFFSET 
AUTHORITY. 

Section 5514 of title 5, United States Code, is 

amended— 


(1) in subsection (a)— 

(A) by adding at the end of paragraph (1) the 
following: "All Federal agencies to which debts 
are owed and are delinquent in repayment, shall 
participate in a computer match at least annu- 
ally of their delinquent debt records with 
records of Federal employees to identify those 
employees who are delinquent in repayment of 
those debts. Matched Federal employee records 
shall include, but shall not be limited to, active 
Civil Service employees government-wide, mili- 
tary active duty personnel, military reservists, 
United States Postal Service employees, and 
records of seasonal and temporary employees. 
The Secretary of the Treasury shall establish 
and maintain an interagency consortium to im- 
plement centralized salary offset computer 
matching, and promulgate regulations for this 
program, Agencies that perform centralized sal- 
ary offset computer matching services under this 
subsection are authorized to charge a fee suffi- 
cient to cover the full cost for such services. 

(B) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

„) The provisions of paragraph (2) shall not 
apply to routine intra-agency adjustments of 
pay that are attributable to clerical or adminis- 
trative errors or delays in processing pay docu- 
ments that have occurred within the four pay 
periods preceding the adjustment and to any ad- 
justment that amounts to $50 or less, provided 
that at the time of such adjustment, or as soon 
thereafter as practical, the individual is pro- 
vided written notice of the nature and the 
amount of the adjustment and a point of con- 
tact for contesting such adjustment.”; and 

(D) by amending paragraph (5)(B) (as redesig- 
nated) to read as follows: 

) For purposes of this section ‘agency’ in- 
cludes executive departments and agencies, the 
United States Postal Service, the Postal Rate 
Commission, the United States Senate, the 
United States House of Representatives, and 
any court, court administrative office, or instru- 
mentality in the judicial or legislative branches 
of government, and government corporations."’; 

(2) by adding at the end of subsection (b) the 
following new paragraphs: 

“(3) For purposes of this section, the Clerk of 
the House of Representatives shall be deemed to 
be the head of the agency. Regulations pre- 
scribed by the Clerk of the House of Representa- 
tives pursuant to subsection (b)(1) shall be sub- 
ject to the approval of the Committee on Rules 
of the House of Representatives. 

“(4) For purposes of this section, the Sec- 
retary of the Senate shall be deemed to be the 
head of the agency. Regulations prescribed by 
the Secretary of the Senate pursuant to sub- 
section (b)(1) shall be subject to the approval of 
the Committee on Rules and Administration of 
the Senate."’; and 
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(3) by adding after subsection (c) the follow- 
ing new subsection: 

“(d) A levy pursuant to the Internal Revenue 
Code of 1986 shall take precedence over requests 
for offset received from other agencies. 

Subpart C—Taxpayer Identifying Numbers 
SEC. 5231. ACCESS TO TAXPAYER IDENTIFYING 

NUMBERS; BARRING DELINQUENT 
DEBTORS FROM CREDIT ASSIST- 
ANCE. 

Section 4 of the Debt Collection Act of 1982 
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C. 6103 
note) is amended— 

(1) in subsection (b), by striking For pur- 
poses of this section and inserting instead For 
purposes of subsection (a); and 

(2) by adding at the end thereof the following 
new subsections: r 

(c) FEDERAL AGENCIES.—Each Federal agen- 
cy shall require each person doing business with 
that agency to furnish to that agency such per- 
son's tarpayer identifying number. 

1) For purposes of this subsection, a person 
is considered to be ‘doing business’ with a Fed- 
eral agency if the person is— 

“(A) a lender or servicer in a Federal guaran- 
teed or insured loan program; 

) an applicant for, or recipient o 

i) a Federal guaranteed, insured, or direct 
loan; or 

ii) a Federal license, permit, right-of-way, 
grant, benefit payment or insurance; 

O) a contractor of the agency; 

“(D) assessed a fine, fee, royalty or penalty 
by that agency; 

E) in a relationship with a Federal agency 
that may give rise to a receivable due to that 
agency, such as a partner of a borrower in or a 
guarantor of a Federal direct or insured loan; 
and 

) is a joint holder of any account to which 
Federal benefit payments are transferred elec- 
tronically. 

(2) Each agency shall disclose to the person 
required to furnish a tarpayer identifying num- 
ber under this subsection its intent to use such 
number for purposes of collecting and reporting 
on any delinquent amounts arising out of such 
persons's relationship with the government. 

) For purposes of this subsection: 

) The term ‘taxpayer identifying number’ 
has the meaning given such term in section 6109 
of title 26, United States Code. 

) The term ‘person’ means an individual, 
sole proprietorship, partnership, corporation, 
nonprofit organization, or any other form of 
business association, but with the exception of 
debtors owing claims resulting from petroleum 
pricing violations does not include debtors 
under third party claims of the United States. 

d) ACCESS TO SOCIAL SECURITY NUMBERS.— 
Notwithstanding section 552a of title 5, United 
States Code, creditor agencies to which a delin- 
quent claim is owed, and their agents, may 
match their debtor records with the Social Secu- 
rity Administration records to verify name, 
name control, Social Security number, address, 
and date of birtn. 

SEC. 5232. BARRING DELINQUENT FEDERAL 

DEBTORS FROM OBTAINING FED- 
ERAL LOANS OR LOAN GUARANTEES. 

(a) Title 31, United States Code, is amended 
by adding after section 3720A the following new 
section: 

“$3720B. Barring delinquent Federal debtors 
from obtaining Federal loans or loan guar- 
antees 
a) Unless waived by the head of the agency, 

no person may obtain any Federal financial as- 

sistance in the form of a loan or a loan guaran- 
tee if such person has an outstanding Federal 
non- ta debt which is in a delinquent status, as 
determined under the standards prescribed by 
the Secretary of the Treasury, with a Federal 
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agency. Any such person may obtain additional 
Federal financial assistance only after such de- 
linguency is resolved, pursuant to these stand- 
ards. This section shall not apply to loans or 
loan guarantees where a statute specifically 
permits extension of Federal financial assistance 
to borrowers in delinquent status. 

“(b) The head of the agency may delegate the 
waiver authority described in subsection (a) to 
the Chief Financial Officer of the agency. The 
waiver authority may be redelegated only to the 
Deputy Chief Financial Officer of the agency. 

“(c) For purposes of this section, ‘person’ 
means an individual; or sole proprietorship, 
partnership, corporation, non-profit organiza- 
tion, or any other form of business associa- 
tion. 


(b) The table of sections for subchapter II of 
chapter 37 of title 31, United States Code, is 
amended by inserting after the item relating to 
section 3720A the following new item: 


“3720B. Barring delinquent Federal debtors 
from obtaining Federal loans or 
loan guarantees. 


Subpart D—Expanding Collection Authorities 
and Governmentwide Cross-Servicing 
SEC. 5241. EXPANDING COLLECTION AUTHORI- 
TIES UNDER THE DEBT COLLECTION 

ACT OF 1982. 

(a) Subsection 8(e) of the Debt Collection Act 
of 1982 (Public Law 97-365, 31 U.S.C. 3701(d) 
and 5 U.S.C. 5514 note) is repealed. 

(0) Section 5 of the Social Security Domestic 
Employment Reform Act of 1994 (Public Law 
103-387) is repealed. 

(c) Section 631 of the Tariff Act of 1930 (19 
U.S.C. 1631), is repealed. 

(d) Title 31, United States Code, is amended— 

(1) in section 3701— 

(A) by amending subsection (a)(4) to read as 
follows: 

executive, judicial or legislative agency 
means a department, military department, agen- 
cy, court, court administrative office, or instru- 
mentality in the executive, judicial or legislative 
branches of government, including government 
corporations.”’; and 

(B) by inserting after subsection (c) the fol- 
lowing new subsection: 

d) Sections 3711(f) and 3716-3719 of this title 
do not apply to a claim or debt under, or to an 
amount payable under, the Internal Revenue 
Code of 1986."'; 

(2) by amending section 3711(f) to read as fol- 
lows: 

D When trying to collect a claim of the 
Government, the head of an executive or legisla- 
tive agency may disclose to a consumer report- 
ing agency information from a system of records 
that an individual is responsible for a claim if 
notice required by section 552a(e)(4) of title 5, 
United States Code, indicates that information 
in the system may be disclosed to a consumer re- 
porting agency. 

(2) The information disclosed to a consumer 
reporting agency shall be limited to— 

A) information necessary to establish the 
identity of the individual, including name, ad- 
dress and tarpayer identifying number; 

“(B) the amount, status, and history of the 
claim; and 

“(C) the agency or program under which the 
claim arose."’; and 

(3) in section 3718— 

(A) in subsection (a), by striking the first sen- 
tence and inserting instead the following: 
“Under conditions the head of an erecutive, leg- 
islative or judicial agency considers appropriate, 
the head of an agency may make a contract 
with a person for collection service to recover in- 
debtedness owed, or to locate or recover assets 
of, the United States Government. No head of 
an agency may enter into a contract to locate or 
recover assets of the United States held by a 
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State government or financial institution unless 
that agency has established procedures ap- 
proved by the Secretary of the Treasury to iden- 
tify and recover such assets. and 

(B) in subsection (d), by inserting , or to lo- 
cate or recover assets , after owed". 

SEC. 5242. GOVERNMENTWIDE CROSS-SERVICING. 

Section 3711 of title 31, United States Code, is 
amended by adding at the end the following 
new subsection: 

““(g)(1) At the discretion of the head of an ex- 
ecutive, judicial or legislative agency, referral of 
a non-tar claim may be made to any executive 
department or agency operating a debt collec- 
tion center for servicing and collection in ac- 
cordance with an agreement entered into under 
paragraph (2). Referral or transfer of a claim 
may also be made to the Secretary of the Treas- 
ury for servicing, collection, compromise, and/or 
suspension or termination of collection action. 
Non-tar claims referred or transferred under 
this section shall be serviced, collected, com- 
promised, and/or collection action suspended or 
terminated in accordance with existing statu- 
tory requirements and authorities. 

2) Executive departments and agencies oper- 
ating debt collection centers are authorized to 
enter into agreements with the heads of erecu- 
tive, judicial, or legislative agencies to service 
and/or collect non-tar claims referred or trans- 
ferred under this subsection. The heads of other 
erecutive departments and agencies are author- 
ized to enter into agreements with the Secretary 
of the Treasury for servicing or collection of re- 
ferred or transferred non-taz claims or other 
Federal agencies operating debt collection cen- 
ters to obtain debt collection services from those 
agencies. 

(3) Any agency to which non-tar claims are 
referred or transferred under this subsection is 
authorized to charge a fee sufficient to cover the 
full cost of implementing this subsection. The 
agency transferring or referring the non-tar 
claim shall be charged the fee, and the agency 
charging the fee shall collect such fee by retain- 
ing the amount of the fee from amounts col- 
lected pursuant to this subsection. Agencies may 
agree to pay through a different method, or to 
fund the activity from another account or from 
revenue received from Section 701. Amounts 
charged under this subsection concerning delin- 
quent claims may be considered as costs pursu- 
ant to section 3717(e) of this title. 

%%) Notwithstanding any other law concern- 
ing the depositing and collection of Federal pay- 
ments, including section 3302(b) of this title, 
agencies collecting fees may retain the fees from 
amounts collected. Any fee charged pursuant to 
this subsection shall be deposited into an ac- 
count to be determined by the executive depart- 
ment or agency operating the debt collection 
center charging the fee (hereafter referred to in 
this section as the Account). Amounts depos- 
ited in the Account shall be available until ex- 
pended to cover costs associated with the imple- 
mentation and operation of government-wide 
debt collection activities. Costs properly charge- 
able to the Account include, but are not limited 
to— 

(A) the costs of computer hardware and soft- 
ware, word processing and telecommunications 
equipment, other equipment, supplies, and fur- 
niture; 

) personnel training and travel costs; 

O) other personnel and administrative costs; 

D) the costs of any contract for identifica- 
tion, billing, or collection services; and 

“(E) reasonable costs incurred by the Sec- 
retary of the Treasury, including but not limited 
to, services and utilities provided by the Sec- 
retary, and administration of the Account. 

(5) Not later than January I of each year, 
there shall be deposited into the Treasury as 
miscellaneous receipts, an amount equal to the 
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amount of unobligated balances remaining in 
the Account at the close of business on Septem- 
ber 30 of the preceding year minus any part of 
such balance that the executive department or 
agency operating the debt collection center de- 
termines is necessary to cover or defray the costs 
under this subsection for the fiscal year in 
which the deposit is made. 

“(6)(A) The head of an executive, legislative, 
or judicial agency shall transfer to the Secretary 
of the Treasury all non-taz claims over 180 days 
delinquent for additional collection action and/ 
or closeout. A taxpayer identification number 
shall be included with each claim provided if it 
is in the agency's possession. 

) Subparagraph (A) shall not apply— 

i) to claims that 

“(I) are in litigation or foreclosure; 

I will be disposed of under the loan sales 
program of a Federal department or agency; 

l have been referred to a private collec- 
tion contractor for collection; 

V are being collected under internal offset 
procedures; 

V have been referred to the Department of 
the Treasury, the Department of Defense, the 
United States Postal Service, or a disbursing of- 
ficial of the United States designated by the Sec- 
retary of the Treasury for administrative offset; 

“(VI) have been retained by an executive 
agency in a debt collection center; or 

“(VII) have been referred to another agency 
for collection; 

ii) to claims which may be collected after 
the 180-day period in accordance with specific 
statutory authority or procedural guidelines, 
provided that the head of an erecutive, legisla- 
tive, or judicial agency provides notice of such 
claims to the Secretary of the Treasury; and 

iti) to other specific class of claims as deter- 
mined by the Secretary of the Treasury at the 
request of the head of an agency or otherwise. 

) The head of an executive, legislative, or 
judicial agency shall transfer to the Secretary of 
the Treasury all non-taz claims on which the 
agency has ceased collection activity. The Sec- 
retary may exempt specific classes of claims from 
this requirement, at the request of the head of 
an agency, or otherwise. The Secretary shall re- 
view transferred claims to determine if addi- 
tional collection action is warranted. The Sec- 
retary may, in accordance with section 6050P of 
title 26, United States Code, report to the Inter- 
nal Revenue Service on behalf of the creditor 
agency any claims that have been discharged 
within the meaning of such section. 

% At the end of each calendar year, the 
head of an executive, legislative, or judicial 
agency which, regarding a claim owed to the 
agency, is required to report a discharge of in- 
debtedness as income under the 6050P of title 26, 
United States Code, shall either complete the 
appropriate form 1099 or submit to the Secretary 
of the Treasury such information as is necessary 
for the Secretary of the Treasury to complete the 
appropriate form 1099. The Secretary of the 
Treasury shall incorporate this information into 
the appropriate form and submit the informa- 
tion to the tarpayer and Internal Revenue Serv- 
ice. 

“(8) To carry out the purposes of this sub- 
ra wal the Secretary of the Treasury is author- 
ized— 

(A) to prescribe such rules, regulations, and 
ee as the Secretary deems necessary; 
an 

) to designate debt collection centers oper- 
ated by other Federal agencies. 

SEC. 5243. COMPROMISE OF CLAIMS. 

(a) Section 3711(a)(2) of title 31, United States 

‘ode, is amended by striking out 320,000 (ex- 
cluding interest) and inserting in lieu thereof 
“$100,000 (excluding interest) or such higher 
amount as the Attorney General may from time 
to time prescribe. 
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(b) This section shall be effective as of October 
1, 1995. 

Subpart E—Federal Civil Monetary Penalties 
SEC. 5251. ADJUSTING FEDERAL CIVIL MONETARY 
PENALTIES FOR INFLATION. 

(a) The Federal Civil Penalties Inflation Ad- 
justment Act of 1990 (Public Law 101-410, 104 
Stat. 890; 28 U.S.C. 2461 note) is amended— 

(1) by amending section 4 to read as follows: 

“SEC. 4. The head of each agency shall, not 
later than 180 days after the date of enactment 
of the Debt Collection Improvement Act of 1996, 
and at least once every 4 years thereafter, by 
regulation adjust each civil monetary penalty 
provided by law within the jurisdiction of the 
Federal agency, except for any penalty under 
title 26, United States Code, by the inflation ad- 
justment described under section 5 of this Act 
and publish each such regulation in the Federal 
Register. 

(2) in section Sc a), by striking “The adjust- 
ment described under paragraphs (4) and (5)(A) 
of section 4 and inserting “The inflation ad- 
justment : and 

(3) by adding at the end the following new 
section: 

“SEC. 7. Any increase to a civil monetary pen- 
alty resulting from this Act shall apply only to 
violations which occur after the date any such 
increase takes eſſect. 

(b) The initial adjustment of a civil monetary 
penalty made pursuant to section 4 of Federal 
Civil Penalties Inflation Adjustment Act of 1990 
(as amended by subsection (a)) may not exceed 
10 percent of such penalty. 

Subpart F—Gain Sharing 
SEC. 5261. DEBT COLLECTION IMPROVEMENT AC- 
COUNT. 

(a) Title 31, United States Code, is amended 
by inserting after section 3720B the following 
new section: 

“$3720C. Debt Collection Improvement Ac- 
count 


“(a)(1) There is hereby established in the 
Treasury a special fund to be known as the 
‘Debt Collection Improvement Account’ (herein- 
after referred to as the Account). 

“(2) The Account shall be maintained and 
managed by the Secretary of the Treasury, who 
shall ensure that programs are credited with the 
amounts described in subsection (b) and with al- 
locations described in subsection (c). 

“(b)(1) Not later than 30 days after the end of 
a fiscal year, an agency other than the Depart- 
ment of Justice is authorized to transfer to the 
Account a dividend not to exceed five percent of 
the debt collection improvement amount as de- 
scribed in paragraph (3). 

“(2) Agency transfers to the Account may in- 
clude collections from— 

(A) salary, administrative and tar referral 
offsets; 

) automated levy authority; 

O) the Department of Justice; and 

D) private collection agencies. 

“(3) For purposes of this section, the term 
‘debt collection improvement amount’ means the 
amount by which the collection of delinquent 
debt with respect to a particular program during 
a fiscal year exceeds the delinquent debt base- 
line for such program for such fiscal year. The 
Office of Management and Budget shall deter- 
mine the baseline from which increased collec- 
tions are measured over the prior fiscal year, 
taking into account the recommendations made 
by the Secretary of the Treasury in consultation 
with creditor agencies. 

“(c)(1) The Secretary of the Treasury is au- 
thorized to make payments from the Account 
solely to reimburse agencies for qualified er- 
penses. For agencies with franchise funds, pay- 
ments may be credited to subaccounts des- 
ignated for debt collection. 
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2) For purposes of this paragraph, the term 
‘qualified erpenses’ means erpenditures for the 
improvement of tax administration and agency 
debt collection and debt recovery activities in- 
cluding, but not limited to, account servicing 
(including cross-servicing under section 502 of 
the Debt Collection Improvement Act of 1996), 
automatic data processing equipment acquisi- 
tions, delinquent debt collection, measures to 
minimize delinquent debt, asset disposition, and 
training of personnel involved in credit and debt 
management. 

) Payments made to agencies pursuant to 
paragraph (1) shall be in proportion to their 
contributions to the Account. 

AA) Amounts in the Account shall be 
available to the Secretary of the Treasury to the 
extent and in the amounts provided in advance 
in appropriation Acts, for purposes of this sec- 
tion. Such amounts are authorized to be appro- 
priated without fiscal year limitation. 

) As soon as practicable after the end of 
third fiscal year after which appropriations are 
made pursuant to this section, and every 3 years 
thereafter, any unappropriated balance in the 
account as determined by the Secretary of the 
Treasury in consultation with agencies, shall be 
transferred to the Treasury general fund as mis- 
cellaneous receipts. 

d) For direct loan and loan guarantee pro- 
grams subject to title V of the Congressional 
Budget Act of 1974, amounts credited in accord- 
ance with subsection (c) shall be considered ad- 
ministrative costs and shall not be included in 
the estimated payments to the Government for 
the purpose of calculating the cost of such pro- 
grams. 

e) The Secretary of the Treasury shall pre- 
scribe such rules, regulations, and procedures as 
the Secretary deems necessary or appropriate to 
carry out the purposes of this section. 

(b) The table of sections for subchapter II of 
chapter 37 of title 31, United States Code, is 
amended by inserting after the item relating to 
section 3720B the following new item: 


““3720C. Debt Collection Improvement 
count. 


Subpart G—Tax Refund Offset Authority 
SEC. 5271. OFFSET OF TAX REFUND PAYMENT BY 
DISBURSING OFFICIALS. 

Section 3720A(k) of title 31, United States 
Code, is amended to read as follows: 

“(h)(1) The term ‘Secretary of the Treasury’ 
may include the disbursing official of the De- 
partment of the Treasury 

(2) The disbursing official of the Department 
of the Treasury— 

(A) shall notify a tarpayer in writing of— 

i) the occurrence of an offset to satisfy a 
past-due legally enforceable non-taz debt; 

“(ii) the identity of the creditor agency re- 
questing the offset; and 

iu) a contact point within the creditor agen- 
cy that will handle concerns regarding the off- 


Ac- 


set; 

D shall notify the Internal Revenue Service 
on a weekly basis of— 

i) the occurrence of an offset to satisfy a 
past - due legally enforceable non- tax debt; 

ii) the amount of such offset; and 

iii) any other information required by regu- 
lations; and 

“(C) shall match payment records with re- 
quests for offset by using a name control, tar- 
payer identifying number (as defined in 26 
U.S.C. 6109), and any other necessary identifi- 
ers. 

SEC. 5272, EXPANDING TAX REFUND OFFSET AU- 
THORITY. 

(a) Section 3720A of title 31, United States 
Code, is amended by adding after subsection (h) 
the following new subsection: 

‘(i) An agency subject to section 9 of the Act 
of May 18, 1933 (16 U.S.C. 831h) may implement 
this section at its discretion."’. 
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(b) Section 6402(f) of title 26, United States 
Code, is amended to read as follows: 

Y FEDERAL AGENCY.—For purposes of this 
section, the term ‘Federal agency’ means a de- 
partment, agency, or instrumentality of the 
United States, and includes a government cor- 
poration (as such term is defined in section 103 
of title 5, United States Code). 

SEC. 5273. EXPANDING AUTHORITY TO COLLECT 
PAST-DUE SUPPORT. 

(a) Section 3720A(a) of title 31, United States 
Code, is amended to read as follows: 

a) Any Federal agency that is owed by a 
named person a past-due, legally enforceable 
debt (including past-due support and debt ad- 
ministered by a third party acting as an agent 
for the Federal Government) shall, in accord- 
ance with regulations issued pursuant to sub- 
sections (b) and (d), notify the Secretary of the 
Treasury at least once a year of the amount of 
such debt. 

(b) Section 464(a) of the Social Security Act 
(42 U.S.C. 664(a)) is amended— 

(1) in paragraph (1), by adding at the end 
thereof the following: “This subsection may be 
implemented by the Secretary of the Treasury in 
accordance with section 3720A of title 31, United 
States Code. and 

(2) in paragraph (2)(A), by adding at the end 
thereof the following: ‘‘This subsection may be 
implemented by the Secretary of the Treasury in 
accordance with section 3720A of title 31, United 
States Code. 

Subpart H—Definitions, Due Process Rights, 
and Severability 
SEC. 5281. TECHNICAL AMENDMENTS TO DEFINI- 
TIONS. 

Section 3701 of title 31, United States Code, is 
amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

I) ‘administrative offset’ means withholding 
money payable by the United States (including 
money payable by the United States on behalf of 
a State government) to, or held by the United 
States for, a person to satisfy a claim. 

(2) by amending subsection (b) to read as fol- 
lows: 

% The term ‘claim’ or ‘debt’ means any 
amount of money or property that has been de- 
termined by an appropriate official of the Fed- 
eral Government to be owed to the United States 
by a person, organization, or entity other than 
another Federal agency. A claim includes, with- 
out limitation, money owed on account of loans 
insured or guaranteed by the Government, non- 
appropriated funds, over-payments, any amount 
the United States is authorized by statute to col- 
lect for the benefit of any person, and other 
amounts of money or property due the Govern- 
ment. 

02) For purposes of section 3716 of this title, 
the term ‘claim’ also includes an amount of 
money or property owed by a person to a State, 
the District of Columbia, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, or the 
Commonwealth of Puerto Rico where there is 
also a Federal monetary interest or in cases of 
court ordered child support.; and 

(3) by adding after subsection (f) (as added in 
section 5202(a)) the following new subsection: 

“(g) In section 3716 of this title 

Y) ‘creditor agency’ means any entity owed 
a claim that seeks to collect that claim through 
administrative offset; and 

(2) ‘payment certifying agency’ means any 
Federal department, agency, or instrumentality 
and government corporation, that has transmit- 
ted a voucher to a disbursing official for dis- 
bursement.”’. 

If any provision of this title, or the amend- 
ments made by this title, or the application of 
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any provision to any entity, person, or cir- 
cumstance is for any reason adjudged by a court 
of competent jurisdiction to be invalid, the re- 
mainder of this title, and the amendments made 
by this title, or its application shall not be af- 


fected. 
Subpart I—Reporting 
SEC. 5291. MONITORING AND REPORTING. 

(a) The Secretary of the Treasury, in con- 
sultation with concerned Federal agencies, is 
authorized to establish guidelines, including in- 
formation on outstanding debt, to assist agen- 
cies in the performance and monitoring of debt 
collection activities. 

(b) Not later than three years after the date of 
enactment of this Act, the Secretary of the 
Treasury shall report to the Congress on collec- 
tion services provided by Federal agencies or en- 
tities collecting debt on behalf of other Federal 
agencies under the authorities contained in sec- 
tion 3711(g) of title 31, United States Code. 

(c) Section 3719 of title 31, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by amending the first sentence to read as 
follows: In consultation with the Comptroller 
General, the Secretary of the Treasury shall 
prescribe regulations requiring the head of each 
agency with outstanding non-tar claims to pre- 
pare and submit to the Secretary at least once a 
year a report summarizing the status of loans 
and accounts receivable managed by the head of 
the agency. and 

(B) in paragraph (3), by striking “Director” 
and inserting Secretary: and 

(2) in subsection (b), by striking Director 
and inserting Secretary 

(d) Notwithstanding any other provision of 
law, the Secretary of the Treasury is authorized 
to consolidate all reports concerning debt collec- 
tion into one annual report. 

PART II—JUSTICE DEBT MANAGEMENT 

Subpart A—Private Attorneys 
SEC. 5301. EXPANDED USE OF PRIVATE ATTOR- 


(a) Section 3718(b)(1)(A) of title 31, United 
States Code, is amended by striking the fourth 
sentence. 

(b) Sections 3 and 5 of the Federal Debt Re- 
covery Act (Public Law 99-578, 100 Stat. 3305) 
are hereby repealed. 


Subpart B—Nonjudicial Foreclosure 
SEC. 5311. NONJUDICIAL FORECLOSURE OF 
MORTGAGES. 


Chapter 176 of title 28 of the United States 
Code is amended by adding at the end thereof 
the following: 

“SUBCHAPTER E—NONJUDICIAL 
FORECLOSURE 


. Definitions. 
. Rules of construction. 
. Election of procedure. 
. Designation of foreclosure trustee. 
Notice of foreclosure sale; statute of limi- 
tations. 
. Service of notice of foreclosure sale. 
. Cancellation of foreclosure sale. 
. Stay. 
. Conduct of sale; postponement. 
. Transfer of title and possession. 
. Record of foreclosure and sale. 
. Effect of sale. 
Disposition of sale proceeds. 
. Deficiency judgment. 
“$3401. Definitions 
“As used in this subchapter— 
IJ) ‘agency’ means— 
A) an executive department as defined in 
section 101 of title 5, United States Code; 
B) an independent establishment as defined 
in section 104 of title 5, United States Code (ex- 
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cept that it shall not include the General Ac- 
counting Office); 

O) a military department as defined in sec- 
tion 102 of title 5, United States Code; and 

D) a wholly owned government corporation 
as defined in section 9101(3) of title 31, United 
States Code; 

A ‘agency head’ means the head and any 
assistant head of an agency, and may upon the 
designation by the head of an agency include 
the chief official of any principal division of an 
agency or any other employee of an agency; 

dona fide purchaser’ means a purchaser 
for value in good faith and without notice of 
any adverse claim who acquires the seller's in- 
terest free of any adverse claim; 

) ‘debt instrument’ means a note, mortgage 
bond, guaranty or other instrument creating a 
debt or other obligation, including any instru- 
ment incorporated by reference therein and any 
instrument or agreement amending or modifying 
a debt instrument; 

(5) ‘file’ or ‘filing’ means docketing, inder- 
ing, recording, or registering, or any other re- 
quirement for perfecting a mortgage or a judg- 
ment; 

“(6) ‘foreclosure trustee’ means an individual, 
partnership, association, or corporation, or any 
employee thereof, including a successor, ap- 
pointed by the agency head to conduct a fore- 
closure sale pursuant to this subchapter; 

“(7) mortgage means a deed of trust, deed to 
secure debt, security agreement, or any other 
form of instrument under which any interest in 
real property, including leaseholds, life estates, 
reversionary interests, and any other estates 
under applicable law is conveyed in trust, mort- 
gaged, encumbered, pledged or otherwise ren- 
dered subject to a lien, for the purpose of secur- 
ing the payment of money or the performance of 
any other obligation; 

(8) ‘of record’ means an interest recorded 
pursuant to Federal or State statutes that pro- 
vide for official recording of deeds, mortgages 
and judgments, and that establish the effect of 
such records as notice to creditors, purchasers, 
and other interested persons; 

“(9) ‘owner’ means any person who has an 
ownership interest in property and includes 
heirs, devisees, executors, administrators, and 
other personal representatives, and trustees of 
testamentary trusts if the owner of record is de- 


*(10) ‘sale’ means a sale conducted pursuant 
to this subchapter, unless the contert requires 
otherwise; and 

A) ‘security property’ means real property, 
or any interest in real property including lease- 
holds, life estates, reversionary interests, and 
any other estates under applicable State law 
that secure a mortgage. 

“$3402. Rules of construction 

(a) IN GENERAL.—If an agency head elects to 
proceed under this subchapter, this subchapter 
shall apply and the provisions of this sub- 
chapter shall govern in the event of a conflict 
with any other provision of Federal law or State 
law. 

„D) LIMITATION.—This subchapter shall not 
be construed to supersede or modify the oper- 
ation of— 

J) the lease-back/ouy-back provisions under 
section 1985 of title 7, United States Code, or 
regulations promulgated thereunder; or 

% The Multifamily Mortgage Foreclosure 
Act of 1981 (chapter 38 of title 12, United States 
Code). 

% EFFECT ON OTHER LAWS.—This sub- 
chapter shall not be construed to curtail or limit 
the rights of the United States or any of its 
agencies— 

to foreclose a mortgage under any other 
provision of Federal law or State law; or 

2) to enforce any right under Federal law or 
State law in lieu of or in addition to foreclosure, 
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including any right to obtain a monetary judg- 
ment. 

d) APPLICATION TO MORTGAGES.—The provi- 
sions of this subchapter may be used to foreclose 
any mortgage, whether executed prior or subse- 
quent to the effective date of this subchapter. 
“$3403. Election of procedure 

“(a) SECURITY PROPERTY SUBJECT TO FORE- 
CLOSURE.—An agency head may foreclose a 
mortgage upon the breach of a covenant or con- 
dition in a debt instrument or mortgage for 
which acceleration or foreclosure is authorized. 
An agency head may not institute foreclosure 
proceedings on the mortgage under any other 
provision of law, or refer such mortgage for liti- 
gation, during the pendency of foreclosure pro- 
ceedings pursuant to this subchapter. 

b) EFFECT OF CANCELLATION OF SALE.—If a 
foreclosure sale is canceled pursuant to section 
3407, the agency head may thereafter foreclose 
on the security property in any manner author- 
ized by law. 

“$3404. Designation of foreclosure trustee 

a) IN GENERAL. An agency head shall des- 
ignate a foreclosure trustee who shall supersede 
any trustee designated in the mortgage. A fore- 
closure trustee designated under this section 
shall have a nonjudicial power of sale pursuant 
to this subchapter. 

b) DESIGNATION OF FORECLOSURE TRUST- 
EE.— 

“(1) An agency head may designate as fore- 
closure trustee— 

A an officer or employee of the agency; 

) an individual who is a resident of the 
State in which the security property is located; 
or 

C) a partnership, association, or corpora- 
tion, provided such entity is authorized to 
transact business under the laws of the State in 
which the security property is located. 

“(2) The agency head is authorized to enter 
into personal services and other contracts not 
inconsistent with this subchapter. 

“(c) METHOD OF DESIGNATION.—An agency 
head shall designate the foreclosure trustee in 
writing. The foreclosure trustee may be des- 
ignated by name, title, or position. An agency 
head may designate one or more foreclosure 
trustees for the purpose of proceeding with mul- 
tiple foreclosures or a class of foreclosures. 

“(d) AVAILABILITY OF DESIGNATION.—An 
agency head may designate such foreclosure 
trustees as the agency head deems necessary to 
carry out the purposes of this subchapter. 

e) MULTIPLE FORECLOSURE TRUSTEES AU- 
THORIZED.—An agency head may designate mul- 
tiple foreclosure trustees for different tracts of a 
secured property. 

“(f) REMOVAL OF FORECLOSURE TRUSTEES; 
SUCCESSOR FORECLOSURE TRUSTEES.—An agen- 
cy head may, with or without cause or notice, 
remove a foreclosure trustee and designate a 
successor trustee as provided in this section. The 
foreclosure sale shall continue without prejudice 
notwithstanding the removal of the foreclosure 
trustee and designation of a successor fore- 
closure trustee. Nothing in this section shall be 
construed to prohibit a successor foreclosure 
trustee from postponing the foreclosure sale in 
accordance with this subchapter. 


“$3405. Notice of foreclosure sale; statute of 
limitations 


(a) IN GENERAL.— 

) Not earlier than 21 days nor later than 
ten years after acceleration of a debt instrument 
or demand on a guaranty, the foreclosure trust- 
ee shall serve a notice of foreclosure sale in ac- 
cordance with this subchapter. 

2) For purposes of computing the time pe- 
riod under paragraph (1), there shall be ez- 
psy all periods during which there is in ef- 

‘ect— 
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(A) a judicially imposed stay of foreclosure; 
or 

) a stay imposed by section 362 of title 11, 
United States Code. 

) In the event of partial payment or writ- 
ten acknowledgement of the debt after accelera- 
tion of the debt instrument, the right to fore- 
closure shall be deemed to accrue again at the 
time of each such payment or acknowledgement. 

D NOTICE OF FORECLOSURE SALE.—The no- 
tice of foreclosure sale shall include— 

) the name, title, and business address of 
the foreclosure trustee as of the date of the no- 


tice; 

) the names of the original parties to the 
debt instrument and the mortgage, and any as- 
signees of the mortgagor of record; 

Y the street address or location of the secu- 
rity property, and a generally accepted designa- 
tion used to describe the security property, or so 
much thereof as is to be offered for sale, suffi- 
cient to identify the property to be sold; 

the date of the mortgage, the office in 
which the mortgage is filed, and the location of 
the filing of the mortgage; 

(5) the default or defaults upon which fore- 
closure is based, and the date of the accelera- 
tion of the debt instrument; 

(6) the date, time, and place of the fore- 
closure sale; 

) a statement that the foreclosure is being 
conducted in accordance with this subchapter; 

Y the types of costs, if any, to be paid by 
the purchaser upon transfer of title; and 

*(9) the terms and conditions of sale, includ- 
ing the method and time of payment of the fore- 
closure purchase price. 

“$3406. Service of notice of foreclosure sale 

a) RECORD NOTICE.—At least 21 days prior 
to the date of the foreclosure sale, the notice of 
foreclosure sale required by section 3405 shall be 
filed in the manner authorized for filing a notice 
of an action concerning real property according 
to the law of the State where the security prop- 
erty is located or, if none, in the manner au- 
thorized by section 3201 of this chapter. 

bh NOTICE BY MAIL.— 

“(1) At least 21 days prior to the date of the 
foreclosure sale, the notice set forth in section 
3405 shall be sent by registered or certified mail, 
return receipt requested 

A) to the current owner of record of the se- 
curity property as the record appears on the 
date that the notice of foreclosure sale is re- 
corded pursuant to subsection (a); 

E) to all debtors, including the mortgagor, 
assignees of the mortgagor and guarantors of 
the debt instrument; 

) to all persons having liens, interests or 
encumbrances of record upon the security prop- 
erty, as the record appears on the date that the 
notice of foreclosure sale is recorded pursuant to 
subsection (a); and 

D) to any occupants of the security prop- 
erty. If the names of the occupants of the secu- 
rity property are not known to the agency, or 
the security property has more than one dwell- 
ing unit, the notice shall be posted at the secu- 
rity property. 

2) The notice shall be sent to the debtor at 
the address, if any, set forth in the debt instru- 
ment or mortgage as the place to which notice is 
to be sent, and if different, to the debtor 's last 
known address as shown in the mortgage record 
of the agency. The notice shall be sent to any 
person other than the debtor to that person's 
address of record or, if there is no address of 
record, to any address at which the agency in 
good faith believes the notice is likely to come to 
that person's attention. 

Notice by mail pursuant to this sub- 
section shall be effective upon mailing. 

“(c) NOTICE BY PUBLICATION.—The notice of 
the foreclosure sale shall be published at least 
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once a week for each of three successive weeks 
prior to the sale in at least one newspaper of 
general circulation in any county or counties in 
which the security property is located. If there 
is no newspaper published at least weekly that 
has a general circulation in at least one county 
in which the security property is located, copies 
of the notice of foreclosure sale shall instead be 
posted at least 21 days prior to the sale at the 
courthouse of any county or counties in which 
the property is located and the place where the 
sale is to be held. 

“$3407. Cancellation of foreclosure sale 

“(a) IN GENERAL.—At any time prior to the 
foreclosure sale, the foreclosure trustee shall 
cancel the sale— 

“(1) if the debtor or the holder of any subordi- 
nate interest in the security property tenders the 
performance due under the debt instrument and 
mortgage, including any amounts due because 
of the exercise of the right to accelerate, and the 
erpenses of proceeding to foreclosure incurred to 
the time of tender; 

) if the security property is a dwelling of 
four units or fewer, and the debtor— 

A pays or tenders all sums which would 
have been due at the time of tender in the ab- 
sence of any acceleration; 

) performs any other obligation which 
would have been required in the absence of any 
acceleration; and 

C) pays or tenders all costs of foreclosure 
incurred for which payment from the proceeds 
of the sale would be allowed; or 

) for any reason approved by the agency 
head. 


b) LIMITATION.—The debtor may not, with- 
out the approval of the agency head, cure the 
default under subsection (a)(2) if, within the 
preceding 12 months, the debtor has cured a de- 
fault after being served with a notice of fore- 
closure sale pursuant to this subchapter. 

e NOTICE OF CANCELLATION.—The fore- 
closure trustee shall file a notice of the cancella- 
tion in the same place and manner provided for 
the filing of the notice of foreclosure sale under 
section 3406(a). 

“$3408. Stay 

“If, prior to the time of sale, foreclosure pro- 
ceedings under this subchapter are stayed in 
any manner, including the filing of bankruptcy, 
no person may thereafter cure the default under 
the provisions of section 3407(a)(2). If the de- 
fault is not cured at the time a stay is termi- 
nated, the foreclosure trustee shall proceed to 
sell the security property as provided in this 
subchapter. 

“$3409. Conduct of sale; postponement 

“(a) SALE PROCEDURES.—Foreclosure sale 
pursuant to this subchapter shall be at public 
auction and shall be scheduled to begin at a 
time between the hours of 9:00 a.m. and 4:00 
p.m. local time. The foreclosure sale shall be 
held at the location specified in the notice of 
foreclosure sale, which shall be a location where 
real estate foreclosure auctions are customarily 
held in the county or one of the counties in 
which the property to be sold is located or ata 
courthouse therein, or upon the property to be 
sold. Sale of security property situated in two or 
more counties may be held in any one of the 
counties in which any part of the security prop- 
erty is situated. The foreclosure trustee may des- 
ignate the order in which multiple tracts of se- 
curity property are sold. 

(b) BIDDING REQUIREMENTS.—Written one- 
price sealed bids shall be accepted by the fore- 
closure trustee, if submitted by the agency head 
or other persons for entry by announcement by 
the foreclosure trustee at the sale. The sealed 
bids shall be submitted in accordance with the 
terms set forth in the notice of foreclosure sale. 
The agency head or any other person may bid at 
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the foreclosure sale, even if the agency head or 
other person previously submitted a written one- 
price bid. The agency head may bid a credit 
against the debt due without the tender or pay- 
ment of cash. The foreclosure trustee may serve 
as auctioneer, or may employ an auctioneer who 
may be paid from the sale proceeds. If an auc- 
tioneer is employed, the foreclosure trustee is 
not required to attend the sale. The foreclosure 
trustee or an auctioneer may bid as directed by 
the agency head. 

“(c) POSTPONEMENT OF SALE.—The fore- 
closure trustee shall have discretion, prior to or 
at the time of sale, to postpone the foreclosure 
sale. The foreclosure trustee may postpone a 
sale to a later hour the same day by announcing 
or posting the new time and place of the fore- 
closure sale at the time and place originally 
scheduled for the foreclosure sale. The fore- 
closure trustee may instead postpone the fore- 
closure sale for not fewer than 9 nor more than 
31 days, by serving notice that the foreclosure 
sale has been postponed to a specified date, and 
the notice may include any revisions the fore- 
closure trustee deems appropriate. The notice 
Shall be served by publication, mailing, and 
posting in accordance with section 3406 (b) and 
(c), except that publication may be made on any 
of three separate days prior to the new date of 
the foreclosure sale, and mailing may be made 
at any time at least 7 days prior to the new date 
of the foreclosure sale. 

d) LIABILITY OF SUCCESSFUL BIDDER WHO 
FAILS TO COMPLY.—The foreclosure trustee may 
require a bidder to make a cash deposit before 
the bid is accepted. The amount or percentage of 
the cash deposit shall be stated by the fore- 
closure trustee in the notice of foreclosure sale. 
A successful bidder at the foreclosure sale who 
fails to comply with the terms of the sale shall 
forfeit the cash deposit or, at the election of the 
foreclosure trustee, shall be liable to the agency 
on a subsequent sale of the property for all net 
losses incurred by the agency as a result of such 
failure. 

e) EFFECT OF SALE.—Any foreclosure sale 
held in accordance with this subchapter shall be 
conclusively presumed to have been conducted 
in a legal, fair, and commercially reasonable 
manner. The sale price shall be conclusively pre- 
sumed to constitute the reasonably equivalent 
value of the security property. 

“$3410. Transfer of title and possession 

“(a) DEED.—After receipt of the purchase 
price in accordance with the terms of the sale as 
provided in the notice of foreclosure sale, the 
foreclosure trustee shall erecute and deliver to 
the purchaser a deed conveying the security 
property to the purchaser that grants and con- 
veys title to the security property without war- 
ranty or covenants to the purchaser. The erecu- 
tion of the foreclosure trustee’s deed shall have 
the effect of conveying all of the right, title, and 
interest in the security property covered by the 
mortgage. Notwithstanding any other law to the 
contrary, the foreclosure trustee’s deed shall be 
a conveyance of the security property and not a 
quitclaim. No judicial proceeding shall be re- 
quired ancillary or supplementary to the proce- 
dures provided in this subchapter to establish 
the validity of the conveyance. 

“(b) DEATH OF PURCHASER PRIOR TO CON- 
SUMMATION OF SALE.—If a purchaser dies before 
execution and delivery of the deed conveying 
the security property to the purchaser, the fore- 
closure trustee shall erecute and deliver the 
deed to the representative of the purchaser's es- 
tate upon payment of the purchase price in ac- 
cordance with the terms of sale. Such delivery to 
the representative of the purchaser's estate shall 
have the same effect as if accomplished during 
the lifetime of the purchaser. 

e PURCHASER CONSIDERED BONA FIDE PUR- 
CHASER WITHOUT NOTICE.—The purchaser of 
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property under this subchapter shall be pre- 
sumed to be a bona fide purchaser without no- 
tice of defects, if any, in the title conveyed to 
the purchaser. 

d) POSSESSION BY PURCHASER; CONTINUING 
INTERESTS.—A purchaser at a foreclosure sale 
conducted pursuant to this subchapter shall be 
entitled to possession upon passage of title to 
the security property, subject to any interest or 
interests senior to that of the mortgage. The 
right to possession of any person without an in- 
terest senior to the mortgage who is in posses- 
sion of the property shall terminate immediately 
upon the passage of title to the security prop- 
erty, and the person shall vacate the security 
property immediately. The purchaser shall be 
entitled to take any steps available under Fed- 
eral law or State law to obtain possession. 

“(e) RIGHT OF REDEMPTION; RIGHT OF POSSES- 
SION.—This subchapter shall preempt all Fed- 
eral and State rights of redemption, statutory, 
or common law. Upon conclusion of the public 
auction of the security property, no person shall 
have a right of redemption. 

Y PROHIBITION OF IMPOSITION OF TAX ON 
CONVEYANCE BY THE UNITED STATES OR AGENCY 
THEREOF.—No tar, or fee in the nature of a taz, 
for the transfer of title to the security property 
by the foreclosure trustee’s deed shall be im- 
posed upon or collected from the foreclosure 
trustee or the purchaser by any State or politi- 
cal subdivision thereof. 

“$3411. Record of foreclosure and sale 

) RECITAL REQUIREMENTS.—The fore- 
closure trustee shall recite in the deed to the 
purchaser, or in an addendum to the foreclosure 
trustee's deed, or shall prepare an affidavit stat- 
ing— 

J the date, time, and place of sale; 

2) the date of the mortgage, the office in 
which the mortgage is filed, and the location of 
the filing of the mortgage; 

) the persons served with the notice of fore- 
closure sale; 

) the date and place of filing of the notice 
of foreclosure sale under section 3406(a); 

(5) that the foreclosure was conducted in ac- 
cordance with the provisions of this subchapter; 
and 

) the sale amount. 

D EFFECT OF RECITALS.—The recitals set 
forth in subsection (a) shall be prima facie evi- 
dence of the truth of such recitals. Compliance 
with the requirements of subsection (a) shall 
create a conclusive presumption of the validity 
of the sale in favor of bona fide purchasers and 
encumbrancers for value without notice. 

“(c) DEED TO BE ACCEPTED FOR FILING.—The 
register of deeds or other appropriate official of 
the county or counties where real estate deeds 
are regularly filed shall accept for filing and 
shall file the foreclosure trustee's deed and affi- 
davit, if any, and any other instruments submit- 
ted for filing in relation to the foreclosure of the 
security property under this subchapter. 

“$3412. Effect of sale 

“A sale conducted under this subchapter to a 
bona fide purchaser shall bar all claims upon 
the security property by— 

J) any person to whom the notice of fore- 
closure sale was mailed as provided in this sub- 
chapter who claims an interest in the property 
Subordinate to that of the mortgage, and the 
heir, devisee, erecutor, administrator, successor, 
or assignee claiming under any such person; 

2) any person claiming any interest in the 
property subordinate to that of the mortgage, if 
such person had actual knowledge of the sale; 

“(3) any person so claiming, whose assign- 
ment, mortgage, or other conveyance was not 
filed in the proper place for filing, or whose 
judgment or decree was not filed in the proper 
place for filing, prior to the date of filing of the 
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notice of foreclosure sale as required by section 
3406(a), and the heir, devisee, erecutor, adminis- 
trator, successor, or assignee of such a person; 
or 

A any other person claiming under a statu- 
tory lien or encumbrance not required to be filed 
and attaching to the title or interest of any per- 
son designated in any of the foregoing sub- 
sections of this section. 

“$3413. Disposition of sale proceeds 

a) DISTRIBUTION OF SALE PROCEEDS.—The 
foreclosure trustee shall distribute the proceeds 
of the foreclosure sale in the following order— 

“(1)(A) to pay the commission of the fore- 
closure trustee, other than an agency employee, 
the greater of— 

i the sum o 

s percent of the first $1,000 collected, plus 

“(II) 1.5 percent on the excess of any sum col- 
lected over $1,000; or 

ii) $250; and 

) the amounts described in subparagraph 
(Ai shall be computed on the gross proceeds of 
all security property sold at a single sale; 

2) to pay the expense of any auctioneer em- 
ployed by the foreclosure trustee, if any, except 
that the commission payable to the foreclosure 
trustee pursuant to paragraph (1) shall be re- 
duced by the amount paid to an auctioneer, un- 
less the agency head determines that such re- 
duction would adversely affect the ability of the 
agency head to retain qualified foreclosure 
trustees or auctioneers; 

““(3) to pay for the costs of foreclosure, includ- 
ing— 

A reasonable and necessary advertising 
costs and postage incurred in giving notice pur- 
suant to section 3406; 

) mileage for posting notices and for the 
foreclosure trustee's or auctioneer’s attendance 
at the sale at the rate provided in section 1921 
of title 28, United States Code, for mileage by 
the most reasonable road distance; 

C) reasonable and necessary costs actually 
incurred in connection with any search of title 
and lien records; and 

D) necessary costs incurred by the fore- 
closure trustee to file documents; 

to pay valid real property tar liens or as- 
sessments, if required by the notice of fore- 
closure sale; 

“(5) to pay any liens senior to the mortgage, 
if required by the notice of foreclosure sale; 

“(6) to pay service charges and advancements 
for tares, assessments, and property insurance 
premiums; and 

J to pay late charges and other administra- 
tive costs and the principal and interest bal- 
ances secured by the mortgage, including ez- 
penditures for the necessary protection, preser- 
vation, and repair of the security property as 
authorized under the debt instrument or mort- 
gage and interest thereon if provided for in the 
debt instrument or mortgage, pursuant to the 
agency's procedure. 

(b) INSUFFICIENT PROCEEDS.—In the event 
there are no proceeds of sale or the proceeds are 
insufficient to pay the costs and expenses set 
forth in subsection (a), the agency head shall 
pay such costs and erpenses as authorized by 
applicable law. 

e) SURPLUS MONIES.— 

J) After making the payments required by 
subsection (a), the foreclosure trustee shall— 

A) distribute any surplus to pay liens in the 
order of priority under Federal law or the law of 
the State where the security property is located; 
and 

) pay to the person who was the owner of 
record on the date the notice of foreclosure sale 
was filed the balance, if any, after any pay- 
ments made pursuant to paragraph (1). 

(2) If the person to whom such surplus is to 
be paid cannot be located, or if the surplus 
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available is insufficient to pay all claimants and 
the claimants cannot agree on the distribution 
of the surplus, that portion of the sale proceeds 
may be deposited by the foreclosure trustee with 
an appropriate official authorized under law to 
receive funds under such circumstances. If such 
a procedure for the deposit of disputed funds is 
not available, and the foreclosure trustee files a 
bill of interpleader or is sued as a stakeholder to 
determine entitlement to such funds, the fore- 
closure trustee's necessary costs in taking or de- 
fending such action shall be deducted first from 
the disputed funds. 


“$3414, Deficiency judgment 

(a) IN GENERAL.—If after deducting the dis- 
bursements described in section 3413, the price at 
which the security property is sold at a fore- 
closure sale is insufficient to pay the unpaid 
balance of the debt secured by the security prop- 
erty, counsel for the United States may com- 
mence an action or actions against any or all 
debtors to recover the deficiency, unless specifi- 
cally prohibited by the mortgage. The United 
States is also entitled to recover any amount au- 
thorized by section 3011 and costs of the action. 

„h LIMITATION.—Any action commenced to 
recover the deficiency shall be brought within 6 
years of the last sale of security property. 

“(c) CREDITS.—The amount payable by a pri- 
vate mortgage guaranty insurer shall be credited 
to the account of the debtor prior to the com- 
mencement of an action for any deficiency owed 
by the debtor. Nothing in this subsection shall 
curtail or limit the subrogation rights of a pri- 
vate mortgage guaranty insurer. 

SUBCHAPTER B—FAA GRANTS-IN-AID FOR 
AIRPORTS 
FEDERAL AVIATION ADMINISTRATION GRANTS-IN- 
AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORITY) 

Of the available contract authority balances 
under this account, $48,000,000 are hereby re- 
scinded, in addition to any such sums otherwise 
rescinded by this Act. 

TITLE VI—FOOD AND DRUG EXPORT 
REFORM 


SEC. 6001. SHORT TITLE, REFERENCE. 

(a) SHORT TITLE.—This title may be cited as 
the FDA Export Reform and Enhancement Act 
of 1995”. 

(b) REFERENCE.—Wherever in this title (other 
than in section 6004) an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Federal Food, 
Drug, and Cosmetic Act. (21 U.S.C. 321 et seg.) 
SEC. 6002, EXPORT OF DRUGS AND DEVICES. 

(a) EXPORT AND IMPORTS.—Section 801 (21 
U.S.C. 381) is amended— 

(1) in subsection (d), by adding at the end 
thereof the following new paragraphs: 

“(3) No component, part, or accessory of a 
drug, biological product, or device, including a 
drug in bulk inform, shall be excluded from im- 
portation into the United States under sub- 
section (a) if— 

(A) the importer affirms at the time of initial 
importation that such component, part, or ac- 
cessory is intended to be incorporated by the ini- 
tial owner or consignee into a drug, biological 
product, or device that will be exported by such 
owner or consignee from the United States in 
accordance with subsection 801(e) or section 802 
of this Act or section 351(h) of the Public Health 
Service Act; 

) the initial owner or consignee responsible 
for such imported articles maintains records 
that identify the use of such imported articles 
and upon request of the Secretary submits a re- 
port that provides an accounting of the erpor- 
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tation or the disposition of the imported articles, 
including portions that have been destroyed, 
and the manner in which such person complied 
with the requirements of this paragraph; and 

“(C) any imported component, part or acces- 
sory not so incorporated is destroyed or erported 
by the owner or consignee." 

) The importation into the United States of 
blood, blood components, source plasma, and 
source leukocytes, is not permitted pursuant to 
paragraph (3) unless the importation complies 
with section 351(a) of the Public Health Service 
Act. The importation of tissue is not permitted 
pursuant to paragraph (3) unless the importa- 
tion complies with section 361 of the Public 
Health Service Act.; 

(2) in subsection (e)(1), by striking the second 
sentence; 

(3) in subsection (e)(2)— 

(A) by striking “the Secretary” and inserting 
“either (i) the Secretary"; and 

(B) by inserting before the period at the end 
thereof the following: “or (ii) the device is eligi- 
ble for export under section 802"; and 

(4) in subsection (e), by adding at the end 
thereof the following new paragraph:; 

“(3) A new animal drug that requires ap- 
proval under section 512 shall not be exported 
pursuant to paragraph (1) if such drug has been 
banned in the United States. 

(b) EXPORT OF CERTAIN UNAPPROVED DRUGS 
AND DEVICES.—Section 802 (21 U.S.C. 382) is 
amended to read as follows: 

“EXPORTS OF CERTAIN UNAPPROVED PRODUCTS 

“SEC. 602. (a) A drug (including a biological 
product) intended for human use or a device for 
human use— 

I) which, in the case of a drug 

“(A)(i) requires approval by the Secretary 
under section 505 before such drug may be intro- 
duced or delivered for introduction into inter- 
state commerce; or 

it) requires licensing by the Secretary under 
section 351 of the Public Health Service Act or 
by the Secretary of Agriculture under the Act of 
March 4, 1913 (known as the Virus-Serum Torin 
Act) before it may be introduced or delivered for 
introduction into interstate commerce; and 

) does not have such approval or license, 
is not exempt from such sections or Act, and is 
introduced or delivered for introduction into 
interstate commerce; or 

(A2) which, in the case of a device 

(A) does not comply with an applicable re- 
quirement under section 514 or 515; 

) under section 520(g) is exempt from either 
such section; or 

O) is a banned device under section 516, 
is adulterated, misbranded, and in violation of 
such sections or Act unless the erport of the 
drug or device is authorized under subsection 
(b), (c), (d), or (e), or under section 801(e)(2). If 
a drug (including a biological product) or device 
described in paragraphs (1) and (2) may be er- 
ported under subsection (b) and if an applica- 
tion for such drug or device under section 505 or 
514 or section 351 of the Public Health Service 
Act was disapproved, the Secretary shall notify 
the appropriate public health official of the 
country to which such drug will be erported of 
such disapproval. 

“(b)(1) Except as otherwise provided in this 
section, a drug (including a biological product) 
or device may be erported to any country, if the 
drug or device complies with the laws of that 
country and has valid marketing authorization 
by the appropriate approval authority— 

“(A) in Australia, Canada, Israel, Japan, New 
Zealand, Switzerland, or South Africa; or 

) in the European Union or a country in 
the European Economic Area (the countries in 
the European Union and the European Free 
Trade Association) if the drug or device is mar- 
keted in that country or the drug or device is 
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authorized for general marketing in the Euro- 
pean Economic Area. 

“(2) The Secretary may designate an addi- 
tional country or countries to be included in the 
list of countries described in subparagraphs (A) 
and (B) of paragraph (1). The Secretary shall 
not delegate the authority granted under this 
paragraph. 

) An appropriate country official, manu- 
facturer, or exporter may request the Secretary 
to designate an additional country or countries 
to be included in the list of countries described 
in subparagraphs (A) and (B) of paragraph (1) 
by submitting documentation to the Secretary in 
support of such designation. Any person other 
than a country requesting such designation 
shall include along with the request a letter 
from the country indicating the desire of such 
country to be designated. 

“(4) The Secretary shall designate a country 
or countries to be included in the list of coun- 
tries described in subparagraphs (A) and (B) of 
paragraph (1) if the Secretary finds that the 
valid marketing authorization system in such 
country or countries is equivalent to the systems 
in the countries described in subparagraphs (A) 
and (B) of paragraph (1). 

“(c) A drug or device intended for investiga- 
tional use in any country described in sub- 
section (b) may be exported in accordance with 
the laws of that country and shall be exempt 
from regulation under section 505(i) or 52000). 

d) A drug or device intended for formula- 
tion, filling, packaging, labeling, or further 
processing in anticipation of market authoriza- 
tion in any country described in paragraph 
(1)(A) or (B) of subsection (b) may be exported 
to those countries for use in accordance with 
the laws of that country. 

“(e)(1) A drug (including a biological product) 
or device which is to be used in the prevention 
or treatment of a tropical disease or other dis- 
ease not prevalent in the United States and 
which does not otherwise qualify for export 
under this section may, upon approval of an ap- 
plication submitted under paragraph (2), be er- 
ported i. 

(A) the Secretary finds, based on credible sci- 
entific evidence, including clinical investiga- 
tions, that the drug or device is safe and effec- 
tive in the country to which the drug or device 
is to be exported in the prevention or treatment 
of a tropical disease or other disease not preva- 
lent in the United States in such country; 

) the drug or device is manufactured, proc- 
essed, packaged, and held in conformity with 
current good manufacturing practice and is not 
adulterated under subsection (a)(1), (a)(2)(A), 
(a)(3), (c), or (d) of section 501; 

) the outside of the shipping package is la- 
beled with the following statement: ‘This drug 
or device may be sold or offered for sale only in 
the following countries ne blank 
space being filled with a list of the countries to 
which export of the drug or device is authorized 
under this subsection; 

D) the drug or device is not the subject of a 
notice by the Secretary or the Secretary of Agri- 
culture of a determination that the manufacture 
of the drug or device in the United States for ex- 
port to a country is contrary to the public 
health and safety of the United States; and 

E) the requirements of subparagraphs (A) 
through (D) of section 801(e)(1) have been met. 

“(2) Any person may apply to have a drug or 
device erported under paragraph (1). The appli- 
cation shall— 

“(A) describe the drug or device to be er- 
ported; 

) list each country to which the drug or 
device is to be exported; 

“(C) contain a certification by the applicant 
that the drug or device will not be exported to 
a country for which the Secretary cannot make 
a finding described in paragraph (1)(A); 
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D) identify the establishments in which the 
drug or device is manufactured; and 

E) demonstrate to the Secretary that the 
drug or device meets the requirements of para- 
graph (1). 

(3) The holder of an approved application 
for the erport of a drug or device under this 
subsection shall report to the Secretary— 

A the receipt of any information indicating 
that the drug or device is being or may have 
been exported from a country for which the Sec- 
retary made a finding under paragraph (1)(A) to 
a country for which the Secretary cannot make 
such a finding; and 

) the receipt of any information indicating 
any adverse reactions to such drug. 

A) If the Secretary determines tat 

i) a drug or device for which an application 
is approved under paragraph (2) does not con- 
tinue to meet the requirements of paragraph (1); 

ii) the holder of such application has not 
made the report required by paragraph (3); or 

iii) the manufacture of such drug or device 
in the United States for erport is contrary to the 
public health and safety of the United States 
and an application for the export of such drug 
or device has been approved under paragraph 
(2), 
then before taking action against the holder of 
an application for which a determination was 
made under clause (i), (ii), or (iii), the Secretary 
shall notify the holder in writing of the deter- 
mination and provide the holder 30 days to take 
such action as may be required to prevent the 
Secretary from taking action against the holder 
under this subparagraph. If the Secretary takes 
action against such holder because of such a de- 
termination, the Secretary shall provide the 
holder a written statement specifying the rea- 
sons for such determination and provide the 
holder, on request, an opportunity for an infor- 
mal hearing with respect to such determination. 

5) If at any time the Secretary, or in the 
absence of the Secretary, the official designated 
to act on behalf of the Secretary, determines 
that— 

i) the holder of an approved application 
under paragraph (2) is erporting a drug or de- 
vice from the United States to an importer; 

ii) such importer is erporting the drug or de- 
vice to a country for which the Secretary cannot 
make a finding under paragraph (1)(A); and 

it) such export presents an imminent haz- 
ard to the public health in such country, 
the Secretary shall immediately prohibit the er- 
port of the drug or device to such importer, pro- 
vide the person erporting the drug or device 
from the United States prompt notice of the de- 
termination, and afford such person an oppor- 
tunity for an erpedited hearing. A determina- 
tion by the Secretary under this subparagraph 
may not be stayed pending final action by a re- 
viewing court. The authority conferred by this 
subparagraph shall not be delegated by the Sec- 
retary. 

“(C) If the Secretary, or in the absence of the 
Secretary, the official designated to act on be- 
half of the Secretary, determines that the holder 
of an approved application under paragraph (2) 
is exporting a drug or device to a country for 
which the Secretary cannot make a finding 
under paragraph (1)(A), and that the export of 
the drug or device presents an imminent hazard, 
the Secretary shall immediately prohibit the er- 
port of the drug or device to such country, give 
the holder prompt notice of the determination, 
and afford the holder an opportunity for an ex- 
pedited hearing. A determination by the Sec- 
retary under this subparagraph may not be 
stayed pending final action by a reviewing 
court. The authority conferred by this subpara- 
graph shall not be delegated by the Secretary. 

“(D) If the Secretary receives credible evi- 
dence that the holder of an application ap- 
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proved under paragraph (2) is exporting a drug 
or device to a country for which the Secretary 
cannot make a finding under paragraph (1)(A), 
the Secretary shall give the holder 60 days to 
provide information to the Secretary respecting 
such evidence and shail provide the holder an 
opportunity for an informal hearing on such 
evidence. Upon the erpiration of such 60 days, 
the Secretary shall prohibit the export of such 
drug or device to such country if the Secretary 
determines the holder is exporting the drug or 
device to a country for which the Secretary can- 
not make a finding under paragraph (1)(A). 

“(E) If the Secretary receives credible evidence 
that an importer is erporting a drug or device to 
a country for which the Secretary cannot make 
a finding under paragraph (1)(A), the Secretary 
shall notify the holder of the application au- 
thorizing the export of such drug or device of 
such evidence and shall require the holder to in- 
vestigate the export by such importer and to re- 
port to the Secretary within 14 days of the re- 
ceipt of such notice the findings of the holder. 
If the Secretary determines that the importer 
has exported a drug or device to such a country, 
the Secretary shall prohibit such holder from ex- 
porting such drug or device to the importer un- 
less the Secretary determines that the erport by 
the importer was unintentional. 

“(f) A drug or device may not be exported 
under this section if— 

“(1) the drug or device is not manufactured, 
processed, packaged, and held in conformity 
with current good manufacturing practice or is 
adulterated under paragraph (1), (2)(A), or (3) 
of section 501(a) or subsection (c) or (d) of sec- 
tion 501; 

“(2) the requirements of subparagraphs (A) 
through (D) of section 801(e)(1) have not been 
met; 

“(3)(A) the drug or device is the subject of a 
notice by the Secretary or the Secretary of Agri- 
culture of a determination that the possibility of 
reimportation of the exported drug or device 
would present an imminent hazard to the public 
health and safety of the United States and the 
only means of limiting the hazard is to prohibit 
the export of the drug or device; 

) the drug or device presents an imminent 
hazard to the public health of the country to 
which the drug or device would be exported; or 

) the drug or device is not labeled or pro- 
moted— 

“(A) in accordance with the requirements and 
conditions for use in— 

i) the country in which the drug or device 
received a valid marketing authorization under 
subsection (b)(2); and 

ii) the country to which the drug or device 
would be erported; and 

) in the language of the country or des- 

ignated by the country to which the drug or de- 
vice would be exported. 
“In making a finding under paragraph (3)(B), 
the Secretary shall, to the maximum extent pos- 
sible, consult with the appropriate public health 
official in the affected country. 

“(g) The exporter of a drug or device erported 
under this section shall provide a simple notifi- 
cation to the Secretary when the exporter first 
begins to export such drug or device to a coun- 
try and shall maintain records of all products 
erported pursuant to this section. 

n) For purposes of this section 

(1) a reference to the Secretary shall in the 
case of a biological product which is required to 
be licensed under the Act of March 4, 1913 (37 
Stat. 832-833) (commonly known as the Virus- 
Serum Toxin Act) be considered to be a reference 
to the Secretary of Agriculture, and 

(2) the term drug includes drugs for human 
use as well as biologicals under section 351 of 
the Public Health Service Act or the Act of 
March 4, 1913 (37 Stat. 832-833) (commonly 
known as the Virus- Serum Torin Act). 
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SEC. 6003. PROHIBITED ACT. 

Section 301 (21 U.S.C. 331) is amended— 

(1) by redesignating the second subsection (u) 
as subsection (v); and 

(2) by adding at the end thereof the following 
new subsection: 

““(w)(1) The failure to maintain records as re- 
quired by section 801(d)(3), the making of a 
knowing false statement in any record or report 
required or requested under section 801(d)(3), 
the release into interstate commerce of any arti- 
cle imported into the United States under sec- 
tion 801(d)(3) or any finished product made from 
such article (except for export in accordance 
with subsection 801(e) or section 802 of the Act 
or section 351(h) of the Public Health Service 
Act), or the failure to export or destroy any 
component, part or accessory not incorporated 
into a drug, biological product or device that 
will be exported in accordance with subsection 
801(e) or section 802 of this Act or section 351(h) 
of the Public Health Service Act. 

SEC. 6004, PARTIALLY PROCESSED BIOLOGICAL 
PRODUCTS. 

Subsection (h) of section 351 of the Public 
Health Service Act (42 U.S.C. 262) is amended to 
read as follows: 

n A partially processed biological product 
which— 

J) is not in a form applicable to the preven- 
tion, treatment, or cure of diseases or injuries of 
man; 

2) is not intended for sale in the United 
States; and 

) is intended for further manufacture into 
final dosage form outside the United States, 
shall be subject to no restriction on the export of 
the product under this Act or the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321 et seq.) if 
the product is manufactured, processed, pack- 
aged, and held in conformity with current good 
manufacturing practice and meets the require- 
ments in section 801(e)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 381(e))."’. 

This Act may be cited as the Omnibus Con- 
233 Rescissions and Appropriations Act of 
1996"". 


NINTH CIRCUIT COURT OF 
APPEALS REORGANIZATION ACT 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 260, S. 956, regard- 
ing the ninth circuit. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 956) to amend title 28, United 
States Code, to divide the ninth judicial cir- 
cuit of the United States into two circuits, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow- 
ing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ninth Circuit 
Court of Appeals Reorganization Act of 1995". 
SEC. 2. NUMBER AND COMPOSITION OF CIR- 


Section 41 of title 28, United States Code, is 
amended— 
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(1) in the matter before the table, by striking 
out “‘thirteen’' and inserting in lieu thereof 
“fourteen”; 

(2) in the table, by striking out the item relat- 
ing to the ninth circuit and inserting in lieu 
thereof the following new item: 

“Ninth . California, Hawaii, Guam, 
Northern Mariana Is- 
lands. ; 


and 

(3) between the last 2 items of the table, by in- 
serting the following new item: 
“Twelfth .. Alaska, Arizona, Idaho, 

Montana, Nevada, Or- 
egon, Washington." 
SEC. 3. NUMBER OF CIRCUIT JUDGES. 

The table in section 44(a) of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof the 
following new item: 

“Ninth 
and 

(2) by inserting between the last 2 items at the 
end thereof the following new item: 

“Twelfth 
SEC. 4. PLACES OF CIRCUIT COURT. 

The table in section 48 of title 28, United 
States Code, is amended— 

(1) by striking out the item relating to the 
ninth circuit and inserting in lieu thereof the 
following new item: 

“Ninth 


15": 


13". 


San Francisco, Los Ange- 
les. 


and 

(2) by inserting between the last 2 items at the 
end thereof the following new item: 
“Twelfth Portland, Seattle, 

nix. 
SEC. 5. ASSIGNMENT OF CIRCUIT JUDGES AND 
CLERK OF THE COURT. 

(a) CIRCUIT JUDGES.—No later than 60 days 
after the date of the enactment of this Act, the 
judicial council for the former ninth circuit 
shall make assignments of the circuit judges of 
the former ninth circuit to the new ninth circuit 
and the twelfth circuit, consistent with the pro- 
visions of this Act. 

(b) CLERK OF THE CouRT.—The Clerk of the 
Court for the Twelfth Circuit United States 
Court of Appeals shall be located in Phoenix, 
Arizona. 

SEC. 6. ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES. 


Phoe- 


Each judge who is a senior judge of the former 
ninth circuit on the day before the effective date 
of this Act may elect to be assigned to the new 
ninth circuit or to the twelfth circuit and shall 
notify the Director of the Administrative Office 
of the United States Courts of such election. 
SEC. 7. SENIORITY OF JUDGES. 

The seniority of each judge— 

(1) who is assigned under section 5 of this Act; 
or 

(2) who elects to be assigned under section 6 of 
this Act; 
shall run from the date of commission of such 
judge as a judge of the former ninth circuit. 

SEC. 8. APPLICATION TO CASES. 

The provisions of the following paragraphs of 
this section apply to any case in which, on the 
day before the effective date of this Act, an ap- 
peal or other proceeding has been filed with the 
former ninth circuit: 

(1) If the matter has been submitted for deci- 
sion, further proceedings in respect of the mat- 
ter shall be had in the same manner and with 
the same effect as if this Act had not been en- 
acted. 

(2) If the matter has not been submitted for 
decision, the appeal or proceeding, together 
with the original papers, printed records, and 
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record entries duly certified, shall, by appro- 
priate orders, be transferred to the court to 
which it would have gone had this Act been in 
full force and effect at the time such appeal was 
taken or other proceeding commenced, and fur- 
ther proceedings in respect of the case shall be 
had in the same manner and with the same ef- 
fect as if the appeal or other proceeding had 
been filed in such court. 

(3) A petition for rehearing or a petition for 
rehearing en banc in a matter decided before the 
effective date of this Act, or submitted before the 
effective date of this Act and decided on or after 
the effective date as provided in paragraph (1) 
of this section, shall be treated in the same man- 
ner and with the same effect as though this Act 
had not been enacted. If a petition for rehearing 
en banc is granted, the matter shall be reheard 
by a court comprised as though this Act had not 
been enacted. 


SEC. 9. DEFINITIONS. 

For purposes of this Act, the term— 

(1) “former ninth circuit” means the ninth ju- 
dicial circuit of the United States as in existence 
on the day before the effective date of this Act; 

(2) “new ninth circuit" means the ninth judi- 
cial circuit of the United States established by 
the amendment made by section 2(2) of this Act; 
and 

(3) “twelfth circuit means the twelfth judi- 
cial circuit of the United States established by 
the amendment made by section 2(3) of this Act. 
SEC. 10. ADMINISTRATION. 

The court of appeals for the ninth circuit as 
constituted on the day before the effective date 
of this Act may take such administrative action 
as may be required to carry out this Act. Such 
court shall cease to exist for administrative pur- 
poses on July 1, 1997. 

SEC. 11. EFFECTIVE DATE. 

This Act and the amendments made by this 
Act shall take effect 60 days after the date of 
the enactment of this Act. 

AMENDMENT NO. 3558 
(Purpose: To establish a Commission on 

Structural Alternatives for the Federal 

Courts of Appeals) 

Mr. MURKOWSKI. Mr. President, on 
behalf of Senators FEINSTEIN, REID, 
BURNS, and others, I send a substitute 
amendment to the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI], for Mrs. FEINSTEIN, for herself, Mr. 
REID, Mr. BURNS, Mr. BIDEN, Mr. KENNEDY, 
and Mr. AKAKA, proposes an amendment 
numbered 3558. 


The text of the amendment follows: 


Strike all after the enacting clause and in- 
sert; 

COMMISSION ON STRUCTURAL ALTERNATIVES 
FOR THE FEDERAL COURTS OF AP- 
PEALS 

SECTION 1. ESTABLISHMENT AND FUNCTIONS OF 
COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on Structural Alternatives for 
the Federal Courts of Appeals (hereinafter 
referred to as the Commission“). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the present division of the United 
States into the several judicial circuits; 

(2) study the structure and alignment of 
the Federal courts of appeals with particular 
reference to the Ninth Circuit; and 

(3) report to the President and the Con- 
gress its recommendations for such changes 
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in circuit boundaries or structure as may be 
appropriate for the expeditious and effective 
disposition of the caseload of the Federal 
Courts of Appeals, consistent with fun- 
damental concepts of fairness and due proc- 
ess. 

SEC. 2. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of eleven members appointed as 
follows: 

(1) Two members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Major- 
ity Leader, in consultation with the Minor- 
ity Leader of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives in con- 
sultation with the Minority Leader of the 
House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) VACANCY.—Any vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment. 

(c) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(d) QUORUM.—Six members of the Commis- 
sion shall constitute a quorum, but three 
may conduct hearings. 

SEC. 3. COMPENSATION. 

(a) IN GENERAL.—Members of the Commis- 
sion who are officers, or full-time employees, 
of the United States shall receive no addi- 
tional compensation for their services; but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of duties vested in the Commis- 
sion, but not exceeding the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

(b) PRIVATE MEMBERS.—Members of the 
Commission from private life shall receive 
$200 per diem for each day (including travel- 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission, plus reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of such 
duties, but not in excess of the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

SEC. 4. PERSONNEL. 

(a) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director who shall 
receive compensation at a rate not exceeding 
the rate prescribed for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(b) STAFF.—The Executive Director, with 
approval of the Commission, may appoint 
and fix the compensation of such additional 
personnel as he determines necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service or the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates. Compensation under 
this subsection shall not exceed the annual 
maximum rate of basic pay for a position 
above GS-15 of the General Schedule under 
section 5108 of title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.—The Direc- 
tor may procure personal services of experts 
and consultants as authorized by section 3109 
of title 5, United States Code, at rates not to 
exceed the highest level payable under the 
General Schedule pay rates under section 
5332 of title 5, United States Code. 

(d) SERVICES.—The Administrative Office 
of the United States Courts shall provide ad- 
ministrative services, including financial 
and budgeting services, for the Commission 
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on a reimbursable basis. The Federal Judi- 

cial Center shall provide necessary research 

services on a reimbursable basis. 

SEC. 5. INFORMATION. 

The Commission is authorized to request 
from any department, agency, or independ- 
ent instrumentality of the Government any 
information and assistance it determines 
necessary to carry out its functions under 
this title and each such department, agency, 
and independent instrumentality is author- 
ized to provide such information and assist- 
ance to the extent permitted by law when re- 
quested by the Chair of the Commission. 

SEC. 6. REPORT. 

The Commission shall transmit its report 
to the President and the Congress no later 
than February 28, 1997. The Commission 
shall terminate ninety days after the date of 
the submission of its report. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 

the Commission such sums, not to exceed 
$500,000, as may be necessary to carry out the 
purposes of this title. Such sums as are ap- 
propriated shall remain available until ex- 
pended. 

SEC. 8. CONGRESSIONAL CONSIDERATION. 
Within sixty days of the transmission of 

the report, the Committee on the Judiciary 

of the Senate shall act on the report. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 3558) was 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote and lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to engrossed for 
a third reading, was read the third 
time, and passed, as follows: 

S. 956 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

COMMISSION ON STRUCTURAL ALTER- 
NATIVES FOR THE FEDERAL COURTS 
OF APPEALS 

SECTION. 1. ESTABLISHMENT AND FUNCTIONS 

OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
Commission on Structural Alternatives for 
the Federal Courts of Appeals (hereinafter 
referred to as the Commission“). 

(b) FUNCTIONS.—The function of the Com- 
mission shall be to— 

(1) study the present division of the United 
States into the several judicial circuits; 

(2) study the structure and alignment of 
the Federal courts of appeals with particular 
reference to the ninth circuit; and 

(3) report to the President and the Con- 
gress its recommendations for such changes 
in circuit boundaries or structure as may be 
appropriate for the expeditious and effective 
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disposition of the caseload of the Federal 
Courts of Appeal, consistent with fundamen- 
tal concepts of fairness and due process. 

SEC. 2. MEMBERSHIP. 

(a) COMPOSITION.—The Commission shall be 
composed of eleven members appointed as 
follows: 

(1) Two members appointed by the Presi- 
dent of the United States. 

(2) Three members appointed by the Major- 
ity Leader of the Senate, in consultation 
with the Minority Leader of the Senate. 

(3) Three members appointed by the Speak- 
er of the House of Representatives, in con- 
sultation with the Minority Leader of the 
House of Representatives. 

(4) Three members appointed by the Chief 
Justice of the United States. 

(b) VACANCY.—Any vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment. 

(c) CHAIR.—The Commission shall elect a 
Chair and Vice Chair from among its mem- 
bers. 

(d) QUORUM.—Six members of the Commis- 
sion shall constitute a quorum, but three 
may conduct hearings. 

SEC. 3. COMPENSATION. 

(a) IN GENERAL.—Members of the Commis- 
sion who are officers, or full-time employees, 
of the United States shall receive no addi- 
tional compensation for their services, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of duties vested in the Commis- 
sion, but not exceeding the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

(b) PRIVATE MEMBERS.—Members of the 
Commission from private life shall receive 
$200 per diem for each day (including travel- 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission, plus reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of such 
duties, but not in excess of the maximum 
amounts authorized under section 456 of title 
28, United States Code. 

SEC. 4. PERSONNEL, 

(a) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director who shall 
receive compensation at a rate not exceeding 
the rate prescribed for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(b) STAFF.—The Executive Director, with 
approval of the Commission, may appoint 
and fix the compensation of such additional 
personnel as he determines necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service or the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates. Compensation under 
this subsection shall not exceed the annual 
maximum rate of basic pay for a position 
above GS-15 of the General Schedule under 
section 5108 of title 5, United States Code. 

(c) EXPERTS AND CONSULTANTS.—The Direc- 
tor may procure personal services of experts 
and consultants as authorized by section 3109 
of title 5, United States Code, at rates not to 
exceed the highest level payable under the 
General Schedule pay rates under section 
5332 of title 5, United States Code. 

(d) SERVICES—The Administrative Office 
of the United States Courts shall provide ad- 
ministrative services, including financial 
and budgeting services, for the Commission 
on a reimbursable basis. The Federal Judi- 
cial Center shall provide necessary research 
services on a reimbursable basis. 
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SEC. 5. INFORMATION. 

The Commission is authorized to request 
from any department, agency, or independ- 
ent instrumentality of the Government any 
information and assistance it determines 
necessary to carry out its functions under 
this title and each such department, agency, 
and independent instrumentality is author- 
ized to provide such information and assist- 
ance to the extent permitted by law when re- 
quested by the Chair of the Commission. 

SEC. 6. REPORT. 

The Commission shall transmit its report 
to the President and the Congress no later 
than February 28, 1997. The Commission 
shall terminate ninety days after the date of 
the submission of its report. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums, not to exceed 
$500,000, as may be necessary to carry out the 
purposes of this title. Such sums as are ap- 
propriated shall remain available until ex- 
pended. 

SEC. 8. CONGRESSIONAL CONSIDERATION, 

Within sixty days of the transmission of 
the report, the Committee on the Judiciary 
of the Senate shall act on the report. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the title 
be amended to read: “A bill to Estab- 
lish a Commission on Structural Alter- 
natives for the Federal Courts of Ap- 
peals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The title was amended so as to read: 
“A bill to establish a Commission on 
Structural Alternatives for the Federal 
Courts of Appeals.” 


or 


PROVISION FOR A JOINT CON- 
GRESSIONAL COMMITTEE ON IN- 
AUGURAL CEREMONIES 


AUTHORIZING THE USE OF THE 
ROTUNDA OF THE U.S. CAPITOL 
ON JANUARY 20, 1997 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Senate Concurrent Resolution 
47 and Senate Concurrent Resolution 
48, en bloc, resolutions submitted ear- 
lier by Senators WARNER and FORD. I 
further ask unanimous consent that 
the resolutions be considered and 
agreed to en bloc, the motions to re- 
consider be laid upon the table en bloc, 
and that any statements relating to 
those resolutions appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolutions (S. 
Con. Res. 47 and S. Con. Res. 48) were 
agreed to, as follows: 

S. Con. RES. 47 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That a Joint Con- 
gressional Committee on Inaugural Cere- 
monies consisting of 3 Senators and 3 Rep- 
resentatives, to be appointed by the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives, respectively, is au- 
thorized to make the necessary arrange- 
ments for the inauguration of the President- 
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elect and Vice President-elect of the United 
States on the 20th day of January 1997. 


S. Con. RES. 48 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) the rotunda 
of the United States Capitol is hereby au- 
thorized to be used on January 20, 1997, by 
the Joint Congressional Committee on Inau- 
gural Ceremonies (the ‘‘Joint Committee’’) 
in connection with the proceedings and cere- 
monies conducted for the inauguration of the 
President-elect and Vice President-elect of 
the United States. 

(b) The Joint Committee is authorized to 
utilize appropriate equipment and the serv- 
ices of appropriate personnel of departments 
and agencies of the Federal Government, 
under arrangements between such Commit- 
tee and the heads of such departments and 
agencies, in connection with such proceed- 
ings and ceremonies. The Joint Committee 
may accept gifts and donations of goods and 
services to carry out its responsibilities. 


ORDERS FOR THURSDAY, MARCH 
21, 1996 


Mr. MURKOWSKI. I ask unanimous 
consent that when the Senate com- 
pletes its business today, it stand in 
adjournment until the hour of 9 a.m. 
on Thursday, March 21; further, that 
immediately following the prayer, the 
Journal of proceedings be deemed ap- 
proved to date, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, the morning 
hour be deemed to have expired and the 
time for the two leaders be reserved for 
their use later in the day; and the Sen- 
ate then proceed to the consideration 
of the conference report to accompany- 
ing H.R. 956, the product liability bill, 
as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I ask unanimous 
consent that the cloture vote with re- 
spect to the Special Committee to In- 
vestigate Whitewater occur imme- 
diately following the vote on adoption 
of the product liability conference re- 
port. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MURKOWSKI. Mr. President, for 
the information of all Senators, the 
Senate will debate the product liability 
conference report at 9 a.m. until 12 
noon on Thursday. At 12 noon, a vote 
will occur on adoption of the product 
liability conference report. 

Mr. President, following the two 
back-to-back votes, the Senate will re- 
sume the grazing fee bill, S. 1459, under 
a previous order. There will be 75 min- 
utes of debate on the pending Bumpers 
amendment regarding increased fees 
with a vote occurring at approximately 
2 p.m. on Thursday. Additional votes 
could therefore occur during Thurs- 
day’s session of the Senate. Also, the 
Senate could be asked to consider a 
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short-term continuing resolution if ap- 
proved in the House of Representatives. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. MURKOWSKI. If there is no fur- 
ther business to come before the Sen- 
ate, I now ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 7:44 p.m., adjourned until Thursday, 
March 21, 1996, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate March 20, 1996: 
SMALL BUSINESS ADMINISTRATION 


GINGER ELN LEW, OF CALIFORNIA, TO BE DEPUTY DI- 
RECTOR OF THE SMALL BUSINESS ADMINISTRATION, 
VICE CASSANDRA M. PULLEY, RESIGNED. 


NATIONAL COUNCIL ON DISABILITY 


GINA MCDONALD, OF KANSAS, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 1998, VICE LARRY BROWN, JR., 
TERM EXPIRED. 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE NAVY OF THE UNITED STATES TO THE GRADE INDI- 
CATED UNDER TITLE 10 UNITED STATES CODE, SECTION 
624: 


SUPPLY CORPS 
To be rear admiral 


REAR ADM. (LH) EDWARD R. HABER MA 
SENIOR HEALTH CARE EXECUTIVE 
To be rear admiral 


REAR ADM. (LH) NOEL K. DYSART, JR. 
REAR ADM. (LH) DENNIS I. WRIG 
IN THE AIR FORCE 


THE FOLLOWING MIDSHIPMEN, U.S. NAVAL ACADEMY 
FOR APPOINTMENT AS SECOND LIEUTENANT IN THE 
REGULAR AIR FORCE, UNDER THE PROVISIONS OF SEC- 
TIONS 531 AND $41, TITLE 10, UNITED STATES CODE, WITH 
DATES OF RANK TO BE DETERMINED BY THE SEC- 
RETARY OF THE AIR FORCE. 


BRIAN H. BENEDICT RSsecoam 
SEAN P. BOLE! XXX- XX X.. 

FRANCHESCA J. FN 
DANIEL K. ROBERTS N XXX-XX-X... 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE AIR FORCE UNDER THE PROVISIONS OF SECTIONS 
12203 AND 8379, TITLE 10 OF THE UNITED STATES CODE. 
PROMOTIONS MADE UNDER SECTION 8379 AND CON- 
FIRMED BY THE SENATE UNDER SECTION 12203 SHALL 
BEAR AN EFFECTIVE DATE ESTABLISHED IN ACCORD- 
ANCE WITH SECTION 8374, TITLE 10 OF THE UNITED 
STATES CODE. 


LINE 
To be lieutenant colonel 


MICHAEL G. COLANGELORYSY O'O 
GAYLORD G. H. DOWSON PSOL 
KATHLEEN L. EASTBUR! | XXX-XX-X.. 


FRANCISCO A. FERNANDEQRQQSG Sam 


ELDRIDGE J. JOHNSON, JRPS OL OTAR 
RICKY A. MANTELBQ havo am 
JAMES A. MCGOVERN 
THOMAS G. MURGATROYD 
DAVID B. MUZZY ENSVS 
DONALD W. PITTSEvocoan 
THOMAS F. RO SBR XXX-XX-X... 
HURLEY R. TAYLOROV San 


JUDGE ADVOCATE GENERALS DEPARTMENT 


CARLOS E. RODRIGUEZ EYSTE 
CHAPLAIN CORPS 


DENNIS E. YOCUM EYEE 
MEDICAL SERVICE CORPS 


JAMES R. SANDMAN 
GERRY D. STO 
BIO-MEDICAL SCIENCE CORPS 


JOHN J. BARLET TAN ZT 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 


XXX-XX-X... 
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IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, U.S.C. THE OFFICERS MARKED BY AN ASTERISK 
(*) ARE ALSO NOMINATED FOR REGULAR APPOINTMENT 
IN ACCORDANCE WITH SECTION 531 OF TITLE 10, U.S.C. 


To be lieutenant colonel 


DANIEL F. ABAHAZY ESSO SO AA 
CATHERINE E. ABBOTT BS¢eeo AA 
CHRISTIAN A. ABBOTTESSO SO am 
DALE M. ABERNATHY ESLOS O AA 
MARK H. ABERNATHY BGG O.oam 
JAMES C. ABNEY ESSIG an 
DAVID J. ABRAMOWITZBS CO vo 0 
STEVEN D. ACENBRAK Gave 
DOUGLASS S. ADAMSIRSS SOMA 
KAREN S. ADAMS ESZO LO OA 
JOHN F. AGOGLIA RSS oan 
KENNETH B. AGOSTA DSL OSO an 
DEWAYNE AHNER SOOO San 
MARK W. AKIN ISSOS O an 
GEORGE AKINS, INF 
JOSE R. ALBINOSSES OLOLAN 
RICHARD A. ALBR XXX-XX-X... 
ELI T. ALFORD RQCSCSan 
ROBERT ALGERM DS XXX-XX-X... 
KERRY C. ALLENBS¢S sean 
BRADLEY G. ANDERSONBGS%o ain 
DAVID S. ANDERSONBS3SV een 


MARK C. ANDERSON BGs 
JEFFREY R. ANDREW SEYVET 
JOHN L. ARATABWSeoe 
THOMAS M. ARIELLY EV OTEA 
JOHN S. ARNOLDESSO LO A 
ROGER A. ARNZEN D2000 O am 
JOHN M. ATKINS BOsSeSam 
MARK F. AVERILIBQSS com 
MARK W. AVERY EVAO t O A 
STEPHEN BACH N- N. 
JOE T. BACK, IRF 

MARK D. BAEHRE DSSS SOAN 
MICHAEL D. BAEHREB WS OSO AA 
JAMES D. BAGWELLE@SSGa am 
DON W. BAILEY iv eeoan 

DAVID B. BAKER BQ Socom 

JOHN P. BAKER, UB Qaeo am 
THOMAS M. BAKERBQ@coan 
DANIEL L. BANKSTONBGGS vo am 
GARY A. BARBERB@Svo em 
CARLOS E. BARBOSA secon 
WALTER R. BARFIELDESS SOO AA 
ROBERT D. BARGERONSGG@o an 
CAROL A. BARKALOW BQQSGS am 
PETER R. BARNESESSO 4O AA 
THOMAS E. BARNES OGG 30am 
MICHEAL A. BARNE XXX-XX-X... 
MARK A. BAROWSKI$QGOGG@ 
GERALD G. BARRE’ - XX. N. 
MICHAEL J. BARRON Basaran 
ROBERT F. BARRYBWyoco am 
RONALD F. BARRY BQSa Goan 
FRANK L. BARTH RRS GS an 
DONALD BARTHOLOMEWRGGSy oan 
JEFFREY BASILOTTARGSVOcem 
CHARLES A. BASSES OSOAN 
DEBBIE V. BAZEMORED sO CO@M 
GREGORY E. BEACH BS, oso am 
STEVEN F. BEALS OSO. A 
MICHAEL K. BEANS EOLO LO AN 
YVONNE A. BEATTY OSS a am 
REGINALD B. BEA’ XXX-XX-X... 
GREGORY T. BECK ESIOS O AA 
ROBERT C. BECKI RF XXX-XX-X... 
ROGER A. BEHRINGER BYSOS OAN 
ANTHONY B. BELLEBG Vaso am 
DAVID K. BELLEQSavoem 

DAVID J. BENDERBWQS saan 
WILLIAM E. BENNERBSGSGS amu 
KATHLEEN R. BE. XXX-XX-X... 
GUY C. BEOUGHER B33 SGa am 
JAMES L. BERGER aso an 

JON K. BERLINES OSOAN 

JANICE M. BERRY BGS Oe oem 
CAROLE N. BEST RQGSvo am 

JODY L. BEVILLEBGGS eS am 
LEON A. BICKFORD EOG am 
GEORGE M. BILAFERBCsS eS an 
VICTOR M. BIRD. GS eoam 
MICHAEL J. BIZERBY SOS oa am 
GARY L. BLACK QS oam 
JERZELL L. B N XXX-XX-X... 
ROBERT J. BLACK BQGSGoaam 
FREDDIE N. BLAKELIB (Seo an 
JOHN D. BLASSERB™S yo an 
GARY L. BLISS OSOA 

JAMES A. BLISS SeCocen 
KEITH C. BLOW ERSSOTO an 
JAMES W. BOARDMAN Sya ae 
JILL L. BOARDMANRQGS co an 
HAROLD J. BOCHSLERBM Qa vo am 
JIM D. BODENHEIMER DVSO TO am 
EDWARD F. BODLINGRQya soem 
KENNETH L. BOEGLENBQQSV a am 
ALAN F. BOHNWAGNER DYS OSOAN 
ROBERT W. BOISVERTRQGSvo am 
CHRISTOPHER BOLANIEYI OTO an 
JAMES L. BOLINGO TO A 
CLIFF F. BOLTS SO 
DONNA G. BOLTZ ESSO SO ON 
GWEND BONEYJOHNSON IOLO OAN 
DAVID J. BONGIBR SS Sam 
LEWIS M. BOONE BIOS oan 
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FELIX V. BOUGHTONIESE SSO A 
STEVE G. BOUKEDESESS OAO AA 
MARK A. BOUNDS ESES E ELAN 
REGINALD BOUR OES) XXX-XX-X... 
GEORGE E. BOWENS SESC OAN 
EDWARD L. BOWIERSseeoa 
JAMES F. BOWIERSS SOSON 
MICHAEL M. BOWMAN DOSO IOAR 
ROBERT J. BOYD BSCS oSam 
MARK A. BOYLER(SS3S 
THOMAS J. BOYLEBS¢O SOAN 
THOMAS G. e. 
WOODROW BRADLEY, JR. Beso eam 
DONALD H. BRANNON ISSOS O am 
JEFFREY L. BRAN TESS. O am 
LINDA K. BRATCHERB@¢eeoam 
LEAMON C. BRATTON ESSO ESAN 
WILLIAM G. BRA FEE 
JAMES G. BRAY Besos am 
ROBERT E. BREV ï XXX-XX-X... 
DONALD W. BRIDGER eae 
STEVEN J. BRIGGS SADA 
BERTHA M. BRILEY Reese 
JONATHAN BROCKMAN BESSOA OAA 
ANTHONY BROGNA SLOSO AA 
GORDON B. BROOKSESSSS San 
JAMES E. BROO) 
JEANNE M. BROO: 
PAUL A. ROCHE 
CARLTON E. BROWN ESSO 0O 0A 
ELMER G. BROWNIPSIO SO AA 
GILBERT Z. ROW DD 
HEIDI V. BRO]ux N 
JEFFREY V. RWF 
MICHAEL A. BROwWW WD 
ROBERT B. BRO.]]ͥ· GSS So Sam 
ROBERT P. BROWNE SS SOA 
STANLEY J. BROWND DDD 
MICHAEL L. BRUHN ESSO SOA 

IRBY W. BRYAN, IRF 
JACKIE J. BRY AN TROGS eS am 
FREDERICK W. BUCHERB eo eam 
PAUL A. BUCKHOUT SESSO AN 
JAMES M. BUCKINGHAM BALO eam 
BELINDA L. BUCKMAN B@eSeoam 
MELISSA BUCKMASTERSSS SOO AA 
MARK S. BUJNORSOS LO AA 
WILLIAM E. BULENIDSEG GS am 
DONALD C. BULEY GSS eS 
MICHAEL BUMGARNER DS oco am 
DENNIS D. BUNDY BSSSsoam 
THEODORE BURFICT BSS V oem 
RALPH C. BURKARTBSsSeara 
DONALD J. BURN: - XXX. 
PETER L. BURNET IBQGGS@ 
MICHAEL R. BURNEY BOSSIE ae 
JOHN C. BURN SHD 

AARON W. BUSH ESSSO Sam 
ROGER D. BUSHNERBQSS CS am 
PATRICIA J. BUSHWAT BCS Sam 
BRIAN P. BUSICK DOCS 6 Sam 
HAROLD L. BUTCHERBSSS Sam 
STEPHEN H. BUTTONSWVOVOem 
MICHAEL A. BYRD Bese esa 
MICHAEL A. BYRDESSO LO AA 
PETER J. CAFAROS SESSO A 
TIMOTHY J. CAH XXX-XX-X... 
WILLIAM R. CAINSSS OOO OA 
WILLIAM T. CAINBE GOGA 
JEFFREY S. CAIRN SEA. 04O A] 
DEAN A. CAMARELLARSES SO AA 
BRYAN E. CAMPBELLESS S 0O AA 
VERNON L. CAMP BEL 
BRIAN T. CAM PERSON 
MICHAEL M. CAN N NE 
AMADOR L. CNE 
JOHN R. CANTLONSQSSee 
MICAHEL E. CANTOR BQGS Sam 
MICAHEL R. CARAMB SoCo am 
EDWARD C. CARDON PLOSO am 
CONSTANC CARPENTERIA] 
LARRY A. CARPENTER Bj vaca AA] 
ROBERT M. CARPENTERBS¢O SO am 
ROBERT A. CARRBSS Saas 
THOMAS H. CARRBWSOso am 

JOHN C. CARRANOB eo ec 
ROBERT CARRINGTONSGGS 
JAYNE A. CARSONSS¢S so am 

DON C. CARTES SSSA O aan 

JOE N. CARTERBSGOeoe 
LORENZO CARTERAS Coan 
MARIANNE A. CARTERIDSS OOO AA 
SAMUEL C. CARTERB SQ oeo am 
PATRICK J. CASSIDY BGG Seam 
ALBERT A. CASTALDOB OSO am 
RAYMOND CASTILLOB(¢S oan 
DANIEL E. CAVANAUGH BGGS so am 
JEFFREY P. CAVANOBQSOVO am 
BRADLEY D. CHAN 
MICHAEL R. CHAMBERS BRC OSO AN 
WALTER W. CHANDLERS SO QR 
VICTOR CHARGUALAF ESSO 
CHRISTOPHE CHARLESI OSO AA 
DEBORAH J. CHASERGSSV Oem 
BRUCE D. CHESNEBQQSGO@m 
HARRY K. CHING BRQQavo 
MICHAEL F. HU? 
CAROL D. CLAIRES OSO am 

BEN C. CLAPSADDLEB SSS oo am 
JAMES K. CLARKBS3S soa 
*MARY J. CLAN F 
JILL K. CLEA VEHRWS OVO am 


GEORGE P. CLEMENT S§¢vovoan 
RICK L. COALWELLESS Oe O AN 
JAMES P. c SOOS S am 
GARY P. COB BRD 
MICHAEL J. CO NX. 
RUDOLPH R. COH E 
PATRICK T. CHE 
DAVID W. COKER BCsS eam 
WADE C. COLERCGSSe Samm 
RICKEY L. COLEMANB OGG am 
JEFFREY G. COLLE YESSS) O AA 
RICKY B. COMBS QQ eam 
JAMES H. COMISHBGsSe Sam 
WILLIAM A. COML. XXX-XX-X.. 
MICHAEL K. CONNE! XXX-XX- 
MICHAEL C. CONNOLLY Besees 
ARTHUR W. CONNORS SGS 
MARY W. CONYERSESSO SO AA 
JAMES O. OGL 
ROBERT T. CORD 
THOMAS M. CORE 
CORTEZ A. COO PERRY 
STEPHEN P. COOPERB saeco 
ALFRED A. COPPOLABSGS oS am 
MICHAEL F. CORBIN, ESERLER 
JOSEPH W. CORMACK FED 
JERRY L. CORNELIS SSSI O am 
TIMOTHY R. CORN: XXX. 
RICARDO T. COR DD 
RENNIE M. CORY RQeSeSam 
GREGORY J. COSGROVEBSS OO A 
JAMES F. COSTIGANBGSSee 
MICHAEL P. COURTSBevovoam 
KENNETH J. CEE 
KENNY R. COX ESLOS O AN 
RANDALL G. CCE 

BRIAN M. CRADDOCK ESSO 0O AN 
GARY J. CRAFTONBS¢ ovo am 
JESSIE CRAWFORD, TIE 
PAUL M. CRAWFORD ESIOS Sam 
WID S. CRAWFORD BGsOes 
JAMES L. CREIGHTONB6G@ eG am 
SCOTT H. CRIZERBwecoan 

JOEL C. CROMWELLS O 0O am 
JAMES B. CRON NESSER ae 
FREDERICK A. CRO XXX-XX-X... 
REGINALD B. CROSSONBS¢ Ooo am 
CLARENCE A. CRUSERGG Soe 
ANTHON CRUTCHFIELD BCCSeS'aan 
ANTHONY S. CUCCIA RGSS yam 
KENNETH J. CULISSS SLO M 
JAMES P. CUMMING SESSO SO AA 
JOHN P. CUMMINGSESS OSO AA 
ROBERT CUNNINGHAMBQCSVo AA 
HOWARD R. CUOZZIBS¢S Samm 
CHRISTOPHER CURRANDO GO O am 
NANCY J. CURRIERS¢e Coan 
ROBERT L. CURSIOBSSSes 
JOSEPH G. CURTINESE SSRS 
ANTHONY J. CUSIMA Bi XXX-XX-X... 
PETER G. DAGNESB@% 
ROBERT DALESSA} 
JOY S. DALLASBSS saan 
BRIAN J. DANDOSI OAN 
SHARAN L. DANIELBQSS eam 
GARY N. DANLEYBesaes 
OTIS M. DARDENBQ¢ovoam 
JERRY M. DARNELUBSSS SO AN 
JAMES E. DAV DSO 
BROOKS S. DAVISBSseeoe 
DARRELL R. DA VI SESASI OAR 
JAMES L. DAV 
JOHN A. DAVISESSO SO AA 
ROBERT J. DA VISSE O oS AN 
DARRYL C. DEAN 
CRAIG A. DEARERSSSVo am 
FRANK L. DECKERBS3Oyoam 
JOSEPH DELLASILVAB (Seco am 
JAMES F. DELRHB¢¢ Se Sam 

JOHN P. DEUTSCHEGSS soem 
THOMAS J. DEVINE SS Ooo an 
DAVID L. DEVRIESESS Seo an 
LETA S. DEYERLHESS GO O 
PETER DIAZESSOSOA 

WILLIAM E. DICKEN SESAO SOAN 
VICTOR DIEGOALLARDES SS SO AA 
MAX J. DIETRICH BS3S'oS'am 
GARY F. DIGESUBSSS Sam 
ROLAND M. DIXONDSSO LOA 
DAVID M. DOBSON SLOSO AA 
JOHN J. DOLACRSSG SO AA 
MICHAEL I. DOLBY ESLOS A 
ANITA M. DOMINGO PEESO N 
BRIAN J. DONAH XXX-XX-X... 
PATRICK J. DONAHUEBQS SVS am 
JOHN T. DOOLEY ESLOS OAA 
MICHAEL T. DOO: XXX-XX-X. 
ALEX C. DORNSTAULDERBSGS Sam 
DOROTHY S. DOYLE PIVOTO am 
KEVIN J. DOYLEBGGSS oO am 

SAM D. DOYLERQGS GS am 

GORDON C. DRAKE RVS OTOA 
MICHAEL W. DRUMM BVOT O OR 
EMMETT H. DUBOSERSSOS O OR 
JAMES W. DUFFYBSS Seo AR 

KENT B. DUFF YB@¢S soem 

SUSAN R. DUFFY B(SSeae 
RONALD M. DUCAN DDSI OAN 
KIMBERLY K. DURIESIO IO OA 
STEPHEN R. DWYERESS OSO AN 
KAREN E. DYSONBQGSeoe 
ELIZABETH A. EAR XXX-XX-X... 
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JOHN A. ECONOMY 
ARVEL J. EDENS, JR ESERE SOAN 
BRANT D. EDMISTERBQ¢@ee 
MICHAEL EDRINGTONESS SOO AN 
FRANK M. EDWARDSBQ¢@ eG am 

KELLY M. EDWARDSBSsees 
OWEN T. EDWARDS Beeeeaa 
ROBERT E. EDWARDSBeoeo 


ADRIAN A. EICHHORNE (Socom 
KENT W. EISELEBRQ¢OCS an 
RICHARD K. EISSLERBOGO¢@ am 
STEVEN C. ELDRIDGERSSO< San 
ELY E. ELEFANTHR6¢@ 0G am 


CONWAY S. ELLERSESSS SO AA 
RONNIE T. ELLISROSS OS aim 
TRACY L. ELLISHO¢oeoa 
KEITH D. EMBERTONBSGS 4O AN 
JAMES H. EMBREY ESSO S Sam 
JOHN S. EMMERSONDSS OSOA 
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March 20, 1996 


HOUSE OF REPRESENTATIVES—Wednesday, March 20, 1996 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. ROGERS]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 20, 1996. 

I hereby designate the Honorable HAROLD 
ROGERS to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


——— 
PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Remind us, O gracious God, that we 
should use our words in ways that 
point to the truth and in a manner that 
elicits conversation and discussion. 
May our expressions not bring forth 
only a concern that only promotes our 
place or advantage, but may our words 
bring hope to those who despair, light 
to those who cannot see, encourage- 
ment to those who feel alone, and a 
beacon for those who seek the truth. 
And may the words that we say with 
our lips, we believe in our hearts and 
all that we hold in our hearts, may we 
practice in our daily lives. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from Texas [Ms. JACK- 
SON-LEE] come forward and lead the 
House in the Pledge of Allegiance. 

Ms. JACKSON-LEE of Texas led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands, one nation, 
under God, indivisible, with liberty and jus- 
tice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 1-minutes on 
each side. 


AGRICULTURE IN OKLAHOMA 


(Mr. LUCAS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUCAS. Mr. Speaker, in most 
years Rogers and Hammerstein hit the 
nail right on the head when they 
penned, “Oklahoma, where the wind 
comes sweeping down the plain, and 
the waving wheat can sure smell sweet 
when the wind comes right behind the 
rain.” 

Well, my friends, this is not a typical 
year. There has been no rain, there is 
no waving wheat, and it seems all we 
are getting this year is the wind. It is 
dry, my farmers and ranchers are fac- 
ing another bad year, and I am just 
praying that most of them will make it 
through this tough time. 

Now I know this might not be a prop- 
er place to give a Southern Plains crop 
and weather report, but it’s the only 
forum I have got. On national agri- 
culture day, we in unison should all tip 
our hats to the men and women that 
fight the elements to provide us with 
the cheapest and safest food and fiber 
supplies that this world has ever 
known. We can’t bring them rain. But 
colleagues, we can give them a work- 
able farm policy. While I have great 
faith in the conferees on the farm bill 
to do what is right for American agri- 
culture, I take this floor to urge them 
to work expeditiously to make this 
happen. 


—— 


REPEAL HIV-DISCHARGE PROVI- 
SION IN DEFENSE AUTHORIZA- 
TION ACT 


(Ms. HARMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. HARMAN. Mr. Speaker, last 
night the other body voted to repeal 
the hateful and punitive provision in 
the Defense Authorization Act requir- 
ing the immediate discharge of service 
men and women infected with the 
AIDS virus. I congratulate them. 

Let us hope the House supports the 
other body’s courageous action. 

Mr. Speaker, requiring the discharge 
of HIV-positive personnel is unfair and 
punitive and is opposed by the Penta- 
gon, including all the surgeons general 
of the military services. It is also op- 
posed by the Veterans Administration, 
the Disabled American Veterans, the 
Veterans of Foreign Wars, the Air 
Force Association, former Senator 
Barry Goldwater and conservative col- 


umnists George Wills and Charles 
Krauthammer. 

It is both unnecessary and bad policy 
for the Congress to interpose its own 
personnel policy on the military. As 
General Shalikashvili has testified, 
“discharging service members with 
HIV deemed fit for duty would waste 
the Government’s investment in the 
training of these individuals and be dis- 
ruptive to the military programs in 
which they play an integral role.” 

Let’s join such prodefense Senators 
as SAM NUNN, JOHN MCCAIN and-CONNIE 
Mack in repealing the requirement 
that HIV-positive personnel be imme- 
diately discharged. 


LET US RECOGNIZE THE AMER- 
ICAN FARMER ON NATIONAL AG- 
RICULTURE DAY 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, today 
on National Agriculture Day, I would 
like to express my appreciation for all 
the hard work that the American farm- 
er does each year. Our Nation’s food 
system is envied throughout the world. 
No where else is food produced and de- 
livered with such remarkable quality 
and consistency, yet available at such 
a low price. 

And in spite of the criticism leveled 
on the American farmer I am proud to 
say that this Congress, with the help of 
farmers across the Nation, worked 
within the new Republican framework 
and took a long hard look at the exist- 
ing farm programs. We put in place a 
system that works effectively and effi- 
ciently, for our farmers, for our tax- 
payers, and for America. The result: A 
farm bill that costs the taxpayers less 
money and at the same time gives our 
farmers a safety net. A farm bill that is 
more flexible and market oriented than 
ever before and a farm bill that is the 
most environmentally friendly agri- 
culture legislation in our history. 

The road has not been easy. Farmers 
across the Nation struggle each year 
doing the most difficult work in the 
world. For this reason, on National Ag- 
riculture Day, it is important that we 
recognize the work they do and thank 
them greatly. 


— — — 


LEAVE THE AMERICAN WORKERS 
ALONE 
(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 


OThis symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. TRAFICANT. Mr. Speaker, Gen- 
eral Motors is on strike; some people 
are blaming the workers. Let us get off 
it. It is not about blame anyway. It is 
about jobs and outsourcing. The fact is, 
companies keep killing good paying 
jobs by buying products outside their 
company from nonunion, low-wage 
companies that pay no benefits. 

Enough is enough. When Zenith 
moved to Mexico, did they drop the 
prices of their televisions? When Smith 
Corona moved to Mexico, did they cut 
the prices of their typewriters? The 
truth is, American workers have been 
trapped between GATT and NAFTA, 
imports and outsources. It is time, la- 
dies and gentlemen, it is time for work- 
ers to take a stand. If not now, when, 
and if not outsourcing, what is it? 

Now, General Motors wants to make 
some cuts. They could hire some of 
those high paid executives a whole hell 
of a lot cheaper from China. Think 
about that and leave the American 
workers alone. 

Mr. Speaker, I yield back the balance 
of all that unemployment. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would remind our guests in the 
gallery that they should remain quiet. 


o 


IN MEMORY OF NEW YORK CITY 
POLICE OFFICER KEVIN GILLES- 
PIE 


(Mr. LAZIO of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAZIO of New York. Mr. Speak- 
er, this past Saturday, I attended the 
funeral of Kevin Gillespie, a New York 
City police officer from Lindenhurst, 
Long Island, who was senselessly killed 
last Thursday while attempting to ar- 
rest three carjackers in the Bronx. Of- 
ficer Kevin Gillespie, who was only 33 
years old, was the father of two young 
sons, Danny, age 7, and Bobby, age 4. 

What makes Kevin heroic is that he 
risked everything in an attempt to 
make the streets of New York City 
safer for people that he probably didn’t 
even know. He had been a member of 
the elite Street Crime Unit for only 4 
months. He was described by those in 
his unit as a hard worker who was good 
at what he did. He loved his work and 
loved his unit. The Street Crime Unit 
is responsible for fighting crime in 
some of the city’s worst neighborhoods. 
He gave what Lincoln so aptly called 
the last, full measure of devotion, 
while trying to prevent violent crimi- 
nals from escaping. As St. John the 
Apostle said in the Bible. Greater love 
has no one than this, that he lay down 
his life for his friends.” 

I had the opportunity to meet Kevin 
Gillespie’s mother and wife. There are 
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no words that one can say in such a sit- 
uation. As I looked into their eyes, and 
saw their pain, I was filled with a sense 
of deep personal loss. I was particularly 
moved when I learned that Kevin's son, 
Danny, wrote a note with a crayon and 
put it in his father’s coffin which read, 
“Dad, I'm sorry that you died. I love 
you. You were a really good dad.” Offi- 
cer Gillespie truly is a hero, and after 
having seen his beautiful family, I can 
tell my colleagues that his death di- 
minishes us all. But what is particu- 
larly tragic about this case is that the 
individuals responsible for the death of 
Officer Gillespie should never have 
been on the streets in the first place; 
all three had violent criminal records. 
All had been convicted of armed rob- 
bery, and one of the three had been 
convicted of attempted murder. Each 
was out on parole. 

It is unconscionable to give early re- 
lease to habitual violent criminals. In- 
stead, we need to ensure that States 
have the resources to keep these vio- 
lent offenders behind bars and off the 
streets for longer portions of their sen- 
tences. Through truth-in-sentencing, 
we can work to ensure tougher sen- 
tences for the most violent criminals, 
and hopefully avoid tragedies such as 
this. I do not want to have to go to any 
more funerals and see the pain in the 
eyes of another mother, wife, or child. 


CLINTON’S BALANCED BUDGET 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, yester- 
day President Clinton submitted his 
new budget to Congress and I urge my 
Republican colleagues to examine it 
closely for two reasons. 

First, President Clinton has blazed a 
trail to a balanced budget. Ronald 
Reagan never submitted a balanced 
budget. George Bush never submitted a 
balanced budget. But yesterday Bill 
Clinton did. 

Second, and just as important, he has 
provided a plan that balances the budg- 
et while protecting our priorities like 
education. 

The President protects basic reading, 
writing, and math skills. He protects 
college loans, safe and drug free 
schools and a program to help young- 
sters who do not want to go to a four- 
year liberal arts college to make the 
transition from school to work. 

My Republican colleagues say the 
education cuts they are insisting on 
are necessary to balance the budget. 
Yesterday President Clinton proved 
that we can balance the budget with- 
out robbing our children of the skills 
and the training they need to compete 
in the 21st century. 


A DISHONEST BALANCED BUDGET 


(Mr. LINDER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. LINDER. Mr. Speaker, the gen- 
tlewoman who spoke just before us 
talked with great glee about this Presi- 
dent’s balanced budget, but she did not 
tell the whole story. He also protected 
$7 million for foreign countries to 
teach their children how to measure 
rainfall and $10 million more for the 
National Endowment for the Arts. He 
also gave us a budget that indeed is 
balanced under CBO numbers, the Con- 
gressional Budget Office numbers, in 7 
years. It just does not cut any spending 
until the sixth year and the seventh 
year, after he leaves office for his sec- 
ond term. 

Does anybody in the sound of my 
voice believe that you can add to do- 
mestic spending for the next 5 years, 
and then hope a future Congress can 
come along and in 2 years make all the 
cuts that come to balance? 

This is indeed a balanced budget, a 
dishonest balanced budget, and a cyni- 
cal one at that. 


CUTS IN EDUCATION FUNDING 
WILL NOT RAISE TEST SCORES 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, the Republican majority’s as- 
sault on public education continues. 

A few days ago, Republican members 
of the Economic and Educational Op- 
portunities Committee charged that 
the Federal Government administers 
760 education programs, and yet, test 
scores in math, reading, and science 
continue to fall. 

This outrageous statement is typical 
of the Republican attack on public edu- 
cation and needs to be corrected. 

Most of the programs listed have ab- 
solutely nothing to do with student 
achievement. 

The Republican definition of edu- 
cation programs” include: FBI ad- 
vanced police training, disaster assist- 
ance, radiation control, and coal min- 
ers respiratory impairment treatment. 

The FBI advance police training pro- 
gram was never intended to raise math, 
reading, and science test scores of our 
school children. 

Instead of offering constructive solu- 
tions, the House Republicans have pro- 
posed the largest cuts in education 
funding in our Nation’s history. 

If Republicans are serious about se- 
curing a better future for our children, 
then they need to reevaluate their ef- 
forts to deny title I assistance; to 
eliminate Goals 2000; and to slash fund- 
ing for safe and drug-free schools. 

It’s time to end the hypocrisy and 
put our money where our mouth is in 
education. 
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THE PRESIDENT’S NEW BUDGET 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFLEY. Mr. Speaker, the Presi- 
dent has introduced a new budget de- 
signed to warm the heart of every lib- 
eral in Washington. It contains tax in- 
creases, more spending for Washington 
bureaucracy, and more for entitle- 
ments. Also, to the glee of liberals, the 
new budget has no serious welfare re- 
form, no serious Medicare reform, no 
serious entitlement reform, and no 
cuts in spending until the out years. 

Yes, Mr. Speaker, Washington lib- 
erals should be very proud of this new 
budget. It avoids tough choices. It pro- 
tects the status quo, and, it expands 
big government. 

I doubt, however, the rest of America 
will share in the enthusiasm of Wash- 
ington liberals. The rest of America is 
tired of picking up the tab for Washing- 
ton’s 30-year Spend-a-Thon. The rest of 
America, plus all their children and 
grandchildren, are going to have to pay 
off the $5 trillion national debt. 

Mr. Speaker, isn’t it about time that 
Bill Clinton acted in the interest of the 
American people instead of Washing- 
ton’s liberals? 


VOTING VALUES MORE IMPOR- 
TANT THAN TALKING VALUES 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, the 
conventional wisdom is that Demo- 
crats do not talk about values, and so 
I guess the assumption is we do not 
have values. Well, maybe we have not 
talked about values because we felt we 
were voting our values, and we felt 
that voting our values was a whole lot 
more relevant than talking values. 
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What do I mean by that? I think the 
value of education is one of the most 
fundamental values there is to every 
American family. Any American fam- 
ily who gets their child into the 
schools that they want to go in and see 
them go forward, it is like winning the 
lottery. It is better than winning the 
lottery, because you are what your 
children become. 

Yet the people on the other side who 
love to talk values are gutting this 
educational value. They are gutting it 
by cutting $3.3 billion out of edu- 
cational funding, going right at basic 
math skills, right at basic reading 
skills, and at drug-free schools. Those 
are the core of how we build a good 
public school system. They would rath- 
er build B-2 bombers. 

Mrs. Speaker, something is wrong. 
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BIG GOVERNMENT IS NOT OVER 
WITH PRESIDENT’S SUBMITTED 
BUDGET 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
the President has submitted his budget 
to Congress and here is the big sur- 
prise. The era of big government is not 
over. Once again, the President has 
said one thing and done another. His 
actions simply do not match his words. 
He said he would reduce spending and 
balance the budget, but what has he 
done? He has proposed more of the 
same old business that has piled up $5 
trillion of debt. 

The President’s budget has it all: bil- 
lions in unneeded spending for wasteful 
programs, cleverly hidden tax in- 
creases, a back door increase on capital 
gains that will hurt the little guy. I 
had hoped that the President would 
have used this opportunity to offer a 
serious plan and engage in good-faith 
negotiations to balance the budget and 
get the economy moving again. In- 
stead, he chose to favor his own reelec- 
tion over the country’s business. Now 
we can only hope that this is the last 
Clinton budget we will ever have to 
deal with. 


INVESTMENT IN OUR CHILDREN’S 
EDUCATION 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, all across America on black- 
boards in all of our public schools and 
private schools, of course, we see some- 
thing being written on the board and 
the word comes out “investment.” If I 
might, I-N-V-E-S-T-M-E-N-T, invest- 
ment. And a little hand is writing it. 
That is what the President’s budget is 
promoting: investment in our children. 

As I listened this morning as we 
pledged allegiance to the flag of the 
United States of America, there were 
some long and strong young voices in 
the echo, proud Americans. Yet we 
have a Congress that refuses to ac- 
knowledge the word “investment” on 
the blackboards of America. The budg- 
et by the President gives us $1 billion 
for title 1, for basic and advanced skills 
assistance, investment in our children; 
for those middle-class parents who are 
struggling to educate their college- 
aged children, with Pell grants. Who- 
ever said the GI bill was not worth 
something when our young men came 
back from World War II and they were 
able to secure a college education—in- 
vestment. 

Mr. Speaker, we talk about the su- 
perhighway. We cannot get our young 
people into the superhighway and un- 
derstanding the high technology with- 
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out teaching the children and the 
teachers. Business tells us that—in- 
vestment. Support the President’s 
budget, but more importantly, tell the 
Republicans that we believe in invest- 
ing in education for our children. 


—— 


PRIVATE CONTRACTOR COLLECTS 
THOUSANDS FOR GOVERNMENT 
FOR ONLY $54 


(Mr. EHRLICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EHRLICH. Mr. Speaker, 3 weeks 
ago the Federal Government finally 
got around to using the services of the 
National Credit Management Corp. 
[NCMC] of Hunt Valley, MD, a com- 
pany located in my congressional dis- 
trict. 

Under the terms of the contract, 
NCMC would send collection letters to 
companies and individuals that owed 
the Government money. 

The Nuclear Regulatory Commission 
turned over 100 accounts to NCMC and 
paid the company $54 for the entire 
project. These were accounts that the 
NRC had previously tried unsuccess- 
fully to collect. In just 3 weeks, those 
initial 100 letters sent out by NCMC 
have brought in $63,000. 

What I would like to know, Mr. 
Speaker, is why every agency of the 
Federal Government is not taking ad- 
vantage of private debt-collection serv- 
ices? More than $50 billion in nontax 
debt is owed to the Federal Govern- 
ment. Another $60 to $70 billion in tax 
debt is owed to the IRS. Every day the 
Government does not collect its delin- 
quent debt costs taxpayers millions of 
dollars, while many companies, such as 
the National Credit Management Corp., 
stand ready to collect that debt. 


—— — 


KENNEDY-KASSEBAUM HEALTH 
CARE REFORM BILL 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 

Ms. MCKINNEY. Mr. Speaker, in this 
era of corporate downsizing and mass 
layoffs, working families have to fear 
not only losing their jobs, but also 
their health insurance. 

To allay this fear, 53 Senators have 
cosponsored the bipartisan Kennedy- 
Kassebaum health care reform bill 
which is likely to pass in the Senate. 
Here in the House, Mr. Speaker, 186 
Members—from both parties—have co- 
sponsored a similar health care reform 
bill sponsored by Republican Congress- 
woman MARGE ROUKEMA. 

Fearing broad bipartisan support for 
health care reform, however, the ninjas 
in the Republican leadership have 
begun their clever sabotage of the only 
real chance that health care reform has 
in this Congress. Rather than support- 
ing the Roukema bill, they are pushing 
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their own bill which they know the 
President will have to veto. Sadly, Mr. 
Speaker, I am sure the insurance in- 
dustry is standing by to handsomely 
reward this sabotage. 


POMBO-CHAMBLISS AMENDMENT 
WILL HELP REDUCE ILLEGAL 
IMMIGRATION 


(Mr. FUNDERBURK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FUNDERBURK. Mr. Speaker, 
after years of Congress failing to ad- 
dress out-of-control immigration, the 
104th Congress is set to pass much- 
needed immigration reform. We all 
want to crack down on illegal immi- 
gration. There are two amendments to 
be offered today, which are very impor- 
tant to the agricultural community in 
America. The Pombo-Chambliss 
amendment will help reduce illegal im- 
migration. The Goodlatte amendment 
only makes a bad program worse. The 
current guest worker program simply 
does not work and further tinkering 
will not help. We need a new program 
that will make sure seasonal agricul- 
tural workers do not stay in this coun- 
try. The Pombo amendment assures 
that these legal temporary workers 
will only be hired when American 
workers cannot be found. They will 
only be admitted for the seasonal job 
for which they were hired, 25 percent of 
their pay will be withheld and paid to 
them in their home country. Nonwork- 
ing family members are not eligible. 
Any worker that disobeys the rules 
will be permanently barred from the 
program. 

Mr. Speaker, I urge my colleagues to 
vote “yes” on Pombo and no“ and 
Goodlatte. 


TWO EXAMPLES OF BRAVERY 


(Mr. HOLDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOLDEN. Mr. Speaker, it is with 
great sadness that I rise today to pay 
my respects to two servicemen from 
my district who were recently killed in 
military training accidents. Two brave 
men, Marine Capt. David Holley, and 
Army CWO Walter Fox, were involved 
in aircraft crashes. Both of these men 
grew up in my district, Captain Holley 
in Pottsville and Chief Fox in Barnes- 
ville. Both had outstanding military 
records and gave their lives in service 
to this country. 

Captain Holley was a member of the 
533d Marine All-weather Attack Fight- 
er Squadron and is presumed dead after 
his F-18 went down over the Atlantic 
Ocean. His father, Dave Holley, and 
mother Darly are good friends of mine. 
Captain Holley was an outstanding 
young man, and his loss is a true trag- 
edy. 
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Chief Warrant Officer Fox was a 
member of the 160th Special Operations 
Air Regiment and was killed when his 
MH-47E Chinook helicopter crashed in 
Kentucky last week. He was a veteran 
of Operation Desert Storm and had a 
distinguished service record. 

On behalf of the people of the Sixth 
District of Pennsylvania, I want to 
honor both Captain Holley and Chief 
Fox and let their families know that 
our thoughts and best wishes are with 
them. Chief Warrant Officer Fox and 
Captain Holley were great Americans, 
and their lives and sacrifices will not 
be forgotten. 


CLINTON ADMINISTRATION MUST 
ENFORCE THE LAWS 


(Mr. BARR asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARR. Mr. Speaker, yesterday, I 
was the lead witness presenting testi- 
mony before the House International 
Operations and Human Rights Sub- 
committee on the matter of terrorist 
regimes influencing the U.S. political 
process. I urged hearings be held and 
investigations and prosecutions be ini- 
tiated, if warranted, against American 
citizens such as Louis Farrakhan, for 
travels to terrorist regimes, and then 
acting to subvert the American politi- 
cal process. 

The administration was called to tes- 
tify and failed to appear. It is unac- 
ceptable that this administration 
would duck its responsibility to the 
American people and its obligation to 
the U.S. Congress to answer questions 
about the prosecution of American 
passport, visa, Federal election cam- 
paign laws, and others currently on the 
books. 

It is ironic that just as Congress has 
begun fully debating whether current 
laws are adequate to protect us against 
acts of terrorism, our Government con- 
sciously takes a walk when presented 
with evidence that a U.S. citizen, like 
Louis Farrakhan and his organization 
in this country, are engaging in activi- 
ties with known terrorist regimes. 


EDUCATION IS AMERICA’S FUTURE 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CLAYTON. Mr. Speaker, in 
school districts across the Nation, 
teachers are being laid off, students 
face classrooms that will be even more 
crowded, needed equipment and sup- 
plies cannot be purchased, and parents 
are being told that they can no longer 
depend on afterschool programs. 

We talk about restoring families and 
helping our young people. Yet, Mem- 
bers of this House seem ready to aban- 
don education by making the largest 
cuts in America’s history. 
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Now those who want to make these 
unprecedented cuts will argue that we 
are spending too much on education. 
To them I would say, how quickly we 
forget.” 

How quickly we forget that when 
America led the world in educational 
achievement, for every $10 the Govern- 
ment spent, $1 went for education. 

Today, however, for every $10 the 
Government spends, only 10 cents—one 
thin dime—goes for education. 

We must restore these cuts, and they 
are cuts. We must invest in America’s 


families, America’s children, and 
America’s future workers. 
—köV— — 


GET RID OF THE IRS 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, today the Committee on Ways 
and Means is in hearings to begin the 
process of replacing our current tax 
system. 

I applaud the gentleman from Texas 
[Mr. ARCHER], the chairman, for ad- 
dressing this issue head on. He said 
that we have got to pull the IRS out by 
the roots. We can no longer support a 
tax system that places enormous bur- 
dens on our families, businesses, and 
the future of this country. 

Mr. Speaker, America deserves bet- 
ter. We deserve a new tax system that 
will reduce the role of the Federal Gov- 
ernment and get the IRS out of our 
lives. It must be a system that pro- 
motes economic growth, savings, and 
investment. It must be simple and, 
most importantly, it has to be fair. 

I believe that, guided by these prin- 
ciples, we can develop an entirely new 
tax system that will unleash the tre- 
mendous pent-up potential of this 
country’s greatest resource, its people, 
and get rid of the IRS. 


IMMIGRATION POLICY SHOULD 
PROTECT OUR LIBERTIES 


(Mr. JACKSON of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I rise today to express my deep con- 
cern over the serious implications of 
the Immigration Act of 1995. We must 
all be concerned that the steps that are 
taken to address legal and undocu- 
mented immigration are reflective of 
the civil liberties and protections im- 
plicit in our democratic system of gov- 
ernment and treasured by all Ameri- 
cans. As a native Chicagoan, I have 
personally witnessed the immense con- 
tributions that immigrants from immi- 
grants from Ireland, Eastern Europe, 
Central and South America, and Africa 
have made to enrich our social fabric 
and economic vitality. 
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Unfortunately, today we are faced 
with a measure that unfairly capital- 
izes on public fears about illegal immi- 
gration in order to reduce the number 
of people who join our society, driving 
a wedge between those U.S. citizens 
who merely seek to be reunited with 
their family members. Attempting to 
resolve both legal and illegal immigra- 
tion policies simultaneously serves 
only to convolute these issues of sig- 
nificant social import. For these rea- 
sons, Congress should instead pursue 
separate consideration of legal and un- 
documented immigration as has been 
recommended by many of our col- 
leagues in this and the other body. 

I am equally concerned about draco- 
nian attempts to deny education to un- 
documented children. The Supreme 
Court, in Plyler versus Doe held that 
children born on U.S. soil are entitled 
to 14th amendment protections. By 
barring children from the classroom, 
we will not only be preventing a life- 
time of potential, but also, we will be 
working to deny them equal protection 
under the law. Punishing children on 
the basis of their parent’s immigration 
status is not only unfair and mean- 
spirited, but its effects will no doubt 
negatively reverberate throughout our 
communities. 

Mr. Speaker, I am likewise concerned 
about the so-called employee verifica- 
tion system which has been proffered 
as a means to enhance employment en- 
forcement. As the representative from 
the Second Congressional District of Il- 
linois, I am honored to represent the 
24,342 foreign-born individuals who re- 
side in my district. The possibility that 
these citizens may be selected for the 
pilot program frightens me because 
such a system would not only fail in 
protecting worker’s rights but would in 
all likelihood lead to unauthorized uses 
of this database, posing new dangers to 
civil liberties for people who look for- 
eign, thereby encouraging discrimina- 
tory and unconstitutional behavior. 

Mr. Speaker, I strongly urge my col- 
leagues to review these and other 
issues with care as we consider the fu- 
ture implications of this bill. As we 
today appreciate the richness of our so- 
cial fabric we must likewise think of 
our legacy. Mr. Speaker, I urge us not 
to turn our backs on the many peoples 
which contribute to our cultural 
wealth, and for this reason will today 
oppose H.R. 2202 as it is drafted. 

Let us extend the invitation to an- 
other generation. Give me your tired, 
your poor, your huddled masses who 
yearn to breathe free. 


BOOST DOMESTIC PRODUCTION OF 
FUEL 


(Mr. LARGENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LARGENT. Mr. Speaker, 5 years 
have passed since American troops 
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were sent to the Persian Gulf to fight a 
war that former Secretary of State 
Lawrence Eagleburger now calls “a 
classic example of the danger we face 
because we are so dependent on foreign 
oil.“ 

Last year the United States imported 
over 50 percent of its crude oil—more 
than ever before—while domestic pro- 
duction fell to a 40-year low. Since the 
1980’s, we’ve lost one-half million high- 
skilled, high-wage oil related jobs. 

According to the Department of En- 
ergy’s Acting Deputy Assistant Sec- 
retary—that within a decade the U.S. 
will import nearly 60 percent of its oil. 
He added that our trade deficit in oil is 
expected to double to nearly $100 bil- 
lion by that time. 

We need to stimulate domestic oil 
and gas production by lifting Govern- 
ment regulations that provide no bene- 
fit to the environment but cost jobs 
and make industries less competitive. 
U.S. producers, are capable of develop- 
ing untapped resources while protect- 
ing the environment if given the oppor- 
tunity. We also need to develop tax in- 
centives that stimulate domestic pro- 
duction. 

Boosting domestic production will 
lead to a win-win situation—job cre- 
ation and increased national security. 
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EDUCATION MUST BE OUR TOP 
PRIORITY 


(Ms. SLAUGHTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, I rise 
today to join my colleagues in express- 
ing our concern at the continued ma- 
jority attacks on education. Education 
comprises a mere 2 percent of our en- 
tire budget, yet the new majority has 
disproportionately targeted it for dras- 
tic cuts. 

Without a doubt, education is the 
most important investment we can 
make in the future of our nation. Even 
with a balanced budget, our country 
cannot grow and prosper without an 
educated populace. 

The current Republican proposals 
would cut more than $3 billion in edu- 
cation, $300 million in education fund- 
ing for New York State alone. In addi- 
tion to facing these huge cuts, our 
schools are currently trying to piece 
together their budgets for next year— 
and are being forced to estimate their 
funding because of the budget stale- 
mate here in Washington. We need to 
pass a long-term spending measure to 
ensure that education is protected. 

Balancing our budget forces us to 
make a list of our priorities. Our future 
is at risk. Education must be at the top 
of that list. 
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MR. CLINTON’S DISAPPEARING 
TAX CUT 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, this 
morning’s Washington Times ran a 
lead editorial entitled Mr. Clinton’s 
Disappearing Tax Cut.” 

What an appropriate title, Mr. 
Speaker. 

Let me quote the Times: 

For all the righteous rhetoric emanating 
from the White House deploring the squeeze 
on middle-class family incomes. President 
Clinton proved once again yesterday that he 
would rather spend middle-class taxpayers’ 
money than refund it. That is the essential 
lesson to be gleaned from the 2,196 pages of 
the fiscal 1997 budget. 

Mr. Speaker, when all is said and 
done, President Clinton is more wor- 
ried about Washington bureaucracy 
and Washington spending than he is 
about the middle class taxpayer. The 
President has spent the last 3% years 
breaking every campaign promise he 
ever made. And his new budget just 
proves that he is not serious about cut- 
ting taxes. What tax cut he does offer 
is temporary—but his tax increases are 
permanent. 

The Times is right. President Clinton 
would rather spend money than cut 
taxes. 


EDUCATION BUDGET CUTS IN TRIO 
PROGRAMS 


(Mr. ROMERO-BARCELO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, once again, some political leaders 
are trying to take away money needed 
for education. Republican Members of 
the House recently issued a list of Fed- 
eral education programs which they 
say do not work. 

The truth is that a majority of the 
programs they are talking about do not 
even have anything to do with educat- 
ing children. Yet to justify the largest 
cuts in education funding in the Na- 
tion’s history, they have resorted to 
scare tactis and deceiving the people 
by not mentioning the programs that 
do work. 

The public should know the truth 
about this country’s successful edu- 
cation programs, such as the TRIO pro- 
grams which enable Americans from 
low-income families to graduate from 
college. Funded under Title IV of the 
Higher Education Act of 1965, TRIO 
programs go hand-in-hand with student 
financial aid programs. 

When children of low-income families 
aspire to be teachers, doctors, lawyers, 
or to undertake doctoral studies, TRIO 
provides them with the support needed 
to achieve these career goals. 

Many students who participate in 
TRIO come from America’s broken 
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urban-school systems, where inequality 
and segregation reign. They live in vio- 
lent and drug-infested neighborhoods 
and are confronted with a myriad of 
obstacles which hinder academic pur- 
suits. The truth is that many come 
from families who have had to depend 
on welfare. TRIO provides these stu- 
dents an opportunity to overcome 
these barriers and it enables the sons 
and daughters of low-income families 
to break the cycle of poverty and de- 
pendency. 

Mr. Speaker, we need to keep invest- 
ing in TRIO. And we need to keep in- 
vesting in education. 


TELECOM REFORM HAS ARRIVED 
IN OKLAHOMA 


(Mr. WATTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WATTS of Oklahoma. Mr. Speak- 
er, telecommunications reform has ar- 
rived in Oklahoma. 

National telecommunication reform 
hit the ground yesterday for the first 
time when the Oklahoma Corporation 
Commission, in response to the Tele- 
communications Act of 1996, sent a pro- 
posal on local telephone competition 
rules to the Oklahoma legislature and 
Governor for their final approval. 

I salute the commissioners for their 
rapid response to the new opportunities 
and choices that Congress provided 
America’s consumers and businesses 
when we passed the Telecommuni- 
cations Act of 1996 just last month. 

Following final action by the Gov- 
ernor and the State legislature, Okla- 
homa will be leading the Nation in pro- 
viding new telecommunication services 
to our citizens. Enhanced competition 
will provide Oklahomans and all other 
Americans with improved access and 
lower costs as we move the Nation’s 
telecommunications systems into the 
21st century. 

I want to congratulate the Oklahoma 
Corporation Commission for its for- 
ward thinking and swift action in as- 
suring Oklahomans the most modern 
communications available in the Na- 
tion. 


— 
FIGHTING THE GUN LOBBY 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, I have 
just received word that the Committee 
on Rules will have a hearing tomorrow 
on a bill to repeal the assault weapons 
ban. The House of Representatives will 
vote on a bill to repeal the ban in the 
next couple of days. No hearings, no 
markups. 

This bill is headed straight to the 
floor faster than an Uzi’s bullet. Itis a 
sneak attack. Why? Because sunlight is 
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the greatest disinfectant, and the gun 
lobby is afraid of a debate. 

The assault weapons ban is simple. It 
says no more Uzis, no more AK-47’s, no 
more street sweepers. Ask any hunter, 
any sportsman, any legitimate citizen 
whether the ban has interfered in any 
way with their right to bear arms. It 
has not. But if the gun lobby has its 
way, there will be no more ban, but 
there will be a lot more carnage, more 
police officers will be killed, more chil- 
dren will be caught in random gunfire, 
and this Congress will have blood on its 
hands. 

Mark my words, my colleagues, we 
will not go down quietly. We will fight 
this vote by vote. We will fight it Mem- 
ber by Member. We will fight the rule, 
fight the bill, fight the gun lobby, and 
we will win. The American people will 
win as well. 


HANG TOUGH AND BALANCE THE 
BUDGET 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, I also have been reading the Presi- 
dent’s budget that he gave us yester- 
day. I am very upset. If we look at 
what the President does, for example, 
on tax increases, he increases taxes 
$232 billion more than the Republican 
proposal. Then look at continued 
spending. He increases spending $350 
billion more than the Republican pro- 
posal. It is the same old issue of tax 
and spend. 

I call, Mr. Speaker, on my colleagues 
to hang tough, to not have an increase 
in the debt ceiling unless we are going 
to get on that glide path to a balanced 
budget. If we have to close down Gov- 
ernment to move ahead, to get politi- 
cians to do what every family in this 
country has to do, balance their budg- 
et, then let us do it. 

Mr. Speaker, I say stick to our guns, 
hang tough, let us do what we have to 
do. Stop spending the money that our 
kids and our grandkids have not even 
earned yet to pay for today’s problems. 
Let us be reasonable, let us be fair, let 
us do what we have to do and balance 
the budget. 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. BUNNING of Kentucky. Mr. 
Speaker, I ask unanimous consent that 
the following committees and their 
subcommittees be permitted to sit 
today while the House is meeting in 
the Committee of the Whole under the 
5-minute rule: the Committee on Bank- 
ing and Financial Services, the Com- 
mittee on Commerce, the Committee 
on International Relations, the Com- 
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mittee on National Security, the Com- 
mittee on Resources, the Committee on 
Transportation and Infrastructure, and 
the Permanent Select Committee on 
Intelligence. 

It is my understanding that the mi- 
nority has been consulted and that 
there are no objections to these re- 
quests. 

The SPEAKER pro tempore (Mr. 
ROGERS). Is there objection to the re- 
quest of the gentleman from Ken- 
tucky? 

There was no objection. 


BACK TO THE FUTURE: U.S. DE- 
PENDENCE ON FOREIGN ENERGY 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, the 
German philosopher Hegel once wrote: 
“What experience and history teach is 
this: that people and governments 
never have learned anything from his- 
tory, or acted on principles deduced 
from it.” Unfortunately, this has been 
the case with U.S. energy policy. 

Few people serving in this Congress 
do not remember the impact of the two 
oil crises in the 1970’s. Millions of jobs 
were lost, and the economy experienced 
billions of dollars in lost production 
and income. 

The domestic energy industry, which 
has historically been a boom-or-bust 
industry, has never recovered from the 
drop in oil prices in the 1980’s. Hun- 
dreds of thousands of jobs were lost, 
domestic exploration and production 
declined, with the result that we are 
even more dependent than ever on for- 
eign sources of energy. 

As we mark the 5-year anniversary of 
the Persian Gulf war, U.S. oil imports 
now approach 50 percent of domestic 
oil consumption and this is expected to 
reach 60 to 75 percent by 2010. While we 
currently have ready access to oil from 
Venezuela and Mexico, there are no 
certainties about what happens glob- 
ally on down the line when it comes to 
Russian politics, the Iraqi oil embargo, 
and the future stability of the Middle 
East. 

Oil imports affect national security, 
American jobs, the balance of trade, in- 
terest rates, the stability of the dollar, 
and the economy. Unless we develop a 
realistic and bipartisan energy policy, 
we will remain vulnerable to future 
supply disruptions, economic problems, 
and threats to our national security. 


IMMIGRATION IN THE NATIONAL 
INTEREST ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 384 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 2202. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
2202) to amend the Immigration and 
Nationality Act to improve deterrence 
of illegal immigration to the United 
States by increasing border patrol and 
investigative personnel, by increasing 
penalties for alien smuggling and for 
document fraud, by reforming exclu- 
sion and deportation law and proce- 
dures, by improving the verification 
system for eligibility for employment, 
and through other measures, to reform 
the legal immigration system and fa- 
cilitate legal entries into the United 
States, and for other purposes, with 
Mr. BONILLA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Tuesday, 
March 19, 1996, amendment No. 5, print- 
ed in part 2 of House Report 104-483, of- 
fered by the gentleman from Washing- 
ton [Mr. TATE], had been disposed of. 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN. Pursuant to the 
rule, proceedings will now resume on 
those amendments on which further 
proceedings were postponed in the fol- 
lowing order: 

Amendment No. 3 offered by the gen- 
tleman from California [Mr. BEILEN- 
SON]; amendment No. 4 offered by the 
gentleman from Florida [Mr. McCoL- 
LUM]. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. BEILENSON 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from California [Mr. BEIL- 
ENSON], on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 120, noes 291, 
not voting 20, as follows: 


[Roll No. 71) 

AYES—120 
Abercrombie Brown (OH) Dellums 
Ackerman Bryant (TX) Diaz-Balart 
Barrett (WI) Cardin Dicks 
Becerra Clay Dixon 
Beilenson Clayton Dooley 
Bentsen Clyburn Edwards 
Berman Coleman Engel 
Bevill Collins (MI) Eshoo 
Bontor Conyers Evans 
Borski de la Garza Farr 
Brown (CA) DeLauro Fattah 


Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 

Frank (MA) 
Furse 


Gejdenson 


LaFalce 
Lantos 


Fawell 


Gunderson 
Hall (TX) 
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Richardson 
Rivers 
Ros-Lehtinen 


LaHood 


Livingston 
LoBiondo 
Longley 
Lucas 
Maloney 
Manzullo 
Martini 
Mascara 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
Meek 
Menendez 
Metcalf 
Meyers 
Mica 
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Miller (FL) Roemer Stump 
Molinari Rogers Talent 
Montgomery Rohrabacher Tanner 
Moorhead Rose Tate 
Morella Roth Tauzin 
Murtha Roukema Taylor (MS) 
Myers Royce Taylor (NC) 
Myrick Salmon Thomas 
Nethercutt Sanders Thornberry 
Neumann Sanford Thurman 
Ney Saxton Tiahrt 
Norwood Scarborough Torkildsen 
Nussle Schaefer Torricelli 
Obey Schiff Traficant 
Orton Schumer Upton 
Oxley Seastrand Volkmer 
Packard Sensenbrenner Vucanovich 
Pallone Shadegg Waldholtz 
Parker Shaw Walsh 
Paxon Shays Wamp 
Peterson (FL) Shuster Ward 
Peterson (MN) Sisisky Watts (OK) 
Petri Skeen Weldon (FL) 
Pickett Skelton Weldon (PA) 
Pombo Smith (MI) Weller 
Pomeroy Smith (TX) White 
Portman Smith (WA) Whitfield 
Poshard Solomon Wicker 
Quillen Souder Wilson 
Quinn Spence Wolf 
Ramstad Spratt Young (AK) 
Regula Stearns Young (FL) 
Riggs Stenholm lift 
Roberts Stockman Zimmer 
NOT VOTING—20 
Collins (IL) Meehan Rush 
Durbin Minge Smith (NJ) 
Hayes Moakley Stokes 
Hostettler Olver Studds 
Johnston Porter Walker 
Kasich Pryce Waters 
Kennedy (MA) Radanovich 
o 1203 
Messrs. BONO, THORNBERRY, 


BARR of Georgia, and HOLDEN, Mrs. 
MALONEY, and Messrs. BALDACCI, 
WARD, and LATHAM changed their 
vote from aye to no.“ 

Ms. PELOSI, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Messrs. 
FLAKE, NEAL of Massachusetts, 
GENE GREEN of Texas, and KENNEDY 
of Rhode Island changed their vote 
from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to the 
rule, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed further proceedings. 

AMENDMENT OFFERED BY MR. MCCOLLUM 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Florida [Mr. McCoL- 
LUM] on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 
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The vote was taken by electronic de- 
vice, and there were—ayes 191, noes 221, 
not voting 19, as follows: 


[Roll No. 72] 
AYES—191 
Ackerman Frost Mink 
Andrews Gallegly Molinari 
Baker (CA) Ganske Mollohan 
Baker (LA) Gejdenson Montgomery 
Baldacci Gekas Moorhead 
Barr Gephardt Moran 
Barton Geren Murtha 
Bass Gibbons Myrick 
Bateman Gilchrest Nadler 
Beilenson Gillmor Neal 
Bereuter Gilman Norwood 
Berman Goodlatte Obey 
Bilbray Goss Orton 
Bilirakis Graham Packard 
Bishop Greenwood Pallone 
Bliley Gutknecht Pelosi 
Blute Hall (TX) Peterson (FL) 
Boehlert Peterson (MN) 
Boehner Hastings (WA) Pomeroy 
Bono Hefner Quillen 
Boucher Hobson Rahall 
Browder Hoekstra Rangel 
Brown (CA) Holden Reed 
Bryant (TN) Horn Riggs 
Bryant (TX) Hunter Rogers 
Burr Hyde Rohrabacher 
Calvert Istook Roth 
Campbell Jackson-Lee Roukema 
Canady (TX) Royce 
Castle Johnson (SD) Sabo 
Clayton Johnson, E. B. Salmon 
Clement Kanjorski Saxton 
Clinger Kaptur Schiff 
Clyburn Kelly Schroeder 
Coble Kildee Schumer 
Condit Kim Seastrand 
Cramer Klink Shays 
Cunningham Kolbe Sisisky 
Danner Lantos Skelton 
Deal Largent Smith (NJ) 
DeFazio Latham Smith (TX) 
DeLauro LaTourette Stenholm 
Deutsch Leach Tanner 
Dicks Levin Tauzin 
Dixon Lightfoot Taylor (MS) 
Doggett Lincoln Thurman 
Doyle LoBiondo Torkildsen 
Dreier Lowey Torricelli 
Duncan Maloney Traficant 
Edwards Manton Upton 
Ehlers Markey Vento 
Ehrlich Martinez Volkmer 
Eshoo Martini Waldholtz 
Ewing Mascara Walsh 
Farr Matsui Ward 
Fawell McCollum Waxman 
Fields (LA) McHale Weldon (PA) 
Foley McHugh Weller 
Fowler McKeon Wicker 
Fox McKinney Wilson 
Frank (MA) McNulty Wolf 
Franks (CT) Meyers Young (AK) 
Franks (NJ) Mica Zeliff 
Frelinghuysen Miller (CA) Zimmer 
NOES—221 

Abercrombie Bunning Coyne 
Allard Burton Crane 
Archer Buyer Crapo 
Armey Callahan Cremeans 
Bachus Camp Cubin 
Baesler Cardin Davis 
Ballenger Chabot de la Garza 
Barcia Chambliss DeLay 
Barrett (NE) Chapman Dellums 
Barrett (WI) Chenoweth Diaz-Balart 
Bartlett Christensen Dickey 
Becerra Chrysler Dingell 
Bentsen Clay Dooley 
Bevill Coburn Doolittle 
Bonilla Coleman Dornan 
Bonior Collins (GA) Dunn 
Borski Collins (MI) Emerson 
Brewster Combest Engel 
Brown (FL) Conyers English 
Brown (OH) Cooley Ensign 
Brownback Costello Evans 

Cox Everett 
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Fattah Lazio Sanford 
azio Lewis (CA) Sawyer 
Fields (TX) Lewis (GA) Scarborough 
Filner Lewis (KY) Schaefer 
Flake Linder Scott 
Lipinski Sensenbrenner 
Foglietta Livingston Serrano 
Forbes Lofgren Shadegg 
Ford Longley Shaw 
Frisa Lucas Shuster 
Funderburk Luther Skaggs 
Furse Manzullo Skeen 
Gonzalez McCarthy Slaughter 
Goodling McCrery Smith (MI) 
Gordon McDade Smith (WA) 
Green McDermott Solomon 
Gunderson McInnis Souder 
Gutierrez Mcintosh Spence 
Hall (OH) Meek Spratt 
Hamilton Menendez Stark 
Hancock Metcalf Stearns 
Hansen Miller (FL) Stockman 
Hastert Morella Stump 
Hastings (FL) Myers Stupak 
Hayworth Nethercutt Talent 
Hefley Neumann Tate 
Heineman Ney Taylor (NC) 
Herger Nussle Te: 
Hilleary Oberstar Thomas 
Hilliard Ortiz Thompson 
Hinchey Owens Thornberry 
Hoke Oxley Thornton 
Houghton Parker Tiahrt 
Hoyer Pastor Torres 
Hutchinson Paxon Towns 
Inglis Payne (NJ) Velazquez 
Jackson (IL) Payne (VA) Visclosky 
Jacobs Petri Vucanovich 
Jefferson Pickett Walker 
Johnson (CT) Pombo Wamp 
Johnson, Sam Portman Watt (NC) 
Jones Poshard Watts (OK) 
Kennedy (RI) Quinn Weldon (FL) 
Kennelly Ramstad White 
King Regula Whitfield 
Kingston Richardson Williams 
Kleczka Rivers Wise 
Klug Roberts Woolsey 
Knollenberg Roemer Wynn 
LaFalce Ros-Lehtinen Yates 
LaHood Roybal-Allard Young (FL) 
Laughlin Sanders 
NOT VOTING—19 
Collins (IL) Meehan Rose 
Durbin Minge Rush 
Hayes Moakley Stokes 
Hostettler Olver Studds 
Johnston Porter Waters 
Kasich Pryce 
Kennedy (MA) Radanovich 
o 1215 

The Clerk announced the following 
pair: 

On this vote: 

Mr. RADANOVICH for, with Mr. PORTER 
against. 


Messrs. NETHERCUTT, JEFFER- 
SON, CHRYSLER, GONZALEZ, and 
TOWNS changed their vote from “aye” 
to “no.” 

Mr. FOX of Pennsylvania, Ms. 
MCKINNEY, and Mr. NADLER changed 
their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. MINGE. Mr. Speaker, due to unforeseen 
circumstances | was unable to vote on rolicall 
votes 71 and 72 to amend H.R. 2202. Had | 
been able to vote, | would have voted “no” on 
rolicall vote 71 and “yes” on rollcall vote 72. 

The CHAIRMAN. It is now in order to 
consider amendment No. 6. 

Amendment No. 6 will not be offered. 
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It is now in order to consider amend- 
ment No. 7 printed in part 2 of House 
Report 104-483. 

AMENDMENT NO. 7 OFFERED BY MR. LATHAM 

Mr. LATHAM. Mr. Chairman, I offer 
an amendment made in order under the 
rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. LATHAM: At the 
end of subtitle D of title IN insert the follow- 
ing new section: 

SEC. 365. AUTHORITY FOR STATE AND LOCAL 
LAW ENFORCEMENT ASSISTANCE IN 
DEPORTATION. 

Section 103 of the Immigration and Nation- 
ality Act (8 U.S.C. 1103) is amended by add- 
ing after subsection (e) the following new 
subsection: 

“(f)(1) The Attorney General may deputize 
any law enforcement officer of any State or 
of any political subdivision of any State to 
seek, apprehend, detain, and commit to the 
custody of an officer of the Department of 
Justice aliens subject to a final order of de- 
portation or exclusion under this Act, if— 

(i) actions pursuant to such deputization 
are subject to the direction and supervision 
of an officer of the Department of Justice; 

2) any deputization, its duration, an 
identification of the supervising officer of 
the Department of Justice, and the specific 
powers, privileges, and duties to be per- 
formed or exercised are set forth in writing; 
and 

*(3) the Governor of the State, or the chief 
elected or appointed official of a political 
subdivision (as may be appropriate) consents 
to the deputization. 

(2) No deputization under this subsection 
shall entitle any State, political subdivision, 
or individual to any compensation or reim- 
bursement from the United States, except 
where the amount thereof and the entitle- 
ment thereto are set forth in the written 
deputization or where otherwise explicitly 
provided by law.“. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Iowa [Mr. 
LATHAM] and a Member opposed will 
each control 20 minutes. 

The Chair recognizes the gentleman 
from Iowa, Mr. LATHAM. 

Mr. LATHAM. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to offer 
this amendment in remembrance of 
Justin Younie, the 19-year-old son of 
Rick and Vicki Younie, who was bru- 
tally attacked, stabbed, and murdered 
in the small Iowa town in which he was 
born and raised. Justin’s killers were 
illegal aliens to our country, our State, 
and to the quiet community of 
Hawarden. 

While Justin’s murder is the real 
tragedy from that night, many in the 
community were further incensed that 
the crime was committed by illegal 
aliens. In fact, one of his attackers had 
been through the deportation process 
with the Immigration and Naturaliza- 
tion Service. 

Just as in Hawarden, many commu- 
nities are fighting an increasing battle 
of illegal immigration. Local law en- 
forcement agencies are understandably 
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frustrated by this problem because 
there is legally nothing that a State or 
local law enforcement agency can do 
about a violation of immigration law 
other than calling the local INS officer 
to report the case. 

State and local officials are further 
frustrated when a deported illegal alien 
reappears in their jurisdiction. The 
only recourse in this scenario is to 
again call the INS office and wait. 

I offer this amendment today to em- 
power State and local law enforcement 
agencies with the ability to actively 
fight the problem of illegal immigra- 
tion. 

My amendment will allow State and 
local law enforcement agencies to 
enter into voluntary agreements with 
the Justice Department to give them 
the authority to seek, apprehend, and 
detain those illegal aliens who are sub- 
ject to an order of deportation. 

By allowing—not mandating—State 
and local agencies to join the fight 
against illegal immigration, we will 
begin to slow down the revolving door 
at our country’s borders, and will hope- 
fully prevent tragedies such as the in- 
cident in Hawarden, IA. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is there a Member 
in opposition to the amendment? 

Mr. BECERRA. Mr. Chairman, I seek 
time in opposition. 

The CHAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 20 minutes. 

Mr. BECERRA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me first begin by 
saying that for anyone who has lost a 
member of the family as a result of 
some crime or has at the hands of 
someone committing criminal activity 
suffered harm or injury, let us all say 
that we are in grief for that individual 
and that we should express grave con- 
cern and take action to ensure that 
those types of criminal activities do 
not occur and that people are not hurt 
or injured. 

There is nothing wrong with trying 
to use our law enforcement capacity, 
whether at a Federal, State or local 
level, to try to ensure that our citizens 
are able to live in safety and in har- 
mony. But this amendment takes a 
step beyond that, and it does not just 
talk about making sure we have prop- 
er, safeguarded law enforcement activ- 
ity. It actually breaks the ground of 
what we have had in this entire coun- 
try of jurisdictional responsibility for 
law enforcement in the hands of our 
various law enforcement authorities. 

You never find the FBI, you never 
find the border patrol, trying to give 
someone a speeding ticket for speeding. 
You do not find the California Highway 
Patrol or any other State’s highway 
patrol trying to enforce national immi- 
gration law. And that is because those 
are separate and distinct activities. 
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A California Highway Patrol officer 
is trained to know what the laws on 
the roads are, to be able to handle situ- 
ations that occur on the road. A police 
officer is trained to deal with all the 
different types of activities he or she 
may encounter on the streets of his 
particular city. 

A law enforcement officer with the 
border patrol is taught and trained on 
how to conduct himself and to be able 
to deal with the situation along the 
border and in the interior of our coun- 
try when it comes to apprehending 
those who might be in this country 
without permission or those who are 
violating our Federal immigration 
laws. 

But to now break those clear lines of 
division would have us allow a local 
law enforcement officer do the work of 
a Federal law enforcement officer. This 
amendment does not say that the local 
law enforcement officer has been 
trained on the laws of border enforce- 
ment or that that individual has been 
trained to deal with activities involv- 
ing border enforcement or immigration 
law enforcement. 

It is something that for the longest 
time this country has tried to avoid. 
Even recently in the last couple of 
years, we have seen how even Members 
of Congress here have expressed grave 
concern in expanding the powers of cer- 
tain agencies, whether it is the ATF or 
the FBI or any other law enforcement 
agency. We even see at a local level 
how our police commissions and other 
agencies that oversee our law enforce- 
ment authorities are trying to ensure 
that, one, they have the capacity and 
resources to conduct the activity in 
their jurisdiction as law enforcement 
authorities, and, two, that they remain 
within the bounds of their jurisdiction. 

This amendment breaches that juris- 
dictional limit. I believe it will lead to 
situations where we have people who 
are not trained to do the work doing 
the work beyond their capacity as local 
law enforcement trying to do Federal 
enforcement activities. 

I must say as someone who is a mem- 
ber of an ethnic minority, it disturbs 
me when I hear that we will now have 
people who are not trained to do a spe- 
cific type of law enforcement work out 
there doing something which has in the 
past caused harm, injury, and discrimi- 
nation against certain classes of indi- 
viduals. 

I would urge Members to look closely 
at the amendment. I think it is well-in- 
tentioned. I think the gentleman is 
trying to deal with a situation out 
there in our country. But I do not be- 
lieve at this stage we should be reach- 
ing the stage where we breach those 
very clear lines that have been dele- 
gated to our different law enforcement 
authorities from the Federal Govern- 
ment down to the local government. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. LATHAM. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just like to 
make a couple of comments. This actu- 
ally empowers the local law enforce- 
ment agencies. They are the ones who 
are out there every day in the small 
communities in Iowa. They know who 
is there illegally, under deportation or- 
ders, that they are criminals, and they 
are in the front line of law enforce- 
ment. That is why I think this is not 
an extension of the Federal control, 
but it is empowering us locally. That is 
why it is so important. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from California [Mr. 
DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Chairman, I 
rise in strong support of the amend- 
ment of the gentleman from Iowa [Mr. 
LATHAM]. I offered a similar amend- 
ment last week in the House to the ef- 
fective death penalty bill, and it was 
adopted. 

Mr. Chairman, if our State is illus- 
trative of anything, it is that illegal 
immigration is seriously out of con- 
trol. Consider these statistics that the 
California Department of Justice has 
provided. Ninety-eight percent of all il- 
legal immigrants who are deported for 
committing felonies in California will 
eventually return to the State. Of that 
number, 40 percent will commit crimes 
again. 

I pointed out last week and I just ob- 
serve again, we are seeing this in rural 
America as well. Indeed, the first 
drive-by shooting in a rural town in my 
district was committed by an illegal 
alien. He was convicted and served his 
sentence, and within one week after he 
was deported, he was back in the coun- 
try. 

Now, it turned out that he commit- 
ted another crime. Interestingly 
enough, the local law enforcement offi- 
cer had apprehended this individual be- 
fore the second crime was committed, 
but he could not hang onto him be- 
cause, and I find this amazing, I do not 
think most people really realize this, 
even if you are a criminal alien not en- 
titled to be in the United States, if a 
local law enforcement officer discovers 
that, the Federal law does not allow 
this individual to be held. All the local 
law enforcement can do is call up the 
INS and notify them that they have ob- 
served this individual in the area and 
say where they saw him, and that is it. 

Well, the INS is overwhelmed right 
now, Mr. Chairman, with problems re- 
lated to illegal immigrants. It seems 
absurd to me that the Federal law pre- 
cludes law enforcement from dealing 
with this situation when they discover 
it. 

The amendment of the gentleman 
from Iowa [Mr. LATHAM], which I am 
proud to be a cosponsor of, will give 
them the tools that they need to deal 
with this. It does not require anything. 
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Only if the local law enforcement wish- 
es to assume this responsibility may 
they under the provisions of this bill. 

But the fact of the matter is in the 
illustration that I gave, had local law 
enforcement had this power thanks to 
the amendment of the gentleman from 
Iowa [Mr. LATHAM], then this individ- 
ual could have been detained right then 
when they found him, instead of being 
released, where he then went and com- 
mitted a new crime. We all know that 
this country is awash in crime as it is, 
and maybe this points to one of the 
reasons, because our laws in certain re- 
spects are not as strong as they ought 
to be. 

So I think this is an amendment 
whose time has really arrived, and I 
would strongly urge support for the 
Latham-Doolittle amendment. 

Mr. BECERRA. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank my colleague for 
yielding me time, and especially for his 
leadership on this issue. I am trying to 
understand this amendment, and cer- 
tainly I think all of us come to this 
issue of immigration and the question 
of illegal and legal immigration hope- 
fully with somewhat of an open mind, 
but with a sense of fairness. 
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Mr. Chairman, I heard the gentleman 
who just spoke cite crime statistics. I 
would like us to look at that, because 
we are told and we have documentation 
by the Justice Department, FBI, and 
many local law enforcements that indi- 
cate that over the last couple of years, 
crime has gone down. One of the rea- 
sons it has gone down, of course, is the 
proponents and supporters of commu- 
nity-oriented policing, which combines 
prevention along with law enforce- 
ment. It means that our law enforce- 
ment officers on the local level can be 
focused on dealing with local crime 
issues and becoming part of the com- 
munity. 

I think this amendment may have 
good intentions, but it certainly is 
paved wrongly and the road goes in the 
completely wrong direction. This is not 
the direction we should send local law 
enforcement, to make them the 
entrappers of individuals who may look 
different or speak a different language. 
They have worked very well with the 
INS, the Border Patrol, and others in 
the local communities. But it is per- 
fectly obvious that if anyone in a local 
jurisdiction is committing a crime, 
that local law enforcement can, in fact, 
act upon that crime. They can arrest 
that person. They can take him down 
to jail. The person can be indicted. 
That crime can be stopped. 

Mr. Chairman, why should we engage 
local law enforcement officers in jobs 
they really do not want to be involved 
in? They have the responsibility of 
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bringing law and order to a commu- 
nity, safety to a community. They 
need to do that job. It is the same un- 
necessary burden that we might put on 
teachers in our public school system 
for them to point out some young child 
who may be an illegal as they may per- 
ceive it. 

We force them to do a job that is not 
theirs. This amendment forces local 
law enforcement, sheriffs and con- 
stables and police officers, to do a job 
that is not theirs. 

Mr. Chairman, as someone who has 
participated in local government and 
worked extensively with our local law 
enforcement, supporting them through 
safety measures in terms of real gun 
laws that protect them against assault 
weapons, someone who has been a 
strong proponent of community-ori- 
ented policing and prevention activi- 
ties, I know how important it is for 
local law enforcement to establish 
trust with all of the ethnic and minor- 
ity groups and communities in their 
cities. In particular, our large cities, 
like a Houston that has a multicul- 
tural community, it is important that 
those communities who speak a dif- 
ferent language realize that when the 
police come, they are there to enforce 
the universal laws and prevent crime 
against those citizens, and anyone who 
is doing a crime will be arrested. 

It is dangerous to put immigration 
authority in these local law enforce- 
ments so that they cannot do their real 
job, which is to protect those commu- 
nities and protect the larger commu- 
nities and to engender trust in the 
community so that they can get the 
job done. I appreciate the direction of 
the gentleman, however, I think it is 
the wrong direction. I think we are 
doing wrong on behalf of our local law 
enforcement to burden them with this 
responsibility, and I think we are also 
endangering our ethnic and minority 
communities across the Nation who 
want to work cooperatively with the 
police. 

Mr. Chairman, I yield back and I ask 
Members not to support this amend- 
ment. 

Mr. LATHAM. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I 
would like to just sort of comment to 
the fact that I support this amend- 
ment. As somebody who has spent 20 
years supervising law enforcement 
agencies, not just in local government 
but local government along the border, 
I must remind my dear colleague from 
Texas that this amendment does not 
make it mandatory that local law en- 
forcement enforce the immigration as- 
pect of the crimes that are being com- 
mitted by illegal entering. It is vol- 
untary. 

Mr. Chairman, I want to remind my 
colleagues from both California and 
Texas we are talking about the com- 
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mission of a crime. When somebody 
violates immigration law and comes 
into this country, they are not illegal 
only when they break another civil 
law, a local law enforcement, they are 
illegal because they have broken the 
laws of the United States. 

It is, I just have to say, sort of inter- 
esting the fact that I do not know if 
my colleague from Texas or California 
are aware of things like the San Diego 
border task force, which is San Diego 
police officers patrolling the inter- 
national border and getting in fire 
fights, gun fights with smugglers and 
other illegal activity that is related to 
the alien problem. I am not so sure 
that they have talked to the people 
that live along the frontier of this 
country and watch people jumping 
fences, violating their jurisdiction, but 
only being told that, well, this is a 
Federal issue and so local government 
should not be involved in the issue. 

In fact, I would ask, Mr. Chairman, 
that some of these people may be inter- 
ested in the fact that 2 years ago, while 
there was flooding along the Tijuana 
River Valley that citizens were told 
that their local law enforcement 
should not intervene and stop illegal 
aliens from walking through their 
areas while looting was going on be- 
cause somehow this might violate the 
jurisdictional lines between the two. 

Mr. Chairman, I would have to say to 
my colleague from California this is 
not an issue of the Federal Government 
encroaching out into the community. 
This is not an expansion of Federal ju- 
risdiction. We are talking about the 
fact of doing what we talk about here, 
allowing the local community to con- 
tribute to the Federal effort. That is 
all we are saying, allow them to do it, 
Mr. Chairman. I strongly support the 
amendment. 

Mr. BECERRA. Mr. Chairman, I yield 
myself 1 minute and 30 seconds. 

In response to my friend from Cali- 
fornia, let me just say that the situa- 
tion, the example that he cites, is one 
where currently we have the authority 
to do what is necessary to stop any 
looting activity, any violations that 
may occur in the neighborhoods of his 
community, my community, any com- 
munity. We do not need to have the 
INS go out to any community if some- 
one is looting a neighborhood. We do 
not need to have the INS go out if 
there is an individual that is breaking 
curfews. All those things are currently 
taken care of. What we are saying, 
however, is that we have to be very 
careful in having law enforcement try 
to do the work of the INS and Border 
Patrol officers. 

If I can just cite for my colleagues’ 
consideration at some point the reports 
by the Commission on Civil Rights, 
which has said that in the past there 
have been occasions when some very 
aggressive, zealous local law enforce- 
ment officials have actually detained 
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people because of their foreign-looking 
appearance or because of their racial or 
ethnic appearance. 

We have had instances where local 
law enforcement officials, believing 
they have the authority, have taken 
some of these measures without that 
authority and in fact caused the viola- 
tion of certain rights that individuals 
have in maintaining their own privacy 
and being free of government intrusion, 
especially if they have committed no 
wrong. Just because one may look for- 
eign does not mean one should be ap- 
prehended or stopped. 

Those are some of the concerns that 
a number of communities have ex- 
pressed with this legislation. Also, 
local law enforcement has expressed 
the concern of having the Federal Gov- 
ernment allow the local governments 
to go into that particular field as well. 

Mr. LATHAM. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I ap- 
preciate the concerns. I wish my col- 
league from California was worried 
about the civil liberties of the people 
that are stopped by Federal agents, 70, 
100 miles from the border, having their 
cars searched and being reviewed basi- 
cally because Federal agents are now 
in our neighborhoods stopping all 
Americans. Frankly, if someone is 
going to stop and take a look at the 
immigration status, I think there is a 
level of comfort that, if we are going to 
have Federal agents doing it, it is not 
an intrusion on the community to 
allow, not to mandate but to allow 
local government to do the same. 

Mr. LATHAM. Mr. Chairman, I yield 
2 minutes to the gentleman from Iowa 
[Mr. GANSKE]. 

Mr. GANSKE. Mr. Chairman, I rise in 
strong support of the amendment pre- 
sented by my fellow Iowan. The 
Latham amendment would give State 
and local law enforcement officials au- 
thority to detain aliens violating de- 
portation requirements in order to put 
them in the hands of proper INS au- 
thorities. This is in response to the 
brutal murder of Justin Younie in Jan- 
uary 1995. Two illegal aliens stabbed 
Justin to death at a party in 
Hawarden, IA. These same individuals 
were also responsible for attacks on 
four others. 

Mr. Chairman, I would like to express 
my deepest sympathies to the Younie 
family and the people of Hawarden for 
their terrible loss. 

When we discuss the immigration 
problem plaguing our country, we im- 
mediately think of California, Florida, 
and Texas. What many may not realize 
is that this crisis also affects Ameri- 
ca’s heartland. It is not just Miami, 
Los Angeles, and New York, but it is 
also Des Moines, Perry, and Hawarden. 

Iowa is currently one of only seven 
States without an INS office. 

For this reason, over the past year, I 
have been working diligently to get an 
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INS office located in Des Moines, a cen- 
trally located office to help combat 
problems like this. A single INS office 
located in Nebraska serves all of Ne- 
braska and Iowa. Federal immigration 
officials admit they are swamped and 
they cannot keep up with the increas- 
ing number of undocumented workers 
in these States. The director of Ne- 
braska-Iowa INS says the number of 
noncitizens committing crimes is in- 
creasing at, quote, an alarming rate,” 
about 10 percent a year over the last 10 
years. 

One of the primary causes of this in- 
flux is that displaced migrant farm 
workers have found numerous employ- 
ment opportunities in agribusiness lo- 
cated in Iowa. Jobs at Iowa meat pack- 
ing plants continue to attract large 
numbers of migrant workers. 

Mr. Chairman, the Latham amend- 
ment helps address the problem of the 
paucity of INS officers by giving local 
law enforcement officers authority to 
apprehend illegal aliens when the INS 
just is not there to do it. 

For the Younie family, Iowa and our 
Nation, I urge Members to support the 
Latham amendment. 

Mr. BECERRA. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. LATHAM. Mr. Chairman, I yield 
2 minutes to the gentleman from Ari- 
zona [Mr. SALMON]. 

Mr. SALMON. Mr. Chairman, let us 
get down to brass tacks. What is this 
debate really about? There are those of 
us that really want to solve illegal im- 
migration problems, and there are 
those that would like to keep it wa- 
tered down and make sure that we do 
not have the resources to deal with il- 
legal aliens. They would rather put 
their head in the sand than confront 
this vital issue to America. 

We have been passing the costs on for 
illegal immigration down to State and 
local governments for years and years 
and years through our Federal man- 
dates in requiring that certain services 
be provided for illegal aliens. Now that 
they have an opportunity to help us to 
get our hands, our arms around the 
problem, they want to say no. We are 
not mandating on to the States or the 
local community. We are simply giving 
them the opportunity. 

Mr. Chairman, what this gets down 
to is that the other side would rather 
put its confidence in the Federal arm 
of law enforcement rather than the 
local arm, because they do not have 
confidence in the local arm of law en- 
forcement. They believe that they are 
incompetent, that they cannot get the 
job done. We believe that local govern- 
ments do a much more effective job. 
We would rather have them than those 
that brought us Ruby Ridge and Waco 
handling these types of affairs rather 
than the Federal Government ulti- 
mately. I think it would be a good idea. 

Mr. Chairman, this amendment 
would allow the State and local gov- 
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ernment officials to apprehend and de- 
tain illegal aliens who are caught vio- 
lating deportation orders. Currently 
these officials are allowed to notify the 
INS but not anything else. INS just 
does not have the manpower to appre- 
hend the illegals that are flooding the 
border States, like Arizona, and would 
welcome the help from local law en- 
forcement. 

I have a citizen’s task force composed 
of the chiefs of police from all over our 
valley of Phoenix, and they whole- 
heartedly endorse this measure. They 
believe they are competent law en- 
forcement officials, and this would not 
run rampant over people’s rights, as I 
think the other side who has no con- 
fidence in local law enforcement would 
allege. 

Mr. BECERRA. Mr. Chairman, I yield 
myself 2 minutes to respond. 

Mr. Chairman, I am disappointed 
that the gentleman would demean the 
debate here by saying that there are 
some of us who would rather see crimi- 
nal activity run rampant and that we 
are not just as concerned as he is about 
making sure that everyone has a 
chance to live and work in safety. No 
one here wishes to have anyone worry 
about being assaulted or anything else 
having to do with criminal conduct. 

What we are saying is that there are 
some legitimate concerns here. There 
are people that I know who have been 
apprehended by law enforcement for 
improper reasons, and I want to make 
sure that that never happens. Do I have 
faith in the local law enforcement 
agencies that I know? Of course I do. I 
work very closely with them, both the 
Los Angeles Police Department, the 
LA County Sheriff's Department. They 
are very helpful in many activities 
that we work on together within our 
community. 

To say that we are not interested in 
trying to reduce crime and to say that 
we do not trust our local law enforce- 
ment agencies, I think, just demeans 
this debate and gets us away from the 
substance of what we are trying to say. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BECERRA. I yield to the gen- 
tleman from California. 

Mr. BERMAN. This may have been 
raised already, and if it is, I apologize. 
I see a potential for a problem in this 
in that we certainly do not want to dis- 
courage victims of violent crimes or 
robberies or burglaries from reporting 
their conduct to the police. I am a lit- 
tle concerned, if this were fully imple- 
mented, it may end up having serious 
crimes not reported, which will lead to 
criminals not being apprehended. So I 
just wanted to raise that particular 
issue, Mr. Chairman. 

Mr. BECERRA. Mr. Chairman, I re- 
serve the balance of my time. 
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Mr. LATHAM. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia [Mr. CUNNINGHAM]. 
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Mr. CUNNINGHAM. Mr. Chairman, I 
have worked very closely with the gen- 
tleman from California, and I know 
that he does not support criminal ac- 
tivities and those kinds of things, and 
what I would say is that we are not 
having an attempt for police depart- 
ments to take over the job of INS and 
Border Patrol. But I think, just like in 
the military, where the Air Force, and 
the Navy, and the Army, and the Ma- 
rine Corps not working together, there 
is a detriment to what their goals are, 
and that is national security. The more 
that we can encourage the interoper- 
ability of INS, of DEA, of our police de- 
partments, and all our forces that are 
dedicated to securing our borders to 
making sure that crime is not illicit 
and running rampant in the streets, to 
stop the muling of drugs, we need to 
work together. 

Let me give my colleagues a couple 
of classic examples. Down in San Diego 
I had an apartment house down in 
South Bay, San Diego, not even my 
district, but I go along on the San 
Diego police department drug ride- 
alongs. About 90 percent of the apart- 
ment was illegals, and INS would go in 
there and bust some of them, and they 
would get word, they would move out, 
they would not be there, and we knew 
that they were illegals. But yet San 
Diego P.D. could not go in there and 
bust those people. 

We went into the place, and I mean it 
was so bad, the conditions, that it was 
unbelievable; I mean the filth, the de- 
bris, and I could see needles where 
druggers were using it. We would see a 
mattress where prostitutes were using 
it, and in the corner was a teddy bear, 
and yet we could not go in. There were 
violations, and it seemed like there 
were more rules to keep us from resolv- 
ing the problem. 

Mr. Chairman, that is the problem we 
are talking about, and we see potential 
problems. 

We are fighting in California a monu- 
mental problem with illegal immigra- 
tion, and we are trying to stop that. We 
look at the drugs coming across the 
flow, and on those drug ride-alongs, 99 
percent have involved illegal aliens. 
American citizens that are dealing in 
drugs know that if an illegal is caught, 
then there is not as much penalty that 
is going to go to them versus if they 
are an American citizen. 

So they use, I mean they use these 
people to sell the drugs, and they get 
busted, and it is a disaster in what is 
happening. 

In shipping, we have ships coming in, 
and the preferred method of getting 
drugs now into the United States is 
with cargo because we cannot check all 
those containers. And we have police 
department, we have INS, we have Bor- 
der Patrol with their dogs, all going 
through the containers from shipping. 
Now, this is not just our southern bor- 
der, but coming in from all different 
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countries, and they are working hand 
in hand to combat the problems that 
we have. 

My wife is a principal in Encinitas, 
and we have many of the illegals living 
in the canyons, and yet the police de- 
partment cannot go in there and bust 
or arrest these individuals. They are 
coming up at night, they are defecating 
on the lawn, they are using the water 
systems because they do not have 
showers down in the canyons, and the 
teachers are literally afraid to go into 
the classrooms at night and work with 
people in the school system. 

If we cannot put and tie and make it 
legal to where all law enforcement 
agencies work together in an interoper- 
ability and not violate the rights of dif- 
ferent people, I think that we can move 
in the same direction. 

I wish I could get, as my colleagues 
know, the support of my friend from 
California because I know he is genuine 
in his interests. But we feel that every 
time we bring something like this up, 
that there is always a reason not to do 
it, and proposition 187, people from the 
gentleman’s side, it is drastic, but we 
have a drastic problem and we are try- 
ing to solve it. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from California. 

Mr. BECERRA. Mr. Chairman, I ap- 
preciate the gentleman’s words because 
I do wish to be able to work with him, 
and we have been able to work together 
on other issues. The problem we 
have—— 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
CUNNINGHAM] has expired. Does the 
gentleman from Iowa yield further 
time? 

Mr. LATHAM. Mr. Chairman, I yield 
another minute to the gentleman from 
California [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, the 
problem some of us have with the 
amendment, though, is it goes beyond 
what the gentleman just spent several 
minutes discussing, and that is the 
ability to go in there and detain and 
arrest someone who they know has 
committed wrongful activity, but actu- 
ally allows now for law enforcement, 
local law enforcement, to seek out. 

Now, my concern is how do we seek 
out someone who we believe might be 
an undocumented immigrant? How is a 
local law enforcement agency, do they 
have the information, unless they have 
been fully advised by the Immigration 
Service that they are doing some of 
these things? 

Mr. CUNNINGHAM. Reclaiming my 
short time, Mr. Chairman, what we are 
asking is that our police department be 
allowed to work with Border Patrol, be 
able to work with INS, be able to work 
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with those agencies so when they go in 
and help, that they can work in inter- 
operability to resolve the problem. 
When there is violation of the law, we 
got somebody there that can really 
take care of it, and I do not believe 
that is asking too much. I thank the 
gentleman for the extra time. 

Mr. BECERRA. Mr. Chairman, I yield 
myself a further minute. 

Again, in response to what the gen- 
tleman said, if, in fact, there are these 
apartment complexes where there are 
needles laying around, if there is debris 
and filth, those are violations of our 
current State or local laws which 
would permit any local law enforce- 
ment agency to go in there, if for no 
other reason than to investigate. They 
would have the powers to do that. We 
would not have to wait for the INS to 
go in there and to do that. 

So we have to be clear. And many 
times someone viewing this debate 
would say, well, why do these folks not 
want to let local law enforcement 
agencies uphold the law? That is not 
the case. Local law enforcement agen- 
cies currently have that authority. 

What we are saying is, careful, we set 
up these boundaries for a reason. We 
should not break them unless we have 
compelling reasons. And when we have 
an amendment that says do not just 
help the INS apprehend people who are 
here as undocumented, but go out 
there and actively seek them out, that 
is a big concern. Because my father 
probably looks like someone who would 
be sought out, and I wonder what it 
would take to have a local law enforce- 
ment official say I better stop him. 

And at the end of this debate I hope 
to be able to bring up one final exam- 


ple. 

The CHAIRMAN. The Chair would 
advise the gentleman from Iowa [Mr. 
LATHAM] that he has 3 minutes remain- 
ing, and the gentleman from California 
(Mr. BECERRA] that he has 8 minutes 
remaining. 

Mr. BECERRA. Mr. Chairman, I have 
no further requests for time that I am 
aware of, and I will reserve the balance 
of my time. 

The CHAIRMAN. The Chair would 
also advise that the gentleman from 
California [Mr. BECERRA] does have the 
privilege of closing. 

Mr. LATHAM. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first of all I would 
like to thank the chairman, the gen- 
tleman from Texas [Mr. SMITH], and his 
staff at the Subcommittee on Immigra- 
tion Claims for all their assistance in 
drafting this amendment. 

I would also like to thank the gen- 
tleman from California [Mr. Doo- 
LITTLE] for his continued support in ef- 
forts to empower local law enforce- 
ment in the fight against illegal immi- 
gration. 

I would also like to thank my staff, 
and especially Kate Coler, for working 
so hard on this amendment. 
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I just want to reemphasize this is a 
voluntary program where the INS, ona 
voluntary basis, with local law enforce- 
ment, or the State, join in an agree- 
ment, and whatever controls or restric- 
tions put in that agreement, it is up to 
that agreement. 

All we are saying is that the local 
law enforcement agencies should have 
an opportunity to work with INS, to be 
their eyes and ears out in the local 
communities. These people are on the 
frontline. These people are the ones 
who know if someone has violated a de- 
portation order and is in their commu- 
nity under a criminal act by violating 
that order, and they should, in fact, 
have the power to detail, arrest, and 
transport that individual to INS so 
that they can be deported. 

Quite honestly, we have to empower 
our local law enforcement. We cannot 
maintain this big control from a Wash- 
ington base here, and this is what we 
should be looking forward to, have 
more people at the local level empow- 
ered to protect their communities. 

Mr. Chairman, I move adoption of 
this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BECERRA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I believe I began 
with this debate, I would say again, I 
have no doubt about the gentleman’s 
intentions and his good faith in trying 
to ensure that we do everything we can 
to make sure that law enforcement, 
whether local or Federal or State, has 
the opportunity to apprehend people 
who have committed crimes or who we 
strongly suspect of having committed a 
crime. And if the amendment, perhaps, 
had been tailored a little narrower to 
deal with just that, then perhaps the 
objections being raised by some of us 
would not then be as strong. 

Mr. LATHAM. Mr. Chairman, would 
the gentleman yield? 

Mr. BECERRA. I yield to the gen- 
tleman from Iowa. 

Mr. LATHAM. Mr. Chairman, I say 
this does apply specifically to individ- 
uals who are violating a deportation 
order. It is very narrow, very specific. 

Mr. BECERRA. Mr. Chairman, I un- 
derstand that, and I appreciate that 
the gentleman did narrow the amend- 
ment to that degree. 

But it allows local law enforcement 
to seek out individuals. And the con- 
cern that some of us have is that by 
going beyond the ability to arrest or 
detain and actually go out there and 
proactively seek out individuals, there 
is a concern, and it lies on a couple of 
fronts. One, in local communities 
where we have large immigrant popu- 
lations or large populations of individ- 
uals, as I mentioned, like my parents 
who might look or sound foreign, there 
is a concern that some officials within 
the local law enforcement agencies 
may be a little bit too zealous in their 
enforcement. 
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Now, if the gentleman is trying to 
ensure that all communities have the 
most effective law enforcement pos- 
sible, the last thing we want to do is 
deter someone from wanting to report 
a crime, if he or she may have wit- 
nessed a crime, because they are afraid 
that the local law enforcement agent 
will be more concerned about the per- 
son’s legal status than about what they 
witnessed. 

The second matter is one that per- 
sonally affected someone in the south- 
ern California area. This is an individ- 
ual who happened to be driving home 
from work. He was in a pickup truck. 
He was dressed casually. He was pulled 
over, and in this case in fact, by the 
Immigration and Naturalization Serv- 
ice. He was pulled over, asked for iden- 
tification. He was told that he would 
have to go with the INS officers for de- 
tention, and I believe that he did not 
have his particular identification on 
him except one form of identification, 
and that was his city badge that 
showed he was the mayor of the city of 
Pomona. 

This was a gentleman from a city of 
about 95,000 people who was elected to 
be the mayor of the city of Pomona, 
and he was detained and was about to 
be taken in by these agents because 
they suspected that he might be un- 
documented. 

Now, I grant that that is an isolated 
case that rarely occurs, and most indi- 
viduals who are in our law enforcement 
agencies do their utmost to protect all 
of us, and we should appreciate that. 
But it does happen. 

What we are saying is, careful, if 
there is a reason to breach that divi- 
sion, then let it be a compelling reason 
because local law enforcement agencies 
under current law are not prevented 
from being able to enforce the laws to 
stop criminal activity. And Federal law 
enforcement agencies have every right 
to go into the situation, as was ex- 
pressed by the gentleman from Califor- 
nia [ Mr. CUNNINGHAM], earlier of a sit- 
uation where 90 percent of the people 
in a housing complex may be undocu- 
mented. If, in fact, they are undocu- 
mented, the INS should be up on top of 
that building in a minute, and if they 
are not, then we should be getting on 
the INS for not doing its job. 

It does not require local law enforce- 
ment agencies to pull people off from 
patrolling the street and stopping folks 
who are committing other crimes to go 
out there enforcing the laws that the 
INS is supposed to enforce. We have the 
ability to let local law enforcement 
agencies protect the citizenry, make 
sure we are secure. And we have, and 
we should provide the INS the re- 
sources so they have adequate re- 
sources to put border patrol and law 
enforcement agents from the INS in 
the field to protect us from violations 
of our immigration laws. 

So I would just say to the Members, 
please, consider what this is. I do not 
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doubt, as I said, the intentions of the 
gentleman. I think, though, in prac- 
tice, the intentions will not play out 
the way he believes, and there would be 
problems. 

So I would encourage Members to op- 
pose this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. LATHAM. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
GALLEGLY]. 

Mr. GALLEGLY. Mr. Chairman, I 
stand in strong support of this amend- 
ment. 

Ms. PELOSI. Mr. Chairman, | rise in opposi- 
tion to the Latham amendment, giving State 
and local law enforcement officials authority to 
apprehend immigrants violating deportation or- 
ders. 

Giving this important authority to local law 
enforcement agencies will do more to increase 
the public’s distrust of the law rather than to 
increase the effectiveness of immigration en- 
forcement. 

Our local law enforcement agencies are 
charged with the great responsibility of pro- 
tecting citizens from crime. With this authority, 
the police will lose their effectiveness. 

This amendment endangers the life and 
health of many people. A particular concern is 
the case of victims of domestic violence or 
spousal abuse. Women who fear the reper- 
cussions for their husbands or themselves will 
not venture forward to seek help or report 
abuse. 

This provision also will serve to obstruct jus- 
tice. Witnesses of violent crimes who fear de- 
portation for themselves or someone close to 
them will choose not to come forward and co- 
operate with police because it would be too 
great a risk. 

| urge my colleagues to vote against the 
Latham amendment, and allow our State and 
local law enforcement officials to protect and 
serve within communities, rather than to in- 
crease the fear. 
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The CHAIRMAN. All time has ex- 

pired on this amendment. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Before putting the 
question, the Chair will make a brief 
announcement. The Chair must reit- 
erate a portion of the Speaker’s an- 
nouncement of September 27, 1995, con- 
cerning the use of handouts on the 
floor. 

In addition to meeting the standards 
of decorum, each handout must bear 
the name of the Member who author- 
izes its distribution. 

The question is on the amendment 
offered by the gentleman from Iowa 
(Mr. LATHAM]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 8 printed in 
part 2 of House Report 104-483. 

AMENDMENT OFFERED BY MR. BRYANT OF 
TENNESSEE 

Mr. BRYANT of Tennessee. Mr. 

Chairman, I offer an amendment. 
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The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. BRYANT of Ten- 
nessee: At the end of section 604(b), add the 
following: Such procedures shall include, in 
the case of such an individual who is 18 years 
of age or older and not lawfully present in 
the United States, the hospital or facility 
promptly providing the Service with the in- 
dividual’s name, address, and name of em- 
ployer and other identifying information 
that the hospital or facility may have that 
may assist the Service in its efforts to locate 
the individual.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Tennessee 
[Mr. BRYANT] and a Member opposed 
each will control 10 minutes. 

The Chair recognizes the gentleman 
from Tennessee [Mr. BRYANT]. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, this is a simple 
amendment that I believe fits with the 
philosophy of this Congress and of the 
American people. It certainly fits with 
the intent of H.R. 2202, which is to re- 
form this country’s immigration policy 
in the national interest, and I stress, in 
the national interest. 

This amendment would do two 
things. First, it would require medical 
facilities to provide the INS with iden- 
tifying information about illegal aliens 
who have received free emergency med- 
ical treatment from that medical facil- 
ity which seeks reimbursement from 
the Federal Government. Second, it 
would waive this requirement in cases 
if the patient is a child under the age 
of 18 years old. 

Currently, Mr. Chairman, this bill al- 
lows public medical facilities to seek 
to obtain Federal reimbursement for 
the cost of providing emergency medi- 
cal services to illegal aliens. The bill 
also requires medical facilities to con- 
firm the patient’s identity and immi- 
gration status with the INS as a condi- 
tion of reimbursement. 

Now, Mr. Chairman, we want to get 
around the argument right now that we 
are asking hospitals and medical pro- 
viders to serve as policemen. Already 
they are required to obtain the pa- 
tient’s identity and immigration status 
in connection with the furnishing of 
this medical treatment. 

My amendment simply takes the 
next step. It would require the medical 
facility, as a condition to obtaining 
Federal reimbursement from taxpayer 
dollars that we are pay in this country, 
it requires this medical facility to pro- 
vide the INS with this information it 
already has; again, identifying infor- 
mation, such as the name, address, and 
employer of this person. Hopefully, this 
information will allow the INS to then 
come out and find that illegal alien and 
send that person out of the country. 

Again, Mr. Chairman, this require- 
ment would be waived if the patient, 
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the illegal alien, is under the age of 18 
years old. Also, Mr. Chairman, the re- 
quirement of information disclosure 
would only apply when the medical fa- 
cility is actually seeking to obtain 
Federal reimbursement, again, from 
taxpayer dollars. 

This amendment is intended to en- 
sure that the INS receives the name, 
address, last known employer, and any 
sort of information that might be 
available on the illegal aliens. This in- 
formation would certainly help them 
to locate these illegal aliens and en- 
force our immigration laws. 

Let me state what this amendment 
does not do. It would not impose any 
additional paperwork burden on the 
hospitals or other medical providers. 
This information is already gathered, 
probably upon the patient’sadmittance, 
and certainly when the medical pro- 
vider is ready to fulfill the bill’s re- 
quirement of confirming the individ- 
ual’s immigration status when they 
seek to obtain Federal reimbursement 
from taxpayers’ dollars. Further, this 
amendment would not pose any threat 
to the quality of medical care the ille- 
gal alien receives. This information 
disclosed is simply identifying infor- 
mation and not medical records. 

Mr. Chairman, I believe the Federal 
Government should get something in 
return for its payment of taxpayer dol- 
lars. That something in this case is in- 
formation that may help in the en- 
forcement of our laws against illegal 
immigration. 

Half of H.R. 2202 deals with cracking 
down on illegal immigrants. Opponents 
may argue that requiring disclosure of 
the patient’s identity and location 
would deter illegal aliens from seeking 
medical care for fear of getting caught. 
I understand how a minor child of an 
illegal alien would be caught up in the 
middle of this situation and, therefore, 
my amendment does waive or exempt 
this disclosure requirement when the 
patient is under the age of 18. 

However, when the injured person is 
an adult, he or she is fully responsible 
for their presence in this country. They 
are aware that they are here illegally, 
and they assume the risk all the time 
they are in this country of getting 
caught. Mr. Chairman, this argument 
with respect to adult illegals, that they 
would not seek needed medical care, 
certainly does not hold water. Illegal 
aliens need goods and services which 
they buy at public places where they 
could be caught, yet they go out and 
buy these. They often come into this 
country for jobs and use fraudulent 
documents to obtain jobs, and they 
take the risk of getting caught there. 

Mr. Chairman, this amendment and 
this issue are not about a denial of 
medical care to illegal aliens. The bill 
already specifies that they may receive 
emergency medical services and public 
health immunizations, though the bill 
makes the illegal aliens ineligible for 
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public assistance, contracts, and li- 
censes. 

We would never deny emergency 
medical care to another human being, 
even to a lawbreaker, but that is a sep- 
arate issue. The issue here is that an il- 
legal alien, healthy, sick, or injured, is 
still an illegal alien. Anyone present in 
the United States illegally is a law- 
breaker, and should expect to suffer 
the consequences if caught. Mr. Chair- 
man, an illegal alien assumes the risk 
of getting caught. If he is injured while 
here, it is merely incident to his un- 
lawful immigration status. 

Still, I think the national interest 
now, the national interest, is best 
served by helping the INS do a better 
job of catching these people who may 
be illegally in the country, to enforce 
our Nation’s immigration laws. Cer- 
tainly, hospitals would report an es- 
caped criminal who came into the 
emergency room for treatment. We 
would expect a citizen to report a rob- 
bery in progress, and to tell the police- 
man the direction the robber ran and 
give a description of him. We call this 
civic duty. 

Why would we not require such iden- 
tifying information to be disclosed 
from an illegal alien when a facility is 
seeking reimbursement for having 
treated him from the Federal Govern- 
ment, from all our taxpayers in this 
country? Is that too much to ask of one 
who will receive Federal dollars? Sure- 
ly the medical provider has an obliga- 
tion to cooperate with the Federal 
Government if seeking these Federal 
dollars. 

In closing, Mr. Chairman, I believe 
this amendment would further improve 
on an already very good bill, of which 
I am proud to be a cosponsor, and I 
urge the adoption of this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BECERRA. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 10 minutes. 

Mr. BECERRA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, again I must say that 
we have an amendment that sounds 
reasonable on its face, as something 
that we would want to make sure we 
could do to try to help curtail illegal 
immigration. And certainly the gen- 
tleman from Tennessee, whom I serve 
with on the Committee on the Judici- 
ary, has always proven himself as 
someone who is interested in trying to 
do the right thing. Again, I do not 
doubt whatsoever that he is, again, at- 
tempting to do so. 

This is an amendment that I know he 
had in committee that did not pass. It 
did fail in committee. I would say that 
the reason it failed was because, as the 
hospitals had expressed to us and as 
others have said, this would cause a 
dramatic chilling effect within our 
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medical care system. What we would 
have is a situation where people may in 
fact not go for treatment or take a 
family member for treatment for fear 
of what would happen as a result of 
trying to approach a hospital. 

Mr. Chairman, let me read from a let- 
ter which I will later submit for the 
RECORD. This is a letter from the Sec- 
retary of Health and Human Services, 
the Clinton administration in this let- 
ter indicating that it is opposing the 
Bryant amendment. 

The letter from Secretary Donna 
Shalala says as follows: 

While the administration strongly opposes 
undocumented immigration and supports the 
denial of means-tested government benefits 
to undocumented immigrants, the Bryant 
amendment would impose burdensome un- 
funded mandates on health care providers, 
seriously jeopardize the health of many U.S. 
citizens and legal immigrant children, and 
endanger overall public health. 

The concern that the administration 
and others have expressed here, includ- 
ing hospitals, is that we would, in es- 
sence, chill the ability of health care 
providers to conduct the primary pur- 
pose of their being in our hospitals and 
our health care facilities, and that is, 
to provide medical assistance. What 
would happen in many cases is you 
would have to have these facilities act- 
ing as INS agents to try to find out if, 
indeed, the individual they are treating 
or are about to treat is here legally or 
is a U.S. citizen. 

Mr. Chairman, I ask Members to take 
the example of someone, a friend, a rel- 
ative in your family, who gets into a 
car accident and has to be rushed to a 
hospital. If a hospital looks at this in- 
dividual and knows that it is under an 
obligation to do some reporting on sta- 
tus, immigration status of an individ- 
ual, what will this hospital do or have 
to do in order to satisfy that require- 
ment as it looks at a person who is 
seeking emergency medical care? 

I would say that we are placing some- 
thing that is of less importance—sta- 
tus—above health. I would hope that 
what we would do is first understand 
that the primary purpose of being a 
doctor, a nurse, a medical provider, is 
to be able to help those who are in need 
of medical assistance. 

Mr. Chairman, this is an amendment 
that, again, it is difficult on its face to 
argue against because it seems like 
this is something that could easily be 
done, but in practice, again, the effects 
will be very difficult, or will have a 
very dramatic effect on both the pro- 
vider of the health care and the recipi- 
ent, the prospective recipient, of the 
health care. I would say, as well-inten- 
tioned as I know the gentleman from 
Tennessee [Mr. BRYANT] is, I must 
stand in opposition to the amendment, 
and urge Members to vote against it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield myself such time as 
I may consume. 
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Mr. Chairman, I would pay the same 
compliment to the gentleman from 
California [Mr. BECERRA]. Again, I re- 
spect him a great deal, and he is cer- 
tainly a strong spokesman for these 
issues of immigration. We simply have 
a disagreement here. 

Mr. Chairman, I might say, in quick 
comment to the administration’s letter 
saying this would be in effect an un- 
funded mandate, I would disagree with 
that position. Again, keep in mind 
what we are talking about here are 
public hospitals operated by the State 
who are seeking Federal reimburse- 
ment. They are seeking taxpayers’ 
money, including their State and from 
the other 49 States, to help offset their 
costs. If they do not want to get into 
this business of trying to help us catch 
illegals in this country, then they sim- 
ply do not have to seek that reimburse- 
ment. It is strictly voluntary. 

Mr. Chairman, second, the hospitals 
would complain, and I would expect 
that, I guess, but they are already ac- 
cumulating this information. They al- 
ready have it. In fact, they must sub- 
mit this information in order to claim 
reimbursement. We are just asking 
them to also send it over to the INS. 

I would like to think, again, that 
there is some degree of civic duty left 
in this country. If we saw a crime com- 
mitted, we certainly would report that. 
We do not even get any money for it. 
The hospitals are actually getting paid 
for this, so I certainly would hope that 
that would not be their real motivation 
for not wanting to abide by this type of 
amendment. 

The CHAIRMAN. The gentleman 
from Tennessee [Mr. BRYANT] has 2 
minutes and 30 seconds remaining. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from California [Mr. ROHR- 
ABACHER]. 

Mr. ROHRABACHER. Mr. Chairman, 
in my district we had a gentleman 
named Fernando Pedrosa who came 
from El Salvador several years ago. He 
was a fine man, a wonderful human 
being, Fernando Pedrosa was a wonder- 
ful human being, but he had leukemia. 
By the time he died at a hospital in my 
district, hundreds of thousands of dol- 
lars had been spent. That is hundreds 
of thousands of dollars that he had 
never contributed to whatsoever. 

We owe it to the people of the United 
States to see that this problem is dealt 
with. We cannot have people coming in 
here from all over the world, no matter 
how wonderful they are, and they are 
good people, and getting cancer treat- 
ed, getting leukemia treated, getting 
new kidneys, getting new hearts, what- 
ever it is; and event if they are in an 
automobile accident, yes, they should 
be taken care of if it is an emergency. 
We are never going to throw someone 
out in that situation. 

But if they are in this country ille- 
gally, I have no apologies, we have no 
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apologies, that person should be treat- 
ed for the emergency and then they 
should be sent home to their native 
country, because they are here ille- 
gally. 

In Los Angeles, there was a break- 
down in the Los Angeles County public 
health care system. It required a $364 
million bailout of our health care sys- 
tem in Los Angeles, mainly due to the 
fact that we have been treating so 
many millions of people who are in this 
country illegally. We cannot let this go 
on. We owe it to our own citizens to be 
responsible, and at the very least, we 
should say if people are being treated 
and the taxpayers are being given the 
bill, that the hospitals provide infor- 
mation to those who are trying to en- 
force the law so this problem does not 
get bigger and bigger and bigger. We do 
not want to encourage people to come 
from other countries here in order to 
get hundreds of thousands of dollars of 
medical treatment. This bill goes a 
long way. I compliment the gentleman 
from Tennessee [ED BRYANT] on his 
diligence and responsibility. 

Mr. BECERRA. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, in response to my 
friend, the gentleman from California 
[Mr. ROHRABACHER], he probably is 
aware, as I am aware, that the only 
medical services that someone who is 
undocumented is entitled to are emer- 
gency services. Someone who goes in 
for leukemia treatment cannot go in 
and get this treatment and get it cov- 
ered unless they are going in under an 
emergency. It is not an emergency if 
you are about to die in a year or in 6 
months. An emergency is something 
where your life is in danger at the mo- 
ment that you are going into the hos- 
pital. 
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So the situation the gentleman has 
just brought up, if it occurs, should not 
have occurred. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I would simply make a point 
of order as to who has the right to 
close. 

The CHAIRMAN. The Chair advises 
the gentleman from Tennessee that the 
gentleman from California [Mr. BECER- 
RA] has the right to close. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, yielding myself such time 
as I may consume, I would just simply 
state that this is a very commonsense 
measure. Again, the States that are at 
issue here are asking the other States 
in this country to spend taxpayer 
money to reimburse their public hos- 
pitals for this type of treatment. 

Again, any type of immigration bill 
which is geared toward the national in- 
terest, the interest of this entire coun- 
try, ought to respect this type of 
amendment and ought to agree to it. It 
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simply just states that if we are going 
to help fund this type of treatment, 
then we ought to be able to be given 
the necessary information to locate 
these folks who are violating the laws 
of this country and to apprehend them. 

I think it is a reasonable measure. I 
urge my colleagues to vote in support 
of this amendment. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California [Mr. GALLEGLY]. 

Mr. GALLEGLY. Mr. Chairman, I 
rise in strong support of the gentle- 
man’s amendment. 

Mr. BECERRA. Mr. Chairman, I yield 
myself 30 seconds. 

Just for the purposes of edification 
for the Members here, let me read an- 
other paragraph from the letter from 
Secretary Shalala: 

Under current law as well as under H.R. 
2202, the only Federal public health benefits 
and services for which undocumented immi- 
grants are eligible are emergency medical 
services, immunizations, and testing for 
communicable diseases. These exceptions are 
made to provide immediate protection for 
the seriously ill and to protect the public 
health from disease that may otherwise go 
untreated in the community. 

The situation the gentleman from 
California [Mr. ROHRABACHER] raised 
cannot occur under current law. We do 
not need this amendment to address 
that. Therefore, we should not be mis- 
led by the mischaracterization by the 
gentleman from California. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Texas 
(Mr. BRYANT]. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] is recognized 
for 5% minutes. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I have, I think, as consistent and 
as tough a record in trying to deal with 
the problem of illegal immigration as 
any Member of this House of either 
party. But there have been two excep- 
tions that we have always made with 
regard to this question. One of them is 
emergency rooms, and the other has 
been education of children. They are 
critical exceptions and they are in the 
interest of the United States. They are 
not simply compassionate exceptions. 
They are exceptions that are in the in- 
terest of the United States. 

As the gentleman from California 
[Mr. BECERRA] said a moment ago, this 
amendment deals with one narrow area 
only, and, that is, emergency rooms, 
because that is the only kind of medi- 
cal care to which an illegal immigrant 
is entitled. That is because we do not 
want anybody to be wandering around 
out there who has just been injured and 
not able to go get care in an emergency 
situation. 

The fact of the matter is that this is 
in the law for the benefit of our public. 
Think about two things. First of all, if 
one has been to an emergency room 
anytime in recent years, he knows 
what a chaotic situation they are in. 
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Our hospitals are understaffed, they 
are overworked, they have a great deal 
of difficulty just getting to the service 
of the patients that are there. 

Imposing upon them the additional 
requirement of checking the papers of 
somebody who has just come in on a 
gurney or somebody who has just stag- 
gered into the emergency room needing 
assistance is outrageous. For that rea- 
son, the medical community has spo- 
ken out loudly against this amend- 
ment. They did so when it was pre- 
sented in California in the form of 
proposition 187 and they have done so 
since. 

I think we ought to ask ourselves 
also as Americans if it is not a depar- 
ture from our normal basic view of our 
obligation to each other as human 
beings to discourage an illegal immi- 
grant who has been in a car wreck or 
has suddenly been stricken by a heart 
attack or by any other emergency to 
tell them, “You better not go to the 
emergency room, because if you do 
they’re going to give your name and 
address to the INS and you're going to 
be deported.” 

In every other instance we ought to 
do all we can to catch them and deport 
them if they are not here legally. In 
the instance of emergency rooms, it is 
cruel and wrong to do it. 

We have tried to put together a bill 
here that leaves off the extremes of 
proposition 187 and leaves off whatever 
extremes might have been brought to 
the bill from the left, as well. This is 
an extreme from the right. It is wrong 
for our people, it is very bad for public 
health, it is a nightmare for hospitals, 
and it is flatly wrong, morally wrong, 
to have a system in place where some- 
body who has been badly injured can- 
not go and get treatment, is afraid to 
go and get treatment. 

The sponsor says, Well, this is dif- 
ferent because it doesn’t involve chil- 
dren.” Members know very well that 
the word is going to go out to people 
that are here as undocumented aliens 
that “you can’t go to the hospital be- 
cause no matter what your reason for 
going, they’re going to turn you in to 
the INS,“ and that is going to end up 
applying to children as well. 

For goodness sakes, let us leave sac- 
rosanct the two things that we have al- 
ways made as exceptions to this whole 
debate, and, that is, education of chil- 
dren and emergency room treatment. I 
reiterate one more time, the law does 
not allow for medical care or any other 
public service to be extended to people 
that are here illegally. The exception 
is education of children and emergency 
rooms. Emergency rooms is all that 
this amendment affects. 

I strongly urge Members to vote 
down the BRYANT of Tennessee amend- 
ment, to vote with BRYANT of Texas 
and the gentleman from California [Mr. 
BECERRA]. Let us keep this bill in the 
middle and make it able to be passed. 
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Do not add provisions to it that are 
going to cause Members not to be able 
to vote for it because it is just plain 
fundamentally, morally wrong. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise today in opposition to the BRYANT 
of Tennessee amendment, which would re- 
quire public medical facilities to provide the 
Immigration and Naturalization Service [INS] 
with identifying information about illegal aliens 
who are over 18 years old that they have 
treated. 

This amendment is a threat to public health. 
It will discourage sick people from seeking 
treatment, and healthy people from seeking 
preventative care. When this issue was pre- 
sented in California in the form of proposition 
187, the medical community was overwhelm- 
ingly opposed to it, on the grounds that it 
would place an undue burden on medical per- 
sonnel. 

This amendment will undermine immigration 
enforcement by undercutting the existing en- 
forcement priorities of the INS. The INS is al- 
ready overburdened. If enforcement personnel 
cannot move quickly enough to deport per- 
sons who have been convicted of crimes, it 
makes little sense to expect them to divert re- 
sources to follow up on reports made by medi- 
cal clinics. 

This amendment will be difficult and costly 
for medical facilities to implement. Under this 
provision, hospitals and medical clinics will be 
forced to go through extensive documentation 
procedures for everyone they treat. Medical 
personnel are not immigration experts. This 
amendment places unnecessary burdens on 
already overworked medical facilities and their 
personnel. 

In addition, medical personnel are likely to 
be confused about immigration status and im- 
migration documents. This confusion could 
lead to the harassment of U.S. citizens and 
legal residents. U.S. citizens often do not carry 
documents which prove their citizenship. Indi- 
viduals who are mistaken for undocumented 
immigrants may be harassed when they seek 
medical care for themselves or their children. 
This will only contribute to a climate of fear 
which already negatively affects Americans 
whose appearance or speech leads others to 
mistake them as illegal aliens. 

Mr. Chairman, | would hope that this country 
could address its immigration concerns without 
resorting to chasing immigrants in the emer- 
gency room and burying this country’s medical 
personnel in paperwork. | urge my colleagues 
to defeat this amendment. 

Ms. PELOSI. Mr. Chairman, | rise in opposi- 
tion to the Bryant amendment, which would re- 
quire public medical facilities to report cases 
of patients who appear to be undocumented. 

This amendment risks lives, threatens public 
health, and harasses U.S. citizens and legal 
immigrants. Medical personnel have devoted 
their lives to treating and preventing illnesses. 
They cannot effectively perform their duties if 
they are constantly concerned with policing 
their patients based solely on suspicion of un- 
documented status. 

Medical professionals are also unable to 
perform their duties if patients who need their 
help are so fearful of being caught and de- 
ported that they neglect to seek treatment for 
serious or infectious disease. The spread of 
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infectious disease could increase dramatically 
in this country because of this requirement. 

Medical personnel are not immigration ex- 
perts. Imposing this requirement on medical 
facilities would feed the climate of fear and 
zenophobia in this country. People who are 
mistaken for undocumented immigrants be- 
cause of their appearance or their accent face 
the possibility of harassment when they seek 
needed medical care for themselves and their 
families. 

When a person is ill or suffering, it is not ap- 
propriate or humane to ask him or her to bran- 
dish the necessary immigration documents 
prior to treatment. If we are to remain a coun- 
try of compassion, | ask my colleagues to de- 
feat this harmful amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Tennessee [Mr. BRYANT] 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. BACERRA. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
Tennessee [Mr. BRYANT] will be post- 
poned. 

It is now in order to consider amend- 
ment No. 9 printed in part 2 of House 
Report 104-483. 

AMENDMENT OFFERED BY MS. VELAZQUEZ 

Ms. VELAZQUEZ. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Ms. VELAZQUEZ: 

Strike section 607 and redesignate the suc- 
ceeding sections accordingly. 

The CHAIRMAN. Pursuant to the 
rule, the gentlewoman from New York 
(Ms. VELAZQUEZ] and a Member op- 
posed, the gentleman from California 
[Mr. GALLEGLY], each will control 10 
minutes. 

The Chair recognizes the gentle- 


woman from New York (Ms. 
VELAZQUEZ], 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself 3 minutes. 


Mr. Chairman, today every Member 
of this body has a chance to show their 
support for our children, not just im- 
migrant children but U.S.-born chil- 
dren who are U.S. citizens. In a rush to 
show our constituents that this Con- 
gress can be tough on illegal immigra- 
tion, something much worse has been 
achieved. This body is about to prove 
how harsh it can be, not on illegal im- 
migration, but on American children. 

These antichild provisions are con- 
tained in section 607, whose supposed 
purpose is to bar illegal immigrants 
from receiving benefits. I would like to 
remind my colleagues that illegal im- 
migrants are already barred from re- 
ceiving benefits by current law. The 
only law this provision can claim to 
change is the 14th amendment of the 
Constitution. 


CONGRESSIONAL RECORD—HOUSE 


The actual effect of section 607 would 
be to keep over 100,000 U.S.-born chil- 
dren from having full access to public 
aid programs. And as Republican 
Mayor Rudolph Giuliani of New York 
has stated, this section is punitive 
and will result in enormous costs to 
State and local governments.” 

Mr. Chairman, our amendment fixes 
this problem by striking these provi- 
sions from the bill and allowing all 
U.S.-born children full access to bene- 
fits. If Members care about our chil- 
dren and about their constitutional 
rights, then vote yes“ on this amend- 
ment. 

This section of the bill makes it vir- 
tually impossible for many American 
children to receive public benefits. It 
creates a two-tier caste system where 
U.S.-born children of immigrants are 
treated differently from the children of 
U.S. citizens. This ignores the premise 
of equal protection, a blatant violation 
of these children’s constitutional 
rights. 

This provision affects far more than 
just the children of undocumented par- 
ents. It also affects the U.S.-born chil- 
dren of legal permanent residents. 
These are American children of parents 
who work hard and pay taxes, who 
start businesses and create jobs. Under 
these provisions, they too would be un- 
able to file for benefits on behalf of 
their U.S. citizen children. 

If these provisions are not removed, 
Congress will create a costly and over- 
burdened administrative system. Our 
children will be forced to choose be- 
tween a bureaucratic nightmare or re- 
lying on the kindness of strangers. 
This surely is a recipe for disaster. 

I am sure that everyone will agree 
that our No. 1 priority should be keep- 
ing children healthy and safe. But by 
preventing parents from filing for as- 
sistance on behalf of their U.S.-born 
children, we will be victimizing the 
most vulnerable members of society, 
our kids. By doing so, we will be dev- 
astating the future of our Nation. 

Let us fix one of the worst problems 
of this legislation. Vote yes“ for the 
Velazquez/Roybal-Allard amendment 
and show that this Congress truly cares 
about protecting the constitutional 
rights and welfare of our children. 

Mr. Chairman, I yield 5 minutes to 
my good friend, the gentlewoman from 
California [Ms. ROYBAL-ALLARD], the 
cosponsor of this amendment. 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, I rise in strong support of the 
Velazquez/Roybal-Allard amendment. 

My colleague, Ms. VELAZQUEZ, has 
ably highlighted the injustices to 
American children that will result 
from section 607. 

I would therefore like to focus on an 
additional three compelling reasons to 
strike this section. 

First, section 607 will create an ad- 
ministrative nightmare. 

Under the equal protection clause of 
the U.S. Constitution, local govern- 
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ments will be required to provide serv- 
ices to American children whose par- 
ents have been deemed ineligible. 

The result will be a tremendous ad- 
ministrative burden on local govern- 
ments, who will be forced to create a 
huge bureaucracy to manage and allo- 
cate benefits for these citizen children. 

Most likely this will be accomplished 
by instituting a costly guardianship 
system. 

Local government agencies will be 
required to locate, screen, and appoint 
a guardian for these American chil- 
dren. 

Furthermore, they will have to pro- 
vide continued oversight to prevent 
fraud by these third-party guardians. 

Second, it is important to note that 
there is no funding authorization pro- 
vided under this bill for reimbursement 
to local governments. 

Therefore, section 607 would impose a 
costly unfunded mandate at a time 
when States and local governments are 
already struggling with limited re- 
sources and expanded demands for serv- 
ices. 

The Congressional Budget Office has 
estimated the cost of establishing the 
guardianship system to be approxi- 
mately $250 for each individual case. 

Localities with large numbers of af- 
fected American children, such as Los 
Angeles County, will be forced to main- 
tain thousands of guardianship case- 
loads. 

And third, section 607 abandons Con- 
gress’ earlier commitment to relieve 
States and local governments of Fed- 
eral unfunded mandates. 

If section 607 is not deleted, States 
and local governments will be forced to 
deny needy American children the ben- 
efits they are guaranteed as citizens 
under Federal statute and the U.S. 
Constitution or to divert already 
scarce social dollars from programs 
critical to the well-being of local com- 
munities. 

Simply put, section 607 is a costly 
and an unworkable, unnecessary, un- 
funded mandate that serves absolutely 
no legitimate national interest. 

We must not punish innocent Amer- 
ican citizen children. 

I urge my colleagues to vote for the 
Velazquez/Roybal-Allard amendment. 
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Simply put, section 607 is a costly 
and an unworkable, unnecessary, un- 
funded mandate that serves absolutely 
no legitimate national interest. 

We must not punish innocent Amer- 
ican citizen children. I urge my col- 
leagues to vote for the Velazquez-Roy- 
bal-Allard amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in strong opposi- 
tion to this amendment, which seeks to 
overturn a provision I sponsored during 
the Committee on the Judiciary mark- 
up of H.R. 2202. The basic idea behind 
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my original amendment was that the 
Federal Government should, under no 
circumstances, make benefit payments 
directly to those who we know are in 
this country illegally. 

This is precisely what is happening 
today. When an illegal alien present in 
this country gives birth to a child who, 
under the 14th amendment, becomes an 
instant American citizen, the Amer- 
ican citizen is eligible for a whole 
range of social benefits. Today these 
benefits are awarded directly to the il- 
legal immigrant with the intention 
that she pass them on to her child. 

While I believe that only a small por- 
tion of these Federal funds find their 
way to the desired recipient, I have a 
deeper problem with the status quo. I 
simply do not believe that the Federal 
Government should, under any cir- 
cumstances, cut checks to those who 
have qualified for the aid by violating 
the laws of our Nation. 

Approving the amendment before us 
today will do nothing but preserve the 
status quo and perpetuate the message 
we have issued all too often to those 
who violate our laws by coming here il- 
legally. That message is clear. It is il- 
legal for you to violate our borders, but 
if you somehow can successfully do so, 
then you can have whatever you want. 
It is illegal for you to break into a 
candy store, but if somehow you find a 
way to smash the door down and get in- 
side, then by all means, clear the 
shelves with impunity. 

I for one think this is wrong. I do not 
believe that we should reward those 
who break our laws and then remain 
here illegally with generous welfare 
checks. My feeling is that if we can 
find illegal immigrants to send them a 
check, we should find a way to provide 
bus service to return them to their 
homeland. 

Supporters of this amendment say 
that we should not punish the children 
for acts of the parents, that isolating 
illegal immigrants from benefits many 
improperly receive will somehow sepa- 
rate families. 

My response is that we are not trying 
to separate families under any cir- 
cumstances. What we are trying to do 
is reunite the families and allow them 
to celebrate their status as legal resi- 
dents of their respective countries and 
see that they be returned to their 
country of origin. 

Mr. Chairman, I urge my colleagues 
to defeat this amendment. 

Mr. Chairman, I reserve the balance 
of my time., 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself 15 seconds to respond to 
some of the gentleman’s remarks. 

My amendment is not about letting 
undocumented immigrants receive ben- 
efits. It is about keeping the U.S. Con- 
gress from creating a two-tier system 
that puts U.S.-born children of immi- 
grant parents in another category and 
children born to U.S. citizens in an- 
other category. 
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Mr. Chairman, I yield 1 minute to the 
gentleman from California [Mr. CAMP- 
BELL]. 

Mr. CAMPBELL. Mr. Chairman, our 
duty as Members of the House of Rep- 
resentatives is to uphold and defend 
the Constitution of the United States. 
Sometimes this is not popular. If it 
were popular, we would not have to 
take an oath to uphold and defend the 
Constitution of the United States, but 
we do occasionally what we must, even 
when it is not popular. 

It is not popular to stand up and say 
anything good in favor of the children 
of those who have come here illegally. 
But it matters as an issue of law and 
our Constitution that such children 
born here are American citizens. There 
is no debate on this issue. There is no 
dispute on this between both sides. 
Both sides have agreed these are Amer- 
ican citizens. 

Now, what do you do with the child 
who is an American citizen? The child 
cannot receive benefits except through 
the parent. There is no other way. You 
do not give benefits directly to chil- 
dren. 

Accordingly, the bill as presently 
presented and without the amendment 
of the gentlewoman from New York 
would constitute a violation of the 14th 
amendment. It would deny to some 
citizens, on the basis of nothing they 
have done wrong, benefits to which 
other citizens are entitled. 

Mr. Chairman, it is unconstitutional; 
we must vote against this policy and 
for this amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. SMITH], 
the chairman of our subcommittee. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I 
would ask, as I listened to my col- 
league from California, that my col- 
leagues from all over the country rec- 
ognize that for those of us that oper- 
ated public assistance programs lo- 
cally, this law, this amendment, is an 
amendment to mandate welfare fraud. 
You do not understand this. Let me 
correct you. 

The fact here is if this mandate 
passes, you have somebody who is ille- 
gally in the country, who will be get- 
ting a public assistance payment only 
for their child; and the Federal law 
says that it is illegal for that person to 
work, it is illegal for that person to be 
in the country, and it is illegal for the 
parent to use the welfare check to sup- 
port themselves. 

This is what we run into in southern 
California many times. You have par- 
ents of legal citizens who are taking 
checks. It is illegal for them to work, 
it is illegal to support themselves with 
the check, and that, Mr. Chairman, is 
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why in one study we found 75 percent 
fraud in this category, and the rest of 
it basically is obviously fraud because 
it is a catch-22. 

So you are in a situation that when 
you say you are going to give illegal 
aliens public assistance funds for their 
children, you are de facto either giving 
them money to support themselves in 
violation of the welfare law, or you are 
condoning the fact that they are work- 
ing in violation of the law. They are 
not declaring income, which is a viola- 
tion of their welfare status for their 
child. So what we have is a catch-22 in 
an absurd situation. 

I know theoretically for the lawyers 
and the rest of them this thing should 
be handled a certain way. But I am 
telling you in practical application, 
common sense says that we should not 
have a Federal law that mandates 
fraud, and this amendment would en- 
courage us to go back to a system that 
mandates welfare fraud. 

Mr. Chairman, I ask that the amend- 
ment be defeated. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from San Diego, CA, Mr. CUNNINGHAM. 

Mr. CUNNINGHAM. Mr. Chairman, I 
would say to my friend from California, 
this is a system that is working back- 
wards. We spend millions and millions 
of dollars in border patrol and INS and 
signs at the border saying Do not 
come across. It is illegal to cross into 
this country illegally. It is illegal. But 
yet once they get here, we say once 
you have run that gauntlet, we are 
going to give you all kinds of services. 
That is an oxymoron in itself. 

The American public is saying that 
we want a priority, we want a priority 
on American citizens for limited dol- 
lars, and our deficits are going up. We 
want priority on those that are legally 
immigrating into this country, that 
those services are being taken away 
from. We want priority for our chrono- 
logically gifted people, because they 
are taken away from Medicaid dollars 
and they are taken away from welfare 
dollars we are trying to get down to 
help those people. 

It is working backward, and we are 
saying that has got to come to a stop. 
Illegals, if we can identify who they 
are, then we ought to give them a tick- 
et out of here, out of this country. We 
ought to stop them at the border. If 
they are illegal in this country, I do 
not care if they are from China or Ire- 
land, my national heritage, or what- 
ever country, they ought to go back. 
The only thing they deserve is a ticket 
out of here., 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself 10 seconds. 

Mr. Chairman, this is not about un- 
documented aliens, this is about chil- 
dren. How do we value American chil- 
dren? 

Mr. Chairman, I yield 1 minute to the 
gentleman from California, Mr. BER- 
MAN. 
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Mr. BERMAN. Mr. Chairman, I thank 
the gentlewoman for yielding me time. 

Mr. Chairman, I would just like to 
follow up on the points made by the 
two gentlemen from San Diego. First 
of all, as to the comments by the gen- 
tleman from California [Mr. BILBRAY], 
in theory there is a great deal of valid- 
ity to what the gentleman says. But 
the notion that undocumented aliens, 
illegal aliens, are not here in this coun- 
try working, is a fiction, because em- 
ployer sanctions in their present state 
without verification is a fiction. So the 
notion that everyone who is here un- 
documented has children on AFDC is 
nonsense, pure nonsense. The GAO re- 
ported back in 1992 that 2 percent of 
the funds are going to the children of 
undocumented aliens, two percent of 
the funds. That puts it in perspective. 

Remember what the gentleman from 
California [Mr. CAMPBELL] said. If you 
want to get to this issue, propose a 
constitutional amendment to change 
the 14th amendment. Do not create a 
big government, cumbersome, guardian 
process to deny U.S. citizens their 
rights. Change the Constitution which 
makes them citizens. I will fight it 
with every ounce of my energy, but 
that is the honest way to go. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself 15 seconds to respond to 
the remarks of the gentlewoman from 
New York, when she said this was not 
about illegal aliens, it was about chil- 
dren. That could be the furthest thing 
from the truth. This provision does one 
thing and one thing only: It denies 
anyone illegally in this country from 
being paid directly a check from the 
Federal Government. It says nothing 
about children; only that an illegal 
alien cannot receive a check. 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentlewoman for yielding me 
time. 

Mr. Chairman, to my good friend 
from California I would say again, I 
know we have talked about these 
issues many times, and I know he is 
very sincere and has legitimate con- 
cerns. But I must go along with what 
my colleague from California [Mr. 
CAMPBELL] said earlier, and again reit- 
erate: There is a Constitution in this 
country, and thank God for it, because 
over the years we have found that it 
has held us in good stead. As much as 
there is a concern in having someone 
as an adult who is not legally in this 
country going in to receive a benefit 
for a child who is a U.S. citizen, I must 
say to you that ultimately the Con- 
stitution says if you have a citizen, 
there is an entitlement to a particular 
benefit, a particular protection, and we 
should not start attacking the Con- 
stitution. 

If we are going to attack the Con- 
stitution, let us remember why we are 
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attacking it. In this case we are at- 
tacking it because we are attacking 
children. In this Congress, when we get 
to the stage where we are going after 
kids and penalizing them for the sins of 
adults, I believe that we have not only 
sinned against the Constitution, but, 
quite honestly, we have forgotten what 
our task is as Members representing 
this country. 
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Ms. VELAZQUEZ. Mr. Chairman, I 
reserve the balance of my time. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia [Mr. DEAL]. 

Mr. DEAL of Georgia. Mr. Chairman, 
I think this debate highlights the fact 
that we have a serious problem in this 
country in terms of those who come 
into the country, give birth to children 
and citizenship being granted upon 
that birth and, obviously, it will re- 
quire apparently a constitutional 
amendment. I think this highlights the 
necessity for that. 

I think we have all seen situations in 
which we have heard the traditional 
description of bootstrapping your way 
into a benefit. This is booty-strapping. 
This is a situation in which, by virtue 
of the act of illegal entry on the part of 
a parent, the birth of the child gives 
the right to benefits from the tax- 
payers’ coffers. 

I rise in opposition to this amend- 
ment, and I think that it does high- 
light the fact that we have a situation 
of rewarding those who would violate 
our immigration laws. 

I thank the gentleman for yielding 
time to me. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 30 second to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
must oppose the Velazquez amend- 
ment. This is under the category of if 
only the American people understood. 
With budget costs out of control, with 
so many American citizens not getting 
the benefits for which they logically 
and rightfully qualify, we have no al- 
ternative but to cut off these welfare 
payments. Besides, the law is the law. 
We define legal and illegal, then we 
should apply the law. 

Ms. VELAZQUEZ. Mr. Chairman, I 
reserve the balance of my time. 

Mr. GALLEGLY. I yield 1 minute to 
the gentleman from California [Mr. 
CALVERT]. 

Mr. CALVERT. Mr. Chairman, I 
agree with my colleague, the gen- 
tleman from California [Mr. BERMAN]. 
We do need a verification for employ- 
ers, and we will be voting on that later 
today. But in the meantime, we make 
decisions here to cut spending both na- 
tionally and locally on programs that 
are important to all American citizens 
in this country. Now we have an 
amendment to pay tax dollars to peo- 
ple who have entered this country ille- 
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gally. All I can say, Mr. Chairman, 
that is wrong, and we should oppose 
this amendment as it comes forward. 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself the balance of my time. 

We have heard the opposition claim 
that section 607 of the bill will keep il- 
legal immigrants from receiving bene- 
fits. But current law already does that. 
The only thing that this section can 
claim to do is violate the Constitution 
and hurt children. 

If what Members want to do is to 
deny benefits to kids, then amend the 
Constitution, then say that. If we here 
in Congress are concerned about our 
children and committed to protecting 
family values, then vote yes on this 
amendment and protect the right of 
American children. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself the balance of my time. 

In closing, I would just like to say 
there have been a lot of things said 
here in the past few minutes, but, very 
simply put, this issue is very straight- 
forward. The issue simply put is that 
we, as U.S. taxpayers, should not be 
using our Federal dollars to reward 
those that have illegally come to this 
country, broken the laws, and reward 
them with a welfare check. 

Mr. Chairman, I ask my colleagues to 
join me in strongly opposing this 
amendment that would provide welfare 
benefits to those that have broken the 
law and illegally come to this country. 
Please vote no on this amendment and 
put sanity back into the bill where it 
was passed out of the full committee. 

Ms. PELOSI. Mr. Chairman, | rise in support 
of the amendment by Representatives 
VELAZQUEZ and ROYBAL-ALLARD, which would 
strike provisions in this bill prohibiting legal im- 
migrant and citizens children from obtaining 
Government assistance through their parents 
if their parents are ineligible for benefits. 

This provision is mean-spirited, unneces- 
sary, and does nothing to advance immigra- 
tion enforcement efforts. it also violate con- 
stitutional rights. Children born in the United 
States are entitled to equal protection under 
the law. Preventing U.S. citizens from obtain- 
ing benefits because their parents are ineli- 
gible violates equal protection laws. 

This provision would necessitate State and 
local governments implementing a complex 
guardian system for children who already have 
capable, competent, and loving parents. This 
provision would not save money or improve 
enforcement efforts. The only purpose it would 
serve is a political one—making needy and 
hungry children an example because of the 
immigration status of their parents. 

Children should not be held responsible in 
this debate. | urge my colleague to vote for 
the Velazquez/Roybal-Allard amendment and 
strike this provision from the bill. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentlewoman from New 
York [Ms. VELÁZQUEZ]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 
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Ms. VELAZQUEZ. Mr. Chairman, I 
demand a recorded vote and, pending 
that, I make a point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentlewoman from 
New York [Ms. VELAZQUEZ], will be 
postponed. 

The point of order of no quorum is 
considered withdrawn. 

It is now in order to consider amend- 
ment No. 10 printed in part 2 of House 
Report 104-483. 

AMENDMENT OFFERED BY MR. GALLEGLY 

Mr. GALLEGLY. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. GALLEGLY: At 
the end of subtitle A of title VI insert the 
following new part: 

PART 3—PUBLIC EDUCATION BENEFITS 
SEC. 615. AUTHORIZING STATES TO DENY PUBLIC 


(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended by adding at the 
end the following new title: 

“TITLE VI—DISQUALIFICATION OF 
ALIENS NOT LAWFULLY PRESENT IN 
THE UNITED STATES FROM CERTAIN 
PROGRAM 

“CONGRESSIONAL POLICY REGARDING INELI- 
GIBILITY OF ALIENS NOT LAWFULLY PRESENT 
IN THE UNITED STATES FOR PUBLIC EDU- 
CATION BENEFITS 
“SEC. 601. (a) Because Congress views that 

the right to a free public education for aliens 

who are not lawfully present in the United 

States promotes violations of the immigra- 

tion laws and because such a free public edu- 

cation for such aliens creates a significant 
burden on States’ economies and depletes 

States’ limited educational resources, Con- 

gress declares it to be the policy of the 

United States that— 

(I) aliens who are not lawfully present in 
the United States not be entitled to public 
education benefits in the same manner as 
United States citizens and lawful resident 
aliens; and 

(2) States should not be obligated to pro- 
vide public education benefits to aliens who 
are not lawfully present in the United 
States. 

(b) Nothing in this section shall be con- 
strued as expressing any statement of Fed- 
eral policy with regard to— 

“(1) aliens who are lawfully present in the 
United States, or 

02) benefits other than public education 
benefits provided under State law. 

‘‘AUTHORITY OF STATES 


“SEC. 602. (a) In order to carry out the poli- 
cies described in section 601, each State may 
provide that an alien who is not lawfully 
present in the United States is not eligible 
for public education benefits in the State or, 
at the option of the State, may be treated as 
a non-resident of the State for purposes of 
provision of such benefits. 

b) For purposes of subsection (a), an indi- 
vidual shall be considered to be not lawfully 
present in the United States unless the indi- 
vidual (or, in the case of an individual who is 
a child, another on the child’s behalf}— 
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(i) declares in writing under penalty of 
perjury that the individual (or child) is a cit- 
izen or national of United States and (if re- 
quired by a State) presents evidence of 
United States citizenship or nationality; or 

*(2)(A) declares in writing under penalty of 
perjury that the individual (or child) is not a 
citizen or national of the United States but 
is lawfully present in the United States, and 

B) presents either 

“(i) alien registration documentation or 
other proof of immigration registration from 
the Service, or 

(Iii) such other documents as the State de- 
termines constitutes reasonable evidence in- 
dicating that the individual (or child) is law- 
fully present in the United States. 

If the documentation described in paragraph 

(2)(B)(i) is presented, the State may (at its 

option) verify with the Service the alien’s 

immigration status through a system de- 
scribed in section 1137(d)(3) of the Social Se- 
curity Act (42 U.S.C. 1820b-7(d)(3)). 

e) If a State denies public education ben- 
efits under this section with respect to an 
alien, the State shall provide the alien with 
an opportunity for a fair hearing to establish 
that the alien is lawfully present in the 
United States, consistent with subsection (b) 
and Federal immigration law.“. 

(b) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by adding at 
the end the following new items: 

“TITLE VI—DISQUALIFICATION OF 
ALIENS NOT LAWFULLY PRESENT IN 
THE UNITED STATES FROM CERTAIN 
PROGRAM 

Sec. 601. Congressional policy regarding in- 

eligibility of aliens not lawfully 
present in the United States for 
public education benefits. 

“Sec. 602. Authority of States.“. 

(c) EFFECTIVE DarTE.— The amendments 
made by this section shall take effect as of 
the date of the enactment of this Act. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California, 
[Mr. GALLEGLY], and a Member op- 
posed, each will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. GALLEGLY]. 

Mr. BECERRA. Mr. Chairman, I ask 
unanimous consent that we add an ad- 
ditional 20 minutes total time to the 
debate on this particular amendment, 
10 minutes split evenly between those 
in support and those in opposition to 
the amendment. I do so in recognition 
of the fact that we have numerous 
speakers, too many to be accommo- 
dated with only the 10 minutes that are 
available. 

The CHAIRMAN. The gentleman’s 
unanimous-consent request is to ex- 
tend the debate by 20 minutes to be 
split evenly by each side, therefore 
making debate time on each side 25 
minutes; is that correct? 

Mr. BECERRA. That is correct, Mr. 
Chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. GALLEGLY. Reserving the right 
to object, Mr. Chairman, I am not sure 
what the policy is, and I would ask for 
a parliamentary ruling. Is a unani- 
mous-consent request in order for the 
purpose of extending the time period? 
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The CHAIRMAN. A unanimous-con- 
sent request is in order as long as the 
time would apply equally to each side. 

Mr. GALLEGLY. Understanding that, 
Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The gentleman 
from California [Mr. GALLEGLY], and a 
Member opposed, each will be recog- 
nized for 25 minutes. 

The Chair recognizes the gentleman 
from California [Mr. GALLEGLY]. 

Mr. GALLEGLY. Mr. . 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I believe that most of 
my colleagues here share my view that 
the Nation’s education system is in cri- 
sis. Classrooms are overcrowded. 
Teachers are in many cases overbur- 
dened and resources are in short sup- 
ply. Experts in the field agree that we 
are barely able to provide a basic edu- 
cation to American students today. 

We know that there is a problem, but 
the body has historically refused to ac- 
knowledge the devastating effect of il- 
legal immigration on our education 
system. This amendment would change 
that by giving States the option of de- 
nying free taxpayer-funded education 
to those with no legal right to be in 
this country. Last year, more than 
40,000 Pell grants worth a combined $70 
million were awarded to illegal immi- 
grants. It is estimated that California 
alone spends more than $2 billion each 
year to educate illegal immigrants at 
the primary, secondary, and post-sec- 
ondary level. New York spends $634 
million; Florida, $424 million; Texas, 
$419 million. 

Mr. Chairman, the list goes on and 
on, but the dollars and cents are only 
part of the story. Equally important is 
the fact that illegal immigrants in our 
classrooms are having an extremely 
detrimental effect on the quality of 
education we are able to provide to the 
legal residents. When illegal immi- 
grants sit down in public school class- 
rooms, the desk, textbooks, black- 
boards in effect become stolen prop- 
erty, stolen from the students right- 
fully entitled to those resources. 

I want to be very clear here. This 
amendment does not apply to the chil- 
dren of illegal immigrants who were 
born in this country and instantly be- 
came citizens under the 14th amend- 
ment to our Constitution. My amend- 
ment applies only to those who have 
themselves illegally entered this coun- 
try or who have entered legally and 
then remained beyond the valid terms 
of their visa. In its 1982 decision in the 
case of Plyler versus Doe, the Supreme 
Court ruled by 5 to 4 that States were 
required to provide a free education to 
all students, regardless of their legal 
status under the equal protection 
clause to the Constitution. 
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Many of my friends who oppose this 
amendment will invoke this constitu- 
tional mandate as justification for 
their opposition. But something that 
the defenders of the status quo ignore 
is that in the 1982 decision the court 
also ruled that Congress had failed to 
do its job. In the court’s majority opin- 
ion, Justice William Brennan said Con- 
gress shared some responsibility for il- 
legal immigrants occupying public 
schools. He wrote: 

Faced with an equal protection challenge 
respecting the treatment of aliens, we agree 
that the courts must be attentive to the con- 
gressional policy. The exercise of congres- 
sional power might well affect the States’ 
prerogatives to afford differential treatment 
to a particular class of alien. 

Today the House takes up Justice 
Brennan on this invitation and exer- 
cises that power. Some will argue that 
we have a responsibility to educate il- 
legal immigrants simply by virtue of 
the fact that they have successfully 
broken into our country. My feeling is 
that an act of geography is not the 
same as an act of jurisprudence. Just 
because someone has busted through 
the front door, that does not entitle 
them to the contents of your home. 

The promise of free education is only 
one of the magnets we hold up to those 
who would break our laws by violating 
our borders. It is clear to me that any 
solution to our immigration crisis 
must include an elimination of such in- 
centives. Allowing our States to make 
their own decision on this education 
serves this purpose. 

Mr. Chairman, this amendment has 
received strong endorsement of the Re- 
publican Governors Association, Na- 
tional Taxpayers Union and many oth- 
ers. 

Mr. Chairman, illegal immigrants be- 
long back in their countries of origin, 
and we should do everything possible 
to encourage them to embrace that 
simple truth. I encourage my col- 
leagues to support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, as stated earlier when 
we debated the Bryant of Tennessee 
amendment, there have been two areas 
which we have always excepted from 
our hardline approach to trying to deal 
with the question of illegal immi- 
grants. Those have been emergency 
room care and education of children. 
We have always done that. 

It would be a tragedy if the Gallegly 
amendment were added to this immi- 
gration bill. We have tried to write a 
bill that deals constructively with the 
problems facing the country, that 
leaves off the extremes of the right or 
the left. This is one of the extremes of 
the right. This is a proposition 187 type 
proposal. It is not in the interest of the 
American people. It is not in the inter- 
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est of our future as a country. It is ab- 
solutely illegal. 

Mr. Chairman, the fact of the matter 
is that for good reasons the Supreme 
Court ruled a long time ago that we 
will not visit the sins of the father and 
the mother upon the children when it 
comes to the question of education. 
This bill should not contain a provision 
that does this even if it were constitu- 
tional, but it is not constitutional. It 
will not save anybody any money. 

Bear in mind that, in order to imple- 
ment the Gallegly proposal to let 
States deny education to little children 
who have no responsibility for their 
status at all, would mean that the 
schools would have to document the 
immigration status of every student in 
order to know which of those are in an 
undocumented status. The school sys- 
tems do not have the money or the 
time to do this. The obvious impact on 
them is one that they do not welcome 
and do not need, and it is not in our in- 
terest. 

Why would we want a population of 
children to be in this country not in 
school? What will they be doing if they 
were not in school? Well, certainly 
nothing that we want them to be doing. 

This promotion of ignorance on the 
part of any category of immigrants is 
an outrage. These are children. We 
have exempted them from the efforts 
that we have made over the years to 
try to deal with illegal immigration, 
starting back in 1986. We should con- 
tinue to do so. 

Mr. Chairman, I want a tough illegal 
immigration bill. Iam the cosponsor of 
this bill. But do not add these kinds of 
amendments that are unreasonable, il- 
legal and not in the interest of the pub- 
lic. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong support of the Gallegly 
amendment giving States the option of 
denying public education to illegal 
aliens. 

As many of you know, in 1982 the Su- 
preme Court ruled in Plyler versus Doe 
that, based on the 14th amendment to 
the Constitution which makes anyone 
born in the United States a citizen, il- 
legal alien children are entitled to a 
public and secondary education. This 
has proved to be a powerful magnet or 
open invitation, if my colleagues will, 
to break the laws of this country. 

However, last November, in ruling 
against California’s proposition 187 
which allowed California to deny pub- 
lic benefits to illegal aliens, a Federal 
judge said that the authority to regu- 
late immigration belongs exclusively 
to the Federal Government. In other 
words, in the absence of Federal action, 
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the State must provide public benefits, 
including education, to illegal aliens. 

This amendment is entirely consist- 
ent with this decision. Through con- 
gressional action, each State would be 
able to decide whether or not it wants 
to divert resources away from educat- 
ing the children of its hard-working 
taxpayers. 

In the case of New Jersey, if the 
State chose this option this would 
mean having an additional $150 million 
available to improve public education 
for the State’s children of taxpaying 
citizens. These are the people who are 
paying taxes to fund State and local 
education services. Unfortunately, the 
additional $150 million that could be 
going toward improvement in school 
programs and infrastructure to better 
our children’s education is instead 
being spent on the children of illegal 
aliens. This is just plain wrong. Add to 
this the fact that New Jersey is strain- 
ing to provide a change in funding that 
is putting in direct competition urban, 
suburban, and rural school systems. We 
can not further strain our resources 
and community support by demanding 
that the children of illegals are being 
educated. 

And, if a State is found to be in viola- 
tion of the Constitution by denying 
public education to these children, 
then I would suggest that it might be 
time to explore a constitutional rem- 
edy to correct this problem. 

Again, this comes under the category 
that if only the American public knew 
they would opt for this choice. 

The Supreme Court made the wrong 
decision 14 years ago. The bottomline 
is that we are talking about illegal 
aliens, and they are not entitled to 
hard-working American taxpayer 
money when there is not even enough 
money to go around for the taxpayer. 

Give States the option. Support the 
Gallegly amendment. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from California [Mr. BEILEN- 
SON]. 

Mr. BEILENSON. Mr. Chairman, I 
thank my friend for yielding this time 
to me. 

I rise in opposition to the amend- 
ment offered by the gentleman from 
California [Mr. GALLEGLY]. 

With respect to illegal immigration, 
if I may say so, there are very few 
areas where the gentleman from Cali- 
fornia [Mr. GALLEGLY] and I disagree. 
We have worked together for several 
years on many of the issues that are 
addressed in this bill, but denying pub- 
lic education to the children of illegal 
immigrants would, in my opinion, be 
an ineffective and overly punitive way 
to try to stem the flow of illegal immi- 
grants into this country. 

Let me make two brief points about 
the amendment. First, the provisions 
of the bill itself, if enacted, will go a 
long way toward stopping illegal immi- 
gration at the border, and, even more 
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importantly, reducing the lure of job 
opportunities. The denial of access of 
education for children here illegally, 
children who have not chosen them- 
selves to break our laws, will not act as 
a further disincentive for illegal immi- 
gration. People cross our borders ille- 
gally in search of employment. The 
fact that they bring their children 
along is usually incidental. 

Furthermore, supporters of this pro- 
posal often mention the cost to our 
school systems, and, of course, they, 
are substantial. But the societal costs, 
Mr. Chairman, of allowing States to 
deny public education to children are 
even greater. Such a policy would con- 
tribute to crime, to illiteracy, to igno- 
rance, to discrimination. It would 
clearly run counter to the long-term 
interests of American communities and 
American society. Denying an edu- 
cation to any child, I think, is unwise 
and inhumane. 

A second point is about this bill in 
general. Our colleagues from Texas, 
Mr. SMITH and Mr. BRYANT, have done 
an outstanding job in managing a frag- 
ile bipartisan coalition in support of 
H.R. 2202. In addition, there are many 
of us on both sides of the aisle who 
have worked long and hard for legisla- 
tion that deals thoughtfully with the 
problem of illegal immigration. It also 
makes meaningful reforms in our legal 
immigration system. 

However, adoption of this amend- 
ment would make it very difficult for 
Members on both sides of the aisle who 
would otherwise do so to support this 
bill and, therefore, I think would seri- 
ously jeopardize our goal of passing 
substantial immigration reform legis- 
lation this year. 

Mr. Chairman, for those reasons I ask 
our colleagues to oppose this amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, may 
I inquire as to the remaining time on 
both sides? 

The CHAIRMAN. The gentleman 
from California [Mr. GALLEGLY] has 19 
minutes remaining, and the gentleman 
from Texas [Mr. BRYANT] has 21 min- 
utes remaining. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Chairman, 
we are talking about the United 
States, the people of the United States, 
spending $2 billion to educate illegal 
aliens just in California, $634 million 
just in New York, $424 million in Flor- 
ida, and $419 million in Texas. We are 
talking about $70 million worth of Pell 
grants being given to illegal alien chil- 
dren. 

Whose children do we care about? 
Why are we here? Who are we rep- 
resenting? We are supposed to care 
about the people of the United States 
of America. All of these children are 
wonderful children who have been 
brought here by illegal aliens. We care 
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about them. But we have to care about 
our own kids first. 

That is what this debate is all about. 
That is why we could never get through 
any illegal immigration legislation 
when the Democrats were in control of 
this body. We care about our children 
first, and we have no apologies about 
it. If we keep educating everybody in 
the world who can sneak across our 
border and bring their families, any- 
body who cares about their children 
throughout the entire planet will do 
everything they can possibly do to get 
their kids into our country, and who 
can blame them? 

Mr. Chairman, they are wonderful 
people, they care about their children. 
We cannot afford to spend all of these 
billions of dollars, when our own edu- 
cation system is going broke, on edu- 
cating the children of other people who 
are not citizens of the United States 
and have come here illegally. It makes 
no sense. 

This amendment that the gentleman 
from California [Mr. GALLEGLY] is of- 
fering, is a salvation to Americans who 
want their kids educated, and know 
that their local communities are lack- 
ing the dollars to do so. 

What makes sense; to keep subsidiz- 
ing this education of illegal alien chil- 
dren and having more and more and 
more children come from all over the 
world? That makes no sense at all. Let 
us protect the people of the United 
States of America. Let us protect our 
own families and our own children. Let 
us educate those kids. Let us not spend 
all of our money on illegal aliens’ chil- 
dren and then attract more and more 
here until our system totally breaks 
down. 

Mr. Chairman, I support the amend- 
ment offered by the gentleman from 
California [Mr. GALLEGLY] whole- 
heartedly. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California [Mr. CAMP- 
BELL]. 

Mr. CAMPBELL. Mr. Chairman, if we 
have illegal children and illegal fami- 
lies in this country, it is our duty to 
deport the family and deport those who 
came here illegally. If we do not do 
that because we have not devoted 
enough resources to immigration and 
naturalization, then at the very least 
we should not impose the cost upon our 
States. It is a Federal failure that has 
led to this influx, and the Federal Gov- 
ernment owes the States its support. 
But if both of these have not occurred, 
and that is the case today, we are left 
with children in this country. 

Now in that world it is far better 
that those children be educated and be 
in school than that they be on a street 
corner or in a gang. The first best pre- 
ferred outcome is, of course, that those 
who came here illegally be returned to 
the country of their origin with their 
children, and that would be constitu- 
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tional to do because the children are 
under the custody of the parent. But 
we do not have the resources to do 
that. This bill does not give us the re- 
sources to do that. We are not hiring 
INS agents to expel every illegal fam- 
ily that is here. 

So, Mr. Chairman, I put to my col- 
leagues the essential tradeoff. Is it bet- 
ter to have such children in school, or 
kept out of school at the risk that 
their parents would be turned in to the 
Immigration and Naturalization Serv- 
ice? Are there gangs in Los Angeles 
waiting to recruit such children? Are 
there gangs in San Jose willing to re- 
cruit such children? Are there gangs in 
San Francisco and every major city of 
my State of California? Of course there 
are. If these children are here, we must 
educate them rather than have them be 
recruited, if those are our options. 

Finally, I want to compliment the 
author of this bill, the gentleman from 
Texas [Mr. SMITH]. In the structure and 
fabric of his bill he exempted Head 
Start and school lunch programs. I 
surely appreciate his doing so, and he 
did it because he realized the impor- 
tance of not having the termination of 
Federal programs that apply to edu- 
cation. 

Mr. Chairman, it is inconsistent with 
the fabric of this bill to adopt the 
Gallegly amendment. With reluctance, 
because of my high regard for the au- 
thor, I urge a no' vote on the 
Gallegly amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself 15 brief seconds to respond 
to a couple comments of the gentleman 
from California [Mr. CAMPBELL]. 

Mr. Chairman, the gentleman from 
California said far better to have the 
children in school than out in the 
streets and gangs. I could not agree 
with him more. He says that we do not 
have the resources, the financial re- 
sources, to incarcerate or deport these 
children. I would say, if we have the re- 
sources to educate, we should have the 
resources to deport. 

Mr. Chairman, I yield 1 minute to the 
gentleman from San Diego [Mr. 
BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I 
would like to comment to my col- 
league from California, too. We will 
hear the business community say that 
if the illegals are here, it is better if 
they have a job than to just be hanging 
around unemployed, and so there are 
always excuses for encouraging the vio- 
lation of immigration law. 

Mr. Chairman, my high school, Mara 
Vista, had many people coming to it 
that lived in Mexico, crossed the border 
and came to our high school. That was 
against the law, and it is against the 
law. But the absurdity of the Federal 
system, if we do not approve this 
amendment, is that it will be illegal to 
come into the country legally and go 
to a public school, but it will be legal 
to enter the country illegally, and then 
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they have a guaranteed right to go to 
public education, and this is a $1.5 bil- 
lion price tag to the people of Califor- 
nia. 

Let me remind our colleagues, Mr. 
Chairman, this is not an issue that af- 
fects the rich, white people of this 
country. This is an issue that hits the 
school districts of the working class in 
this country. It is something that dis- 
proportionately is being placed on the 
working class school districts, and the 
Federal Government wants to put this 
mandate on and pay for the mandate 
totally. Do not ask the working class 
of this country to bear this responsibil- 


ity. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Chairman, I rise to 
oppose this amendment because it is 
unconstitutional, runs counter to our 
Nation’s commitment to the value of 
education, and is morally repugnant. 

First, it violates the equal protection 
clause by granting States the option of 
denying undocumented children the 
same rights to a public education ex- 
tended to other children residing in 
their States history documents the idi- 
ocy of challenging the constitutional 
and moral right of children to a free 
public education? 

Second, 2 years ago, when the Con- 
gress reauthorized the elementary and 
secondary education act, we inserted 
the following statement of principle 
into that law: 

That a high-quality education for all indi- 
viduals and a fair and equitable opportunity 
to obtain that education are a societal good, 
are a moral imperative, and improve the life 
of every individual, because the quality of 
our individual lives ultimately depends on 
the quality of the lives of others. 

We did not qualify that principled po- 
sition. We did not say that it applied to 
some children, and not to others; we 
did not say that it did not apply to un- 
documented children. We applied that 
statement to all individuals. 

Finally, Mr. Chairman there is no 
moral currency in denying undocu- 
mented children an education. We have 
no right to use education as a tool to 
enforce our immigration laws. All we 
will succeed in doing is punishing inno- 
cent children for the transgressions of 
their parents. We have no right to im- 
pose responsibility for enforcement of 
our immigration laws on our schools. 
All we will succeed in doing is turning 
our teachers into de facto INS agents. 
We have to no right to point fingers at 
children and block their entrance to 
the schoolhouse. All we will succeed in 
doing is stigmatizing children and en- 
couraging negative behavior. 

In defense of our Constitution and 
our values, and for the sake of human- 
ity and compassion, I urge my col- 
leagues to oppose the Gallegly amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
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San Diego, California (Mr. 
CUNNINGHAM], the distinguished chair- 
man of the Subcommittee on Edu- 
cation that deals with our elementary 
education K through 12, who has been 
long-time committed to education. 

CUNNINGHAM. Mr. Chairman, 
the teachers in San Diego County just 
recently went through a strike, and I 
think up in Santa Barbara they are 
going through a strike also. We have 
times when our State Colleges have to 
increase their tuition costs, and we 
look at less than 12 percent of the 
schools in this Nation have got a single 
phone jack, whey we are trying to pro- 
ceed into the 2lst century and do what 
the President says, which I support, is 
getting the fiber optics and the com- 
puters and high-technology education 
into the system. 

But quite often, when they argue for 
higher pay or classroom upgrades or 
even bond elections to extend taxes, 
they do not look and see why they do 
not have the dollars available. There 
are, just in the State of California, 
800,000, 800,000 illegal children in our 
school system K through 12. 
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Take just half of that, just half, 
400,000. At $5,000 each to educate a 
child, and of course in New York it is 
much higher than that, that is $2 bil- 
lion a year. Take 5 years, that is $10 
billion with which we could upgrade all 
of our schools in California, we could 
pay teachers, we could hold down the 
cost of tuition. The school meals pro- 
gram, take two meals, not three. That 
is $1 million a day for illegals. 

Mr. Chairman, the vote, the very fa- 
mous ruling by the Supreme Court, was 
based on a decision because Congress 
did not have a position on illegal immi- 
gration. What we are saying is that as 
of today, when this bill passes, we will 
have the congressional response for 
that court decision, and we prioritize 
American citizens and those that are 
coming into this country legally, and I 
think that ought to be the priority, not 
illegals. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would simply like to 
ask, we do not accept the figures of- 
fered by the gentleman from California 
[Mr. CUNNINGHAM], and I dispute them, 
but assuming that they were true, 
what would those kids be doing if they 
were not in school? Would they be on 
the streets, joining up in gangs, just 
withering away? How is that in the in- 
terests of the country? 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Florida [Ms. 
ROS-LEHTINEN]. 

Ms. ROS-LEHTINEN. Mr. Chairman, 
I thank the gentleman for yielding 
time to me, and I thank the chairman 
of the committee. 

Mr. Chairman, as all of us know, a 
free public education is a hallmark of 
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our American society. It is, indeed, an 
essential ingredient in the foundation 
of our diverse, and, yes, inclusive de- 
mocracy. The Gallegly amendment 
would seek to deny a number of our 
children the opportunity to go to a free 
public education system. Why? Because 
their parents made a choice on behalf 
of their children. But the children did 
not choose to be in the United States 
illegally. They do not deserve, there- 
fore, to be punished for the actions of 
their parents. 

The assumption here, Mr. Chairman, 
is that there is a financial burden to 
the schools for having illegals in our 
system, but I would counter that the 
cost to us as a nation would be far 
greater by excluding these children 
from our schools. Schools would then 
assume a law enforcement burden that 
is both costly and counterproductive. 

These children will not leave the 
United States simply because they are 
not in school. They will be, as all of 
our speakers pointed out, on the 
streets, joining gangs, left at home 
alone, for there is a price to be paid in 
terms of community health and com- 
munity well-being, not to mention the 
harm to the children themselves. 

Mr. Chairman, I urge my colleagues 
to reject this mean-spirited attempt 
that will hold children responsible for 
their parents’ actions. They are the in- 
nocent ones in this battle. Let us not 
punish them for something they cannot 
control. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself 30 seconds to respond to a 
couple of comments that the gentle- 
woman made. 

First of all, the gentlewoman is a 
friend of mine, and I take some per- 
sonal dissatisfaction with a comment 
made, “mean-spirited.” As a parent of 
four and as someone who is a product 
of the city school system in Los Ange- 
les, I am a strong supporter of public 
education. 

But one of the comments that she 
made was that these people were not 
participants in the decisionmaking 
process. I would submit to her that 
there were 40,000 adults that came to 
this country last year, illegally to this 
country, and received Pell grants that 
cost this country $70 billion. That was 
a decision they made, not their par- 
ents. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Texas [Mr. GENE GREEN]. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I thank my colleague, the 
gentleman from Texas, for yielding 
time to me. 

Mr. Chairman, the concern I have 
about this amendment is the way it is 
drawn and the actual application when 
it is out in the schools. This amend- 
ment, I think, could create a violation 
of the Constitution, specifically the 5th 
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and 14th amendments, and the equal 
protection. I think it sets up a good 
equal protection argument, that it 
gives the States the ability to decide, 
whether it is in Texas or California, 
New Mexico or Arizona. It think we 
would see that come back to the Su- 
preme Court, and they would probably 
rule the same way they did on an ear- 
lier Texas case. The amendment would 
give the power of Congress to the 
States to decide whether they could 
deny that education to the children of 
illegals. 

Mr. Chairman, the other concern I 
have is the procedure in the amend- 
ment. Again, Iam trying to bring what 
we do on the floor down into what is 
going to happen into the Houston Inde- 
pendent School District, or the Alvin 
District, or any of the districts in the 
country. 

A child may be a citizen, but their 
parents may be illegal. What is the pro- 
cedure in this amendment to the affi- 
davit that is going to be signed? Are 
the parents going to sign? That that 
child is entitled to an education be- 
cause that child is a citizen, even 
though the parents may not be here le- 
gally. I think there are so many ques- 
tions about this amendment that cause 
us concern. It would place an enormous 
burden on our educational system. 

Mr. Chairman, we want teachers to 
be teaching. We want to take away 
some of the paperwork that is being re- 
quired, not just by Federal law, but by 
State and local rules, and we want 
teachers to be teaching. What this 
amendment sets up is that our teachers 
would be doing more administrative 
work than they should be. We want 
them to be teaching those children, be- 
cause those are the problems we have 
with public education. The education is 
done in the classroom, and that is 
where it should be. We do not punish 
our small children by taking away 
their ability to get education. 

Mr. Chairman, I thank my colleague 
for yielding time to me. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. DREIER]. 

Mr. DREIER. Mr. Chairman, I rise in 
strong support of the Gallegly amend- 
ment. I want to congratulate him for 
his hard work as chairman of the 
Speaker’s task force on illegal immi- 
gration. 

Mr. Chairman, there are many argu- 
ments that have been made very elo- 
quently by a number of my colleagues 
in opposition to this. One of the points 
that has been made consistently by 
those who would oppose this amend- 
ment out in California is that as we 
look at people who have come into this 
country illegally, we have a choice of 
having them on the streets committing 
crime or in the classrooms; which 
would we rather have? Well, of course 
we do not want to have people on the 
streets committing crime. One of the 
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major reasons that we are dealing with 
this legislation is to comprehensively 
reform, reform our law as it relates to 
illegal immigration. 

We have amendments that I am 
pleased to say have passed and will go 
a long way toward dealing with that, 
but quite frankly, we need to recognize 
that this is not a mean-spirited amend- 
ment. This is an amendment that sim- 
ply follows down the road that we have 
been pursuing over the past 15 months; 
that is, trying to allow State and local 
governments to have the opportunity 
to make decisions for themselves. 

Clearly, the Plyler decision that was 
made in 1982 was a bad decision. I be- 
lieve that as we look at this question, 
the cost that has been imposed by way 
of this unfunded Federal mandate on 
States has been overwhelming. The 
Urban Institute did a study for this ad- 
ministration. They found in looking at 
only seven States that the cost was 
over $3 billion. 

We obviously want to have the best 
educated people. I suspect there will be 
more than a few States who, when this 
amendment passes and becomes law, 
will make the decision that they want 
to continue to provide education to 
those who have come into this country 
illegally, but we should not be forcing 
them, through an unfunded Federal 
mandate, to do that. Unfortunately, 
that is what the Plyler decision has 
done. Fortunately, the gentleman from 
California [Mr. GALLEGLY], has been 
courageous enough to step forward and 
say that we need to make some kind of 
modification. 

If we look at where we are headed, we 
are trying to decrease the magnet 
which draws people illegally into this 
country. There are a wide range of rea- 
sons they come in. Seeking family 
members, I remember the President of 
Mexico told me at one point, was the 
No. 1 reason; job opportunities, obvi- 
ously, another very important reason. 
But the tremendous flow of govern- 
ment services is obviously another 
magnet which draws people illegally 
into this country. 

We need to do what we can to encour- 
age economic improvement, following 
President Kennedy’s great line that a 
rising tide lifts all ships. We need to 
improve the economies of countries 
throughout this hemisphere, not 
through foreign aid but by engaging 
with them more through trade and 
other opportunities, so their economies 
will improve and people will not be en- 
couraged to come across the border il- 
legally. But if we continue to provide 
this magnet of more and more govern- 
ment service, we will be in a position 
where they will continue to flow. 

Strongly, strongly support the 
Gallegly amendment. I hope my col- 
leagues will jointly, in a bipartisan 
way, do it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Wisconsin [Mr. OBEY]. 
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Mr. OBEY. Mr. Chairman, I cannot 
believe what I just heard from the pre- 
vious speaker. He referred to the prob- 
lem of unfunded mandates. If he is so 
concerned about those unfunded man- 
dates, why did he oppose my amend- 
ment in the Committee on Rules that 
would have required that for all refu- 
gees who come into this country, that 
the Federal Government assume the 
full cost of educating and training 
those refugees, rather than dumping 
those very same costs onto the local 
units of government? 

I would also like to know why they 
refused to support the idea that we 
ought to have the Federal Government 
provide for the education costs, rather 
than dumping those costs, as we do 
now for legal refugees, onto the backs 
of local school districts. I know I am 
talking about legal refugees, as op- 
posed to illegal immigrants, but the 
fact is every time a refugee is allowed 
into this country, that is a foreign pol- 
icy decision made by the national Gov- 
ernment. Why should local govern- 
ments be stuck with meeting the costs 
of those foreign policy decisions? 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. GOODLATTE]. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman from California 
for yielding me this time. 

Mr. Chairman, one would think that 
we would not need an amendment like 
this in this bill. One would think that 
the law would already provide that if 
somebody is illegally in this country, 
they would not be entitled to receive 
Government benefits; that they would, 
instead, once known, be required to de- 
part from the country. 

Unfortunately, we have a court deci- 
sion that makes it necessary to enact 
this amendment to make very clear the 
will of the Congress that when someone 
is unlawfully in the United States, 
they are not entitled to Government 
benefits except under certain emer- 
gency circumstances that this bill pro- 
vides for; for example, with regard to 
emergency medical care. 

Mr. Chairman, this is a situation 
where we have already put into this 
bill a very fine amendment offered by 
the gentleman from California [Mr. 
Cox] that enables local law enforce- 
ment authorities to be designated by 
the Attorney General of the United 
States to assist in the apprehension 
and the deportation process of remov- 
ing people who have entered this coun- 
try illegally, or have entered this coun- 
try legally and have overstayed their 
legal admission period, and therefore 
are not entitled to be in the country 
any longer. 

That authority, giving to local gov- 
ernments the ability to remove people 
who are in the country improperly, 
would contradict an amendment that 
says that nonetheless, if they are here 
illegally, they would be entitled to free 
public education. 
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We need to have local government 
working hand in hand with the Federal 
Government, and we need to make sure 
that we do not have magnets that draw 
people to this country, and free public 
education, free health care, other wel- 
fare benefits, are exactly the kinds of 
things that attract people to the coun- 
try and cause them to violate our laws 
in entering the country. So I strongly 
support the position offered by the gen- 


tleman from California (Mr. 
GALLEGLY], regarding this issue, and I 
thank him for his efforts. 


Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from California [Ms. LOFGREN]. 

Ms. LOFGREN. Mr. Chairman, put- 
ting aside the fact that this amend- 
ment appears to be unconstitutional, 
and also putting aside—for discussion 
purposes—whether it is good for our 
country to have an entire class of peo- 
ple who are likely to live here their 
whole lives who are uneducated, I 
would just like to mention those in my 
county that opposed this provision 
when we had this discussion in Califor- 
nia a few years back: our Republican 
sheriff opposed it, our Republican dis- 
trict attorney opposed it, the police 
chief opposed it, and the Chamber of 
Commerce opposed it. 

We know that most juvenile crime 
occurs between the hours of 3 p.m. and 
6 p.m., when kids are out of school and 
their parents are still at work. 


o 1430 


If we think we have trouble with ju- 
venile crime now, try throwing several 
thousand kids out of school to hang 
around all day long and get into noth- 
ing but trouble. That is why our police 
chief opposes this. I urge Members to 
consider that aspect of this very ill-ad- 
vised and, I would say, mean-spirited 
amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
San Diego, California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, in the 
San Diego Union there was an article a 
few months ago that really pointed out 
the problem here. That is, there was a 
woman from the interior of Mexico who 
had actually taken the time to write 
three letters to the school district to 
make sure that her children could get 
a public education in the United States 
even if they were illegal. She could not 
believe it, so she waited three times to 
get an answer back that says, “If I 
bring my children here, from Mexico, 
do I have to show they’re legally 
here?” And they said, No, you have no 
problem at all getting them educated 
in this country.” I think that is the 
message we must stop sending. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I think it is important as we 
look at this particular amendment to 
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really ask where the impact will be 
felt. 

First of all, I am very proud of the 
leadership in the State of Texas that 
has chosen not to make a whipping boy 
out of the children of immigrants, legal 
or illegal. In essence, this amendment 
does that. It ignores the Plyler versus 
Doe decision of the Supreme Court that 
says making access to education de- 
pendent on immigration status is a vio- 
lation of the equal protection clause. It 
clearly makes armed guards out of 
principals and teachers. 

It also says that rather than invest- 
ing in children who are here, this in 
some way is going to prevent illegal 
immigration. That is not correct. What 
it simply does is create an unfunded 
mandate by requiring local jurisdic- 
tions now to scratch their heads and 
ask the question, what do we do with 
these children who need education? 
Ban them? 

This is a bad amendment. It is bad 
for the future of America, it is bad for 
those who believe in education, and it 
certainly is bad for those who have to 
provide education to children in their 
communities. 

Mr. Chairman, | rise in opposition to the 
Gallegly amendment which would allow States 
the option of denying education benefits to un- 
documented children. This amendment is un- 
constitutional. It is a direct attack on Plyer ver- 
sus Doe, the Supreme Court decision which 
said that making access to education depend- 
ent on immigration status is a violation of the 
equal protection clause. 

This amendment runs counter to the goals 
of American public education. Any State that 
makes access to education dependent on im- 
migration status would remove school employ- 
ees from their traditional role as educators and 
turn them into quasi-INS agents. Financially 
strapped schools would be forced to shift 
scarce resources from teachers, books, and 
infrastructure to the training of school person- 
nel and enforcement costs. 

The Gallegly amendment unfairly punishes 
undocumented children for the actions of their 
parents. Denying children access to education 
will create an underclass of illiterate, 
uneducated individuals, at a moment when 
America needs a skilled work force to com- 
pete in the global economy. Ultimately, it 
makes more sense to have children in the 
classroom rather than on the streets. 

The goal of American public education is to 
impart the values of democracy such as equal 
opportunity and justice for all people, and a re- 
spect for your neighbor, no matter what his or 
her ethnicity, race, or religion. Public edu- 
cation prepares our young people to become 
productive citizens and mature adults. 

As a nation, we must turn our attentions to 
strengthening our public education system and 
making it work better for our children. instead, 
we are debating an amendment which seeks 
to restrict the access to education for children 
who are already in this country. 

The Gallegly amendment would create an 
atmosphere of suspicion and hostility in our 
schools. Our schools are intended to have a 
climate conducive to open minds and learning. 
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This amendment however, promotes an at- 
mosphere of animosity toward children who 
look or sound foreign. 

| urge my colleagues to vote against this 
amendment, which does nothing to control un- 
documented immigration. The Gallegly amend- 
ment is unconstitutional, but we must not allow 
it to pass and wait for the Supreme Court to 
strike it down as such. We cannot, in good 
conscience, deny young people the oppor- 
tunity to learn. | believe that we all know in our 
hearts that this amendment is unfair and that 
it violates our sense of justice. Thank you, Mr. 
Speaker, and | reserve the balance of my 
time. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself 15 seconds for a clarifica- 
tion. 

The point that needs to be made, 
that has not been made so far, is that 
this amendment does not deny edu- 
cational benefits to anyone. It does not 
require schools to do anything. It sim- 
ply gives the State the discretion to 
decide whether it wants to continue to 
provide illegal aliens with a free public 
education at taxpayers’ expense. Noth- 
ing less, nothing more. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from San Diego, CA [Mr. 
PACKARD). 

Mr. PACKARD. Mr. Chairman, sev- 
eral points have been brought up that I 
think need to be addressed. 

One, it is better that the children of 
illegals not go to gangs, better to have 
them in the classroom. The last thing 
that illegal children want to do is to be 
picked up and arrested, because they 
will be sent home and they do not want 
that. The vast majority of the gangs in 
this country are made up of citizen 
youth, not illegals. 

Second, we ought to educate them so 
that they will be qualified to get a job. 
Illegals cannot legally work in this 
country. If we educate them, they still 
cannot work legally here in this coun- 
try. 

We have school buses going to the 
border in San Diego to pick up children 
that walk across the border and get on 
the buses to fill the classrooms. We al- 
ready have classrooms that are over- 
crowded, oversized. We cannot get new 
textbooks. We cannot build new class- 
rooms for those that are here legally. 

Gov. Pete Wilson points out that the 
largest single fiscal burden to the Cali- 
fornia taxpayers is the mandate that 
States provide a public education to il- 
legal children. Over 355,000 of them are 
educated in our schools at a cost of al- 
most $2 billion. If we could put that 
into lowering classroom sizes and buy- 
ing better and more modern textbooks 
and building facilities for our citizen 
children, then we would have less 
gangs from citizen children and we 
would not have to worry about the 
illegals. 

I strongly support the Gallegly 
amendment and urge my colleagues to 
vote for it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Florida [Mr. DIAZ-BALART]. 
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Mr. DIAZ-BALART. Mr. Chairman, 
one of the most admirable characteris- 
tics about the United States is that our 
Nation distinguishes between the con- 
duct of parents and their children. So 
many times I have seen in, for exam- 
ple, European countries, the children of 
immigrants in the streets because in 
those nations there is no distinguish- 
ing between the illegal conduct of their 
parents and the children. 

We do not blame the children for the 
conduct of their parents. That, among 
other reasons, is why we are the moral 
leader of the world. I truly believe, Mr. 
Chairman, that we would be making a 
very grave mistake by adopting this 
amendment today, and that is why I 
have risen in opposition to it. 

Mr. GALLEGLY. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New Mexico [Mr. RICHARD- 
son]. 

Mr. RICHARDSON. Mr. Chairman, 
this amendment would create more 
problems than it will ever solve. 

At a time when juvenile violence is 
on the rise, this amendment would de- 
prive a large group of children in our 
communities of the only thing that can 
keep them out of trouble, and that is 
an education. 

This amendment will not save States 
money but it will pose a significant 
community health and safety hazard. 
Children thrown into the streets by 
this amendment will not simply dis- 
appear. They will be left with nothing 
to do during school hours, tempting 
them to pursue a host of nonedu- 
cational activities. One can only imag- 
ine the possibilities. 

In addition, depriving children of 
their fundamental human right to 
learn how to read and write will wreak 
havoc on their life. These future men 
and women will be incapable of per- 
forming the most basic public respon- 
sibilities and will be unable to contrib- 
ute to the society at large. 

Let us not fool ourselves. The money 
this amendment is trying to save by 
depriving kids of an education will 
have to be spent on more law enforce- 
ment, more incarceration and more re- 
habilitation. With this amendment, we 
are doing nothing more than just trad- 
ing schools for prison, a policy wrought 
with problems. 

Mr. Chairman, the author of this 
amendment is a very good Member of 
this body. But this is not the right ap- 
proach. This is an amendment that 
does not strike at the core of the basic 
decency of our country. These are kids. 
They do not have lobbyists. They do 
not have those protecting them. This is 
not the right thing to do. We should re- 
ject this amendment. 

Let us retain at least this basic ele- 
ment of education. This is what will 
teach these young men and women to 
be productive citizens, maybe not in 
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this country but in the country that 
they came from. 

Mr. Chairman, this is not a good 
amendment and it should be defeated. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. GALLEGLY. Mr. Chairman, I 
have only one speaker remaining be- 
fore closing. I do believe I have the 
right to chose; is that correct? 

The CHAIRMAN. The gentleman 
from Texas [Mr. BYRANT] has the right 
to chose. 

Mr. GALLEGLY. That being the case, 
Mr. Chairman, I yield 1 minute to the 
gentleman from California [Mr. RIGGS]. 

PARLIAMENTARY INQUIRY 

Mr. RIGGS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RIGGS. Mr. Chairman, I would 
just like to confirm that the gentleman 
from California [Mr. GALLEGLY] as the 
offeror of the amendment has the right 
to close and is reserving the right to 
close. 

The CHAIRMAN. The minority man- 
ager in this case is supporting the com- 
mittee’s position on the amendment 
and, therefore, has the right to close. 

Mr. RIGGS. Mr. Chairman, I strongly 
support the Gallegly amendment which 
would reverse the Supreme Court 
Plyler versus Doe decision and permit 
the States to decide for themselves 
whether to provide a free public edu- 
cation to illegal aliens. 

Those in this country without the 
knowledge or permission of our Fed- 
eral, State and local governments take 
advantage of our public assistance pro- 
grams. They do not pay into the tax 
base, and they actually defraud our 
own taxpaying citizens of critical edu- 
cation, health and welfare assistance. I 
would simply point out that providing 
a free public education to illegal aliens 
cost California taxpayers $1.7 billion 
last year. 

I strongly urge support of the 
Gallegly amendment. I would authorize 
States to put the needs of their own 
citizens above those of illegal aliens, 
and it is good, sound public policy. 

Mr. Chairman, as we begin the debate on 
the Immigration in the National Interest Act, | 
want to bring to your attention an amendment 
that my colleague from California, [Mr. 
GALLEGLY] will be offering. Other members of 
the California delegation and | strongly support 
this amendment. 

Our amendment is fashioned after Califor- 
nia’s widely supported proposition 187, which 
received 59 percent of the vote on November 
7, 1994. It will allow States the option of not 
providing illegal aliens with a free public edu- 
cation in much the same way that they are 
currently not obligated to do so for residents of 
other States. This will remove a substantial in- 
centive for illegal aliens to come to this coun- 
try. Most importantly, it will allow the States to 
spend very limited educational dollars on its 
own citizens and legal residents. 

The widespread support for proposition 187 
is only one manifestation of a new social cli- 
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mate across the Nation. This new attitude de- 
mands accountability from Federal, State, and 
local governments. It recognizes the inability 
of government to pay for many public serv- 
ices. Illegal immigrants have been identified as 
major contributors to the demands placed on 
these public programs, and thus to the budget 
deficits facing several States and localities. 

In the 1982 court case of, Plyler versus 
Doe, the Supreme Court ruled against the 
State of Texas, saying that there was nothing 
in Federal law authorizing denial of edu- 
cational benefits to illegal immigrants. 

The Gallegly amendment would overturn 
this Supreme Court decision and permit States 
to mirror Federal law, denying illegal aliens a 
free public education. It would eliminate one of 
the more egregious of border magnets: free 
public education. 

The issue, Mr. Chairman, is whether States 
have the right to decide for themselves wheth- 
er or not to provide a free public education to 
illegal aliens. 

ose in this country without the knowledge 
of or permission from our Federal, State of 
local governments, take advantage of our pub- 
lic assistance programs. Illegal immigrants de- 
fraud our own taxpaying citizens of critical 
education, health and welfare assistance. 

Our amendment would provide Federal affir- 
mation of the States’ right to deny a free pub- 
lic education. It would authorize States to put 
the needs of its own citizens above those of 
illegal aliens. 

We must end the free lunch for illegal immi- 
grants. Unlike citizens or legal aliens, they do 
not pay into the tax base and, therefore, have 
no right to claim any public education benefits. 

States which are already struggling with 
tight budgets, are forced, by Federal mandate, 
to spend billions of dollars each year educat- 
ing illegal aliens while basic services for U.S. 
citizens and legal immigrants are being re- 
duced or eliminated. It is time that this Federal 
Government removes this huge unfunded 
mandate on the States. 

In the seven States most heavily impacted, 
education benefits for illegal immigrants are 
costing taxpayers over $3.5 billion annually— 
not including the cost of higher education or 
adult education. 

California alone is home to 1.7 million illegal 
immigrants—43 percent of the Nation's total. It 
will cost California over $2.9 billion to provide 
federally mandated services to these illegal 
immigrants: including $563 million for incarcer- 
ation costs, $395 million for health cost, and 
$1.8 billion for fiscal year 1996 for education. 
Imagine the cost to our taxpayers by the year 
2000. 


To illustrate my point, let’s look at what we, 
in the State of California, could do for our own 
students with $2.9 billion. 

We could hire 80,555 more teachers at an 
average annual salary of $36,000. We could 
significantly reduce class sizes, and we could 
infuse our public education system with more 
text books, computers and desperately need- 
ed classroom supplies. 

By removing this mandate, we are ending a 
long-standing policy that encourages illegal 
immigration, bankrupts States and results in a 
less than quality education for our own chil- 
dren. : 

Lets remember, every dollar spent on edu- 
cating illegal aliens is a dollar we don’t spend 
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on our own children. Every teaching hour 
spent on instruction for illegal immigrants is an 
hour lost to our own students. 

A child must have access to a comprehen- 
sive basic education to give children a fighting 
chance at life. We must guarantee that right 
for our own children. The only way to ensure 
that right is to enable the States to make the 
most prudent fiscal decisions possible. Aliens 
who are in the United States illegally should 
not be entitled to receive any of the privileges 
or benefits of membership in American soci- 
ety. It is simply unfair to our citizens and legal 
residents. Poll after poll shows that American 
people are tired of footing the bill for those 
who are in the country illegally. The passage 
or proposition 187 in California, and other 
similar movements in Florida and Arizona are 
evidence of this. 

The availability of public education benefits 
is one of the most powerful magnets for illegal 
aliens. As a matter of immigration policy, Con- 
gress must remove all of the incentives that 
lure illegal aliens to the United States—that 
means giving the States the right to deny pub- 
lic education benefits. 

urge this House to carefully consider the 
Gallegly amendment and vote in favor of it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, not 
coming from a State that has a serious 
immigration problem, I have tried to 
listen and learn about this issue. I have 
been particularly intrigued by this 
amendment because I was a teacher be- 
fore I came to Congress, will be a 
teacher after I leave, and have served 
on the Education Committee while I 
have been here. 

It seems to me it is inherently wrong 
and the majority of the American peo- 
ple would not want to kick any kid out 
of school, including the child of parents 
who have illegally come to this coun- 
try. But let us all understand some- 
thing. The question here is not whether 
people can come to this country, be 
here illegally and then just stay, put 
their child in school, get all kinds of 
services from the government, from the 
taxpayer, and stay in this country. 
That is not at issue here. Families who 
are found to be here illegally are sent 
back. They are deported. 

The question is, while we are finding 
them and while the deportation process 
is going forward, should their children 
be on the streets unsupervised or in the 
schools? I think the vast majority of 
American people would say, well, they 
should be in the schools. They should 
not be out running loose as gangs unsu- 
pervised on the streets.’’ That is all 
this amendment is about. It does not 
have to do with the parents being here 
illegally. It has to do with unsuper- 
vised children. 
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So I would encourage my colleagues 
to support a bill that is tough on en- 
forcement, that is tough on finding the 
parents who are here illegally, but let 
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us not be tough in a way that is going 
to cut off society’s nose to spite its 
face. Let us not say that while we are 
looking for these parents, we are going 
to assure that their children run loose 
on the streets. At least let us provide 
this general use of American education 
to try to contain, and, yes, improve 
those children, remembering that their 
parents are here illegally, and, when 
found, are sent back. 

Nobody has a right to be here ille- 
gally, to receive all of these services, 
and stay here, even after they are 
found. Once the are found, they are de- 
ported. The only question is what shall 
we do with their children in the mean- 
time. 

The Republican answer is to put 
them on the street, leave them out 
there unsupervised, and create these 
gangs, I suppose. We Democrats are 
saying that the children should be in 
school. I agree with the position of the 
gentleman from Texas [Mr. BRYANT]. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from California, [Mr. BERMAN]. 

Mr. BERMAN. Mr. Chairman, I rise 
in opposition to my friend’s amend- 
ment. Except for possibly emergency 
medical services, the only other public 
benefit that I think it is wrong to deal 
with on this basis is public education, 
for all the reasons the gentleman from 
Montana just eloquently stated. 

But the real question I have for the 
gentleman is why do you think, if your 
amendment passes and becomes law, 
why do you think that there is any 
chance in the world this will be more 
seriously enforced, more effective in 
doing what the gentleman wants to do, 
even though I think what you want to 
do is wrong, than employer sanctions 
are? 

Without an adequate verification sys- 
tem in place, this is all a game. Propo- 
sition 187 was a game because it sent a 
message, but it had nothing to do with 
verification. And until you do some- 
thing here on verification, you have al- 
ready collapsed a mandatory verifica- 
tion system; you have an amendment 
in a minute to wipe out any verifica- 
tion system; and then you are going to 
say we were tough. We got them out of 
the schools. You are not going to get 
anybody out of the schools without 
verification. That is why this amend- 
ment standing alone is really empty. 

Mr. GALLEGLY. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Georgia, [Mr. GING- 
RICH] the Honorable Speaker of the 
House. 

The CHAIRMAN. The gentleman 
from Georgia [Mr. GINGRICH] is recog- 
nized for 342 minutes. 

Mr. GINGRICH. Mr. Chairman, I 
thank my friend from California for 
yielding me time. 

Mr. Chairman, I want to start by, at 
least in part I think, answering the 
very good question of the gentleman 
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from California [Mr. BERMAN]. The gen- 
tleman and I, I think, agree that we 
want to strengthen and support legal 
immigration to the United States, that 
this is a Nation of legal immigrants, 
and that we in no way want to send 
any signal to legal immigrants who are 
willing to obey the law. 

But I think there are five questions 
you have to answer before you decide 
to vote “no” on the Gallegly amend- 
ment. The first one is very simple, and 
it keeps getting asked rhetorically, and 
I cannot quite believe the answers the 
liberal friends give themselves. 

Does offering money and services at- 
tract people? This used to be the land 
of opportunity. It is now the land of 
welfare. Do we believe people in some 
countries might say I would like to go 
to America and get free goods from the 
American taxpayer?” 

Now, if you believe people are totally 

coming to America with no knowledge 
of the free, tax-paid goods they are 
going to get, then I think you are liv- 
ing in a fantasy land. I think there is 
no question that offering free, tax-paid 
goods to illegals has increased the 
number of illegals. That is question No. 
4. 
Question No. 2: Is it the United 
States Federal Government’s respon- 
sibility to close and protect the bor- 
ders? This is not California’s failure, 
this is not Florida’s failure; this is a 
Federal failure. 

If it is a Federal failure, then ques- 
tion number three is, should we impose 
an unfunded mandate? Last year the 
House voted 394 to 28 against unfunded 
mandates. By 394 to 28 we said the U.S. 
Congress should not impose on State 
and local governments those things the 
U.S. Congress refuses to pay for. 

Well, guess what this is? This is a 
Federal unfunded mandate, which, by 
my calculation, for four States alone, 
is $3.2 billion a year. It is the U.S. Con- 
gress saying Lou will spend your tax- 
payers’ money.” I want to come back 
in a second. 

Fourth, are we really prepared to 
overrule the citizens of California? 
Sixty-four percent of the citizens of 
California said they are fed up with 
their State becoming a welfare capital 
for illegal immigrants, and 64 percent 
of the people of California, after a long 
and open campaign, voted for propo- 
sition 187. The fact is that they voted 
to say they are tired of their tax 
money paying for illegals. But we are 
now being told we should overrule the 
voters of California, we should impose 
an unfunded mandate. 

So here is my proposition. If this 
amendment goes down, I move that we 
take the money out of the rest of the 
budget and we absorb federally the cost 
of these children. I am going to tell 
you, you start going out there in a 
tight budget when we are trying to get 
to a balanced budget and you start tell- 
ing your citizens, “I want to take care 
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of illegal immigrants so much that I 
am going to give up my grant, I am 
going to give up money coming to my 
schools, I am going to give up money 
coming to my colleges, so I can send 
it 
But it is totally unfair. The State of 
California spends a minimum of $1.7 
billion a year, the State of New York 
spends a minimum of $634 million a 
year, the State of Florida spends $424 
million, and the State of Texas spends 
$419 million. 

Now, if they want to spend it, that is 
fine. Texas said they want to spend it. 
That is their right, to voluntarily in 
their State legislature decide do tax 
themselves. But for this Congress to 
say we are going to impose on you this 
mandate, we are going to require you 
to tax your citizens for a Federal Gov- 
ernment failure, is absurd. 

It is the Federal Government that 
has failed. I think it is wrong for us to 
be the welfare capital of the world. I 
think it is wrong for us to degrade im- 
migration, from the pursuit of oppor- 
tunity to the pursuit of tax-paid wel- 
fare. 

I think that this is a totally legiti- 
mate request by the people of Califor- 
nia, and I hope that every Member will 
vote yes for Gallegly, because this is 
the right thing to do, to send the right 
signal around the world. Come to 
America for opportunity; do not come 
to America to live off the law abiding 
American taxpayer. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRYANT] is recognized 
for 4% minutes. 

Mr. BRYANT of Texas. Mr. Chair- 
man, every American, every American, 
should despair of our ability as a Con- 
gress to act in any significant way in a 
bipartisan fashion after that speech by 
Mr. GINGRICH, the Speaker of the 
House. We have tried to bring a bill out 
here that would address the problem of 
legal and illegal immigration in a bi- 
partisan fashion, Mr. SMITH and I did, 
and we worked very hard on it. We 
have Members of both parties trying to 
make it pass. 

There are about three things that 
will kill this bipartisan consensus, one 
of which is this pernicious proposal, 
which is also unconstitutional, to pro- 
vide that States can deny education to 
kids they think happen to be the chil- 
dren of illegal immigrants. Mr. GING- 
RICH knew that when he came to the 
floor. He asked a question. He said, 
Should the States have to pay the 
costs of what is the result of the failure 
of a Federal responsibility? 

I agree with the answer. No, they 
should not. But, Mr. GINGRICH, if you 
really believe what you said, and you 
do not, if you really believe what you 
said, you would not have instructed 
your Committee on Rules to forbid the 
offering of an amendment that would 
do exactly that. 

It is an outrage that the Speaker of 
this House would come down and seize 
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upon this bill to make partisan gain. 
We have tried to put together a bill 
that is in the interests of all the people 
and that can pass. And of all people in 
this body to come forward and try to 
seize upon it to try to draw a line be- 
tween us, it should not be the Speaker 
of the House. For what he just said, I 
say shame on you, Mr. Speaker. 

The fact of the matter is that we 
have made two major exceptions to the 
entire question of illegal immigration 
from the very beginning, and that has 
been emergency medical care and little 
kids who show up at the schoolhouse. 
And for the Republican majority now 
to come forward, I might say except a 
few brave ones over here who have been 
reasonable and courageous and stood 
up today, but for the Speaker of this 
side to come forward and say we ought 
to abandon that and jeopardize the 
ability to pass this bill, smacks of 
nothing more than raw political oppor- 
tunism. It is an outrage. 

I hope that this House will vote re- 
soundingly against the Gallegly 
amendment, not only to repudiate a 
very bad policy that is not in the inter- 
est of the public, but to repudiate a 
total failure of leadership by the 
Speaker of the House himself. 

Mr. Speaker, with that, I yield back 
the balance of my time. 

PARLIAMENTARY INQUIRY 

Mr. RIGGS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. RIGGS. Mr. Chairman, in re- 
sponse to the last speaker’s comments, 
I would point out the Speaker of the 
House certainly did not personalize his 
comments. But I am wondering, given 
the fact that the last speaker at- 
tempted to impugn the integrity of the 
Speaker, whether it would be appro- 
priate to take that gentleman’s words 
down if he were to repeat those same 
remarks, or whether those remarks 
constitute a violation of the House 
rules? 

The CHAIRMAN. The Chairman of 
the Committee of the Whole cannot re- 
spond to the parliamentary inquiry. A 
demand by the gentleman was not 
made at the appropriate time. 

Ms. PELOSI. Mr. Chairman, | rise in opposi- 
tion to the Gallegly amendment, which would 
deny a public education to undocumented im- 
migrant children. 

This amendment is cruel, does not save 
money, and does nothing to advance immigra- 
tion control. Once more, we see innocent chil- 
dren being made the scapegoat in the immi- 
gration policy debate. The plan seems to be to 
use any means to punish the children of un- 
documented immigrants. 

To deny anyone the opportunity to be edu- 
cated is short-sighted and inhumane. If un- 
documented children cannot be educated, 
they will have nowhere to go but the streets. 
These children will not just go away if we con- 
tinue to deny them benefits. They will be sent 
reeling into the cycle of poverty that we are 
seeking to end. 
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Moreover, this particular provision will be a 
nightmare for already overburdened school 
districts to enforce. It will take an enormous in- 
vestment of funds and time to document the 
status of every child enrolled in public schools. 

Schools should be a safe place of learning 
and opportunity for young people. The doors 
should not be shut to innocent children in 
order to punish their parents. Children should 
not grow up learning that only some of them 
are fit or qualified to receive an education. | 
urge my colleagues to defeat the Gallegly 
amendment. 

Mr. RADANOVICH. Mr. Chairman, | support 
the Gallegly amendment to allow a State to 
exercise the right to refuse illegal immigrants 
admission to public schools. 

Public schools are supported by taxpayers. 
The children of these men and women prop- 
erly derive the benefit of education in public 
schools. 

By telling illegal immigrants that the attrac- 
tion of free education for their children no 
longer exists, we send a powerful message. It 
says those who are lawfully present in the 
United States are welcome to participate in its 
privileges. But, those who have broken the law 
to enter our country or to remain here after 
their lawful entry expired deserve no benefit 
from the taxpayer. 

Illegal immigration is a threat to our national 
security. By adopting this amendment, we can 
enlist the States—and | assure my colleagues 
that California will move on it immediately—in 
a concerted and comprehensive campaign to 
end this menace. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 


tleman from California (Mr. 
GALLEGLY]. 
The question was taken; and the 


Chairman announced that the ayes ap- 
peared to have it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I demand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
California [Mr. GALLEGLY], will be 
postponed. 

It is now in order to consider amend- 
ment No. 12 printed in part 2 of House 
report 104-483, as modified by the order 
of the House of March 19, 1996. 

AMENDMENT NO, 12, AS MODIFIED, OFFERED BY 
MR. CHABOT 

Mr. CHABOT. Mr. Chairman, I offer 
an amendment, as modified. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment, as modified. 

The text of the amendment, as modi- 
fied, is as follows: 

Amendment, as modified, offered by Mr. 
CHABOT: Modify the amendment to read as 
follows: Strike section 401. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Ohio [Mr. 
CHABOT], will be recognized for 30 min- 
utes, and a Member opposed will be rec- 
ognized for 30 minutes. 

Mr. CHABOT. Mr. Chairman, I yield 
one-half of the time in support of the 
amendment to the gentleman from 
Michigan [Mr. CONYERS], and I ask 
unanimous consent that he be per- 
mitted to yield blocks of time to other 
Members. 
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The CHAIRMAN. Is there objection 
to request of the gentleman from Ohio? 

There was no objection. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to the amendment 
and claim the 30 minutes. I yield 10 
minutes of my time to the gentleman 
from Texas [Mr. BRYANT] and I ask 
unanimous consent that he may be al- 
lowed to yield blocks of time to other 
Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
CHABOT]. 

Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to offer 
this amendment with the extremely 
distinguished ranking member of the 
Committee on the Judiciary, the gen- 
tleman from Michigan [Mr. CONYERS]. 
It is a real honor for me to be associ- 
ated with the gentleman in this bipar- 
tisan effort. 

Despite all the tactical shifts, Mr. 
Chairman, there really are only two 
sides to this debate. There are some 
people, some very well-intentioned peo- 
ple, who believe that we need a na- 
tional computerized system through 
which the Federal Government would 
specifically approve or disapprove 
every hiring decision that is made in 
this country. Then there are those of 
us, myself and the gentleman from 
Michigan included, who do not believe 
that such a system is appropriate. 

That is the issue. The Chabot-Con- 
yers amendment would strike from the 
bill that section which asserts the Fed- 
eral Government’s power to sign off on 
new employment decisions as they are 
made. 

Now, because of massive opposition 
to this scheme, its proponents have de- 
cided to get a foot in the door by start- 
ing with an initial so-called voluntary 
pilot project. But the system that it es- 
tablishes is neither really voluntary 
nor a simple pilot. I will expand upon 
that point in a minute. 

More importantly, we know where 
this program is designed to lead. The 
end goal is and always has been a na- 
tional mandatory system by which the 
Federal Government would assert the 
power to sign off on the employment of 
every U.S. citizen. That was what was 
in the bill to start with, and that is 
what its proponents have said they 
want. In fact, some of them cannot 
even wait beyond today to ratchet up a 
level of coercion. The very next amend- 
ment with its very explicit employer 
mandate clearly shows where all this is 
headed. 

As former Senator Malcolm Wallop 
has written, he calls this One of the 
most intrusive government programs 
America has ever seen.” The Wall 
Street Journal calls it odious. The 
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Washington Times asks in editorial- 
izing against the system and for our 
amendment, Since when did Ameri- 
cans have to ask the government’s per- 
mission to go to work?” 

Now, even if the Government always 
worked perfectly, we would have huge 
philosophical objections to this proce- 
dure. But, as Senator Wallop says, 
“Americans can spend eight months 
just trying to prove to the Social Secu- 
rity Administration that they are not 
dead.” 
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Mr. Chairman, here, remember, we 
are talking about citizen’s ability to 
work, about their very livelihood. And 
no one has argued that errors will not 
be made, causing heartache for those 
citizens who lose their jobs. 

The L.A. Times reported just last 
month that anonymous sources within 
Social Security fear that, quote, 20 per- 
cent of legal workers might be turned 
down by the system when it is first im- 
plemented. Over time, that 270 percent 
error rate would fall to around 57 per- 
cent, officials estimate. Officially, So- 
cial Security now says that it, and I 
quote again, cannot predict the ver- 
ification results for a pilot project. The 
Social Security Administration further 
states that in addition to attempted 
fraud, quote, nonmatches can occur for 
many reasons, including keying errors, 
missing information, erroneous infor- 
mation and failure of the individual to 
notify Social Security of legal name 
changes, et cetera. 

Indeed, a constituent of mine was in 
my office just yesterday on another 
issue and told me that he and his new 
bride have been trying for 4 months 
now to get Social Security to record 
her married name, and they still have 
not got it straightened out, although 
we are trying. 

The bill in fact explicitly con- 
templates errors that deprive Amer- 
ican citizens of their jobs. Its answer? 
More litigation. Victims could sue the 
Government under the Federal Tort 
Claims Act. That prospect should be 
cold comfort, either to somebody who 
has lost a long-sought job because of 
this program or to the taxpayers who 
will have to foot the bill. Well, at least 
this new Government program is vol- 
untary, we are told. Not for the em- 
ployees, it is not. 

Let me repeat. Employees, American 
citizens, have absolutely no choice 
whatsoever about whether they are 
covered under this section, nor is it 
truly voluntary for employers. To 
quote Senator Wallop again, the 
strong-arm incentive for the business 
owners to join the system is that they 
will be targeted for additional Federal 
enforcement if they choose not to par- 
ticipate. 

The Small Business Survival Com- 
mittee says the system would create 
unprecedented employer liability. They 
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oppose it, as do, for example, the Asso- 
ciated General Contractors, the Na- 
tional Retail Federation, and many, 
many others. 

As for this being a pilot, well, as Stu- 
art Anderson notes, the covered States 
have a population in excess of 90 mil- 
lion Americans, about one-third of this 
country. Together, these so-called pilot 
States would be the 1lth largest nation 
in the entire world. 

Mr. Chairman, this system is to be 
added on top of the burdensome I-9 
document review requirements that 
started us down the road, down the 
path of making employers into basi- 
cally Federal agents. Congress was as- 
sured in 1986 that that program would, 
quote, terminate the problem. Well, it 
has not. Remarkably, that program’s 
very failure is advanced as a justifica- 
tion for proceeding further down that 
path. So this addition is proposed. 

Do my colleagues know what? It will 
not work, either. We will hear shortly 
from the gentleman from California 
[Mr. GALLEGLY], and others that it can- 
not work unless it is explicitly made 
mandatory on employers. Even then 
employers who knowingly hire illegals 
simply call the 800 number. Moreover, 
others in this body argued that without 
a national ID, anyone could buy fake 
documents with corresponding num- 
bers and cheat the system. So we know 
what is coming next, a national ID 
card in all likelihood. 

The bottom-line question, though, 
Mr. Chairman, is whether this Govern- 
ment of ours should be in the business 
of saying yea or nay whenever an 
American citizen takes a new job. I say 
no. So do the Catholic Conference, the 
ACLU, the National Center for Home 
Education, Americans for Tax Reform, 
Citizens for a Sound Economy, the 
Cato Institute, Concerned Women for 
America, the Eagle Forum, the Chris- 
tian Coalition, and virtually all the 
legal experts who have taken a look at 
this, including the American Bar Asso- 
ciation. 

All these groups and others that I 
will try to mention later support the 
Chabot-Conyers amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment 
would totally undermine our efforts to 
stop illegal immigration. A vote for 
this amendment is a vote for continued 
illegal immigration. A vote for this 
amendment is a vote against protect- 
ing jobs for American citizens. In order 
to cut illegal immigration, controls at 
the border are not enough. 

Almost half of all illegal aliens come 
into this country legally and stay after 
their jobs, after their visas have ex- 
pired. Why? Jobs. Jobs are the No. 1 at- 
traction for illegal aliens coming to 
this country. If we can reduce the at- 
traction of this magnet, we can save 
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taxpayers untold millions of dollars 
and improve the prospects of vulner- 
able American workers now competing 
with illegal aliens for jobs. 

For the past decade, employers have 
checked the identity and work eligi- 
bility documents of new employees. 
Unfortunately, the easy availability of 
counterfeit documents has made a 
mockery of the law. Fake documents 
are produced in mass quantities in 
southern California. Just from 1989 to 
1992, there were 2.5 million bogus docu- 
ments seized. This amendment would 
strike the quick check system in the 
bill that allows employers to verify the 
identity and work eligibility of new 


hires. 

The bill proposes only that we have a 
pilot program to be set up for 3 years 
in five States and then it expires. The 
amendment would deny employers the 
opportunity to choose to do what is in 
their own interest. It says that Con- 
gress knows better than businesses 
what is best for them. Now talk about 
big brother. American workers will 
benefit from the quick check system. 
It will ensure that they will not be 
competing for jobs with illegal aliens. 

Confirmation systems like that in 
the bill have been tested. Since 1992, 
the INS has tested a telephone verifica- 
tion system with over 200 employers. 
Every single employer who has tried 
this system tried the INS pilot pro- 
gram, was pleased with the results. In 
fact they recommended that the pilot 
program be implemented on a perma- 
nent basis. 

Mr. Chairman, electronic confirma- 
tion requires no national ID card, no 
new data base, and it ends in 3 years. 
This is not a first step toward any- 
thing. That is also why the National 
Federation of Independent Business, 
the National Rifle Association, and the 
Traditional Values Coalition do not op- 
pose the voluntary quick check sys- 
tem. 

Now let me set the record straight on 
one other matter, and that is the al- 
leged error rates that we have been 
hearing about. These percentages are 
not error rates. There is no such error 
rate. These refer to a secondary ver- 
ification. Secondary verification is un- 
derstandably ordered whenever em- 
ployees provide information that is not 
accurate. They have to double check on 
the inaccurate information. 

Secondary verification does not nec- 
essarily mean inaccurate data. It more 
often means that it is the fault of em- 
ployees mistakenly providing erro- 
neous information or, quite frankly, 
being caught providing fraudulent in- 
formation. In short, the ultimate big 
brother is Congress saying they know 
better than employers how to run their 
businesses. Let us trust business own- 
ers to decide what is best for them. The 
quick check system is a convenience 
many want, and that is why the Na- 
tional Federation of Independent Busi- 
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ness does not oppose this quick check 
verification system. 

Let us follow the lead of the U.S. 
Commission on Immigration Reform 
which recommended a verification sys- 
tem very similar to the one we have in 
this bill. The commission found that 
such a system would reduce the use of 
fraudulent documents, would protect 
American jobs and would reduce dis- 
crimination. That is exactly what this 
volunteer pilot program that expires in 
3 years will do, and I urge my col- 
leagues to vote very strongly against 
this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

OK, this is the famous camel’s nose 
under the tent amendment. This is the 
one where it starts off real nice. Not to 
worry, folks. It is OK. Trust us. We will 
make it a pilot project. Will that make 
it OK? We will make it a temporary 
project. We will make it voluntary. We 
will do it just like we did the Japanese 
internment program when we said we 
are going to find out who the Japanese 
are that need to be rounded up. And 
how did they do that so quickly? They 
used the census data. Government 
trusters, that is where that came from. 
So congratulations, voluntary, tem- 
porary program for employment ver- 
ification. 

Mr. Chairman, I think the gentleman 
from Ohio [Mr. CHABOT] and others on 
this side should be congratulated, be- 
cause there is a simple problem here. 
The basic flaw in the verification 
scheme in this bill is an assumption 
that we have got to impinge upon the 
privacy of law-abiding citizens in hir- 
ing illegal aliens. The problem is the 
few unscrupulous employers who evade 
the law today will continue to do it to- 
morrow, even if we pass this verifica- 
tion scheme in whatever form. How? 
Because they can simply continue to 
hire illegals underground and off the 
record as they do today. That is how 
we get illegals in, not that all the peo- 
ple that are busy breaking the law are 
now going to come forward and call the 
U.S. Government to determine whether 
one is an illegal or not and they should 
hire them. They are going to continue 
it in the underground economy. 

Is that difficult, complex? No. But 
this is the beginning of the progress of 
the system that will maybe ID every- 
body in the country. Now maybe it will 
not. But I am not here to take a chance 
today. This is not my job, to bank on 
what the future is going to do when we 
let these lousy programs get started. I 
think it is unnecessary. 

Why, oh why did the gentleman from 
Texas [Mr. SMITH] omit the tester pro- 
gram? Was there something wrong with 
that? The tester program would at 
least keep us honest, because that 
would allow people that were supposed 
to look foreign looking, whatever that 
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is, to go in and see if they are really 
being treated the same way. But in the 
manager's amendment, carefully the 
gentleman took that out. 

Should I be alarmed? Oh, not to 
worry. Hey, what is the problem? You 
are getting a little sensitive. Let us 
just go ahead with the ID program and 
we will make it pilot program. We will 
make it temporary. We make it vol- 
untary. We will make it anything, but 
get the nose under the tent today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, as much as I admire my 
friend the ranking member, his talking 
about the camel’s nose under the tent 
reinforces my view that, if we were to 
restrict free speech at all, we should 
make it illegal to use metaphors in the 
discussion of public policy. We are not 
talking about camels, noses and tents. 
We are talking about whether or not 
we have a rational approach to enforc- 
ing the laws against illegal immigra- 
tion. 

I have to say that, of all the things in 
my life that puzzle me, why so many of 
my liberal friends have such an aver- 
sion to this simple measure is the 
greatest. As a matter of fact, if we do 
not use an identification system, let us 
be very clear, we are not talking about 
a card anybody has to carry anywhere. 
What we are saying is what would seem 
to be the very noncontroversial prin- 
ciple, if one were applying for a job, 
one of the things one should be asked 
to do is to verify that one is legally eli- 
gible to take the job and is in this 
country legally. 

During the great period of time in 
life when one is not applying for a job, 
which for most of us is most of the 
time, then one will not be bothered 
with this. It only applies when apply- 
ing for a job. 

Now, Mr. Chairman, what are the al- 
ternatives? If we do not do this, what 
are the alternatives? The alternatives 
are much more interference with lib- 
erty. If in fact we do not try to break 
the economic nexus that has people 
hired illegally and the only way we can 
do that is by simply requiring that peo- 
ple identify, that they are here legally, 
then we get into much more repressive 
efforts. We get into much more inter- 
ference with liberty. 

A free society like ours with enor- 
mous numbers of people coming and 
going, with enormous amounts of goods 
flowing in and out cannot physically 
bar entry. We understand that most 
people who come here come here to 
work. What this says is all we are 
going to say is that if you in fact come 
here to get a job, one of the things you 
will have to do when you give all this 
information—by the way, the notion 
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that you are now allowed to apply for 
a job in perfect anonymity seems puz- 
zling. This is an invasion of privacy. 
What the invasion of privacy? When 
going and applying for a job, one has to 
prove that one is here legally. 
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Now, I think they have to prove 
maybe what their education is, maybe 
they have to prove their age, maybe 
they have to prove a lot of things. How 
can it be logically argued that it is an 
invasion of privacy to add to all the in- 
formation they already have to give, 
their social security number, and et 
cetera; and, oh, by the way, can we 
please establish that they are here le- 
gally? It does not make any sense. I 
have friends on the left who react; I do 
not understand why. 

Mr. Chairman, the gentleman talked 
about the Japanese roundup, one of the 
worst periods in American history and 
wholly irrelevant to this. It has abso- 
lutely nothing in common, absolutely 
nothing in common at all. Locking 
people up because of their ancestry has 
nothing in common with saying, by the 
way, in addition to social security, 
educational qualifications and every- 
thing else, we want to make sure that 
they are here legally. 

That puzzles me. As a matter of fact, 
the only way to prevent discrimination 
based on national origin, or to mini- 
mize it; we can never prevent anything; 
but the way to minimize it is to, in 
fact, have a better system of identifica- 
tion. The better the system of identi- 
fication, the less likely we are to have 
this discrimination. 

So I do not understand. Yes, people 
are afraid of forms of national identi- 
fication. That is not what we are talk- 
ing about. And on the other side we 
have the conservative trend that has 
grown up that we saw in the terrorism 
bill, and apparently on the right wing 
we now have this increasing view that 
the American Government is the 
enemy and is to be prevented from en- 
forcing any of its laws. 

Now, I do not believe that a purely 
voluntary system makes sense. If, in 
fact, we cannot go beyond this to adopt 
an amendment that makes this a bind- 
ing thing, we are talking about simple 
rhetoric. But this is obviously the first 
step in that war. And let us be clear 
what we are talking about. We are re- 
quiring that when one applies for a job 
or applies for a benefit, where being le- 
gally in this country is a prerequisite 
under the law, they have to prove it. 
To turn this into some act of oppres- 
sion makes no sense whatsoever, and, 
as a matter of fact, the opposite is the 
case. If we do not allow ourselves to 
use this simple, straightforward sys- 
tem of requiring verification when one 
applies, we will be inviting a great deal 
more in the way of repression. 

Unless my colleagues are prepared to 
say that all the laws on the books 
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about illegal immigration can be flat- 
tened at will because, without this 
kind of verification, that is what hap- 
pens, then my colleagues are to vote 
against this amendment and vote later 
for an amendment that will begin to 
make this a requirement. 

Mr. CHABOT. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER] a member of the Committee 
on the Judiciary. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise today in support of the 
Chabot amendment to strike the tele- 
phone verification system for prospec- 
tive new employees. I am a strong sup- 
porter of turning off the economic 
magnet that draws illegal workers into 
our country. However, we cannot turn 
off this magnet with a system that is 
flawed. If we do, we are asking for trou- 
ble. 

An error rate in the data base on 
even the smallest percent means thou- 
sands of people will be denied the abil- 
ity to earn a living. With 65 million 
hiring decisions made each year, an 
error rate of only 1 percent would deny 
650,000 American citizens their jobs. 
The Social Security Administration 
says it cannot predict what the error 
rate might be. However, in 1994 there 
was a 2%4-percent nonmatch rate with 
social security. 

We all employ case workers in our of- 
fices, and we all know firsthand how 
difficult and time-consuming it can be 
to correct an error in an official gov- 
ernment record. Try convincing the In- 
ternal Revenue Service that they have 
made a mistake, for example. Yet the 
employee has only 10 days to correct 
any errors made by Social Security be- 
fore being fired. 

While the employer can hire someone 
else, what happens to the person who 
needs a job and is denied it because So- 
cial Security has made a mistake? 

Some have said no new data bases are 
created by phone-in verification. But 
that is not correct. Employers must 
keep a permanent record of each ap- 
proval code they obtain from the gov- 
ernment. In order to know which ap- 
proval matches which employee, there 
must be a new data base. To avoid fur- 
ther liability, employers also need to 
keep records of any negative responses 
they receive. 

Whether we like it or not, this is an 
unfunded mandate, an increased paper- 
work burden on American business. 
Phone-in verification is an addition to 
the I-9, not a substitute. Employers 
must keep this additional information 
in order to prove they obey the law. 

Even though the bill calls for a vol- 
untary pilot program, it also calls for 
additional inspectors for enforcement 
to check the records of employers who 
choose not to participate in the pro- 
gram. That is not what I call vol- 
untary. And I urge the approval of this 
amendment. 
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Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. BECERRA] a member of the 
Committee on the Judiciary. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding the 
time to me. 

Mr. Chairman, this is an amendment 
that we must pass, because if we do 
not, we set in motion some omnious 
measures that will not only affect our 
privacy, but our job security. 

Let me first say that we have to re- 
member that there are 66 million job 
transactions that occur in this country 
every single year. In other words, 
someone is either hired or somebody 
changes jobs and gets a new job 66 mil- 
lion times every year in this country. 

Are there errors that occur in the 
systems that we have in place with the 
Social Security Administration and 
with the INS’ own data base? I must 
answer the chairman’s, the gentleman 
from Texas [Mr. SMITH], own statement 
that there are no errors and say, Mr. 
Chairman, there are. We know it. 

The Social Security Administration 
itself has said that they cannot guar- 
antee anything better than probably a 
20-percent error rate in the first couple 
of years. And they are hoping they are 
lucky enough get it down to a 5-per- 
cent error rate in providing informa- 
tion. Why? Because the Social Security 
number was never meant to be an iden- 
tifying number, but that is what we are 
using it for. 

The INS admits that in its own work- 
er verification pilot programs 9 percent 
of the time the people that they say 
were authorized to work were, in fact, 
not authorized to work. 

In addition, in the INS’s own pilot 
program, they tell us that 28 percent of 
the time they could not give the accu- 
rate information or information what- 
soever to be able to make a hiring deci- 
sion, and they had to go through a sec- 
ond, more complicated, more consum- 
ing step. 

Then we have the whole issue of, 
well, verification is going to be. OK. 
The gentleman from Massachusetts, 
[Mr. FRANK] is arguing that this is not 
going to harm anyone. Well, let me tell 
my colleagues something. If it is not 
going to harm anyone, what would be 
the harm of leaving in, as the gen- 
tleman from Michigan [Mr. CONYERS], 
said, the tester program that allows us 
to send a decoy in who acts like a pro- 
spective applicant for the job and 
check to see that employers are abid- 
ing by the law? No, that was taken out 
of the bill even though in committee, 
with the chairman’s support, it was put 
in. In the dead of night, behind closed 
doors, it was taken out. 

Mr. Chairman, this is something my 
colleagues better be concerned about 
because it leads us along the lines of 
big brother telling us, Show me your 
ID before not only I give you a job, but 
anything else in this country.” 
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Vote for the Chabot amendment. 
Vote against any worker identification 
program. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I just wanted to respond to one point 
the gentleman from California just 
made, and that is the Social Security 
Administration testified before the 
subcommittee that they would guaran- 
tee 99.5 percent accuracy if all we were 
asking was the person’s name and num- 
ber, not address, nothing else like that. 
All we are asking for in this pilot pro- 
gram, 99.5 percent accuracy. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Tennessee, [Mr. BRY- 
ANT]. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, it is my pleasure to rise and 
speak in opposition to this amendment. 
Even though I am a colleague of the 
gentleman from Ohio [Mr. CHABOT], 
who is a sponsor of it, I disagree with 
him on this one. 

I have concern about some of the ar- 
guments that have been made about 
the Government approval, and how 
they are going to make mistakes, and 
how we are asking employers to do all 
these things. In reality, we all know 
that the I-9 process already exists out 
there that the employers must use 
with potential employees. But right 
now we put these employers in a catch 
box. As my colleagues know, if they 
ask too many questions of a potential 
applicant for a job, they question the 
documents as to whether they are 
counterfeit, they can be sued by these 
applicants. But on the other hand, if 
they do not ask enough questions and 
they hire an illegal, then the INS can 
come in and fine them. 

So we are putting these employers in 
difficult situations, which this process, 
by use of the 1-800 number on a vol- 
untary basis, will help alleviate. It will 
be a defense to those employers, and 
again it is a voluntary situation, using 
existing data, the Social Security num- 
ber, which is used on income tax forms 
already by the Government in so many 
ways. 

I think it is a reasonable provision 
within the bill, and I hope this amend- 
ment goes to defeat. I urge my col- 
leagues to vote against it. 

Mr. BRYANT of Texas. I yield myself 
3 minutes. 

Mr. Chairman, we have a pilot pro- 
gram working in this area already. The 
result is that employers who have been 
in the pilot program like it, and the 
other result is that there have been no 
claims of discrimination come out of 
the pilot program. So the fears raised 
both on the part of prospective employ- 
ers that might be placed under this 
provision and the fears raised by poten- 
tial discrimination simply do not have 
any basis in our experience, having op- 
erated pilot programs elsewhere al- 
ready. 
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The fact of the matter is that em- 
ployer sanctions now in the law; that is 
to say, the law that says it is against 
the law for an employer to hire some- 
one who is not legally present in the 
United States, those sanctions are not 
working any longer. They used to 
work, but they do not work any longer 
because job applicants have discovered 
how to counterfeit any one of or all of 
the 29 documents which can be pre- 
sented to prove one’s legal status. 

Without verification in this bill, we 
really have no way to make this most 
significant improvement, and that is 
how to get around document fraud that 
completely undermines the law that 
prohibits employers from hiring some- 
body who is not a legally present indi- 
vidual. 

It is a simple system. The Social Se- 
curity number is looked at, and a 
check is made to see if a number is 
valid and if it belongs to the name on 
the card. That is all there is to it. It is 
not an intrusion on civil liberties. It is 
not a threat to anybody’s employ- 
ability. It is certainly not an inconven- 
ience to employers. If anything, it is a 
convenience to them and a protection 
to them against getting involved in 
some type of a dispute over whether or 
not they hired someone knowing that 
their documents were not valid. 

Mr. Chairman, I think that if we are 
serious, we have to keep this provision 
in the bill, and I urge Members to vote 
against this Chabot amendment. If the 
Chabot amendment succeeds, we are 
right back to the status quo, we are 
right back to where we started about 16 
months ago. Illegal workers will still 
be working, and they will still be work- 
ing and taking American jobs. 

This is a simple procedure. It is one 
that has worked in the pilot programs 
that have tested it. It has worked for 
the benefit of those applying for the 
jobs as well as for the benefit of those 
doing the hiring. 

I urge Members to vote against the 
Chabot amendment and maintain the 
Smith language that is in the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CHABOT. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
[Mr. FLANAGAN], a very distinguished 
member of the Committee on the Judi- 
ciary. 
Mr. FLANAGAN. Mr. Chairman, I 
rise in support of the Chabot amend- 
ment. 

At a time when our Government is 
trying to get smaller, get out of peo- 
ple’s lives, at a time when big brother 
is finally moving away from the direc- 
tion it has gone, when it is trying to be 
less intrusive, I think that this is not 
the direction we need to be going. 

The gentleman from Wisconsin [Mr. 
SENSENBRENNER] gave us some very ex- 
cellent practical arguments against 
this system. Mr. BRYANT gave us the 
alternative argument, which is very 
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good as well. It says, if we are going to 
have a rule that is going to make em- 
ployers be required to be INS agents or 
have some of those functions, at least 
let us make it easy for them. Mr. BRY- 
ANT on this side then went on further 
still and said let us make it a conven- 
ience for that employer to be able to do 
that better so they are not held up by 
the system. 

I say to my colleagues that this is 
not the direction we need to go to 
make it easier for private citizens to 
have to do the job of Government, to be 
able to stand up and say, no, we are not 
going to require citizens of the United 
States to get permission from the Fed- 
eral Government to work. And that is 
what this pilot program, if it becomes 
a total program, would do. 

To have the Federal Government of 
the United States be a last word on 
whether someone works today or 
whether someone does not is particu- 
larly odious. It is anathema to the rea- 
son most of us came here. To have the 
Federal Government of the United 
States say, “You may work today be- 
cause we have decided that you're here 
legally, and we’re going to trust that 
all the records are right, that we're 
going to go ahead and say that there’s 
no glitch in it,” and all in an effort to 
make the I-9 form, odious by itself, 
work better is wrong-headed as well as 
being merely wrong. 


O 1530 


We should go the step in the other di- 
rection, to provide positive incentives 
for employers to help us solve the prob- 
lem of illegal immigrants working. We 
should go in the direction of bringing 
the employers enlisted into the battle 
against illegal workers, rather than 
impressing them into the battle and 
making it as harmful as possible to the 
people who work for them, but as 
harmless to them as possible. We are 
not going in the right direction. We 
must reject this portion of the bill. I 
urge a vote for the Chabot amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I tried the metaphor, 
but when the gentleman from Massa- 
chusetts does not use it himself, it 
should be outlawed. I will try another 
one, the Ponzi scheme. That is that 
whatever amendment is on the floor, if 
we do not pass this, we will never stop 
illegals from coming in. 

Remember the McCollum amendment 
that would put your picture on an ID 
card, on a Social Security card and 
make it tamper-proof? Have we forgot- 
ten that one already? That was the one 
we had to have or we would never stop 
illegals. We moved that one on. Now we 
have the nose under the tent, and if we 
do not get this one in, we will never 
stop illegals. 

Forget the fact that all the fraudu- 
lent employers that want to use 
illegals are never going to report them 
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through the proper methods anyway. 
They will all be violating not only this 
amendment, but all the other immigra- 
tion laws. So the underground economy 
is laughing as we finally put the nail 
on illegal immigrants by a foolproof ID 
card. 

Mr. Chairman, what does the Japa- 
nese internment program have to do 
with this? Some say nothing, and some 
say it has something to do. Where did 
they find out who the Japanese were 
and where they were to go get them? 
They found out through the census pro- 
gram, which was not started out for 
that, I would say to the gentleman 
from Massachusetts [Mr. FRANK]. The 
census system was not started off for 
that purpose. It got to be used that 


way. 

Social Security was not started off to 
be ID. It was for Social Security. Now 
it is ID. It is on your driver’s license. 
Now we have deteriorated a little bit 
more and a little bit more, and then 
someone says, “This is not the nose 
under the tent, the camel’s nose under 
the tent, this is innocent, freestanding, 
vital to the immigration bill; we have 
to get it or we will never stop illegal 
immigrants.” 

I say hogwash. Support Chabot. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I would just say to my 
friend that apparently we have now 
found out that the serious threat to 
civil liberties is the census. I would say 
in that case it is too late to worry. I do 
not myself regard the census as a 
threat, but if it is a threat, it is al- 
ready there, so if people were going to 
manipulate things like the census, 
they would already have it and they 
would not need anything else. 

Mr. CONYERS. Mr. Chairman, I will 
throw up my hands, then. It is all over; 
we have had it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, let us 
be up front about this. There are those 
who do not want us to be able to en- 
force our immigration law and want to 
remove every reasonable tool. They 
want to find excuses for that. There are 
those that say that somehow it is ter- 
rible to the employer. 

Mr. Chairman, let me give a letter 
from Virginia, who works for G.T. Bi- 
cycles. She said that the telephone ver- 
ification program has given her peace 
of mind with the knowledge that G.T. 
Bicycles is complying with the law re- 
garding employment, because if you 
are an employer, you have no way of 
knowing that the law requires you to 
get a Social Security number and to 
fill out an I-9 form, but you do not 
know if that number belongs to the 
person. 


CONGRESSIONAL RECORD—HOUSE 


There are those that are going to try 
to find excuses to strike this system 
and eliminate any reasonable point of 
enforcement of our immigration laws. 
So please do not say you are against il- 
legal immigration, do not say you are 
against illegals getting public assist- 
ance, do not say you are against 
illegals taking jobs from people, but 
then say, Oh, but I am against having 
a reasonable enforcement vehicle. It is 
a cop-out. Let us be up front about it. 
Let us say, I really do not think illegal 
immigration is a real problem. I think 
these people ought to be allowed to 
come into our borders. 

But this system is a system that is 
the most nonobtrusive approach we can 
possibly do, in a system where we re- 
quire reporting so we can raise taxes, 
so we can get money for the Federal 
Government. 

Mr. Chairman, when it comes time 
for us to participate in the securing of 
our national frontiers, of our national 
sovereignty, the Federal Government's 
number one obligation and responsibil- 
ity, when it comes to that responsibil- 
ity, Members are willing to walk away 
and find excuses to cop out. All I have 
to say is, if it is good enough and it is 
reasonable enough for us to move for- 
ward with some programs so we can en- 
hance our coffers, then doggone it, it is 
time that we do the reasonable thing 
to control illegal immigration. But let 
us not sit there and vote for this 
amendment and then say, I really am 
against illegal immigration. This 
amendment will decide which way you 
stand, and the American people will 
know it. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield 5 minutes to the gen- 
tleman from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Chairman, I rise 
in opposition to this Chabot amend- 
ment. What I would love to see, Mr. 
Chairman, is to get the rollcall of the 
Chabot amendment and the people who 
voted in favor of striking the verifica- 
tion system, and then the people who 
vote for the Gallegly amendment to 
knock all the children of illegal immi- 
grants out of the public schools, and 
the Bryant amendment, to report all 
the names of illegal immigrants to the 
INS, and all these other Prop 187 
amendments, and match the two, be- 
cause there will be a lot of people who 
vote “yes” on Chabot and then ves“ 
on Gallegly on the public education 
and “yes” on Bryant, and then we will 
know how rhetorical the discussion on 
doing something on illegal immigra- 
tion is; because they will have sat 
there and gone back to their districts 
and said, “We did something about 
public services, employment, and ille- 
gal aliens. We just knocked out any 
way of ever enforcing it,” the Chabot 
amendment. 

I have great respect for the gen- 
tleman, I have listened to him both in 
committee and on the floor, and I know 
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he feels this passionately, but it is in- 
tellectually flawed, because there 
should be one additional provision. It 
should repeal employer sanctions. If we 
do not have verification, we have no 
meaning in employer sanctions. We 
have the present situation. 


Mr. Chairman, I cannot think of 
what creates a more cynical public 
than the notion that the Government 
saying, as we said in 1986. We are 
doing something about this,” and then 
denying the mechanisms to try and do 
anything about it. That will only in- 
tensify the hostility between the public 
and their elected officials. 


If employer sanctions are going to 
mean anything, Mr. Chairman, ver- 
ification is at the heart of what we are 
supposed to do. The problem with the 
amendment of my friend, the gen- 
tleman from Texas, is that ideally I 
think we have to do some pilot projects 
before we can implement a full 800-tele- 
phone verification system. But the 
problem with the amendment of the 
gentleman from Texas, which CHABOT 
seeks to strike, and which GALLEGLY 
seeks to strengthen in a subsequent 
amendment, is that it has none of the 
protections that we put in. And as the 
gentleman from Ohio [Mr. CHABOT] 
pointed out, it may be voluntary for 
employers, but it is mandatory for em- 
ployees. 


There are no protections on privacy, 
there are no protections on errors, 
there is no enforcement of discrimina- 
tion in that particular program. A 
mandatory system at the point where 
it is feasible and implemented, if done 
right, will stop discrimination which 
now exists, because the person who 
wants to comply with the law is not 
going to accept the documents coming 
in under the I-9 requirements, is going 
to assume that person is illegal and is 
going to discriminate, not because that 
person is racist, but because that per- 
son does not want to run afoul of em- 
ployer sanctions and does not under- 
stand that employer sanctions have no 
meaning under the present situation. 


It can protect against privacy inno- 
vations, just like we did in 1986 with 
the legalization program, where we had 
INS legalize 1.8 million people and 
never once give the names of the peo- 
ple that came forward to the enforce- 
ment wing. You can protect against all 
of those kinds of things. 


The amendment in front of us is bad 
because it, without repealing employer 
sanctions, renders employer sanctions 
totally meaningless. The base language 
is bad because it has none of the pro- 
tections we need. That is why the 
Gallegly amendment, I am forced to 
conclude, is the only feasible fashion 
for dealing meaningfully with this 
whole subject. 


Mr. Chairman, I urge a “no” vote on 
the Chabot amendment. 
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Mr. CHABOT. Mr. Chairman, I yield 1 
minute to the very distinguished gen- 
tlewoman from Idaho (Mrs. 
CHENOWETH]. 

Mrs. CHENOWETH. Mr. Chairman, I 
rise in support of the Chabot-Conyers 
amendment. I found it very interesting 
that the good gentleman from Texas 
[Mr. BRYANT] indicated there were no 
examples of abuse by the Government 
in the present system. 

Whereas I agree that illegal immigra- 
tion is a very serious problem, there 
has also been a very serious problem in 
the enforcement of the existing rules 
and regulations, and as currently stat- 
ed in the bill, the employment verifica- 
tion system will add to and not replace 
the current I-9 verification. 

Mr. Chairman, in my district there is 
a fruit farmer, Mr. Stanley Robison, 
who has been in business for 60 years. 
Whereas the INS requires all kinds of 
verifications, Mr. Robison set about ac- 
quiring those verifications. They were 
all in a separate file, according to the 
laborer or the worker. When the De- 
partment of Labor came in and audited 
his files, they found that he had asked 
for too much verification, and that had 
consisted of employer and worker har- 
assment. This man was fined $72,000 be- 
fore he ever had a day in court. 

Mr. Chairman, this kind of abuse 
cannot go on. Please support the 
Chabot-Conyers amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. TORRES]. 

Mr. TORRES. Mr Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I stand in strong sup- 
port of the Chabot-Conyers amendment 
to strike the so-called voluntary em- 
ployment verification system. I ask my 
colleagues here today to listen and to 
listen closely as I relate a personal 
story about the dark side of employ- 
ment verification, because no matter 
how well-intentioned this system ap- 
pears, the consequences can be omi- 
nous. 

I raised my kids in France for a few 
years while I served as the U.S. Ambas- 
sador to UNESCO in Paris. One day my 
son was coming home from school 
alone. He was apprehended by the 
French police and asked to produce his 
national identity card. He did not have 
it with him. He was detained, arrested, 
and taken to jail. I had to go take him 
out, simply because he did not have a 
card. He did not look French. 

Are we ready, as a bastion of freedom 
and democracy, to subject the citizens 
of this country to the same type of in- 
sidious mistakes? If we do not pass the 
Chabot-Conyers amendment to strike, I 
think we will be doing that. Do we 
want to impose a so-called voluntary 
system on employers that has no pro- 
tection for employees? From my own 
family’s experience in Paris, I can as- 
sure the Members that individuals that 
appear foreign will be unfairly treated. 
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In this so-called era of less govern- 
ment, why would we want to impose 
costly regulations upon the engine of 
our economy and our Nation’s job cre- 
ators? 

Mr. Chairman, do not be deluded. 
This employment verification is only 
the first step. As the gentleman from 
Michigan [Mr. CONYERS] has said, this 
is the nose under the tent towards a 
national identification card, a first 
step towards the loss of our freedom. 
Remember this, only a small percent- 
age of employers knowingly hire un- 
documented workers. 

We have laws on the books that re- 
quire reporting for every new hire, the 
I-9, but we do not spend any money on 
enforcement. We have a law that re- 
quires that employers pay minimum 
wage and withhold Social Security, the 
Fair Labor Standards Act, but we do 
not spend any money on enforcement. 
These employers are violating the law 
now, and nothing in this bill will force 
them to comply with a new verification 
law. 

Mr. Chairman, I urge my colleagues 
here today to vote yes on the Chabot- 
Conyers amendment to strike. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2⁄2 minutes to the gentleman 
from California [Mr. GALLEGLY]. 
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Mr. GALLEGLY. Mr. Chairman, I 
rise in very strong opposition to this 
amendment offered by my good friend 
the gentleman from Ohio. The author 
may be well meaning but he is simply 
wrong on this issue of verification, and 
his amendment will only serve to pro- 
tect those special interest businesses 
who currently violate U.S. immigra- 
tion laws. 

Mr. Chairman, this amendment is 
truly a litmus test of our seriousness 
to curtail illegal immigration, protect 
jobs for Americans, and stifle low 
wages. 

Mr. Chairman, preventing illegal 
entry is a key to prevention and deter- 
rence, but Congress can ill afford to ig- 
nore the 4 to 6 million illegal immi- 
grants already residing and working in 
this country. 

This is where the gentleman from 
Ohio is misinformed. He completely ig- 
nores the fact that the illegal immigra- 
tion problem must also be addressed in 
the Nation’s interior, well away from 
the border. 

I agree that enhanced border enforce- 
ment is important. This bill addresses 
that. I also agree that stiff fines and 
employer sanctions are very helpful. 
These measures are fine, but simply 
not enough. 

Like it or not, Mr. Chairman, there 
are businesses in this country who 
knowingly break U.S. law and hire ille- 
gal immigrants. Short of more random 
checks and unannounced raids, alter- 
natives that I am sure the gentleman 
from Ohio would oppose, a verification 
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system is direly needed, and a 1-800 
number is by far the easiest way to do 
this. 

The gentleman in his remarks makes 
inaccurate, misleading, unsubstan- 
tiated and maybe even ridiculous argu- 
ments against verification. A system of 
verification does not establish a data 
base. It does not create a Federal hir- 
ing approval process. 

The gentleman’s amendment would 
wipe out any type of verification and, 
in effect, would only serve to protect 
those unscrupulous businesses which 
break U.S. law. His amendment would 
perpetuate a system which replaces 
American workers with low-wage em- 
ployees. I urge sound defeat of this 
amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia [Mr. DEAL]. 

Mr. DEAL of Georgia. Mr. Chairman, 
I thank the gentleman for yielding me 
the time. 

Mr. Chairman, there is a truism that 
I think applies in life as it does in leg- 
islation, that one excuse is just as good 
as another if we do not want to do any- 
thing. We have heard a lot of excuses 
today. I am afraid that this amend- 
ment, as well intentioned as it may be, 
is just another excuse. If we really do 
not want to do anything about the im- 
migration problem and the employ- 
ment of those who are not legally in 
our country, then this excuse is just as 
good as another. 

I cannot refute all of the excuses that 
have been offered as a support for this 
amendment, but let me take one, the 
idea that there is an error rate in the 
Social Security office and that some- 
body may be denied the opportunity to 
work because there has been some mix- 
up in their Social Security number. 

I want to suggest that if we put in 
place this bill without this amend- 
ment, we will do two things. First of 
all, let an American citizen who is le- 
gally in this country and legally enti- 
tled to be employed be denied an oppor- 
tunity because somebody has made an 
error in his Social Security rate, two 
things are going to happen. First of all, 
they are going to correct his Social Se- 
curity records, which ought to have 
been done in the first place, and sec- 
ond, he is going to get the job. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. CALVERT]. 

Mr. CALVERT. Mr. Chairman, the 
Chabot amendment takes the teeth out 
of this bill. Illegal immigrants come to 
this country for one reason, jobs. 

The immigration bill of 1986 tried to 
move in the right direction, but it 
failed to maintain an adequate work- 
place enforcement provision. What it 
did was create a system where employ- 
ers are forced to be pseudo INS agents. 
With the fear of fines, employers must 
decide which documents are fake and 
which are real. 
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This is an unfair, unrealistic burden. 
1-800 is not big brother. It simply gives 
employers an easy, cost-effective way 
to make sure they are following Fed- 
eral law. 

As a former small businessman who 
ran several restaurants in southern 
California, I saw my share of suspicious 
documents over the years. 1-800 would 
give me peace of mind as a small em- 
ployer. 

When I first proposed a toll-free 
workplace verification system back in 
1994, I had no idea it would attract such 
attention. I am glad that it has, but 
like many hot issues, certain untruths 
have cropped up. 

1-800 is not big brother; it is not an 
intrusion into small business; it is not 
discriminatory; it is not an ID number 
or system. It is, however, cost-effec- 
tive, nondiscriminatory, business- 
friendly and, most importantly, the 
most effective tool we have at stopping 
illegal immigration once and for all. 

It may come as a surprise, but many 
employers knowingly hire illegal im- 
migrants in this country. These em- 
ployers hide behind the current law. 
The I-9 form, which I have used on 
thousands of occasions as an employer, 
is cover. Get your fake documents, 
xerox them on the back of the I-9 form 
and when the INS comes in, you are 
OK. 

That is wrong. We need to have a ver- 
ification system that employers can 
rely on. If you vote for Chabot, you are 
voting for the status quo. I urge Mem- 
bers to vote to support tough action 
against illegal immigration and oppose 
the Chabot amendment. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I yield myself the balance of my 
time. 

I would like to associate myself with 
the remarks of the last gentleman. 
They were points well made. 

I want to also respond briefly to a 
comment made early by the gentle- 
woman from Idaho [Mrs. CHENOWETH]. I 
think she misheard me. I said that the 
pilot program now working to test this 
system that the Chabot amendment 
would eliminate has not yielded any 
complaints from employers and not 
yielded any instances of discrimination 
against potential employees. 

The example the gentlewoman gave a 
moment ago is exactly the example we 
are trying to avoid. I do not know the 
specifics of her hypothetical situation, 
but we want employers to be able to 
rely upon this check to know that they 
do not have to worry about whether or 
not they have somehow violated the 
current laws with regard to all these 
documents. 

We want them to be able to do what 
the provision says and that simply is, 
check the number and see if it is a 
valid number, and, second, see if it be- 
longs to the name on the card. That is 
all this does. It is an effort to protect 
the employer and to protect the em- 
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ployee, as well, and to make the sys- 
tem simple. 

We are left with the situation that if 
this is taken out of the bill by virtue of 
adoption of the Chabot amendment, we 
simply cannot enforce employer sanc- 
tions, and employer sanctions, which 
once worked before document counter- 
feiting became so widespread, are not 
working now. Please vote against the 
Chabot amendment. Let us keep some 
meaning in this bill with regard to em- 
ployer sanctions. 

Mr. CHABOT. Mr. Chairman, I yield 1 
minute to my good friend, the gen- 
tleman from Kansas [Mr. BROWNBACK]. 

Mr. BROWNBACK. Mr. Chairman, I 
want to rise in support of the Chabot 
amendment, and also in recognition of 
the fine job that the gentleman from 
Texas [Mr. SMITH] and others have 
done in working on this overall issue of 
illegal immigration. I think they have 
done an outstanding job. However, on 
this issue I have a dispute and a dis- 
agreement with them on it. 

I think the Members in looking at 
this amendment should consider and 
ask themselves three questions in 
being up-front about what is going on. 
First, where are we headed with this? If 
there is a legitimate thought in your 
mind that where we are headed with 
this is a potential of a national identi- 
fication card system, and you disagree 
with that, you should vote for the 
Chabot amendment. 

Second is, what precedent are we set- 
ting in putting forward this provision? 
If you are questioning the precedent 
that we are setting is something that 
we are going to go toward a national 
ID system, again you should vote for 
the Chabot amendment. 

Finally I would ask Members, the 
question is how competent is the Gov- 
ernment to do this? If you have a ques- 
tion about the competency, call the 
IRS right now with a tax question. I 
think that might answer some ques- 
tions about how competent is the Gov- 
ernment to get this right when we have 
got a huge nation of so many people. 

For those reasons and for the reason 
of which I think I was sent here to Con- 
gress, which is to get the Federal Gov- 
ernment off of people’s backs and out 
of their pockets, I am supporting the 
Chabot amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
this is an issue of civil liberties and 
personal privacy. We do not need big 
brother to keep track of our citizens, 
and this is what we are doing with a 
national ID system. If you are blond 
and fair-skinned, you are not going to 
be asked to provide an identity. But if 
you are a member of the congressional 
Hispanic or Black or Asian Caucus, you 
probably are. 

This is the nub of this argument. 
People whose accent, appearance, or 
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family background make them look 
like foreigners would be screened out 
of jobs as employers attempt to avoid 
the inevitable problems which this ver- 
ification process would cause. Why 
would an employer bother to hire 
somebody that, quote, looks foreign? 

What makes everybody think that 
this system is going to work? I have 
heard Members on both sides rail about 
the inefficiency of Government, the 
IRS, IRS computers and verification 
system, that we are creating a gigantic 
bureaucracy. Yet for some reason 
many on that side and on our side 
think that it is going to work. This is 
a case of personal privacy. This is a 
case of civil liberties. 

All Americans recognize that illegal 
immigration is a problem, but a solu- 
tion to this problem is not the creation 
of a database of unprecedented scope 
that invades the privacy of all our citi- 
zens and requires employers to ask the 
Government’s permission before they 
make hiring decisions. Business people 
should not be bureaucrats and INS offi- 
cers. This is what we are doing. 

The establishment of a massive and 
costly verification system to access in- 
formation from existing Government 
databases, such as the INS and the So- 
cial Security Administration, is not 
going to solve the problem but just cre- 
ate new ones. 

Once again, this is a violation of the 
privacy of all Americans. It is a good, 
bipartisan, left, right, center amend- 
ment that should be adopted. 

Mr. CHABOT. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Michigan [Mr. CHRYSLER]. 

Mr. CHRYSLER. Mr. Chairman, I rise 
today in support of the Chabot-Conyers 
amendment. As a business owner, I find 
it quite disturbing that the Federal 
Government would want to be involved 
in every hiring decision that I make. 
While I understand the bill now calls 
for a voluntary verification system, I 
believe this program is intentioned to 
become yet another big government 
mandate on businesses across America. 

The cost of this new Government pro- 
gram will be unavoidably passed on to 
consumers through higher prices. I be- 
lieve we were sent here to reduce the 
size and scope of the Federal Govern- 
ment and that this big government 
proposal simply goes in the opposite di- 
rection. To have to call a 1-800 number 
and ask permission of the Federal Gov- 
ernment each and every time we hire 
an employee is simply wrong. A 1-800 
big brother is not good for business, it 
is not good for employees, it is not 
good for the direction we should be 
taking America. 

I strongly urge a “yes” vote on the 
Chabot amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. DREIER], a member of 
the Committee on Rules. 

Mr. DREIER. Mr. Chairman, I thank 
my very dear friend from Texas for 
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yielding me this time. I would like to 
again extend hearty congratulations to 
him for a job well done. He has been 
working 12 hours a day on this issue for 
many, many months. We are all grate- 
ful to finally see this issue coming for- 
ward. 

Let me address the question that we 
have right now. Clearly the system 
that we have today has a very simple 
and basic message. It says, ‘‘Please go 
buy false identification papers before 
you get a job.” That is what we have 
that exists today. 

What we are proposing is clearly the 
least intrusive way to deal with this. 
Many arguments have been made that 
this is going to create a problem for 
business. Quite frankly, this will be 
very helpful to the business commu- 
nity. Why? Because they will not have 
any liability once they have utilized 
this 1-800 number to make the call and 
make the determination as to whether 
or not the verification is true and has 
taken place. 

I think that as we look at this ques- 
tion, it is key for us to do everything 
that we possibly can to step up to the 
plate and encourage people to deter- 
mine whether or not someone is, in 
fact, qualified for employment. 
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This is a pilot program and it is 
based on a very successful test that has 
been utilized in my State of California. 
Participating employers actually liked 
it. They found that it was helpful be- 
cause it eases government regulation, 
and workers liked it because it elimi- 
nated possible discrimination and it al- 
lowed quick and very easy hiring. 

So this is a very, very responsible 
move, the committee’s position. I hope 
that we can move ahead at least with 
this, and I urge opposition to the 
amendment that is before us. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. McCoLLuM]. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I rise to oppose the 
Chabot amendment. I would just like 
to make the observation to anybody 
who is paying attention to this debate, 
any of our colleagues, that if you op- 
pose illegal immigration, you must op- 
pose the Chabot amendment. There is 
no way to control illegal immigration 
unless we can cut the magnet of jobs 
and stop the incentive of people com- 
ing here, and that means making em- 
ployer sanctions work; making the law 
we have and have had for 10 years on 
the books that says it is illegal to 
knowingly hire an illegal, make it 
work. 

I can put every person in the United 
States military across our Southwest 
border, I can seal it with a wall, and I 
cannot stop the people who are going 
to come here illegally, because they 
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are going to come for jobs one way or 
another. Over half who are here ille- 
gally today, and there are four million 
present and 300,000 to 500,000 a year 
coming here to stay here permanently, 
are here because they have come on 
legal visas and overstayed. And the in- 
centive for all of this is to get a job. 

Employer sanctions is not working. 
The only way it can be made to work is 
to get some of the fraud out of the 
business. I suggested enhancing the So- 
cial Security card earlier. On a very 
close vote, it lost. 

The only other option left to us in 
this bill is the 1-800 number, which is 
no new data base, no new information. 
Just simply have a pilot program to let 
us test to see if it will not work to 
make it easier for employers and effec- 
tive law enforcement to have, when 
somebody comes to seek a job, have the 
employer, when they see the Social Se- 
curity number that they are going to 
see, they have that law right now, to 
call the telephone number that they 
have, for free, and find out if the num- 
ber matches the name being given to 
them. It is as simple as that. 

If it does not match, then why should 
they not reject the employment of that 
person? Because they have been pre- 
sented obviously a fraudulent docu- 
ment, which is the way they are get- 
ting employed. 

It is a very simple process. It is not 
complicated. It is not big brother. 
There are places and roles that govern- 
ment must play. This is a simple one, 
and it is one of them. 

Immigration is a Federal responsibil- 
ity. Nobody believes in reducing the 
size and scope of the Federal Govern- 
ment any more than I do. But I must 
tell Members, there are times and 
places, including national defense and 
immigration, where the Federal Gov- 
ernment has a role. I urge a vote 
against the Chabot amendment so we 
can control illegal immigration. If we 
do not vote against it, we can never 
control illegal immigration. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, this is the same gen- 
tleman from Florida [Mr. MCCOLLUM] 
who just told us on an earlier amend- 
ment that if we did not pass the photo 
ID amendment, that immigration 
would collapse and we would be over- 
run. That did not succeed, so now he is 
here on the telephone verification, and 
now once again the world will go down 
in smoke if we do not pass this amend- 
ment. 

Please, let us fact the facts: If people 
come in on student visas and overstay, 
a telephone verification system is not 
going to stop them. If people come in 
here as visitors and do not go back, 
telephone verification will not do a 
thing in the world about it. 

I love everyone advising our business 
friends how helpful this will be to 
them. They happen to oppose it 
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through an organization. By the way, 
the American Bar Association, which is 
for strong immigration rules, is 100 
percent for the Chabot-Conyers amend- 
ment. 

Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, what was designed as 
a coercive mandatory and permanent 
program now is being sold as voluntary 
and temporary. The principal argu- 
ment in its favor apparently is it is not 
as bad as it could be. Well, we all know 
that government programs do not stay 
voluntary or temporary very long. This 
one is not voluntary to begin with, and 
as Grover Norquist of Americans for 
Tax Reform pointed out yesterday, in- 
come tax withholding was introduced 
as a temporary funding mechanism in 
World War II. The concept of American 
citizens having to obtain government 
working papers, or in the language of 
the bill, a confirmation code, in order 
to work, is antithetical to the prin- 
ciples I was sent here to support. 

But I ask my colleagues to think 
ahead 5 or 10 or 15 years from now and 
decide whether you want to look back 
and say yeah, I did vote to put that 
system into place, or no, I did the right 
thing. I voted to stop it when it could 
have been stopped. Please join me and 
the gentleman from Michigan [Mr. 
CONYERS] in supporting this amend- 
ment, along with everyone from the 
Christian Coalition to the ACLU, to 
the ABA, and every business group that 
has taken a stand. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I just want to remind 
my colleagues that the NFIB in fact 
supports this bill and in fact they do 
not oppose the very voluntary system 
that we have in the bill for a pilot pro- 
gram for verification. I urge my col- 
leagues to vote no on this amendment. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Vir- 
ginia [Mr. GOODLATTE]. 

The CHAIRMAN. The gentleman 
from Virginia, Mr. GOODLATTE, is rec- 
ognized for 2 minutes and 15 seconds. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding me this time. 

Mr. Chairman, I rise in strong opposi- 
tion to the Chabot amendment and in 
favor of the employer verification sys- 
tem. In fact, I support making the sys- 
tem mandatory and will be supporting 
the amendment of the gentleman from 
California [Mr. GALLEGLY] later on. 

But it is important to make it very 
clear that this is simply a voluntary 
system that everybody can participate 
in if they choose to. Those who have 
chosen to participate in this system 
thus far in the pilot program in Los 
Angeles have found it to be an excel- 
lent system; 220 employers partici- 
pated, and they found a 99.9 percent ac- 
curacy rate on the employment ver- 
ification checks that were done under 
that system. 
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Why do we need this system? Because 
the current system, the bureaucratic 
L system, which would hope this 
would be the first step toward evolving 
a system that would work very effec- 
tively and efficiently and get employ- 
ers away from the intrusive bureau- 
cratic ineffective I-9 system, does not 
work. 

We have a magnet that draws people 
to this country, jobs. Who can blame 
anybody for wanting to come to this 
country for that opportunity? But we 
have already taken the step of making 
it illegal to employ people. Now we 
have got to give employers the means 
to effectively screen those people out. 

Fraudulent documents are a massive 
problem: Just a few days ago in Los 
Angeles, a major raid on a factory 
manufacturing illegal green cards, So- 
cial Security cards, birth certificates, 
driver’s licenses, all manner of fraudu- 
lent documents that cannot be prop- 
erly screened out by employers. All we 
do here is say match the Social Secu- 
rity number that they bridge in with 
the Social Security number in the file. 
No new data base, no ID card. Simply 
give the opportunity for employers to 
get a real verification. Employees 
ought to love it, too. If you go in and 
you get a job and they have the wrong 
Social Security number for you and 
that money that your employer and 
you pay in in taxes to the Social Secu- 
rity System does not get credited to 
your account, you have lost out in your 
retirement days. So you are going to 
know right when you go in that your 
Social Security number is matched up 
with the one that is on file with the 
Social Security Administration. 

This is a system that is simple, it is 
a simple system that is fair, it is a sys- 
tem that will work, it is a system that 
is voluntary, and I urge every Member 
of this body to support a voluntary em- 
ployer verification system. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] has 1 
minute and 15 seconds remaining. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute and 15 seconds to the distin- 
guished gentlewoman from Texas [Ms. 
JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking member 
for his direction in this issue, and I 
thank my colleague, the gentleman 
from Texas [Mr. SMITH], for his contin- 
ued persistence on a very important 
issue. 

I think, Mr. Chairman, the question 
should be asked, who we are trying to 
help today? I rise in support of a per- 
fectly legal system, the I-9 system, 
that required us in this Government to 
verify employment eligibility. It was a 
system that had a fingerprint, coded 
information, and a picture. The ques- 
tion is whether or not that system has 
fully worked or there are problems, and 
whether or not we can reform that sys- 
tem. 
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It seems that if we would add this big 
brother system, however, that there 
would be a number of industries in my 
community; for example, the Houston 
grocery store owners and the food in- 
dustry, which have indicated this labor 
intensive industry would be severely 
burdened, employing some 3 million 
people cross the Nation and experienc- 
ing high turnover. 

Some stores hire 50 to 150 new em- 
ployees each week during the Christ- 
mas season. Telephoning the Govern- 
ment would amount to an impossible 
burden on store managers. Around 65 
million hirings take place every year. 
The phone system and the bureaucracy 
would be totally unbearable and unnec- 
essary. 

Could you prevent fraud? I think not. 
To have someone provide you with a 
Social Security number and name, it 
could possibly be verified that they 
were that person. I believe I have the 
strong support of civil rights, Mr. 
Chairman. This is not the right direc- 
tion. I support the Conyers-Chabot 
amendment and believe we should 
move toward helping our employers 
and helping our workers. 

Mr. CLAY. Mr. Chairman, | rise to support 
the Chabot-Conyers amendment. While | com- 
mend the sponsors of the bill for removing the 
horrendous mandatory employment verification 
system included in the bill reported by the Ju- 
diciary Committee, this voluntary employment 
verification system has major flaws. The pros- 
pect that millions of people would lose or be 
denied jobs because of unreliable data or em- 
ployment discrimination is too great a risk to 
take in a free society. 

We already know from an INS telephone 
verification pilot project currently underway in 
southern California that there are major flaws 
in a system that tries to merge INS data with 
Social Security Administration data. And, who 
suffers most when a verification system makes 
errors or is too slow? The job seeker is the 
one most harmed. 

It is unfortunate that proponents of this vol- 
untary system chose to delete critical civil 
rights protections that were included in the Ju- 
diciary Committee text, particularly provisions 
that provided for testers to identify discrimina- 
tory employer behavior that would likely result 
from the verification system. This technique 
has been effective in identifying other types of 
discrimination, including housing discrimina- 
tion. Such civil rights protections must be part 
of any fair employment verification system, 
voluntary of mandatory. 

| share the concern that we begin to go 
down a very dangerous path by establishing 
an employment verification system that will re- 
quire every employee in the United States to 
get permission to work from the Federal Gov- 
ernment through a national computer registry. 
This response to legitimate concerns about il- 
legal employment is way out of proportion to 
the actual problem. The INS estimates that 
undocumented persons represent less than 1 
percent of the U.S. population; and yet under 
this voluntary system approximately 20 million 
employees could face the very real threat of 
being denied employment or victimized by em- 
ployment discrimination. 
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Mr. Chairman, | urge my colleagues to sup- 
port the Chabot-Conyers amendment. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise today in strong support of the 
Chabot-Conyers amendment to strike the es- 
tablishment of a new and additional employ- 
ment eligibility confirmation process. | oppose 
the worker verification system, which is really 
a 1-800 big brother system, because it is an 
onerous imposition on businesses in my dis- 
trict and in my State of Texas. 

| have spoken with Houston grocery store 
owners and those in the food industry in 
Houston, and they have voiced to me their 
concerns about the call-in verification system. 
A call-in system will not prevent fraud because 
verifying a new hire’s name and Social Secu- 
rity number does not prevent the fraud of an 
illegal alien using the name and Social Secu- 
rity number of someone else who is eligible to 
work. The grocery industry is labor intensive, 
employing more than 3 million people, and ex- 
periences high turnover. Some stores hire 50 
to 150 new employees each week during the 
Christmas season. Telephoning the Govern- 
ment would amount to an impossible burden 
on store managers. Around 65 million hirings 
take place every year. The phone system and 
the bureaucracy necessary to handle this vol- 
ume efficiently and accurately would be stag- 
gering in size and cost. 

Verification systems would rely on highly 
flawed Government data. The INS database 
slated for use has missing or incorrect infor- 
mation 28 percent of the time, while Social 
Security Administration data has faulty data 17 
percent of the time. Even a low 3-percent 
error rate could cost nearly 2 million Ameri- 
cans to be wrongly denied or delayed in start- 
ing work each year. 

Furthermore, | am a strong supporter of civil 
rights, and this system would represent a 
major assault on the privacy rights of all Amer- 
icans. The verification would lead to an intru- 
sive national ID card. Just as we have seen 
the uses for Social Security cards being ex- 
panded beyond its original purpose, there are 
already calls being raised to use a national 
verification system to give police broader ac- 
cess to personal information and to retrieve 
medical records. 

In committee, | also voted for an amend- 
ment to strike the provisions for an employ- 
ment verification system, and | urge my col- 
leagues to join me today in voting “yes” on 
the Chabot-Conyers amendment and voting 
“no” on the Gallegly-Bilbray-Seastrand-Sten- 
holm amendment. 

The CHAIRMAN. All time has ex- 
pired on this amendment. 

The question is on the amendment 
offered by the gentleman from Ohio 
[Mr. CHABOT], as modified. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CHABOT. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
Ohio [Mr. CHABOT], will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to the 

rule, proceedings will now resume on 
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those amendments on which further 
proceedings were postponed, in the fol- 
lowing order: 

Amendment No. 8 offered by Mr. BRY- 
ANT of Tennessee; amendment No. 9 of- 
fered by Ms. VELAZQUEZ of New York; 
amendment No. 10 offered by Mr. 
GALLEGLY of California; and amend- 
ment No. 12 offered by Mr. CHABOT of 
Ohio. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series, except the 
electronic vote, if ordered, of amend- 
ment No. 10, which will be a 15-minute 
vote. 

AMENDMENT OFFERED BY MR. BRYANT OF 
TENNESSEE 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Tennessee [Mr. BRYANT] 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The CHAIRMAN. A recorded vote has 
been demanded. 
A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 250, 
not voting 11, as follows: 


{Roll No. 73] 
AYES—170 

Andrews Dreier Laughlin 
Archer Duncan Lewis (KY) 
Bachus Ehrlich Lincoln 
Baker (CA) Ensign Linder 
Baker (LA) Everett Livingston 
Ballenger Ewing LoBiondo 
Barr Fawell Manzullo 
Barrett (NE) Fields (TX) Martini 
Bartlett Flanagan McCollum 
Barton Foley McCrery 
Bass Fowler McInnis 
Bateman Franks (CT) McIntosh 
Bereuter Franks (NJ) McKeon 
Bilbray Funderburk Metcalf 
Bilirakis Gallegly Meyers 
Bliley Gillmor Mica 
Boehner Goodlatte Moorhead 
Bono Goodling Myers 
Brown (OH) Gordon Myrick 
Bryant (TN) Graham Nethercutt 
Bunning Gutknecht Neumann 
Burr Hancock Ney 
Burton Hansen Norwood 
Buyer Hastert Packard 
Callahan Hastings (WA) Parker 
Calvert Hayes Paxon 
Camp Hayworth Petri 

Hefley Pombo 
Castle Heineman Portman 
Chabot Hilleary Pryce 
Chambliss Hoekstra Quillen 
Christensen Hoke Ramstad 
Clement Horn Regula 
Coble Houghton Riggs 
Collins (GA) Hunter Rogers 
Combest Hutchinson Rohrabacher 
Cooley Istook Roth 
Cox Jones Roukema 
Crane Kasich Royce 
Cremeans Kim Salmon 
Cubin Kingston Sanford 
Cunningham Knollenberg Saxton 
Deal Kolbe Scarborough 
DeLay LaHood Schaefer 
Dickey Largent Seastrand 
Dornan LaTourette Sensenbrenner 


Ackerman 


Condit 


Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Forbes 
Ford 

Fox 

Frank (MA) 
Frelinghuysen 
Frisa 


Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornberry 
Tiahrt 
Torricelli 
Traficant 
Upton 
Vucanovich 
Waldholtz 


NOES—250 


Harman 
Hastings (FL) 
Hefner 
Herger 
Hilliard 
Hinchey 
Hobson 
Holden 
Hoyer 
Hyde 
Inglis 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 


Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 


Menendez 
Miller (CA) 
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Wamp 
Watts (OK) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 
Young (AK) 
Young (FL) 
Zimmer 


Miller (FL) 
Minge 


Peterson (FL) 
Peterson (MN) 
Pickett 


Roemer 
Ros-Lehtinen 
Rose 
Roybal-Allard 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (WA) 
Spratt 
Stenholm 
Studds 
Stupak 
Talent 


Watt (NC) 


Waxman 
Weldon (FL) 
White 
Williams 
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Wise Woolsey Yates 
Wolf Wynn Zeliſf 
NOT VOTING—11 

Collins (IL) Nadler Stark 

Hostettler Porter Stokes 
Johnston Radanovich Waters 
Moakley Rush 

D 1634 

Messrs. HYDE, ZELIFF, FOX of 
Pennsylvania, EMERSON, LIGHT- 


FOOT, DIXON, HOBSON, LONGLEY, 
and DOOLITTLE changed their vote 
from “aye” to “no.” 

Messrs. WELLER, PACKARD, 
LAUGHLIN, BATEMAN, HEFLEY, 
BOEHNER, PAXON, RAMSTAD, SOLO- 
MON, and Mrs. MEYERS of Kansas 
changed their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


ANNOUNCEMENT BY THE 
CHAIRMAN 


The CHAIRMAN. Pursuant to the 
rule, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed further proceedings, except 
the vote by electronic device, if or- 
dered, on amendment No. 10, which will 
be a 15-minute vote. 

AMENDMENT OFFERED BY MS. VELAZQUEZ 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tlewoman from New York [Ms. 
VELÁZQUEZ] on which further proceed- 
ings were postponed and on which the 
“noes” prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 
The CHAIRMAN. A recorded vote has 
been demanded. 
A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 151, noes 269, 
not voting 11, as follows: 


[Roll No. 74] 

AYES—151 
Abercrombie Coleman Filner 
Ackerman Collins (MI) Flake 
Andrews Conyers Flanagan 
Baldacci Davis Foglietta 
Ballenger de la Garza Ford 
Barrett (WI) DeFazio 
Becerra DeLauro Ay * 
Beilenson Dellums Furse 
Berman Diaz-Balart Gejdenson 
Bishop Dingell Gephardt 
Bonior Dixon poe 
Borski Dooley ica ns 
Boucher Durbin an 
Brown (CA) Edwards Gonzalez 
Brown (FL) Ehlers Green 
Brown (OH) Engel Gutierrez 
Bryant (TX) Eshoo Hastings (FL) 
Campbell Evans Hefner 
Canady Farr Hilliard 
Clay Fattah Hinchey 
Clayton Fazio Horn 
Clyburn Fields (LA) Jackson (IL) 


Johnson (SD) 
Johnson, E. B. 
Kanjorski 


Bartlett 


Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 


Cubin 
Cunningham 
Danner 


Deal 


Miller (CA) 
Mink 
Mollohan 
Morella 
Neal 


Pombo 


Franks (CT) 


Kolbe 


Mica 
Miller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Moran 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 


Payne (VA) 


Peterson (MN) Shadegg Thornberry 
Petri Shaw Tiahrt 
Pickett Shays Torricelli 
Portman Shuster Traficant 
Poshard Sisisky Upton 
Pryce Skeen Vento 
Quillen Skelton Visclosky 
Ramstad Smith (MI) Volkmer 
Regula Smith (NJ) Vucanovich 
Riggs Smith (TX) Waldholtz 
Roberts Smith (WA) Walker 
Roemer Solomon Walsh 

Spence Wamp 
Rohrabacher Spratt Watts (OK) 
Roth Stearns Weldon (FL) 
Roukema Stenholm Weldon (PA) 
Royce Stockman Weller 
Salmon Stump White 
Sanford Stupak Whitfield 
Sawyer Talent Wicker 
Saxton Tanner Wilson 
Scarborough Tate Wolf 
Schaefer Tauzin Young (AK) 
Schumer Taylor (MS) Zeliſſ 
Seastrand Taylor (NC) Zimmer 
Sensenbrenner Thomas 

NOT VOTING—11 
Collins (IL) Nadler Stark 
Hostettler Porter Stokes 
Johnston Radanovich Waters 
Moakley Rush 
O 1644 


Mr. SMITH of Michigan and Mr. 
SAWYER changed their vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. GALLEGLY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. GALLEGLY] on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 257, noes 163, 


not voting 12, as follows: 

[Roll No. 75] 

AYES—257 
Allard Bunning Cramer 
Archer Burr Crane 
Armey Burton Crapo 
Bachus Buyer Cremeans 
Baker (CA) Callahan Cubin 
Baker (LA) Calvert Cunningham 
Ballenger Camp Danner 
Barr Canady Davis 
Barrett (NE) Cardin Deal 
Bartlett Castle DeLay 
Bass Chabot Deutsch 
Bateman Chambliss Dickey 
Bereuter Chenoweth Doolittle 
Bevill Christensen rnan 
Bilbray Chrysler Doyle 
Bilirakis Clement Dreier 
Bliley Clinger Duncan 
Blute Coble Dunn 
Boehner Coburn Ehlers 
Bonilla Collins (GA) Ehrlich 
Bono Combest Emerson 
Brewster Condit English 
Browder Cooley Ensign 
Brownback Costello Everett 
Bryant (TN) Cox Ewing 
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Fawell 
Fields (TX) 
Flanagan 


Foley 

Forbes 

Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 


Funderburk 


Gallegly 
Ganske 


Hastings (WA) 
Hayes 
Hayworth 
Hefley 

Hefner 
Heineman 


Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kastch 

Kelly 

Kim 

King 


Abercrombie 
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Kingston 
Klink 

Klug 
Knollenberg 


Minge 
Montgomery 
Moorhead 
Moran 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 


Flake 


Roemer 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 
Zelift 
Zimmer 


Gutierrez 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 


Johnson, E. B. 
Kennedy (MA) 
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Matsui Payne (VA) Slaughter 
McCarthy Pelosi Studds 
McDermott Pomeroy Tejeda 
McKinney Quinn Thompson 
McNulty Rahall Thornton 
Meehan Rangel Thurman 
Meek Reed Torres 
Menendez Richardson Towns 
Miller (CA) Rivers Velazquez 
Mink Ros-Lehtinen Vento 
Molinari Volkmer 
Mollohan Roybal-Allard Waldholtz 
Morella Sabo Ward 
Neal Sanders Watt (NC) 
Oberstar Sanford Waxman 
Obey Sawyer Weller 
Olver Schiff White 
Ortiz Schroeder Williams 
Orton Schumer Wise 
Owens Scott Woolsey 
Pallone Serrano Wynn 
Pastor Skaggs Yates 
Payne (NJ) Skelton 

NOT VOTING—12 
Collins (IL) Nadler Rush 
Hostettler Peterson (FL) Stark 
Johnston Porter Stokes 
Moakley Radanovich Waters 
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Mr. VOLKMER changed his vote 
from “aye” to “no.” 

Mrs. KELLY changed her vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 

CHABOT 

The CHAIRMAN pro tempore. (Mr. 
RIGGS). The pending business is the de- 
mand for a recorded vote on the 
amendment, as modified, offered by the 
gentleman from Ohio [Mr. CHABOT] on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 159, noes 260, 
not voting 12, as follows: 


[Roll No. 76) 

AYES—159 
Abercrombie Clayton Evans 
Andrews Clyburn Ewing 
Baesler Coburn Fields (LA) 
Barcia Coleman Filner 
Bartlett Collins (GA) Flake 
Becerra Collins (MI) lanagan 
Boehner Conyers ae 
Bonior Cooley 
Boucher Crane 3 
Brown (CA) Crapo Gillmor 
Brown (FL) Cubin G 
Brown (OH) DeLay eter 
Brownback Dellums Hall (OH) 
Bunn Diaz-Balart Hastings (FL) 
Bunning Doolittle Hastings (WA) 
Buyer Doyle Hayworth 
Camp Durbin Hefner 
Chabot Edwards Hilleary 
Chapman Ehlers Hilliard 
Chenoweth Engel Hinchey 
Chrysler English Hoekstra 
Clay Ensign Jackson (IL) 


Jackson-Lee 


Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 


Barrett (NE) 
Barrett (WI) 
Barton 


Pelosi 
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Schroeder 
Sensenbrenner 
0 

Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (WA) 
Souder 
Stockman 
Stupak 


Tate 
Taylor (NC) 
Tejeda 
Thompson 
Tiahrt 


Torkildsen 
Torres 


Watt (NC) 
Weldon (PA) 
White 


Johnson (CT) 
Johnson (SD) 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 


Klink 
Kolbe 


Meyers 
Miller (CA) 
Minge 


Molinari 
Montgomery 
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Moorhead Sabo Taylor (MS) 
Moran Sawyer Thomas 
Morella Saxton Thornberry 
Neal Schaefer Thornton 
Neumann Schiff Thurman 
Nussle Schumer Torricelli 
Orton Scott Traficant 
Packard Seastrand Visclosky 
Pallone Shadegg Volkmer 
Parker Shaw Vucanovich 
Payne (VA) Shays Walker 
Peterson (FL) Shuster Wamp 
Peterson (MN) Sisisky Watts (OK) 
Pickett Skaggs Waxman 
Pomeroy Skeen Weldon (FL) 
Pryce Skelton Weller 
Quinn Smith (TX) Whitfield 
Regula Spence Wicker 
Riggs Spratt Williams 
Rivers Stearns Wilson 
Roberts Stenholm Wise 

Studds Wolf 
Rohrabacher Stump Young (FL) 
Roth Talent Zeliff 
Roukema Tanner Zimmer 
Royce Tauzin 

NOT VOTING—12 
Collins (IL) Nadler Solomon 
Hostettler Porter Stark 
Johnston Radanovich Stokes 
Moakley Rush Waters 
O 1317 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Hostettler for, with Mr. Radanovich 
against. 

Mr. GEKAS and Mr. LAUGHLIN 
changed their vote from aye' to no.“ 

Mr. NORWOOD and Mr. PAXON 
changed their vote from no“ to “aye.” 

So the amendment, as modified, was 
rejected. 

The result of the vote was announced 
as above recorded. 


o 1715 


The CHAIRMAN. It is now in order to 
consider Amendment No. 13 printed in 
part 2 of House Report 104-483, as modi- 
fied by the order of the House of March 
19, 1996. 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 

GALLEGLY 

Mr. GALLEGLY. Mr. Chairman, I 
offer an amendment, as modified, made 
in order by the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment, as modified. 

The text of the amendment, as modi- 
fied, is as follows: 

Amendment, as modified, offered by Mr. 
GALLEGLY: 

Amend section 401 to read as follows (and 
conform the table of contents accordingly): 
SEC. 401. EMPLOYMENT ELIGIBILITY CONFIRMA- 

TION PROCESS. 

Section 274A (8 U.S.C. 1324a) is amended— 

(1) in subsection (a)(3), by inserting “(A)” 
after DEFENSE. — . and by adding at the end 
the following: 

(B) FAILURE TO SEEK AND OBTAIN CON- 
FIRMATION.—Subject to subsection (b)(7), in 
the case of a hiring of an individual for em- 
ployment in the United States by a person or 
entity that employs more than 3 employees, 
the following rules apply: 

““({) FAILURE TO SEEK CONFIRMATION.— 

H(I) IN GENERAL.—If the person or entity 
has not made an inquiry, under the mecha- 
nism established under subsection (b)(6), 
seeking confirmation of the identity, social 
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security number, and work eligibility of the 
individual, by not later than the end of 3 
working days (as specified by the Attorney 
General) after the date of the hiring, the de- 
fense under subparagraph (A) shall not be 
considered to apply with respect to any em- 
ployment after such 3 working days, except 
as provided in subclause (I). 

(II) SPECIAL RULE FOR FAILURE OF CON- 
FIRMATION MECHANISM.—If such a person or 
entity in good faith attempts to make an in- 
quiry during such 3 working days in order to 
qualify for the defense under subparagraph 
(A) and the confirmation mechanism has reg- 
istered that not all inquiries were responded 
to during such time, the person or entity can 
make an inquiry in the first subsequent 
working day in which the confirmation 
mechanism registers no nonresponses and 
qualify for the defense. 

“(ii) FAILURE TO OBTAIN CONFIRMATION.—If 
the person or entity has made the inquiry 
described in clause (i)(I) but has not received 
an appropriate confirmation of such iden- 
tity, mumber, and work eligibility under 
such mechanism within the time period spec- 
ified under subsection (b)(6)(D)(ili) after the 
time the confirmation inquiry was received, 
the defense under subparagraph (A) shall not 
be considered to apply with respect to any 
oe ia after the end of such time pe- 
riod.”’; 

(2) by amending paragraph (3) of subsection 
(b) to read as follows: 

(3) RETENTION OF VERIFICATION FORM AND 
CONFIRMATION.—After completion of such 
form in accordance with paragraphs (1) and 
(2), the person or entity must— 

(A) if the person employs not more than 
3 employees, retain the form and make it 
available for inspection by officers of the 
Service, the Special Counsel for Immigra- 
tion-Related Unfair Employment Practices, 
or the Department of Labor during a period 
beginning on the date of the hiring, recruit- 
ing, or referral of the individual and ending— 

“(i) in the case of the recruiting or referral 
for a fee (without hiring) of an individual, 
three years after the date of the recruiting 
or referral, and 
3 in the case of the hiring of an individ- 

(I) three years after the date of such hir- 
ing, or 

(I) one year after the date the individ- 
ual’s employment is terminated, whichever 
is later; and 

B) subject to paragraph (7), if the person 
employs more than 3 employees, seek to 
have (within 3 working days of the date of 
hiring) and have (within the time period 
specified under paragraph (6)(D)(iii)) the 
identity, social security number, and work 
eligibility of the individual confirmed in ac- 
cordance with the procedures established 
under paragraph (6), except that if the person 
or entity in good faith attempts to make an 
inquiry in accordance with the procedures 
established under paragraph (6) during such 3 
working days in order to fulfill the require- 
ments under this subparagraph, and the con- 
firmation mechanism has registered that not 
all inquiries were responded to during such 
time, the person or entity shall make an in- 
quiry in the first subsequent working day in 
which the confirmation mechanism registers 
no nonresponses.”’; and 

(3) by adding at the end of subsection (b) 
the following new paragraphs: 

“(6) EMPLOYMENT ELIGIBILITY CONFIRMATION 
PROCESS.— 

“(A) IN GENERAL.—Subject to paragraph 
(7), the Attorney General shall establish a 
confirmation mechanism through which the 
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Attorney General (or a designee of the Attor- 
ney General which may include a nongovern- 
mental entity)— 

) responds to inquiries by employers, 
made through a toll-free telephone line, 
other electronic media, or toll-free facsimile 
number in the form of an appropriate con- 
firmation code or otherwise, on whether an 
individual is authorized to be employed by 
that employer, and 

(ii) maintains a record that such an in- 
quiry was made and the confirmation pro- 
vided (or not provided) 

(B) EXPEDITED PROCEDURE IN CASE OF NO 
CONFIRMATION.—In connection with subpara- 
graph (A), the Attorney General shall estab- 
lish, in consultation with the Commissioner 
of Social Security and the Commissioner of 
the Service, expedited procedures that shall 
be used under the confirmation mechanism 
in cases in which the confirmation is sought 
but is not provided through confirmation 
mechanism. 

“(C) DESIGN AND OPERATION OF MECHA- 
NISM.—The confirmation mechanism shall be 
designed and operated— 

i) to maximize the reliability of the con- 
firmation process, and the ease of use by em- 
ployers, recruiters, and referrers, consistent 
with insulating and protecting the privacy 
and security of the underlying information, 
and 

(Ii) to respond to all inquiries made by 
employers on whether individuals are au- 
thorized to be employed by those employers, 
recruiters, or referrers registering all times 
when such response is not possible. 

“(D) CONFIRMATION PROCESS.—(i) As part of 
the confirmation mechanism, the Commis- 
sioner of Social Security shall establish a re- 
liable, secure method, which within the time 
period specified under clause (iii), compares 
the name and social security account num- 
ber provided against such information main- 
tained by the Commissioner in order to con- 
firm (or not confirm) the validity of the in- 
formation provided and whether the individ- 
ual has presented a social security account 
number that is not valid for employment. 
The Commissioner shall not disclose or re- 
lease social security information. 

(Ii) As part of the confirmation mecha- 
nism, the Commissioner of the Service shall 
establish a reliable, secure method, which, 
within the time period specified under clause 
(iii), compares the name and alien identifica- 
tion number (if any) provided against such 
information maintained by the Commis- 
sioner in order to confirm (or not confirm) 
the validity of the information provided and 
whether the alien is authorized to be em- 
ployed in the United States. 

“(iii) For purposes of this section, the At- 
torney General (or a designee of the Attor- 
ney General) shall provide through the con- 
firmation mechanism confirmation or a ten- 
tative nonconfirmation of an individual's 
employment eligibility within 3 working 
days of the initial inquiry. In cases of ten- 
tative nonconfirmation, the Attorney Gen- 
eral shall specify, in consultation with the 
Commissioner of Social Security and the 
Commissioner of the Service, an expedited 
time period not to exceed 10 working days 
within which final confirmation or denial 
must be provided through the confirmation 
mechanism in accordance with the proce- 
dures under subparagraph (B). 

(v) The Commissioners shall update their 
information in a manner that promotes the 
maximum accuracy and shall provide a proc- 
ess for the prompt correction of erroneous 
information. 

(E) PROTECTIONS.—(i) In no case shall an 
individual be denied employment because of 
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inaccurate or inaccessible data under the 
confirmation mechanism. 

(ii) The Attorney General shall assure 
that there is a timely and accessible process 
to challenge nonconfirmations made through 
the mechanism. 

(111) If an individual would not have been 
dismissed from a job but for an error of the 
confirmation mechanism, the individual will 
be entitled to compensation through the 
mechanism of the Federal Tort Claims Act. 

(F) TESTER PROGRAM.—As part of the con- 
firmation mechanism, the Attorney General 
shall implement a program of testers and in- 
vestigative activities (similar to testing and 
other investigative activities assisted under 
the fair housing initiatives program under 
section 561 of the Housing and Community 
Development Act of 1987 to enforce rights 
under the Fair Housing Act) in order to mon- 
itor and prevent unlawful discrimination 
under the mechanism. 

(G) PROTECTION FROM LIABILITY FOR AC- 
TIONS TAKEN ON THE BASIS OF INFORMATION 
PROVIDED BY THE EMPLOYMENT ELIGIBILITY 
CONFIRMATION MECHANISM.—No person shall 
be civilly or criminally liable for any action 
taken in good faith reliance on information 
provided through the employment eligibility 
confirmation mechanism established under 
this paragraph (including any pilot program 
established under paragraph (7)). 

7) APPLICATION OF CONFIRMATION MECHA- 
NISM THROUGH PILOT PROJECTS.— 

(A) IN GENERAL.—Subsection (a)(3)(B) and 
paragraph (3) shall only apply to individuals 
hired if they are covered under a pilot 
project established under this paragraph. 

“(B) UNDERTAKING PILOT PROJECTS.—For 
purposes of this paragraph, the Attorney 
General shall undertake pilot projects for all 
employers in at least 5 of the 7 States with 
the highest estimated population of unau- 
thorized aliens, in order to test and assure 
that the confirmation mechanism described 
in paragraph (6) is reliable and easy to use. 
Such projects shall be initiated not later 
than 6 months after the date of the enact- 
ment of this paragraph. The Attorney Gen- 
eral, however, shall not establish such mech- 
anism in other States unless Congress so 
provides by law. The pilot projects shall ter- 
minate on such dates, not later than October 
1, 1999, as the Attorney General determines. 
At least one such pilot project shall be car- 
ried out through a nongovernmental entity 
as the confirmation mechanism. 

(C) REPORT.—The Attorney General shall 
submit to the Congress annual reports in 
1997, 1998, and 1999 on the development and 
implementation of the confirmation mecha- 
nism under this paragraph. Such reports 
may include an analysis of whether the 
mechanism implemented— 

i) is reliable and easy to use; 

(11) limits job losses due to inaccurate or 
unavailable data to less than 1 percent; 

“(iii) increase or decreases discrimination; 

w) protects individual privacy with ap- 
propriate policy and technological mecha- 
nisms; and 

v) burdens individual employers with 
costs or additional administrative require- 
ments.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. GALLEGLY] and a Member opposed 
will each control 30 minutes. 

Mr. GALLEGLY. Mr. Chairman, the 
modification of the amendment made 
in order by a previous order of the 
House is at the desk, and I ask unani- 
mous consent that it be considered as 
read. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. CONYERS. Mr. Chairman, I seek 
time in opposition to the amendment. I 
would also like permission to yield half 
of my time to the gentleman from Ohio 
(Mr. CHABOT] and ask unanimous con- 
sent that he be allowed to control said 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. GALLEGLY]. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I offer this amend- 
ment along with several of my col- 
leagues from both sides of the aisle. We 
have been debating this bill for several 
hours now, and we have more to come. 
But I am here to tell you that this is 
the watershed moment in immigration 
reform. This is the litmus test for sin- 
cerity. This is where Members will de- 
cide to either get serious about ending 
illegal immigration, or to just keep 
talking about it. 

The simple truth is we not fight ille- 
gal immigration without a reliable, 
reasonable way of determining who is 
here legally and who is not. We have to 
start right there. We need a system, a 
mandatory system, to ensure that ille- 
gal immigrants are separated from the 
jobs that motivate them to come here 
in the first place. 

The voluntary verification system 
now in this bill will not cut it. I have 
often said that a voluntary system will 
have about as much effect as a vol- 
untary speed limit, a very little, if any 
at all. Today the documents are sup- 
posed to provide definitive proof of who 
is here legally and illegally. We have 
got green cards, we have pink cards, 
Social Security cards, birth certifi- 
cates, and a myriad of others. 

Unfortunately, the range of docu- 
ments has only widened the range of 
options to counterfeiters. In many 
areas of this country you can buy a 
fake Social Security card good enough 
to defraud any law abiding employer 
for about $30. Just think about it: A $30 
investment buys a lifetime of illegal 
employment in America. It sounds like 
a pretty good deal to me. 

That is the beauty of the telephone 
verification system. This amendment, 
which I call 1-800-end fraud, makes 
counterfeit documents obsolete be- 
cause it renders them irrelevant. 

Mr. Chairman, there has been an in- 
credible amount of misleading informa- 
tion spread about this issue in recent 
weeks. Believe me when I tell you that 
Pinocchio has nothing on those who 
have opposed this critical effort. I 
know this because I have personally re- 
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ceived calls from my constituents urg- 
ing me to vote against my own amend- 
ment. When I asked them what they 
think we are talking about here, what 
exactly, well, first, they pause because 
responding to questions is not part of 
the script that they have been given, 
and then they say, This is a national 
LD. card. This is a dangerous tracking 
provision that is going to follow me 
into my own home and put all my per- 
sonal private information into a gov- 
ernment computer.” 

It is just absolutely incredible. I 
thought our discussions on Medicare 
had established a new low for this body 
in terms of misinformation and scare 
tactics. But that is nothing compared 
to what we have been dealing with on 
this issue. 

In the name of truth and reason, I 
would like to take a second to review 
how this pilot program will work. Spe- 
cifically, within 3 days of hiring some- 
one an employer would make a simple 
toll-free telephone call to ensure that 
the Social Security number presented 
by the worker was valid; that that 
number matched the name and it was 
not being used by 40 other people work- 
ing in 40 other places. That is all there 
is to it. 

This program has been strongly en- 
dorsed by the California Chamber of 
Commerce, the largest State chamber 
in the Nation, because it provides safe 
harbor for employers and gives them a 
clear and easy way to comply with the 
law. 

For too long we have tried to turn 
employers into junior INS agents. This 
amendment shifts the responsibility 
back where it belongs, to the Federal 
Government. Just a few of the facts: 
This system does not create any new 
data base, period. This system does not 
collect any information that can later 
be misused by the Government, period. 
This system does not do anything 
other than verify the people employed 
in this country are eligible to work in 
this country. 

Nowhere in this system is there an 
ability for the Government to know 
whether you have got a gun, whether 
you home school your kids, or whether 
you prefer Cheerios or Wheaties at the 
breakfast table. The critics of this 
amendment know all this, but they 
have taken great lengths to make sure 
that the people they claim to represent 
do not. 

A familiar refrain is that we would 
not need this system if we just focused 
more on the border. Well, this bill al- 
ready does focus on the border. But it, 
frankly, is beyond me to know how the 
border enforcement can deal with those 
4 to 6 million illegal immigrants al- 
ready working in this country, or how 
any provision can provide determining 
who they are or who they are not. 

I have consistently supported in- 
creased border enforcement, but in- 
creased border enforcement will not 
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solve all our problems, and it certainly 
will not solve this one. This system 
puts the teeth into immigration re- 
form. This system makes immigration 
reform work. Without it, we are left 
with a watered down bill that sounds 
great, but has only a limited effect. 

Mr. Chairman, I urge my colleagues 
to support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, well, forget that we 
just passed an amendment dealing with 
this very same subject, the employ- 
ment verification system. As a matter 
of fact, the name of that amendment, I 
would say to the gentleman from Cali- 
fornia [Mr. GALLEGLY], was the vol- 
untary worker verification system. 

Fast forward. A year later we come 
to the floor and make it permanent. 
Well, why wait for a year? Let us vote 
a temporary system, and then come 
right back and vote a permanent sys- 
tem, the same system. 

So, to quote my good friend from 
California, an imminently qualified 
member of the Committee on the Judi- 
ciary, who said in the name of truth 
and reason, [Mr. GALLEGLY] in the 
name of truth and reason, why are you 
offering this amendment, when we just 
passed the employment verification 
system minutes ago? 

Mr. GALLEGLY. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from California. 

Mr. GALLEGLY. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

I think it is very simple. If we have 
a voluntary system, there is no compli- 
ance. 

Mr. CONYERS. No, Mr. Chairman, re- 
claiming my time, tell me why? No lec- 
tures. 

Mr. GALLEGLY. Mr. Chairman, the 
reason why, the people that are violat- 
ing the law today are not going to par- 
ticipate in the voluntary system. They 
are not the ones we are looking for. 
The ones we are looking for are the 
ones that intentionally violate the law. 

Mr. CONYERS. I understand. Now, 
why did the gentleman not offer this 
amendment in the first place, instead 
of taking us through the voluntary 
charade? 

Mr. GALLEGLY. Mr. Chairman, if 
the gentleman will continue to yield, I 
am sure the gentleman knows the an- 
swer to that: Because it was in the bill 
that passed out of the committee, the 
full committee that we both serve on, 
by a vote of 23 to 10, but was changed 
by leadership prior to coming to the 
floor. 

Mr. CONYERS. Reclaiming my time, 
Mr. Chairman, just a moment. I am a 
senior Member of Congress, but the 
gentleman says, changed by the leader- 
ship just before it came to the floor. 

Now, in the name of truth and rea- 
son, first of all, I want to congratulate 
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my colleague for his candor and his 
truthfulness and his honesty. The gen- 
tleman can sit down now, because I am 
not going to yield anymore. 

Let us analyze this legislation. We 
pass out millions of books about How 
our laws are made“ in Congress. Before 
this measure came to the floor, it was 
changed by the leadership. 

Question. Is that leadership a person 
whose initials are N. G.? I did not ask 
the gentleman that question, Mr. 
Chairman. He can sit down. It is a rhe- 
torical question. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I think it may have been 
someone whose initials are N.G. 

Mr. CONYERS. Mr. Chairman, re- 
claiming my time, I do not wish to pur- 
sue this matter, nor is it appropriate to 
belabor the processes, the internal 
processes by which legislation is cre- 
ated in the House of Representatives. 
Suffice it to say that if we had come 
back after a little while of fooling 
around with a temporary verification 
system, and somebody said it did not 
work, and there were a lot of people 
coming in, fine. But amendments back- 
to-back, do not be offended. 

That is the way the system works 
around here these days in the 104th 
Congress. You vote verification; it does 
not come up in the committee of juris- 
diction, but it takes a little detour 
through the Speaker’s office on the 
way to Rules, and, whammo, here we 
are, strongly supporting the Gallegly 
amendment because the leadership said 
so. 
Well, now, we follow the leadership 
too on our side. The only thing is we do 
not have to park our brains at the 
door. Our leadership does not operate 
like that. Relax, sir, please. Our leader- 
ship does not order all of us to be in 
lockstep, as you are routinely. 

I notice it is getting to be a little 
stressful on the other side, but this 
takes the absolute cake. Let us now 
move from the voluntary to the perma- 
nent, one amendment back-to-back. 
Hey, this is what we really needed all 
the time. 

Now, do not think this is 1-800-Big 
Brother. Please, do not think that. 
This is not about Big Brother. This is 
not about the camel’s nose under the 
tent. I know that part. This is a per- 
fectly wonderful system, at which the 
underground economy is laughing as 
we debate whether it is permanent or 
whether it is temporary. What dif- 
ference does it make? They are not 
going to abide by any of it. Besides, 
you have not put any enforcement pro- 
visions in the existing I-9 law to begin 
with. 

So I am sure this is going to impress 
some amount of someone’s constitu- 
ents somewhere, but, please, it is nota 
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good day for those of us who would like 
to have a strong bill on immigration, 
without violating anyone’s civil lib- 
erties. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself 15 seconds to respond to 
my good friend from Michigan, and he 
is my good friend, and I have great re- 
spect for him. In fact, I truly admire 
his wit. I found his presentation ex- 
tremely entertaining. 

Mr. Chairman, the only thing that I 
would say to the gentleman from 
Michigan [Mr. CONYERS] is the initials 
in opposition were not N.G. As a mat- 
ter of fact, the initials N.G. has said 
they are very supportive of the manda- 
tory 1-800 number. 

Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment origi- 
nally, as we know in the Committee on 
the Judiciary we offered an amendment 
to strike out what I called 1-800 Big 
Brother. We were unsuccessful there, 
but it was very close. It was 17 to 15. It 
had bipartisan support. We had 8 Dem- 
ocrat votes and 7 Republican votes. 
The fact of the matter is, there was so 
much opposition to making this man- 
datory that the proponent of this bill, 
I think, knew that were it mandatory, 
it would have lost. 
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Now, I had concerns myself, as did 
the gentleman from Michigan. We did 
not even want what was a so-called vol- 
untary system because we knew where 
this was going to lead. We knew that 
within a few years then it would be 
mandatory, and we knew within a few 
years, rather than being in just five 
States, it would be all across the coun- 
try. So it would be nationwide and it 
would be mandatory. 

Mr. Chairman, the fact is that is ex- 
actly the way it was originally in the 
bill in Committee on the Judiciary. 
This was going to be not voluntary, not 
in just five States, but this was going 
to be mandatory for every single hiring 
decision anywhere in the entire coun- 
try, all 50 States. That is where they 
wanted to go originally. 

Now, we defeated that and this is 
what we got sort of as a compromise. 
But let us not be misled where the pro- 
ponents of this want to go, in order to 
make it truly effective, is mandatory, 
nationwide. The gentleman from Flor- 
ida [Mr. McCOLLUM], has stated very 
clearly in committee that even that 
will not really work unless we have a 
national ID card, which is the ultimate 
step here. Every American citizen at 
the end of this road will have to carry 
a national ID card around with their 
picture, perhaps retina scans, and God 
knows what is going to be on this card. 
But that is where we are headed. 

Mr. Chairman, to me that is big 
brother, and that is the reason I fought 
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this in the committee. That is the rea- 
son, along with the gentleman from 
Michigan [Mr. CONYERS], we have been 
fighting this on the floor today. Vol- 
untary, it, in my opinion, was an un- 
precedented assertion of Federal power. 
To make it mandatory, which is what 
this amendment would do, clearly is 
unprecedented. From now on in those 
five States, every employment decision 
is going to have to be confirmed, af- 
firmed by the Federal Government. 
That goes too far. 

I think it is just the opposite of why 
we were sent here. Many of us feel that 
we were sent here to reduce the scope 
and the power of the Federal Govern- 
ment. We do not all agree. Some people 
do not mind bigger government, some 
of us do. I happen to mind it very 
much. 

Another thing that I have heard this 
sold as, I have had several folks from 
California mention, well, the business 
people in California want this, to have 
a 1-800 number so that they can protect 
themselves in case there has been some 
foulup on the I-9 forms or some of the 
other Federal requirements. Let us 
look at what that basically means. 

Mr. Chairman, we have big govern- 
ment with the I-9 forms and all the 
rest. Since that did not work, then we 
are going to go to the next level, which 
is additional big government. The I-9’s 
and that system did not work, so we 
are going to the next stage. This does 
not replace the I-9 forms. It does not 
replace that at all. It is an additional 
requirement that people will have. 

The gentleman from California just 
said before, he said the voluntary sys- 
tem, which we just passed, the so- 
called voluntary system, the previous 
amendment that we just passed, he 
said it was not going to work. The bad 
guys, the people who are hiring illegal 
aliens off the books, paying them cash 
right now, they are not going to call 
this 1-800 number. They are going to 
continue to keep hiring these illegal 
aliens and paying them under the 
table. 

Mr. Chairman, who is going to be af- 
fected? The law-abiding citizens, as 
usual. Those are going to be the people 
that would have the additional level of 
bureaucracy, the additional Federal re- 
quirements to call the Federal Govern- 
ment and get their OK before we can 
hire somebody. That is wrong. There 
are clearly going to be errors in this 
system. 

There was an L.A. Times article, and 
this was previously mentioned, that es- 
timated the Social Security depart- 
ment had estimated that there would 
be 20-percent error rates. Then they 
said that would be early on. Then it 
would likely back off to, say, 5 percent. 
The Social Security Administration 
has indicated they really do not know 
what the error rate would be at this 
point. Even if it is 1 percent, we are 
talking about hundreds of thousands of 
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American citizens that are going to get 
caught up in this system. They have to 
verify that, yes, indeed, they are em- 
ployable, who could conceivably lose 
their jobs and have their lives put on 
hold if there are mistakes. 

I know in our office we have dealt 
many times with people in my commu- 
nity that have problems with the IRS 
where they have made mistakes, with 
the Social Security that has made mis- 
takes, with Veterans that has made 
mistakes. In this debate, the previous 
debate, I have heard my name pro- 
nounced Cabot, Chabot, Chaboy, just 
about every name one can think of. I 
am dead meat in this system, you 
know, if it were pronunciation and the 
spellings. We have got the gentle- 
woman from Florida [Ms. Ros- 
LEHTINEN], we have the gentleman 
from California [Mr. RADANOVICH]; 
there is the spellings. All you have to 
do is have one letter that is thrown off, 
and you are caught up in the system. It 
is going to be a nightmare for these 
people. 

Mr. Chairman, I would like to read 
from something here that we got from 
the NFIB. This is what the NFIB sent 
out on this. It says: 

On behalf of the more than 600,000 members 
of the National Federation of Independent 
Business, the NFIB, I urge you to oppose the 
Gallegly amendment which would mandate 
that employers in at least five of the seven 
States with the highest illegal immigrant 
population call a 1-800 number to verify 
every new hire’s work eligibility. This 
amendment will be offered, et cetera. 

Small businesses across this country 
have sent a strong message time and 
time again that they do not want any 
more government one-size-fits-all man- 
dates coming from Washington. In fact, 
a recent survey found that 62 percent 
of NFIB members oppose being re- 
quired to call a 1-800 number for every 
new hire. 

Please let small business owners 
know we hear their pleas for less gov- 
ernment requirement and that it is not 
Washington as usual. Vote no on the 
Gallegly amendment. 

Again, we lost on the so-called vol- 
untary, but this is not voluntary any- 
more. This is clearly mandatory and it 
is clearly wrong, and for that reason, 
we strongly oppose this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GALLEGLY. Mr. Chairman, as 
Members will see as the debate goes on, 
there is strong bipartisan support as 
evidenced by our next speaker. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Texas [Mr. STEN- 
HOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
rise in support of the Gallegly amend- 
ment. I want to answer the question 
why. The question we simply have to 
ask over and over is, do we have an il- 
legal immigration problem or do we 
not? If Members answer as I do, we do, 
then this amendment makes sense. 
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Mr. Chairman, our amendment would 
create a pilot program in five of the 
seven States with the highest popu- 
lations of illegal aliens to test a man- 
datory worker verification system. The 
system is simple: An employer makes 
an inquiry through a toll-free 1-800 
number, a toll-free facsimile number, 
or other electronic media to confirm 
whether an individual is authorized to 
be employed in the United States. 

This system will protect employers 
from civil and criminal liability for 
any action taken in good faith reliance 
on information provided through the 
worker verification system. 

For those who believe this amend- 
ment is antibusiness, I could not dis- 
agree more. While much has been made 
about this being a mandate on employ- 
ers, it will actually protect business 
men and women from harsh employer 
sanctions. Currently, hardworking, 
honest business people can do every- 
thing they are supposed to and still be 
held liable for unknowingly hiring an 
illegal alien. In addition, it will reduce 
the current burden on employers to be 
INS experts on fraudulent documents. 

Currently, there are a list of 29 docu- 
ments that can be used for employment 
verification. Fortunately, H.R. 2202 re- 
duces this number to six. However, 
counterfeiters have proven quite adept 
at tampering with or reproducing most 
of our identification documents. We 
cannot expect the business men and 
women in this country to be INS inves- 
tigators or experts on fraudulent docu- 
ments. We must provide them with the 
manageable and affordable tools nec- 
essary to comply with the law. It 
would be irresponsible of us not to pro- 
vide American employers with this 
type of support. 

Under current law, an employer is re- 
quired to see two forms of identifica- 
tion and fill out the I-9 form. An em- 
ployer can comply with this and still 
unknowingly hire an illegal alien who 
presented fraudulent documentation. 
This employer can face thousands of 
dollars in fines from employer sanc- 
tions even though they followed the 
correct procedure for verifying eligi- 
bility. Their only mistake is not being 
able to detect counterfeit identifica- 
tion. 

The unfortunate consequence of this 
uncertainty under our current system, 
is that an employer may not want to 
take a chance on hiring an individual 
with a foreign sounding name or ap- 
pearance for fear of hiring an illegal 
alien. Because this amendment re- 
quires the employer to verify eligi- 
bility for every employee, it removes 
the incentive for employers to treat ap- 
plicants differently because of their ap- 
pearance or surname. 

While I do not believe this is the per- 
fect fix to our illegal immigration 
problem, I do believe that it takes a big 
step in the right direction. A pilot 
project, try it, test it, experiment with 
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it, see what works, see what does not 
work. Junk that does not work, but try 
it before we mandate it nationwide, but 
a voluntary system, as has been said, 
will not work. I also believe that we 
are going to have to address the coun- 
terfeiting of breeder documents, such 
as birth certificates, to insure that an 
employee is eligible to work. 

Without a worker verification system 
in place with adequate resources, we 
will not be able to put a dent in our il- 
legal immigration problem. I urge my 
colleagues to support employers and 
oppose illegal immigration by voting 
for the Gallegly-Bilbray-Seastrand- 
Stenholm-Beilenson-Frank amend- 
ment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, it is interesting to 
find out how many Members of Con- 
gress understand what business wants 
and needs and what they know is best 
for business. Yet when we get the re- 
ports and the letters and the calls from 
business organizations, they are saying 
just the opposite. They say they do not 
want it. 

They do not want it. They do not 
want it even if we think they want it. 
They do not want it if we think they 
need it. They do not want it if we think 
that it is good for them, even if they do 
not know that they would be better off 
for it. The do not want it. 

Do my colleagues get it? The busi- 
ness community has spoken on this 
pretty clearly, and yet Member after 
Member, in support of the Gallegly 
amendment, explains to us how much 
better off business will be and how they 
will learn to love this as soon as they 
try it and let us give it a chance. 

By the way, forget voluntary. Let us 
go to mandatory right now. The next 
amendment that might be up, if it 
could be made in order, is to make it 
nationwide. I mean, why wait for a few 
months? Let us do it tonight, tonight, 
tomorrow. 

Mr. Chairman, we know what busi- 
ness needs. We know, whether they like 
it or not, it is going to be good for 
them. The problem has been revealed 
by the previous speaker, the gentleman 
from Texas. It is that they are forging 
all the documents on which we are 
going to base the phone call a mile a 
minute. That is why the phone call is 
going to be no more worth the docu- 
ment than it was based upon. That doc- 
ument may likely well be fraudulent. 

Do we not see, mandatory programs 
like this are not going to work. Step- 
ping on people’s rights and trying to 
make class distinctions within our so- 
ciety is not a good way to go. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from California [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
want to compliment Members on both 
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sides of this issue. We have remained 
on the issues and people have spoken, 
no matter how strongly they feel, and 
remained on the issues. Most of this de- 
bate has dwelt on those issues. Even 
though those feelings are strong in 
many cases, they have remained that, 
and I think that is where we want this 
floor to remain most of the time. I 
would say all the time. 

That working environment was de- 
graded when the gentleman from Texas 
[Mr. BRYANT] personally attacked the 
Speaker of the House. The Speaker, 
like the gentleman from Texas [Mr. 
STENHOLM], went point by point by 
point on his issues and spoke only to 
the issues of the Gallegly amendment. 
Then when the gentleman from Texas 
[Mr. BRYANT], attacked the Speaker, 
got into personal references, I think 
that was wrong. I would say to my 
friend that it is uncharacteristic of 
him and I know him as a friend, and I 
say this because myself, I have lost my 
temper on the House floor and I have 
done very similar things. But I think 
when we chastise the position of the 
Speaker, which this Gallegly amend- 
ment was overwhelmingly passed, we 
chastise the motive of the rest of us. 
When over 60 percent of my voters in 
California support that position, I 
think that was wrong. 

Mr. Chairman, I say that with the in- 
tention that I have done the same 
thing, and I think in this particular 
case it does disservice to what we are 
trying to do, and I just think it was 
wrong. 

Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I just wanted to quote 
from the Employers for Responsible 
Immigration Reform, and what they 
state in their correspondence to us is 
that fully one-third of the Nation 
would be required to participate in the 
creation of a huge new Federal bu- 
reaucracy. Furthermore, there is no 
evidence to suggest that this system 
will work. They oppose the Federal 
mandate under the Gallegly-Stenholm- 
Seastrand-Bilbray-Stenholm amend- 
ment. 

I would just like to list a number of 
these business groups, because it has 
been stated in here that business wants 
this particular amendment. 
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Those who oppose this amendment, 
among them are the American Associa- 
tion of Nurserymen, the American 
Hotel and Motel Association, the 
American Meat Institute, the Associ- 
ated Landscape Contractors of Amer- 
ica, Associated Builders and Contrac- 
tors, Associated General Contractors, 
the College and University Personnel 
Association, the Food Marketing Insti- 
tute, the International Association of 
Amusement Parks and Attractions, the 
International Foodservice Distributors 
Association, the National-American 
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Wholesalers Grocers’ Association, the 
National Association of Beverage Re- 
tailers, National Association of Con- 
venience Stores, the National Federa- 
tion of Independent Business, who in 
the last particular amendment took es- 
sentially a neutral position, not oppos- 
ing nor endorsing the amendment that 
we took up before, but they oppose this 
amendment; the National Retail Fed- 
eration, the Society for Human Re- 
source Management, the National Re- 
tail Federation, the Christian Coali- 
tion, the Citizens for Sound Economy, 
Small Business Survival Committee, 
the American Civil Liberties Union, 
Concerned Women for America, Na- 
tional Center for Home Education, the 
American Bar Association, Eagle 
Forum, U.S. Catholic Conference, and 
on, and on, and on, and there are other 
groups that I did not have time to read. 

But this is a bad amendment. For 
that reason we oppose it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from California [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Chairman, I think 
really what I hear here is a different 
perception of the immigration issue, 
and to try to sensitize this institution 
to the fact of the level of concern we 
should have about this immigration 
issue, let me just show my colleagues 
the different perspective. 

All over America, when people drive 
down a highway, this is what they see, 
and I am sure many of my colleagues, 
that is what they see in their neighbor- 
hoods. But let me show my colleagues 
what the people of California see and 
people around the border see, and this 
is 70-80 miles north of the border. This 
is the kind of thing that we are con- 
fronted with, with absurdity. CalTrans 
from California was kind enough to 
send this sign to try to sensitize my 
colleagues to the fact that Washington 
must wake up and address this absurd, 
immoral situation. 

Mr. Chairman, people are being 
slaughtered on our freeways because 
Washington needs to address this issue 
and has been ignoring it. Mr. Chair- 
man, this amendment makes it pos- 
sible for us to try to address the reason 
why people are coming here: Jobs. Jobs 
are what are drawing them across our 
freeways and being killed and slaugh- 
tered. The fact is this amendment will 
finally address the issue in the least in- 
trusive way of addressing the issue of 
trying to keep people from hiring peo- 
ple who are not qualified. 

Mr. Chairman, there may be those 
who think that this is a bad idea, but 
ask those who know that are affected. 
The Chamber of Commerce of Califor- 
nia supports this amendment because 
they know. They have the reality of 
today of illegal immigration. They are 
not sitting in some insulated place, 
way off away from the problem. They 
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know the problem, and they want this 
amendment. 

I would ask my colleagues to recog- 
nize that those who are against the na- 
tional ID system should support this 
amendment. It is the least intrusive al- 
ternative to a national ID card. 

And those of my colleagues who say 
that they support the concepts of busi- 
ness, small business, more than any 
other segment of our society, uses tele- 
phonic, and listen to this. Of any part 
of society, small business is using tele- 
phonic verification now and has devel- 
oped a dependency on it for business 
more than anyone else. 

All we are saying is let us learn from 
business, and Government should learn 
to use technology for the benefit of our 
society, just as the private sector is, 
and we should use technology for the 
benefit of protecting our citizens and 
noncitizens, and their freedoms and lib- 
erties. 

So support this amendment. It is the 
best nonintrusive, efficient way to be 
able to get the job done. 

Mr. CONYERS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BRYANT] 
for defensive remarks. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I regret that the gentleman from 
California [Mr. CUNNINGHAM], made re- 
marks which apparently the Speaker 
sent him in here to make, and then he 
left. I do not see him anywhere. I also 
regret that they would bother to take 
time in the debate to come and make 
remarks like that. That is patently ab- 
surd. 

I will say this. I will just reiterate 
what I said before. This reminds me a 
little bit of the lobby bill in 1994. We 
worked for a 2-year period trying to 
put that bill together. It was a totally 
bipartisan effort until the last minute 
when the Speaker, now Speaker, sensed 
the possibility of political advantage 
and came in at the last minute, blind 
sided us, and opposed it and tried to 
kill it. Mr. Chairman, we overcame it. 

Today, once again we worked for two, 
virtually a year and a half now, trying 
to put together an immigration bill ev- 
erybody can be for. There are two deal- 
breakers in it; one is this on education, 
and one is the deal on hospitals. And 
then the Speaker of the House, unable 
to resist political opportunity, comes 
to the floor, the Speaker of the House 
comes to the floor and makes a speech 
about this one amendment and talks 
about liberals this and about how we 
have these evil illegal aliens that are 
taking away our children’s education 
and so forth. 

It was, in my view, a performance be- 
neath the rank of the Speaker. It was, 
in my view, a performance designed to 
make this into a political opportunity 
instead of a bipartisan bill, and he may 
have succeeded. It is a shame. 

Mr. Chairman, I think that passion- 
ate objection to his action was clearly 
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warranted. I regret very much the 
mischaracterizations by the gentleman 
from California [Mr. CUNNINGHAM], no 
doubt probably calculated by some 
speech writer in the Speaker's office of 
anybody out here losing their temper. I 
have not seen anybody lose their tem- 
per today, but I have been willing to 
stand apart and say, “You know, Mr. 
SMITH and I worked a long time to put 
this bill together to make it work, and 
along comes the Speaker of the House 
and basically tries to bring us down to 
the lowest common denominator.” 

Do my colleagues know why what I 
am saying is true? Because these guys 
over here whipped that amendment, 
they whipped it hard to make sure that 
they would win, to make sure they 
would have a political issue, not a bill, 
not a new policy for the public, but an 
issue, and with that kind of leadership 
on their side and with that guy in 
charge of the House of Representatives, 
I submit to my colleagues I think the 
public is not long going to be on their 
side. I regret it. 

Mr. GALLEGLY. Mr. Chairman, will 
the gentleman yield? 

Mr. BRYANT of Texas. I yield to the 
gentleman from California. 

Mr. GALLEGLY. Mr. Chairman, as 
the gentleman knows, I have great per- 
sonal respect for our relationship. We 
have worked hand in hand on the issue 
of illegal immigration for many years. 

But I think the gentleman would be 
the first to yield to the fact that this is 
an issue that I have worked very hard 
for a long, long time without any par- 
tisan involvement at all. It is a philo- 
sophical issue that I have a tremendous 
passion for, that I think affects all 
Americans. I think that is one of the 
reasons that we saw a fairly significant 
number of Democrats that voted for 
that as well. 

Mr. BRYANT of Texas. Reclaiming 
my time, I agree with everything the 
gentleman said, except I want to make 
very clear to him that it was made 
clear in the very beginning there were 
a couple of issues along the way that 
would derail this bill and get it vetoed 
and cause a bunch of us to feel like we 
could not continue to support it. And 
those two were brought up today, and 
one failed and one passed. The gentle- 
man’s passed. The gentleman has been 
consistent from the very beginning. 

The fact that the Speaker of the 
House came down here and made the 
kind of speech that he did, in my view, 
brought a bill that really was biparti- 
san down to a very partisan level and 
was not, in my view, fitting of the of- 
fice of the Speaker of the House, and 

Mr. GALLEGLY. If the gentleman 
would further yield, I would hope that 
he would still consider strongly sup- 
porting the bill, in the final analysis, 
that he has worked so hard on, like so 
many others of us have. 
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Mr. BRYANT of Texas. I would like 
to. I just hope my colleagues do not 
make it any worse. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California [Mrs. SEASTRAND]. 

Mrs. SEASTRAND. Mr. Chairman, I 
thank the gentleman from California 
for yielding me this time. 

Today we are offering this amend- 
ment that would call, and I want to un- 
derline this, for a 3-year mandatory 
pilot program in 5 of 7 States: Califor- 
nia, Arizona, Texas, Florida, New 
York, Ilinois, and New Jersey. And 
these States are most impacted by ille- 
gal immigration. 

As is pointed out, this amendment 
simply is going to put back into the 
bill the original language that was 
passed by the House Committee on the 
Judiciary. 

Now, I want to stress that the re- 
quirement that illegal aliens be veri- 
fied for work eligibility is crucial to 
true immigration reform. I want to re- 
peat that this does not establish a na- 
tional ID card or even a system by 
which a worker can be tracked 
throughout their career. 

This amendment does none of the fol- 
lowing: It does not require any new 
data to be supplied by the employee. It 
does not require any new personal in- 
formation on the employee. It does not 
create a new Government data base. It 
is a pilot program that cannot be ex- 
panded into a national program with- 
out a specific vote by this House. 

I think anyone who has watched my 
voting record would agree that I am 
opposed to any Government intrusion, 
and this is a simple way to keep Amer- 
ican jobs by people that come here le- 
gally. 

Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I might consume. 

If a citizen is not approved to work, 
and that is really what this is all about 
here, is what the committee report 
says happens. And I would like to read 
from the committee’s own report. If he 
or she wishes to contest this finding, 
secondary verification will be under- 
taken. Secondary verification is an ex- 
pedited procedure set up to confirm the 
validity of information contained in 
the Government data bases. Under this 
process, the new hire will typically 
contact or visit the Social Security Ad- 
ministration and/or the INS. The em- 
ployee has 10 days to reconcile the dis- 
crepancy. If the discrepancy is not rec- 
onciled by the end of this period, the 
employer must then dismiss the new 
hire as being ineligible to work in the 
United States. I find that to be very 
objectionable; in fact, outrageous. 

It is the individual employee, the in- 
dividual American, that is the person 
who is really going to be hurt in this. 
The individual innocent American em- 
ployee gets caught up in the mess be- 
cause perhaps they used a maiden 
name or perhaps there was a typo or 
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one of the numbers was typed in wrong 
or whatever. 

As I mentioned earlier today, we had 
a situation in my district where for 4 
months they still have not been able to 
clear up the Social Security, the fact 
that they are married and ought to 
have a married name on there. 

What we also heard earlier referred 
to today is that it took 8 months to 
prove to Social Security that one par- 
ticular woman was not dead. That is 
the proof she was not dead 8 months, 
and they still have not cleared it up. 
So that is the type of problem we got 
with this, and this particular person 
could be an American citizen, perfectly 
legal, has 10 days to clear it up, or they 
are out of work. And that is not the 
way it should be in this country. 

Mr. Chairman, I yield 1% minutes to 
the gentlewoman from Idaho [Mrs. 
CHENOWETH]. 

Mrs. CHENOWETH. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I rise in opposition to this amend- 
ment. Mr. Chairman, there are a num- 
ber of groups who oppose this amend- 
ment. Among them are Americans for 
Tax Reform, the ACLU, the Small 
Business Survival Committee, the Na- 
tional Retail Federation, Empower 
America, Citizens for a Sound Econ- 
omy, NFIB, and the Food Marketing 
Institute. 

Mr. Chairman, I wholeheartedly 
agree with Grover Norquist, who is the 
president of Americans for Tax Reform, 
when he said, whether voluntary or 
mandatory, employment verification 
represents an enormous intrusion by 
the Federal Government into the 
rights of individuals. 

The debate should not be over what 
type of employment verification sys- 
tems we have but whether we really 
have an employment verification sys- 
tem at all. I realize, living in Idaho, 
that we have problems with illegal im- 
migration, but let us not reach so far 
that we violate our own civil rights. 

Mr. GALLEGLY. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. BEILENSON], who is 
from the San Fernando Valley and 
parts of Ventura County. 
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Mr. BEILENSON. Mr. Chairman, I 
am not a member of any of those fine 
groups that either the gentleman from 
Ohio [Mr. CHABOT], or the gentlewoman 
from Idaho [Mrs. CHENOWETH], men- 
tioned, so I am free, apparently, to rise 
in strong support of this amendment. 

If we are serious about stopping ille- 
gal immigration, then we must provide 
a sound method for employers to find 
out if prospective employees are le- 
gally authorized to work in the United 
States. Otherwise, it would be virtually 
impossible to enforce the existing law 
against hiring. 

The telephone verification system in- 
cluded in the bill, provides a very 
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promising way for employers to easily 
determine whether a prospective em- 
ployee is legally authorized to work. It 
was, as Members know, one of the key 
recommendations of the Jordan Com- 
mission, which did an extremely thor- 
ough and creditable job of producing 
very reasonable recommendations for 
regaining control over our Nation’s im- 
migration system. 

But for the telephone verification 
system to work, it has to be mandatory 
rather than voluntary in the States 
where it would be tried on an experi- 
mental basis. If it is not, those employ- 
ers who intend to flout the law will ob- 
viously not participate in the system, 
and the INS will have no way of deter- 
mining whether the system is actually 
working. 

The Committee on the Judiciary, as 
Members again were reminded, recog- 
nizes the importance of making this 
system mandatory. Unfortunately, the 
Committee on Rules changed the sys- 
tem to a voluntary one, to some of us 
who serve on that committee in what 
was an egregious example of overreach- 
ing by our own committee, in disregard 
for the deliberative process of the com- 
mittee of jurisdiction. 

This portion of the bill should now be 
restored to the form it was in when it 
was approved by the Committee on the 
Judiciary. Employers should welcome 
this telephone verification system, 
since it would give them a simple, reli- 
able way of determining who is legally 
authorized to work here and who is 
not. Right now they do not have a 
sound and dependable way to do that 
because we failed to provide any such 
method when Congress enacted em- 
ployer sanctions as part of the Immi- 
gration Reform Control Act of 1986. 

Mr. Chairman, much is being said 
about the potential for governmental 
intrusiveness in hiring practices that 
would result from this new system. 
Nothing could be further from the 
truth. All this verification system does 
is to provide a way for us to finally en- 
force the existing 10-year-old law 
against hiring illegal immigrants and 
for employers to be able to confirm 
that they are in fact obeying the law. 

The only people who will experience 
any negative effects are the people who 
should feel those effects, employers 
who are breaking the law by delib- 
erately hiring illegal immigrants, and 
immigrants who are breaking the law 
by trying to get a job here when it is il- 
legal for them to do so. 

Mr. Chairman, I urge our colleagues 
to support this very important amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. CALVERT]. 

Mr. CALVERT. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, illegal immigrants are 
from all over the world. They are not 
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just from South America, they are 
from Asia, they are from Europe, they 
are from Russia. One thing they all 
have in common, they mostly want a 
job. 

As an employer, you have certain re- 
sponsibilities in this country. One of 
those responsibilities is to fill out an I- 
9 form. That has given employers a 
cover, because once you have that I-9 
form in the personnel jacket, along 
with two pieces of identification, along 
with that Social Security card, in 
every case, if the INS comes into your 
establishment and you have met that 
criteria, even though you have a great 
number of illegals working in that 
business, you are not held accountable 
for that, because there is no way for 
you to verify whether or not a Social 
Security card is a fraudulent docu- 
ment. 

This is all that does. It gives an op- 
portunity for an employer to call a 
number and check a name to a number. 
This is a system that we must have, 
and quite frankly, if it is a voluntary 
system, those people that are not very 
good employers and who are knowingly 
hiring illegals are going to continue to 
do so. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia, Mr. ESTEBAN TORRES, who has a 
great deal of experience in this matter. 

Mr. TORRES. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment offered by the 
gentleman from California. The amend- 
ment would take a Federal employer 
verification system to new Orwellian 
heights. For the past hour we have de- 
bated the merits of a voluntary em- 
ployer verification system. The amend- 
ment before us would require every em- 
ployer, in at least five States, to call a 
toll-free number to verify the name 
and Social Security number of every 
new hire. 

You can be sure that these States 
won't be Rhode Island, Delaware, Mon- 
tana, Alaska, and North Dakota. 

No, the States will likely include 
New York, California, Texas, and Flor- 
ida—or nearly half the population of 
this country. 

From a small business standpoint, 
this amendment piles on more bureau- 
cratic redtape and more costly report- 
ing requirements. The INS estimates 
that the compliance cost per employer 
will be at least $5,000. 

If this amendment is enacted there is 
no guarantee that the Federal Govern- 
ment could handle even a small per- 
centage of those employers mandated 
to use the Big Brother system. Not 
only would we have problems with 
compliance, there is no guarantee that 
the system would approach any level of 
useful accuracy. 

The current data base upon which 
the system would be based is grossly 
unreliable and would cause citizens and 
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legal residents to be denied employ- 
ment. Experts estimate that 20 out of 
every 100 legal job applicants would be 
denied jobs under this flawed system. 

And the price tag for this gargantuan 
Big Brother computer verification sys- 
tem would sink us even deeper in red 
ink. 

We can’t even afford to pay the INS 
to keep up with its current workload, 
much less pay for a giant new system. 
And in the end, even if all these prob- 
lems could be resolved, nothing, I re- 
peat, nothing in this Big Brother ver- 
ification system will prevent the black 
market from selling stolen Social Se- 
curity numbers. Nor will it prevent a 
situation like the sweatshop owner in 
El Monte, CA, who deliberately broke 
the law and hired undocumented work- 
ers. 

The Big Brother approach will serve 
only to impose new requirements on 
businesses that are already complying 
with the law and do nothing to punish 
those that are not. 

Let us not forget the basic principle 
that makes this country great: Free- 
dom. Let us not be tempted to rule our 
citizens through an identification card. 
This is a terrible amendment and I ask 
you to vote no. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I will begin by stipulating 
that I do not purport to represent busi- 
ness here. I understand that a lot of 
businesses do not like this amendment. 
A lot of businesses, unfortunately, like 
to hire people who are here illegally. 
They find them easily exploitable. 
That is why there was, for many in the 
business community, opposition to 
what is really the central point here, 
whether or not we have employer sanc- 
tions. 

In fact, during this debate people 
have been blaming a verification sys- 
tem, when in most cases they should 
have been complaining about sanc- 
tions. It is logical to say we should not 
have employer sanctions. Understand 
that that is a decision we made in 1986. 
We said, and by the way, people should 
understand, there is a universal rec- 
ognition here in this debate that people 
come to this country, whether legally 
or illegally, to get jobs. We recognize 
that. That is the magnet. It is not ille- 
gal welfare, and so forth, it is jobs. 

We have said that when people come 
here illegally and get jobs, they jeop- 
ardize our ability to maintain rules 
and laws that maintain occupational 
safety and health, minimum wages, et 
cetera. When you are here illegally, 
you cannot claim your rights. 

In 1986, this is when business got the 
mandate. In 1986 Ronald Reagan signed 
the law that said, “You cannot hire 
people who are here illegally.” It set up 
the verification system. That was set 
up in 1986. The difference now is that 
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we believe we have a more rational ver- 
ification system. The current system 
gives a whole bunch of documents that 
can be used. That is where you get 
counterfeiting. That is where you get 
inconsistency in who is asked and who 
is not. 

What we are saying is that given we 
have sanctions, and nobody has moved 
to repeal them, given that the em- 
ployer is responsible for verification, 
and nobody has moved to repeal that, 
then the only question is what is a 
more efficient way to do it. We are say- 
ing that the most efficient way, the 
fairest way, is to say, not that you sin- 
gle out anybody, that is just a nonsen- 
sical argument, but this in fact says 
everybody who comes in must be veri- 
fied. We have a 10-day period to catch 


up. 

No, I do not believe 20 percent of the 
American people are unfairly identified 
as illegal aliens. That is an exagger- 
ated figure. We also have in here 10 
days in which you can straighten it 
out. I believe my office can help people 
prove that they are here legally. 

Then we are told, “But it is going to 
interfere with privacy.’’ We have had a 
lot of inconsistencies here today. My 
favorite are the people who think that 
asking people to prove that they are 
here legally is an invasion of their pri- 
vacy, but checking their urine is not, 
because we have people who have been 
for drug testing, mandatory drug test- 
ing, and they have imposed that on 
people, but no, we cannot ask people 
whether or not they are here legally. 

Now we have the question, “Well, 
would the government abuse it?” I un- 
derstand some of my friends on the left 
who, I think, are unduly suspicious 
here, because I think it is in the inter- 
ests of working people to have a good 
verification system. On the right, I 
guess we are dealing in part with the 
Republican wing that we were told on 
the floor of the House trusts Hamas 
more than the American Government. 
Maybe we can pick up a couple of votes 
if we subcontracted this out to Hamas, 
but I do not think they are here le- 
gally, so they could not work for us, 
fortunately. 

What we are talking about is effi- 
ciency. We have on the books the sanc- 
tion system. If Members do not like it, 
they should be moving to repeal sanc- 
tions. We have on the books a require- 
ment that we verify that you are here, 
but with a lot of documents in an in- 
consistent way. This is the most log- 
ical way to carry out the existing legal 
requirements. 

Mr. GALLEGLY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. SMITH], 
chairman of the subcommittee. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in strong support of the amend- 
ment offered by the gentleman from 
California [Mr. GALLEGLY], and appre- 
ciate his leadership on this issue. 
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Mr. GALLEGLY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. DREIER]. 

Mr. DREIER. Mr. Chairman, I appre- 
ciate the gentleman yielding time to 
me. 

Mr. Chairman, I rise in strong sup- 
port of this amendment, because it is a 
pro-small-business amendment. If we 
look at our State of California, Califor- 
nia’s Chamber of Commerce has come 
out in support of this. Many of the peo- 
ple who are opposing this amendment 
claim that they understand the small 
business sector of our economy. The 
author of the amendment, the gen- 
tleman from California (Mr. 
GALLEGLY], has been, throughout his 
entire lifetime, adult lifetime, a small- 
business man, up until he joined this 
distinguished body a decade ago. 

Mr. Chairman, I have been involved 
in businesses myself before I came 
here, and I still am. Quite frankly, I be- 
lieve if we look at the issue of em- 
ployer sanctions, which my friend, the 
gentleman from Massachusetts was 
just discussing, there were many of us 
who opposed the employer sanctions 
provision, believing that we should not 
force those employers to be responsible 
for what clearly is a Federal issue. 
They should welcome the prospect of 
having this process of verification, 
which is easier than going and expend- 
ing $10 at a K-Mart store. 

Quite frankly, Mr. Chairman, we 
should join in a bipartisan way sup- 
porting the Gallegly amendment. I 
urge my colleagues to do that. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would only close our 
debate on this amendment in opposi- 
tion to it by pointing out that we have 
gone from voluntary to mandatory. 
Maybe next month we will hit nation- 
wide. We are up to 3 years and count- 
ing. But do not worry about it. The 
wonderful patronizing statements of 
my colleagues, who are my friends, 
that tell us that employees should wel- 
come this telephone verification sys- 
tem, one Member went as far as to sug- 
gest that one reason they might not 
welcome it is because they themselves 
support illegal immigration. I do not 
think that is a fair canard. I do not 
think it is the thing we should be say- 
ing about these business associations. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Con- 
YERS] has expired. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia [Mr. DEAL]. 

Mr. DEAL of Georgia. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, we have heard some 
very interesting debates here today. I 
support this amendment because I 
think it is a common-sense amend- 
ment. I would like to tell the Members 
why I think it is good common sense. 
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On the one hand, we have a system in 
which we as taxpayers spend millions 
of dollars, hire tens of thousands of em- 
ployees, to maintain a Social Security 
system that is designed to have records 
that relate to employment and records 
that relate to your contributions as an 
employee into the system. We also 
have tens of thousands of people and 
spend millions of dollars trying to put 
in place a system that will verify those 
who are legally in our country, and we 
have purposes in doing so. 

On the other hand, we have hundreds 
of thousands of people who are illegally 
in our country who are likewise spend- 
ing, probably, millions of dollars trying 
to duplicate and reproduce the same 
kinds of documents that those that are 
employed by the taxpayers are also 
doing. Then we have the employer in 
the middle, and the employer, because 
of the way our system operates, is 
faced with an individual standing in 
front of him, presenting him with docu- 
ments. He does not know whether they 
are produced by the legal system or by 
the illegal system. 

Yet the employer says, Well. if Iam 
a taxpayer paying for the legal system 
to be in place, whey can I not just ask 
that system to tell me if these are true 
or forged documents?” And the system 
does not allow him to do so. That, to 
me, makes no common sense at all. If 
we are going to make the employer the 
enforcer, we ought not to put him in a 
position of simply saying, We are 
going to send the INS into your office, 
and if you did not have the right docu- 
ments there, then gotcha.” 

We all know, “Don’t ask, don’t tell.” 
I say that this is a system of Do ask, 
do tell.” We ought to ask, as an em- 
ployer, and as the Government, we 
ought to tell whether or not these are 
in the one category of legal documents, 
or in the other category of illegal docu- 
ments. Mr. Chairman, I urge support of 
the amendment. 
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Mr. CHABOT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I first of all want to 
make very clear that those of us that 
oppose this amendment do very much 
want to crack down on illegal immi- 
gration. 

There are many things which I sup- 
port. I supported the Tate amendment 
which basically stated that if, for ex- 
ample, somebody does try to come into 
this country illegally, they will then 
not be able to come into this country 
legally at some later time, so do not 
even bother to try to come in again. 
One-strike-and-you’re-out. I think that 
is good policy. Harsh, tough, but I 
think it is good. 

I also very strongly support eliminat- 
ing welfare as a magnet. We have got 
too many American citizens, I believe, 
on welfare in this country right now. I 
think we ought to completely overhaul 
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the welfare system. We have got far too 
many people that ought to be support- 
ing themselves and their own kids that 
are American citizens right now. But 
unfortunately we have got people com- 
ing into this country because welfare is 
too often a magnet. I do not think wel- 
fare ought to be given to illegal aliens. 

There are many things. We ought to 
beef up the patrols on our borders to 
keep illegal aliens out. But to have one 
more requirement on American busi- 
nesses to call the government before 
they hire somebody or right after they 
hire somebody and clear everything up 
within 10 days, I think that is the 
wrong way to go. 

Malcolm Wallop, for example, a 
former Senator from Wyoming for 
whom I have a tremendous amount of 
respect said, This is one of the most 
intrusive government programs that 
America has ever seen.” 

The Wall Street Journal called this 
system odious. The Washington Times 
asked, Since when did Americans 
have to ask the government’s permis- 
sion to work?” 

The National Retail Federation said, 
“It’s yet another Federal Government 
mandate on business and we're trying 
to get rid of government mandates.” 
This is a government mandate in es- 
sence that would require every Amer- 
ican to get the government’s OK to 
work in this country. It should not be 
that way. 

Many of us believe very strongly that 
we were sent here to lessen the intru- 
siveness of the Federal Government in 
their lives. This goes in just the oppo- 
site direction. It runs against the grain 
of many of us who are trying to reduce 
Federal involvement in our life. 

That is the reason I oppose this 
amendment. Also, it is not going to 
work. As I stated before, the bad guys 
that are hiring illegal aliens now, they 
are not going to call the number. So it 
is not going to work. It is just more 
government. We ought to oppose it. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, the previous remarks high- 
light the disconnect between reality 
and what the opponents are saying. 
There is now on the books such a man- 
date. The gentleman acts as if this 
amendment would create it. 

The law now says, and has for 10 
years, that you must show to the em- 
ployer that you are legally entitled to 
work in the United States. Employers 
are legally at risk. If they fail to ask 
and it turns out they have hired some- 
one who is not legally entitled to work, 
they are at risk. 

Ido not understand this argument. If 
you want to abolish sanctions, okay, 
but you cannot argue that this amend- 
ment creates an obligation which we 
have had for 10 years. I would point 
out, by the way, that it is so onerous 
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an obligation that most people appar- 
ently do not even realize we have it. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Chairman, I sup- 
port the Gallegly amendment, al- 
though in a conference committee I 
want to make sure, if this bill reaches 
a conference committee, that what he 
is proposing here is truly feasible. But 
I would like to just go construct my 
notions of why I think this is impor- 
tant. 

No one in this House, as far as I know 
it, is in favor of illegal immigration. 
There are some people who believe in 
open borders, but I have not heard any- 
one in this House ever articulate that. 

Now the issue is, are we going to stop 
with border enforcement, or are we 
going to have some interior enforce- 
ment? I am sorry to say that my 
friends in the majority do not seem to 
want to put a lot of resources into in- 
vestigating industries that historically 
recruit undocumented workers, but 
now we have the question of the em- 
ployment. As the gentleman from Mas- 
sachusetts [Mr. FRANK] has just men- 
tioned, employer sanctions were estab- 
lished to make it illegal to hire some- 
one who is not here legally. 

The voluntary program now in the 
bill has none of the privacy protec- 
tions, none of the discrimination pro- 
tections, none of the protections 
against mistakes that the Gallegly 
amendment has. The Gallegly amend- 
ment says if this system wrongfully 
terminates a person from a job, they 
have a remedy to recover their lost 
compensation. The Gallegly amend- 
ment provides for testers which can go 
out and make sure that any employer 
is doing this across the board as to all 
of his employees, not just the ones who 
might have a foreign accent. 

It has the protections, it deals with 
the issue of making sanctions enforce- 
able, and the only question now for me 
which I hope to learn about in the 
months ahead as we deal with this leg- 
islation is, is it feasible? I am not sure 
it is, but I think we should give this 
approach a boost because it is the right 
approach, at least in concept. 

I urge an ‘‘aye”’ vote. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 14% minutes to the gentleman 
from California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Chairman, 
I am rising here today to support the 
Gallegly amendment. If things are 
going to be made illegal, we have to 
provide the means of enforcing that de- 
cision. Otherwise we are just philoso- 
phizing. Our voters did not send us here 
to sit down and talk together about 
ideas. They wanted us to change the 
way things are in the United States. 

It is not enough to say you are 
against illegal immigrants flooding 
into our country. You have got to be 
able to do something about it, or that 
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is not what your public life is all 
about. We are not here to philosophize 
with one another. We are here to try to 
solve a problem. 

In California and elsewhere, we have 
a mammoth tide, a wave of illegal im- 
migration, sweeping across our coun- 
try. We should give the people the tools 
to make sure that those illegal immi- 
grants when they come here are not 
the recipients of workers’ comp, unem- 
ployment insurance, Social Security, 
and all the other government benefits 
that go with being employed in this 
country. 

The fact is that we have made it ille- 
gal for an employer to hire these peo- 
ple. Otherwise, let us just take off that 
ban. If you want to take off that ban, 
that is fine. Or, if you want to say it is 
legal for illegal immigrants to get gov- 
ernment benefits, fine, make that your 
position. 

But do not tell the American people 
you are against illegal immigration if 
you are trying to undercut every single 
attempt that is being made to try to 
enforce that decision. We are here not 
to just philosophize, we are here to 
solve problems and get things done. 
Please take your heads out of the 
clouds and make sure your feet are on 
the ground. 

Mr. GALLEGLY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Virginia [Mr. 
GOODLATTE]. 

Mr. GOODLATTE. Mr. Chairman, I 
rise in support of the Gallegly amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New Jersey 
[Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
strong support of this amendment. | would like 
to thank the three sponsors from California for 
their commitment to seeing that we put this 
mandatory pilot program back into the bill—a 
commitment which they know | strongly share. 

| strongly believe that we cannot accurately 
claim that these are effective and efficient re- 
forms without this amendment. And, above all, 
| urge that the business community recognize 
its responsibilities and that they become part 
of the solution and not part of the problem. 

As we all know, the original bill, as passed 
by the Judiciary Committee, contained this 
mandatory pilot program. Its purpose is to 
make it easier for employers who continue to 
struggle understanding the enforcement and 
eligibility requirements of the Immigration Re- 
form and Control Act of 1986 [IRCA]. 

Under IRCA, employer sanctions are im- 
posed on any employer who knowingly hires 
an illegal alien unauthorized to work in the 
United States. Employers are required to ver- 
ify worker eligibility and identity by examining 
up to 29 documents and completing an INS I- 
9 form. In enforcing these measures, employ- 
ers are allowed a good faith defense and are 
not liable for verifying the validity of any docu- 
ments, but instead are only responsible for de- 
termining if the documents appear to be genu- 
ine. 
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Unfortunately, between the proliferation of 
fraudulent documents, and the overconcern of 
INS with sanctioning employers for paperwork 
violations, such as incorrectly completing -9 
forms, little has been done to catch unauthor- 
ized/illegal workers. 

Mr. Chairman, opponents of the pilot pro- 
gram claim that it will become a big brother 
program giving the Federal Government the 
sole power to decide who will work for an em- 
ployer. This is just not true. It seems to me 
that this argument is being used more and 
more liberally every time it is perceived by 
some that the Federal Government is over- 
stepping its powers when it clearly isn’t. 

Furthermore, opponents claim to fear that 
mistakes made by the computer data base 
could either be used against an employer as 
evidence of hiring an illegal alien or could be 
used against a prospective employee as evi- 
dence of discrimination. Well, come on my col- 
leagues. This is a weak argument that no one 
would deny, and an easy one to use as jus- 
tification for opposing the pilot program. 

Even without computer verification, these 
same problems still persist because of paper- 
work/administrative mistakes. With increasing 
uses of computer technology in all public and 
private sectors, this is a real problem that we 
deal with every day and will continue to deal 
with every day in the future. The bottom line 
is that there are always going to be computer 
errors and data entry mistakes. Should we 
therefore pass a blanket prohibition on com- 
puters in the workplace? | think not. 

In fact, Mr. Chairman, under this program 
an employer is provided with a good faith de- 
fense similar to that provided under IRCA, 
shielding him from liability based on the con- 
firmation number he receives after verifying an 
employee’s Social Security number. And, if an 
employee is not offered a position because of 
an informational error which cannot be re- 
solved within a 10-day period, then he is enti- 
tled to compensation under existing Federal 
law. 

The success of phone verification has been 
proven in southern California which has in 
place a similar pilot program that began with 
220 employers. After 2,500 separate verifica- 
tions and a 99.9-percent rate of effectiveness, 
it is now being used by almost 1,000 busi- 
nesses. 

Mr. Chairman, the purpose of the mandatory 
pilot program is to make it easier for employ- 
ers to verify the work eligibility of prospective 
employees. It will help to prevent confusion 
over documents and alleviate concerns about 
hiring/not hiring someone who looks like he is 
illegal. It is in the direct benefit and interest of 
all employers because it will help to eradicate 
all of the fears, uncertainties, and arbitrary 
sanctions that employers have complained 
about for the past 10 years. 

At the same time, just as we require legal 
and illegal aliens to comply with the law, so 
too must employers. This program will also 
hold employers accountable for their hiring de- 
cisions. By this | mean that unscrupulous em- 
ployers could no longer get away with know- 
ingly employing illegal aliens because they 
would have to verify their work eligibility. 

And, my friends, this is the end to the 
means for the 400,000 illegal aliens who enter 
our country every year. As long as the jobs 
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are there, and someone is willing to hire them 
to do the work, they will always keep coming. 

Reducing the number of allowable docu- 
ments from 29 to 6 and increasing by 500 the 
number of INS employment inspectors, which 
this bill does, is a strong step in the right di- 
rection. But, it is not enough. 

This is another commonsense amendment, 
and one that should be supported by every- 
one, including the business community. 

Therefore, | urge all of my colleagues to 
show their support for a simpler yet more 
complete employer verification system by vot- 
ing for this amendment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. PACKARD]. 

Mr. PACKARD. Mr. Chairman, the 
claim that this amendment intrudes on 
our civil rights is a bogus argument. 
We see people in the grocery lines, at 
the cash register, and we never hear 
them complain about having to have 
calls made to verify their checks before 
they can take their groceries home. We 
cannot tighten up the enforcement of 
employer sanctions, which we are re- 
quiring and asking to be done, and then 
not give the employers a chance to be 
assured that they are hiring legally. 

Most of my employers, which really 
employ a good deal of the alien labor 
pool, both legal and illegal, are begging 
for a chance to verify their legality. 
They want to be legal. It would be a 
shame not to allow them a system that 
would give them the verification that 
they are hiring appropriately and le- 
gally. I strongly urge a yes! vote on 
the Gallegly amendment. 

| rise in support of the Gallegly-Bilbray-Sea- 
strand-Stenholm amendment which would 
make the employer verification pilot program 
mandatory. 

Since | first became a Member of Congress, 
| have worked to put an end to the illegal im- 
migration problem that has plagued my dis- 
trict, my State of California and now the Na- 
tion. Quite frankly, | have found that there are 
two compelling reasons that pull illegal immi- 
grants to our country. One is the wide range 
of Federal benefits our country has to offer. 
This is being taken care of by this bill. 

The second is the lure of jobs. Requiring all 
employers in a pilot project State to make a 
simple call to verify the eligibility of a new hire 
will put an end to the lure of jobs for illegals. 
A voluntary system is simply inadequate. A 
voluntary system allows likely illegal immi- 
grants to believe that a job waits for them on 
the other side of the border. Perhaps their em- 
ployer will not check. We send illegal immi- 
grants a far stronger message if they know all 
employers will be checking their status. No job 
waits for you on the other side. 

Our current system of determining whether 
a person applying for work is legal or illegal is 
lacking. In fact, it is so unbelievably easy to 
obtain false documentation in California, that 
employers are at a high risk of hiring illegals 


‘without even knowing it. A mandatory em- 


ployer verification system will protect innocent 
employers from hiring illegals with false docu- 
mentation. 

Mr. Chairman, this amendment will protect 
employers and destroy the job magnet that 
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brings illegal immigrants into our country. It is 
a pilot project that will be tested for only 3 
years. If it does not work, Congress will have 
the ability to revamp it or cancel it completely. 
However, only by making it mandatory, will we 
be able to ensure that the employer verifica- 
tion pilot program will work as it is intended. 

| urge my colleagues to vote for this amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
HORN]. 

Mr. HORN. Mr. Chairman, the Amer- 
ican people need to support this 
amendment. We need to support it. It 
is shameful that we would bend to the 
special interests and not vote for the 
Gallegly amendment. I fully support it. 

Mr. Chairman, the American people elected 
a Republican majority in 1994 to end politics 
as usual and accomplish real reform. Without 
the Gallegly mandatory verification amend- 
ment, this bill is another example of do-noth- 
ing, special-interest business as usual in 
Washington. 

Illegal immigrants come here for jobs. If we 
are serious about stopping illegal immigration, 
we need to make it impossible for illegal aliens 
to get jobs. Only a mandatory system in 
States most affected by illegal immigration 
would achieve that. Not enough employers 
would verify their employees’ eligibility without 
one. 

Stand up to the special interests. Vote for 
the Gallegly mandatory verification amend- 
ment. 

Mr. GALLEGLY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Florida [Mr. FOLEY]. 

Mr. FOLEY. Mr. Chairman, I strong- 
ly support the Gallegly-Bilbray amend- 
ment to create a mandatory pilot pro- 
gram. We need a driver’s license to 
board an airplane. We need identifica- 
tion with a credit card or a check. 

This is not big brother. This is en- 
forcing laws. Some of our own legal 
residents have found there are errors in 
their Social Security numbers. They 
have found payments being made to 
other people’s accounts after 5 years. 

This system will not only deter ille- 
gal immigration but will help perfect 
our own domestic work force. It is not 
onerous. It is not burdensome. Employ- 
ers universally will call past employers 
to find out about backgrounds, past 
landlords to find out about the worthi- 
ness of the employee. We are asking a 
simple step. 

How many people in this audience 
use the 1-800 number to find out about 
their check balances, the last five 
checks cashed, the last five deposits? It 
takes 15 to 20 seconds. It is not a dif- 
ficult process. Anyone can do it. It is 
not complicated. It will ensure that we 
are not hiring illegal employees. 

Mr. GALLEGLY. Mr. Chairman, I 
yield myself the balance of my time. 

In closing, I would like to say that I 
have spent the overwhelming majority 
of my adult life as a small business per- 
son. This is the reason right here that 
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we need a verification system. This is a 
counterfeit document that will meet 
the employer sanction requirements 
that a person can pick up on almost 
any street corner in any major city for 
about $30. 

Let us bring some sanity to this de- 
bate. Let us stop the flow of illegal im- 
migrants coming into this country for 
easy access to jobs, protect American 
workers, and protect this country from 
more illegal immigration. I would ask 
the strong support of the Gallegly 
amendment for mandatory verifica- 
tion. 

Mr. RADANOVICH. Mr. Chairman, my vote 
for the Gallegly-Bilbray-Seastrand amendment 
will be cast for three reasons: 

First, it should not be the employer’s burden 
to decide whether work permission documents 
are real or phony. 

Second, the guest worker program for agri- 
culture, which | shall support when it is 
brought up later in this debate, will work better 
with 800 number verification. 

Third, finally—and most importantly—l am 
committed to immigration reform, especially 
putting a stop to illegal immigration. 

U.S. borders are breached by those looking 
for work here. 

American employers should be able to pick 
up the phone and quickly and accurately de- 
termine whether an applicant is legally entitled 
to work. Those who aren't won't be hired. 
They' have little reason to stay, and there'll 
be reduced incentive for others to follow the 
same wrong route. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from California [Mr. 
GALLEGLY]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONYERS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 86, noes, 331, 
not voting 14, as follows: 


[Roll No. 77] 
AYES—86 

Baker (CA) Foglietta McCollum 
Barton Foley McKeon 
Bateman Frank (MA) McKinney 
Bellenson Furse Meehan 
Bereuter Gallegly Metcalf 
Berman Gejdenson Meyers 
Bilbray Geren Miller (CA) 
Bilirakis Gilchrest Moorhead 
Bono Goodlatte Neal 
Borski Goss Obey 
Bryant (TX) Holden Packard 
Burton Horn Pallone 
Calvert Hunter Payne (VA) 
Campbell Jacobs Rohrabacher 
Canady Johnson (SD) Roth 
Cardin Kennedy (MA) Roukema 
Castle Kennedy (RI) Royce 
Condit Kim 
Cunningham LaFalce Schumer 
Deal Leach Seastrand 
DeFazio Levin Shays 
DeLauro Lewis (CA) Smith (NJ) 
Dreier Lowey Smith (TX) 
Duncan Manton Stenholm 
Eshoo Markey Torricelli 
Farr Martinez Traficant 


Vento 
Visclosky 
Vucanovich 


Abercrombie 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 

Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Bass 


Becerra 
Bentsen 
Bevill 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Brownback 
Bryant (TN) 
Bunn 


Christensen 


Dooley 


Waxman 
Wilson 
Wynn 


Fields (LA) 
Fields (TX) 
Filner 


Franks (NJ) 


Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 

Hefner 
Heineman 
Herger 
Hilleary 
Hilliard 


Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennelly 
Kildee 

King 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
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Young (AK) 
Young (FL) 


Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lucas 


McDade 
McDermott 
McHale 
McHugh 


Myrick 


Peterson (MN) 


Rogers 
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Schaefer Stockman Waldholtz 
Schiff Stump Walker 
Schroeder Stupak Walsh 
Scott Talent Wamp 
Sensenbrenner Tanner Ward 
Serrano Tauzin Watt (NC) 
Shadegg Taylor (MS) Watts (OK) 
Shaw Taylor (NC) Weldon (FL) 
Shuster Tejeda Weldon (PA) 
Sisisky Thomas Weller 
Skaggs Thompson White 
Skeen Thornberry Whitfield 
Skelton Thornton Wicker 
Slaughter Thurman Williams 
Smith (MI) Tiahrt Wise 
Smith (WA) Torkildsen Wolf 
Solomon Torres Woolsey 
Souder Towns Yates 
Spence Upton Zeliff 
Spratt Velazquez Zimmer 
Stearns Volkmer 

NOT VOTING—14 
Collins (IL) Moakley Stokes 
Hayes Nadler Studds 
Hostettler Radanovich Tate 
Johnson (CT) Rose Waters 
Johnston Stark 

O 1847 


Messrs. BISHOP, PORTER, HOBSON, 
GRAHAM, SAXTON, McDERMOTT, 
EMERSON, and RIGGS changed their 
vote from “aye” to “no.” 

Mr. SABO and Ms. MCKINNEY 
changed their vote from no“ to taye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 14 printed in 
part 2 of House Report 104-483. 

AMENDMENT OFFERED BY MR. GUTIERREZ 

Mr. GUTIERREZ. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. GUTIERREZ: 
Amend section 505 to read as follows (and 
conform the table of contents accordingly): 
SEC. 505. REQUIRING CONGRESSIONAL REVIEW 

OF WORLDWIDE LEVELS EVERY 5 
YEARS. 

Section 201 (8 U.S.C. 1151) is further amend- 
ed by adding at the end the following new 
subsection: 

(g) REQUIREMENT FOR PERIODIC REVIEW OF 
WORLDWIDE LEVELS.—The Committees on 
the Judiciary of the House of Representa- 
tives and of the Senate shall undertake dur- 
ing fiscal year 2004 (and each fifth fiscal year 
thereafter) a thorough review of the appro- 
priate worldwide levels of immigration to be 
provided under this section during the 5-fis- 
cal-year period beginning with the second 
subsequent fiscal year.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Illinois [Mr. 
GUTIERREZ], and a Member opposed, 
each will control 10 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. GUTIERREZ]. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise to claim the time in opposition. 

The CHAIRMAN. The gentleman 


from Texas [Mr. SMITH] will control 10 


minutes. 
The Chair recognizes the gentleman 
from Illinois [Mr. GUTIERREZ]. 
GUTIERREZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 
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Mr. Chairman, the Brownback- 
Gutierrez amendment deletes the new 
Immigration and Nationality Act sec- 
tions 201(g)(2) and 201(g¢)(3). 

This is a rather simple amendment 
that would preserve a very simple idea. 
America’s immigration policy should 
continue to allow families to be re- 
united with their loved ones. 

At first glance, the section of the bill 
we seek to delete might appear to do 
nothing more than require a periodic 
congressional review of the numerical 
limits placed on immigration. Unfortu- 
nately, this is not the case. The bill ac- 
tually requires specific legislation re- 
authorization as early as the year 2004 
for our Nation to continue to allow any 
family-based and employment-based 
immigration. 

Let me be clear. This Congress will 
have to pass a specific legislative reau- 
thorization in the year 2004 if our Na- 
tion is to allow any family-based or 
employment-based immigration. 

Reuniting with family members ac- 
counts for 60 percent of all legal immi- 
gration to the United States, and this 
bill puts that type of critical legal im- 
migration in danger. 

The bill says that without congres- 
sional action, brothers and sisters, par- 
ents and children, husbands and wives 
will be prevented from reuniting in the 
United States. In effect, this bill cre- 
ates a sunset provision on the most im- 
portant and positive reason people 
come to the United States. It creates a 
sunset provision on our basic and fun- 
damental commitment to any immi- 
gration policy at all. 

Well, I do not want this Congress to 
allow the Sun to set on our Nation’s 
desire to offer opportunity to new- 
comers from throughout the world. I do 
not want the Sun to set on our Na- 
tion’s commitment to serving as a 
source of hope and for those who desire 
to work and contribute to make Amer- 
ica a better, stronger nation. I do not 
want the Sun to set on America’s com- 
mitment to one of the most basic fam- 
ily values, allowing immigrants to re- 
unite with the people they love. 

Yet, this is precisely what the pro- 
ponents of this bill are suggesting. Pas- 
sage of this bill with this provision 
would be a huge victory for extremists 
whose only interest in immigration is 
ending it forever. 

But do not take my word for it. The 
Wall Street Journal wrote on their edi- 
torial page last week that the sunset 
clause would stop all job-based legal 
immigration and provide a powerful 
lever to immigration restrictionists 
after the turn of the century.” 

The bipartisan Brownback-Gutierrez 
amendment is our opportunity to take 
away that powerful lever from those 
who would like to completely abandon 
our Nation’s commitment to legal im- 
migration. I urge my colleagues not to 
be swayed by the argument that reau- 
thorizing this bill is just a formality, 
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that it is really no big deal. The his- 
tory of the U.S. Congress clearly shows 
that immigration legislation is never a 
formality. It is always a big deal. 

Mr. Chairman, the author of this leg- 
islation has said over and over again 
that this represents only the third 
time this century that Congress has 
dealt with an immigration bill of this 
magnitude. I believe the gentleman 
from Texas [Mr. SMITH] recognized the 
facts and he does not oppose this 
amendment, which I appreciate very 
much. 

So we should all realize that reau- 
thorization, which will decide whether 
mothers are reunited with sons, will 
not come easily unless we correct this 
potential problem today. 

The sunset provision is a silver bullet 
that is aimed at every heart of our 
commitment to immigrants. By pass- 
ing this amendment, we can unload 
that silver bullet. 

To use the language that so many of 
my friends on the other side of the 
aisle are using, we can truly take a 
stand for family values. We send a 
clear signal that we value keeping fam- 
ily members united and together, that 
we value a policy of fairness for every 
person who wants to come to our coun- 
try legally, to be with family they love 
and care about, that we value the his- 
tory and character of our Nation and 
that the United States values inclusion 
and understanding and opportunity, 
rather than exclusion, blame, and fear. 

If my colleagues value these ideas, I 
urge them to join us in supporting this 
amendment today. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Hawaii [Mrs. 
MNK]. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. I want to commend the 
gentleman from Illinois, [Mr. GUTIER- 
REZ] and the gentleman from Kansas 
[Mr. BROWNBACK] for being so diligent 
and looking at the specifics of this bill 
and determining that this egregious 
provision had been retained that would 
sunset the quotas and all of the prior- 
ities that were set for the family reuni- 
fication principle. 

The families that are being per- 
mitted to enter under these various 
privileges are extremely limited al- 
ready. The siblings are not going to be 
permitted to come in, and adult chil- 
dren are not going to be able to come 
in. In many cases, parents are not 
going to be able to come in. But under 
the limitations which this bill pro- 
vides, what has happened under the 
legislation is that, after a certain pe- 
riod of time, the provisions will sunset. 

Now, if we have any questions as to 
the interpretation of this section, I 
would like to call our attention to the 
Congressional Research Service opin- 
ion dated February 28 in which it says 
under the sunset provisions of section 
504, categories of aliens who are subject 
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to worldwide levels of admission under 
section 201 of the Immigration Act 
could be admitted after fiscal year 2005 
only to the extent set by future law. 

That is the difficulty. What if the 
Congress did not pass a law? As the 
gentleman from Illinois [Mr. GUTIER- 
REZ] said, what if there was a filibuster 
in the Senate that prevented this legis- 
lation from being authorized? What 
would happen is that our families that 
were waiting for these loved ones to 
come in would not be permitted. It 
would have the effect of a moratorium 
on immigration. 

So Icommend my colleague for offer- 
ing this amendment and urge that this 
House adopt it. I understand that the 
majority will accept this amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I would like to respond to the con- 
cerns of my colleagues that have been 
expressed about the provision of the 
bill that has the legal immigration 
provisions sunsetting in the year 2006 
and explain to my colleagues the rea- 
son for having this provision in the 
bill. It was put in there at the rec- 
ommendation of the Subcommittee on 
Immigration and Claims simply be- 
cause we wanted to force Congress to 
address the very complex subject of im- 
migration on a regular basis. 

There was no nefarious plot here in- 
volved in trying to sunset the legal im- 
migration numbers. In fact, I am on 
record numerous times as being op- 
posed to a moratorium. So I hope my 
friend will realize that, although he 
suggested I was endorsing a morato- 
rium, I have never done such, nor is 
that the purpose of this provision of 
the bill. Once again, the motive is very 
good, and I have agreed to this amend- 
ment to try to avoid any misinter- 
pretation or misconstruction of the 
original provision. 

Mr. Chairman, the motive again was 
to force Congress to do something that 
it has never really done before, and 
that is take a look at our immigration 
policy on a regular basis. We have 
found so often in the past that by not 
forcing Congress to address this sub- 
ject, our immigration policies often- 
times have developed in ways unex- 
pected. And we certainly hope that will 
not be the case here. 

I might say also I hope we will not 
come to regret that this amendment 
passes and 7 or 10 years down the road 
want to address immigration but not 
have any mandate to do so. 

Mr. Chairman, I yield to the gen- 
tleman from Florida [Mr. FOLEY]. 


o 1900 


Mr. FOLEY. Mr. Chairman, I appre- 
ciate the chairman of the subcommit- 
tee yielding me this time for a col- 
loquy. 

Mr. Chairman, this bill authorizes an 
increase in Border Patrol agents by 
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1,000 agents each year from 1996 
through the year 2000. Yet, the report 
language requires the deployment of 
these new agents at sectors along the 
borders of the United States in propor- 
tion to the number of illegal border 
crossings. Therefore, I am concerned 
that some States which are not offi- 
cially designated as border States, such 
as Florida, will be overlooked when the 
INS distributes the new agents. 

Earlier this year, the INS tempo- 
rarily deployed eight Border Patrol 
agents from Florida to the Southwest 
border. Border Patrol agents in Florida 
have gradually diminished from 85 
agents a few years ago to just 41 agents 
today. In my home district, the Palm 
Beach Border Patrol office has just 
three agents and one supervisor who 
are responsible for covering eight coun- 
ties and 120 miles of coastline. These 
are not enough resources to effectively 
protect our shores from illegal immi- 
gration. Florida experienced an esti- 
mated 52-percent increase in Border 
Patrol apprehensions from 1994 to 1995. 
One in nine of our Nation’s illegal im- 
migrants now reside in Florida and 
could be as high as 450,000. 

These alarming statistics clearly 
demonstrate the critical need for a 
strong Border Patrol force in Florida. 
While I support a strong Border Patrol 
force for the entire Nation, it seems 
that the unique illegal immigration 
problems facing Florida has not been 
fairly recognized by the INS. There- 
fore, I would seek the support of the 
gentleman from Texas [Mr. SMITH] on 
this issue during conference and the 
appropriations process to ensure that 
in the distribution of the new agents, 
States such as Florida will receive 
their fair share. 

Mr. SMITH of Texas. Mr. Chairman, 
if the gentleman will yield, I thank the 
gentleman from Florida for expressing 
these concerns. It is clearly not the in- 
tent of this bill to preclude new Border 
Patrol agents from serving in coastal 
States with a high incidence of illegal 
entry into the United States. I recog- 
nize the serious nature of the illegal 
immigration problems facing Florida 
and the importance of maintaining a 
strong Border Patrol presence in that 
State. I can assure the gentleman that 
I will be supportive of his efforts to 
prevent a further degradation of Flor- 
ida’s Border Patrol. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GUTIERREZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Arizona [Mr. PASTOR], chairman of the 
Hispanic Congressional Caucus. 

Mr. PASTOR. Mr. Chairman, I also 
want to congratulate the gentleman 
from Illinois [Mr. GUTIERREZ] for giv- 
ing us this amendment. Even though 
we heard that the motive is very sim- 
plistic and does not mean to cause any 
problems, the so-called sunset provi- 
sion is still troubling. We heard the 
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chairman, and the majority will con- 
tend that this provision merely amends 
section 201 of the Immigration and Na- 
tionality Act to require periodic con- 
gressional review of the numerical lim- 
its placed on immigration. In reality, 
according to the Congressional Re- 
search Service, this so-called sunset 
provision will end all family and busi- 
ness preference immigration, all diver- 
sity immigration and all humanitarian 
visas into the United States after the 
fiscal year 2004, the year the bill des- 
ignates as the first period of review. 

This provision is nothing more than 
a backdoor attempt to have a morato- 
rium on immigration, and, therefore, I 
ask that my colleagues support the 
Gutierrez amendment. 

Mr. GUTIERREZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I simply want to end by saying I 
want to thank the chairman, the gen- 
tleman from Texas, Mr. LAMAR SMITH, 
for his support of this amendment, and 
I want to apologize for any inference 
that I might have made with the prob- 
ably bungling of the reading of my 
statement, because that is the only 
way I can come to that conclusion that 
I might have stated in any way, shape 
or form that it was his intent to have 
a moratorium. I do not believe that, 
and so I probably just misread some- 
thing into the record. 

But, fortunately, we sent a copy up 
there that I am sure will clarify what 
I really meant to say, and I apologize 
to the gentleman and thank him for his 
support on what I think is a very im- 
portant amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I have to tell my colleagues how 
much I appreciate the gentleman from 
Illinois’ generous comments, and I cer- 
tainly understand what he was saying, 
and, as he just suggested, the intent 
here was never to end legal immigra- 
tion. It was just to force Congress to do 
its job and regularly review our immi- 
gration numbers. And I do appreciate 
the gentleman from Illinois making his 
statement clear and appreciate his 
being so open and honest about the 
whole subject. 

Mr. Chairman, let me also commend 
the gentleman for his amendment and 
for rectifying the situation that none 
of us anticipated, but at least we are 
doing the right thing. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. UNDERWOOD. Mr. Chairman, | rise 
today in support of the Chrysler-Berman- 
Brownback amendment to H.R. 2202. 

In its current form, H.R. 2202 dramatically 
reduces family-related immigration. About 
three-fourths of the bill's reductions in the 
number of legal immigrants come in the fam- 
ily-related category. It eliminates the current 
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preference category for brothers and sisters of 
U.S. citizens. The bill limits the number of 
adult children immigrants admitted to include 
only those who are financially dependent upon 
their parents, unmarried, and between the 
ages of 21 and 25. It also allows parents of 
citizens to be admitted only if the health insur- 
ance is prepaid by the sponsor. 

What practical effect will these provisions 
have on law-abiding Americans who want to 
reunite with members of their immediate nu- 
clear family? According to this legislation, vir- 
tually no American would be able to sponsor 
their parents, adult children, or brothers and 
sisters for immigration. If your only son or 
daughter turns 21 then he or she ceases to be 
a part of your “nuclear” family and would 
never be able to immigrate once he or she 
turns 26. If you have a brother or sister, 
they're not part of your nuclear family either. 
And if you cannot afford the type of health and 
nursing home care required in the bill then 
your mother and father are not part of your 
nuclear family either. 

While the Chrysler-Berman-Brownback 
amendment would strike these provisions, | 
would point out that there is one area which 
it does not cover. Unfortunately, this amend- 
ment does not deal with the so-called 200-per- 
cent rule. Another title of the bill requires that 
an individual sponsoring an immigrant must 
earn more than 200 percent of the poverty 
line. This provision effectively means that 
about 46 percent of all Americans cannot 
sponsor a relative to enter the United States. 
The message this sends to all Americans is 
that in the future we will continue to be a na- 
tion of immigrants, but only rich immigrants. 

On Guam, we put a high premium on the 
role of families, which includes mothers, fa- 
thers, sons, daughters, and brothers. In our 
community, supporting families means helping 
them stay together. That's what we consider 
family values. 

If this bill becomes law, it will have a definite 
practical effect on many families, particularly 
those of Filipino descent, on Guam. It will pre- 
vent many of them from reuniting with their 
brothers or sisters, even though in some 
cases they have waited for upward of 10 to 15 
years. Furthermore, it will shut out all future 
family reunification, even in categories that 
were not eliminated, for many immigrants on 
Guam because they do not earn over 200 per- 
cent of the poverty line or cannot afford to pay 
for their parents’ health insurance. 

In each of the cases of sponsoring families, 
you are talking about people who have played 
by the rules. They have worked through the 
system and petitioned to be reunited with their 
nuclear family. They have waited patiently. 
Now we will turn our backs on them. 

These proposed restrictions and elimi- 
nations of entire categories is unwarranted 
and unnecessary. The Chrysler-Berman- 
Brownback amendment would strike the re- 
strictions and restore the current system which 
supports family-based reunification. 

| urge my colleagues to vote in favor of the 
Chrysler-Berman-Brownback amendment to 
restore the family categories and reject these 
arcane provisions. While | regret that it does 
not cover the 200-percent rule, | believe that 
its passage will make the bill better than what 
we have in the current bill. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois [Mr. GUTIERREZ]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 15 printed in 
part 2 of House Report 104-483. 

AMENDMENT OFFERED BY MR. KIM 

Mr. KIM. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Kim: In section 
512(a), in the matter proposed to be in- 
serted— 

(1) in paragraph (1), strike and (3) and 
insert through (4)”, 

(2) in paragraph (3), strike the closing 
quotation marks and period that follows at 
the end of subparagraph (D) iv), and 

(3) add at the end the following: 

(4) OTHER SONS AND DAUGHTERS OF CITI- 
ZENS.—Immigrants who are the sons or 
daughters (other than qualifying adult sons 
or daughters described in paragraph (3)(C)) of 
citizens of the United States, who had classi- 
fication petitions filed on their behalf under 
section 203(a) as a son or daughter of a citi- 
zen before March 13, 1996, and who at any 
time was not unlawfully present in the 
United States shall be allocated visas in a 
number not to exceed the number of visas 
not required for the classes specified in para- 
graphs (1) through (3), plus a number equal 
to the number by which the maximum num- 
ber of visas that may be made available for 
the fiscal year under subsection (b) exceeds 
the number of visas that will be allotted 
under such subsection for such year. 

65) BROTHERS AND SISTERS OF CITIZENS.— 
Immigrants who are the brothers or sisters 
of citizens of the United States, if such citi- 
zens are at least 21 years of age, who had 
classification petitions filed on their behalf 
under section 203(a) as a brother or sister of 
such a citizen before March 13, 1996, and who 
at any time was not unlawfully present in 
the United States shall be allocated visas in 
a number not to exceed the number of visas 
not required for the classes specified in para- 
graphs (1) through (4), plus a number equal 
to— 


H(A) the number by which the maximum 
number of visas that may be made available 
for the fiscal year under subsection (b) ex- 
ceeds the number of visas that will be allot- 
ted under such subsection for such year, re- 
duced by 

„B) any portion of such excess that was 
used for visas under paragraph (4) for the fis- 
cal year. 

Amend section 519(b)(1)(A) to read as fol- 
lows: 

(A) in subsection (a)(1)(A)(i), by striking 
“paragraph (1), (3), or (4)“ and inserting 
“paragraph (2), (3), (4), or (5)"’; 

Strike section 555 (and conform the table 
of contents accordingly). 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. Kim] and a Member opposed will 
each be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. KIM]. 

Mr. KIM. Mr. Chairman, I yield my- 
self such time as I may consume. 

As a legal immigrant myself, I be- 
lieve it is important to recognize the 
difference between legal and illegal im- 
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migration. My compliance with the law 
and subsequent naturalization has in- 
stilled in me a sense of pride and re- 
sponsibility. Iam sure that these same 
feelings are shared by all legal immi- 
grants who come to the United States 
in search of American dreams and a 
better life for their families. 

The close ties between family mem- 
bers provide a sense of family respon- 
sibility and unity, something many in 
this country appear to have forgotten. 
This is why I strongly support this 
bill’s basic principle of family reunifi- 
cation. However, I believe it is unfortu- 
nate that, in the rush to reform our 
immigration system, we have over- 
looked a key part of that basic 
premise. 

As currently written, the bill elimi- 
nates immigration by adult sons and 
daughters and brothers and sisters. I 
am concerned by the arbitrary deter- 
minations being made about which 
family member is more important than 
the other member. They are based on 
age alone. 

According to the bill, someone’s 20- 
year-old son is considered their son, 
but once he turn 21, he is no longer 
their son unless he is unmarried. Then 
he is their son, all right, but until, 
only until, he turns 26. Let me try this 
again. It is no longer their son when he 
is over 21. He is no longer their son if 
he is married and over 21, but under 26. 
Does it make sense to anyone? I do not 
think so. 

Why are we punishing marriage? Is 
that not the core of family values? 
This really arbitrarily makes abso- 
lutely no sense, and I simply do not un- 
derstand why the age or relationship 
between family members makes any 
differences as to their importance to 
the family. As far as I know, families 
last a lifetime. 

My amendment is a compromise ef- 
fort to fix this oversight. The amend- 
ment makes sons and daughters and 
siblings who have filed the petitions 
before March 13, 1996, qualified. It is a 
grandfather amendment giving those 
legal immigrants currently in the line 
a chance to be reunited with their fam- 
ilies. How? They would be eligible to 
use any unused family- or employment- 
based visas on an annual basis. 

It does not raise immigration num- 
bers. It simply allows sons and daugh- 
ters and siblings the chance to immi- 
grate on the space-available basis using 
any leftover quotas. 

Let me repeat again: It does not raise 
immigration numbers. It does not jeop- 
ardize the overall bill or any priorities. 
These individuals have followed our 
immigration laws impatiently waiting 
for many, many years. 

These honest immigrants deserve a 
chance to be with their families. Some 
have already made financial and per- 
sonal arrangements by putting their 
homes on the market and preparing for 
resettling in America. Otherwise, we 
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slam the door in the face of this law- 
abiding immigrant. This retroactive 
denial is unfair, downright un-Amer- 
ican. 

My amendment is a responsible way 
to fix this injustice. Remember, it only 
applies on a space-available basis, 
using any leftover quotas. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I claim the 5-minutes allocated under 
the rule. 

The CHAIRMAN. Is the gentlewoman 
opposed to the amendment? 

Mrs. MINK of Hawaii. Yes, Mr. Chair- 
man. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Hawaii 
(Mrs. MINK] for 5 minutes. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I rise to make my comments at this 
point. I want to commend the gen- 
tleman from California [Mr. KIM] for 
his amendment, for being able to 
present it, and to have been accorded 
the opportunity to offer the amend- 
ment is a point of great distinction. 

What his amendment does is to rec- 
ognize that H.R. 2202 contains provi- 
sions which totally categorically elimi- 
nate family preferences for adult chil- 
dren and siblings, and that is a very, 
very unthinking, and cruel amendment 
repealing the opportunities of family 
reunification which have been part of 
the law for the last 30 years. 

It is not enough to say children under 
the age of 21 may come in accompanied 
with parents or the spouses may come 
in or parents under certain cir- 
cumstances. The family context is the 
wider family which includes all chil- 
dren. The fact that they are over 21 or 
married or have other kinds of cir- 
cumstances does not indicate that they 
are no longer part of the family. 

If we are going to preserve the idea of 
family reunification, which the bill at- 
tempts to do, the sacrifice of adult 
children and siblings, is a very, very 
cruel elimination from this bill. 

So what our colleague from Califor- 
nia, Mr. KIM, has done is to grandfather 
all applications which have been filed 
over the years, because as he indicated, 
there are some people that have been 
waiting over 10 years to fit into the 
categorical limitations for adult chil- 
dren, unmarried or married, or the sib- 
ling category. Some of them have wait- 
ed in my district well over 15 years, 
and now they are panicking, and call- 
ing, and writing letters and saying 
they have read in the newspapers that 
we are about to eliminate this cat- 
egory, and they have been waiting pa- 
tiently for their numbers to be called. 
Some of them probably will have their 
numbers called as early as next year, 
and yet, if this bill passes, they will 
have completely lost that opportunity 
to be reunited with their families in 
America. I think that that is a very, 
very cruel blow. 


5686 


What the gentleman from California 
(Mr. Kim] has done is to indicate that 
we should grandfather these categories 
of people who have applied by March of 
1996 and use space-available vacancies 
that may come along on an annual 
basis and allow these family members 
to come in. 

The cruelty of this provision how- 
ever, I need to point out, is that the 
likelihood of any vacancies and space 
becoming available are unlikely for 
maybe another decade or two. There 
will not be any excess numbers that 
can be allocated to this category. 

So, while the concept and the com- 
passion that is contained in the Kim 
amendment is worthwhile, I am taking 
the floor to say that it does not correct 
the basic exclusions that have been 
made to this legislation. 

I do not believe that we can stand on 
the floor of the Congress and comment 
about family reunification, and now 
important the family is, and how al- 
lowing the people who become new 
Americans to bring their families into 
the United States is an important step 
integrating and moving them forward 
toward their full responsibilities as 
Americans. To deny them the oppor- 
tunity to reunify their family puts us 
back to the period when many Asians 
were not even permitted to come into 
this country because of the 1924 Exclu- 
sion Act, which was only repealed in 
1965. Until 1965 persons from the Asia 
Pacific perimeter were refused entry 
and again under this bill will not be 
able to bring their families. They have 
been waiting for so many years to 
bring their families in, and this Con- 
gress is going to exclude them again. 

The rule did not permit us to offer 
specific amendments to this issue. This 
is the only opportunity to address 
these very, very important and egre- 
gious actions which have been taken in 
H.R. 2202. I cannot support H.R. 2202 be- 
cause of what it does to families. 
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Mr. KIM. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I have always sup- 
ported strengthening families and fair 
treatment for legal immigrants. Many 
people have waited for years to be re- 
united with their families,while others 
have blatantly disregarded U.S. policy 
and flooded our Nation with illegal im- 
migrants. 

We must not place more restrictions 
on those who await reunification with 
their families. We must not go back on 
our promise to reunite the families of 
these law-abiding U.S. citizens with 
their parents, their children, brothers, 
and sisters who have waited for this 
day. 

Mr. Chairman, in support of the in- 
tegrity of our Nation, of controlling il- 
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legal immigration, and encouraging 
the use of correct procedures for legal 
immigration, I strongly strongly sup- 
port the Kim amendment, and hope 
that my colleagues will do so as well. 

Mr. KIM. Mr. Chairman, I yield 15 
seconds to the gentleman from Califor- 
nia [Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I have a question. In 
his amendment, there is also a line at 
the very end of his amendment which 
strikes a provision that we have put in 
in committee and I have fought for to 
make sure people who can no longer 
sponsor an immigrant get reimbursed 
the fee they paid. If they cannot get 
the service, they should be reimbursed 
the fee they paid. That is now taken 
out of the bill in the amendment. 

I was wondering if the gentleman 
knew that. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Califor- 
nia [Mr. KI. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 16 printed in 
part 2 of the House Report 104-483. 

AMENDMENT OFFERED BY MR. CANADY OF 
FLORIDA 

Mr. CANADY of Florida. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. CANADY of Flor- 
ida: Amend subsection (c) of section 514 to 
read as follows: 

(c) ESTABLISHING JOB OFFER AND ENGLISH 
LANGUAGE PROFICIENCY REQUIREMENTS.— 
Paragraph (2) of section 203(c) (8 U.S.C. 
1153(c)) is amended to read as follows: 

(2) REQUIREMENTS OF JOB OFFER AND EDU- 
CATION OR SKILLED WORKER AND ENGLISH LAN- 
GUAGE PROFICIENCY.—An alien is not eligible 
for a visa under this subsection unless the 
alien— 

) has a job offer in the United States 
which has been verified; 

B) has at least a high school education or 
its equivalent; 

“(C) has at least 2 years of work experience 
in an occupation which requires at least 2 
years of training; and 

D) demonstrates the ability to speak and 
to read the English language at an appro- 
priate level specified under subsection (i).“ 

Redesignate section 519 as section 520 and 
insert after section 518 the following new 
section (and conform the table of contents, 
and cross-references to section 519, accord- 
ingly): 

SEC. 519. STANDARDS FOR ENGLISH LANGUAGE 
PROFICIENCY FOR MOST Don- 
GRANTS. 

Section 203 (8 U.S.C. 1153), as amended by 
section 524(a), is amended by adding at the 
end the following new subsection: 

“(i) ENGLISH LANGUAGE PROFICIENCY 
STANDARDS.—(1) For purposes of this section, 
the levels of English language speaking and 
reading ability specified in this subsection 
are as follows: 
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(A) The ability to speak English at a level 
required, without a dictionary, to meet rou- 
tine social demands and to engage in a gen- 
erally effective manner in casual conversa- 
tion about topics of general interest, such as 
current events, work, family, and personal 
history, and to have a basic understanding of 
most conversations on nontechnical sub- 
jects, as shown by an appropriate score on 
the standardized test of English-speaking 
ability most commonly used by private firms 
doing business in the United States. 

B) The ability to read English at a level 
required to understand simple prose in a 
form equivalent to typescript or printing on 
subjects familiar to most general readers, 
and, with a dictionary, the general sense of 
routine business letters, and articles in 
newspapers and magazines directed to the 
general reader. 

(2) The levels of ability described in para- 
graph (1) shall be shown by an appropriate 
score on the standardized test of English- 
speaking ability most commonly used by pri- 
vate firms doing business in the United 
States. Determinations of the tests required 
and the computing of the appropriate score 
on each such test are within the sole discre- 
tion of the Secretary of Education, and are 
not subject to further administrative or judi- 
cial review. 

(3) The level of English language speaking 
and reading ability specified under this sub- 
section shall not apply to family members 
accompanying, or following to join, an immi- 
grant under subsection (e).”. 

Amend paragraph (3) of section 513(a) to 
read as follows: 

(3) by adding at the end the following new 


paragraphs: 

8) NOT COUNTING WORK EXPERIENCE AS AN 
UNAUTHORIZED ALIEN.—For purposes of this 
subsection, work experience obtained in em- 
ployment in the United States with respect 
to which the alien was an unauthorized alien 
(as defined in section 274A(h)(3)) shall not be 
taken into account. 

“(9) ENGLISH LANGUAGE PROFICIENCY RE- 
QUIREMENT.—An alien is not eligible for an 
immigrant visa number under this sub- 
section unless the alien demonstrates the 
ability to speak and to read the English lan- 
guage at an appropriate level specified under 
subsection (i).”’. 

In section 553066 

(1) in paragraph (1), strike paragraph (2) 
and insert “paragraphs (2) and (3)’’, and 

(2) redesignate paragraph (3) and paragraph 
(4), and 

(3) insert after paragraph (2) the following 
new paragraph: 

(3) In determining the order of issuance of 
visa numbers under this section, if an immi- 
grant demonstrates the ability to speak and 
to read the English language at appropriate 
levels specified under section 203(i) of the 
Immigration and Nationality Act (as added 
by section 519), the immigrant’s priority 
date shall be advanced to 180 days before the 
priority date otherwise established. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida [Mr. 
CANADY] and a Member opposed each 
will control 15 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. CANADY]. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, my amendment would 
establish an English language pro- 
ficiency requirement for immigrants 
arriving in the United States under the 
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Diversity Immigrant Program and the 
Employment-Based Classification. 
Under the amendment, proficiency in 
English would be determined by a 
standardized test established by the 
Secretary of Education. 

The amendment would also establish 
a preference for backlogged spouses 
and children of lawful permanent resi- 
dent aliens who demonstrate English 
language proficiency. Such immigrants 
would have their priority date ad- 
vanced by 180 days. 

This amendment would be an impor- 
tant addition to the underlying legisla- 
tion. It is our common language that 
brings us together as a nation. As de 
Toqueville said, The tie of language is 
perhaps the strongest and most durable 
that can unite mankind.” 

There is a substantial body of empiri- 
cal evidence to support the proposition 
that there is a direct correlation be- 
tween an individual’s ability to speak 
English in America and that person’s 
economic fortunes. 

The 1990 census found that nearly 14 
million Americans did not have a high 
level of proficiency in the English lan- 
guage, more than two-thirds of them 
immigrants. 

A study conducted by Richard Vedder 
and Lowell Gallaway of Ohio Univer- 
sity concludes that if immigrant 
knowledge of English were raised to 
that of the native born population, 
their income levels would have in- 
creased by over $63 billion a year. 

In April of 1994, the Texas Office of 
Immigration and Refugee Affairs pub- 
lished a study of Southeast Asian refu- 
gees in Texas which demonstrated that 
among that population, individuals 
proficient in English earned over 20 
times the annual income of those who 
did not speak English. 

Another study which focused on His- 
panic men concluded that those men 
who did not have English proficiency 
suffered up to a 20-percent loss of earn- 
ings compared with those who were 
English proficient. 

In addition, Mr. Chairman, there are 
substantial costs incurred by govern- 
ment at all levels in providing services 
in languages other than English. For 
example, the Office of Legislative Re- 
search of the Connecticut General As- 
sembly was able to identify over $3 mil- 
lion of State funds spent on providing 
services in a language other than 
English—and this amount does not in- 
clude expenditures for bilingual in- 
struction in schools. 

My amendment is targeted at bring- 
ing in legal immigrants to our society 
who will arrive with the most impor- 
tant skill necessary to succeed in 
America—command of the English lan- 
guage. By focusing on the Diversity 
Immigrant Program and Employment- 
Based Classification visas, the amend- 
ment would require that immigrants 
fully capable of becoming proficient in 
English do so before coming to the 
United States. 
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The amendment also will provide an 
incentive to those backlogged spouses 
and children of lawful permanent resi- 
dent aliens who demonstrate English 
language proficiency. We should en- 
courage all immigrants who come to 
America to speak English. With my 
amendment, we will provide a tangible 
benefit to potential immigrants who 
can speak English—and who sometimes 
wait up to 10 years to enter this coun- 
try—by modestly advancing them on 
the waiting list. 

Support for an amendment of this 
kind cuts across the ideological spec- 
trum of the immigration debate. Ben J. 
Wattenberg, a Democrat and a distin- 
guished demographer and commentor, 
has written and spoke extensively in 
support of increasing the levels of legal 
immigration to the United States. In a 
February 1, 1993 article in National 
Review, Mr. Wattenberg wrote that, 
“We would do well to add English lan- 
guage proficiency * * *’’ to our immi- 
gration laws. 

Similarly, Peter Brimelow, author of 
the well-known book on U.S. immigra- 
tion policy Alien Nation and a strong 
proponent of decreasing legal immigra- 
tion, makes the point that an English 
language requirement for potential im- 
migrants would make Americanization 
easier. 

I suggest that when Ben Wattenberg 
and Peter Brimelow agree on anything 
having to do with immigration policy, 
we should pay attention. My amend- 
ment takes the important contribu- 
tions to the immigration debate of 
these two experts and incorporates 
them into a fair and workable provi- 
sion that will enhance our immigration 
laws. 

Critics of requiring English language 
proficiency for certain immigrants or 
giving any advantage for English lan- 
guage skills argue that we might pass 
over the best and the brightest the 
world has to offer simply because they 
lack English skills. 

In my view, it does little good for a 
person to be the best and the brightest 
if it is impossible for that person to im- 
part knowledge in our society because 
of inability to communicate in our so- 
ciety. It is virtually impossible to 
think of a situation where a highly 
skilled immigrant, for which the em- 
ployment-based classification is de- 
signed, would not have English skills 
or be capable of acquiring them before 
coming to the United States. 

Mr. Chairman, we all know intu- 
itively that to succeed in the United 
States, one must have a command of 
the English language. Our immigration 
policy should support this goal. Unfor- 
tunately, current immigration laws do 
not take this into account. 

By establishing an English language 
proficiency requirement for immi- 
grants who are fully capable of learn- 
ing the language and providing an in- 
centive to learn English for people 
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waiting to be admitted, we will help 
ensure that immigrants are better 
equipped to succeed in America. 

Mr. Chairman, although this amend- 
ment does not address this problem 
across-the-board, I believe that the 
amendment makes a big step in mov- 
ing us in the right direction. 

Mr. Chairman, I know we all share 
the goal of speeding the success of im- 
migrants in our society. My amend- 
ment is an important contribution to 
that goal, and I urge Members to sup- 
port the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BECERRA. Mr. Chairman, I rise 
in opposition to the amendment. 

The C . The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 15 minutes. 

Mr. BECERRA. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Hawaii [Mrs. MINK]. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, this is an important 
issue. It really is connected to a debate 
that we have been having in various 
other committees having to do with 
the establishment of English as the of- 
ficial language. I think this amend- 
ment probably is an attendant idea 
connected to that proposition. 

The amendment to add an English- 
speaking requirement to the existing 
requirements for the diversity immi- 
grant program and the employment- 
based program I believe is diamet- 
rically opposite to the original intent 
of these programs. It serves no real 
purpose except to pander to this wave 
of antiimmigrant foreigners coming to 
the United States, and one of the cri- 
teria that this amendment is seeking 
to attach to this kind of notion is if 
the person is not fluent in the English 
language. 

Mr. Chairman, let me tell the Mem- 
bers that the specific intent of the di- 
versity immigrant program is to ex- 
pand the ability of people in underrep- 
resented countries of origin to have the 
opportunity to come to the United 
States, not only English-speaking peo- 
ple but everyone throughout the world. 
Those that are not represented in suffi- 
cient categories coming to the United 
States have special opportunities 
through this lottery system to apply 
and to have the opportunity to qualify 
for admission. 

Mr. Chairman, each year 55,000 of 
these persons are selected through the 
lottery system. They have to meet edu- 
cational criteria in order to qualify. 
When they come in, they may also be 
accompanied by spouse and minor chil- 
dren. Mr. Chairman, the intent is to di- 
versify the people that are coming into 
this country, both under the work em- 
ployment classification category and 
also in the diversity category. 

When we impose upon this idea of 
opening up opportunities to people of 
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other countries than those that have 
applications and visas, to increase the 
diversity of our visa admittees to other 
places in Asia, other places in Latin 
America and Africa and so forth. When 
we impose this English-speaking re- 
quirement, we are eliminating wide 
sectors of individuals who would other- 
wise qualify, and render a nullity the 
basic concepts of diversity. 

Diversity by definition means that 
you do not set exclusionary criteria. 
You want a diverse group of people 
coming to the United States that are 
sufficiently educated so they can come 
in, find jobs, and be well integrated, 
but no necessarily fluent in English as 
indicated in this amendment. 

Mr. Chairman, to the same extent 
that the English-speaking requirement 
will impinge upon the diversity pro- 
gram, it also will have a very det- 
rimental effect on the employment- 
based classification, extremely coun- 
terproductive to what was intended: to 
bring in people who are uniquely quali- 
fied in the medical, scientific, techno- 
logical categories. 

There are people that have come and 
testified and sent letters to us suggest- 
ing that this is a terrible amendment, 
because the kinds of people who have 
particular technological skills or have 
special competencies, may not meet 
the English-speaking requirement. 

Mr. Chairman, I would hope that 
Members think seriously about the ra- 
tionale of adding this kind of burden- 
some requirement to this special cat- 
egory of diversity and employment 
based admissions and I hope that we 
will defeat this amendment. 

If the concern is the ability of these 
people to become readily integrated 
and become a major part of the com- 
munities, we have all sorts of ways in 
which this highly educated group of 
people can become competent once 
they get here, learn English, and par- 
ticipate as citizens in our society. 
Therefore, Mr. Chairman, I would hope 
that under all of these considerations, 
that this amendment will be defeated. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 3 minutes to my colleague, 
the gentleman from Arkansas [Mr. 
HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in strong sup- 
port of this amendment that would es- 
tablish an English-language pro- 
ficiency requirement for immigrants 
arriving in the United States under the 
diversity immigrant program and 
under the employment-based classifica- 
tion. 

These are people who are coming 
here with the stated purpose of work- 
ing here, living here, being permanent 
residents here, and hopefully, eventu- 
ally becoming citizens of the United 
States of America. There are a whole 
host of other immigration programs in 
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which people come in on a different 
basis and which this amendment would 
not involve at all, but these are people 
who live here permanently. 

Mr. Chairman, I believe that it is our 
common language, English, that unites 
us and brings us together as a nation. 
Proficiency in English is the civic re- 
sponsibility of all U.S. citizens, as well 
as those individuals residing in this 
country while seeking citizenship. 
Being proficient in English is an indis- 
pensable part of educational, social, 
and professional assimilation into our 
society and into our culture. 
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It is clear that we have an increasing 
number of immigrants entering our 
country, entering our society, who are 
not proficient in the English language. 
In my district in northwest Arkansas, 
in one school district, the Rogers 
school district, in the last 4 years the 
English as a second language program 
has increased from 80 students in the 
1991-92 school year to 760 students this 
year. That is a ninefold increase in 4 
years. That is just one evidence, and I 
think that story can be repeated over 
and over again across our country and 
throughout our society, that we have 
this great increase of those coming 
into our country not proficient in the 
English language. 

The Canady amendment does not 
solve all of those problems, but it is a 
start. It is narrow, it is targeted, it is 
modest, but it is a step, and it address- 
es the issue of speeding the success of 
immigrants in our society, a goal, I be- 
lieve, that we all share. 

By requiring immigrants arriving in 
the United States under certain pro- 
grams to demonstrate a firm command 
of the English language, we recognize 
English, our common language, as part 
of the glue, as a component of the bond 
that brings us together as a people, as 
a society, and as a culture. 

I believe that anyone who truly de- 
sires that we have immigrants in our 
society who are better equipped to as- 
similate and thrive in America, those 
Members of this body who want to 
speed the success of those coming into 
our society, making contributions to 
it, will support the Canady amend- 


ment. 

Mr. BECERRA. Mr. Chairman, I yield 
3 minutes to the gentleman from Guam 
(Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I rise in strong opposi- 
tion to the Canady amendment, which 
would give preference to those immi- 
grants who have proficiency in English, 
in effect the English-only immigrant. 
There is no disguising the fact that 
this is connected to a number of issues 
relating to language and language pol- 
icy in this country. 

I was particularly struck in that con- 
text by the remarks of the previous 
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speaker that this amendment is cir- 
cumscribed in its application and that 
it is a start. That is the dangerous 
part. If we are going to start having 
this kind of a policy for a very limited 
group, but we frame it in the discus- 
sion of language policy for the country 
and we talk about it as just being the 
start, well, one wonders what is re- 
maining. 

This amendment is a prime example 
of all the contradictions in this immi- 
gration reform bill. Earlier we were 
told that this bill would make it easier 
for spouses and children to be reunited 
even though the number of visas are 
going to be slashed by 240,000. Then in 
the Kim amendment we are told that 
adult children and siblings of legal im- 
migrants may be eligible for unused 
visas in other categories, such as em- 
ployment-based visas, even though 
very few could qualify under the strict 
employment-based criteria. It was an 
amendment meant to go nowhere. 

Now we are told that every child, or 
even if a child or sibling could do all 
that, we find in the Canady amendment 
a new hurdle, one that is weighted 
clearly in favor of European immi- 
grants at the expense of Latin Amer- 
ican countries, Asian countries, Afri- 
can countries, where there are other vi- 
brant and equally intelligent languages 
at work. We all know what the prac- 
tical effect of this amendment will be 
on the diversity program. 

When the last major attempt at im- 
migration reform in the 1920’s moved 
away from ethnically and racially 
based immigration reform, we were all 
happy and we all endorsed that. How- 
ever, this particular amendment is in 
effect a backdoor attempt that intro- 
duces an ethnic element into the dis- 
cussion of immigration policy. 

We all know what the underlying mo- 
tive is for English requirement propos- 
als, and it clearly is not economic. You 
want immigrants that sound like you 
because chances are they are going to 
look like you, too. If you want to sepa- 
rate families, let us have a straight-up 
vote on that. If you want to favor cer- 
tain European countries, let us have a 
straight-up vote on that. But let us 
stop claiming to be pro-family and 
nondiscriminatory in these proposals. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Wisconsin [Mr. ROTH]. 

Mr. ROTH. I thank the gentleman for 
yielding me the time. 

Mr. Chairman, this issue of the 
English language has become more and 
more pronounced in our country in the 
last number of years, but basically it 
has always been an issue ever since the 
founding of this country. The wonder- 
ful blessing that we have had is that we 
Americans are people from every cor- 
ner of the globe, every religious, every 
ethnic, every linguistic background, 
but we are one Nation and one people. 
Why? Because we have had a wonderful 
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commonality, a common glue. What? It 
is called the English language. 

We are losing that today to a large 
degree. One out of every seven Ameri- 
cans does not speak English. Basically, 
as I interpret this amendment, what 
this amendment is saying is this: That 
we are giving immigrants an incentive 
to learn the English language. That is 
not only helping our country keep it 
one Nation, one people, but it is also 
helping the immigrants that are com- 
ing to our shores. 

How can a person climb the ladder of 
opportunity in America today, in the 
United States if they do not have a 
good foundation in the English lan- 
guage? All the want ads, the CONGRES- 
SIONAL RECORD, newspapers, everything 
is in English. 

I think by giving people an incentive 
to learn English when they come here, 
it is really helping the immigrant. It is 
not only helping our Nation as a whole 
but it is also helping the immigrant. 

For 200 years when people came to 
these shores, they adopted English as 
the language. Even in our own house- 
hold, in our own State, people may 
have spoken one language at home but 
when they worked with the govern- 
ment, when the youngsters went to 
schools, it was all done in English. It 
has been a historical tradition here in 
America. 

Thanks be to God that it has been be- 
cause we have been able to keep this 
Nation one country and one people. 
Take a look all over the world what 
has happened. Take a look, for exam- 
ple, at Quebec in our neighboring coun- 
try of Canada. 

Mr. Chairman, I have been involved 
in this because I am concerned about 
what is happening to America. I think 
that America is splitting up into 
groups. I do not want to see that hap- 
pen. I want to keep this one Nation, 
one people. Woodrow Wilson in 1918 
said that as long as you consider your- 
self a part of a group, you are not real- 
ly American, because America is not a 
nation of groups. America is a nation 
of individuals. 

So we want people, immigrants and 
others, of course, to assimilate, to be- 
come part of this country. The way we 
do that, one of the wonderful melting 
ingredients in the melting pot is the 
English language. 

I think that this is a good amend- 
ment. It not only helps the individual 
but also helps our country. 

Iam sure that everyone in the Cham- 
ber has read One Nation, One Lan- 
guage?” recently in U.S. News. It is be- 
coming more and more of an issue. It 
talks about the people who have not 
assimilated, who have not adopted 
English, and the tough time they are 
having. 

I think that the gentleman’s amend- 
ment is a praiseworthy amendment and 
one that I hope the Chamber will vote 
for. 
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Mr. BECERRA. Mr. Chairman, I yield 
myself 1½ minutes. 

It is unfortunate that more Members 
of this body were not able to attend or 
chose not to attend a recent citizenship 
swearing-in ceremony that was held 
here in the Capitol. I believe that was 
the first time in the history of this Na- 
tion that we had a citizenship swear- 
ing-in ceremony held here in the Cap- 
itol of this country. I am surprised to 
learn that, but I think that is in fact 
the case. 

We had over 100 people from over 40 
or 50 countries come to this Capitol 
and take the oath saying that they are 
committing themselves as U.S. citi- 
zens, they are relinquishing their pre- 
vious citizenship, and they are binding 
themselves to this country. I must tell 
the Members that a number of those 
people probably still cannot commu- 
nicate extremely well in English but, 
by God, I must tell you, you look at 
the faces of each and every one of those 
people and not a one of them would 
have said to you that there was a 
prouder American in this country at 
that time. 

To believe that there are people in 
this country who are saying, I wish to 
legally emigrate and become a lawful 
permanent resident of this country,” in 
essence saying, “I want to permanently 
reside here,’’ and believe that these are 
folks that are saying they do not wish 
to learn English I think is myopic. I do 
not believe that we can really claim 
that we are interested in what the 
Statue of Liberty has always stood for 
if we take that type of position. 

Even more to the point, this amend- 
ment deals with those immigrants who 
are coming in based on employment of- 
fers from a firm in this country or 
those who are coming in from coun- 
tries where we see smaller numbers of 
people emigrating, so we want to make 
sure that there is diversity in the pool 
of people that come into this country. 
To believe that someone who wishes to 
get employment and has an offer of em- 
ployment is not interested in learning 
English, to me really seems very con- 
tradictory to what the initiative of 
that individual is. The diversity re- 
quirement, we want to make sure we 
get folks from everywhere. This 
amendment makes it almost impos- 
sible. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield myself 2 minutes. 

Let me read some of the language 
from the bill which makes very clear 
that this requirement is not an onerous 
requirement. Here we are talking about 
demonstrating the ability to speak 
English at a level required, without a 
dictionary, to meet routine social de- 
mands and to engage in a generally ef- 
fective manner in casual conversation 
about topics of general interest, and to 
have a basic understanding of most 
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conversations on nontechnical sub- 
jects. Also, the ability to read English 
at a level required to understand sim- 
ple prose in a form equivalent to 
typescript or printing on subjects fa- 
miliar to most general readers. 

This is not an onerous requirement. 
Also, I think it is important for us to 
understand that this applies only to 
those individuals coming in the em- 
ployment-based classification and 
under the diversity program who will 
be permanent residents here. These are 
people who are coming to live in this 
country and to stay. 

There are a variety of classifications 
under which nonimmigrant visas can 
be issued to people for business rea- 
sons. We have temporary visitors for 
business; registered nurses; alien in a 
special occupation; representatives of 
foreign information media; 
intracompany transferees of an inter- 
national firm; aliens with extraor- 
dinary ability in sciences, art, edu- 
cation, business or athletics; artist or 
entertainer in a reciprocal exchange 
program; artist or entertainer in a cul- 
turally unique program; and a variety 
of other nonimmigrant visa categories 
that allow people to come in for a lim- 
ited period of time for a particular pur- 
pose. 

We are focusing here on people that 
are going to be coming to this country 
to stay. Furthermore, with respect to 
the employment-based classification, 
we are talking about people who start 
a process that in most cases is going to 
take a couple of years before they are 
ever going to get the visa to get in. I 
believe that from the outset of that 
process, if they are on notice that they 
need to be proficient in English, they 
have an opportunity before they come 
here to develop that skill so they can 
come here and become part of our soci- 
ety and make a contribution from the 
very start. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BECERRA. Mr. Chairman, I yield 
4 minutes to the gentleman from Texas 
(Mr. BRYANT]. 

Mr. BRYANT of Texas. Mr. Chair- 
man, I want to pose a question to the 
gentleman from Florida. 

Is there some report or some evi- 
dence or some indication that we have 
a problem with immigrants in these 
categories coming over here and refus- 
ing to learn to speak English? Because 
you describe them as people who are 
coming here to stay. If they are coming 
here to stay, they better become a citi- 
zen and they cannot become a citizen 
unless they learn to speak English. 

So what is the origin of your con- 
cern? 

Mr. CANADY of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. BRYANT of Texas. I yield to the 
gentleman from Florida. 

Mr. CANADY of Florida. The evi- 
dence that we have is not broken down 
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by specific categories, but we know 
that there are 14 million Americans 
who do not have a high level of pro- 
ficiency in English. 

Mr. BRYANT of Texas. Are these im- 
migrants? 

Mr. CANADY of Florida. Two-thirds 
of those are immigrants. That is based 
on the 1990 census. 
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Two-thirds of those without the high 
level of proficiency in English are im- 
migrants. Not all of them, but two- 
thirds. 

Mr. BRYANT of Texas. Mr. Chair- 
man, reclaiming my time, they pre- 
sumably are on a track toward citizen- 
ship, and you cannot become a citizen 
unless you learn to speak English. My 
point is we have historically required 
of everyone who becomes a citizen 
English proficiency. This is the first 
time I have ever heard about a proposal 
that says you cannot come in the door 
unless you already speak English in 
these categories. There is no evidence, 
nobody has come forward and said this 
is a problem. We have had no hearings 
that indicated this is a problem. This is 
sort of out of the blue. 

Mr. CANADY of Florida. If the gen- 
tleman will yield further, it is a dem- 
onstrated problem. We have 14 million 
people in the country, two-thirds of 
which are immigrants, who cannot 
speak the English language. We have 
heard evidence of school districts 
where the number is going up among 
children who need instruction in 
English as a second language. There is 
an increasing problem. Now, I do not 
suggest this is going to solve the whole 
problem, but I believe it is a step in the 
right direction. 

Mr. BRYANT of Texas. Mr. Chair- 
man, reclaiming my time, I would just 
point out of these people, these figures 
you are using of these people, they are 
not going to be in this category that 
your amendment applies to anyway, 
No. 1. 

No. 2, the fact is, we have got no evi- 
dence indicating that there is a prob- 
lem with regard to this category of im- 
migrant. They come into the country 
and they immediately start trying to 
learn how to speak English. You prob- 
ably heard the figures a moment ago, 
but the Department of Education re- 
ports there are 1.8 million people in 
this country in English as a second lan- 
guage classes. In New York City, 35 
community colleges, 14 CBO’s, commu- 
nity based organizations, are offering 
English as a second language, and 
there is a waiting list of 18 months. It 
is the same with Los Angeles, and I 
know it is the same situation in my 
own city of Dallas. It is not like the 
people are refusing to learn to speak 
the language. 

I just say to the gentleman that you 
are just continuing to invent these 
things, to bring them up, and really I 
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think this is for this purpose of raising 
an issue everybody is concerned about, 
and that is English in the country, as 
opposed to addressing the practical 
concern, because there is just no evi- 
dence that people in these categories 
are coming here and refusing to speak 
English. 

They are described by the gentleman 
from Florida [Mr. CANADY] as the cat- 
egory of immigrant that comes here 
and plans to stay. That is true. You 
cannot stay unless you learn to speak 
English. So what is the point in mak- 
ing them learn to speak English before 
they get here? 

Mr. CANADY of Florida. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, obviously they can stay without 
learning to speak English. We have 
many people who do not become citi- 
zens. That is the problem. 

Mr. BRYANT of Texas. Mr. Chair- 
man, reclaiming my time, the gen- 
tleman described these people himself 
as people that are going to stay here if 
they come, because that is the nature 
of the immigration category. If that is 
the case, they have to learn to speak 
English. 

Mr. CANADY of Florida. Mr. Chair- 
man, if the gentleman will continue to 
yield, that is not true, because they do 
not have to become citizens. We have 
many people who are coming and stay- 
ing, not learning English, and not be- 
coming citizens. I do not think that is 
good for them or good for our country. 
We should be moving people into citi- 
zenship as quickly as possible. 

Mr. BECERRA. If the gentleman will 
yield, we have to remember, we are 
talking about a category of immi- 
grants, especially those under the em- 
ployment-based category, that are 
coming here to secure jobs. These are 
jobs that have been offered to them by 
employers here in the United States. 
What are the chances that these are in- 
dividuals who wish to never learn 
English, knowing that they are coming 
here because a job has been offered to 
them? My goodness. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 30 seconds to the gen- 
tleman from Wisconsin [Mr. ROTH]. 

Mr. ROTH. Mr. Chairman, to address 
the question my friend from Texas 
raised, the question I think can be 
asked, what harm would this amend- 
ment cause? The amendment would 
cause no harm. I think that we do have 
a problem. We do have a problem today 
with English. We do have a problem 
that our country is breaking up into 
linguistic groups. 

I was on a call-in show in Canada, 
and one of the people called in and 
said, “Don’t you Americans realize how 
fortunate you are to have this one lan- 
guage, this commonality? Look what is 
happening here in Canada, where they 
are tearing the heart out of our coun- 
try. Yet in America, you have hundreds 
of little Quebecs.” I think that is clear. 
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Mr. BECERRA. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Texas [Mr. BRYANT]. 

Mr. BRYANT of Texas. Mr. Chair- 
man, the gentleman said what harm 
would the amendment cause? That is 
not the right standard. The question is, 
Do we have some reason to indicate we 
need this? 

The harm is simply this. The diver- 
sity program, in my opinion, is a bad 
program anyway, because it is really a 
scheme to let a lot of white folks into 
the country, because some folks do not 
like it if there are a lot of people com- 
ing in from Asia and the Hispanic areas 
of the world. 

Now, that is not your amendment, 
that is not your fault. That was put in 
the bill in 1991, and the law in this bill 
carries it forward. This amendment 
that the gentleman is putting in here 
is going to guarantee that nobody 
comes in under that category, except 
the very nondiverse group, and that is 
principally folks from Ireland, folks 
from England, and so forth like that. I 
suggest to you it does not solve the 
problem at all. These people are going 
to learn to speak English as soon as 
they get here. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield myself 30 seconds. 

The points that the gentleman has 
been making I believe support the posi- 
tion we are taking. The people that are 
going to be affected by this in the busi- 
ness classification, the employment- 
based classification, are the very peo- 
ple that will have the easiest time 
complying with this requirement. 

The fact of the matter is, most of 
these people wait for a couple of years 
before they enter the country, and all 
we are saying is they should take ad- 
vantage of that opportunity during 
that period of time that they are wait- 
ing to become proficient in the English 
language, to prepare them better for 
becoming full participants in our soci- 
ety from the day they arrive in this 
country. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Geor- 
gia [Mr. GINGRICH], the distinguished 
Speaker of the House. 

Mr. GINGRICH. Mr. Chairman, let 
me just say to my colleagues, I think 
the gentleman from Florida [Mr. CAN- 
ADY] has offered the sort of perfect 
minimum amendment. Here is what it 
basically says: It says that there ought 
to be an incentive to learn English by 
moving up the priority for people who 
learn English. It says that English is a 
language American citizens should 
know. 

Now, I would suggest to you that 
America is a unique country held to- 
gether in part by its culture. This is 
not like France or Germany or Japan. 
You are not born American in some ge- 
netic sense. You are not born American 
in some racist sense. This is an ac- 
quired pattern. English is a key part of 
this. 
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I read recently you can now take the 
citizenship test in a foreign language 
administered by a private company, so 
you never actually have to acquire any 
of the abilities to function in American 
civilization, and as long as you can 
memorize just enough to get through 
the test in your native language, you 
can then arrive. It seems to me that is 
exactly wrong. 

The fact is we have to begin the proc- 
ess. Look at Quebec. Look at Belgium. 
Look at the Balkans in Bosnia. We are 
held together by our common civiliza- 
tion and our common culture. English 
is a key part of that. This is the nar- 
rowest, smallest step of saying to be an 
American you should at least know 
enough English to be able to take the 
test in English to be a citizen. 

I would simply say to all of my col- 
leagues, this is the first step in what is 
going to be a very, very important de- 
bate over the next few months. I would 
urge every one of my colleagues to 
look at the Canady amendment with 
the greatest of favor, because it takes 
the right first step and says we want 
you to be legal citizens. We are eager 
for you to come to America. We are 
eager for you to have your citizenship. 
But learn English so you can get a job 
and you can function in American soci- 
ety, and you can truly be part of the 
American way of life. 

Mr. Chairman, I just commend the 
gentleman for having the courage to 
take this and offer it. I urge all of my 
colleagues to vote yes“ on the Canady 
amendment. 

Mr. BECERRA. Mr. Chairman, I yield 
myself the balance of my time. 

The HAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 1 minute. 

Mr. BECERRA. Mr. Chairman, if I 
can just say to the Members who are 
here and to the Speaker, who just fin- 
ished with his remarks, all you have to 
do is go to the community colleges, the 
night schools for adults, the commu- 
nity-based organizations that are doing 
this at their own cost, and you will see 
that every night the rooms are filled 
with people trying to learn English. 
They are turning people away. There 
are 18-month wait lists. There are 
50,000 people being told you will have 
to come back at a later time, because 
they are trying to learn English. 

It so happens that this Congress 
chose to cut funds for English as a sec- 
ond language for those who are trying 
to learn English. Make sense out of 
that. 

What we see is that for the first time 
in this Nation since 1924, we have an 
amendment on immigration that would 
give a preference to a certain group of 
people, and what we are doing is we are 
limiting, we are crunching, we are nar- 
rowing those who can come into this 
country. With this amendment what 
we are saying is we really only want 
those who sound like us, who can speak 
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like us, and it is unfortunate, because 
for the longest time and through this 
diversity program that is being at- 
tacked, we are trying to make sure 
that we give folks from every part of 
the world a chance. 

Unfortunately, this amendment will 
make it difficult. This amendment will 
deny the employers an opportunity to 
hire somebody they definitely need be- 
cause of the high skill level that person 
brings with them, and it is unfortu- 
nate. What we see is we are turning 
this all around. People are starving, 
yearning to learn English, and here we 
see a Congress saying “Yeah, you may 
be, but we don’t believe you. We are 
going to stop you from ever coming 
into these doors to prove it.” 

That I think is the wrong message to 
send those yearning to come to this 
country to provide us with their skills, 
their benefits, and make this a better 
country. That is not the history of this 
country. We should reject this amend- 
ment for that reason. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise today in opposition to the Canady 
amendment to require English proficiency for 
immigrants arriving under the diversity immi- 
grant program and under the employment- 
based classification. Never before has English 
proficiency been required of immigrants, and it 
is not necessary now. Immigrants who come 
to this country are strongly motivated to learn 
English, because they know that their eco- 
nomic livelihood depends upon it. Immigrant 
parents instill in their children a pride in their 
native culture but they also encourage their 
children to learn English because as parents 
they know too well that their children’s edu- 
cational and employment opportunities will 
hinge on their ability to master the English lan- 
guage. 

We have seen that there is an enormous 
demand for English classes. Nationwide, 
English-as-a-second-language classes serve 
1.8 million people each year. In fact, immi- 
grants are very motivated to learn English as 
they even wait on waiting lists for ESL class- 
es. 

| worry that this amendment will have a dis- 
criminatory effect as a back-door way of ex- 
cluding certain groups of immigrants such as 
those from Spanish-speaking countries, as 
well as from Africa and Asian countries where 
the native language is not English. In 1990, 
Congress rejected a similar proposal that 
would have given preference to English- 
speaking immigrants in the diversity lottery be- 
cause of concerns that the amendment was 
designed to favor immigrants from certain 
parts of the world over others. 

Furthermore, | believe that this amendment 
is not favorable to the interests of business in 
this country. Employment-based immigration is 
designed to allow businesses to bring in lim- 
ited numbers of highly skilled workers. If the 
employer believes that a future employee has 
the skills to do the job, the Government should 
not impose additional requirements. 

Ms. PELOSI. Mr. Chairman, | rise in opposi- 
tion to the Canady amendment, which would 
require English proficiency for certain immi- 
grants. 
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Americans all share a common set of ideas 
and values. It is the common belief that com- 
mon goals rather than a common language 
bond us together. 

To insist that a common language be a pre- 
requisite for entry into our country is unneces- 
sary. Immigrants realize that learning English 
is imperative and are not reluctant to do so. In 
Los Angeles, the demand for English as a 
second language class is so great that some 
schools run 24 hours a day. Current genera- 
tions of immigrants are learning English more 
quickly than those of previous generations. 

This amendment sets up a system to ex- 
clude certain groups of immigrants. It contrib- 
utes to an atmosphere of intolerance for diver- 
sity. | urge my colleagues to oppose the Can- 
ady amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
[Mr. CANADY]. 

The question was taken; and the 
Chairman announced that they ayes 
appeared to have it. 

Mr. BECERRA. Mr. Chairman, I de- 
mand a recorded vote. 

The C Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
Florida [Mr. CANADY] will be post- 
poned. 

The CHAIRMAN. It is now in order to 
consider amendment No. 17 printed in 
part 2 of House Report 104-483. 

AMENDMENT OFFERED BY MR. SMITH OF NEW 

JERSEY 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SMITH of New 
Jersey: In section 521 (relating to changes in 
refugee annual admissions), strike sub- 
section (a), and in subsection (c) strike sub- 
sections (a) and (b)“ and insert this sec- 
tion.” 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New Jersey 
(Mr. SMITH] and a Member opposed will 
each control 15 minutes of debate time. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, many of us are sup- 
porting numerous sections of the bill 
before us because it is time to crack 
down on illegal immigration. It is 
therefore ironic and I believe very un- 
fortunate that the very deepest cuts 
imposed by the bill as presently writ- 
ten is not on illegal immigrants, it is 
not even on legal immigrants, but it is 
on refugees. 

Refugees would be cut from an au- 
thorized level of 110,000 last year to 
50,000 in 1998 and succeeding years, a 
reduction of 55 percent, compared to 
less than 25 percent for other legal im- 
migrants. 
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Mr. Chairman, the refugee cap would 
be a dramatic departure from U.S. 
human rights policy. As chairman of 
the Subcommittee on International Op- 
erations and Human Rights, the com- 
mittee that has prime jurisdiction over 
our refugee policy, and also over the 
budget from the authorizing level per- 
spective, and also over human rights in 
general around the world, I would sub- 
mit that it would be a tragedy and just 
plain wrong to slash refugee admis- 
sions to the United States and to de- 
part from what is now the current law 
adopted back in 1980 of an annual con- 
sultation between the Congress and the 
executive branch to prescribe the cor- 
rect number of admissions for that 
year. 

Our first refugee laws were enacted 
just after World War II, when it became 
clear that we had effectively sentenced 
hundreds of Jewish refugees to death 
by forcing them back to Europe. The 
most dramatic instance was the voyage 
of the St. Louis, many of whose 1,000 
passengers died in concentration camps 
after being excluded from the United 
States in 1939. 

Let us be very clear about what we 
are talking about. The four largest 
groups of refugees admitted to the 
United States are all people who are in 
deep trouble because they share our 
common values about human rights 
and freedom: First, Jews and evan- 
gelical Christians and Ukrainian 
Catholics from the former Soviet 
Union. There has been a lot of talk 
about how these people are not really 
refugees. But my subcommittee and 
also the Commission on Security and 
Cooperation in Europe, which I also 
chair, has held several hearings on the 
resurgence of repression aimed at peo- 
ple of faith and people who, just be- 
cause they are Jews or Christians or 
evangelicals, find themselves at the 
wrong end of their government. 

Mr. Chairman, those hearings made 
it crystal clear that it is not the time 
now to stop worrying about resurgent 
anti-Semitism and ultra-nationalism. 
The communists may be back in power. 
We heard from Mr. Kovalev, Yeltsin’s 
human rights leader, but sacked be- 
cause of his criticisms in Chechnya. 
Just a couple of weeks ago, he came to 
our commission, he is still a member of 
the Duma, and he said within 6 months 
democracy could be lost in Russia. Re- 
cently the President of Belarus stated 
that modern governments had a lot to 
learn from Adolf Hitler. 
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Second, Mr. Chairman, are old sol- 
diers and religious refugees from places 
like Vietnam. These are the people who 
served years in reeducation camps for 
their pro-American and pro-democracy 
activities. There are many thousands 
of them still in the pipeline, but the 
proposed refugee cap would effectively 
require that the Vietnamese refugee 
program be shut down. 
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I have been to the camps in South- 
east Asia and looked into the eyes of 
these people who fought with us in 
Vietnam. Yet, they are on line to be 
forcibly repatriated, minimally the cap 
keeps open that possibility of bringing 
them here or to some other country of 
asylum. These people are our friends 
and they are our former allies. They 
risked their lives for freedom, and 
Americans do not abandon those who 
risk their lives for freedom. 

Mr. Chairman, the next largest refu- 
gee groups are victims of ethnic cleans- 
ing, in Bosnia, in the few thousand ref- 
ugees again, mostly political prisoners, 
and persecuted Christians who we man- 
aged to get out of Cuba every year. The 
refugee camp would almost certainly 
require cuts in these groups as well. 

Opponents of this amendment com- 
plain that refugees cost money. Well, 
everything costs some money. But 
again we are talking about a humani- 
tarian pro-human rights policy that 
helps those who are fleeing tyranny, 
who have a well-founded fear of perse- 
cution. We ought not remove the wel- 
come mat to these very important peo- 
ple. 

Mr. Chairman, finally, this amend- 
ment is backed by a whole large num- 
ber of individuals and organizations, 
like the United States Catholic Con- 
ference, the Council of Jewish Federa- 
tions, the Lutheran Immigration and 
Refugee Services, the Hebrew Immi- 
grant Aid Society, Church World Serv- 
ices, the U.S. Committee for Refugees, 
Americans for Tax Reform, the Family 
Research Council, and the list goes on 
and on. I urge support for this amend- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Texas. Mr. Chairman, I 
rise in opposition to this amendment. 

The CHAIRMAN. The gentleman 
from Texas [Mr. SMITH] is recognized 
for 15 minutes. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, let me say to my col- 
leagues that I actually rise in reluc- 
tant opposition to this amendment, 
and my opposition is reluctant for two 
reasons. First of all, I know that the 
proponents of the amendment are well 
intentioned. Second, I know that we 
share the same goals, and that is a gen- 
erous level of admission for refugees. 
But still, in my judgment, Congress 
should set the level of refugee admis- 
sions. The bill ensures that Congress, 
not the White House, sets refugee ad- 
mission levels that are responsive to 
humanitarian needs and that serve the 
national interest. 

To me this amendment in many ways 
is the equivalent of Congress saying 
that we do not trust ourselves with the 
responsibility of setting those refugee 
admission levels and that only an ad- 
ministration, regardless of whether it 
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is a Republican or Democratic adminis- 
tration, could handle the responsibil- 


ity. 

The bill also gives the President act- 
ing in consultation with Congress, 
though, sufficient flexibility to meet 
emergency humanitarian situations by 
admitting additional refugees. The bill 
sets refugee admissions at a target 
level of 75,000 in fiscal year 1997 and 
50,000 per year thereafter. Under cur- 
rent law, refugee admissions are set by 
the President with minimal impact 
from Congress. 

Under the bill, the target level may 
be exceeded either if Congress approves 
a higher level or if the President 
declares a refugee emergency. Based 
on administration projections of future 
refugee resettlement needs, the bill 
will not result in a reduction of refugee 
admissions. The administration 
projects that refugee admissions will 
be 90,000 this year, 70,000 in fiscal year 
1997, and 50,000 in fiscal year 1998, 
which is almost exactly in line with 
what the bill has as its targets. 

In fact, in one of those years the bill 
actually has 5,000 refugees more than 
the administration recommends. The 
refugee provisions in H.R. 2202 also fol- 
low recommendations of the bipartisan 
commission on immigration reform 
chaired by the late Barbara Jordan. 
Given the positions of the State De- 
partment and the Jordan commission, 
the bill reflects a consensus on the 
need for permanent resettlement of ref- 
ugees into the United States. 

Mr. Chairman, current refugee ad- 
missions consist primarily of refugees 
admitted through special programs op- 
erating in the former Soviet Union and 
in Indochina. Of the 90,000 refugees who 
will be admitted this year, 70,000 will 
come from just those two resettlement 
programs. Since these programs are 
due to phase out soon in the next cou- 
ple of years, the targets contained in 
the bill will ensure that refugee admis- 
sions do not drop below historically 
generous levels. 

H.R. 2202 creates a new category in 
immigration law that allows 10,000 
visas to be granted every year to those 
who do not qualify for refugee status 
but whose admission is of a humani- 
tarian interest to the United States. 
Congress should get back into the busi- 
ness of setting refugee admission lev- 
els. We simply cannot afford to con- 
tinue to give any President unfettered 
discretion in determining refugee pol- 
icy. 

Let me conclude, Mr. Chairman, by 
emphasizing two points. The first is 
that we are not really talking about 
any difference in numbers. Both the 
bill, the commission on immigration 
reform, and the administration 
through its State Department, have all 
recommended the exact same levels 
concluding 2 years from now in a level 
of about 50,000. So numbers are not the 
issue. We all know what the numbers 
are going to be. 
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The second point is that the real 
question is who gets to decide. Should 
it be the President alone? Or should 
Congress have a role in determining 
our refugee policy? Historically, Con- 
gress has always had a role in setting 
immigration policy. Quite frankly, 
under the Refugee Act of 1980, Congress 
is supposed to have an equal role with 
the President, with the administration, 
in establishing refugee policy. We 
know that is not the case, that con- 
sultation procedures that we now go 
through have in effect become a situa- 
tion where the administration dictates 
to Congress what the refugee levels 
will be. 

So the whole point of this amend- 
ment again is to guarantee that we 
have generous levels of refugee admis- 
sions. In fact the commission on immi- 
gration reform said in testimony before 
the Subcommittee on Immigration and 
Claims that the reason they rec- 
ommended the target of 50,000 is be- 
cause they were afraid that if we did 
not have a target of 50,000, the levels 
would drop below that 50,000. For ex- 
ample, as I have already explained, 70 
of the 80,000 refugees expected this year 
are in two categories that are soon to 
expire. 

So the motive behind the bill again 
was to continue a generous level of ref- 
ugees in accordance with the projects 
by the State Department and the rec- 
ommendations of the Commission on 
Immigration Reform. 

Again, the second point is that I 
think that Congress does have a role to 
play when it comes to setting refugee 
policy, and that is why I have to say 
that I reluctantly oppose this amend- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 4 minutes to the distin- 
guished gentleman from New Mexico 
[Mr. ScHIFF]. He is one of the cospon- 
sors of this amendment. 

Mr. SCHIFF. Mr. Chairman, I appre- 
ciate working with the gentleman from 
New Jersey in putting together this 
amendment. 

Mr. Chairman, I want to say first 
that even though I am offering an 
amendment to this bill, I want to ex- 
press my personal appreciation to the 
gentleman from Texas [Mr. SMITH] who 
is the sponsor of the bill. This is the 
first attempt to look at our immigra- 
tion laws in 10 years, and I think that 
it is something that is obligated to be 
done by the Congress. 

Mr. Chairman, it is obviously some- 
thing that is not easy to do. All of the 
Members of the House and all of the 
public watching us know what difficult 
issues and questions we have to review 
and resolve here in this issue, and we 
are here because of the leadership of 
the gentleman from Texas [(Mr. SMITH] 
on this bill. I want to add also that al- 
though there is always room for legis- 
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lation, there is always room to con- 
sider new laws, I have become con- 
vinced that in the area of immigration, 
along with numerous other areas, the 
real solution ultimately is enforcing 
the laws that are already on our books. 

Mr. Chairman, I am informed that a 
significant percentage of those people 
in the country illegally at this time en- 
tered legally. They entered on student 
visas or tourist visas or some other 
legal way of entering the United States 
and simply would not leave when their 
time expired. We have such a poor sys- 
tem of keeping track of these individ- 
uals that basically they stay with im- 
punity and ignore our laws, just as 
much as people who enter illegally in 
the first place. A portion of this bill 
would try to improve our system in 
terms of keeping track of these indi- 
viduals. But I think that if we simply 
are able to more efficiently enforce 
laws we have, we will go a long way to- 
ward solving the immigration problems 
that have been identified. 

Mr. Chairman, I want to speak in 
favor of this amendment. This amend- 
ment would eliminate the new refugee 
process that is placed in the bill. Cur- 
rently, the refugee limits every year 
are set in a consultation process be- 
tween the President and the Congress. 
The bill would change that to making 
the figure whatever it is set in statute, 
so that it could only be changed by 
law. Congress must pass a bill, the 
President must sign the bill. Other- 
wise, there can be no change in the fig- 
ure, upward or downward, for refugees 
regardless of the world situation. We 
would have a fixed figure virtually for- 
ever. 

The reason the provision is in the bill 
to change the refugee system is that 
the bill argues that the consultation 
process could be abused. In other 
words, the administration, Republican, 
Democrat, or Independent, could say 
these are the figures and we will just 
pretend to have consultation about it, 
but we are not going to change. There- 
fore, that is the justification for chang- 
ing the process to a statute. 

Mr. Chairman, there is no serious al- 
legation that the consultation process 
has been abused. There is no allegation 
that the refugee figures set over the 
last number of years and then distrib- 
uted among various countries was not 
the proper setting of the refugee fig- 
ures and the allocation among the dif- 
ferent countries which have refugee 
problems at this time. In other words, 
we are changing the law because of a 
hypothetical problem that could exist 
in the future but no one has dem- 
onstrated it has existed yet. 

Mr. Chairman, in my judgment, I 
hope we never reach such a problem. If 
we do, if the consultation process is 
ever abused, then I would have to say 
we should, at that time, consider the 
provision in the bill. At the present 
time, what we are doing is stratifying 
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the system. We are taking the refugee 
number, we are setting it in granite. 
We cannot raise it. We cannot lower it 
unless we actually have literally an act 
of Congress, and signed by the Presi- 
dent. I think that is too much rigidity 
that is unnecessary at this time and, 
therefore, that is why I am supporting 
this amendment to keep the consulta- 
tion process, because I think it has 
worked as it is supposed to have 
worked in the years past. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, I 
rise in opposition to the Smith-Schiff 
amendment. Not too long ago, the Con- 
gress of the United States established a 
U.S. Commission On Immigration Re- 
form, or CIR. It was a very distin- 
guished panel. They have made their 
recommendations to the Congress. 
Among the more active members of 
that Commission was our late distin- 
guished colleague from Texas, Ms. Bar- 
bara Jordan. I think that we should 
pay attention to what they rec- 
ommended. 

Mr. Chairman, here are the most im- 
portant recommendations, and they 
are consistent with the legislation 
coming from the committee. The 
United States should allocate 75,000 
refugee admission numbers in 1997 and 
50,000 admission numbers each year 
thereafter to the entry of refugees from 
overseas not including asylum adjust- 
ments. Second, they said other than in 
an emergency situation, refugee admis- 
sions could exceed the 50,000 admis- 
sions level only with the direct and af- 
firmative participation by Congress. 
That should occur instead of the cur- 
rent, and I think very ineffective, con- 
sultation process that actually works 
today, or does not work. 

Third, in the case of the emergency, 
the President may authorize the ad- 
mission of additional refugees upon 
certification on the emergency cir- 
cumstances necessitating such action. 
The Congress may override the emer- 
gency admissions only with the two- 
House veto of the Presidential action. 
That is what the Commission has rec- 
ommended. The legislation before us, if 
we do not amend it, implements those 
kind of recommendations. 

Mr. Chairman, some time ago, there 
was a story about a very high official 
of the United States visiting with a 
very high official, the highest, of the 
People’s Republic of China, and they 
were talking about Jackson-Vanik. 
Jackson-Vanik relates to immigration 
issues. The story goes that we were 
querying the Chinese about whether 
immigration was possible from their 
country, and they said, how many 
would you like? Would you like 5 mil- 
lion, 10 million, or 15 million Chinese a 
year? No problem. 

Mr. Chairman, now we have a very 
interesting kind of process underway 
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today where some people are trying to 
suggest that refugee status should fol- 
low what is alleged to be, by a person, 
coercive abortion practices. Now, if 
that happens, I want to ask my col- 
leagues, how many refugees do you 
think we will have in this country from 
China alone or from any place else that 
allegedly has these kind of activities, 
or which has them in some parts of 
their society? Do we expect to have 2 
million, 3 million, 4 million? What is 
going to be the limit of the refugees we 
have coming in under that kind of situ- 
ation? 


Mr. Chairman, I want to remind my 


colleagues about three very important 
points here. First, the provisions of 
this act that is before us today are con- 
sistent with the recommendations of 
the congressionally mandated U.S. 
Commission on Immigration Reform. 

Second, they place Congress in con- 
trol of determining U.S. refugee policy. 
Currently, the administration, I will 
say, unilaterally sets the numbers with 
very minimal congressional input. 

Third, the legislation before us pro- 
vides sufficient flexibility in the legis- 
lation to allow the administration to 
increase admission numbers in an 
emergency, which is defined, or for 
Congress to take action to increase the 
numbers in any single year. 
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That is what is in the bill now. That 
is what the Smith-Schiff amendment 
eliminates. 

My colleagues, I am urging that we 
stick with the Commission. It was a le- 
gitimate effort. It was conducted by 
very distinguished Americans. They 
made their best recommendations, and 
in this area I think the burden of proof 
should lie on those that want to reject 
the amendments of the Commission. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New York [Mr. SCHUMER], 
one of the cosponsors of the amend- 
ment. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I think the arguments have been 
made quite well. Let us make no mis- 
take about this. First of all, let us dis- 
tinguish between refugees and asylees. 
There has been a good deal of abuse in 
the asylum process. We have tried to 
fix that in this bill. In fact, it has been 
fixed almost too far, from my judg- 
ment, and that is one of my regrets 
about this bill. 

But refugees are the people not only 
who have been persecuted, but who 
have waited on line. They have not 
tried to come here illegally. They can- 
not claim refugee status here. They 
wait and wait and wait, oftentimes 
risking political persecution, torture 
and everything else until the time is 
for them to come here. 

So these, if there was ever a meaning 
to the Statute of Liberty, it is in the 
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refugee allotment. The refugees who 
come are those who have a well-found- 
ed fear of persecution, are those who 
have waited in line a long time and are 
those that make the fact that we ac- 
cept them, makes America the beacon 
that it is to citizens who cannot point 
to us on map, who do not know 
English, but around the world it brings 
us an aura of goodness, an aura of 
doing the right thing, an aura of being 
the hope and the last great hope of the 
world, as a poet said, more than any- 
thing else. 

The benefits to America are beyond 
the benefits that so many refugees 
have contributed in terms of science 
and the arts. The benefits are that 
around the world we are looked up to 
as the best country. That is a benefit 
we should not throw out lightly to re- 
duce a number by 30,000 or 40,000. 

I dare say, talk to business people, 
and diplomats and people like that. 
They will say the benefits come back 
economically because we are so well 
thought of for this small amount of 
people that we take in. 

So, while I certainly agree that im- 
migration must be reformed, cutting 
back on refugees beyond what is in the 
present law goes way too far, and I 
would urge respectfully that my col- 
leagues support the amendment that 
Mr. SMITH, the gentleman from New 
Mexico, Mr. SCHIFF, myself, and the 
gentleman from New York, Mr. GIL- 
MAN, have sponsored. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I just want to respond briefly to my 
friend from New York and repeat what 
I said awhile ago, that the bill, as it 
stands right now, does not cut or is not 
expected to cut the levels of refugees. 
The State Department, the Commis- 
sion on Immigration Reform, and the 
bill all have projected levels that have 
virtually the same; that is, 50,000 in 2 
years. 

So the intent was not to cut any ref- 
ugees, and in fact the Commission on 
Immigration Reform recommended 
that we have a level of 50,000 in there 
so that we would not go below 50,000 
when the two resettlement programs 
now in operation expire. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to rise today as a cosponsor of 
this worthy amendment to the Immi- 
gration in the National Interest Act. I 
am distressed by H.R. 2202’s treatment 
of section 521, which would limit an- 
nual refugee admissions to 50,000 by the 
fiscal year 1998. 

Most of my colleagues will recall 
that the gentleman from New Jersey 
[Mr. SMITH] recently held a hearing on 
the persecution of Jews worldwide. 
That testimony vividly demonstrated 
that anti-Semitism is still rampant in 
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the former Soviet Union. It is expected 
to get much worse with the rise of re- 
actionary forces throughout the repub- 
lics. Attacks on synagogues and grave 
sites are on the rise again. Men and 
women have been beaten by gangs and 
skinheads. 

In just as ominous a sign is the Rus- 
sian Duma voting overwhelmingly to 
condemn the 1991 decision to break up 
the Soviet Union. 

We all know the public policy cannot 
be altered quickly enough to meet the 
challenges in the suddenly changing 
world. What would opponents of this 
amendment suggest if a new regime in 
Moscow sanctions discrimination 
against its minorities, that we ask 
Russia’s new leaders to wait until we 
repeal our refugee ceiling before they 
persecute Jews or evangelical Chris- 
tians or other minorities. 

Chairman, if we had a refugee 
policy that was engineered to meet the 
needs of persecuted peoples in 1939, 
there would not have been the tragic 
ending of the voyage of the St. Louis, 
where hundreds of Jewish passengers 
died in concentration camps after they 
were excluded from entering the United 
States. 

Refugee policy is not any social or 
economic concern. It is a question of 
morality. 

Accordingly, Mr. Chairman, I urge 
my colleagues to support the Smith- 
Schiff-Gilman-Schumer-Boucher-Fox 
amendment to H.R. 2202. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield 1% minutes to the distinguished 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY. Mr. Chairman, I rise in 
support of the Smith amendment. 

History has shown us what happens 
when the United States closes its doors 
to the refugees of the world. 

In 1939, 930 Jews fled Nazi Germany 
for Cuba on the ship the St. Louis. Al- 
though the refugees had valid visas, 
the Cuban Government refused to let 
the St. Louis dock when it arrived in 
Havana. From Havana the St. Louis 
sailed to the United States. Sailing 
close to the Florida shore, the pas- 
sengers could see the lights of Miami. 
But the United States Government re- 
fused to let the refugees land—because 
we had a refugee cap. U.S. Coast Guard 
ships even patrolled the waters to en- 
sure that no one on the St. Louis swam 
to safety. 

So the passengers of the St. Louis 
were forced to return to Europe—where 
they were sent to the Nazi death camps 
and murdered. 

This incident is a blight on our Na- 
tion’s history—and it must never hap- 
pen again. 

Mr. Chairman, innocent people die 
when the United States closes its doors 
to refugees. The United States must al- 
ways be a safe haven for persecuted 
victims. 

I urge you to strike the refugee cap 
that is contained in this bill. Support 
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it. 

Mr. SMITH of Texas. Mr. Chairman, I 
reserve the balance of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Rhode Island [Mr. REED]. 

Mr. REED. Mr. Chairman, as one of 
the three Democrats who voted for 
H.R. 2202 in the Judiciary Committee, I 
rise in strong support of this bipartisan 
amendment which would eliminate the 
cap on refugee admissions to the 
United States. The United States has 
historically played an important role 
in addressing the needs of persons from 
other countries with a well-founded 
fear of persecution and I believe the 
United States should remain sensitive 
to levels of international refugee mi- 
gration. This is not to say that this 
policy should be open-ended. The cur- 
rent process for setting refugee admis- 
sions, determined annually by the 
President in consultation with the 
Congress, is restrictive yet flexible. It 
allows for the President and Congress 
to adjust to international conditions 
that are continuously changing. 

The United States has been a leader 
in humanitarian and foreign policy, 
and legislating a cap on refugee admis- 
sions would send the wrong message to 
nations that share the responsibility 
for the world’s refugees. I believe the 
current process in which the Congress 
has an opportunity to participate is 
the most responsible and I urge my col- 
leagues to vote in favor of this amend- 
ment. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield the balance of our time to 
the gentleman from Virginia [Mr. 
WOLF] a tenacious fighter for human 
rights who has been to the Sudan, Peo- 
ple’s Republic of China, Romania. He 
has been in prison camps. No one has 
fought harder on behalf of persecuted 
Christians, Jews, and others. 

Mr. WOLF. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I rise in very strong support of the 
Smith amendment. I want to thank the 
gentleman from Texas [Mr. SMITH], and 
his cosponors. The adoption of this 
amendment will help so many people 
who do not even know today that they 
are going to be in need of this amend- 
ment. So I take my hat off to the gen- 
tleman from Texas [Mr. SMITH]. 

There is tremendous presecution still 
going on. Anti-Semitism is alive and 
well all over the world, in the Middle 
East and in Russia. In fact, as it has 
been said, in Russia they are not 
privatizing anti-Semitism in Russia. 
The persecution of Christians in the 
Middle East, the persecution of Chris- 
tians around the world, the persecution 
of Christians in China, the persecution 
of Christians in Vietnam, in fact, is the 
issue that this Congress will have to 
deal with in the next Congress. It is the 
persecution of Christians that is going 
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on around the world; and this adminis- 
tration and this Congress, but for to- 
night, has been silent on this issue. 

As the gentleman from New York 
[Mr. SCHUMER] said, this is what Amer- 
ica is about, is a fundamental major 
moral issue, and quite frankly, in 
many respects the world is more dan- 
gerous today and more turbulent with 
more wars and more persecution going 
on than almost any other time, and 
perhaps this is needed more now than 
it was even back in the 1980’s or any 
other time. 

So I want to commend the sponsor of 
the amendment. I hope and pray that 
this thing passes overwhelmingly be- 
cause the number of people unfortu- 
nately, unfortunately that will need 
this amendment, will be more than we 
will ever realize, and I strongly urge, 
hopefully, almost a unanimous vote for 
the amendment. 

The CHAIRMAN. The gentleman 
from Texas [Mr. SMITH] has 3 minutes 
remaining. 

Mr. SMITH of Texas. Mr. Chairman, I 
yield back the balance of my time. 

Ms. PELOSI. Mr. Chairman, | rise in support 
of the Smith-Schiff amendment, striking the 
provision which cuts refugee admissions. 

The 50,000 refugee cap is a drastic, arbi- 
trary reduction that will cut annual refugee ad- 
missions in half. This extreme cap represents 
less than half of our country’s current admis- 
sions. 

This is an unfair and unnecessary provision. 
The cap would severely limit the flexibility of 
the U.S. refugee system to respond to unpre- 
dictable humanitarian crises. For example, the 
administration set aside 2,000 refugee admis- 
sion slots for Bosnians, many of which were 
filled by women who had been systematically 
raped by Serb forces. There are atrocities oc- 
curring throughout our world that cannot be 
factored accurately into a fixed number of ref- 
ugee admissions. 

Women and children constitute 80 percent 
of the world’s refugees. This cap would have 
a tremendous negative effect on these people 
fleeing from danger and persecution. 

If this provision is passed, the United States 
will be sending a clear signal to the inter- 
national community that it is backpedaling 
from its commitment to refugee protection. 

| urge my colleagues to exercise their com- 
passion for the world's refugee population and 
vote for the Smith-Schiff amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New Jersey [Mr. SMITH]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 18 printed in 
part 2 of House Report 104-483. 

AMENDMENT OFFERED BY MR. DREIER 

Mr. DREIER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DREIER: After 
section 810, insert the following: 
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SEC. 811. COMPUTATION OF TARGETED ASSIST- 
ANCE. 


Section 412(c)(2) (8 U.S.C. 1522(c)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(C) Except for the Targeted Assistance 
Ten Percent Discretionary Program, all 
grants made available under this paragraph 
for a fiscal year shall be allocated by the Of- 
fice of Resettlement in a manner that en- 
sures that each qualifying county shall re- 
ceive the same amount of assistance for each 
refugee and entrant residing in the county as 
of the beginning of the fiscal year who ar- 
rived in the United States not more than 60 
months prior to such fiscal year.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. DREIER] and a Member opposed, 
the gentlewoman from Florida [Mrs. 
MEEK], will each be recognized for 5 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. DREIER]. 

Mr. DREIER. Mr. Chairman, I yield 
myself such time as I may consume. 

We are about to embark upon 10 min- 
utes of action-packed debate on a very 
important issue. The amendment I 
offer today seeks to provide for fair dis- 
tribution of targeted refugee assist- 
ance. The Targeted Refugee Assistance 
Program [TRAP] provides aid to coun- 
ties with high concentrations of refu- 
gees that suffer from high welfare de- 
pendency rates. This Federal assist- 
ance is needed to help those refugees 
achieve economic independence. 

Congress appropriates nearly $50 mil- 
lion annually for this program. How- 
ever, currently over 40 percent of this 
aid goes to just one county with only 
about 7 percent of all those eligible ref- 
ugees. This concentration of resources 
means that every other participating 
county nationwide must pick up the 
added cost of training refugees to get 
them into the work force or providing 
them social services. 

Mr. Chairman, the existing earmark 
dates back over a decade and was in- 
tended to ease the resettlement of refu- 
gees who arrived in 1980. Advocates of 
the current distribution may argue 
that certain areas of the country are 
dealing with communities that remain 
especially difficult to make self suffi- 
cient. But the parameters of the TRAP 
program set this as a requirement for 
every county that participates. 

The regulations governing the award 
of assistance state that the services 
funded are required to focus primarily 
on those refugees who, and I quote, 
“because of their protracted use of pub- 
lic assistance or difficulty in securing 
employment continue to need services 
beyond the initial years of resettle- 
ment.” 


o 2030 


Mr. Chairman, no qualifying county, 
regardless of the community served, 
can claim to be more deserving of this 
aid than any other county in the Na- 
tion. 

My amendment would maintain the 
existing 10 percent discretionary set- 
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aside for counties that are heavily im- 
pacted by refugees but do not other- 
wise qualify for formula TRAP assist- 
ance. Apart for this, aid would have to 
be distributed on an equal per-refugee 
basis. Let me say that again. Under 
this amendment, aid would have to be 
distributed on a per-refugee basis. 

This amendment requires the Federal 
Government to pay for its refugee pol- 
icy. It recognizes that all counties with 
significant refugee populations de- 
served equal assistance in helping them 
become self-sufficient. Failure to enact 
a fair formula for distribution of TRAP 
aid is tantamount to another unfunded 
mandate on State and local govern- 
ments. I am going to urge my col- 
leagues to support this, Mr. Chairman. 
It is a very fair and balanced amend- 
ment. I believe it will address the con- 
cerns of the entire country. 

Mr. Chairman, I included for the 
RECORD the following letter. 


THE CITY OF NEW YORK, 
WASHINGTON OFFICE, 
Washington, DC, March 20, 1996. 
Re refugee assistance amendment H.R. 2202, 
Immigration in the National Interest Act 
of 1995. 


To: Members of the New York Delegation 
From: Alice Tetelman, Director 

I am contacting you to inform you of the 
City’s support for an amendment on the Ref- 
ugee Targeted Assistance Program that will 
be offered by Rep. David Dreier (R-CA) dur- 
ing consideration of H.R. 2202, the Immigra- 
tion in the National Interest Act of 1995. 

The Refugee Targeted Assistance Program, 
which is administered by the Office of Refu- 
gee Resettlement in the Department of 
Health and Human Services, provides grants 
(through states) to counties and local enti- 
ties that are heavily impacted by high con- 
centrations of refugees and high welfare de- 
pendency rates. This funding is intended to 
facilitate refugee self-employment and 
achievement of self-sufficiency. This in- 
cludes training, job skills, language and 
acclimating to the American workplace. 

Under the current Targeted Assistance 
Program, New York City’s refugee popu- 
lation, which is the largest in the nation, 
does not receive their fair share of assistance 
because the House and Senate Appropria- 
tions Committees have traditionally ear- 
marked a disproportionate share of these 
funds for Cuban and Haitian entrants. For 
example, of the $50 million allocated for tar- 
geted assistance nationally in FY 1995, the 
state of Florida received $18 million, with a 
per capita rate as high as $497 in some areas. 
In contrast, New York State received only 
$4.1 million of the FY 1995 funding, with only 
$30 available for each refugee residing in New 
York. The national average is $35 per refugee 
among non-Florida recipients. 

The Dreier amendment would ensure that 
all qualifying counties would receive the 
same amount of targeted assistance per refu- 
gee. Thus, all refugees who have been in the 
U.S. under five years would receive the same 
level of assistance as others under this pro- 
gram. Enactment of the Dreier amendment 
will restore fairness and equity to a very 
worthy program and the City urges you to 
support its passage. 

Please do not hesitate to contact Tom 
Cowan (624-5909) in the City’s Washington of- 
fice if you or your staff should have any 
questions or need additional information on 
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this amendment. Thank you for your consid- 
eration of this request. 
STATE CAPITOL, 
Sacramento, CA, March 20, 1996. 
Hon. DAVID DREIER, 
House of Representatives, 
Washington, DC. 

DEAR DAVID: I am writing in support of 
your amendment to the pending immigration 
reform legislation regarding the equitable 
distribution of refugee targeted assistance 
funds. 

As you know, roughly one-third of the ref- 
ugees in the United States reside in Califor- 
nia, yet California receives less than 23 per- 
cent of these funds. In FY95, Congress appro- 
priated a little over $49 million for the Refu- 
gee Targeted Assistance Program to assist 
communities highly impacted by refugees. Of 
this amount, approximately $19 million, or 
nearly 40 percent was set aside for one state. 
This disproportionate allocation comes only 
at the expense of other participating coun- 
ties in California and around the nation. 

Your amendment will eliminate this set 
aside and give California its fair share by 
providing that qualified counties receive ref- 
ugees targeted assistance per refugee, there- 
by ensuring an equitable allocation. Further, 
California counties, which are highly im- 
pacted by high concentrations of refugees 
and welfare dependency, would receive ap- 
proximately $7.5 million in additional tar- 
geted assistance funds. These additional 
funds could be used to facilitate training in 
job skills and language, as well as assisting 
refugees in adapting to the American work- 
place. 

Again, I endorse your amendment and 
commend you for your leadership in this 
area. 


Sincerely, 
PETE WILSON, 
Governor. 
Mr. Chairman, I reserve the balance 
of my time. 


Mrs. MEEK of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I stand in strong op- 
position to this amendment. First of 
all, Mr. Chairman, and my dear friend, 
the gentleman from California [Mr. 
DREIER], who is my hallmate, in this 
amendment I do not think there is any- 
one in this House that would oppose 
Cuban and Haitian children who are al- 
ready in this country, and already 
here; they are not coming. There will 
be about 20,000 more of them coming 
because of the policies that this Fed- 
eral Government has already agreed 
upon. 

My good friend, the gentleman from 
California [Mr. DREIER], speaks about 
equality in distributing targeted as- 
sistance funds, but we are talking more 
about fairness in terms of the guide- 
lines of targeted assistance. 

No. 1, the money is targeted for coun- 
ties that have a large number of Cuban 
and Haitian immigrants. What the gen- 
tleman from California wants to do, he 
wants to take away the target from the 
Cuban and Haitian immigrants and 
wants to waive it, so other people who 
are not Cubans and Haitians, he lets it 
remain. He lets it remain for the 
Hmongs, the Laotian, Cambodians, and 
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the Soviet Pentacostals. I am saying 
that that is not fair in that we already 
have Cubans and Haitians in this coun- 
try, but his amendment would take it 
away from us and distribute it to all 
the other counties. 

I want to tell our colleagues why 
south Florida needs most of this 
money. Mr. Chairman, the amendment 
of the gentleman from California [Mr. 
DREIER] is well-intended, but it is not 
fair. It is the Federal Government’s im- 
migration policy, not ours. If Members 
hate Fidel Castro, and they have al- 
ready demonstrated that, they sup- 
ported the Libertad bill, just as I did, 
that we passed, and if they oppose dic- 
tatorships in Haiti and El Salvador and 
Nicaragua and Guatemala, they should 
vote against this amendment. They 
should be with me, against this amend- 
ment, because the people who are flee- 
ing these dictaterships come to Miami 
and to Florida. The Dreier amendment 
would cut them out. 

If Members think that this targeted 
assistance earmark is a gain to the 
United States taxpayers, they are 
wrong. I will mention, we chose this as 
a Federal Government. Now we want to 
come back and seek to take the funds 
away from Dade County and south 
Florida. The funds are already there, 
Mr. Chairman. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Florida [Mr. SHAW). 

Mr. SHAW. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
minute. 

Mr. Chairman, I want to compliment 
her for her statement. Mr. Chairman, 
this is money that has already been 
earmarked. South Florida has been 
pelted with the burden of caring for so 
many of these people that are coming 
onto our shores. Even as we speak to- 
night, more and more people are being 
awarded visas with the deal that the 
Clinton administration made with the 
Castro people in order to try to stop 
the flow of refugees into this country. 
They come into Florida and they stay 
in Florida. We all know well about the 
exodus that we have had from Haiti. 

Regardless of where Members come 
down on this particular issue, we know 
that they remain in south Florida, and 
they become the burden of the tax- 
payers in south Florida. This money 
was earmarked. It should stay ear- 
marked. I think we, in the Congress, 
are really starting a dangerous prece- 
dent if we start looking around the 
country and find out where certain 
moneys have been, and then start get- 
ting into raiding these particular 
funds. 

Believe me, Florida is not coming out 
on this deal at all. It is costing us 
much more in health care, social serv- 
ices, than we are getting from the Fed- 
eral Government. I urge a no“ vote on 
the Dreier amendment. 

Mr. DREIER. Mr. Chairman, I am 
privileged to yield 1 minute to the gen- 
tleman from New York [Mr. GILMAN], 
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distinguished chairman of the Commit- 
tee on International Relations. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, this amendment is not 
aimed at Florida or any other State. 
The refugee targeted assistance pro- 
gram is designed specifically to provide 
assistance to counties that are heavily 
impacted by refugees and who have had 
a hard time moving them into the 
work force. No county, in Florida or 
elsewhere, has a greater claim to this 
assistance than any other. 

The Dreier amendment maintains a 
10-percent discretionary set-aside for 
counties that do not qualify for for- 
mula assistance but are nevertheless 
impacted by refugees. Counties that do 
participate in this program currently 
bear an unfunded mandate, either pro- 
viding additional money to move refu- 
gees into the work force, or paying for 
social services where they cannot find 
work. 

The city of New York’s mayor's of- 
fice sent us the following note: ‘‘Enact- 
ment of the Dreier amendment will re- 
store fairness and equity to a very wor- 
thy program. New York City urges sup- 
port for its passage.” 

Accordingly, Mr. Chairman, I urge 
my colleagues to support the Dreier 
amendment. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I yield 30 seconds to my col- 
league, the gentleman from Miami, FL 
[Mr. DIAZ-BALART]. 

Mr. DIAZ-BALART. Mr. Chairman, I 
thank the gentlewoman for yielding 
time to me. 

Mr. Chairman, the Dreier amendment 
is dressed in a cloak of fairness, but it 
is not fair. The Dreier amendment 
talks about standardizing this targeted 
assistance for refugees, and yet it 
excepts, there is an exception for the 
aid that California gets for Laotian and 
Cambodian refugees, which by the way, 
I think should remain. 

We are not trying, and I do not think 
we should try to except out that aid; so 
why, then, except out the aid that 
south Florida gets for the refugees 
from the Caribbean? It is not fair, and 
it is really an artificial cloak. Let us 
defeat it. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to my friend, the gentleman 
from Washington [Mr. METCALF]. 

Mr. METCALF. Mr. Chairman, I ap- 
preciate the gentleman yielding time 
to me. 

Mr. Chairman, Snohomish County in 
my district is a recipient of TRAP 
funding. This vital program provides 
essential training for refugees. How- 
ever, currently Snohomish County re- 
ceives less than 7 percent of the fund- 
ing per refugee that some other coun- 
ties receive. For example, Snohomish 
County gets $31 per refugee. Another 
county in this country gets $497 per ref- 
ugee; $31, $497. This is not right. TRAP 
funding is intended to benefit all refu- 
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gees in this Nation, no special popu- 
lation. I support the amendment of the 
gentleman from California, to bring 
fairness and equity to this program. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I yield 30 seconds to the gen- 
tleman from Florida Mr. PORTER Goss. 

Mr. GOSS. Mr. Chairman, I thank the 
gentlewoman for yielding time to me. 

Mr. Chairman, it is not often that I 
rise in opposition to the position taken 
by my colleague from California. But I 
am opposed to the Dreier amendment, 
which would alter the current alloca- 
tion of targeted refugee assistance. The 
issues here are insufficient Federal 
funds and geography—and the proper 
response of the Federal Government to 
the disruption that has been caused by 
the failure of Federal immigration 
policies. Mr. DREIER proposed dividing 
up 90 percent of the funds for refugees 
assistance among all impacted coun- 
ties. 

On its face, that might seem reason- 
able. But the problem is that the 
Dreier amendment instead of seeking 
additional justified funding—robs areas 
that are already hurting badly from 
lack of funds. 

The amendment ignores today’s reality, as 
well as the recent past, attempting to treat all 
regions of the country as if they were starting 
at the same place when it comes to refugee 
policy. The fact is that certain regions of the 
country have suffered a systemic dispropor- 
tionate and cataclysmic impact from Federal 
refugee programs. That’s why we have in 
place currently the practice of targeting por- 
tions of the refugee assistance funds to deal 
with specific refugee crises, such as those in 
recent years that have substantially affected 
Florida. 

Although the program as it stands was set 
up to deal with the massive refugee flows of 
the Mariel boatlift, the last few years of United 
States policy in Cuba and Haiti have meant 
that Florida’s need for special refugee assist- 
ance has not subsided. Florida counties have 
done their part through the ups and downs of 
successive administrations’ policies in the Car- 
ibbean by welcoming refugee influxes from 
places like Cuba and Haiti. We have willingly 
done so, and at a very great cost to our State. 
However, Floridians have consistently argued 
that the Federal Government must be made to 
facilitate the resettlement of those refugees in 
our State. We are, after all, talking about the 
direct result of Federal immigration and foreign 
policies. As such, we support the current pro- 
gram because it recognizes the importance of 
distributing funding to areas with the greatest 
need. The Dreier amendment would reverse 
this policy. Mr. DREIER has argued that this is 
a matter of principle—a question of equality on 
its face. If that is the case, | am somewhat 
surprised to find that my colleague’s amend- 
ment leaves in place a 10 percent discre- 
tionary program for counties impacted by Lao- 
tian Hmong, Cambodians, and Soviet Pente- 
costal refugees entering the United States 
after 1979. If equality is the issue, | would 
think that Mr. DREIER would argue that all 100 
percent of the available funds should be on 
the table. Otherwise, if we are going to have 
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targeted assistance, doesn’t it make sense to 
lay out a formula that truly addresses the 
need? | oppose this amendment and hope my 
colleagues will join me in doing the same. The 
idea is to put the money where the need really 
is—not rely on some Washington one-size-fits- 
all response. 

Mr. DREIER. Mr. Chairman, do I 
have the right to close debate as the 
author of the amendment? 

The CHAIRMAN. The gentleman 
from California [Mr. DREIER] does have 
the right to close debate. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I yield 30 seconds to my col- 
league, the gentleman from Florida 
[Mr. MCCOLLUM]. 

Mr. McCOLLUM. Mr. Chairman, 
originally this impact aid or targeted 
assistance program was designed exclu- 
sively for the Cuban and the Haitian 
refugees in Florida. It was $19 million. 
It has been continued at that level ever 
since because that is what is needed 
there. It is great that we have added 
the pot up to $50 million, but there is 
absolutely no justification for reducing 
the $19 million that was originally 
there that we have each year allocated 
to south Florida to the Cuban-Haitian 
impact area. We need to keep it there. 
If we want to expand it more, fine, but 
what is going to happen is south Flor- 
ida is going to get next to nothing 
when you start spreading this around. 

In California, the gentleman’s State 
is going to get almost all of the $50 
million. Very little is going to go any- 
where else. Let us leave the law alone 
as it is. If we need to add money for 
California, let us do it, but south Flor- 
ida cannot survive the impact if we 
take the $19 million away. 

Mr. Chairman, | rise today in strong opposi- 
tion to the amendment offered by my col- 
league from California, Mr. DREIER. My col- 
league’s amendment would alter the distribu- 
tion of funds made available under the tar- 
geted assistance program, which offsets the 
costs associated with absorbing refugee popu- 
lations. As you know, Florida has been ad- 
versely impacted by incoming refugees from 
Cuba and Haiti. 

Florida’s proximity to Cuba and Haiti has 
made it the natural destination for those flee- 
ing these two countries. However, there is 
nothing in Florida that makes it naturally 
equipped to deal with sudden and large 
influxes of refugees. 

Realizing this, Congress wisely established 
the targeted assistance fund—then called im- 
pact aid—to deal with the Mariel boatlift. This 
fund has subsequently subdivided. In subdivid- 
ing these funds, appropriators have tradition- 
ally considered the original impact aid intent of 
service to Cuban- and Haitian-impacted coun- 
ties. In fiscal year 1995, appropriators had 
three separate funds: First, the set aside remi- 
niscent of impact aid totaling $19 million for 
communities affected by the massive influx of 
Cubans and Haitians; second, a 10 percent 
discretionary fund for grants to localities heav- 
ily impacted by the influx of refugees such as 
Loatian Hmong, Cambodians, and Soviet 
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Pentacostals; and third, the generic county im- 
pact pot that divided the remaining funds ac- 
cording to a formula regardless of specific ref- 
ugee nationality. 

My colleague’s amendment would delete the 
impact aid set-aside, returning the funds to the 
general pot. If this were to become law, Dade 
County would face a larger financial crunch 
than they already do in trying to cope with the 
large numbers of Cuban and Haitian refugees. 

| understand my colleague's call to be fair in 
distributing refugee assistance funds. How- 
ever, at some point the sheer number of refu- 
gees requires special attention and additional 
funds. This is the case in Dade County. Fur- 
thermore, if the issue is one of fairness, | must 
wonder why my colleague preserves the 10 
percent discretionary set-aside, which primarily 
benefits his State of California. If it is an issue 
of fairness, all set-asides should be deleted. 

Mr. Chairman, in the end, neither of the set- 
asides should be deleted as both serve spe- 
cific purposes. | would hope my colleagues 
take the situation in Dade County into account 
before supporting Mr. DREIER’s amendment. A 
reasonable look at the situation would reveal 
the need for the status quo arrangement. | 
would urge my colleagues to oppose the 
Dreier amendment. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I yield 15 seconds to my col- 
league, the gentleman from Florida 
(Mr. HASTINGS]. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I join my colleagues in allowing 
that, among other things, if we had a 
fair formula in Florida and if we re- 
ceived the taxpayers’ fair share, we 
would not need this exceptional refugee 
funding. One size does not fit all in this 
country. 

We have a unique problem in Florida 
that demands a unique solution. This 
influx causes a severe impact on our 
social, economic, and health services. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would like to say 
that the Dreier amendment is grossly 
unfair in that it wants to cut out mon- 
ies that are already going to Florida. 
We need it. Our people are there. They 
need health services and they need edu- 
cational services. If we take away that 
now, we are intervening in a process 
which has worked very well in the past. 
I would like to say, if we need more 
money, fund it, but please do not cut 
Florida out of its funding. 

Mr. DREIER. Mr. Chairman, I am 
happy to yield such time as he may 
consume to the gentleman from Texas 
[Mr. SMITH], the distinguished chair- 
man of the Subcommittee on Immigra- 
tion and Claims of the Committee on 
the Judiciary, to close debate on the 
fair, balanced, and equitable, even for 
Florida, Dreier amendment. 

Mr. SMITH of Texas. Mr. Chairman, I 
thank my friend, the gentleman from 
California, for yielding time to me. 

Mr. Chairman, I rise in support of the 
Dreier amendment, which brings eq- 
uity back to the process of allocating 


refugee assistance funds. Each year for 
the last decade, one State has received 
more than 10 times the amount of Fed- 
eral refugee assistance per refugee than 
the national average. The Dreier 
amendment will allow all qualifying 
countries to receive the same amount 
of targeted assistance per refugee. I 
urge my colleagues to support this 
amendment, which again, brings equity 
back to the process of allocating refu- 
gee assistance funds. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Califor- 
nia [Mr. DREIER]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. DREIER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on the amend- 
ment offered by the gentleman from 
California [Mr. DREIER] will be post- 
poned. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to the 
rule, proceedings will now resume on 
those amendments on which further 
proceedings were postponed in the fol- 
lowing order: amendment No. 16 offered 
by the gentleman from Florida [Mr. 
CANADY], and amendment No. 18 offered 
by the gentleman from California [Mr. 
DREIER]. 

The Chair will reduce to 5 minutes 
the time for the second electronic vote. 
AMENDMENT OFFERED BY MR. CANADY OF 
FLORIDA. 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Florida [Mr. CANADY] on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered 

The vote was taken by electronic de- 
vice, and there were—ayes 210, noes 207, 
not voting 15, as follows: 


Roll No 78] 

AYES—210 
Allard Bilbray Chambliss 
Archer Boehner Chenoweth 
Armey Bono Christensen 
Bachus Browder Clement 
Baker (CA) Bryant (TN) Clinger 
Baker (LA) Bunning Coble 
Ballenger Burr Coburn 
Barr Burton Collins (GA) 
Barrett (NE) Buyer Combest 
Bartlett allahan Condit 
Barton Calvert Cooley 
Bass Camp Cox 
Bateman Campbell Cramer 
Bereuter Canady Crane 
Bevill Chabot Crapo 
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Dickey 


Barrett (WI) 
Becerra 


Beilenson 
Bentsen 
Berman 
Biltrakis 
Bishop 
Blute 
Boehlert 
Bonilla 
Bonior 
Borski 
Boucher 
Brown (CA) 


Coleman 
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LaTourette 
Laughlin 
Leach 
Lewis (CA) 
Lewis (KY) 


Payne (VA) 
Peterson (MN) 
Pickett 
Pombo 


NOES—207 


DeLauro 
Dellums 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 


Fields (LA) 
Filner 


Flanagan 
Foglietta 


Porter 
Quillen 
Rahall 


Smith (TX) 


Solomon 


Taylor (MS) 
Taylor (NC) 
Thornberry 

Tiahrt 


Traficant 
Upton 
Volkmer 
Vucanovich 
Walker 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 


Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hoke 
Holden 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 


LoBiondo 
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Lofgren Pallone Skaggs 
Longley Pastor Slaughter 
Lowey Payne (NJ) Smith (MI) 
Maloney Pelosi Spratt 
Manton Peterson (FL) Stupak 
Markey Petri Tejeda 
Martinez Pomeroy Thomas 
Martini Portman Thompson 
Mascara Poshard Thornton 
Matsui Pryce Thurman 
Mecarthy Quinn Torkildsen 
McDade Torres 
McDermott Rangel Torricelli 
McHale Reed Towns 
McInnis Richardson Velazquez 
McKinney Rivers Vento 
McNulty Ros-Lehtinen Visclosky 
Meehan Waldholtz 
Meek Roybal-Allard Walsh 
Menendez Rush Ward 
Miller (CA) Sabo Watt (NC) 

Salmon Watts (OK) 
Mollohan Sanders Waxman 
Morella Sanford White 
Murtha Sawyer Williams 
Nadler Scarborough Wise 
Neal Schiff Woolsey 
Oberstar Schroeder Wynn 
Olver Schumer Yates 
Ortiz Scott Zimmer 
Orton Serrano 
Owens Shaw 

NOT VOTING—15 
Bliley Hostettler Stark 
Brewster Johnston Stokes 
Chrysler Moakley Studds 
Collins (IL) Obey Waters 
Ford Radanovich Wilson 
o 2102 
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MCDADE, and JOHNSON of South Da- 
kota, and Ms. DUNN of Washington 
changed their vote for “aye” to no.“ 

Mr. BASS and Mr. PORTER changed 
their vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. NADLER. Mr. Chairman, earlier 
today I was unavoidably away from the 
Chamber and missed a number of re- 
corded votes. On rollcall No. 73, the 
Bryant of Tennessee amendment, I 
would have voted no“; on rolicall No. 
74, the Velazquez amendment, I would 
have voted yes“; on rollcall No. 75, 
the Gallegly amendment, I would have 
voted no“; on rollcall No. 76, the 
Chabot amendment, I would have voted 
“yes”; and on rollcall No. 77, the 
Gallegly amendment, I would have 
voted “no”. 


ANNOUNCEMENT BY THE 
CHAIRMAN 


The CHAIRMAN. Pursuant to the 
rule, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on the 
second amendment on which the Chair 
has postponed further proceedings. 

AMENDMENT NO. 18 OFFERED BY MR. DREIER. 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from California [Mr. DREIER] on 
which further proceedings were post- 
poned and on which the noes prevailed 
by a voice vote. 
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The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 359, noes 59, 
not voting 13, as follows: 


[Roll No. 79] 

AYES—359 
Abercrombie DeFazio Hobson 
Ackerman DeLauro Hoekstra 
Allard DeLay Hoke 
Archer Dickey Holden 
Armey Dicks Horn 
Bachus Dingell Houghton 
Baesler Dixon Hoyer 
Baker (CA) Doggett Hunter 
Baker (LA) Dooley Hutchinson 
Baldacci Doolittle Hyde 
Ballenger Dornan Inglis 
Barcia Doyle Istook 
Barr Dreter Jackson-Lee 
Barrett (NE) Duncan (TX) 
Barrett (WI) Dunn Jacobs 
Bartlett Durbin Johnson (CT) 
Barton Edwards Johnson (SD) 
Bass Ehlers Johnson, E. B. 
Bateman Ehrlich Johnson, Sam 
Becerra Emerson Jones 
Bentsen Engel Kanjorski 
Bereuter English Kaptur 
Berman Ensign Kasich 
Bevill Eshoo Kelly 
Bilbray Evans Kennedy (MA) 
Bliley Everett Kennelly 
Blute Ewing Kildee 
Boehlert Farr Kim 
Boehner Fattah King 
Bonilla Fawell Kingston 
Bono Fazio Kleczka 
Borski Fields (TX) Klink 
Boucher Filner Klug 
Browder Flake Knollenberg 
Brown (CA) Flanagan Kolbe 
Brown (OH) Forbes LaFalce 
Brownback Ford LaHood 
Bryant (TN) Fox Lantos 
Bryant (TX) Frank (MA) Largent 
Bunn Franks (CT) Latham 
Bunning Franks (NJ) LaTourette 
Burr Frelinghuysen Laughlin 
Burton Frisa Lazio 
Buyer Frost Leach 
Callahan Funderburk Levin 
Calvert Furse Lewis (CA) 
Camp Gallegly Lewis (KY) 
Campbell Ganske Lightfoot 
Cardin Gejdenson Lincoln 
Castle Gekas Linder 
Chabot Geren Lipinski 
Chambliss Gilchrest LoBiondo 
Cha Gillmor Lofgren 
Chenoweth Gilman Longley 
Christensen Gonzalez Lowey 
Chrysler Goodlatte Lucas 
Clement Goodling Luther 
Clinger Gordon Maloney 
Coble Graham Manton 
Coburn Green Manzullo 
Coleman Greenwood Markey 
Collins (GA) Gunderson Martini 
Combest Gutierrez Mascara 
Condit Gutknecht Matsui 
Cooley Hall (TX) McCarthy 
Costello Hamilton McCrery 
Cox Hancock McDade 
Coyne Hansen McHale 
Cramer Harman McHugh 
Crane Hastert McInnis 
Crapo Hastings (WA) McIntosh 
Cremeans es McKeon 
Cubin Hayworth McKinney 
Cunningham Hefley McNulty 
Danner Heineman Meehan 
Davis Herger Menendez 
de la Garza Hilleary Metcalf 
D Hinchey Meyers 
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Miller (CA) Reed Stump 
Minge Regula Stupak 
Mink Richardson Talent 
Molinari Riggs Tanner 
Mollohan Rivers Tate 
Montgomery Roberts Tauzin 
Moorhead Roemer Taylor (MS) 
Moran Rogers Taylor (NC) 
Morella Rohrabacher Tejeda 
Murtha Roth Thomas 
Myers Roukema Thornberry 
Myrick Roybal-Allard Thornton 
Nadler Royce 
Neal Sabo Torkildsen 
Nethercutt Salmon Torres 
Neumann Sanders Towns 
Ney Sanford Traficant 
Norwood Sawyer Upton 
Nussle Saxton Velazquez 
Oberstar Schaefer Vento 
Obey Schiff Visclosky 
Olver Schroeder Volkmer 
Ortiz Schumer Vucanovich 
Orton Scott Waldholtz 
Oxley Seastrand Walker 
Packard Sensenbrenner Walsh 
Pallone Serrano Wamp 
Parker Shadegg Ward 
Paxon Shays Watts (OK) 
Payne (VA) Shuster Waxman 
Pelosi Skaggs Weldon (FL) 
Petri Skeen Weldon (PA) 
Pickett Slaughter Weller 
Pombo Smith (MI) White 
Pomeroy Smith (NJ) Whitfield 
Porter Smith (TX) Wicker 
Portman Smith (WA) Wolf 

Solomon Woolsey 
Pryce Souder Yates 
Quinn Spence Young (AK) 
Rahall Stenholm Zeliff 
Ramstad Stockman Zimmer 

NOES—59 

Andrews Quillen 
Betlenson Hall (OH) 1 
Bilirakis Hastings (FL) Ros-Lehtinen 
Bonior Hefner Rose 
Brown (FL) Hilliard Rush 

Jackson (IL) Scarborough 
Clay Jefferson Shaw 
Clayton Kennedy (RI) Sisisky 
Clyburn Lewis (GA) Skelton 
Collins (MI) Martinez Spratt 
Conyers McCollum Stearns 
Dellums McDermott Thompson 
Deutsch Meek Thurman 
Diaz-Balart Mica Torricelli 
Fields (LA) Miller (FL) Watt (NC) 
Foglietta Owens Williams 
Foley Pastor Wise 
Fowler Payne (NJ) Wynn 
Gephardt Peterson (FL) Young (FL) 
Gibbons Peterson (MN) 

NOT VOTING—13 
Bishop Livingston Studds 
Brewster Moakley Waters 
Collins (IL) Radanovich Wilson 
Hostettler Stark 
Johnston Stokes 
o 2111 


Mr. RUSH changed his vote from 
“aye” to nee 


Mr. BROWN of California and Mr. 
ENGEL changed their vote from no“ 
to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. OWENS. Mr. Chairman, | rise in opposi- 
tion to the Immigration in the National Interest 
Act, H.R. 2202. This bill is a misnomer, for it 
denounces a historical tradition of the United 
States—to welcome different cultures that add 
to the richness of this diverse land. On the 
contrary, H.R. 2202 is not in the national inter- 
est of the United States. It further reinforces 
the modern conservative tactic for solving the 
Nation’s current economic and social woes: 
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Blame the poor, our children, African-Ameri- 
cans, women, and immigrants. 

H.R. 2202 is an underhanded assault on the 
foreign-born, in general. This bill would punish 
those who illegally exploit America’s generos- 
ity, along with those who legitimately seek an 
opportunity in America. By unifying the illegal 
and legal immigration problem, H.R. 2202 
makes the mistake of lumping everyone to- 
gether, whether they commit a crime or not. 
The bill reflects a number of misconceptions 
that have infiltrated the policy debate on immi- 
gration. 

Unconscionably, H.R. 2202 would reduce 
the number of legal immigrants by 30 percent. 
This reduction unreasonably implies that the 
United States is plagued by an illegal and 
legal immigration invasion. The number of for- 
eign-born that enters this country each year is 
1 million. Of that number, 700,000 are legal 
immigrants. Currently, the foreign-born rep- 
resent only 8 percent of the total population as 
opposed to the period between 1870 and 
1920 when nearly 15 percent, or 1 out of 
every 7 individuals was foreign born. 

H.R. 2202 would limit the immigration of 
people under the Immigration and Naturaliza- 
tion Service’s [INS] family sponsored category. 
This bill would restrict entry for parents, adult 
children, and siblings. In effect, this new policy 
would impose America’s definition of a family 
onto the culture of immigrants. Excluding more 
than 100,000 children, parents, and brothers 
and sisters from reuniting with family members 
in this country is not a pro-family policy. 

It is distressing that the term immigrant has 
been smeared to connote a terrible meaning. 
My Republican colleagues have resorted to ig- 
noring the contributions that immigrants have 
made to this country. 

Immigrants do not come to America just to 
hop on the public dole. In fact, according to 
the Urban Institute, immigrants generate an 
estimated $25 billion in surplus revenues over 
what they receive in social services. 

Furthermore, immigrants create more jobs 
than they fill by starting new businesses and 
buying U.S. goods and services. No conclu- 
sive data have proven that even illegal immi- 
grants have an adverse effect on job opportu- 
nities for native workers. Ironically, the person 
most likely to be displaced in a job by an ille- 
gal immigrant is another illegal immigrant who 
has resided in this country for some time. 

Clearly, the United States must address the 
dangers of illegal immigration; but, in the in- 
terim, legal immigrants should not have to de- 
fend their rights, integrity, and culture. In light 
of the imminent rollback on affirmative action, 
possible abolishment of the welfare and Med- 
icaid entitlement, and this current unfair immi- 
gration reform proposal, | challenge my col- 
leagues to stop this Congress from going 
down in history as the most vicious and re- 
gressive Congress since reconstruction. 

We must not forget the 1987 Hudson Insti- 
tute’s pioneer study, Workforce 2000; in the 
next century, America’s workforce will be more 
female and more ethnically diverse with na- 
tive-born white males comprising only 15 per- 
cent of the new labor market. It is time to ac- 
cept this fact and addresses the real problem. 
| urge a “no” vote on H.R. 2202. 

Mrs. MINK of Hawaii. Mr. Chairman, the im- 
migration bill, H.R. 2202, that we are debating 
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this week in the U.S. House of Representa- 
tives exploits the deep hostilities felt across 
this land, that the problem of illegal immigrants 
has grown out of control needing drastic 
measures to curb, and seizes upon this issue 
to justify other changes in current law which 
drastically change the family reunification prin- 
ciple which has governed how we decide to 
grant visas for new entrants. 

This merger of the issue of illegal immigra- 
tion with changes in the family preference cat- 
egories currently allowed is unwarranted. 
These two matters should be separated. H.R. 
220 should be confined to a debate on how to 
deal effectively with the problems of illegal im- 
migration. There is no disagreement that this 
is a matter of concern which must be dealt 
with on the national level. 

But to be asked to vote for changes in fam- 
ily preference categories because you support 
proposals to curb illegal immigration is unfair 
to families who have waited for years for their 
numbers to be called up so that they could 
call for their adult children to join them in 
America. 

H.R. 2202 repeals family preferences which 
currently allow reunification of family members 
including adult children, and siblings. For a 
Nation concerned about family, it is 
unjustifiably cruel to cut off this long-awaited 
hope that the family could be reunited. Legal 
immigrants deserve to be treated better. 

Even more punitive is the provision in H.R. 
2202 which although allowing parents to be in- 
cluded in the definition of family allowed entry, 
requires that before they are issued visas they 
must have prepaid health care insurance. 

H.R. 2202 reduces the number of immi- 
grants allowed in next year under the family 
preference category from the current 500,000 
to 330,000. This number would be reduced 
each year until it reached only 110,000. 

H.R. 2202 limits the number of adult chil- 
dren admitted to those who are financially de- 
pendent on their parents, are not married and 
are between the ages of 21 and 25 years. An 
exception is provided for adult children who 
are permanently physically or mentally im- 
paired. 

Employment-based visas will be issued 
each year to 135,000 immigrants. Refugee 
visas will be limited to 50,000 per year. 

These measures dealing with changes to 
legal immigration should be separated out and 
dealt with under a separate bill. There is no 
justification for repealing the family categories 
and denying adult children and brothers and 
sisters from ever being reunited. 

All sections of the bill that deal with legal 
immigrants should be eliminated from H.R. 
2202. 

The 1990 Immigration Act established a 
worldwide annual immigration limit of 675,000, 
not including refugees and other categories. 
Within this limit, 480,000 are family-related im- 
migrants, with 226,000 set aside for: unmar- 
ried adult sons and daughters of U.S. citi- 
zens—23,400; spouses and children of perma- 
nent resident aliens—114,200; married sons 
and daughters of U.S. citizens—23,400; and 
brothers and sisters of adult U.S. citizens— 
65,000. 

The 1986 amnesty provisions of the immi- 
gration law increased the number admitted to 
a high which occurred in 1991 of 1,827,167. 
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But this was due to amnesty and not because 
of the family reunification policy. 

There are currently 1.1 million spouses and 
minor children of lawful permanent legal resi- 
dents on the waiting list. 

The backlog should be cured by allowing all 
spouses and minor children to be admitted ir- 
respective of country limits. 

The committee bill argues that the need to 
allocate numbers to other family members pre- 
vents spouses and minor children from being 
admitted. This is the reason they state that 
they are repealing the other preference cat- 
egories. 

The family unit for most Asian families in- 
cludes all children. It does not arbitrarily ex- 
clude adult children. It does not arbitrarily ex- 
clude siblings. Any family reunification policy 
must allow for these members of the family 
unit to be admitted. No matter how long the 
wait, these family members deserve the hope 
and expectation that U.S. immigration policy 
does not cut them off without any hope of re- 
unification. 

The Committee Report states that the State 
Department records indicate the following wait 
listings: First, unmarried adult sons and 
daughters of U.S. citizens: 63,409—annual ad- 
missions allowed is 23,400; second, unmarried 
adult sons and daughters of permanent resi- 
dent aliens: 450,579—annual admissions al- 
lowed is 36,266; third, married adult sons and 
daughters of U.S. citizens: 257,110—23,400 
annual allowed admissions; and fourth, broth- 
ers and sisters of U.S. citizens: 1,643,463— 
65,000 annual admissions allowed. 

Because of this backlog of 2.4 million per- 
sons eligible for admission but denied due to 
category or country limits, the Committee re- 
port concludes that this large backlog under- 
mines the integrity of the immigration policy 
and therefore repeals them. 

To rescind these categories undermines our 
national integrity. These persons, heretofore 
found eligible for admission being forever 
barred is a cruelty beyond description. De- 
stroying their hope they have clung to 10 or 
15 years that someday they would be reunited 
with their families is without justification. 

| urge the separation of all provisions deal- 
ing with immigration policy from this bill. Let’s 
today deal with the issue of illegal immigrants, 
and leave to another time the matter of what 
changes are needed regarding the family pref- 
erence system. 

| urge this House to support the Chrysler- 
Berman-Brownback amendment which deletes 
title V from this bill. 

Mr. RADANOVICH. Mr. Chairman, earlier in 
this debate | signaled my support for the guest 
worker program involving American agri- 
culture. 

This can be a potent solution to two press- 
ing needs: assuring an adequate labor supply 
for the farm fields of our country and deliver- 
ing a body blow to illegal immigration. 

We of California's San Joaquin Valley rec- 
ognize the critical requirement for farm labor 
during certain seasons. Allowing those from 
abroad to fill the gap from shortages of Amer- 
ican workers makes good sense—economi- 
cally, agriculturally, and socially. 

Noteworthy, | believe, is the strong stance 
of the Nisei Farmers League. Its president, 
Manuel Cunha, has told me, “this is the ideal 
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program to meet the seasonal employment 
needs of agriculture.” 

This amendment is good on all sides. It has 
safeguards that protect domestic employees, 
that provide payment of prevailing wages, and 
to see workers return when the work is over. 
| support it and urge my colleagues to join me. 

Mr. CRANE. Mr. Chairman, | commend 
Chairman SMITH for his hard work on the ille- 
gal immigration provisions in H.R. 2202, the 
Immigration in the National Interest Act of 
1995. | would like to draw attention to the role 
played by the U.S. Customs Service on our 
borders in the processing and interdiction of il- 
legal passengers, conveyances, and cargo. 
While H.R. 2202 calls for additional Immigra- 
tion and Naturalization Service [INS] inspec- 
tors and certain infrastructural improvements 
along borders, it should not be forgotten that 
primary responsibility for policing our borders 
falls on the Customs Service. Customs inspec- 
tors and agents protect American citizens from 
the entry or importation of illegal goods. In 
fact, the Customs Service seizes more illegal 
drugs than all other Federal agencies com- 
bined. A lesser known fact is that in addition 
to their own obligations along the southwest 
border, Customs has a cross-designated re- 
sponsibility with the INS to identify and detain 
illegal immigrants. Customs holds the line on 
our borders, and INS plays it role, too. 

In considering H.R. 2202, | ask my col- 
leagues to remember these facts. First, unlike 
the INS, Customs deploys its personnel along 
the border according to changing threats, not 
the absolute numbers of passengers in any 
given period. Customs has targeted inspec- 
tions based on intelligence from its agents, 
some of whom operate beyond our borders to 
protect vital national interests. Second, deci- 
sions by the INS to build commuter lanes, 
open new ports, or establish additional 
preinspection facilities must be made in con- 
sultation with the Secretary of Treasury and 
the Commissioner of Customs. Third, INS 
infrastructural needs at the border are much 
smaller than those of Customs, which must 
process people, vehicles, and cargo. Appro- 
priations for the INS for changes in infrastruc- 
ture or personnel at our borders must take into 
account any new demands placed on Cus- 
toms by these changes. | am confident that 
the Attorney General and the Secretary of the 
Treasury will consult with each other to ensure 
the continued coordination of interdiction ef- 
forts along our borders. 

Mr. SERRANO. Mr. Chairman, | rise in 
strong opposition to H.R. 2202, the Immigra- 
tion in the National Interest Act of 1995. This 
bill is badly flawed in numerous ways. 

H.R. 2202, for the first time, would combine 
two entirely different issues in one bill. Com- 
bining efforts to secure our borders with re- 
forms to our system of legal immigration 
serves only to confuse the debate. It plays on 
the public’s understandable concern over ille- 
gal immigration but twists that concern into the 
misguided notion that all immigration is harm- 
ful and all immigrants are undocumented, 
sneaking into our country by night. Neither no- 
tion, of course, is true, but dealing with both 
illegal and legal immigration in one bill serve 
to fuel hostility and even prejudice toward all 
immigrants. 

The sponsors of this legislation appear to 
hope that the always-popular issue of fighting 
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illegal immigration will be a strong enough en- 
gine to pull unnecessary and unwise changes 
in our process of admitting legal immigrants to 
the United States through the legislative proc- 
ess. 
| would not argue against reasonable im- 
provements in enforcing our national borders; 
indeed, border enforcement is one of the prin- 
cipal obligations of a sovereign nation. But | 
cannot support such micromanagement as 
mandating a particular type of fence—and one 
that the Border Patrol considers dangerous for 
its officers. 

Nor can | support that bill's system to en- 
able employers to confirm that newly hired 
workers are eligible to work in the United 
States. Voluntary or mandatory, such a sys- 
tem ultimately can’t work without databases 
that are far more accurate than those we 
have, as well as a national ID card to tie a 
person to the name and number he or she 
present to a potential employer. 

Moreover, such a system is likely to lead to 
discrimination, especially now that the tester 
program has been taken out. After all, if l'm an 
employer, and I’ve gone through the entire hir- 
ing process—interviews, testing, reference 
checks, and all—and I’ve hired my top can- 
didate only to learn that he or she is not au- 
thorized to work and that | must begin the 
process all over again, why should | include 
anyone who might turn out to be inelligle in 
my next candidate pool? Why should | risk 
wasting time considering anyone with an ac- 
cent, or a foreign-sounding surname? No, | 
will support the chabot amendment to strike 
this system. 

Another major national obligation is to 
screen would-be immigrants and admit those 
whose relationships to American citizens or 
legal permanent residents the Nation wants to 
foster or whose skills the Nation needs to 
prosper, as well as refugees fleeing their 
homelands for valid reasons. Immigrants, de- 
spite faulty statistics that have been used dur- 
ing this debate, are a net plus for this country, 
working, creating jobs, paying taxes, becoming 
Americans. H.R. 2202 turns its back on this 
tradition by sharply reducing the numbers— 
and even the kinds—of legal immigrants per- 
mitted to enter the United States each year. 

Particularly with family-based immigration, 
when did children and siblings cease to be 
parts of the nuclear family? Why should we 
deny American citizens and legal permanent 
residents the opportunity to bring these close 
relatives together? H.R. 2202 would also in- 
crease the income a family must have to bring 
a family member into a level that would deny 
40 percent of Americans the change to reunite 
with loved ones. 

H.R. 2202 would also cut the number of ref- 
ugees admitted each year by almost one-half 
from the 1995 level and change our system of 
determining eligibility for asylum that would 
make it impossible for most bona fide refu- 
gees to qualify. This is both in conflict with 
international law and immoral. 

H.R. 2202 would also unfairly deny public 
assistance to legal immigrants—in some 
cases, legal immigrants would be denied as- 
sistance that undocumented immigrants would 
remain eligible for, because Congress has rec- 
ognized the benefits to the public health and 
safety when everyone living here is served. 
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Mr. Chairman, in closing, | must assert that 
this bill is most definitely not in the national in- 
terest. The list of its defects goes on and on, 
and, worst of all, the Rules Committee and the 
Republican leadership have denied this House 
the opportunity even to debate changes in im- 
portant areas of the bill—especially the public 
assistance provisions of title VI. 

| urge my colleagues, at a minimum, to vote 
to remove the provisions reducing the number 
and categories of legal immigrants and to the 
employment eligibility verification system. But 
the better response is simply to reject this mis- 
guided bill. Vote no in the national interest. 

Ms. PELOSI. Mr. Chairman, | rise today in 
strong opposition to this immigration reform 
bill, H.R. 2202. 

| agree with my colleagues that we have a 
legitimate national interest in ensuring that 
people come to our country through legal 
means. There is ample need for a reasoned 
and balanced debate about reform of our im- 
migration system. However, the provision in 
this legislation fall far short of achieving the 
goal of effective immigration reform in a re- 
sponsible, fair, and humane manner. 

| have many areas of concern in this bill. 
H.R. 2202 goes too far in placing extreme re- 
strictions on legal immigration, decreasing by 
30 percent total annual number of the legal 
immigrants admitted into this country. 

Legal immigration has been of central im- 
portance to our development as a nation. We 
began as a nation of immigrants, and our 
country continues to reap untold benefits from 
the energy, ideas, talents, and contributions of 
those who arrive in this country seeking the 
opportunity to prove themselves and to con- 
tribute to the greatest Nation on Earth. 

H.R. 2202 sanctions discrimination against 
the families of legal U.S. residents who have 
paid their taxes, served in the Armed Forces, 
and contributed to the growth of the Nation's 
economy and to the cultural diversity of our 
society. 

In a Congress which heralds family values 
as its prevailing theme, this bill is extreme 
antifamily legislation. Restrictions to family re- 
unification in this bill ensure that American 
families may be forever separated from their 
loved ones. Under this legislation, virtually no 
Americans would be able to sponsor their par- 
ents, adult children, or siblings for immigration. 
Not all Americans subscribe to the restrictive 
definition of family imposed in the bil nor 
should they. 

The bill will cut annual refugee admissions 
in half. Can we be so cold as to tell these vic- 
tims of persecution to go away, Our doors are 
shut, our country is full? This extreme cap 
would severely limit the flexibility of the U.S. 
refugee system to respond to unpredictable 
humanitarian crises. 

The proposal for summary exclusion in- 
cluded in the bill would eliminate many of the 
procedural protections to ensure that legiti- 
mate asylum seekers receive full consideration 
of their asylum claims. Nervous, frightened, 
exhausted victims are charged with one 
chance to prove their claims of persecution. If 
an error is made, they face immediate depor- 
tation. A victim of rape, torture, or gender per- 
secution may have difficulty effectively dis- 
cussing his or her case under restrictive pro- 
cedures. 
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The severe restriction of benefits to immi- 
grants is yet another point of great concern in 
this legislation. Only 3.9 percent of immigrants 
who come to the United States to join their 
families or to work, rely on public assistance, 
compared to 4.2 percent of native-born citi- 
zens. Yet, the myth persists that welfare bene- 
fits are the primary purpose for immigration to 
the United States. 

This bill does not achieve the goals of real 
and rational immigration reform. It hurts fami- 
lies, it hurts children, it hurts hard-working 
Americans. For the reasons just mentioned 
and for many more, this legislation is not good 
for our country. | urge my colleagues to op- 
pose this harmful legislation. 

Mr. PACKARD. Mr. Chairman, illegal immi- 
gration hits my district harder than just about 
any other in the country. It is estimated that 
more than 43 percent of all illegal immigrants 
reside in California—and there may be many 
more. 

Today we face a major crisis. California 
public hospitals must deal with an overwhelm- 
ing number of births to illegal aliens—almost 
40 percent of their deliveries. Incredibly, illegal 
immigrants cross our borders at a rate which 
could populate a city the size of San Fran- 
cisco in less than 3 years. Half of the 5 million 
illegal aliens in the United States use fraudu- 
lent documents to obtain jobs and welfare 
benefits. 

We have finally found the resolve to make 
the much-needed overhaul of the Nation’s im- 
migration laws. Chairman SMITH and | have 
worked very hard to ensure the bill contains 
provisions crucial in securing our borders. The 
first of these provisions increases the border 
patrol to 10,000 agents. The second initiative 
cuts off all Federal benefits—except emer- 
gency medical care—to illegal aliens. By elimi- 
nating benefits to illegal aliens, we eliminate 
the incentive for them to cross our borders. 

Mr. Chairman, my Republican colleagues 
and | have worked with unprecedented resolve 
to clamp down on illegal immigration. | urge all 
of my colleagues to do what is right for Cali- 
fornia and the Nation—support H.R. 2202. 

Mr. FLANAGAN. Mr. Chairman, | rise in 
strong support of the Lipinski amendment to 
H.R. 2202, the Immigration in the National In- 
terest Act, and commend Congressman LIPIN- 
SK! for his leadership on this issue. This 
amendment will rectify a problem that should 
have been resolved long ago. In late 1989, 
some 800 or so Polish and Hungarian citizens 
were paroled into the United States by our At- 
torney General. They have been stuck in this 
Status, which gives them the right to reside 
here indefinitely, ever since. 

As parolees this small group of people can- 
not obtain citizenship or even obtain perma- 
nent residency status. These people have 
lived in this country for over 6 years, estab- 
lished homes, and become productive mem- 
bers of American society. Yet without action 
by Congress these Polish and Hungarian pa- 
rolees can never obtain legal immigration sta- 
tus. 

These 800 or so parolees did not come 
here illegally. Our Attorney General saw fit to 
grant them parolee status and they have been 
here ever since. 

Although these people have the right to live 
here for as long as they like, it is time for this 
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group of people to have the ability to obtain 
residency status. The Lipinski amendment 
does that, it provides residency status for 
these Polish and Hungarian parolees. 

There is precedent for such action. In 1990 
Congress changed the status of Indochinese 
and Soviet parolees. This amendment will 
allow us do the same for these Polish and 
Hungarian parolees who have been in a state 
of limbo since their arrival in the United 
States. It is not fair to these individuals to 
have to continue living their lives in our coun- 
try not knowing if they will ever have the op- 
portunity to become legal permanent residents 
of a country they dearly love, the United 
States of America. 

urge my colleagues to support the Lipinski 
amendment to provide legal residency status 
for this small group of Polish and Hungarian 
parolees. 

Mr. PACKARD. Mr. Chairman, | rise in sup- 
port of H.R. 2202, the Immigration in the Na- 
tional Interest Act of 1996. This act is one of 
the most important pieces of legislation this 
Congress will consider this year. 

lliegal immigration impacts my State of Cali- 
fornia more than any other State in the union. 
In fact, it is estimated that 1.7 million or 43 
percent of all illegal immigrants reside in Cali- 
fornia. That is why the voters of California 
overwhelmingly supported proposition 187 
which denies State-funded benefits to illegal 
immigrants. 

| have been involved in combating the illegal 
immigration problem since | first became a 
Member of Congress. On the opening day of 
the 104th Congress, | introduced a legislative 
package aimed at solving the illegal immigra- 
tion crisis. | am pleased that Chairman SMITH 
has chosen to incorporate some of my ideas 
into this legislation. 

First, this bill before us will increase the size 
of the border patrol to 10,000 agents. | whole- 
heartedly support this effort to effectively con- 
trol our borders. For too long, the Immigration 
and Naturalization Service has been unable to 
stop illegal immigration at our borders. By in- 
creasing the resources at the border, by in- 
creasing the number of border patrol agents 
who must patrol our borders every day, we 
can begin to stem the rising tide of illegal im- 
migrants who cross our vast border un- 
checked. 

Second, this bill will help put an end to one 
of the greatest lures our country provides to 
immigrants who would attempt to cross ille- 
gally—and this is our Federal social safety 
net. It is no secret that in California, illegal im- 
migrants pose a serious burden on both State 
and Federal benefits programs. Immigrants as 
a whole account for over 20 percent of all 
households in California but they account for 
40 percent of all benefit dollars distributed. 

By ending this incentive and allowing Fed- 
eral agencies to take reasonable steps to de- 
termine the alien status of those seeking ben- 
efits, we will be making great strides toward 
stopping illegal immigration. No longer will 
American taxpayers have to support people 
who are in this country illegally. 

Again, | want to thank Chairman SMITH and 
his capable staff for their dedication and hard 
work in crafting such a fine bill. In addition, | 
want to mention ELTON GALLEGLY and the Im- 
migration Task Force which provided another 
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avenue for Members to present ideas to help 
solve the illegal immigration problem. Let there 
be no mistake, Illegal immigration is a national 
problem. This is landmark legislation will go a 
long way toward ending it. | urge my col- 
leagues to support this bill. 

Mr. HASTINGS of Washington. | rise in 
strong support of the Tate-Hastings-Roukema 
amendment—an amendment which will finally 
bring force to our Nation’s immigration laws. 
The United States has always been a beacon 
of hope for millions of people worldwide. And 
although immigration laws may not be popular, 
they are nevertheless vital to America’s efforts 
to contro! our Nation’s borders and protect our 
national interest for all citizens. Unfortunately, 
every year, millions of illegal aliens inten- 
tionally break these laws. 

According to the U.S. Border Patrol, the es- 
timated number of illegal aliens in our State of 
Washington has jumped from 40,000 to 
100,000 in the past decade, and many of 
these illegal immigrants have settled in my ag- 
ricultural district. In addition, many aliens not 
only enter the United States illegally, they 
thumb their nose at the system by forging doc- 
uments and falsifying Social Security numbers 
to obtain employment and social welfare bene- 
fits. Yet, even when these individuals are ap- 
prehended and returned to their native coun- 
try, many return again and again without addi- 
tional penalty. 

As a result, additional burdens are placed 
on our local law enforcement officials, jails, 
and local and State governments. Illegal immi- 
grants cost taxpayers more than $13.4 billion 
in 1992—draining the budgets of State and 
local governments. What’s more, illegal immi- 
grants make up more than 25 percent of the 
Federal prison population, and over 450,000 
aliens are criminals on probation or parole. 
Breaking the law also undermines the incen- 
tive of all immigrants to enter the United 
States legally. 

This amendment is fair, and is simply com- 
mon sense. Our immigration policies were en- 
acted for a reason, and must be enforced. If 
individuals want to risk breaking our immigra- 
tion laws, then they ought to face the con- 
sequences if they are caught. It is no longer 
enough to give illegal aliens a free trip back to 
their homeland with the hope that they will not 
return. We must also send potential illegal 
aliens a clear warning: “one strike, and you're 
out.” In other words, if you break the law, you 
forfeit the privilege that millions of Americans 
have struggled to achieve. 

| strongly urge the passage of this impor- 
tant, commonsense amendment. 

Mr. HOYER. Mr. Chairman, | rise today in 
support of the Smith amendment to the Immi- 
gration in the National Interest Act. | want to 
commend him for his commitment to this issue 
and for offering this important amendment. It 
is crucial to the safety and security of those 
trying to escape terrible regimes and to this 
Nation’s international leadership role on asy- 
lum. 

America must continue to shoulder its inter- 
national responsibility to afford asylum to its 
fair share of those who are repressed and are 
at risk in their countries. As a Nation of immi- 
grants, we must leave our door open and con- 
tinue to admit those persons fleeing from 
places which do not practice the values and 
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beliefs we hold so dear. At the same time, it 
is clear that the United States cannot admit all 
those who would want to come here for solely 
economic reasons. However, we have a duty 
to those who seek admittance for humani- 
tarian reasons. The United States has tradi- 
tionally accepted refugees not for the eco- 
nomic and social reasons but because refu- 
gees are usually in grave danger. 

H.R. 2202 would limit annual refugee admis- 
sions to 75,000 in fiscal year 1997 and 50,000 
every year thereafter. This represents a signifi- 
cant decrease from the 98,000 refugees and 
no legitimate rationale has been given as to 
why this level was achieved. This would re- 
quire drastic reductions in the number of 
former Soviet Jews, Evangelical Christians, 
Ukrainian Catholics, Vietnamese, Bosnians, 
and Cubans, Chinese, and Africans. 

The current refugee resettlement system 
works by allowing the executive and legislative 
branch to consult on an annual basis on what 
the appropriate levels should be. This provides 
greater flexibility and the ability to respond to 
changes which occur throughout the world 
with refugees. On the other hand, the cap in 
the bill is inflexible and will not provide us with 
appropriate mechanisms to respond to refugee 
developments. Congress already has control 
over the number of refugees through the 
budget process. If we believe the administra- 
tion’s estimated levels are inappropriate, the 
Congress can choose not to fund them. 

The best solution to the world’s refugee cri- 
sis is to work with other nations so that they 
can assume an appropriate share of the inter- 
national refugee burden. We need the co- 
operation of our international neighbors. If we 
decrease our own refugee by half, we send 
the wrong message to those nations. 

| again want to thank Mr. SMITH for offering 
this amendment and urge my colleagues to 
support it. 

Mr. HEFLEY. Mr. Speaker, | rise in support 
of the manager’s amendment offered by the 
chairman of the Subcommittee on Immigration 
and Claims, Mr. SMITH of Texas. 

| want to commend the chairman for his 
consideration of a technical amendment | sug- 
gested to section 112(a) of the bill. The 
amendment clarifies that the Secretary of De- 
fense and the Attorney General should consult 
with a local redevelopment authority when se- 
lecting real property at closed military bases 
for the pilot program concerning detention 
centers authorized by the section. As the 
chairman of the Subcommittee on Military In- 
stallations and Facilities, | can assure the 
House that we have placed great emphasis on 
empowering local communities in working with 
the Department of Defense to make the best 
use of military bases closed through the base 
closure and realignment process. 

This technical change would not disturb the 
ability of the Secretary of Defense and the At- 
torney General to establish the pilot program, 
but it would ensure that an affected local rede- 
velopment authority is consulted as the pilot 
program proceeds. This change is consistent 
with other areas of BRAC law. 

Again, | want to thank Mr. SMITH for his con- 
sideration of the amendment and his willing- 
ness to work with me to bring it to the floor. 

Mr. KOLBE. Mr. Chairman, | rise today in 
support of H.R. 2202, the Immigration in the 
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National Interest Act of 1995. This is an ex- 
traordinary important bill that improves our Na- 
tion’s immigration policy. 

Clearly, Congress has a responsibility to for- 
mulate sound and comprehensive policies 
governing immigration—legal and illegal. The 
need to re-examine our immigration policy has 
been long overdue. Over the past few days 
this bill has been considered on the floor, a 
vigorous national debate has ensued on this 
complex and controversial issue. Frankly, 
there are still provisions in this bill that con- 
cern me—some remaining, some added by 
floor amendments—but in balance, H.R. 2202 
makes needed reforms which | will speak 
about in a moment. 

Like nearly every American, | am concerned 
about the problems of illegal immigration. Over 
1.8 million undocumented aliens enter the 
United States each year. We must stem this 
flow, both for economic and security reasons. 
Terrorism is a growing and legitimate law en- 
forcement concern, and illegal entry is fre- 
quently the way they get into our country. 
Similarly, the economic cost of illegal immi- 
grants is undeniable. 

Limiting the flow of illegal aliens through im- 
proved enforcement is part of the solution. As 
a member of the Commerce, Justice, State 
and Judiciary Appropriations Subcommittee, | 
have consistently supported giving the respon- 
sible Federal agencies sufficient resources to 
deal with the problem of illegal immigration. 
We still have work to do in this area, and | will 
continue to work with the Immigration and Nat- 
uralization Service, as well as with the mem- 
bers of the Appropriations Committee, to make 
sure that we have sufficient manpower along 
the border to deal with flow of undocumented 
aliens. 

H.R. 2202 includes provisions to improve 
border crossing identification cards by making 
them less susceptible to counterfeiting. In ad- 
dition, it includes provisions to deter document 
fraud and alien smuggling, and streamlines 
procedures for the inspection, apprehension, 
detention, adjudication, and removal of inad- 
missible and deportable aliens. 

But there must also be a long-term solution 
that encourages democracy and economic 
growth in countries that send illegal immi- 
grants to our borders—especially Central and 
South America. Job opportunities in those 
countries is the strongest incentive to keep po- 
tential immigrants there. Thus, in addition to 
strong enforcement of our immigration laws 
and imposing sanctions on those who hire ille- 
gal aliens, we must seek mutually beneficial 
trade relationships that can stimulate econo- 
mies in Central and South America. This is 
one of the many reasons | support the North 
American Free-Trade Agreement [NAFTA]. It 
is in our own self-interest to help Mexico build 
an economy that can create the nearly one 
million new jobs required each year to keep 
ahead of population growth. Only in that way 
can we provide an incentive for Mexicans to 
stay at home—and a disincentive to come to 
the United States. 

With respect to legal immigration reform, 
this bill addresses the abuse of claims for po- 
litical asylum. These are currently 300,000 
pending claims, and that number is growing by 
12,000 each month. Of course, there can be 
legitimate claims of political asylum, but our 
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current system allows for six opportunities of 
appeal when a claim is denied. This is exces- 
sive and unacceptable. H.R. 2202 makes 
much needed changes to this asylum process. 
The asylum reform provision in the bill would 
require aliens to file an application for asylum 
within 180 days of entering the United States. 
Those filing after the deadline would not be el- 
igible for asylum. This is a reasonable and im- 
portant reform because it encourages aliens to 
apply for asylum without delay and makes 
their presence known to immigration authori- 
ties. 

The bill provides that an alien who qualifies 
as a political refugee will be granted asylum 
unless the person is discovered to have a 
prior history of persecuting other persons, has 
been convicted of a felony or other serious 
crime prior to his arrival, is regarded as a dan- 
ger to national security, or is inadmissible on 
terrorist grounds. It provides that asylum pro- 
tection for an alien may be terminated if the 
person is no longer a refugee, can be moved 
to another country where he will be granted 
asylum or other temporary protection, volun- 
tarily returns to his native country with the in- 
tent to stay, or has changed his or her nation- 
ality to a country which will grant asylum. 

Although | favor maintaining numbers of 
legal immigrants admitted to the United States 
annually at current levels, | did not support the 
Chrysler/Brownback amendment to strip legal 
immigration reforms from the bill. There is a 
tie between legal and illegal immigration re- 
form that cannot be disputed and should not 
be separated. Changes in illegal immigration 
policy will have an effect on legal immigration 
and vice versa. Although these provisions 
should have been kept together, | support final 
passage of H.R. 2202. It is imperative that we 
move forward, send this bill to conference with 
the Senate, and send President Clinton a 
comprehensive and responsible immigration 
reform bill. 

Mr. TORRES. Mr. Chairman, | include for 
the RECORD the following correspondence 
from the NCLR: 

NATIONAL COUNCIL OF LA RAZA, 
Washington, DC, March 15, 1996. 

DEAR REPRESENTATIVE: I am writing on be- 
half of the National Council of La Raza 
(NCLR), the nation’s largest constituency- 
based national Hispanic organization, to ex- 
press profound concern about H.R. 2202, 
which will be considered by the House next 
week. NCLR supports effective measures to 
control our borders. We believe that effective 
immigration reform must include profes- 
sionally conducted border enforcement, visa 
control, and enforcement of labor laws 
against employers who knowingly hire and 
exploit undocumented workers. However, we 
believe that many of the provisions in this 
bill undermine the ultimate purpose of im- 
migration control, often at the expense of 
major groups of Americans including Latinos 
and others who look or sound foreign.“ 

Several such provisions in this sweeping 
legislation have generated severe opposition 
from many sectors of society and leaders on 
both sides of the aisle because they under- 
mine the basic principles of good immigra- 
tion reform legislation. NCLR joins in that 
opposition on the grounds that such meas- 
ures do not constitute effective immigration 
reform, and are likely to harm hardworking 
Americans, particularly Latinos. We urge, 
therefore, that you consider the following 
recommendations when this legislation 
reaches the floor: 
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Support the Chabot/Conyers amendment to 
strike the verification system—NCLR joins a 
broad range of organizations including small 
businesses, labor unions, and civil rights or- 
ganizations, which oppose the establishment 
of a government computer system to verify 
workers. Because of the intense opposition 
to this provision, the bill's sponsor, Rep. 
Lamar Smith (R-TX) has modified this pro- 
vision by making the system “voluntary” 
for employers and by deleting some civil 
rights protections which were added to the 
system by the Judiciary Committee. Such 
changes do not appease opponents of the ver- 
ification system; even a voluntary system 
ensures the creation of the government data- 
base, and it is highly unlikely that it will be 
voluntary“ in practice in the short term. 
We believe that once Congress invests in the 
creation of a system, it will inevitably act to 
make the system mandatory. The establish- 
ment of a verification system will be costly, 
and will inappropriately inconvenience both 
employers and legally authorized workers 
who are playing by the rules, and simply 
want to do business and work without gov- 
ernment interference. 

Oppose the Gallegly/Bilbray/Seastrand 
Stenholm amendment establishing a manda- 
tory verification pilot program in 5 of the 7 
states with the largest number of undocu- 
mented immigrants. This amendment would 
restore the original mandatory verification 
system, which was modified because of con- 
cern that it would prove costly to taxpayers, 
to businesses and to workers, and that its 
error rates would result in a one-in-five 
chance that a legitimate worker would be de- 
nied job opportunities because of mistakes in 
the government's computers. Employers who 
play by the rules would be forced to abide by 
new procedures, while those who inten- 
tionally hire undocumented workers with 
full knowledge that they are violating the 
law would simply continue to do business as 
usual. 

Support the Brownback/Berman/Chrysler 
amendment to strike the legal immigration 
changes: H.R. 2202 represents the most ex- 
treme changes to the legal system in 70 
years, and unfairly exploits public concern 
over illegal immigration to impose unwar- 
ranted restrictions on legal immigration. 
The provisions in this section of the bill 
would prevent U.S. citizens from reuniting 
with their spouses, minor children, adult 
children, and siblings. Such changes unnec- 
essarily undermine the nation’s family val- 
ues, and punish U.S. citizens who play by the 
rules and wait in long lines to reunite with 
their loved ones. 

Support the Velazquez/Roybal-Allard 
amendment to allow U.S.-born children to 
have access to services and protections re- 
gardless of the legal status of their parents. 
It is unreasonable and outrageous to use U.S. 
citizen children as a means of punishing 
their parents for their immigration status. 
This provision does nothing to control un- 
documented immigration, and severely pun- 
ishes innocent Americans. 

Oppose the Pombo/Chambliss, Goodlatte, 
and Condit amendments to create a massive 
new guestworker program. NCLR strongly 
opposes amendments to introduce or alter 
guestworker programs in order to bring hun- 
dreds of thousands of new, exploitable work- 
ers for the agricultural industry. These 
amendments are inimical to the purpose of 
the legislation; they are unnecessary, and 
would harm both the guestworkers them- 
selves and Americans who work in agri- 
culture. 

Oppose the Gallegly amendment to deny 
public education to undocumented children— 
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This amendment defies a Supreme Court de- 
cision by allowing states to deny public edu- 
cation to undocumented children. It is both 
ineffective and unreasonable to punish chil- 
dren for the immigration status of their par- 
ents; such a measure undermines the well 
being of the entire community. 

Oppose the McCollum amendment to cre- 
ate a national I.D. card—This amendment 
would turn the Social Security card into a 
national identification card. The Social Se- 
curity Administration has estimated that 
the cost of generating such a card for all 
Americans would be $6 billion. Such a card 
would lead to massive civil rights abuses as 
Americans who look and sound foreign“ 
would be asked to demonstrate that they 
really belong in this country over and over 


again. 

Oppose the Tate amendment to bar admis- 
sion to former undocumented immigrants— 
This amendment is excessively harsh, and 
would undermine several key tenets of immi- 
gration law. A U.S. citizen who marries 
someone who came illegally to the United 
States would be precluded from petitioning 
for his/her spouse to become a permanent 
resident. It is unnecessary to punish U.S. 
citizens in this manner; such a policy will do 
little to control immigration. 

Oppose the Bryant (TN) amendment to re- 
quire medical facilities to report their pa- 
tients to the INS—If such an amendment is 
adopted, immigrants and their American 
family members will be frightened to seek 
medical care, to the detriment of the entire 
community. America can control undocu- 
mented immigration without bringing ugly 
enforcement efforts to the emergency room. 

Oppose the Rohrabacher amendment to re- 
peal the immigrant adjustment provision— 
This amendment would eliminate a proce- 
dure in existing law requiring persons ad- 
justing their status to pay a higher fee rath- 
er than return to their home countries to 
process their papers. This procedure was ad- 
vocated for by the State Department, to 
avoid having to process large numbers of im- 
migrant petitions at foreign consulates. 
Overturning this procedure accomplishes 
nothing toward immigration enforcement, 
and would seriously inconvenience Ameri- 
cans reuniting with immigrant family mem- 


bers. 

NCLR acknowledges the right and duty of 
any sovereign nation to control its borders, 
and we have consistently supported sound 
measures pursuant to that goal. We do not 
support the kind of unnecessary, extremist, 
and ineffective proposals embodied in—and 
being proposed as amendments to—the pend- 
ing legislation. Such amendments do a great 
deal to undermine the nation’s most sacred 
values and nothing substantive toward im- 
migration control. We urge you to vote in 
keeping with American values and ideals and 
prevent unnecessarily divisive provisions 
from being enacted. 

Thank you for your consideration of our 
views. 

Sincerely, 
RAUL YZAGUIRRE, 
President. 

Mr. TORRES. Mr. Chairman, | insert the fol- 
lowing for the RECORD. 

GALLEGLY AMENDMENT 

This amendment will undermine the well- 
being of Americans, while doing nothing to 
advance the goal of immigration control.— 
By allowing states to throw undocumented 
children out of public schools, this amend- 
ment would push children from their class- 
rooms out onto the streets. The result is un- 
likely to advance the well-being of the over- 
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all community, because children growing up 
in the United States would be denied an edu- 
cation, and would often be left without su- 
pervision. 

This amendment will cost—not save— 
money for state and local governments and 
public schools.—In order to implement an 
immigration restriction, public schools 
would have to document the status of every 
student. This means that already overbur- 
dened school personnel, who are not immi- 
gration experts, would have to confront a 
confusing array of immigration laws and 
documents. U.S. citizens who are mistaken 
for immigrants are likely to be harassed or 
prevented from enrolling in school. This 
amendment would allow states to create a 
climate of fear in the schools at a moment 
when the nation’s attention should be turned 
to making our schools a safe place to get a 
solid education for all students. 

The Supreme Court has addressed this 
issue, and ruled that the U.S. should not 
punish children who are innocent of their 
immigration status.—In the Plyler vs. Doe 
Decision, the Supreme Court found that it is 
in the public interest for every child living 
within the United States to have access toa 
public education. The Gallegly amendment 
would violate the law and lead to long, cost- 
ly court challenges, simply to make a point 
about undocumented immigration which is 
being made in many other provisions of H.R. 
2202. 


This amendment is not doing a favor to 
states or local governments.—Though it is 
disguised as a states rights“ issue, this 
amendment does little to advance the cause 
of allowing state and local governments to 
make decisions affecting their own commu- 
nities. If, as Rep. Gallegly argues, it ad- 
vances the cause of immigration control to 
throw children out of school, this cause is 
only served if every state chooses to deny 
education to undocumented students, which 
is unlikely. Immigration control is a na- 
tional matter, and, as this legislation re- 
soundingly suggests, should be dealt with at 
the federal level. This amendment is neither 
consistent with sensible immigration control 
policy, nor is it consistent with the values of 
most Americans. 

This amendment will do nothing to ad- 
vance the goal of immigration control.—H.R. 
2202 has a variety of enforcement provisions 
aimed at preventing undocumented immigra- 
tion. This mean-spirited amendment is un- 
likely to advance that cause, because the 
education of children is not driving the im- 
migration process. Instead, it would allow 
the states to punish innocent children on the 
basis of their immigration status, though 
the decision to migrate was not theirs. 

Mr. PASTOR. Mr. Speaker. | rise in strong 
opposition to H.R. 2202. Let me begin by ap- 
plauding my colleagues for separating the 
issue of legal immigration from the rest of the 
bill. However, | remain very troubled with 
measures in the bill that hurt children and fam- 
ilies. 

By stripping the bill of cuts made to legal 
immigration, the House has reaffirmed the in- 
valuable contributions legal immigrants have 
made and continue to make to our Nation, 
“stated chairman Pastor.” This move has as- 
sured that our legal immigration system con- 
tinues to support and prioritize family reunifica- 
tion. 

must remind my colleagues—immigrants 
are hard-working taxpayers, they go to war on 
our behalf, and they do not abuse the system. 
The truth of the matter is that the overwhelm- 
ing majority of immigrants support themselves 
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without assistance. Studies by The CATO and 
Urban Institutes indicate that immigrants are 
more likely than the native-born population to 
work and contribute $25 billion more in annual 
taxes than they receive in benefits. 

First, | am extremely concerned with items 
in this bill that harm children and families. The 
Gallegly proposal added to the bill proposes to 
deny public education to undocumented chil- 
dren. This provision has a chilling effect by 
jeopardizing the education of children labeled 
as foreign. This requirement is seriously mis- 
guided since the role of our teachers is to 
teach, not serve as immigration enforcement 
agents. In addition, this requirement would de- 
flect scarce educational funds to do the job of 
the INS. 

Second, restrictions in benefits to legal im- 
migrants in H.R. 2202 will hurt real people 
who work hard and contribute to this Nation. 
In addition, this bill adds great stress to State 
and local governments. The provisions that 
extend deeming requirements to all needs- 
based programs are too extreme. We are not 
looking at solving a problem here, but one cre- 
ated to divide our country and promote short- 
term political gain. 

We are talking about stealing the American 
dream away from most immigrants. President 
Roosevelt once said, “We are a nation of 
many nationalities, many races, many reli- 
gions—bound together by a single unity, the 
unity of freedom and equality.” H.R. 2202 pro- 
poses to greatly alter these American values. 
On equality and freedom will be no longer. 

Third, the immigrant restrictions would add 
great stress to State and local governments. 
We are talking about adding more Federal 
regulations and verification burdens to comply 
with the immigrant restrictions. Private and 
public entities will be required to redirect 
scarce resources from running programs to 
meeting Federal mandates. 

Listen to the concerns of the National Gov- 
emors’ Association, the National Conference 
of Mayors, the National Conference of State 
Legislatures, the National Association of 
Counties, and the National League of Cities. 
In a letter to Speaker GINGRICH, they say that 
the immigrant provisions create mandates and 
cost shifts for States and localities. They de- 
scribe the immigrant verification requirements 
as a very burdensome, top-heavy approach to 
welfare reform. 

Fourth, this bill makes the Federal Govern- 
ment irresponsible by placing the burden of 
serving some people solely on State and local 
governments. If the Federal Government ex- 
cludes noncitizens from social safety net pro- 
grams, the need for this safety net will not go 
away. State and local governments will have 
to serve them under State programs, translat- 
ing into a massive cost shift. That, my col- 
leagues, is promoting irresponsibility. 

Last, this bill will advance a climate of intol- 
erance, suspicion, and division. It will result in 
increased discrimination against anyone sus- 
pected of being a noncitizen. The courts are 
now reviewing constitutional concerns over 
California's proposition 187. In the aftermath 
of proposition 187, reports document the in- 
crease in hate crimes against people for sim- 
ply looking or sounding foreign. 

Mr. Speaker, a responsible Congress can- 
not accept this immigration bill. We must pro- 
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tect our borders, but these provisions take us 
beyond that. We must remain vigilant against 
excessive government intervention and con- 
tinue to protect our most basic individual free- 
doms and needs. 

| urge my colleagues to reject H.R. 2202. 

The following remarks note specific provi- 
sions and my concerns: 

Deeming of all programs, including education 
and medical services: Legal immigrants’ ac- 
cess to all programs would be restricted by 
extending deeming until citizenship for par- 
ents; for 7 years for spouses; until age 21 or 
until citizenship for minor children; or (in 
all cases) until the immigrant has worked 40 
“qualifying” quarters (at least 10 years). 
There are few exceptions, but not for such 
programs as school lunches, student loans, 
or immunizations. In addition, there are 
very few exceptions for deeming to account 
for persons who become disabled after le- 
gally immigrating to the United States. 

Denial of assistance to immigrants results 
in a cost shift to state and local govern- 
ments. The loss of federal funds would need 
to be offset by state and local funds. This 
provision would also result in capital drain 
in high immigrant communities, since they 
would be required to pay taxes while being 
denied access to the safety-net they help 
support. In addition, these provisions would 
jeopardize public health. Public health pro- 
grams cannot be successful if they exclude 
segments of the community. 

Public charge provisions would make hard 
working persons deportable: Under this provi- 
sion, most immigrants would be deportable if 
they used any needs-based assistance for an 
aggregate of 12 months during their first 
seven years of residency. Thereafter, the im- 
migrant would remain a deportable as a 
“public charge“ even after decades of tax- 
paying prosperity. 

Immigrants who years later have a proven 
record of taxpaying prosperity would become 
deportable. It is absurd that an executive of 
a Fortune 500 company would be deportable 
as public charge“ because s/he needed some 
assistance years ago. At a minimum, a provi- 
sion should be added that would allow a per- 
son who previously received public assist- 
ance to reimburse the government in lieu of 
deportation. This is in fact current practice, 
by case law and administrative interpreta- 
tion. 

Impedes naturalization: Applicants who ob- 
tained assistance can’t naturalize until they 
can verify that their sponsor does not have 
outstanding payments due to the govern- 
ment for services rendered. This provision 
was added as part of making affidavits of 
support enforceable. 

While there is no opposition to making af- 
fidavits of support enforceable, this provi- 
sion places barriers on something as impor- 
tant as naturalization. Naturalization appli- 
cants should not be penalized for their spon- 
sors’ violation of the law. In addition, this 
provision does not discern between sponsors 
who fully intend to settle any outstanding 
obligation and dead beat’’ sponsors. 

U.S. citizen children of immigrants denied 
equal benefits: ‘‘Ineligible” immigrants would 
be precluded from collecting benefits on be- 
half of eligible family members. Thus, a U.S. 
citizen child or disabled person would be pre- 
cluded from obtaining needed assistance un- 
less that person’s mother or father could 
prove eligible status, or unless the agency 
would undertake the administrative paper- 
work and expense of appointing a representa- 
tive payee who could accept the benefit on 
behalf of the child. 
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Denying benefits to U.S. citizen kids be- 
cause of the immigration status of their par- 
ents is a violation of the constitutional right 
to equal protection. This provision would 
force counties to find and monitor adminis- 
trative payees to collect the benefits and dis- 
tribute them to the children. This would be 
enormously costly and subject to abuse by 
unscrupulous payees. 

Only affluent Americans allowed to sponsor 
family members: To sponsor a family member, 
an American would be required to earn more 
than 200 percent of the federal poverty level. 
Sponsors must demonstrate that they have 
an income above 200% of the poverty level 
for their family plus the immigrant(s) they 
seek to sponsor. 

This is an anti-family provision that would 
affect one hundred million Americans. Fam- 
ily reunification would be unattainable for 
less affluent Americans who would be pre- 
vented from sponsoring their spouses and 
children. 

Proposition 187 requirements and INS report- 
ing: With few exceptions, schools, hospitals 
and others would have an added responsibil- 
ity of verifying citizenship status of all pro- 
gram participants. All public, non-profit, and 
charitable entities who administer any govern- 
ment funded, means-tested programs would 
have this responsibility. In addition to 
needs-based programs, contracts, business 
loans, and commercial and professional li- 
censes would be subject to the verification 
requirement. Public hospitals would also 
have to report the identity of any undocu- 
mented immigrant who receives emergency 
services, and have that status verified by the 
INS, to obtain reimbursement. In addition, 
provisions would allow federal, state, and 
local agencies to report to the INS the immi- 
gration status of individuals. Current law 
prohibits public agencies from exchanging 
immigration information with INS in order 
to ensure the integrity of such entities. For 
example, current law is in place to assure 
the protection of witnesses who are cooper- 
ating with a police or federal investigation. 

This provision may discourage private- 
public partnerships at a time when these 
partnerships are growing. Charitable entities 
which feel these requirements are overbur- 
densome may be discouraged from admin- 
istering community-based programs. 

Mandating localities to verify citizenship 
status and other requirements are federal, 
unfunded mandates, according to the Na- 
tional Governor's Association, National Con- 
ference of State Legislatures, National Asso- 
ciation of Counties, U.S. Conference of May- 
ors, and the National League of Cities. En- 
forcing immigration laws is a federal respon- 
sibility. To comply with these federal regu- 
lations, state and local agencies would be- 
come de facto INS offices. 

Primary education Gallegly amendment to 
Title VI: Rep. Gallegly plans to introduce an 
amendment on the House floor to allow 
states to deny primary education to undocu- 
mented children. This amendment would at- 
tempt to repeal the Supreme Court decision 
in Plyler v. Doe which ruled that undocu- 
mented children cannot be denied a public 
education. This amendment, if enacted, 
would be unconstitutional in our country's 
schools. 

Mr. INGLIS of South Carolina. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. SMITH of 
Michigan) having assumed the chair, 
Mr. BONILLA, Chairman of the Commit- 
tee of the Whole House on the State of 
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the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 2202) to amend the Immi- 
gration and Nationality Act to improve 
deterrence of illegal immigration to 
the United States by increasing border 
patrol and investigative personnel, by 
increasing penalties for alien smug- 
gling and for document fraud, by re- 
forming exclusion and deportation law 
and procedures, by improving the ver- 
ification system for eligibility for em- 
ployment, and through other measures, 
to reform the legal immigration sys- 
tem and facilitate legal entries into 
the United States, and for other pur- 
poses, had come to no resolution there- 
on. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 165, 
FURTHER CONTINUING APPRO- 
PRIATIONS FOR FISCAL YEAR 
1996, AND WAIVING REQUIRE- 
MENT OF CLAUSE 4(b) OF RULE 
XI WITH RESPECT TO CERTAIN 
RESOLUTIONS REPORTED FROM 
COMMITTEE ON RULES 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 104-489) on the resolution (H. 
Res. 386) providing for consideration of 
the joint resolution (H.J. Res. 165) 
making further continuing appropria- 
tions for the fiscal year 1996, and for 
other purposes, and waiving a require- 
ment of clause 4(b) of rule XI with re- 
spect to consideration of certain reso- 
lutions reported from the Committee 
on Rules, which was referred to the 
House Calendar and ordered to be 
printed. 


NATIONAL AGRICULTURE WEEK 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, this 
Member rises to recognize the millions 
of men and women who comprise the 
agriculture community. I will remind 
my colleagues that this week we cele- 
brate National Agriculture Week, and 
thus it is certainly appropriate to take 
some time to recognize the importance 
of U.S. agriculture and agribusiness. 
This year’s theme of “Growing Better 
Everyday, Generation to Generation,” 
truly captures the forward-looking 
spirit of agriculture today. 

This Nation’s farmers and food proc- 
essors have continued to make tremen- 
dous strides in recent decades in pro- 
ducing and distributing food in an effi- 
cient manner. This efficiency is re- 
flected by the fact that today 1 Amer- 
ican farmer produces enough food for 
129 people. 

In addition to providing for the needs 
of today, farmers also have the respon- 
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sibility of serving as stewards of our 
land and water resources for future 
generations and most are excellent 
stewards. Clearly, the American agri- 
culture community is producing what 
the world needs to survive while pre- 
serving and enhancing our natural re- 
sources for the future. This Member 
commends the many individuals in the 
agricultural community for their hard 
work, perseverance, vision, and dedica- 
tion. 

The following is an excellent edi- 
torial from the Norfork (Nebraska) 
Daily News relevant to these remarks. 

AGRICULTURAL LINKS PAST AND FUTURE 


ENTREPRENEURIAL SPIRIT CONTINUES TO BE A 

GUIDING FORCE FOR FARMERS AND RANCHERS 

As one drives through the countryside in 
Northeast and North Central Nebraska, the 
sight of those familiar farms may seem to be 
unchanged from years and decades past. 

But appearances can be deceiving. Farming 
is anything but a static enterprise. 

Changes in technology and mechanization 
have profoundly changed family farming op- 
erations. In 1900, for example, the average 
farm size was 147 acres. Today, the average 
farm has almost 500 acres. Technology is 
helping farmers to track weather conditions 
through satellites and gain access to infor- 
mation and research through the Internet 
computer network. Computers are also help- 
ing farmers to maintain detailed records, 
thereby boosting efficiency and profitability. 

The Agriculture Council of America also 
points out that farming is also changing in 
response to consumer demands. Farmers and 
ranchers are producing meat lower in fat and 
cholesterol to fit with today’s health-con- 
scious consumers. 

Today’s hog, for example, is bred to be 50 
percent leaner than those produced 20 years 
ago. That results in retail cuts at the gro- 
cery store that are 15 percent leaner. Leaner 
beef cuts are also being produced. Meat with 
27 percent less fat reaches the retail case 
than in 1985. Farmers have also met con- 
sumer demand for ethnic foods, such as corn 
chips and tortillas, by increasing production 
of food-grade corn. And through bio- 
technology, consumers can now enjoy a fresh 
tomato that is tasty—even when out of sea- 
son. 

This week marks National Agriculture 
Week—a yearly occurrence that, for some, 
prompts memories of how it used to be in ag- 
riculture. We're all for that. The history of 
farming and ranching in this nation and else- 
where is an integral part of where we are 
today. 

But National Agriculture Week is also an 
opportunity to realize just how much farm- 
ing and ranching is changing—thanks to the 
foresight, flexibility and entrepreneurial 
spirit of those involved in production agri- 
culture. 

This year’s theme for the week is Grow- 
ing Better Everyday, Generation to Genera- 
tion.” It’s so appropriate because it links the 
past with the future, which is what agri- 
culture is all about. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
SMITH of Michigan). Under the Speak- 
er’s announced policy of May 12, 1995, 
and under a previous order of the 
House, the following members will be 
recognized for 5 minutes each. 
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CUTS IN ENVIRONMENTAL 
PROGRAMS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New Jer- 
sey [Mr. PALLONE] is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. PALLONE. Mr. Speaker, this 
evening I would like to talk about the 
environment and my concern over cuts 
that the Republican leadership has 
made in environmental programs and 
in the various agencies of the Federal 
Government that are involved in envi- 
ronmental protection. 

I should point out that just a couple 
weeks ago, our environmental task 
force, within the Democratic Caucus, 
issued a report on the impact of Repub- 
lican budget cuts on the environment. 
What this report points out very viv- 
idly is that the House Republican lead- 
ership so far in this Congress, with par- 
ticular attention to 1995, basically 
from a budget point of view and in 
terms of authorization bills and var- 
ious amendments that came to the 
floor, was involved in a systematic ef- 
fort to turn back the clock on the last 
25 years of environmental protection. 

This is affecting every State and the 
various Government shutdowns and the 
level of funding cuts for continuing res- 
olutions that fund the Environmental 
Protection Agency, the Interior De- 
partment, and other departments and 
agencies that are involved in environ- 
mental protection have had a cumu- 
lative effect on the environment so 
that in effect right now, even though 
we have many laws on the books that 
seemingly protect the environment, we 
do not have the investigators, the en- 
forcers and the people that will go out 
and, if you will, nab the polluters so 
that our environmental laws are effec- 
tively enforced. Our report points out 
that this process continues. 

As many of you know, just a week or 
two ago this House passed a continuing 
resolution that would take us in terms 
of our spending until the end of this 
fiscal year. And once again the funding 
levels that were in that continuing res- 
olution for the environment are essen- 
tially 22 percent for the EPA below the 
President’s fiscal 1996 request. The bill, 
the continuing resolution, also in- 
cludes a number of antienvironment 
riders that affect both the Environ- 
mental Protection Agency and the De- 
partment of the Interior. 

Mr. Speaker, we know that if this 
process continues, either through this 
long-term continuing resolution or 
through the stopgap measures that we 
are seeing now pass every week—last 
week we had a continuing resolution 
for 1 week. My understanding is that 
by the end of this week, this Friday 
when funding runs out again, we may 
pass or the Republican leadership may 
bring to the floor another continuing 
resolution for another week. The level 
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of funds in those continuing resolu- 
tions, those stopgap measures, con- 
tinue to provide the EPA, the Interior 
Department and other agencies that 
protect the environment with such 
woefully low amounts of funding that 
they simply cannot do their job. 

I wanted to go through some of the 
points more specifically that our re- 
port on the environment, that our task 
force on the environment makes. We 
had a hearing a few weeks ago, and tes- 
timony at that hearing provided incon- 
trovertible evidence of the impact of 
policies promoted by the Republican 
leadership and supported by an over- 
whelming majority of Republican legis- 
lators. We found first that Republicans 
have targeted environmental programs 
for particularly deep budget cuts. 

Just as an example, the Republican- 
passed interior appropriations bill ve- 
toed earlier this year by President 
Clinton funded overall operations of 
the Department of the Interior 12 per- 
cent below the President’s fiscal 1996 
request. Funding for the Endangered 
Species Act was set at 38 percent below 
the President’s request. Land acquisi- 
tion for parks and other public uses 
was funded at 42 percent below the 
President’s request. 

In the VA-HUD appropriations bill 
passed with a slim Republican majority 
and also vetoed by President Clinton, 
EPA’s overall funding was cut by 21 
percent but pollution enforcement 
functions received a 25 percent cut. 
Again, it is very nice to have environ- 
mental laws on the books, but if you do 
not have the people, the environmental 
cops on the beat, so to speak, to go out 
there and find the polluters, then you 
might as well not have the environ- 
mental protection laws. 

In addition, what our report con- 
cludes is that antienvironment legisla- 
tive riders have caused appropriations 
gridlock. Republicans have delayed the 
timely completion of the appropria- 
tions process by almost 6 months by in- 
cluding on funding bills a host of high- 
ly controversial legislative riders hav- 
ing little to do with cutting spending. 
The policy changes rendered by these 
riders are normally handled by the au- 
thorizing committees, not the appro- 
priation committees. But the riders 
were included in the appropriations bill 
and typically are barred from amend- 
ment on the House floor in an effort to 
exhort the President to accept 
antienvironmental policies that could 
not survive in legislative debate on 
their merit. 

For example, on the Department of 
the Interior appropriations, the Repub- 
lican riders would accelerate logging of 
the old-growth rain forest by 40 percent 
in the Tongass National Forest in Alas- 
ka, remove funding for the National 
Park Service operation of the Mojave 
desert national preserve, terminate the 
Columbia basin ecosystem’s manage- 
ment project and continue an irrespon- 
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sible moratorium on the listing of en- 
dangered and threatened species under 
the Endangered Species Act. 

Numerous legislative riders affecting 
EPA include provisions to bar over- 
sight of wetlands policy and limit 
EPA’s authority to list new hazardous 
waste sites for cleanup under the 
superfund law. 

Now, one of the points that we have 
been trying to make in our report on 
the environment, our task force report, 
is that these Republican cuts in envi- 
ronmental enforcement do not save 
money, and I repeat, do not save 
money. The EPA Administrator, Carol 
Browner, stated at our hearing that the 
environmental cop is absolutely not on 
the beat. Because of funding cuts in the 
continuing resolutions and the two 
Government shutdowns in late 1995, 
EPA was unable to perform 40 percent 
of planned health and safety inspec- 
tions of industrial facilities in the first 
quarter of fiscal year 1996. 

In addition, the Department of Jus- 
tice’s environmental division had its 
budget cut down to $83 million, 12 per- 
cent less than requested by the Presi- 
dent and nearly 10 percent less than 
the fiscal 1995 budget. Now, again, cut- 
ting funds for enforcement makes no 
fiscal sense. Assistant Attorney Gen- 
eral Lois Schiffer stated or testified 
that since civil enforcement litigation 
in fiscal 1995 resulted in fines and costs 
recoveries totalling over $300 million. 
But in a sense what we are seeing here 
in that the amount of money coming 
back to the Treasury for fines because 
polluters are violating the law de- 
creased because we can not go out and 
find the polluters. 

I would like to continue to talk 
about our report, but I know that I 
have some other Members here tonight 
who wanted to join with me in talking 
about these environmental cuts and 
what they mean. If we would like to at 
this time, I yield to the gentleman 
from Wisconsin [Mr. BARRETT]. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I want to congratulate the 
gentleman, and I think that the Mem- 
bers of this body know, and if they do 
not know, they should know, the tre- 
mendous work that you have done on 
this issue. I think you have certainly 
been our leader on this side of the aisle 
in talking about the short-sightedness 
approach that is being used by the Re- 
publicans in their attacks on the envi- 
ronment this session. 

I rise tonight because I, as you do, 
oppose the Republican’s Party’s attack 
on our Nation’s environmental laws. I 
find it somewhat ironic and sad when 
you think President Teddy Roosevelt 
as being the leader of the environ- 
mental movement basically in this 
century that his party now is ending 
the century by trying to undo a lot of 
the progress that he made when he 
first became a leader in this area. 

Mr. Speaker, I think it is instructive 
for us to talk a little bit about how 
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this has come about. We do not hear 
much on this floor anymore about the 
Contract with America, but I think the 
Contract With America is a good start- 
ing point to discuss why we have this 
attack on the environment. As we have 
heard over the last several months, the 
Contract With America was put to- 
gether in large part on the basis of 
focus groups, of going out to the Amer- 
ican people and trying to use sort of a 
slick procedure to find out what was on 
the American people’s mind and what 
was their highest priority, what issues 
were their highest priorities. 

It is no accident, I think, that the 
word environment does not even appear 
in the Contract With America. The en- 
vironment is not a priority for those 
people who put together the Contract 
With America. The reason it is not a 
high priority is I think frankly, that 
they had some very flawed polling and 
flawed approach to their focus groups 
in deciding that the environment was 
not an issue that the American people 
care about. I think the American peo- 
ple care very much about the environ- 
ment. But in putting together their 
focus groups and trying to decide 
whether this was an issue, they prob- 
ably—and I do not know, I do not have 
access to their data—but they probably 
asked the American people to list what 
they thought were their highest prior- 
ities. I would imagine that there were 
a lot of people who said increased envi- 
ronmental protection was one of their 
higher priorities. 

Now that might strike you as a sur- 
prise, but the reason I do not think 
most Americans prior to January of 
1995 thought the environmental laws 
were a high priority is because the en- 
vironmental laws were working. In the 
past 25 years, this Congress and the 
Presidents, under both parties, I think 
have done a pretty credible job in 
cleaning up our Nation’s rivers, in 
cleaning up our Nation’s lakes, in 
cleaning up our air. 
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As a result of that, the American 
people think that this is an area that 
the Government actually was acting 
responsibly to make sure that you did 
not have polluters that were making it 
more difficult for people to have a 
clean environment. 

So, just as if you asked any ordinary 
American whether the roof on their 
house was a high priority, nobody 
would say yes, unless, of course, the 
roof was leaking, and now you have a 
situation where the roof is leaking in 
terms of environmental policy because 
the American people recognize that all 
the progress that we have made in the 
last generation on cleaning up our 
lakes and rivers and air is under attack 
under the current leadership in Con- 
gress. It is almost as though the 
Speaker and his followers have said, 
“Yes, those environmental laws have 
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worked for many, many years, so let’s 
repeal them, let’s move backward.” 
And that is not the message that the 
American people want, and that is not 
the message that I have heard. 

I will tell you that one of the inter- 
esting things for me and one of the sur- 
prises that I first started seeing early 
last year was the increased number of 
pieces of mail and calls that I got from 
people in my district who raised envi- 
ronmental concerns as an issue, and 
this was happening far before any of 
these polls that we now see many lead- 
ers on the other side talking about 
where they are saying, Oh-oh, the 
American people think that the Repub- 
lican Party has gone too far in disman- 
tling the environmental laws.” Now I 
think that the people in the Repub- 
lican Party recognize that they have 
gone too far in trying to dismantle the 
environment laws. 

Mr. Speaker, they have tried to do it 
in a number of ways. Obviously, they 
tried to do it in the Clean Water Act 
here in the House of Representatives, 
and that bill was so bad the U.S. Sen- 
ate would not even take it up. They 
said, We're not going to consider that; 
that’s too extreme.” So they said, 
“Well, let’s try to dismantle these 
agencies piecemeal, and let’s do it 
through the appropriations process.”’ 

And that is why you saw attempt 
after attempt after attempt to attach 
riders, to attach lower levels of fund- 
ing, to go after a lot of these agencies 
to make sure that they could not get 
their job done. 

The Republican budget has cut fund- 
ing, as you indicated, for pollution en- 
forcement by the EPA and the Depart- 
ment of Justice by 25 percent so it is 
going to make it easier for companies 
that want to go out and pollute to do 
it. It lowers the cost of polluting in our 
country. Is that the direction the 
American people want us to go? Abso- 
lutely not. 

It funds the Endangered Species Act 
at a level 38 percent below what the 
President requested. Is that where the 
American people want us to go? Abso- 
lutely not; that is not where we should 
be going. 

In my State of Wisconsin we also 
have seen some of the ramifications of 
this. The Wisconsin Department of 
Natural Resources relies on EPA funds 
authorized under the Clean Water Act 
for its surface water and groundwater 
protection programs. Any reduction in 
these funds will result in a propor- 
tional reduction in staff responsible for 
water quality monitoring, inspection, 
and enforcement. It will make it more 
difficult for my home State, which 
cherishes its fishing, which cherishes 
its clean lakes, to make sure that you 
have that for tourism, for people who 
want to fish, for the people who live in 
our State. 

The EPA has also joined forces with 
the State in an effort to reduce the dis- 
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charge of mercury into the surface wa- 
ters of Wisconsin. Mercury contamina- 
tion is a serious problem in Wisconsin, 
where 246 rivers and lakes are so con- 
taminated that fishing is restricted. 
The EPA provides both the State and 
private sector with experience nec- 
essary to measure mercury levels, but 
reduced budgets again will threaten 
the agency’s ability to help. 

I think the sum product of what we 
are seeing here again is an attack on 
the progress that we have made over 
the last generation, and it is not an at- 
tack that I think the American people 
deserve, it is not an attack that the 
American people support. 

So again I just wanted to stop by to- 
night to applaud you on the fine work 
that you have done because I truly 
think you have been a leader on this, 
and I want to encourage you to con- 
tinue your fine work. 

Mr. PALLONE. I appreciate that, and 
I particularly wanted to mention how 
you highlighted clean water, and I 
think that is a very good example of 
what the Republican leadership has 
done in this Congress. 

My district in New Jersey, a large 
part of it is on the water, either on the 
Raritan River, the Raritan Bay or the 
Atlantic Ocean, and we were the part 
of the State that was most severely im- 
pacted in the late 1980’s when the medi- 
cal waste and other debris washed up 
on our shores and basically put an end 
to our tourism season in the summer. 
The beaches were closed. The people 
did not come down. It took about, I 
would say, 4 or 5 years before the Jer- 
sey shore recovered and people were 
back in full force and the water was 
clean. And basically that was because 
of the efforts in this Congress and on a 
bipartisan basis then, Democrats and 
Republicans, to try to pass some very 
strong laws that forbade ocean dump- 
ing that put medical waste tracking 
systems in place and essentially made 
it more difficult for polluters to drop; 
you know, to discharge items into the 
rivers, harbors and bays that would 
eventually come down to the Jersey 
shore. 

I would hate to see, and I know that 
my constituents would hate to see, a 
situation where, because of the relax- 
ation of these laws or the improper en- 
forcement of these laws, that we went 
back to the beach closings that we had 
in some cases now 7, 8 years ago. 

In addition, I would point out that 
you could take really any State in the 
country and see the impact of these 
budget cuts. I have some information 
just about my own State of New Jer- 
sey, for example, and what the Repub- 
lican budget cuts have meant in New 
Jersey. Just as an example, to cite 
some of the areas that are impacted 
under the Superfund program, the Fed- 
eral program to clean up hazardous 
waste sites, which is particularly im- 
portant to New Jersey because we have 


March 20, 1996 


more sites than any other State, 12 
sites slated for significant new con- 
struction would be shut down by these 
budget cuts and 30 other sites in New 
Jersey with ongoing work will also ex- 
perience shutdowns or slowdowns as a 
result of the Republican budget cuts 
with various impacts. 

Projected impacts are severe also on 
leaking underground storage tanks. 
There is a program to basically fix 
those which is impacted. 

The safe drinking water program, 
which is very important to New Jersey; 
the EPA estimates that more than 6 
million residents of New Jersey are 
served by drinking water systems that 
have violated public health standards 
last year. But Republican budget cuts 
would reduce the funding available to 
these communities to improve their 
drinking water systems by about $5 
million. 

With regard to the Clean Water Act, 
which Mr. BARRETT mentioned, accord- 
ing to the EPA, about 85 percent of 
New Jersey’s rivers and streams are 
too polluted for basic uses like swim- 
ming. And under the fiscal year 1996 
conference report, again the Repub- 
lican Conference report, New Jersey 
stands to lose $52 million in clean 
water funding that would help stop pol- 
lution from getting into the State’s 
rivers, lakes and streams as well as the 
Atlantic Ocean. This is basically a 53 
percent cut from the fiscal year 1995 
enacted funding level. 

Also huge cuts in New York's waste- 
water treatment loans and other clean 
water funding would threaten New Jer- 
sey’s beaches through washups of un- 
treated sewage and wastewater, again 
repeating the unfortunate situation 
that we had along the Jersey shore in 
the late 19808. 

As far as enforcement is concerned, 
in New Jersey the environmental cop 
will be off the beat as inspections and 
enforcement efforts will be severely 
curtailed under the Republican budget 
proposal, which represents a cut of 25 
percent, as we mentioned, below the 
President’s budget request. 

Decreased inspections due to cuts 
create public health threats that would 
have to be addressed by a staff made 
smaller by the budget cuts. Essentially 
in Region II, which is the EPA region 
that New Jersey is part of, because of 
these ongoing Republican budget prob- 
lems there is a growing backlog of per- 
mits which they have been unable to 
process. 

So, as I said, I can cite New Jersey, 
which is my home State, but we could 
get into almost really every State in 
the Nation to highlight what these Re- 
publican budget cuts mean for environ- 
mental protection. 

I was very happy that in order to 
highlight some of these concerns in my 
home State of New Jersey President 
Clinton came to the State, was in Ber- 
gen County just about a week or so 
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ago, and he, of course, was there to 
highlight the problems with the Super- 
fund program and the cuts in the 
Superfund program and what those 
would mean to the State of New Jersey 
if these Republican budget cuts in the 
Superfund program were allowed to 
continue. 

Now again, I wanted to go back, if I 
could, to the report that our Demo- 
cratic task force put together that 
shows the impact of Republican budget 
cuts on the environment and stress 
again that these cuts in enforcement 
do not save money. In a sense, what 
these cuts do for both the EPA and the 
Department of the Interior is they un- 
dercut the Department of Justice’s 
ability to recover funds, prosecute 
criminal violations, and prevent the 
degradation of the environment. 

It is, I guess, obvious, I would think, 
from anyone who thinks about it from 
a preventive point of view, that it is 
much less costly to the taxpayers to 
prevent problems from occurring than 
it is to fix environmental disasters 
after they occur. Slashing the budget 
and essentially preventing or making 
it impossible to do the preventive 
measures that the EPA and Depart- 
ment of Interior have been doing all 
along in the long run is only going to 
make it most costly when the Federal 
Government or the taxpayers have to 
pay the bill for the pollution that oc- 
curs. 

The other thing that the Republican 
leaders have been trying to get across, 
and I think is again a false premise, is 
that somehow the States can do all 
this on their own; in other words, that 
statements were made on the floor that 
in the past 10 years or the past 20 
years, “Yeah, we have passed some 
good environmental laws, but now each 
State has its own department of envi- 
ronmental protection, or something 
like that, and they do a good enough 
job, and so we don’t need the Federal 
EPA to intervene and do a lot of the 
things that the Federal EPA has been 
doing.“ 

In reality, the reality is just the op- 
posite, and we had testimony at our 
hearing from Assistant Attorney Gen- 
eral Schiffer who explained again that, 
without the minimum environmental 
standards set by Federal law and the 
Federal enforcement actions, the 
health of our communities, the envi- 
ronment and economy, would be com- 
promised; in other words, that the 
States rely on the Federal Government 
both in terms of dollars and in terms of 
minimum enforcement standards that 
are set to essentially do a good job 
with environmental protection at the 
State level and at the local level. And 
she gave an example that before the 
creation of the EPA in Federal stat- 
utes, the 6 States in the Chesapeake 
Bay watershed allowed the waters to 
become very severely polluted. With- 
out a strong environmental presence, 
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citizens in States like Virginia, which 
has cut its environmental budget by 26 
percent, would have little recourse 
against pollution originating from 
other States. 

Pollution knows no boundaries. Al- 
though States, in many cases, do a 
good job, it makes sense to the Federal 
Government to have strong anti-pollu- 
tion laws and strong enforcement be- 
cause air, water, and many other 
things that we talk about when we talk 
about the environment basically cross 
State boundaries. So it makes sense to 
have Federal laws and good Federal en- 
forcement. 

The other myth, if you will, that is 
out there that our report, I think, suc- 
cessfully rebuffs is the notion that 
enough progress has been made on the 
environment; in other words, that 
somehow we have been at this now for 
20, 25 years, we have made a lot of 
progress in terms of environmental 
protection, and we really do not need 
to do much more. And again, nothing 
could be further from the truth. Al- 
though there has been significant 
progress, there still obviously is a lot 
more to be done. 

I could just use the example of the 
Superfund sites in my home State 
where progress has been made in clean- 
ing up quite a few of them, but there is 
still a tremendous amount more that 
needs to be done, and certainly when 
we talk about clean water and the ulti- 
mate goal of the Clean Water Act of 
safe and swimmable waters, we still 
have a long way to go before all the 
waters, or a significant portion of the 
waters in the country, are safe and 
swimmable. 

The other thing that we bring out in 
our report, and I think is very impor- 
tant, is, and again contradicting the 
notion that somehow protecting the 
environment or strong regulations 
against polluters hurts the economy, 
our report makes the case that a 
healthy environment contributes to a 
growing economy and that basically 
pollution control and proper manage- 
ment in natural resources ultimately 
results in the creation of more jobs, 
creates more income. 

Obviously, the best example of that, 
again, if I could use it, is my own dis- 
trict, the Jersey shore. The tourism is 
now in New Jersey the No. 1 or No. 2 
industry in the State in terms of job 
creations and income coming to the 
State of New Jersey. During the sum- 
mer, the summers of 1988 and after 
that, when the beaches were actually 
closed in most of the shore area of New 
Jersey, billions of dollars were lost in 
tourism, people were laid off, busi- 
nesses almost had to close. 
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I think that shows dramatically how 
there is a direct impact that a healthy 
environment contributes to a good 
economy. 
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Again, Mr. Speaker, we will continue 
to make the case as we proceed in this 
Congress how important it is, how im- 
portant it is for the Democrats to con- 
tinue to prioritize the environment in 
terms of the budget, because even 
though it is true that we have good 
laws on the books in terms of environ- 
mental protection, if we do not have 
the money to adequately do investiga- 
tions and enforcement to protect the 
environment, enforce those laws, the 
laws might as well not be on the books. 

Tomorrow again, I believe, or at the 
end of this week, we are going to face 
another one of these stop-gap continu- 
ing resolutions that the Republicans 
are going to bring forward. Again, if 
that continuing resolution is similar to 
the one we passed last week, that it 
means severe cuts, and constant effort 
on the part of the Republican leader- 
ship to cut back on the amount of 
money for environmental enforcement, 
we as Democrats will continue to op- 
pose that and make the case that the 
Republican leadership is continuing 
this assault and this effort to turn 
back the clock on 20 or 25 years of 
progress on environmental enforce- 
ment in this Congress. 

Mr. DELLUMS. Mr. Speaker, | rise today to 
urge support of strong environmental legisla- 
tion and funding for those programs. Our 
progress to date has been immense in im- 
provements in public health and restoration of 
clean air and water. Our people and our natu- 
ral resources must be protected for future gen- 
erations. Recently in a fervor to reduce the 
budget, some majority Members have lost 
sight of our responsibility for the health and 
welfare of the people of this country. This ill- 
advised and short-sighted approach hits hard- 
est at the segments of our population which 
are minorities and poor. The Republican ma- 
jority of the Congress has lost touch with the 
needs of the population as a whole. They are 
concerned only with the interests of the 
wealthy and large industry. This is reflected in 
the reductions in environmental programs; 
thereby, benefitting those who pollute our 
world the most. 

Budget cuts of one-fourth in EPA enforce- 
ment programs will leave polluters at liberty to 
violate communities without the ability to de- 
fend themselves. Reductions have further 
caused the cessation of cleanup in 68 hazard- 
ous waste sites and slowed hundreds of oth- 
ers. The health of our children and elderly are 
endangered by the pollution and further com- 
pounded our inability to stop it. In my own 
state of California, 41 percent of rivers and 
streams and 52 percent of our lakes are too 
polluted for people to use for swimming. Who 
will be responsible for ensuring that the pollu- 
tion does not continue? We, the Members of 
Congress, will be held accountable to the peo- 
ple who have entrusted us with their welfare. 

Drinking water quality may not be an issue 
if you can afford to buy bottled water. How- 
ever, many cannot afford this luxury; they are 
struggling just to feed their families. Safe 
drinking water is a right that the citizens of the 
United States deserve and demand. The cost 
of the human damage that may be incurred by 
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drinking contaminated water is not worth near 
term savings from the EPA budget cuts. The 
most impacted groups are the most vulnerable 
segments: the young, elderly, and the poor. 
Moreover, there is evidence that living areas 
of the minority populations are subjected more 
to pollution than other segments of the popu- 
lace. Unable to battle the air and water pollu- 
tion or to afford alternatives, they succumb to 
the worst of the hazards. The cost of human 
illness and life is too high a stake in this gam- 
ble. We must use prevention to curtail any 
problems with our water sources, such as 
heavy metals, toxic chemicals, and dangerous 
microorganisms. The majority party must be 
able to understand the most cost-effective so- 
lution is pollution prevention. We have seen 
the cost of environmental cleanup and the 
health care expenses resulting from hazard- 
ous exposures and poor quality air and water. 

Not only is health of people endangered, but 
so is the health and diversity of our wildlife 
and the stability of our forests. We now face 
a 38-percent cut in funding for the Endan- 
gered Species Act. The cuts and the morato- 
rium on placing new species on the endan- 
gered species list will not cause the problem 
to subside. It will only cause a festering of the 
problem. We have a responsibility to ensure 
that the environment is examined in its totality. 
The decrease in species is a result of poor en- 
vironmental management and will lead to sub- 
sequent compounded environmental imbal- 
ances. 

Additionally, we must preserve our public 
lands for their environmental role, such as wa- 
tershed capacity, as well as their scenic and 
recreational value. Tagging important legisla- 
tion with amendments which, directly and indi- 
rectly, attack these treasured resources is not 
responsible. We must have comprehensive 
legislation to address the whole issue, not just 
a single Member’s narrow interest. We must 
use a logical and scientifically sound ap- 
proach. And as such, we must keep our re- 
search in ecological and environmental topics 
at a robust level. Recent efforts have stripped 
the EPA, and specifically Superfund, research 
by devastating amounts. 

Overall, we cannot allow our environmental 
progress to fade and return to prior conditions. 
We should not take steps away from environ- 
mental improvement, but toward it. | urge sup- 
port and passage of budgets which will allow 
Federal agencies to complete this important 
work without the impediment of restrictive lan- 
guage. 
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The SPEAKER pro tempore. (Mr. 
SMITH of Michigan). Under the Speak- 
er’s announced policy of May 12, 1995, 
the gentleman from Florida [Mr. BILI- 
RAKIS] is recognized for 60 minutes as 
the designee of the majority leader. 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 
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There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I rise 
this evening, as I have year after year 
at this time, to honor the heritage of 
freedom and democracy which reintro- 
duced itself in Greece 175 years ago. 

Mr. Speaker, March 25 is Greek Inde- 
pendence Day. On that date in 1821, 
after more than 400 years of Ottoman 
Turk domination, Greek freedom fight- 
ers returned sovereignty to Greece, and 
in so doing, reconnected themselves 
and their Greek brothers and sisters to 
their heritage. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. GILMAN], who is a 
wonderful friend and has always been 
very much interested in the affairs of 
the Hellenes. 

Mr. GILMAN. Mr. Speaker, I’m 
pleased to rise to speak on this occa- 
sion which marks a day of tremendous 
historical significance for Americans 
and all who revere the blessings which 
a democratic way of life have afforded 
us. I thank the gentleman from Florida 
(Mr. BILIRAKIS] for organizing this spe- 
cial order, and I want him to know how 
much we appreciate all his efforts in 
the House to keep Hellenic issues be- 
fore us. 

On March 25, Greece will celebrate 
the 175th anniversary of its declaration 
of independence from foreign domina- 
tion. We revere and honor the contribu- 
tions that Greek civilization has made 
to democratic traditions. 

The cause of Greek independence and 
the adherence of the Greek nation to 
the path of democracy and true respect 
for the will of the people to determine 
their political course has always been 
dear to the hearts of democrats every- 
where. We remember that the great Ro- 
mantic poet, Lord Byron, gave his life 
for this cause during the tumultuous 
revolt of the Greeks against their Otto- 
man overlords, and the cause of democ- 
racy in Greece continues to be a mat- 
ter of interest for us here today. 

In particular, we in America are 
gratified by Greece’s role as a close 
American ally, and by the contribution 
that the Greek-American community 
makes to this country—and we only 
have to look around this chamber to 
see our members of Greek heritage 
with whom I know we are all proud to 
serve. 

Mr. Speaker, we look to Greece to 
continue to play the strong and respon- 
sible role it has played in assuring that 
the Aegean and eastern Mediterranean 
remain a region of peace and stability. 
I trust that our Government will also 
continue to support a free, prosperous 
and strong Greece. I urge my col- 
leagues to join in wishing the people 
and Government of Greece our best 
wishes and heartfelt hopes for a bright 
future. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman so very, very 
much. 

Mr. Speaker, I yield to the gentleman 
from New Jersey [Mr. PALLONE]. 
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Mr. PALLONE. Mr. Speaker, I want 
to begin by thanking Mr. BILIRAKIS for 
taking the lead in organizing what has 
now become an annual event: the cele- 
bration of Greek Independence Day 
here on the floor of the U.S. House of 
Representatives. I am honored to par- 
ticipate in this year’s tribute, which 
will mark the 175th anniversary of 
Greek independence and the 10th con- 
secutive year the Congress sends a res- 
olution to the President’s desk asking 
that March 25 be designated as a Na- 
tional day of celebration of Greek and 
American democracy. Looking around, 
I am pleased to see that many of the 
same faces who were here last year 
have returned to once again commemo- 
rate this historic event. 

You do not have to be a student of 
history to know that the United States 
and Greece will forever be connected to 
each other. We are all well aware of the 
fact that throughout history, our coun- 
tries have turned to each other for ad- 
vice on how best to shape our respec- 
tive democracies. 

The roots of America’s very exist- 
ence, as Thomas Jefferson once ob- 
served, are grounded in the foundation 
of ancient Greece. To the ancient 
Greeks” said Jefferson, “we are all in- 
debted for the light which lead our- 
selves [American colonists] out of 
Gothic darkness.” 

Conversely, the Greeks have long 
drawn inspiration from the American 
commitment to freedom. Having 
formed the resolution to live or die 
for freedom,” noted a former Greek 
Commander in Chief—Petros 
Mavromichalis—in an 1821 appeal to 
the citizens of the United States, “we 
are drawn toward you by a just sym- 
pathy since it is in your land that lib- 
erty has fixed her abode, and by you 
that she is prized as by our fathers.” 

There is no doubt that the substance 
behind these words has held in full 
since they were spoken 175 years ago. 
Time and again Greece has sent its 
sons and daughters to fight alongside 
our children in defense of democracy. 
Over 600,000 Greeks—or a staggering 9 
percent of the entire Greek popu- 
lation—died fighting with the allies in 
World War II. Greece, moreover, is one 
of only three nations not part of the 
former British Empire that has been 
allied with the United States in every 
major international conflict this cen- 
tury. 

Today, through their high levels of 
education and steadfast commitment 
to hard work, Americans of Greek de- 
scent enrich our culture, better our 
lives, and strengthen the bond that 
connects our two countries. From 
George Stephanopolous in the White 
House, to my colleagues of Greek de- 
scent here in the Congress, to the 
world’s No. 1 ranked tennis player Pete 
Sampras, to the millions of Americans 
of Greek descent who get up and go to 
work everyday, it is clear that the ties 
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that connect our countries remain vi- 
brant and unique. 

And as we are here to pay tribute to 
Greek Independence Day, it would only 
be fitting for us in the Congress to re- 
assure Greek-Americans, and Greek na- 
tionals, that we are committed to 
standing with them on those inter- 
national disputes involving the sov- 
ereignty of Greek citizens and terri- 
tories. 

We will continue to insist on Turkish 
compliance with all U.N. resolutions 
pertaining to the Cyprus conflict. We 
will, moreover, stand with Greece 
against all Turkish attempts to ignore 
international law and infringe upon 
Greek sovereignty, such as the incident 
earlier this year when Turkey laid 
claim to the Greek islet of Imia—a ter- 
ritory that was ceded to Greece by 
Italy under the terms of the Paris 
Peace Accords of 1947. 

Mr. Speaker, I am proud that the 
Congress has established an annual 
event to celebrate Greek Independence 
Day. Greek-Americans and citizens of 
Greece alike have made invaluable con- 
tributions to American life and I con- 
gratulate them on 175 years of inde- 
pendence. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentleman, and I particu- 
larly thank him for his declarations. I 
know he means those, and will stand 
behind them. 

As long as I have interrupted my own 
comments, Mr. Speaker, I will just con- 
tinue and leave them interrupted, and 
yield to the gentleman from Cleveland, 
OH [Mr. HOKE]. 

Mr. HOKE. Mr. Speaker, I thank the 
gentleman from Florida for yielding to 
me. 

Mr. Speaker, I appreciate the gen- 
tleman doing this. I had the pleasure of 
being actually not in Greece, but in an 
island very close to Greece this sum- 
mer with the gentleman from Florida, 
and we had some great adventures. We, 
I think, presented the Greek Cypriot 
position quite articulately and persua- 
sively to some of the Turkish Cypriot 
representatives, and I felt like I 
learned a great deal by being there, and 
I also was certainly honored to be 
there in the presence of the gentleman 
from Florida and other really commit- 
ted, passionately committed Greek- 
Americans. 

Mr. Speaker, today is a day that we 
are celebrating with this special order 
this resolution where we have named 
March 25, 1996, as Greek Independence 
Day, a national day of celebration of 
Greek and American democracy. 

I guess what is really, I think, par- 
ticularly appropriate and important to 
talk about is that we took over 200 
years ago the example that Greece had 
set over 2,000 years ago as an example 
of how, under the rule of law, a dispar- 
ate people living in far-flung city 
states at that time could be brought 
together in a confederation. And James 
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Madison and Alexander Hamilton 
themselves also wrote in the Federalist 
Papers: 

Among the confederacies of antiquity, the 
most considerable was that of the Grecian 
Republics. From the very best accounts 
transmitted of this celebrated institution, it 
bore a very instructive analogy to the 
present confederation of the American 
States. 

That was written in 1787. That came 
full circle when in 1821 the Greek intel- 
lectuals translated our own Declara- 
tion of Independence and used it as 
their own declaration. What we found 
is that the freedom-loving people of 
this country who founded this country, 
who emulated the freedom-loving peo- 
ple of Greece, and particularly in 
Greece, their commitment to a form of 
government which—I live the way 
Plato describes it in the Republic, he 
says Democracy is a delightful form 
of government. It is full of variety and 
disorder, and dispensing a kind of 
equality to equals and unequals alike.” 

If your spend any time at all on the 
floor of this House, you are imme- 
diately struck that we here are full of 
variety and disorder, and dispense a 
kind of equality to equals and unequals 
alike that Plato certainly would have 
been proud of, he would have recog- 
nized. Mr. Speaker, I think it is great 
that it came full circle, then, and the 
Greek intellectuals and the Greek free- 
dom fighters of the 1820s used our dec- 
laration as their model. 

I also want to just recognize some 
Greek-Americans of national and inter- 
national note before I close. There are 
some whose names will be very famil- 
iar: George Papanicolaou, who in- 
vented the Pap smear for cancer; Dr. 
George Gotsius, who developed L-dopa, 
to combat Parkinson's disease; in 
music, Maria Callas, the fabulous so- 
prano, whose recording of the Rachma- 
ninoff Vocalese is one of my most 
prized records; Peter Sampras, the No. 
1 tennis player in the entire world. 

In government we have U.S. Senators 
PAUL SARBANES and our former col- 
league here, OLYMPIA SNOWE from 
Maine, and of course some very distin- 
guished Members who just happen to be 
on the floor with me tonight; the gen- 
tleman from the great State of Penn- 
sylvania, GEORGE GEKAS, and the gen- 
tleman from Florida, MICHAEL BILI- 
RAKIS, and President Clinton's senior 
adviser, George Stephanopolous. I also 
particularly want to recognize a giant 
in the world of fashion, James 
Gallanos, who is a designer, and was 
the favorite designer of former First 
Lady Nancy Reagan. 

Mr. Speaker, we know there have 
been many, many Greek-Americans 
that have added a great deal. We know 
that the contributions of Greek-Ameri- 
cans to this country have been extraor- 
dinary. There is one other thing that I 
came across as I prepared for this spe- 
cial order that I thought was particu- 
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larly interesting. It really goes to show 
what it is that Greek-Americans value 
in their families. 

Greek-Americans became extremely 
successful in the United States in com- 
merce, in trade, in many different 
areas. They recognized what my own 
grandfather recognized, who was not a 
Greek-American but was a Romanian- 
American, and that is that education is 
absolutely critically important to suc- 
ceed in the United States of America, 
and education is in fact the great lev- 
eler. It is education that allows any- 
body to get ahead, anybody to achieve, 
and with education and hard work and 
a strong back and a will and deter- 
mination, you can get ahead. 

What is remarkable to me, Mr. 
Speaker, is that according to the 
United States census data, the first 
Greeks who became United States citi- 
zens ranked only 18th out of 24 nation- 
als in their median educational attain- 
ment, but by 1970, their children had 
leapt to number one among all Amer- 
ican ethnic nationals regarding median 
educational attainment, which shows 
that, first, Greek-Americans clearly 
value education, they value the written 
word, they value the spoken word, they 
value learning; and second, that learn- 
ing not only is a value in and of itself, 
but it propels people to the top, in 
spite of all obstacles, and certainly we 
have seen that in this Greek-American 
community. 
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I am proud to be here, and I really 
appreciate the gentleman from Florida 
[Mr. BILIRAKIS] doing this every single 
year on Greek Independence Day. I am 
just glad to be able to be a part of it. 

Mr. BILIRAKIS. I thank the gen- 
tleman. He has joined us every single 
year. He mentioned our trip to the is- 
land of Cyprus. We were the first Mem- 
bers of Congress, as I understand it, to 
go into the Turkish-occupied territory, 
up into the enclave area. We led a num- 
ber of Cypriot-Americans who were not 
Members of Congress, just regular 
grassroots people, on that trip and we 
learned so very, very much. It was an 
honor to have done it with the gen- 
tleman from Ohio [Mr. HOKE]. 

I yield to the gentleman from Penn- 
Sylvania [Mr. GEKAS] for his remarks. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Mr. Speaker, I, too, want to make re- 
marks about the theme upon which the 
gentleman from Ohio struck a note, 
musician that he is, a rhapsody of his- 
tory of the American born of Greek de- 
scent. 

In fourth grade in public schools, in 
Pennsylvania at least, perhaps 
throughout the Nation, there began to 
shine the light on the students of an- 
cient history. We first began to learn 
about Egypt and Phoenicia, then Greek 
civilization, Rome, et cetera. We all 
had images thrust upon us, wonderful 
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images of the Acropolis, the Par- 
thenon, the Aegean Sea, as it were, and 
some of the ancient pillars and col- 
umns that were all over the Greek 
countryside in ancient Greece, and 
which were a part of tourism even then 
and our own beginnings of knowledge 
of Greek history. 

Almost simultaneously, I must tell 
you, in the fourth grade, many of us 
who were born of Greek immigrants 
were also attending school sponsored 
by the church, our own Greek Orthodox 
Church, in which we had an embellish- 
ment of that which we learned in pub- 
lic school, almost on the same day. I 
would go from public school, which 
would finish at 3:30 or 4, and then go to 
what we called Greek school in the late 
afternoon. We were tired in the evening 
of learning. 

At that moment we began to learn 
about the second phase of the grandeur 
that was Greece, which was alluded to 
by the gentleman from Ohio, in the 
19th century. It seemed natural to us 
youngsters who had learned in public 
schools about ancient Greek democ- 
racy and Socrates and Demosthenes to 
make the transition to the glories of 
the revolution against the Ottoman 
Empire, and then to learn about 
Kolokotronis and Karaiskakis and 
Marcos Botsaris. So we had a second 
set of heroes and images and brilliance 
of achievement on the part of the 
Greek people inculcated into our young 
learning even at that time. 

What was significant about that was 
not just the expansion of learning, 
which is important in the education 
quotient which the gentleman from 
Ohio read, as far as achievement on the 
part of the Greek-Americans con- 
cerned. What was significant to me 
then and what is significant to me now 
is and was that it is an American expe- 
rience. 

We young Americans of Greek de- 
scent became better Americans as a re- 
sult of that double dose of learning. In 
the American public schools, in the 
Greek church schools we became better 
Americans. We had a better sense of 
history, of education, of models, of role 
models and heroes and patriots and the 
glories of democracy. 

One could not think of being an 
American without glorifying democ- 
racy, and it came to us naturally, we 
Americans of Greek descent. So we 
were doubly pierced with the arrow of 
democracy and democratic action and 
civilized behavior and politics and the 
search for good government, all from 
the fourth grade on, all intermeshed 
with our going to church and learning 
about the religion and the background 
of our parents, those lovable immi- 
grants who came here to become great 
Americans in their own right. 

One other note. When I mentioned 
that this was under the auspices of the 
church, that, too, was a natural phe- 
nomenon, having to do with the revolu- 
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tion of 1821, because it was a cleric, a 
churchman, who first raised the flag of 
independence on March 25, 1821. He did 
it on one of the most sacred holidays of 
the Greek Orthodox church. 

So what we have then is a panoply of 
events all molding into one, patriot- 
ism, revolution, raising the flag of 
independence, glorifying the sacred 
holiday that the church held so high on 
that day, and bringing it all back into 
the well of the House of Representa- 
tives in 1996 where Americans all, 
Members of Congress, re-reflect the 
glory that was Greece in those two 
eras. 

Mr. BILIRAKIS. I thank the gen- 
tleman from Pennsylvania [Mr. 
GEKAS]. Very well said. 

Mr. Speaker, just before I interrupted 
myself to have recognized the four gen- 
tlemen, I spoke about the Greek free- 
dom fighters having returned sov- 
ereignty to Greece and in so doing re- 
connected themselves and their Greek 
brothers and sisters to their heritage. 

Mr. Speaker, this heritage of which 
we speak has brought forth our Amer- 
ican principles of freedom and democ- 
racy that even now continues to spread 
throughout the world. Indeed, people of 
Greek heritage, as well as freedom lov- 
ing people everywhere—can join in 
celebrating this very special day. 

Our American patriot Thomas Paine 
wrote in his famous pamphlet. Com- 
mon Sense:”’ 

‘Tis Dearness only that gives every thing 
its value. Heaven knows how to put a proper 
price upon its goods; and it would be strange 
indeed, if so celestial an article as freedom 
should not be highly rated. 

How dear freedom is to us all. 

Socrates warned and Plato warned 
and Pericles warned, as did so many 
other great minds throughout history, 
that freedom and democracy are won 
and maintained only at great cost. And 
with that cost comes an unwavering 
acceptance of responsibility. 

Donald Kagan argues this point in 
his book about Pericles titled. Peri- 
cles of Athens and the Birth of Democ- 


The story of the Athenians in the time of 
Pericles suggests that the creation and sur- 
vival of democracy requires leadership of a 
high order. When tested, the Athenians be- 
haved with the required devotion, wisdom, 
and moderation in large part because they 
had been inspired by the democratic vision 
and example that Pericles had so effectively 
communicated to them. It was a vision that 
exalted the individual within the political 
community; it limited the scope and power 
of the state, leaving enough space for indi- 
vidual freedom, privacy, and the human dig- 
nity of which they are a crucial part. 

It rejected the leveling principle pursued 
by both ancient Sparta and modern social- 
ism, which requires the suppression of those 
rights. By rewarding merit, it encouraged 
the individual achievement and excellence 
that makes life sweet and raises the quality 
of life for everyone. Above all, Pericles con- 
vinced the Athenians that their private 
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needs, both moral and material, required the 
kind of community Athens had become. 
Therefore,— 

And I would like to point out, Mr. 
Speaker, that this is what I mean by 
responsibility: 

They were willing to run risks in its defense, 
make sacrifices on its behalf and restrain 
their passions and desires to preserve it. 

Mr. Speaker, I believe that this is as 
true today as it was in ancient 
Greece—as much as during the Amer- 
ican Revolution and certainly as it was 
in 1821 when Greece claimed its inde- 
pendence. 

The Greek people sought the right to 
govern themselves and to determine 
their own destiny. There are few more 
precious rights than this and it is one 
highly treasured around the world. 

If people are to live freely they must 
also live responsibly. If people are to 
govern themselves democratically, 
then they must also govern themselves 
responsibly. The same must be said for 
nations. For if not, it is either anarchy 
or tyranny that is sure to follow. 

I believe that if we are to live ina 
world of peace, with freedom and de- 
mocracy as our goal, then this is the 
message that must guide us. 

Even as I speak, tensions still persist 
between Turkey and Greece over the 
sovereignty of the islet of Imia—in the 
Aegean Sea. 

Turkey has violated international 
law by trying to claim territorial own- 
ership of Imia and, in so doing, has 
failed to act responsibly. Indeed, the 
European Parliament approved a reso- 
lution stating that: 

The Islet of Imia belongs to the Dodeca- 
nese group of islands, on the basis of the 
Lausanne Treaty of 1923, the protocol be- 
tween Italy and Turkey of 1932, and the Paris 
Peace Treaty of 1947. 

Another issue that demonstrates ir- 
responsible leadership and weighs 
heavily on the minds of Greek-Ameri- 
cans and Cypriots alike is the recent 
statement made by Mr. Denktash—the 
Turkish-Cypriot leader of the self-de- 
clared Turkish Republic of Northern 
Cyprus—that the five missing Ameri- 
cans and the 1,614 missing Greek-Cyp- 
riots captured in Cyprus during the il- 
legal Turkish invasion of 1974, were 
turned over to the Turkish militia and 
then killed. 

I have written a letter to President 
Clinton urging him to do everything 
possible to determine once and for all 
the fate of the missing in Cyprus. 

I also question Mr. Denktash’s state- 
ment that all the missing are dead— 
given the fact that there is much evi- 
dence to the contrary. 

You don’t have to be a Greek-Amer- 
ican or a Cypriot-American to feel the 
pain and outrage felt by Cypriots who 
have had their land brutally and ille- 
gally occupied by Turkish forces for 
over 21 years. 

I think this quote from the British 
newspaper the Guardian in an article 
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written in 1979 called Words Won't 
Shift Turkey,” illustrates the impact 
of the continued occupation: 

They (Turkey) invaded in two separate 
waves. They camped along the Attila line, 
holding 36 percent of Cyprus. They have not 
budged since. Worse, they have relentlessly 
filled northern Cyprus with mainland immi- 
grants, squeezing all but a handful of Greeks 
from their territory ... who can 
wonder . . that the Greeks fear not merely 
permanent division along the Attila line but, 
at some suitable future moment with some 
suitable future excuse, a further Turkish 
push to swallow all of Cyprus? Will world 
8 be any more help then (—) than it is 
no 

Mr. Speaker, last August I traveled 
to Cyprus, and I have already men- 
tioned this, met the gentleman from 
Ohio [Mr. HOKE] there, and heard first- 
hand the life experiences of the Cyp- 
riots. I will continue to do all that I 
can to ensure their freedom along with 
the help particularly of the gentle- 
woman from New York [Mrs. 
MALONEY]; the gentleman from Penn- 
sylvania [Mr. GEKAS]; the gentleman 
from Ohio [Mr. HOKE]; the gentleman 
from New York [Mr. GILMAN]; and so 
many others. I am pleased to have co- 
sponsored legislation to address the 
freedom and human rights for the 
enclaved people of Cyprus. 

We must seek a peaceful world so 
that freedom and democracy may 
flourish. Let us never squander the pre- 
cious gift of liberty that is known to 
all our citizens through democracy. 

Mr. Speaker, I yield to the gentle- 
woman from New York City [Mrs. 
MALONEY], which includes Astoria with 
avery large Greek population. 

Mrs. MALONEY. Mr. Speaker, I first 
of all want to thank very much the 
gentleman from Florida [Mr. BILI- 
RAKIS] for organizing this special order 
to celebrate Greek independence day. 

I am very fortunate and very pleased 
and privileged to represent Astoria, 
NY, one of the largest and most vi- 
brant communities of Greek and Cyp- 
riot Americans in this country. It is 
truly one of my greatest pleasures as a 
Member of Congress to be able to par- 
ticipate in the life of this community, 
and the wonderful and vital Greek 
American friends that I have come to 
know are one of its greatest rewards. 

March 25, 1996, will mark the 175th 
anniversary of the beginning of the 
Greek War of Independence. 


O 2215 


From the fall of Constantinople in 
1453, until the Declaration of Independ- 
ence in 1821, almost 400 years, Greece 
remained under the heel of the Otto- 
man Empire. During that time, the 
people were deprived of all civil rights. 
Schools and churches were closed down 
and many were forced to convert to the 
Moslem religion. 

One hundred seventy-five years ago, 
the Greek people were able to resume 
their rightful place as an ideal of de- 
mocracy for the rest of the western 
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world. The Greek ideal inspired our 
Country’s Founding Fathers. Thomas 
Jefferson called ancient Greece The 
light which led ourselves out of Gothic 
darkness.” 

Yet half a century later, the Amer- 
ican Revolution became one of the 
ideals of the Greeks as they fought for 
their own independence. Since their 
independence, Greece has become one 
of the most trusted partners allied 
with the United States in every major 
international conflict in this century. 

In light of this special and long 
standing relationship, some recent ac- 
tions taken by the administration are 
particularly troubling. The sale of 
high-powered missiles to Turkey is a 
case of point. These are medium-range 
antipersonnel missiles of great destruc- 
tive power which have never been sold 
to another country, ever. Along with 
Mr. BILIRAKIS and others participating 
in this special order, we wrote to the 
President voicing our strong opposition 
to this sale. It is clearly contrary to 
the spirit of the 1996 Foreign Oper- 
ations appropriations bill which cut aid 
to Turkey. 

Likewise, the administration's pro- 
posed sale of 10 Super Cobra attack hel- 
icopters I believe sends the wrong sig- 
nal to Turkey, particularly given the 
tense situation in the Eastern Medi- 
terranean which Mr. BILIRAKIS just 
mentioned in his comments. 

Last week Mr. BILIRAKIS joined me in 
a special order on that problem in 
Imia, an island in the Aegean over 
which there was recently a very heated 
conflict and confrontation between 
Greece and Turkey. In the Imia inci- 
dent, Turkey challenged an established 
international boundary in an attempt 
to expand its Aegean border. This 
never would have happened if Turkey 
abided by international law. 

As we approach the 21st century, the 
use of violence and the threat of the 
use of violence are totally unaccept- 
able. This Imia incident is just one ofa 
long list of Turkish violations, includ- 
ing human rights violations of the 
Kurds, the blockade of Armenia, and 
the continuing occupation of the 
northern part of the Republic of Cy- 
prus. 

Congress responded to these actions 
last June by cutting aid to Turkey. I 
believe that it is time for the adminis- 
tration to reach the same conclusion 
and end unfortunate weapons sales 
until certain actions are halted. We 
need a rational policy that does not en- 
courage aggressive actions and atti- 
tudes. There can be no middle or neu- 
tral position between those who uphold 
the rules of law and those who violate 
it. 

One final note to my colleagues that 
are participating in this special order. 
The gentleman from Florida and my- 
self have recently established a con- 
gressional caucus on the Hellenic 
issues. For Members of the House who 
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would like to work toward better 
United States-Greek and United 
States-Cypriot relations, I would like 
to personally invite any Member par- 
ticipating here tonight to join the cau- 
cus. 

Once again, I thank the gentleman 
from Florida, my very dear friend, for 
organizing this special order. 

Mr. BILIRAKIS. I thank the gentle- 
woman, and join her in that invitation, 
obviously. I just cannot tell you how 
proud I am, CAROLYN, to be working 
with you, particularly on these issues. 

I would at this point yield to another 
gentleman from Pennsylvania, Mr. 
RONALD KLINK, who is a fellow 
Kalimnian, which means that our par- 
ents immigrated to this country from 
the island of Kalimnos in the Aegean 
Sea, which is actually the group of is- 
lands that sort of is the closest to this 
disputed rock, I say disputed,“ it isn’t 
disputed by anybody but Turkey, in 
the Aegean, this disputed rock called 
Imia. 

I would yield to the gentleman at 
this time for his remarks. 

Mr. KLINK. I thank my dear friend 
and Kalimnian for yielding to me. It 
was amazing, as the gentleman knows, 
I went back to Kalimnos last August 
and saw Imia, and, of course, it is 
uninhabited. A lot of people are mak- 
ing the comment, well, this is a pile of 
rocks in the middle of the Aegean sea, 
there are no people who live there, so 
who should care about this? 

The fact of the matter is these are 
Greek rocks. This is a Greek island. 
There are parts of southern Texas I 
would remind people who some would 
say that are not inhabited. They hap- 
pen to be on this side of the Rio 
Grande. But if Mexico came over and 
planted a flag, there would be a battle, 
there would be a big fight, because ev- 
erything on this side of the Rio Grande 
is American property. 

The Greeks feel the same about this. 
As the gentleman mentioned in the 
earlier part of his statement, there has 
been no question about this. We are 
here to talk about Greek Independence 
Day and the issues. 

The Greek people were never the 
provocateurs, throughout the entire 
history. For 400 years they lived under 
the Ottoman Empire, and they suffered 
greatly. Now again Turkey is the 
provocateur, coming into the Aegean 
and making claims that are completely 
illegitimate. And at the time the world 
was focused on this tiny, rocky inlet, 
most of what live there are sheep and 
goats, while the world was focusing on 
this and there was all this maneuver- 
ing around by military vehicles, what 
much of the world missed is the fact 
that Turkey at that time took 80 
American-made tanks into Cyprus in 
violation of United States law, in vio- 
lation of international law. 

I have spoken with Ambassador 
Jacovites, the Ambassador from Cy- 
prus, who said yes, this has, in fact, 
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happened. We are making inquiries to 
the State Department to try to find 
out what, in fact, is going to happen. 

Again, it is one more sign that Tur- 
key is again, as they have been for 
hundreds of years, the provocateurs in 
the Aegean. They are risking peace, 
they are risking harmony in the Euro- 
pean union. In fact, the European Par- 
liament has condemned Turkey’s ac- 
tion in a resolution that passed 342 to 
21, with 11 abstentions. They under- 
stand the seriousness of the action that 
has been taken by Turkey in this and 
in other actions. 

The gentleman also, my friend from 
Florida, made mention of the 1,619 peo- 
ple who are missing after the 1974 inva- 
sion of Cyprus. All of a sudden we have 
these comments made they were 
turned over to Turkish Cypriot militia 
and they are dead and we should dis- 
miss this after 21 years. 

We are dismissing nothing, because it 
is time to have these questions an- 
swered and make sure what were the 
circumstances of these deaths. Where 
are these people buried? Five of these 
people are American citizens. One is a 
17-year-old boy from Michigan. I would 
say to the Speaker pro tem, I know the 
State of Michigan is important to him. 
From Michigan, a 17-year-old boy with 
his American passport in his hand, and 
21 years, almost 22 years later, is com- 
pletely unaccounted for. 

I understand the State Department 
talks about the fact that both Turkey 
and Greece are important to the United 
States. I will go back in closing, and 
then relinquishing the time back to my 
friend. I would like to just give a cou- 
ple of quotes. 

One quote says: 

Our Constitution is called a democracy be- 
cause power is in the hands not of a minor- 
ity, but of the whole people. When it is a 
question of settling private disputes, every- 
one is equal before the law. When it is a 
question of putting one person before an- 
other in positions of public responsibility, 
what counts is not membership of a particu- 
lar class, but the actual ability which man 
possesses. 

That statement could be made by 
anyone on the floor of the House, any 
President of the United States, but it 
was made by Pericles in an address 
made in Greece 2,000 years ago. Our Na- 
tion is founded on that democracy. 

Likewise, the comment that Democ- 
racy is a charming form of govern- 
ment. It is full of variety and disorder 
and dispensing a kind of equality to 
equals and unequals alike.” It was not 
made on the floor of this House during 
our debates with one another and our 
differences among parties or regions. It 
was made by Plato in The Republic” 
in the year 370 B.C. 

From Thomas Jefferson, whom we all 
revere, he said To the ancient Greeks 
we are all indebted for the light which 
led ourselves,” speaking of the Amer- 
ican colonists, out of Gothic dark- 
ness.” 
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Thomas Jefferson understood the im- 
portance of Greece in formulating this 
idea of democracy and equality and un- 
derstood how important the Greek peo- 
ple were to the people of the United 
States. Thomas Jefferson likewise 
wrote to the leaders of Greece during 
their occupation by the Ottoman Em- 
pire and encouraged them in their rev- 
olution. It took many, many hundreds 
of years after that for his dream for the 
Greeks to come to fruition. But they 
are still not shed of the inequities and 
the provocation that Turkey has per- 
petrated on that part of the Aegean 
and that part of the world for many 
hundreds of years. 

So I would say that those of us who 
love freedom, those of us who have a 
sense that the birthplace of democracy 
should itself be free and not have to 
live under the thumb of the Turks, 
have a lot of work cut out for us. 

I thank the gentleman, my friend 
from Kalimnos, and now from Florida, 
for yielding to me, and I thank him for 
his leadership on these issues and 
many other issues in this U.S. Con- 
gress. It is my pleasure and my distinct 
honor to serve with him. I thank him 
for taking this time. 

Mr. BILIRAKIS. I thank the gen- 
tleman. Certainly the same applies 
from my side of the aisle. 

So you can see, Mr. Speaker, as we 
celebrate this Greek Independence 
Day, we, all of us, must remember the 
price that has been paid to attain free- 
dom here in the United States and ev- 
erywhere, as the gentleman from Penn- 
sylvania just reminded us. We owe a 
great debt of gratitude to the ancient 
Greeks, who forged the very notion of 
democracy. The American philosopher 
Will Durant said it best, “Greece is the 
bright morning star of that western 
civilization which is our nourishment 
and life.” 

We must remember our responsibility 
to those who sacrificed their lives to 
secure our freedom by preserving it for 
generations to come. So let us never 
forget or ignore that liberty demands 
responsibility, for on this Greek Inde- 
pendence Day, let us reflect on how 
dear freedom is to us all, and let us re- 
member those Greek patriots who, as 
they valiantly fought off foreign op- 
pression 175 years ago, shouted for all 
of us to hear Eleftheria i thanatos,” 
“Liberty or death.” 

Mr. Speaker, I thank you, and I par- 
ticularly thank the staffs of the Cloak- 
room and the staffs of the people here 
for their indulgence at this very late 
hour. I know we are very tired, but we 
very much appreciate your allowing us 
to do this special order. 

Ms. PELOSI. Mr. Speaker, | join today with 
my colleagues in commemorating Greek Inde- 
pendence Day. | thank my colleague from 
Florida, Mr. BILIRAKIS, for his leadership on 
issues of importance to the Greek-American 
community and for organizing this special 
order tonight. 
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On March 25, we will celebrate the 175th 
anniversary of the revolution which released 
Greece from the tyranny of the Ottoman Em- 
pire. This date is a very important one, yet it 
represents only one facet of Greece’s long- 
standing inspiration to the world as the home 
of democracy. 

The people of Greece and the people of the 
United States share a special and strong bond 
which goes back to the founding of our great 
Nation and which echoes through the ages. 
Greece’s philosophical tradition inspired our 
Founding Fathers in their struggle for freedom 
and democracy. Their struggle, in turn, in- 
spired the Greek patriots whose courageous 
fight for independence in the 1820's we ac- 
knowledge and commemorate today. 

Greece’s intellectual, philosophical, cultural, 
and artistic contributions to the history of 
Western civilization are an important underpin- 
ning of the world in which we live. Today, here 
in the House of Representatives, we pause to 
acknowledge those contributions, Without 
Greek democratic thought, we might not have 
the democracy we practice here on a daily 
basis, one which is too often taken for grant- 
ed. 
Greece's contributions to life in the United 
States are not just those based on lofty ideals. 
In communities across the country, Greek- 
Americans contribute in untold ways. The con- 
tribution of the Greek-American community to 
my district of San Francisco is a great one. 
This special community is a vital, historic, and 
vibrant component of San Francisco's world- 
renowned diversity. 

am proud to join my colleagues in the 
House of Representatives and my friends in 
the Greek-American community in celebrating 
Greek Independence Day. 

Mr. FROST. Mr. Speaker, democracy and 
democratic governing is a style that is quickly 
being embraced by governments all over the 
world and it is an amazing spectacle. While 
the United States can take much credit for 
being the model of modern democracy, Amer- 
ica is not its birthplace. Athens is the home of 
democracy. 

Greek sages like Aristotle were the archi- 
tects of those democratic principles which set 
the foundations of our government and for 
many others around the world. It was the 
Greeks who began the battles to preserve the 
concept of ruling by the people, a concept for 
which we also fight. 

On March 25, 1996, Greece will celebrate 
its 175th anniversary, its dodrasquicentenial, 
of independence from the Ottoman Empire. It 
is in this celebration that those democratic 
principles will be reaffirmed. Because our na- 
tions are so ideologically intertwined, we also 
have reason to celebrate. 

Mr. MANTON. Mr. Speaker, | am proud to 
rise today to join my colleague, Mr. BILIRAKIS, 
in celebrating Greek Independence Day. 
Today we celebrate the lasting tradition of 
Greek and American friendship and democ- 


racy. 

Mr. Speaker, March 25, 1996, will mark the 
175th Anniversary of the revolution which 
freed the people of Greece from nearly 400 
years of the oppressive and suffocating rule of 
the Ottoman Empire. We as Americans, as 
well as each of the new and older democ- 
racies of the world, owe much to the country 
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of Greece because of their important role in 
fostering the freedom and democracy we 
know today. Edith Hamilton said it best, “The 
Greeks were the first Westerners; the spirit of 
the West, the modern spirit, is a Greek discov- 
ery and the place of the Greeks is in the mod- 
ern world.” 

The relationship between Greece and the 
United States is one based on mutual respect 
and admiration. The democratic principles 
used by our Founding Fathers to frame our 
Constitution were born in ancient Greece. In 
turn, our Founding Fathers and the American 
Revolution served as ideals for the Greek peo- 
ple when they began their modern fight for 
independence in the 1820's. The Greeks 
translated the United States Declaration of 
Independence into their own language so 
they, too, could share the same freedoms of 
the United States. 

Mr. Speaker, in modern times, the relation- 
ship between the Greeks and the United 
States has only grown stronger. Greece is one 
of only three nations in the world that has al- 
lied with the United States in every major 
international conflict this century. More than 
600,000 Greek soldiers died fighting against 
the Axis Powers in World War II. After World 
War Il, the Greek soldiers returned to their 
homefront to again defend their democratic 
foundation from the threat of Communist 
rebels. Fortunately, democracy prevailed and 
Greece emerged the strong and victorious na- 
tion it is today. 

Mr. Speaker, on this occasion commemorat- 
ing the strong relationship between the United 
States and Greece, | would like to urge my 
colleagues to join me as a member the Con- 
gressional Caucus on Hellenic Issues. Becom- 
ing a member of this caucus will enable Mem- 
bers of Congress to work together on issues 
that affect the Greek and Greek-American 
community. 

| look forward to working with my colleagues 
and with the Clinton administration to unravel 
the Cyprus problem, and promote a solid, co- 
operative relationship between Greece and 
Macedonia. In addition, | will continue to see 
that the countries of Turkey and Albania no 
longer infringe on human rights or violate 
international law. 

Mr. Speaker, in honor of Greek Independ- 
ence Day, | celebrate the strong and lasting 
bond between the people of the United States 
and Greece. | urge my colleagues to join me 
on this special day in paying tribute to the wis- 
dom of the Ancient Greeks, the friendship of 
modern Greece, and the important contribu- 
tions Greek-Americans have made in the 
United States and throughout the world. 

Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | want to thank my colleague from Florida 
for once again taking the leadership to orga- 
nize this special order which provides us the 
opportunity to celebrate a great day in the his- 
tory of Greece, our close ally. 

| also want to commend the gentleman from 
Florida and the gentlewoman from New York 
for organizing the Congressional Caucus on 
Hellenic Issues. Those of us who are con- 
cerned about our friends in Greece and Cy- 
prus have worked together informally over the 
years, and | am pleased to now be part of a 
more organized and concerted effort to speak 
out on those issues which are important to 
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Greece, Cyprus, and to our constituents of 
Hellenic descent. 

It is very fitting for us to take time here to 
celebrate the beginning of Greece’s struggle 
for independence from the cruel oppression of 
the Ottoman Empire. With our own war for 
independence as an example, the people of 
Greece began their struggle for freedom on 
March 25, 1821. How fitting that we could 
offer an example to Greece in the struggle 
against oppression, for the example of Athe- 
nian democracy was an inspiration to our rev- 
olutionary heroes. 

The bonds between our two nations are 
deep and long-standing. On this occasion, we 
set aside time to honor those ties, but in fact 
each day that we meet is a celebration of the 
debt America owes to Greece. Greece was 
the birthplace of democracy, and we pay hom- 
age to this every day when we meet and de- 
bate and vote and freely share ideas. 

When we begin each day affirming our com- 
mitment to liberty and justice for all we are, in 
fact, honoring the gifts of Greece to America. 
When citizens meet in a town hall, or attend 
a town meeting, or go to the polis on election 
day—they continue traditions begun in 
Greece. 

This building in which we meet every day, 
and the Supreme Court across the street, are 
physical reminders that the roots of democ- 
racy were planted in Athens. It is no accident 
that the laboratory of democracy looks back to 
Greece for guidance on building the halls of 
democracy. 

Ideas are not the only contribution made by 
Greece to America. As my own State of 
Rhode Island can attest, the sons and daugh- 
ters of Greece who have come to the United 
States have made a tremendous impact on 
their communities. 

Starting in the 1890's, Greek immigrants 
moved into Providence, Pawtucket, and New- 
port, RI. There they built business, neighbor- 
hoods, churches, schools, and raised families. 
Today, the grandchildren of those immigrants 
are leaders in our State, and Rhode Island is 
richer because of all they have given. 

Tonight we do so much more than just sa- 
lute the valiant bravery of Greece in 1821—for 
the brave acts of that revolution were just one 
more firing of the torch of liberty that was lit 
with the birth of democracy in Athens. 

join my colleagues in honoring Greece for 
all it has given the United States and share 
their optimism for all we will do together in the 
years ahead. | thank my colleagues for all of 
their hard work in making this special order 
possible and for their leadership on Hellenic 
issues. 

Mr. DOYLE. Mr. Speaker, | rise today in 
recognition of the 175th anniversary of the 
independence of the nation of Greece. 

The significance of the Greek War of Inde- 
pendence goes well beyond the scope of 
Greece and its history, and beyond even the 
history of the entire region encompassing the 
Balkan peninsula and the eastern Mediterra- 
nean. The struggle of the Greek people was 
the first major war of liberation following the 
American Revolution; it was the first success- 
ful war for independence from the Ottoman 
Empire; and it was the first explicitly nationalist 
revolution. 

It is generally recognized that the Greek 
War of Independence began in earnest on 
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March 25, 1821, when Bishop Germanos of 
Patra raised the standard of rebellion at the 
monastery of Aghia Lavra in the northern 
Peloponnese. This incident represented the 
joining together of lay and secular forces in 
outright rebellion to Ottoman domination. 

As evidence of the commitment to democ- 
racy as an underpinning of this struggle, the 
first National Assembly was convened at 
Epidaurus by the end of 1821. By taking ac- 
tion to develop a representative legislature at 
the earliest stages of revolution, well before 
victory was achieved in 1832, the broad coali- 
tion of forces striving for Greek independence 
recognized that a modern political state must 
be based on a framework which seeks to in- 
clude those from all walks of life. 

In looking at Greece today, one can see 
how the character of the Greek War of Inde- 
pendence has added to the success of the 
modern state of Greece. Throughout the twen- 
tieth century, Greece has stood strong, first in 
the face of imperialism during World War |, 
then against the fascist incursion of the Axis 
powers during World War Il, and finally in fac- 
ing down the Communist threat during the 
cold war. 

Today, Greece stands firm as a bulwark of 
stability in an otherwise volatile region. The 
shared victory of western democracies in de- 
feating communism would not have been pos- 
sible without the dedicated participation of 
Greece. Also, as Americans, we must con- 
tinue to recognize the pivotal role played by 
Greece in meeting our goal of maintaining and 
enhancing the economic and politically stability 
of Europe and the Mediterranean. 

Again, | congratulate the people of Greece 
on 175 years of independence and salute their 
ongoing positive contribution to peace and de- 
mocracy throughout the world. 

Mr. ACKERMAN. Mr. Speaker, | rise with 
my colleagues today to commemorate the 
175th anniversary of the declaration of Greek 
independence from the Ottoman Empire, on 
March 25, 1821. | would also like to very 
much associate myself with the remarks of the 
distinguished gentleman from Florida, Mr. BILI- 
RAKIS, and commend him for arranging this 
special order. His leadership on issues of con- 
cern to Greek-Americans has been unmatched 
in Congress, and I’m proud to work with him 
on this and other important matters. 

Mr. Speaker, the world has changed greatly 
since 1821, but at least one common theme 
seems to link these two eras—the fight for de- 
mocracy and freedom as a precious way of 
life for all people. It was a long and hard- 
fought battle in 1821 for Greece, and it contin- 
ues to be one in 1996, in countries all over the 
world, from Asia, to Africa to Latin America. 
Greece, as the founder of democracy as we 
know it, however, has a special place in the 
hearts of all those who cherish democracy and 
freedom. In that respect, Greece and the 
United States have always shared a close re- 
lationship, which continues up to the present 
time, in the form of NATO, and other such alli- 
ances and ties. And it doesn't stop there. The 
contribution of Greece and Greek society to 
American society is immeasurable. Aside from 
the neo-classical architectural gems that grace 
our Capital City, Greek immigrants have been 
providing contributions to all facets of our soci- 
ety, from medicine to law to education and 
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sports, just to name a few. In fact, one of the 
greatest contributions that Greece has made 
to the international community will be com- 
memorated and celebrated this summer in At- 
lanta: the 100th anniversary of the modern 
Olympics. 

This of course is only a small token of ex- 
pression of support for Greece and Greek- 
Americans, but it is something upon which |, 
and many Americans across this country and 
across all political spectrums, fervently hold 
forth. Simply put, without the democratic ideals 
that originated in ancient Greece, we would 
not have had an American Revolution. And 
without the contributions of Greek immigrants 
over the last 200 plus years, we simply would 
not have the America that we have today. 

Mr. COYNE. Mr. Speaker, | rise today to 
join in this special order commemorating 
Greek Independence Day. 

One hundred and seventy five years ago, 
most of Greece was part of the Ottoman Em- 
pire. At that time, Greece had been under 
Ottoman rule for over 400 years. Greeks held 
high positions in the Ottoman Government and 
Greek merchants dominated trade within the 
empire, but the Greek people were unwilling 
subjects of the Ottomans. Taxes and restric- 
tions on landholding were onerous, Greek Or- 
thodox Christians were a religious minority, 
and Ottoman Government was becoming in- 
creasingly characterized by corruption and vio- 
lence. 

In the late 1700’s and early 1800's, the 
Greek people developed a strong national 
consciousness. Many Greeks began to come 
into greater contact with West Europeans, and 
through these contacts they gained exposure 
to the ideas of liberty and self-government that 
had been developed in ancient Greece and re- 
vived in modern times by the French and 
American Revolutions. The development of a 
vision of an independent Greek nation at that 
time was due in no small part to the inter- 
action of these radical ideas with the increas- 
ing depredations of the Ottomans and their 
minions. 

In March 1821, Greek patriots rose up 
against their Ottoman overlords in a revolution 
that lasted for nearly 10 years. They enjoyed 
initial success, but met with several subse- 
quent reversals. Nevertheless, the Greek peo- 
ple persevered through 8 bloody years of con- 
flict. They experienced adversity and setbacks 
frequently, but their revolution continued. In 
1825, the Ottoman Government, unable to de- 
feat the rebels, brought in foreign merce- 
naries—much like the Hessian soldiers in the 
American Revolution—to crush the Greeks. 
The Greeks fought on. 

The Greeks’ heroic struggle inspired support 
from people in Western Europe and the United 
States. Many people in these countries devel- 
oped an interest in Greek culture, architecture, 
and history. Europeans and Americans felt es- 
pecially sympathetic to the plight of the Greek 
people given the role of ancient Greece as the 
cradle of democracy. The writings of early 
Greek philosophers like Plato and Polybius 
had helped inspire many of the patriots of the 
American Revolution, who had been schooled 
in the classics. A number of private citizens 
like Lord Byron were so caught up with the 
Greeks’ fight for freedom that they actually 
traveled to Greece to take part in the revolu- 


CONGRESSIONAL RECORD—HOUSE 


tion. Many of the people of Europe pressured 
their governments to intervene on the side of 
the Greeks, and as a result, in 1826 Great 
Britain and Russia agreed to work to secure 
Greek independence. France allied itself with 
these states the following year. Foreign assist- 
ance helped turn the tide, and in 1829 the 
Ottoman Empire signed a treaty recognizing 
Greece as an autonomous state. 

Mr. Speaker, it is only appropriate that we 
recognize the courage and heroism of these 
early Greek patriots, who fought and died for 
the same principles of freedom and self-gov- 
ernment that inspired our forefathers to rebel 
against Great Britain. Greece and the United 
States can both lay legitimate claim to the title 
of cradle of democracy. The democracies of 
ancient Greece inspired our Founding Fathers. 
Democracy in the United States and the prin- 
ciples laid out in the Declaration of Independ- 
ence and the Constitution have inspired count- 
less people around the world over the last 220 
years. 

Greece and the United States share much 
in common, including the 1.1 million American 
citizens who are of Greek ancestry. | am 
pleased to join our country’s Greek-American 
citizens in celebrating this very special day. 

Mr. LoBIONDO. Mr. Speaker, | rise as a 
member of the recently formed Congressional 
Caucus on Hellenic Issues to recognize Greek 
Independence Day. This is a day to honor the 
sacrifices made by the Greek people over 
hundreds of years in their struggle against the 
oppressive rule of the Ottoman Empire. 

The victory of the Greek revolutionaries is 
particularly important for Members of this body 
which is one of the greatest institutions of de- 
mocracy ever created on Earth. The founda- 
tion of our country stems directly from the ad- 
vances in philosophy and law established by 
the ancient Greeks. Aristotle taught us that: 

(c]learly then a state is not a mere society, 
having a common place, established for the 
prevention of crime and for the sake of 
trade. These are conditions without which a 
state cannot exist; but all of them together 
do not constitute a state, which is a commu- 
nity of families and aggregations of families 
in well-being for the sake of a perfect and 
self-sufficing life * * *. And the state is a 
union of families and villages in a perfect 
and self-sufficing life, by which we mean a 
happy and honorable life. 

This is the tradition that has been given to 
the people of the United States of America by 
the people of Greece to whom we shall be for- 
ever grateful. 

The ties that bind America to Greece are 
not only historical, but also modern. Ameri- 
cans have fought side by side with Greeks in 
two World Wars as well as in the Persian Gulf 
war. Today, Greece is our invaluable ally in 
the North Atlantic Treaty Organization. We 
must continue to nurture the relationship be- 
tween our two nations. We must lend our sup- 
port to our Greek allies in their continuing con- 


flicts with Turkey. A resolution to this long 
stan. 3 problem must be a focus of American 
fore. policy and | would urge President Clin- 


ton and others in the administration to work to 
ensure the protection of Greeks in Turkey and 
Cyprus. 

Mr. Speaker, in closing | would ask all Mem- 
bers of the House to join with me in honoring 
the historical ties between the United States 
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and Greece and in continuing to foster the 
close relationship between our two countries 
that has proved so successful. 

Mr. FRELINGHUYSEN. Mr. Speaker, for 
Greek-Americans and those who practice the 
Greek Orthodox faith, | rise in their honor to 
join in the commemoration of the very special 
175th anniversary of Greek Independence 
Day. Our mutual respect for freedom and lib- 
erty for all mankind dates back to the late 18th 
century when our Founding Fathers looked to 
ancient Greece for direction on writing our 
own Constitution. Benjamin Franklin and 
Thomas Jefferson persuaded a noted Greek 
scholar, John Paradise, to come to the United 
States for consultation on the policital philoso- 
phy of democracy. Later, the Greeks adopted 
the American Declaration of Independence as 
their own, sealing a bond which has endured 
between our two nations ever since. 

March 25, marks the date when in 1821, the 
Greek people rose against four centuries of 
Ottoman rule. Under the leadership of Alexan- 
der Ypsilanti, the Greek people fought valiantly 
in pursuit of freedom and self-rule for 8 years. 
Finally, in 1827, the Allied powers lent support 
to the greek effort. In 1829, not only did the 
united forces defeat the Turks, but the Greek 
people also gained recognition of their inde- 
pendence by the very power that had op- 
pressed them since the fifteenth century. 

The Greek people continued their struggle 
against the threat of undemocratic regimes 
into the 20th century. At the height of World 
War Il, when it appeared that Nazi forces 
would soon overrun Europe, the Greek people 
fought courageously on behalf of the rest of 
the world—at a cost of a half a million lives. 
The Greek people dealt a severe blow to the 
ability of the Axis forces to control the Medi- 
terranean and seal off the Black Sea which 
helped to turn the tide of the war. British 
Prime Minister Winston Churchill declared: “in 
ancient days it was said that Greeks fight like 
heroes, now we must say that heroes fight like 
Greeks.” 

During the Truman administration, the 
United States finally realized Greece's unwav- 
ering commitment to democracy. President 
Truman recognized this commitment by includ- 
ing Greece in his economic and military assist- 
ance program he Truman doctrine. And, in 
1952, Greece joined the North Atlantic Treaty 
Organization, which was later tested when 
Russia threatened to crush the Acropolis un- 
less Greece abandon the alliance. Greece 
stood firm and proved its commitment once 
again. 

Mr. Speaker, March 25 marks Greece’s ac- 
complishment as an independent nation. How- 
ever, more importantly, this day symbolizes 
the Greek people’s continued defense of de- 
mocracy, an idea given birth by the great phi- 
losophers in Athens more than 2,500 years 
ago. 

Unfortunatly, this year’s independence cele- 
bration is tempered by the loss of one of 
Greece’s greatest poets, Odysseus Elytis, who 
died 3 days ago. Elytis is most famed for 
“Axion Esti” (“Worthy It Be”), an epic poem 
described as a “Bible for the Greek people” 
by renowned composer Mikis Theodorakis, 
who, admiring it so much, set it to music. In 
1979, Elytis became the second Greek to win 
the Nobel Prize for poetry. In his own words 
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he said, “I am personifying Greece in my 
poems * * *. All the beautiful and bitter mo- 
ments beneath the sky of Attica.” Odysseus 
Elytis personifies the Greek spirit of love and 
respect for culture and freedom. Although he 
will be missed, Elythis left a wonderful legacy 
for his people. 

| am grateful for the opportunity to join in 
observing this very important celebration. This 
week | will remember where our own demo- 
cratic principles were derived, and | will honor 
the countless, invaluable contributions Greek- 
Americans have brought to this country. The 
more than 700,000 Greeks who have come 
here, benefited us with a stronger, civilized 
and more cultured heritage. Mr. Speaker, | sa- 
lute Greek-Americans for their outstanding 
achievements and their commitment to the 
ideals of freedom. 

Mr. SCHUMER. Mr. Speaker, | rise today to 
join my colleagues in recognizing Greece on 
its 175th anniversary of independence. | am 
glad to participate in this special order and | 
thank my colleague Mr. BILIRAKIS for his com- 
mitment to commemorating Greek independ- 
ence each March. 

The United States has a strong and special 
relationship with Greece. Our great experiment 
in democracy drew its primary lessons from 
the ancient Greeks, and not too many years 
after our Revolutionary War, the people of 
Greece succeeded in throwing off the Ottoman 
Empire. We have in common the struggle to 
be free, belief in justice and in equality, and a 
faith in the people’s judgment. We often speak 
today about the rights of the majority and mi- 
nority in a democracy, about the rule of law 
and the ideal role of government. When we do 
that, we are really recalling the Greeks who 
wrote and argued with vigor and dignity about 
these fundamental issues. The vision of the 
Founders is drawn from the work of the an- 
cient Greeks. 

Today that creative essence can still be 
found within our vibrant community of Greek- 
Americans. My constituents of Greek descent 
are dynamic, hardworking, and active in the 
community. | am proud to represent them and 
| believe all Americans can learn a lesson 
from the strength of Greek-American families 
and their generosity of spirit. 

We in the United States owe Greece a debt 
of gratitude, for being our steady partners and 
friends over many years, for inspiring our 
thoughts about democracy, and for sending us 
so many sons and daughters who have made 
and continue to make a contribution to the 
work of our Nation. | wish the people of 
Greece and all Greek-Americans a very happy 
Greek Independence Day, and | look forward 
to sharing the celebration in years to come. 

Mr. REED. Mr. Speaker, | rise today to com- 
memorate the 175th anniversary of Greek 
Independence Day, which falls on March 25. 
On this historic day, the Greek people broke 
from the Ottoman Empire after more than 400 
years of foreign domination, clearly dem- 
onstrating their long-standing and continuing 
love of freedom. 

Greece’s democratic ideals and institutions 
continue to inspire people and nations around 
the world, and they have enabled the United 
States and Greece to enjoy a strong relation- 
ship. The contributions that Greek-Americans 
have made in our society are especially evi- 
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dent in my home State of Rhode Island, where 
the oldest Greek settlement dates back to the 
late 1890’s. Many of the early Greek immi- 
grants to the State worked as mill workers, 
foundrymen, fishermen, or merchant seamen. 
Today, the descendants of these hard-working 
people form a proud and prosperous Greek- 
American community, which continues to en- 
rich Rhode Island and our Nation. 

While we are here today to celebrate Greek 
history and its contributions, it is also impor- 
tant to recognize the continuing struggles of 
the Greek people. For more than 20 years, 
military occupation and human rights abuses 
by Turkey continue to hamper efforts to bring 
about a resolution to the situation in Cyprus. 
The time has come to end the strife and vio- 
lence that have racked Cyprus since the Turk- 
ish invasion. | am a cosponsor of House Con- 
current Resolution 42 which calls for the de- 
militarization of Cyprus and | urge my col- 
leagues to join as cosponsors. The United 
States can and must play a role to help the 
people of Cyprus and stabilize relations be- 
tween Greece and Turkey. 

The Ecumenical Patriarchate, the spiritual 
leader for over 250 million Greek Orthodox 
Christians, is located in Turkey and continues 
to be the victim of harassment and terrorist at- 
tacks. | am also a cosponsor of House Con- 
current Resolution 50, which calls for the 
United States to insist that Turkey protect the 
Ecumenical Patriarchate and all Orthodox 
Christians residing in Turkey and | would urge 
my colleagues to sign onto this important leg- 
islation. 

The relationship between the United States 
and Greece continues to be of political, eco- 
nomical, and social importance. It is my hope 
we will continue to strengthen the bond be- 
tween the United States and Greece, and to 
promote peace and stability in this region of 
the world. | would like to commend my col- 
leagues, Representatives BILIRAKIS and 
MALONEY, for forming the Congressional Cau- 
cus on Hellenic Issue. As a member of this 
caucus, | look forward to working with them 
and my other colleagues to heighten aware- 
ness of issues of concern to the Greek-Amer- 
ican community and to further our mutually 
beneficial relationship with Greece. 

In closing, | am proud to participate in the 
celebration of Greek Independence Day. | 
wish to extend my congratulations and best 
wishes on this day to the millions of Greek- 
Americans and all the citizens of Greece. 

Ms. ROS-LEHTINEN. Mr. Speaker, on Mon- 
day the 25th the people of Greece and friends 
of Greece around the world will celebrate the 
175th anniversary of Greece’s independence 
from the Ottoman Empire. 

When Greece regained its independence in 
1821, the people of the United States were 
delighted to learn of the new Greek freedom 
and restoration of Green independence. 

Our President at the time, James Monroe, 
issued a declaration expressing America’s 
great friendship and sympathies for the cause 
of Greek freedom. 

President Monroe’s expression of our sym- 
pathies for Greek freedom and democracy 
was not just an empty promise and it was not 
just the expression of one person's views. 

Over a century later, President Truman 
came to this House on March 12, 1947, to ask 
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the Congress for its support for what became 
known as the Truman Doctrine. 

Truman described the desperate situation in 
Greece and how Greek democracy was 
threatened, and he asked Congress for its 
support for an unprecedented American pro- 
gram of economic and military aid to Greece. 

By overwhelming and bipartisan votes, the 
Congress responded quickly to President Tru- 
man’s request for aid to the Greeks. 

By May 15, President Truman was able to 
sign a bill into law providing for aid to preserve 
and protect Greek freedom and independence. 

One participant in the Truman administra- 
tion’s effort to save Greek democracy later 
told an historian, “I think it’s one of the proud- 
est moments in American history.” 

And indeed it was. 

This long history of friendship and coopera- 
tion between the Americans and the Greeks 
has weathered many a crisis in which the two 
nations were allies in protecting the cause of 
democracy and freedom. 

During the Second World War, Greeks and 
Americans fought in the great crusade to rid 
the world of the evils of the Nazis. 

We were allies in that effort, and the alli- 
ance continued for the next half century as al- 
lies in the struggle against communism and 
Soviet domination. 

It was from his own experiences in the 
Greek struggle during Second World War that 
Greece’s most famous modern poet, Odys- 
seus Elytis, wrote his poem “To Axiom Esti,” 
in which he described his experiences in the 
Greek resistance to fascism in World War Il. 

That poem won Elytis the Nobel Prize in 
1979. 

Odysseus Elytis died this week, and was 
buried with high honors as Greece’s most be- 
loved poet of this century. 

In his poetry, Elytis carried on the long tradi- 
tion of Greek literature and its contribution to 
the world’s cultural heritage. 

This contribution is as significant as their 
contribution of the concept of democracy has 
been to the world of politics. 

We are all the inheritors of the Greek con- 
tribution to our cultural and our political life, 
and today | join my colleague MIKE BILIRAKIS 
in wishing the Greek people our very best of 
wishes as they celebrate 175 years of inde- 
pendence on Monday. 

Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to the Greek-American commu- 
nity and the people of Greece who are cele- 
brating Greek Independence Day. The Hudson 
Chapter #108 of the Order of A.H.E.P.A.— 
American Hellenic Education Progressive As- 
sociation—and the Hudson County Depart- 
ment of Cultural and Heritage Affairs have the 
distinct honor of hosting a celebration com- 
memorating Greek Independence Day on 
March 21 at the William Brennan Courthouse 
in Jersey City. 

Greece’s rich history can be traced back 
well over 2,500 years to the thriving city-states 
of Athens, Sparta, and Thebes. When the 
Western world looks to the birth of democracy, 
the first thing that comes to mind is Pericles 
and the Great Democracy at Athens. In more 
recent times, Greece was under Turkish rule 
for nearly 400 years, until the 1820’s, when a 
war of independence began. This struggle, 
which commenced under the leadership of Al- 
exander Ypsilanti grew out of Greece’s yearn- 
ing for independence and freedom. Even 
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though Greece’s Independence Day is marked 
on March 25, 1821, Turkey did not officially 
recognize the independence of Greece until 
1829, when the Treaty of Andreanople was 
signed. 

The Independence Day festivities celebrate 
Greece’s enormous contributions to the arts, 
literature, and legal institutions of the Western 
World. For Greek-Americans, it is a celebra- 
tion of their commitment to hard work and 
their success and recognition within this coun- 
try. The achievements of Greek-Americans ex- 
emplify the greatness of our Nation’s immi- 
grant heritage. Their diligence and commit- 
ment has fostered their success in a wide vari- 
ety of businesses, which have contributed to 
our Nation’s prosperity. 

The Hudson Chapter #108 of the Order of 
A.H.E.P.A. has helped unite the Greek-Amer- 
ican community throughout Hudson County 
and the State of New Jersey. Since its incep- 
tion, A.H.E.P.A. has actively combated dis- 
crimination and championed the cause of 
human rights, speaking out against human 
rights violations by any nation or group. They 
have fought for the rights of the Greek Ortho- 
dox Church whenever Turkey has challenged 
the Patriarchate, and they continue their end- 
less fight for the freedom of Cyprus following 
the Turkish invasion and occupation. 

Please join me in honoring the Greek-Amer- 
ican community and the people of Greece on 
this joyous occasion. It is my pleasure to sa- 
lute Greece and all Greek-Americans on this 
day. 

Mr. ZIMMER. Mr. Speaker, on March 25, 
1821, the Greek people began a long and 
courageous struggle to free themselves from 
nearly 400 years of Ottoman rule and return 
Greece to its democratic heritage. Today, | 
join the almost 3 million Greek-Americans liv- 
ing in the United States in celebrating the 
175th anniversary of Greek Independence 
Day. 

On this anniversary it is appropriate to re- 
flect on the strong historical bond between our 
two countries. More than 2,500 years ago the 
idea of democracy was born in Athens. The 
intellectual and political climate of that time 
provided the impetus for a sea-change in phi- 
losophy, the arts, and science. In the preface 
to his poem Hellas, Shelley wrote: “Our laws, 
our literature, our religion, our arts have their 
roots in Greece.” 

Our Founding Fathers drew heavily upon 
the political and philosophical experience of 
the ancient Greeks in forming our representa- 
tive democracy. Since that time, the contribu- 
tions of Greek-Americans to the development 
of our Nation can be found in all areas of 
American life—from great scientists like Nich- 
olas Christofilos to our Greek-American col- 
leagues in Congress to the souviakis we eat. 

On this 175th anniversary it is appropriate 
that we take pride in celebrating the enduring 
relationship between our two countries. 

Mr. TORRICELLI. Mr. Speaker, | rise today 
to commemorate Greek Independence Day, 
which falls on March 25, 1996. | have had the 
opportunity to visit Greece on several occa- 
sions, and | treasure the time | was able to 
spend in this great nation. Not only has 
Greece been a loyal ally and NATO member, 
but Greek-Americans have also made great 
efforts to enrich the United States. In celebrat- 
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ing Greek independence, | would like to take 
this opportunity to reflect upon efforts that 
have been made in the 104th Congress. 

We have spoken out for and voted for the 
Porter amendment which cut aid to Turkey 
from $42 million to $21 million. This gesture 
shows that the United States will no longer tol- 
erate countries who block U.S. humanitarian 
assistance and who consistently violate 
human rights standards. 

| am also pleased that Congress has finally 
made an effort to end the Cypriot struggle for 
freedom from Turkish dominance. As one of 
the original cosponsors of the Cyprus Demili- 
tarization Act, | am proud that the United 
States has finally called for the withdrawal of 
all foreign troops from Cyprus. This measure 
shows that we are committed to resolving this 
20-year-old dispute based on the relevant 
U.N. resolutions. 

When | learned about the approved sale of 
U.S. Army Tactical Missile Systems to Turkey, 
there was a need to organize and fight this 
transaction. | am proud of the initiative | took 
by introducing H. Con. Res. 124 which ex- 
presses Congress’ disapproval of the pro- 
posed sale due to Turkey’s human rights 
record. | have asked the Speaker to attach 
this bill to the final budget proposal. 

The Greek-American community has a lot to 
celebrate on March 25—these efforts have 
been monumental. The newly formed Con- 
gressional Caucus on Hellenic Issues, of 
which | am a founding member, will help us 
continue our efforts on these issues. | am 
proud to have been an instrumental part of 
this progress. | look forward to continued bi- 
partisan support. 

| would like to express my sincere congratu- 
lations to Greek-Americans and the people of 
Greece on this day of independence. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, freedom-loving people all over the 
world join in the celebration of the 175th anni- 
versary of the beginning of the Greek War of 
Independence. 

On March 25, 1821, a group of heroic 
Greeks proved that the ancient fire of freedom 
and democracy—which inspired the founders 
of our country—had not been extinguished by 
over 400 years of brutal Ottoman rule. 

More than 2,000 years ago, democracy was 
born in Greece. Political power in the hands of 
the people governed had never been seen be- 
fore. That system of governance provided the 
inspiration for nations around the world. 

The country that emerged from the Ottoman 
yoke has been a staunch ally and friend. 
Greece has stood by the United States in 
every major international conflict this century. 

Our country has benefited from an active 
and successful Greek-American community. 
The immigrants who came to our shores from 
Greece worked hard. Their children went on to 
become scholars, doctors, scientists—many 
individuals from that community have served 
our country with distinction in the Armed 
Forces and Government. 

Soon the Olympic flame will reach the 
United States, where it will preside over the 
Olympic Games as a reminder of the Hellenic 
ideals that inspire athletes, philosophers, and 
democratic movements throughout the world. 

Mr. Speaker, | am proud to recognize this 
important date in the long struggle for freedom 
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and democracy. Greece's victory over tyranny 
is a victory for democracy and freedom all 
over the globe. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. WATERS (at the request of Mr. 
GEPHARDT) for today and the balance of 
the week on account of official busi- 
ness. 

Mr. OLVER (at the request of Mr. GEP- 
HARDT) for today on account of per- 
sonal business. 


—— — 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. NADLER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. PALLONE, for 60 minutes, today. 

Mr. LIPINSKI, for 60 minutes, today. 

Mr. FIELDS of Louisiana, for 60 min- 
utes, today. 

Mr. SANDERS, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. HAYWORTH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. MORELLA, for 5 minutes, 
March 21. 

Mr. CHRISTENSEN, for 5 minutes, on 
March 21. 

Mrs. SEASTRAND, for 5 minutes, on 
March 21. 

Mrs. JOHNSON of Connecticut, for 5 
minutes, on March 21. 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DREIER, and to include extra- 
neous matter, on the Dreier amend- 
ment to H.R. 2202, in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. NADLER) and to include ex- 
traneous matter:) 

Mr. BECERRA. 


FRANK of Massachusetts. 
ACKERMAN in two instances. 


JACOBS. 
BARRETT of Wisconsin. 
CONDIT. 
HARMAN 
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POSHARD in two instances. 
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(The following Members (at the re- 
quest of Mr. HAYWORTH) and to include 
extraneous matter:) 

. SAXTON. 

WALKER. 

KING. 

FLANAGAN. 

DAVIS. 

CRANE. 

WELDON of Pennsylvania. 
BILIRAKIS 


(The following Members (at the re- 
quest of Mr. KLINK) and to include ex- 
traneous matter:) 

Mr. ROHRABACHER. 


ADJOURNMENT 


Mr. BILIRAKIS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 29 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, March 21, 1996, at 10 
a.m. 


CONTRACTUAL ACTIONS, CAL- 
ENDAR YEAR 1994 TO FACILI- 
TATE NATIONAL DEFENSE 


The Clerk of the House of Represent- 
atives submits the following report for 
printing in the CONGRESSIONAL RECORD 
pia to section 4(b) of Public Law 
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OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, DC, Mar. 14, 1996. 
Hon, NEWT GINGRICH, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: In compliance with 
Section 4(a) of Public Law 85-804, enclosed is 
the calendar year 1995 report entitled Ex- 
traordinary Contractual Actions to Facili- 
tate the National Defense. 

Section A, Department of Defense Sum- 
mary, indicates that 35 contractual actions 
were approved and that two were dis- 
approved. Those approved include actions for 
which the Government’s liability is contin- 
gent and can not be estimated. 

Section B, Department Summary, presents 
those actions which were submitted by af- 
fected Military Departments/Agencies with 
an estimated or potential cost of $50,000 or 
more. A list of contingent liability claims is 
also included where applicable. The Defense 
Logistics Agency, Ballistic Missile Defense 
Organization, Defense Information Systems 
Agency, Defense Mapping Agency, and the 
Defense Nuclear Agency reported no actions, 
while the Departments of the Army, Navy, 
and Air Force provided data regarding ac- 
tions that were either approved or denied. 

Sincerely, 
L.W. FREEMAN 
(For D.O. Cooke, Director). 

Enclosure: As stated. 

DEPARTMENT OF DEFENSE 
EXTRAORDINARY CONTRACTUAL AC- 

TIONS TO FACILITATE THE NATIONAL 

DEFENSE (PUBLIC LAW 85-804) CAL- 

ENDAR YEAR 1995 

FOREWARD 

On October 7, 1992, the Deputy Secretary of 
Defense (DepSecDef) determined that the na- 
tional defense will be facilitated by the 
elimination of the requirement in existing 
Department of Defense (DoD) contracts for 
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the reporting and recoupment of non- 
recurring costs in connection with the sales 
of military equipment. In accordance with 
that decision and pursuant to the authority 
of Public Law 85-804, the DepSecDef directed 
that DoD contracts heretofore entered into 
be amended or modified to remove these re- 
quirements with respect to sales on or after 
October 7, 1992, except as expressly required 
by statute. 

In accordance with the DepSecDef’s deci- 
sion, on October 9, 1992, the Under Secretary 
of Defense for Acquisition and Technology 
directed the Assistant Secretaries of the 
Army, Navy, and Air Force, and the Direc- 
tors of the Defense Agencies, to modify or 
amend contracts that contain a clause that 
requires the reporting or recoupment of non- 
recurring costs in connection with sales of 
defense articles or technology, through the 
addition of the following clause: 

The requirement of a clause in this con- 
tract for the contractor to report and to pay 
a nonrecurring cost recoupment charge in 
connection with a sale of defense articles or 
technology is deleted with respect to sales or 
binding agreements to sell that are executed 
on or after October 7, 1992, except for those 
sales for which an Act of Congress (see sec- 
tion 21(e) of the Arms Export Control Act) 
requires the recoupment of nonrecurring 
costs. 

This report reflects no cost with respect to 
the reporting or recoupment of nonrecurring 
costs in connection with sales of defense ar- 
ticles or technology, as none have been iden- 
tified for calendar year 1995. 


EXTRAORDINARY CONTRACTUAL AC- 
TIONS TAKEN PURSUANT TO PUBLIC 
LAW 85-804 TO FACILITATE THE NA- 
TIONAL DEFENSE, CALENDAR YEAR 
1995 


SECTION A—DEPARTMENT OF DEFENSE 
SUMMARY 


SUMMARY REPORT OF CONTRACTUAL ACTIONS TAKEN PURSUANT TO PUBLIC LAW 85-804 TO FACILITATE THE NATIONAL DEFENSE—JANUARY-DECEMBER 1995 


Department and type of action 


Department of Defense, a.“? 2 


Amendments without Consideration... . 
Contingent liabilities . 


Army total 
Amendments without consideration ...... 


RORY, OID: ̃ ͤ— 


Amendments without consideration 
Contingent lisbiſites — 


At Force, tot 
%% Ä — — ———— 


Detense Logistics Agency, total 
Ballistic Missile Defense Organization, tot: 
Defense Information Systems Agency, tote 
Defense Mapping Agency. tots 
Defense Nuclear Agency, total ... 


Actions approved Actions denied 
Amount requested Amount approved Number Amount 
10.00 0.00 2 111,753,769.00 
0.00 0.00 2 111,753,769.00 
0.00 0.00 0 0.00 
0.00 0.00 1 120,700,000.00 
0.00 0.00 1 110. 700. 000.00 
10.00 0.00 1 1,053,769.00 
0.00 0.00 1 1,053,769.00 
0.00 0.00 0.00 
10.00 0.00 0 0.00 
0.00 0.00 0 0.00 
0.00 0.00 0 0.00 
0.00 0.00 0 0.00 
0.00 0.00 0 0.00 
0.00 0.00 0 0.00 
0.00 0.00 0 0.00 


1 The actual or esti 


cost of the contingent liabilities can not de predicted, but could entail millions of dollars. 


estimated potential 
2One of the indemnifications is for FY 1996 annual airlift contracts and is included in this report. The Air Force has deemed the second indemnification to be “classified,” not subject to this report's purview. 


SECTION B—DEPARTMENT SUMMARY 
DEPARTMENT OF THE ARMY 


Contractor: Martin Marietta Corporation. 

Type of action: Amendment Without Con- 
sideration. 

Actual or 
$110,700,000. 

Service and activity: U.S. Army Missile 
Command. 

Description of product or service: The re- 
quest was made for payment of certain non- 


estimated potential cost: 


recurring investment costs incurred that 

were not fully recovered upon the 1992 can- 

cellation of the Forward Area Air Defense 

eee ae Forward Heavy System (LOS-F- 
). 


Background: The Martin Marietta Team. 
consisting of Martin Marietta Technologies 
Inc., Electronics & Missiles; and two of its 
subcontractors, Oerlikon Aerospace, Inc., 
and Williams International, submitted a re- 
quest for extraordinary contract relief under 


Public Law 85-804, requesting an amendment 
without consideration pursuant to Federal 
Acquisition Regulation (FAR) 50.302-1(b), 
“Government action.“ 


The Team requested a total of $110.7 mil- 
lion for losses sustained when the Army can- 
celed the Forward Area Air Defense Line-of- 
Site Forward Heavy System (LOS-F-H) in 
1992. The request was for payment of certain 
nonrecurring investment costs incurred by 
the Team which could not be fully recovered 
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when the program was canceled. The $110.7 
million request for relief was further broken 
down as follows: Martin Marietta Tech- 
nologies Inc.—$54.9 million; Oerlikon Aero- 
space, Inc.—$4l.1 million; and Williams 
International—$14.7 million. 

Martin Marietta Corporation (MMC) was 
the prime contractor on the LOS-F-H Sys- 
tem,! with Oerlikon performing as the prin- 
cipal subcontractor for the fire units and 
missiles, and Williams serving as the sub- 
contractor integrating two environmental 
control units into the systems primary 
power unit. 

Statement of facts 

In 1986 the Army had a need to provide air 
defense protection for heavy maneuvering 
forces deployed forward on the battlefield. 
Consequently, on January 24, 1986, the U.S. 
Army Missile Command (MICOM) issued a 
Request for Information (RFI) for a proposed 
LOS-F-H Program. Following analysis of 
several responses to the RFI, MICOM issued 
a Draft Request for Proposals (RFP) on Jan- 
uary 3, 1986. The Draft RFP contained de- 
ployment requirements and target quantities 
and deliveries. 

On January 12, 1987, Martin Marietta Cor- 
poration (MMC) responded to the draft RFP, 
advising that significant up-front MMC non- 
recurring investment and capital outlay 
would be required to comply with the RFP 
requirements. MMC requested that the defin- 
itive RFP address indemnification for the 
expenses identified. MMC was the only con- 
tractor that raised indemnification as an 
issue. On March 16, 1987, MICOM issued a de- 
finitive RFP. The RFP contained a six year 
funding profile for the proposed program 
along with a statement that if the funding 
profile was insufficient, offerors should offer 
an alternative profile which matched their 
proposed delivery schedule. The funding pro- 
file provided was as follows: 

Fiscal year: 


1993 416 
On April 3, 1987, the LOS-F-H Project Of- 
fice completed Acquisition Plan number 2 for 
the LOS-F-H Program. This plan called for 
the acquisition of a Non Developmental Item 
(NDI) as a component of the Forward Area 
Air Defense System (FAADS) to operate 
with and provide protection for forward 
heavy maneuvering Army units. The plan 
stated that the responses to the RFI had 
demonstrated that several systems met the 
criteria for an NDI, but that none of them 
met the full system requirements defined in 
the Required Operational Capability (ROC) 
for the FAADS. The plan called for the im- 
mediate procurement of the NDI system that 
came nearest to meeting the full system re- 
quirements, with the capability to grow to 
meet the requirements of the ROC. This ap- 
proach was adopted in part based on a deter- 
mination that several firms had responded to 
the RFI, offering systems that could ulti- 
mately satisfy the Army’s full system re- 
quirements. The plan also called for fielding 
of the system to begin in FY 1990 and full de- 
ployment to four forward divisions in Burope 
by the end of the calendar year 1992. It called 
for award of up to four $2.0 million firm 
fixed-price contracts for candidate evalua- 
tion. 


The Program Contract was also commonly known 
as the Air Defense Anti-Tank System (ADATS). 


CONGRESSIONAL RECORD—HOUSE 


On May 29, 1987, MMC responded to the de- 
finitive RFP. In its response, MMC proposed 
clauses (identified as H-12a and H-12b) which 
called for indemnification of the funds it had 
previously identified as necessary for non- 
recurring up-front investment and capital 
outlay. These two clauses were rejected by 
MICOM. No other competing offeror re- 
quested similar indemnification. 

On June 12, 1987, MMC was awarded Con- 
tract DAAHO0187-C-A049, one of four can- 
didate evaluation contracts. This contract 
contained follow-on production options 
which were unpriced. 

On August 14, 1987, the Army changed the 
funding profile for fiscal years (FYs) 1988, 
1989, and 1990, as follows: 

FY 1988—$95 million. 

FY 1989—$255 million. 

FY 1990—$397 million. 

At that time, MMC was advised by the 
Contracting Officer (CO) that its proposal 
had to be both affordable and executable in 
FY 1988-FY 1990. 

On November 12, 1987, following extensive 
negotiations, MMC submitted its Best and 
Final Offer for the unpriced options. This 
offer stated that MMC was delaying recovery 
of its major investments until the produc- 
tion phases of the program (FY 1990 through 
FY 1993). On November 30, 1987, MMC was an- 
nounced as the winner of the competition. 

On February 10, 1988, modification P00004 
to the MMC candidate evaluation contract 
was executed. This modification priced the 
unpriced production and interim contractor 
support options. Option 1 was exercised. This 
modification did not provide for indemnifica- 
tion for the up-front and capital outlay ex- 
penses requested earlier by MMC. 

At the time modification P00004 was exe- 
cuted, certain Army officials, including but 
not limited to the LOS-F-H Project Man- 
ager, were aware that, as a result of the 
budgeting process, the funding profile con- 
tained in the definitive RFP had been sharp- 
ly reduced for FY 1989 and forward, The 
MICOM contracting organization and others 
did not know of any finite reductions at that 
time the modfification was executed. Modi- 
fication P00004 contained a provision that 
production Special Tooling/Special Test 
Equipment (ST/STE) costs would be deferred 
to succeeding production efforts and that if 
the contract was terminated for any reason 
other than default, any unamortized cost 
would be subject to termination settlement 
in accordance with the Terminiation provi- 
sion of the contract. It also stated that in 
the event of nonexercise of an option or pro- 
gram cancellation for any reason other than 
default, the contract would be subject to an 
equitable adjustment to provide for 
recoupment by the contractor of any 
unamortized production ST/STE acquisition 
cost, or adjustment of the amortization 
schedule, as appropriate. 

On February 11, 1988, bilateral modifica- 
tion P00006 to the contract was executed by 
the CO. This modification exercised Option 2 
on an incremental funding basis. 

Then on February 25, 1988, just 15 days 
after contract award, the CO notified MMC 
by letter that a reduction in the FY 1989 
funds allocated to the LOS-F-H Project in 
the President’s FY 1988 Budget necessitated 
a not-to-exceed (NTE) proposal from MMC 
for substantially less hardware quantities 
than set forth in Option 3 of the contract. It 
was requested that such a proposal be re- 
ceived before March 4, 1988. Prior to the CO’s 
letter of February 25, 1988, there was no indi- 
cation that any Government official notified 
MMC of the reduction. MMC contended that 
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while it was aware of budget cut speculation 
from reading several periodicals in the No- 
vember and December 1987 time frame, it was 
not aware of any specific reduction decisions 
prior to the CO’s letter of February 25, 1988. 

On March 16, 1988, MMC provided the NTE 
proposal requested. The proposal contained 
the long lead time items necessary to sup- 
port 5 fire units and 60 missiles as opposed to 
the quantities necessary to support the 15 
fire units and 178 missiles called for in the 
contract at that time for Option 3. While 
MMC did not mention its up-front and cap- 
ital investment in its March 16, 1988, pro- 
posal, it did make reference to its invest- 
ment and its intent to recover it as origi- 
nally planned. This letter accompanied the 
signed copy of contract modification P00022 
MMC sent to the CO. Modification P00022 in- 
corporated the reduced quantity for Option 3 
into the contract. It also exercised Option 3 
for the reduced quantities at NTE prices to 
be definitized within 180 days. 

On December 9, 1988, MMC provided its pro- 
posal for final pricing of the new quantities 
for Option 3. This proposal was conditioned 
on MICOM acceptance of a contractor pro- 
posed provision (H-28) wherein MICOM would 
recognize: 1) that MMC had and would con- 
tinue to make a significant investment in 
the LOS-F-H program; 2) that recovery of 
that investment was planned commencing 
with the FY 1990 program requirement; and 
3) the allowability of an reimbursement for 
the investment in subsequent year produc- 
tion options. However, the parties failed to 
reach any agreement on provision H-28, and 
it was not incorporated into the contract. 
MMC Provision H-28 is attached. 

On March 10, 1989, the CO concurred in an 
MMC suggestion that its December 1988 pro- 
posal was outdated and that the new pricing 
be combined with a planned repricing exer- 
cise for Option 4. On April 14, 1989, the CO 
provided MMC with RFP package D9~109-89, 
which called for a restructure of the con- 
tract. With regard to Option 4, the package 
called for prices for 5 fire units and 60 mis- 
siles, and 4 fire units and 48 missiles. No 
funding profile was provided. Funding con- 
straints, additional and extensive testing re- 
quirements, and other programmatic and ad- 
ministrative delays were identified as con- 
tributing factors to the need for the restruc- 
ture. 

On June 27, 1989, MMC provided its re- 
sponse. With regard to Option 4, MMC pro- 
posed the following: 


Option Quantities NTE price 
Option W . 5 Fire Units and 60 missiles . $151,292,880 
Option Ma) 4 Fire Units and 48 missiles 131,289,560 


Option Id) 


MMC’s proposal stated that its unsolicited 
Option IV(b) was an alternate that contained 
suggested hardware and support services 
which MMC believed would fulfill the Army's 
near term requirements and meet the 
Army’s perceived budget restraints. The pro- 
posal further stated that the proposed prices 
included additional MMC supplemental funds 
in the amount of $29 million. At this time 
MMC again requested indemnification of al- 
locable and allowable advance expenditures. 
On July 17, 1989, the CO rejected this pro- 
posal because it did not contain firm NTE 
prices. A new proposal was requested, 
Several meetings between various rep- 
resentatives of MMC and MICOM followed. 
One such meeting was held on July 21, 1989, 
in the office of the Director of the Acquisi- 
tion Center at MICOM. Following these 
meetings, amendment 4 to the restructure 
solicitation was issued. At this time two 


. 4 Fire Units and 10 missiles 88,772,880 
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clauses proposed by MMC (identified as H-36 
and H-37) were incorporated into the solici- 
tation. These clauses, which deal with in- 
demnification of and recovery of MMC up- 
front nonrecurring and capital outlay costs, 
are also found in contract modification 
P00063. Clauses H-36 and H-37 are attached. 

On October 24, 1989, MMC submitted its 
combined proposal for definitization of the 
new Option II and IV quantities. At that 
time, citing H-36, MMC submitted a proposal 
for the recovery of capital and nonrecurring 
investment costs. The proposal was further 
revised by MMC in November 1989, and com- 
pleted on March 29, 1990. 

On May 7, 1990, MMC wrote the CO, raising 
the possibility of early transition of the mis- 
sile production line from Switzerland to the 
United States. A change in the contract pro- 
vision dealing with ST/STE was requested. 
On May 31, 1990, the CO responded that since 
the program was experiencing perturbations 
and system technical performance uncer- 
tainties, the Government was not willing, at 
that time, to increase its exposure relative 
to such requirements. 

On June 15, 1990, an independent reliabil- 
ity, availability, and maintainability (RAM) 
review of the MMC LOS-F-H System was 
completed by a team appointed by the Dep- 
uty Under Secretary of the Army (Oper- 
ations Research), and the Commanding Gen- 
eral of the Operational Test Evaluation 
Agency. This review established that while 
the system met or exceeded technical re- 
quirements, its long term RAM performance 
left much to be desired. On July 8, 1990, the 
CO advised the MMC Contract Manager that 
no further action would be taken at that 
time on the earlier indemnification request 
pursuant to an agreement between the 
Army’s Air Defense Program Executive Of- 
fice and MMC officials. 

On September 13, 1990, the CO wrote to 
MMC advising that an updated proposal was 
needed for audit by The Defense Contract 
Audit Agency (DCAA). On November 16, 1990, 
MMC forwarded the updated request for in- 
formation to the CO. On January 24, 1991, a 
DCAA Audit Report for the request for in- 
demnification was completed. 

In the interim, on November 5, 1990, the 
U.S. Congress enacted Public Law 101-510, 
which stated that the Secretary of the Army 
may not obligate any funds after November 
5, 1990, for a payment under the ADATS (the 
MMC LOS-F-H candidate) air defense pro- 
gram for contractor corrections of system 
reliability deficiencies to meet original pro- 
gram specifications. 

On February 15, 1991, the parties finalized 
contract modification P00116, wherein a Test 
Program Extension Phase was added to the 
contract. Negotiation of this agreement 
began before any action was taken by the 
U.S. Congress. The parties agreed that MMC 
would fund a reliability growth program and 
MICOM would fund a test program extension 
to verify actual system reliability. 

On June 18, 1991, a MICOM Price Analysis 
Report concerning indemnification was com- 
pleted. On August 16, 1991, the MICOM Com- 
manding General forwarded the MMC request 
to the Army Contract Adjustment Board 
(ACAB) through the Army materiel Com- 
mand (AMC). The referral stated that MMC’s 
Public Law indemnification request was 
being forwarded pursuant to a contract re- 
quirement that MICOM would make a “best 
effort to ensure that the special provision 
was proceeded in a timely fashion. No rec- 
ommendation was made. The letter re- 
quested action by the ACAB on the request 
and asked that if indemnification was grant- 
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ed, MICOM be provided appropriate guide- 
lines for and an opportunity to negotiate the 
implementing provision. On December 6, 
1991, AMC forwarded the MMC indemnifica- 
tion request to the ACAB. AMC rec- 
ommended denial of the request as pre- 
mature. 

On January 22, 1992, the Secretary of De- 
fense announced that the Army's LOS-F-H 
program was canceled. On February 27, 1992, 
the ACAB notified MMC that since the pro- 
gram had been canceled, indemnification was 
no longer a suitable form of relief for MMC. 
MMC was advised to submit a revision of its 
request if it desired to maintain its request 
under Public Law 85-804. 

MMC has been paid a total of 
$363,513,948.04. This represents amounts paid 
under the basic contract, its options, and 
under the termination for convenience 
clause to include $25.8 million under Clause 
H-37. The team’s present request for $110.7 
million is in addition to amounts already re- 
ceived. 

Applicants contentions 

For the following reasons the Team be- 
lieved that it should be granted relief for 
losses it sustained as a result of the supple- 
mental funding it provided to the Govern- 
ment and for which it has not been reim- 
bursed: 

First, the Government identified the LOS- 
F-H program as a high-priority program, an- 
swering a critical need for air defense for the 
Army’s heavy maneuvering forces, and the 
Team made a firm commitment to the Pro- 


gram. 

Second, the Government defined a program 
plan that, by any objective assessment, 
could not be accomplished without contrac- 
tor concurrent supplemental funding which 
the Team provided. 

Third, throughout the contract, state- 
ments, representations, and other actions by 
the Government encouraged the Team to 
continue supplemental funding of the pro- 
gram, even as Government funding decreased 
and technical requirements increased. The 
Team lists the following ten Government ac- 
tions in support of this assertion: 

1. The Government accepted MMC's origi- 
nal proposal, which clearly identified its 
plan to provide supplemental funding for the 
early program phases and then recover that 
funding during priced production options; 

2. By indemnifying ST/STE, the Govern- 
ment clearly demonstrated an intent to 
carry the program through to production; 

3. The Government continued to acknowl- 
edge and accept MMC’s supplemental] fund- 
ing; 

4. The Army, in December 1987, after se- 
lecting the Martin Marietta Team, and prior 
to contract award, reduced FY 1989 funding 
for the LOS-F-H program. On February 10, 
1988, the Army awarded the contract that it 
knew could not be executed as contracted for 
by the parties. As a result, MMC became con- 
tractually obligated to spend the initial in- 
crement of supplemental funding required to 
perform the contract ($65 million). MMC was 
notified by the CO 15 days after contract 
award that significant hardware reductions 
would be made due to FY 1989 funding reduc- 
tions. At this time, MMC’s contractual 
method of recovery (priced production op- 
tions) was effectively eliminated because of 
the Army's intent to reduce production 
quantities and funding; 

5. The Government accepted additional 
nonrecurring funding ($29 million) by MMC 
when Government funding was insufficient 
to execute contract Option IV (FY 1990); 

6. Special Provision H-36 was incorporated 
in to the contract, committing to a “best ef- 
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fort to secure indemnification of MMC’s 
nonrecurring expenditures; 

7. Special Provision H-37 was incorporated 
into the contract, providing for recovery of 
nonrecurring expenses within the obligated 
contract funds in the event of termination 
through no fault of MMC; 

8. The Government insisted that MMC fund 
and perform a reliability growth program (an 
additional $17.3 million) to achieve perform- 
ance over and above current contract reli- 
ability requirements; 

9. MICOM program officials encouraged 
MMC to expend funds to relocate the ADATS 
missile production line from Switzerland to 
the United States in anticipation of Govern- 
ment production requirements; and 

10. The Government failed to process 
MMC’s original request for indemnification 
under Public Law 85-804 in a timely manner. 

Decision 

The Team requested an amendment with- 
out consideration for $110.7 million, assert- 
ing that it lost this amount providing con- 
tractor supplemental funding to the LOS-F- 
H program. Suffering a loss is not enough to 
justify an amendment without consideration 
under Public Law 85-804 and FAR 50.302-1. To 
justify relief under this provision, a contrac- 
tor must established that the loss: (a) will 
impair the future productive ability of a con- 
tractor whose continued operation is essen- 
tial to the national defense (FAR 50.302-1(a)); 
or (b) is the result of Government action, 
which in the interests of fairness deserves to 
be compensated (FAR 50.302-1(b)). 

In this case, the Team did not assert that 
the provisions of FAR 50.302-1(a) apply, but 
instead framed their request for relief in 
terms of Government action (FAR 50.302- 
1(b)). It is generally recognized that the Gov- 
ernment action theory of recovery is com- 
posed of three elements: 

1. The contractor has suffered an actual 
loss; 

2. The loss resulted from some Government 
action (either a contractual or sovereign 
act); and 

3. The Government action action has re- 
sulted in unfairness to the contractor. 

As discussed below, while the ACAB agreed 
that the Team suffered a loss of at least 
$110.7 million, the weight of the evidence did 
not support the claim that the loss was the 
result of Government action(s), or that it 
would be unfair to maintain the status quo 
with regard to the parties’ position involving 
the canceled LOS-F-H Program. The ACAB 
found that the losses suffered by the Team 
were the result of calculated business deci- 
sions made under the pressure of competi- 
tion, and not the result of Government ac- 
tion. It was decided that the risk of loss in 
this situation must therefore be born by the 
Team. 

First, there was no question that the Army 
identified to MMC and the other competitors 
that the LOS-F-H was a high-priority pro- 
gram answering a critical need for air de- 
fense of the Army's heavy maneuvering 
forces. However, this statement of need hard- 
ly qualified as the type of Government ac- 
tion that warrants granting relief under FAR 
50.302-(b) when a program is subsequently 
canceled. When this statement of need was 
made it was truthful and supported with ade- 
quate funding. These kinds of statements are 
frequently made by the Government. In fact, 
if the Government can not make these defin- 
itive statements, it is prohibited from ac- 
quiring the goods or services requested. 
Using the Teams’ analysis, anytime the Gov- 
ernment cancels a pregram a contractor 
would be entitled to relief under Public Law 
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85-804. Adoption of this analysis would make 
unnecessary and meaningless other protec- 
tion found in Government contracts which 
provide for the effect of a canceled contract 
(e.g. termination for convenience clause), 
and would eliminate from contractor’s con- 
sideration any risk of loss on the contract. 

Second, the Team asserted that any objec- 
tive assessment of the Army’s requirements 
reveals a program that could not be accom- 
plished without contractor concurrent sup- 
plemental funding. The ACAB was unable to 
verify the Team’s implied position that all 
four competitors considered supplemental 
funding to be essential to this acquisition be- 
cause the proposals of those offerors not se- 
lected for award had been destroyed. How- 
ever, the consensus of the Government per- 
sonnel involved in this action indicated that 
of the four offerors, only MMC affirmatively 
notified the Army that its proposal involved 
the use of contractor funds to accomplish 
early Government objectives. Furthermore, 
the ACAB had been advised that whether an 
offeror proposed the use of their funds to 
support the initial efforts under the contract 
with recovery in follow on production op- 
tions was not a factor in the Army’s cost/ 
price deliberations. What was unique about 
the LOS-L-H contract was that the RPF in- 
formed offerors of the Army’s six year fund- 
ing profile for the program (total funding 
line of $1.984 billion). Offerors were told that 
award would be made to the contractor that 
closest achieved the Army’s desired objec- 
tives. 

MMC’s response to this situation was in- 
formative. Even though MMC identified the 
Army’s funding profile to be insufficient in 
the early years to pay for all of its costs, and 
even though it proposed indemnification 
clauses to cover its nonrecurring up-front in- 
vestment and capital outlay (clauses specifi- 
cally rejected by the Army, i.e., H-l2a and 
H-12b), MMC elected to remain in the com- 
petition. Apparently, MMC viewed the 
Army’s overall funding profile to be suffi- 
cient, and made a business decision to shift 
a substantial proportion of its cost to the 
follow on production options. MMC could 
have chosen not to submit an offer, but it did 
not elect that course of action. These facts 
suggested that MMC considered the risks in- 
volved and made a business decision that it 
could present an acceptable offer that met 
the Army’s funding line. By analogy, it is 
noted that the Government may accept a 
contractor’s buy-in“ to a contract, and if 
this is permissible, certainly the Govern- 
ment may accept advanced funding by the 
contractor on the contract. Consequently, 
the ACAB was not persuaded that the ac- 
ceptance of a contractor’s proposal? espe- 
cially one from a major experienced DoD 
contractor like MMC, constituted the kind of 
Government action which justified providing 
relief under Public Law 85-804. 

MMC had identified some ten Government 
actions which occurred throughout the con- 
tract which encouraged it to continue sup- 
plemental funding. The first (acceptance of 
MMC’s original proposal) is discussed above. 
Others of significance are discussed below. 

MMC contended that by indemnifying pro- 
duction ST/STE, the Army clearly dem- 
onstrated an intent to carry the program 
through to production. While the contract 
contained such a provision, it was unreason- 
able to conclude that it constituted some 


2 Acceptance of MMC's original proposal was listed 
as the first of ten Government actions that encour- 
aged it to provide supplemental funding to the LOS- 
F-H program. Government actions 3 and 5 are simi- 
lar in their charge. 
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form of a guarantee that the LOS-F-H pro- 
gram would enter production. The Army 
clearly had an expectation that this program 
would enter full scale production; however, 
there were no guarantees. Indeed, it can be 
argued that the presence of this limited in- 
demnification provision in the contract was 
a warning that production was not a fore- 
gone conclusion, i.e., there were risks in- 
ie and contractors must plan accord- 
ingly. 

MMC complained that the exercise of Op- 
tion 2 on February 10, 1988, was unfair be- 
cause the Army knew that would cause MMC 
to expend its supplemental funds and at the 
time the Army knew the program would 
have to be restructured because of funding 
shortfalls in FY 1989. There was some appeal 
to this argument, however, shortly there- 
after on February 25, 1988, immediately after 
becoming aware of the reduced funding, the 
CO notified MMC of the problem. During the 
15 days between February 10-25, 1988, MMC 
did not obligate all of its supplemental fund- 
ing ($65 million). In fact, MMC did not defini- 
tize its $1.00% contracts with its subcontrac- 
tors, Oerlikon and Williams, until March and 
April of 1988, respectively. On February 25, 
1988, MMC could have objected to the 
changed circumstances, but it did not. It was 
not unreasonable to conclude that MMC 
failed to object because it believed that an 
objection would cancel the program and lead 
to the termination of the contract. At that 
point, still believing the program could be 
saved, MMC concluded it was worth the risk 
and continued performance. 

The same analysis applied to the execution 
of Option IV, which MMC asserted amounted 
to $29 million in supplemental funding by the 
Team. The restructuring of the option began 
in August 1988. MMC had the opportunity of 
repricing any remaining options in the con- 
tract so it could recover all of its supple- 
mental funding. However, MMC, which was 
in a sole source position at that time, elect- 
ed not to seek such a repricing, probably out 
of a concern that the program may have 
been canceled. Consequently, MMC made the 
decision to continue to accept the risks it 
had undertaken from the beginning of the 
competition. 

MMC asserted that the insertion of Special 
Provision H-36 in its contract, committed 
the Army to a best effort“ to secure indem- 
nification of MMC’s nonrecurring invest- 
ment costs. The parties had different opin- 
ions on the meaning of H-36. MMC believed 
that the clause represented a Government 
commitment to use its best effort to secure 
indemnification for MMC for what the Gov- 
ernment considered to be legal and of value 
to the Government. On the other hand, 
MICOM officials stated that the clause mere- 
ly required MICOM to make its best effort to 
insure that special provisions, deemed to be 
of value to the Government, and in accord 
with applicable statutes and regulations, 
would be processed in a timely manner for 
consideration at a higher level and, if ap- 
proved, incorporated into the contract. A re- 
view of H-36 supported MICOM’s reading of 
the clause. In any event, the ACAB did not 
believe that agreeing to the incorporation of 
such clause in a contract constituted the 
type of Government action which triggers 
the applicability of Public Law 85-804. 


3In a letter to Williams dated July 17, 1987, MMC 
stated: To win this program we must develop a 
strong team that is not only willing to share the re- 
wards, but also to shoulder their share of the risk. 
Similar letters were sent to all major MMC sub- 
contractors. In accordance with this business deci- 
sion, Williams and Oerlikon embarked on their Op- 
tion 2 efforts for $1.00. 
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MMC also cited the inclusion of Special 
Provision H-37 as a Government action 
which encouraged its expenditure of non- 
recurring investment costs. This clause was 
negotiated in July 1989 after MMC made its 
decision to accept the risk of loss associated 
with the contract. The ACAB found it dif- 
ficult to ascertain how the interpretation of 
this clause harmed MMC, since the TCO paid 
MMC $25.8 million under its terms and condi- 
tions. 

MMC’s argument that the Army insisted 
that it spend $17.3 million on a reliability 
growth program was not supported by the 
record.“ During the period April 1, 1990, to 
May 18, 1990, the Government conducted an 
independent Reliability, Availability, and 
Maintainability (RAM) review of the LOS-F- 
H system. This report, dated June 15, 1990, 
found that while the LOS-F-H met or ex- 
ceeded program requirements in the area of 
technical performance, it had not dem- 
onstrated the capability of meeting RAM cri- 
teria essential for deployment. A reliability 
growth program was recommended before 
the system entered production. MMC and the 
Government reached an agreement whereby 
MMC would fund a RAM growth program and 
the Government would fund an extended test 
program. This occurred before Congress di- 
rected in November 1990 that the Army not 
fund improvement of system reliability defi- 
ciencies. All things considered, the ACAB be- 
lieved that this arrangement was not prop- 
erly characterized as a situation where the 
Army insisted that MMC do anything. Rath- 
er, the ACAB believed the proper character- 
ization was that the parties reached an 
agreement on a solution for correcting a mu- 
tually recognized problem with the system. 

MMC asserted that LOS-F-H program offi- 
cials encouraged it to relocate Oerlikon's 
missile production line from Switzerland to 
the United States. The circumstances sur- 
rounding this issue were in dispute. 

Colonel Gamino, the Project Manager, 
stated that the idea of moving the missile 
production line to the United States came 
from MMC. He pointed out that moving the 
line had the obvious advantages of lower 
cost, reduced risk and increased political 
support. He advised that MMC approached 
him on several occasions indicating it was 
considering the move. He stated that while 
he neither objected to the proposal, nor en- 
couraged further consideration of the move, 
he made it clear to MMC that the decision to 
move the line was a business decision that 
would have to be made by MMC. 

General Drolet, the Program Executive Of- 
ficer at the time, indicated that his first 
knowledge that such a move was under con- 
sideration came in a discussion with Colonel 
Gamino, during which he was advised that 
Colonel Gamino had learned that MMC had 
been involved in undisclosed discussions with 
the Swiss on moving the line. The General 
confirms that the Army had earlier ex- 
pressed serious concern to MMC over the 
cost of the missile, and that when he dis- 
cussed the matter with MMC officials after 
his discussion with Colonel Gamino he en- 
couraged MMC to explore the concept be- 
cause he felt that such a move would reduce 
the cost of the missile. 

Dr. Arnold Maynard, an employee in the 
LOS-F-H Project Office at the time, advised 
that he remembered the concept coming up 


*While MMC cited this as one of the Government 
actions which encouraged it to expend investment 
costs, MMC was not asking for reimbursement of 
any of the expenditures associated with the effort. 
The $17.3 million figure was not included in the 
$110.7 million request for relief. 
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during discussions between Project Office of- 
ficials; all of whom felt it was a good idea 
primarily because of the political con- 
sequences of production in the United 
States. However, Dr. Maynard did not recall 
any discussions with MMC officials on the 
subject. 

MMC, on the other hand, maintained that 
the idea to move the line came from uniden- 
tified senior Army officials and that those 
officials provided strong encouragement for 
the move. MMC cited first quarter of cal- 
endar year 1989 program cost reviews as the 
point in time when the move was conceived 
and encouragement begun. 

The ACAB had carefully reviewed this evi- 
dence and concluded that the decision to 
move Oerlikon’s missile production line was 
a business decision of MMC’s and was not the 
product of any Government action. It ap- 
peared from the record that the funds associ- 
ated with the move had been invested by the 
time the issue of moving the line came to 
the attention of Army officials. 

The final Government action MMC com- 
plained of was the Army’s failure to timely 
process its original request for indemnifica- 
tion. MMC asserted that it should not have 
taken 31 months to process its request from 
the CO to the senior procurement official at 
the Department of the Army (October 1989- 
February 1992). MMC acknowledged that 
some delays were caused by a misunder- 
standing of the documents requested to sup- 
port the proposal and the fact that the ac- 
tion was put “on hold” (for less than two 
months) in mid-1990 while reliability growth 
was being worked. MICOM described the sit- 
uation as follows: MMC and the CO were un- 
able to agree that the request was complete 
and ready to be sent forward until MMC pro- 
vided further input on March 29, 1990. The 
RAM issue became prominent shortly there- 
after. This caused the parties to agree that 
the request should not be sent forward and 
the Army should put the indemnification re- 
quest on the back burner“ until further no- 
tice. Following receipt of briefings from both 
MICOM and MMC in the third quarter of 
1990, Department of the Army officials re- 
quested that MICOM take action to send the 
request forward for action. This called for an 
update of MMC’s request, which was received 
in November 1990, and an audit was com- 
pleted by the Defense Contract Audit Agency 
in the latter part of January 1991. A MICOM 
price analysis was completed in June 1991. In 
August 1991, the request was forwarded by 
MICOM through AMC to Headquarters De- 
partment of the Army for action. AMC sent 
the request forward on December 6, 1991. The 
ACAB took action at the end of February 
1992. 

It was the ACAB’s judgment that while 
there was delay in processing the request, 
the record did not support MMC assertion 
that the Army was responsible for the major- 
ity of the delay. Furthermore, since MMC’s 
original request for indemnification was 
based on essentially the same facts that were 
now before the ACAB, MMC had suffered no 
prejudice since there was no reason to be- 
lieve that an earlier decision by the Army on 
this request would be different than the one 
reached by ACAB today. 

Conclusion 

The ACAB considered all materials sub- 
mitted by the Martin Marietta Team, all in- 
formation submitted by the MICOM Contract 
Adjustment Board, and all testimony pre- 
sented to the ACAB on October 6, 1994. Based 
on that review, it was the unanimous deci- 
sion of the ACAB that relief under the au- 
thority of Public Law 85-804 was not appro- 
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priate in this case and the request was de- 
nied. 
ATTACHMENT—PRIME CONTRACT SPECIAL 
PROVISIONS 


Special provision submitted to MICOM, 
but not incorporated into the LOS-F-H con- 
tract. 


H-28 contractor recovery of nonrecurring invest- 
ment 


“The Government recognizes that the con- 
tractor has and will continue to make a sig- 
nificant financial investment in the LOS-F- 
H program substantially as was proposed in 
the FAAD LOS-F-H BAFO Cost Volume IV. 
OR19,200P, pages 2-53 to 2-60, dated Novem- 
ber 12, 1987. The Government also recognizes 
that the recovery of this investment by the 
contractor is planned, commencing with the 
FY 1990 program and for each program year, 
in accordance with the schedule as provided 
in the same BAFO Cost Volume IV, OR19,200, 
page 0-18. To this end, it is the intention of 
the Government, as stated herein, to recog- 
nize the allowability of and reimbursement 
for this nonrecurring contractor investment 
in subsequent program year production op- 
tions and to assure the recovery of that con- 
tractor investment as specified above should 
these options be exercised by the Govern- 
ment.” 

Special Provisions incorporated into Op- 
tion IV 
H-36 indemnification procedures 

“The contractor has provided, for consider- 
ation by the Government with his NTE sub- 
mittal, the following contract special provi- 
sions that he has requested the Government 
include in the resultant definitized contract: 
(1) Capital Indemnification; and (2) Indem- 
nification of Non-recurring Investment. Ap- 
proval for inclusion of these provisions is at 
a higher headquarters. It is the intent of 
MICOM to review in detail the content of 
these provisions. After review, MICOM will 
make a “best effort” to ensure that the spe- 
cial provisions deemed to be of value to the 
Government and IAW applicable statutes and 
regulations, are processed in a timely man- 
ner and, upon receipt of approval, to incor- 
porate the special provisions into the con- 
tract by contract modification. 

Approval or disapproval of the above provi- 
sions shall not result in a change to the NTE 
or the definitized price of Option IV.“ 

H-37 contractor recovery of nonrecurring invest- 
ment 


The Government recognizes that the con- 
tractor has and will continue to make a sig- 
nificant financial investment in the LOS-F- 
H program. The Government also recognizes 
that the recovery of this investment by the 
contractor is planned, commencing with the 
FY 1990 program and for each program year. 
To this end, it is the intention of the Govern- 
ment to recognize all reasonable, allowable 
and allocable nonrecurring contractor in- 
vestment in subsequent program year pro- 
duction options should these options be exer- 
cised by the Government. Nothing contained 
herein in any way shall be construed to di- 
minish the Government’s right to review and 
audit these costs at any time LAW provisions 
in the contract. In the event no options are 
exercised, there will be no liability on the 
part of the Government not covered else- 
where in the contract. The amount claimed 
to be invested through Option IV by the con- 
tractor is not-to-exceed amount of 
$98,000,000, which is subject to downward ne- 
gotiation only. 

In the event the Government terminates 
this contract for convenience, the contractor 
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may include in its termination claim and the 
Government will recognize any previously 
incurred reasonable, allocable, and allowable 
unrecovered investment costs to the extent 
such costs do not cause the termination set- 
tlement to exceed the funding obligated to 
the contract." 

Contingent Liabilities: None. 

Contractor: None. 

DEPARTMENT OF THE NAVY 


Contractor: EMS Development Corporation 
(EMS). 
Type of action: Amendment Without Con- 
sideration. 
Actual or 
$1,053,769. 
Service and activity: Department of the 
Navy, Naval Sea Systems Command. 
Description of product or service: Supply 
of degaussing systems on LHD 5 and LHD 6. 
Background: EMS Development Corpora- 
tion (EMS) submitted a Request for Extraor- 
dinary Contractual Relief under Public Law 
85-804 (hereinafter referred to as the Act“) 
on May 15, 1995, in the amount of $1,053,769, 
not including profit. The request arose out of 
contract N00024-92-C-2204, between NAVSEA 
and Ingalls Shipbuilding, Inc. (ISI), for con- 
struction of LHD 5 and 6. EMS was a sub- 
contractor chosen by ISI to supply 
degaussing systems on LHD 5 and LHD 6. 
The Secretary of the Navy has authority 
under the Act to approve or deny requests 
for extraordinary contractual relief. Section 
5250.201-70(a) of the Navy Acquisition Proce- 
dures Supplement (January 1992) delegates 
authority to deny requests for extraordinary 
contractual relief to the Head of the Con- 
tracting Activity, which authority may be 
and has been further delegated to the Naval 
Sea Systems Command (NAVSEA) Deputy 
Commander for Contracts. Based on this del- 
egation of authority, it was determined that 
there was no basis to grant EMs's request 
for extraordinary contractual relief. There- 
fore, EMS’s request for relief pursuant to 
Public Law 85-804 was denied in its entirety. 
Through a full and open competition, 
NAVSEA awarded contract N00024-92-C-4045 
to EMS in July 1992 for 11 degaussing sys- 
tems. The contract called for a first article 
testing of the system, Level II drawings, 
provisional documentation and technical 
manuals, plus ten production degaussing 
units. The degaussing systems consisted of 
four power supplies (sizes 5KW, 8KW, 12KW 
and 26KW), one switchboard, and one remote 
control unit. The period of performance for 
the contract was July 1992 to November 1994. 
Subsequent to this contract award, ISI so- 
licited EMS to participate in a competitive 
procurement for degaussing systems to be in- 
stalled on LHD 5 and LHD 6. The degaussing 
systems under the ISI procurement were 
identical to the systems being procured 
under the NAVSEA contract, with the excep- 
tion of two 40KW power supplies. EMS ac- 
knowledged in the request for relief that it 
submitted a proposal to ISI with a price 
predicated on the assumption that the costs 
of engineering design, Level II drawings, 
first article testing, provisional documenta- 
tion and technical manual preparation on all 
but the two 40KW power supplies would be 
absorbed under the NAVSEA contract. In ad- 
dition, because of the simultaneous produc- 
tion of degaussing systems, EMS was able to 
offer ISI significant material cost savings. 
The period of performance stipulated in the 
ISI Request for Proposal (RFP) coincided 
with the NAVSEA period of performance. Be- 
cause of the larger number of systems being 
produced within the same period of perform- 
ance, EMS was able to propose aggressive 


estimated potential cost: 
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burden rates. These facts and assumptions 
resulted in a highly competitive unit price 
for the degaussing systems to be supplied for 
LHD 5 and LHD 6. 

In December 1992, NAVSEA exercised one 
of the existing contract options which in- 
creased the number of production units from 
10 to 16. In January 1993, ISI awarded EMS a 
contract in the amount of $906,380 to provide 
degaussing systems for LHD 5 and LHD 6. On 
June 23, 1993, EMS was notified that the 
NAVSEA contract was to be terminated in 
its entirety for the convenience of the Gov- 
ernment. The termination for convenience 
resulted from the identification of surplus 
degaussing systems from ships scheduled for 
decommissioning. At that time, the 
NAVSEA contract was 11 months into com- 
pletion, but still eight months from the com- 
pletion of first article testing. The termi- 
nation of the NAVSEA contract caused seri- 
ous impacts on EMs's cash flow and finan- 
cial posture. In addition, the termination 
jeopardized EMS’s ability to provide the 
degaussing systems to ISI at the contract 
cost and schedule. 

EMS continued performance under the ISI 
contract while negotiating the terms of the 
NAVSEA termination beginning in February 
1995. During negotiations, the Termination 
Contracting Officer (TCO) informed EMS 
that production costs would not be allowed 
because EMS had not completed first article 
testing prior to the termination. Further, 
the TCO warned that inclusion of unabsorbed 
overhead in EMS’s termination settlement 
proposal could be cause for rejection. 

Because of their tenuous cash flow situa- 
tion, EMS did not have the financial re- 
sources to prolong termination settlement 
negotiations and settled for $100,000 less than 
initially requested. EMS then filed a request 
for relief under Public Law 85-804 with ISI. 
On May 3, 1995, ISI terminated its sub- 
contract with EMS for default, citing EMS’s 
failure to make progress as the basis for the 
termination. Additionally, ISI refused to 
consider EMS’s request for a subcontract 
price adjustment. The actions taken by ISI, 
coupled with the NAVSEA terminated con- 
tract, left EMS in financial extremis. On 
May 15, 1995, EMS requested extraordinary 
contractual relief under Public Law 85-804 
directly with the Navy, asserting ‘“‘essential- 
ity” to the national defense and Govern- 
ment Action” as the basis for granting relief. 
EMS requested relief in the amount of 
$1,053,769, plus profit, on increased costs 
caused by Government action, which rep- 
resented the alleged loss sustained due to the 
termination of the NAVSEA prime contract 
and the ISI subcontract, as well as attendant 
increases incurred on all other contracts. 

A. EMS did not establish a basis for contract 
adjustment 

The Federal Acquisition Regulation (FAR), 
Part 50.302, lists the following three types of 
contract adjustment under the Act: (1) 
amendments without consideration (FAR 
50.302-1); (2) correcting mistakes (FAR 50.302- 
2); and (3) formalizing informal commit- 
ments (FAR 50.302-3). EMS requested a con- 
tract adjustment pursuant to FAR 50.302-1. 

FAR 50.302-l(a) stipulates an adjustment 
may be granted without consideration if the 
“actual or threatened loss under a defense 
contract would impair the productive ability 
of a contractor whose continued performance 
on any defense contract or whose continued 
operation as a source of supply is found to be 
essential to the national defense. In addi- 
tion, FAR 50.302-1(b) provides that if‘. ..a 
contractor suffers a loss (not merely a de- 
crease in anticipated profits) under a defense 
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contract because of Government 
action . . when the Government action, 
while not creating any liability on the Gov- 
ernment’s part, increases performance cost 
and results in a loss to the contractor,” an 
adjustment without consideration may be 
made to the contract. EMS alleged it was en- 
titled to an adjustment pursuant to both 
50.302-1(a) and 50.302-1(b). 

1. Amendments Without Consideration— 
Essentiality: 

In its submission, EMS stated it was the 
sole supplier for the EMS~-10, MCD-1, SSM-2, 
SSM-4 and SSM-5 degaussing units. The 
FFG, AOE, TAO, LSD, and CVN class ships 
are equipped with these systems. In addition, 
EMS was awarded a sole source contract for 
a computer controlled power supply for SSN- 
21. Accordingly, EMS argued it comprised 
the U.S. industrial base for this technology. 

At the time of this request, EMS was a 
subcontractor to Avondale Industries, Inc. 
(AI), and National Steel and Shipbuilding 
Company (NASSCO) to supply the 
degaussing systems for the LSD 52 and AOE 
10, respectively. Avondale’s subcontract with 
EMS was found to be approximately 13 per- 
cent complete as of June 18, 1995. The sub- 
contract value is $367,000, of which $60,000 
had been paid to EMS through progress pay- 
ments. NASSCO’s subcontract with EMS was 
37 percent complete as of June 18, 1995, and 
$155,486 of a total contract value of $375,028 
had been paid to EMS through progress pay- 
ments. Discussions were conducted with the 
cognizant program offices to validate EMS's 
assertion that it was the only source avail- 
able for the needed equipment and, if not, to 
ascertain whether any other company would 
supply the needed systems in a timely fash- 
ion. Similar discussions were entered into 
with representatives from both Avondale and 
NASSCO. 

Several facts were disclosed during the 
aforementioned discussions. First, both the 
program offices and the shipyards confirmed 
that other sources existed which could 
produce the required systems with slight 
modification to their production lines. Sec- 
ondly, the Program Managers stated the 
degaussing systems are not essential to ac- 
ceptance of the ship(s) on which they are to 
be installed and should their delivery be de- 
layed, they could be installed during a post 
delivery availability period. 

FAR 50.302-1(a) requires the contractor’s 
continued performance or operation to be es- 
sential to the national defense to merit a 
contract amendment without consideration. 
EMs's continued performance or operation 
was not required to support delivery of the 
AOE or LSD ships. In addition, EMS was not 
considered to be essential to the national de- 
fense because other sources existed which 
could satisfy the needs of the Government. 

EMS did not, therefore, demonstrate a suf- 
ficient basis for an amendment without con- 
sideration based on “essentiality”’ to the na- 
tional defense. 

2. Amendments Without Consideration— 
Government Action: 

EMS asserted the termination for conven- 
ience of the NAVSEA contract was the cause 
for the deterioration of its financial condi- 
tion. Specifically, EMS stated the termi- 
nation action taken and the denial by the 
Navy to allow completion of the first article 
testing and level II drawings reduced its 
overhead base, which resulted in increased 
burden rates. The increased rates caused cost 
overruns on other existing contracts. 
NAVSEA was of the opinion that EMS's as- 
sertions were without merit for two reasons: 
(1) EMS suffered significant financial loses 
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on contracts to supply degaussing systems 
prior to NAVSEA's termination of its con- 
tract with EMS; and (2) EMS knowingly and 
voluntarily chose to sign a full and final re- 
lease waiving its rights to further termi- 
nation costs because the company had a ten- 
uous cash flow situation as a result of the 
losses on its other contracts. 

In the backup data submitted as attach- 
ments to its Public Law 85-804 submission, 
EMS acknowledged a substantial loss, equat- 
ing to approximately $1M on a contract with 
Electric Boat Division of General Dynamics 
(EB). A review of EMS’s cash flow state- 
ments showed this loss had a significant neg- 
ative impact on EMs's financial status. In 
fact, the supporting data showed an overall 
projected loss of $1.2M from EMs's existing 
contracts, including the $970,108 projected 
loss on the Electric Boat contract. This loss 
is unrelated to EMS’s claimed losses associ- 
ated with the increased overhead rates. 
Therefore, the Navy’s decision to terminate 
the NAVSEA contract could not be consid- 
ered the sole cause for the deterioration of 
EMS's financial condition. 

As stated above, EMS was informed by the 
TCO that no production costs or costs associ- 
ated with unabsorbed overhead would be in- 
cluded in the termination settlement. The 
TCO further stated that EMS could dispute 
both issues, but that such an action would 
increase the time required to reach a settle- 
ment. EMS chose to not delay the termi- 
Nation negotiation and, instead, to pursue 
extraordinary contractual relief because, as 
cited in its request for relief, “they needed a 
quick cash settlement.’’ The company fur- 
ther stated that it realized the negotiated 
settlement represented a loss to EMS. 

Pursuant to FAR 49.201, when a fixed price 
contract is terminated for convenience, a 
settlement should compensate the contrac- 
tor for the work done and the preparations 
made for the terminated portion of the con- 
tract, including a reasonable allowance for 
profit. Fair compensation is a matter of 
judgment and is subject to negotiations and, 
preferably, a bilateral agreement. Such an 
agreement was executed by administrative 
modification A00001 on February 1, 1995. The 
termination settlement, as agreed to by 
EMS, expressly stated ‘‘(t)he contractor has 
received -0- for work and services performed, 
or items delivered, under the complete por- 
tion of the contract.” In addition, the termi- 
nation modification contained a release 
specifying the net settlement constituted 
payment in full and “complete settlement of 
the amount due the Contractor for the com- 
plete termination of the contract and all 
other demands and liability of the Contrac- 
tor and the Government under the con- 
tract. EMs elected not to continue set- 
tlement negotiations and endorsed the agree- 
ment on January 31, 1995, with the full 
knowledge it has relinquished its right for 
future recourse. Further, the termination 
settlement contained several reserved items 
protecting the rights and liabilities of the 
parties. EMS elected not to reserve its right 
for recovery of costs associated with the first 
article production units and increased over- 
head costs on other contract(s) resulting 
from the termination. EMS was responsible 
for protecting its rights and liabilities, and 
identifying areas to be reserved for possible 
future action. EMS did not include costs in 
the termination settlement associated with 
the issues which it claimed to be the cata- 
lyst for its extreme financial position. EMS 
had the right to protect its interest in recov- 
ery of the subject costs and knowingly for- 
feited that right with the signing of the set- 
tlement modification. The forfeiture of the 
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reservation for recovery of the subject costs Contingent liabilities Number 
was not and could not be considered to be Provisions to indemnify contractors General Dynamics Corporation, 
the result of Government action. against liabilities because of claims for Electric Boat Division ............+. 6 
FAR 50.302-1(b) requires an applicant for death, injury, or property damage arising Lockheed Missiles & Space, Co., 
relief to show that it has suffered a loss, not from nuclear radiation, use of high energy ING, ...... ... 3 
merely diminished profits, under a defense propellants, or other risks not covered by Martin Marietta Defense Systems 4 
contract because of government action. With the Contractor's insurance program were in- Newport News Shipbuilding ......... 3 
full knowledge of a loss resultant from the cluded in these contracts. The potential cost Hughes Aircraft Company 1 
termination of the NAVSEA contracts, EMS of the liabilities could not be estimated since Hughes Missile Systems Company 1 
endorsed the modification releasing its right the liability to the United States Govern- Charles Stark Draper Laboratory 1 
to assert any claim arising out of events re- ment, if any, would depend upon the occur- Alliant Techsystem, Inc./Thiokol 
garding the termination. Accordingly, it rence of an incident as described in the in- Corporation 1 
could not be concluded that EMS’s loss was demnification clause. Items procured were Loral Defense Systems—East 1 
solely the result of Government action. It generally those associated with nuclear-pow- Kearfott Guidance & Navigation 
was, therefore, considered inappropriate to ered vessels, nuclear armed missiles, experi- Corporation . 1 
grant relief under Public Law 85-804 for mental work with nuclear energy, handling Raytheon Company, Electric Sys- 
those same events. of explosives, or performance in hazardous tems Division . . . . . . 1 
CONCLUSION areas. Rockwell International Corpora- 
Contractors: tion, Autonetics Strategic Sys- 
After considering all relevant information, Number CS Dien eee 1 
it was determined that EMS's Public Law 85- Westinghouse Election Corpora- 
804 request should be denied. ODD sisi ͤ EN ENEN 9 Total eee ese neee 33 
CONTINGENT LIABILITIES SUMMARY TABLE 
Contractor Service and activity Description of product service 
Westinghouse Electric Corporation Department of the Navy, Naval Sea Systems Command Replacement nuclear reactor plant components. 
Department of the Navy, Naval Sea Systems Command . New Attack Submarine nuclear reactor plant components. 
Department of the Navy, Naval Sea Systems Command Replacement nuclear reactor plant components. 
Department of the Navy, Naval Sea Systems Command New Attack Submarine nuclear reactor plant components. 
Department of the Navy, Strategic Systems Program ....... FY 1996 Launcher Training Services. 
Department of the Navy, Strategic Systems m — 50 DPS: 200 UF, Trident Il Weapon Systems. 
Department of the Navy, Strategic Systems M son bs Backtit 
Department of the Navy, Strategic Systems Program Strategic Systems 1 Alterations (SPALTS) and Nawy Change Requests. 
artment of the Navy, Strategic Systems Program . US. Operation and Maintenance. 
General Dynamics Corporation ..... Department of the Navy, Naval Sea Systems Command om -~ Engineering technical services and program support for design, manufacture, test and delivery of New Attack Submarine prototype 
Main Propulsion Unit and prototype Ship Service Turbine Generator. 
Department of the Navy, Naval Undersea Warfare Center Division Engineering and Analysis Services for SSN-688 & SSN-21 Hull Programs. 
Department of the Navy, Naval Engineering, technical and logistic services in support of R&D Submarine (SSN 691) Baseline Modifications. 
Department of the Navy, Naval Basic Ordering Agreement for supplies and services in support of operational and unique SSN and SSBN Submarines, 
Department of the Navy, Navai Engineering effort and design studies in support of the New Submarine Program. 
Department of the Navy, Naval Engineering effort and design studies in support of the Seawolf Submarine and Advance Submarine RDT&E Programs. 
peras Missiles & Space Co.. Department of the Navy, Stra . FY 1996 Trident fl (D5) Missile Production, related hardware, and services. 
f Department of the Navy, Stra Trident Reentry Body Long Term Supportability. 
Department of the Navy, . Propellant Hazard Test and Analysis Program. 
Martin Manetta Defense Systems Department of the Navy, Basic oe for Support of Trident and Trident Il Fire Control Systems, Guidance Support Equipment and Related Sup- 
n Equi 
Department of the Navy, Stra! Trident Tang Il Fire Control System. 
Department of the Navy, U.S. effort, SPALTs, Logistics Support, and Fault Insertions. 
Department of the Navy, pet Verification of failures on MK-5 Inertial Measurement Units. 
Newport News Shipbuilding .. Department of the Navy, Naval Basic Ordering Agreement for supplies and services in support of operational SSN 594, 637, and 688 Ciass submarines. 
Department of the Navy, Naval Engineering and design studies in support of the Seawolf Submarine Program. 
Department of the Navy, Naval . Engineering. technical, and logistic services in support of Aircraft Carrier programs. 
Hughes Aircraft Company ............ Department of the Navy, Strategic . Electronic Assembly, Inertial Measurement Unit Electronics, and other Electronic Components. 
Hughes Missile Systems Company Department of the Navy, Naval Ai . Procurement of Tomahawk All-Up-Round Production, Depot Maintenance, and Operational Test Launch. 
Charlies Stark Draper Laboratory .. Department of the Navy, Strategi U.S. Systems Support and PIGA Screening. 
“= Techsystem, Inc/Thiokol Department of the Navy, Strat C3 Second Stage Motor Disposal and Support. 
r9. 
Loral Defense Systems-East ...... .. Department of the Navy, Strat Us. Technical Services and Support Program. 
— Guidance & Navigation Navy, Procurement of Inertial Measurement Units (IMU), IMU Repair and Recertification, IMU Recalibration and Long Lead Material. 
Raytheon COMPANY 7 . Captive Line Parts Program. 
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DEPARTMENT OF THE AIR FORCE 

Contractor: Various. 

Type of action: Contingent Liability. 

Actual or estimated potential cost: The 
amount the Contractors will be indemnified 
by the Government cannot be predicted, but 
could entail millions of dollars. 

Service and activity: Civil Reserve Air Fleet 
(CRAF), 

Description of product or service: FY 1996 An- 
nual Airlift Contracts. 

Reference: Definitions of Unusually Haz- 
ardous Risks Applicable to CRAF FY 1996.” 

Background: Twenty-nine contractors re- 
quested indemnification under Public Law 
85-804, as implemented by Executive Order 
10789, for the unusually hazardous risks (as 
defined) involved in providing airlift service 
for CRAF missions (as defined). In addition, 
Headquarters, Air Mobility Command 
(AMC), requested indemnification for subse- 
quently identified contractors and sub- 
contractors who conducted or supported the 
conduct of CRAF missions. The contractors 
for which indemnification was requested 
were those to be awarded as a result of Solic- 
itation Fl 1626-95-R0002, and future contracts 
to support CRAF missions which are award- 


ed prior to September 30, 1996. The 29 con- 
tractors who requested indemnification are 
listed below: 


CONTRACTORS TO BE INDEMNIFIED AND 
PROPOSED CONTRACT NUMBER 


Air Transport International (ATN), F11626- 
95-D0015. 

Airborne Express (ABX), F11626-95-D0024. 

American Airlines (AAL), F11626-95-D0022. 

American Int'l Airways (CKS), F11626-95- 
D0038. 

American Trans Air (ATA), F11626-95- 
D0019. 

Atlas Air (GTI), F11626-95-D0023. 

Burlington Air Express (BAX), F11626-95- 
D0020. 

Carnival Airlines (CAA), F11626-95-D0020. 

Continental Airlines (COA), F11626-95- 
D0018. 

Delta Air Lines (DAL), F11626-95-D0026. 

DHL Airways (DHL), F11626-95-D0027. 

Emery Worldwide (EWW), F11626-95-D0018. 

Evergreen International (ELA), F11626-95- 
D0018. 

Federal Express (FDX), F11626-95-D0019. 

Miami Air (MYW), F11626-95-D0018. 

North American Airlines (NAO), F11626-95- 
D0029. 


SINS, ESGM, and ESGN House System Evaluation and Engineering Support Program. 


Northwest Airlines (NWA), F11626-95-D0018. 

OMNI Air (OAE), F11626-95-D0037. 

Rich International (RIA), F11626-95-D0018. 

Southern Air Transport (SAT), F11626-95- 
D0019. 

Sun Country Airlines (SCX), 


D0030. 
Tower Air (TWR), F11626-95-D0020. 
Trans World Airlines (TWA), F11626-95- 
D0031. 
United Airlines (UAL), F11626-95-D0032. 
United Parcel Service (UPS), F11626-95- 


D0033. 

US Air (USA), F11626-95-D0035. 

US Air Shuttle (USS), F11626-95-D0034. 

World Airways (WOA), F11626-95-D0018. 

Zantop International (ZLA), F11626-95- 
D0036. 

Note: The same contract number may ap- 
pear for more than one company because in 
some cases the companies provided services 
under a joint venture arrangement. 

Desert Shield/Storm and Restore Hope 
showed that air carriers providing airlift 
services during contingencies and war re- 
quire indemnification. Insurance policy war 
risk exclusions, or exclusions due to activa- 
tion of CRAF, left many carriers uninsured— 
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exposing them to unacceptable levels of risk. 
Waiting until a contingency occurs to proc- 
ess an indemnification request could result 
in delaying critical airlift missions. Contrac- 
tors need to understand up front that risks 
will be covered by indemnification and how 
the coverage will be put in place once a con- 
tingency is declared. 

Justification: The specific risks to be in- 
demnified are identified in the applicable 
definitions. No actual cost to the Govern- 
ment was anticipated as a result of the ac- 
tions that were to be accomplished under 
this approval. However, if the air carriers 
were to suffer losses or incur damages as a 
result of the occurrence of a defined risk, 
and if those losses or damages, exclusive of 
losses or damages that were within the air 
carriers’ insurance deductible limits, were 
not compensated by the contractors’ insur- 
ance, the contractors would be indemnified 
by the Government. The amount of indem- 
nification could not be predicted, but could 
entail millions of dollars. 

All of the 29 contractors were approved 
DoD carriers and, therefore, considered to 
have adequate, existing, and ongoing safety 
programs. Moreover, HQ AMC has specific 
procedures for determining that a contractor 
is complying with government safety re- 
quirements. Also, the contracting officer had 
determined that the contractors maintain li- 
ability insurance in amounts considered to 
be prudent in the ordinary course of business 
within the industry. Specifically, each con- 
tractor had certified that its coverage satis- 
fied the minimum level of liability insurance 
required by the Government. Finally, all 
contractors were required to obtain war haz- 
ard insurance available under 49 U.S.C. Chap- 
ter 443 for hull and liability war risk. All but 
one of the contractors maintained said insur- 
ance. The remaining contractor had applied 
for the insurance with the Federal Aviation 
Administration, as required by the contract. 
Additional contractors and subcontractors 
that conduct or support the conduct of CRAF 
missions may be indemnified only if they re- 
quest indemnification, accept the same defi- 
nition of unusually hazardous risks as iden- 
tified, and meet the same safety and insur- 
ance requirements as the 29 contractors who 
sought indemnification in this action. 

Without indemnification, airlift operations 
to support contingencies or wars might be 
jeopardized to the detriment of the national 
defense, due to the non-availability to the 
air carriers of adequate commercial insur- 
ance covering risks of an unusually hazard- 
ous nature arising out of airlift services for 
CRAF missions. Aviation insurance is avail- 
able under 49 U.S.C. Chapter 443 for air car- 
riers, but this aviation insurance, together 
with available commercial insurance, does 
not cover all risks which might arise during 
CRAF missions. Accordingly, it was found 
that incorporating the indemnification 
clause in current and future contracts for 
airlift services for CRAF missions would fa- 
cilitate the national defense. 

Decision: Under authority of Public Law 
85-804 and Executive Order 10789, as amend- 
ed, the request was approved on October 11, 
1995, to indemnify the 29 air carriers listed 
above and other yet to be identified air car- 
riers providing airlift services in support of 
CRAF missions for the unusually hazardous 
risks as defined. Indemnification under this 
authorization shall be effected by including 
the clause in FAR 52.250-1, entitled Indem- 
nification Under Public Law 85-804 (APR 
1984).“ in the contracts for these services. 
This approval is contingent upon the air car- 
riers complying with all applicable govern- 
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ment safety requirements and maintaining 

insurance coverage as detailed above. The 

HQ AMC Commander will inform the Sec- 

retary of the Air Force immediately upon 

each implementation of the indemnification 
clause. 

Approval was also granted to contracting 
officers to indemnify subcontractors that re- 
quest indemnification, with respect to those 
risks as defined. 

DEFINITION OF USUALLY HAZARDOUS RISKS AP- 
PLICABLE TO CRAF FY 1995 ANNUAL AIRLIFT 
CONTRACTS 
1. Definitions: 

a. “Civil Reserve Air Fleet (CRAF) Mis- 
sion” means the provision of airlift services 
under this contract (1) ordered pursuant to 
authority available because of the activation 
of CRAF, or (2) directed by Commander, Air 
Mobility Command (AMC/CC), or his succes- 
sor for mission substantially similar to, or in 
lieu of, those ordered pursuant to formal 
CRAF activation. 

b. “Airlift Services” means all services 
(passenger, cargo, or medical evacuation), 
and anything the contractor is required to 
do in order to conduct or position the air- 
craft, personnel, supplies, and equipment for 
a flight and return. Airlift Services include 
Senior Lodger and other ground related serv- 
ices supporting CRAF missions. Airlift Serv- 
ices do not include any services involving 
any persons or things which, at the time of 
the event, act, or omission giving rise to a 
claim, are directly supporting commercial 
business operations unrelated to a CRAF 
mission objective. 

c. War risks” means risk of: 

(1) War (including war between the Great 
Powers), invasion, acts of foreign enemies, 
hostilities (whether declared or not), civil 
war, rebellion, revolution, insurrection, mar- 
tial law, military or usurped power, or at- 
tempt at usurpation of power. 

(2) Any hostile detonation of any weapon 
of war employing atomic or nuclear fission 
andor fusion, or other like reaction or radio- 
active force or matter, 

(3) Strikes, riots, civil commotions, or 
labor disturbances related to occurrences 
under subparagraph (1) above; 

(4) Any act of one or more persons, whether 
or not agents of a sovereign power, for politi- 
cal or terrorist purposes, and whether the 
loss or damage resulting therefrom is acci- 
dental or intentional, except for ransom or 
extortion demands; 

(5) Any malicious act or act of sabotage, 
vandalism, or other act intended to cause 
loss or damage; 

(6) Confiscation, nationalization, seizure, 
restraint, detention, appropriation, requisi- 
tion for title or use by, or under the order of, 
any government (whether civil or military or 
de facto), or local authority; 

(7) Hijacking or any unlawful seizure or 
wrongful exercise of control of the aircraft 
or crew (including any attempt at such sei- 
zure or control) made by any person or per- 
sons on board the aircraft or otherwise, act- 
ing without the consent of the insured; or 

(8) The discharge or detonation of a weap- 
on or hazardous material while on the air- 
craft as cargo or in the personal baggage of 
any passenger. 

2. For the purpose of the contact clause en- 
titled “Indemnification Under Public Law 
85-804 (APR 1984),”’ it is agreed that all war 
risks resulting from the provision of airlift 
services for a CRAF mission, in accordance 
with the contract, are unusually hazardous 
risks, and shall be indemnified to the extent 
that such risks are not covered by insurance 
procured under Chapter 443 of Title 49. 
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United States Code, as amended or other in- 
surance, because such insurance has been 
canceled, has applicable exclusions, or has 
been determined by the government to be 
prohibitive in cost. The Government's liabil- 
ity to indemnify the contractor shall not ex- 
ceed that amount for which the contractor 
commercially insures under its established 
policies of insurance. 

3. Indemnification is provided for personal 
injury and death claims resulting from the 
transportation of medical evacuation pa- 
tients, whether or not the claim is related to 
war risks. 

4. Indemnification of risks involving the 
operation of aircraft, as discussed above, is 
limited to claims or losses arising out of 
events, acts, or omissions involving the oper- 
ation of an aircraft for airlift services for a 
CRAF mission, from the time that aircraft is 
withdrawn from the contractors regular op- 
erations (commercial, DoD, or other activity 
unrelated to airlift services for a CRAF mis- 
sion), until it is returned for regular oper- 
ations. Indemnification with regard to other 
contractor personnel or property utilized or 
services rendered in support of CRAF mis- 
sions is limited to claims or losses arising 
out of events, acts, or omissions occurring 
during the time the first propositioning of 
personnel, supplies, and equipment to sup- 
port the first aircraft of the contractor used 
for airlift services for a CRAF mission is 
commenced, until the timely removal of 
such personnel, supplies, and equipment 
after the last such aircraft is returned for 
regular operations. 

5. Indemnification is contingent upon the 
contractor maintaining, if available, non- 
premium insurance under Chapter 443 of 
Title 49, United States Code, as amended, 
and normal commercial insurance, as re- 
quired, by this contract or other competent 
authority. Indemnification for losses covered 
by a contractor self-insurance program shall 
only be on such terms as incorporated in this 
contract by the contracting officer in ad- 
vance of such a loss. 

Contingent Liabilities 

Provisions to indemnify contractors 
against liabilities because of claims for 
death, injury, or property damage arising 
from nuclear radiation, use of high energy 
propellants, or other risks not covered by 
the Contractor's insurance program were in- 
cluded; the potential cost of the liabilities 
cannot be estimated since the liability to the 
United States Government, if any, would de- 
pend upon the occurrence of an incident as 
described in the indemnification clause. 
Contractor 

Number 
Civil Reserve Air Fleet (CRAF) 
FY 1996 Annual Airlift Con- 
tracts 


Nett — 11 

1One additional indemnification was approved: 

however, the Air Force has deemed it to be CLAS- 
SIFIED,” not subject to this report's purview. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2267. A letter from the Assistant Adminis- 
trator, Environmental Protection Agency, 
transmitting the annual report on condi- 
tional registration of pesticides during fiscal 
year 1995, pursuant to 7 U.S.C. 136w-4; to the 
Committee on Agriculture. 
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2268. A letter from the Director, Adminis- 
tration and Management, Department of De- 
fense, transmitting the calendar year 1995 re- 
port on “Extraordinary Contractual Actions 
to Facilitate the National Defense, pursu- 
ant to 50 U.S.C. 1434; to the Committee on 
National Security. 

2269. A letter from the Chairman of the 
Board, National Credit Union Administra- 
tion, transmitting notification that the Ad- 
ministration is establishing and adjusting 
schedules of compensation; to the Commit- 
tee on Banking and Financial Services. 

2270. A letter from the Executive Director, 
Thrift Depositor Protection Oversight Board, 
transmitting the final inventory of real 
property assets under the jurisdiction of the 
RTC immediately prior to its termination; 
to the Committee on Banking and Financial 
Services. 

2271. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB's estimate of the amount of change in 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re- 
sulting from passage of H.R. 927, pursuant to 
Public Law 101-508, section 13101(a) (104 Stat. 
1388-582); to the Committee on the Budget. 

2272. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the fiscal year 1995 report on 
implementation of the support for East Eu- 
ropean Democracy Act [SEED] Program pur- 
suant to 22 U.S.C. 5474; to the Committee on 
International Relations. 

2273. A communication from the President 
of the United States, transmitting the an- 
nual report on Science, Technology and 
American Diplomacy for fiscal year 1995, 
pursuant to 22 U.S.C. 2656c(b); to the Com- 
mittee on International Relations. 


2274. A letter from the Secretary of Com- 
merce, transmitting the Bureau of Export 
Administration’s annual report for fiscal 
year 1995, pursuant to 50 U.S.C. app. 2413; to 
the Committee on International Relations. 

2275. A letter from the Director, Congres- 
sional Budget Office, transmitting CBO's se- 
questration preview report for fiscal year 
1997, pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-587); jointly, to the 
Committee on Appropriations and the Budg- 
et. 

2276. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Secretary’s certification 
and justifications that the Republic of 
Belarus, the Republic of Kazakstan, the Rus- 
sian Federation, and Ukraine are committed 
to the courses of action described in section 
1203(d) of the Cooperative Threat Reduction 
Act of 1993 (title XII of Public Law 103-160), 
section 1412(d) of the Former Soviet Union 
Demilitarization Act of 1992 (title XIV of 
Public Law 102-484), and section 502 of the 
Freedom Support Act (Public Law 102-511); 
jointly, to the Committees on National Secu- 
rity and International Relations. 

2277. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the fiscal year 1994 Low Income Home En- 
ergy Assistance Program, pursuant to 42 
U.S.C. 8629(b); jointly, to the Committees on 
Commerce and Economic and Educational 
Opportunities. 

2278. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation entitled “Federal Aviation Au- 
thorization Act of 1996," pursuant to 31 
U.S.C. 1110; jointly, to the Committees on 
Transportation and Infrastructure, Science, 
and Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. House Concurrent 
Resolution 146. Resolution authorizing the 
1996 Special Olympics Torch Relay to be run 
through the Capitol Grounds (Rept. 104-487). 
Referred to the House Calendar. 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. House Concurrent 
Resolution 147. Resolution authorizing the 
use of the Capito] Grounds for the 15th an- 
nual National Peace Officers’ Memorial 
Service (Rept. 104-488). Referred to the House 
Calendar. 

Mr. MeINNIS: Committee on Rules. House 
Resolution 386. Resolution providing for con- 
sideration of the joint resolution (H.J. Res. 
165) making further continuing appropria- 
tions for the fiscal year 1996, and for other 
purposes, and waiving a requirement of 
clause 4(b) of rule XI with respect to consid- 
eration of certain resolutions reported from 
the Committee on Rules (Rept. 104-489). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. MONTGOMERY (for himself, 
Mr. STUMP, Mr. EDWARDS, and Mr. 
HUTCHINSON): 

H.R. 3117. A bill to amend title 38, United 
States Code, to enable the Secretary of Vet- 
erans Affairs to improve service-delivery of 
health care to veterans, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Commerce, and Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STUMP (for himself, Mr. MONT- 
GOMERY, Mr. HUTCHINSON, and Mr. 
EDWARDS): 

H.R. 3118. A bill to amend title 38, United 
States Code, to reform eligibility for health 
care provided by the Department of Veterans 
Affairs; to the Committee on Veterans’ Af- 
fairs. 

By Mr. MONTGOMERY (by request): 

H.R. 3119. A bill to amend title 38, United 
States Code, to revise and improve eligi- 
bility for medical care and services under 
that title, and for other purposes; to the 
Committee on Veterans’ Affairs, and in addi- 
tion to the Committees on Ways and Means, 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FOX: 

H.R. 3120. A bill to amend title 18, United 
States Code, with respect to witness retalia- 
tion, witness tampering and jury tampering; 
to the Committee on the Judiciary. 

By Mr. GILMAN (for himself and Mr. 
HAMILTON): 

H.R. 3121. A bill to amend the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act to make improvements to cer- 
tain defense and security assistance provi- 
sions under those acts, to authorize the 
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transfer of naval vessels to certain foreign 
countries, and for other purposes; to the 
Committee on International Relations, and 
in addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BROWN of Ohio: 

H.R. 3122. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for sep- 
arate limitations on contributions to quali- 
fying and nonqualifying House of Represent- 
atives candidates; to the Committee on 
House Oversight. 

By Mr. CAMP: 

H.R. 3123. A bill to amend title XVIII and 
title XIX of the Social Security Act to pro- 
hibit expenditures under the Medicare Pro- 
gram and Federal financial participation 
under the Medicaid Program for assisted sui- 
cide, euthanasia, or mercy killing, and for 
other purposes; to the Committee on Com- 
merce, and in addition to the Committees on 
Ways and Means, and the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. HERGER, Mr. Fox, Mr. 
BREWSTER, Mr. STOCKMAN, Mr. 
HOUGHTON, Mr. CANADY, and Mr. 
BARR): 

H.R. 3124. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the amount of 
depreciable business assets which may be ex- 
pensed, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. HASTERT, Mr. Fox, Mr. 
CHRISTENSEN, Mr. STOCKMAN, and Mr. 
HOSTETTLER): 

H.R. 3125. A bill to provide for improve- 
ments in financial security for senior citi- 
zens; to the Committee on Ways and Means, 
and in addition to the Committees on Com- 
merce, the Judiciary, Rules, Government Re- 
form and Oversight, and the Budget, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 3126. A bill to amend the Internal Rev- 
enue Code of 1986 to place the burden of proof 
on the Secretary to prove that the cash 
method of accounting does not clearly re- 
flect income; to the Committee on Ways and 
Means. 

By Mr. ENSIGN: 

H.R. 3127. A bill to provide for the orderly 
disposal of Federal lands in southern Nevada, 
and for the acquisition of certain environ- 
mentally sensitive lands in Nevada, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. FLANAGAN (for himself and 
Mr. DINGELL): 

H.R. 3128. A bill to make it unlawful to 
send lobbying communications to Congress 
which are fraudulent; to the Committee on 
the Judiciary. 

By Mr. MORAN: 

H.R. 3129. A bill to amend title 5, United 
States Code, to allow loans under the thrift 
savings plan to be made for expenses associ- 
ated with the adoption of a child; to the 
Committee on Government Reform and 
Oversight. 

By Mr. PETERSON of Florida (for him- 
self, Mr. MORAN, Mr. DOOLEY, Mr. 
BAESLER, Mr. BERMAN, Ms. BROWN of 
Florida, Mr. CLEMENT, Mr. COLEMAN, 
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Mr. DELLUMS, Mr. DIXON, Mr. 
FATTAH, Mr. Fazio of California, Mr. 
FRAZER, Mr. HASTINGS of Florida, Mr. 
HEFNER, Mr. HILLIARD, Mr. HINCHEY, 
Ms. KAPTUR, Mr. LAFALCE, Mrs. LIN- 
COLN, Mr. LEWIS of Georgia, Ms. 
LOFGREN, Ms. MCKINNEY, Mrs. MEEK 
of Florida, Mr. MINGE, Mr. NADLER, 
Ms. NORTON, Mr. OBERSTAR, Ms. 
PELOSI, Mr. POSHARD, Ms. ROYBAL- 
ALLARD, Mr. SABO, Mr. SANDERS, Mrs. 
SCHROEDER, Mr. STENHOLM, Mr. STU- 
PAK, Mr. TORRES, Ms. VELAZQUEZ, Mr. 
YATES, Mr. CLYBURN, Mr. JEFFERSON, 
Mr. PASTOR, Mr. CRAMER, Mr. ROSE, 
Mrs. THURMAN, Mr. PAYNE of Vir- 
ginia, Ms. JACKSON-LEE, and Mr. 
PALLONE): 

H.R. 3130. A bill to assure availability and 
continuity of health insurance and to sim- 
plify the administration of health coverage; 
to the Committee on Commerce, and in addi- 
tion to the Committees on Ways and Means, 
the Judiciary, and Economic and Edu- 
cational Opportunities, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SHAYS: 

H.R. 3131. A bill to amend title 49, United 
States Code, to permit a State located with- 
in 5 miles of an airport in another State to 
participate in the process for approval of air- 
port development projects at the airport; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. TOWNS: 

H.R. 3132. A bill to amend title XVIII of the 
Social Security Act to provide for Medicare 
contracting reforms, and for other purposes; 
to the Committee on Commerce, and in addi- 
tion to the Committees on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. LIVINGSTON: 

H.J. Res. 165. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1996, and for other purposes; to the 
Committee on Appropriations. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. SCARBOROUGH introduced a bill 
(H.R. 3133) to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Karma; to the Committee on Transpor- 
tation and Infrastructure. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 598: Mr. BRYANT of Texas. 

H.R. 777: Mrs. KELLY, Mr. STUPAK, Mr. 
QUINN, and Mr. BERMAN. 

H.R. 778: Mrs. KELLY, Mr. STUPAK, Mr. 
QUINN, Mr. BERMAN, and Mr. TATE. 

H.R. 779: Mr. THORNBERRY, Mr. TAYLOR of 
North Carolina, and Ms. JACKSON-LEE. 

H.R. 780: Mr. TAYLOR of North Carolina and 
Ms. JACKSON-LEE. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 1046: Mr. STEARNS and Ms. HARMAN. 

H.R. 1073: Mr. YOUNG of Alaska, Mr. PETE 
GEREN of Texas, Mr. ORTON, and Ms. EDDIE 
BERNICE JOHNSON of Texas. 

H.R. 1074: Mr. YOUNG of Alaska, Mr. PETE 
GEREN of Texas, Mr. ORTON, and Ms. EDDIE 
BERNICE JOHNSON of Texas. 

H.R. 1202: Mr. KENNEDY of Massachusetts 
and Mr. DELLUMS. 

H.R. 1341: Mr. BARRETT of Wisconsin, Mr. 
BERMAN, Mr. BONIOR, Mr. COLEMAN, Mr. 
DEUTSCH, Mr. DURBIN, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. GENE GREEN of Texas, 
Mr. HINCHEY, Mr. JACOBS, Mr. MARTINEZ, Mr. 
MATSUI, Mr. MENENDEZ, Mr. MILLER of Cali- 
fornia, Mr. MOAKLEY, Mr. OBERSTAR, Ms. 
RIVERS, Mr. SANDERS, Mr. STARK, Mr. 
STUDDS, Mr. TORRES, and Mr. YATES. 

H.R. 1386: Mr. GORDON. 

H.R. 1406: Mr. KLECZKA, Mr. ROEMER, Mr. 
DICKS, Ms. DELAURO, Mr. WISE, and Mr. GEP- 
HARDT. 

H.R. 1464: Mr. BARTLETT of Maryland. 

H.R. 1484: Ms. NORTON, Mr. BROWN of Cali- 
fornia, Mr. LANTOS, Mr. OBERSTAR, Mr. BENT- 
SEN, and Mrs. CLAYTON. 

H.R. 1618: Mr. MINGE. 

H.R. 1619: Mr. WELDON of Pennsylvania. 

H.R. 1733: Mr. LEWIS of Georgia. 

H.R. 1802: Mr. HOKE. 

H.R. 2086: Mr. 
CUNNINGHAM. 

H.R. 2167: Mr. YATES. 

H.R. 2200: Mr. LIVINGSTON and Mrs. VUCAN- 
OVICH. 

H.R. 2214: Mr. WISE. 

H.R. 2237: Mr. VENTO. 

H.R. 2292: Mr. NETHERCUTT. 

H.R. 2320: Mr. SMITH of Michigan, Mr. SAM 
JOHNSON, Mr. GUNDERSON, Mr. MCCOLLUM, 
Mr. WELDON of Florida, Mr. ISTOOK, Mr. 
BONILLA, Mr. HOUGHTON, Mr. BUNNING of Ken- 
tucky, and Mr. MANZULLO. 

H.R. 2338: Mr. HILLIARD. 

H.R. 2428: Mr. EMERSON. 

H.R. 2508: Mr. GREENWOOD, Mr. TOWNS, Ms. 
PRYCE, Mr. KENNEDY of Massachusetts, and 
Mr. CHRYSLER. 

H.R. 2579: Mr. TAYLOR of North Carolina, 
Mr. JACKSON, and Ms. MCKINNEY. 

H.R. 2582: Mrs. MINK of Hawaii. 

H.R. 2693: Mrs. CHENOWETH. 

H.R. 2745: Ms. NORTON, Ms. JACKSON-LEE, 
Mr. GENE GREEN of Texas, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. SHAW, and Mr. GON- 
ZALEZ. 

H.R. 2746: Ms. PELOSI, Mr. DEFAZIO, Mr. 
ANDREWS, and Mr. TORRICELLI. 

H.R. 2893: Mr. SHAYS, Mr. GILMAN, Mrs. 
MORELLA, Mr. GUNDERSON, Mr. CALVERT, Mr. 
BROWNBACK, Mr. BOEHLERT, Mr. FRANKS of 
New Jersey, Mr. TORKILDSEN, Mr. QUINN, Mr. 
FRELINGHUYSEN, Mr. MARTINI, Mr. ABER- 
CROMBIE, Mr. ACKERMAN, Mr. ANDREWS, Mr. 
BALDACCI, Mr. BARRETT of Wisconsin, Mr. 
BECERRA, Mr. BEILENSON, Mr. BENTSEN, Mr. 
BERMAN, Mr. BEVILL, Mr. BISHOP, Mr. 
BONIOR, Mr. BORSKI, Mr. BOUCHER, Ms. 
BROWN of Florida, Mr. BROWN of Ohio, Mr. 
BRYANT of Texas, Mr. CARDIN, Mr. CLAY, Mrs. 
CLAYTON, Mr. CLEMENT, Mr. CLYBURN, Mr. 
COLEMAN, Miss COLLINS of Michigan, Mrs. 
COLLINS of Ilinois, Mr. CONYERS, Mr. 
COSTELLO, Mr. COYNE, Ms. DANNER, Mr. DE LA 
GARZA, Mr. DEFAZIO, Ms. DELAURO, Mr. DEL- 
LUMS, Mr. DICKS, Mr. DINGELL, Mr. DIXON, 
Mr. DOOLEY, Mr. DOYLE, Mr. DURBIN, Mr. ED- 
WARDS, Mr. ENGEL, Ms. ESHOO, Mr. EVANS, 
Mr. FALEOMAVAEGA, Mr. FARR, Mr. FATTAH, 
Mr. Fazio of California, Mr. FIELDS of Lou- 


CALVERT and Mr. 
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isiana, Mr. FILNER, Mr. FLAKE, Mr. FOGLI- 
ETTA, Mr. FORD, Mr. FRANK of Massachu- 
setts, Mr. FRAZER, Mr. FROST, Ms. FURSE, 
Mr. GEJDENSON, Mr. GEPHARDT, Mr. GIBBONS, 
Mr. GONZALEZ, Mr. GORDON, Mr. GENE GREEN 
of Texas, Mr. GUTIERREZ, Mr. HALL of Ohio, 
Ms. HARMAN, Mr. HASTINGS of Florida, Mr. 
HOLDEN, Mr. HOYER, Mr. JACKSON, Mr. JA- 
COBS, Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. JOHNSON of South Dakota, Mr. JOHNSTON 
of Florida, Mr. KANJORSKI, Ms. KAPTUR, Mr. 
KENNEDY of Massachusetts, Mr. KENNEDY of 
Rhode Island, Mrs. KENNELLY, Mr. KILDEE, 
LANTOS, Ms. JACKSON-LEE, Mr. LEVIN, Mr. 
LEWIS of Georgia, Mrs. LINCOLN, Mr. LIPIN- 
SKI, Ms. LOFGREN, Mrs. LOWEY, Mr. LUTHER, 
Mrs. MALONEY, Mr. MANTON, Mr. MARKEY, 
Mr. MARTINEZ, Mr. MASCARA, Mr. MATSUI, 
Ms. MCCARTHY, Mr. MCDERMOTT, Mr. 
MCHALE, Ms. MCKINNEY, Mr. MEEHAN, Mrs. 
MEEK of Florida, Mr. MENENDEZ, Mr. MILLER 
of California, Mr. MINGE, Mrs. MINK of Ha- 
waii, Mr. MOAKLEY, Mr. MORAN, Mr. NADLER, 
Mr. NEAL of Massachusetts, Ms. NORTON, Mr. 
OBERSTAR, Mr. OBEY, Mr. OLVER, Mr. ORTIZ, 
Mr. ORTON, Mr. OWENS, Mr. PALLONE, Mr. 
PASTOR, Mr. PAYNE of New Jersey, Mr. 
PAYNE of Virginia, Ms. PELOSI, Mr. PETERSON 
of Florida, Mr. PICKETT, Mr. POSHARD, Mr. 
RAHALL, Mr. RANGEL, Mr. RICHARDSON, Ms. 
RIVERS, Mr. ROEMER, Mr. ROMERO-BARCELO, 
Ms. ROYBAL-ALLARD, Mr. RUSH, Mr. SABO, 
Mr. SANDERS, Mr. SAWYER, Mrs. SCHROEDER, 
Mr. SCHUMER, Mr. SCOTT, Mr. SERRANO, Mr. 
SKAGGS, Mr. SKELTON, Ms. SLAUGHTER, Mr. 
SPRATT, Mr. STARK, Mr. STENHOLM, Mr. 
STOKES, Mr. STuDDS, Mr. STUPAK, Mr. 
TEJEDA, Mr. THOMPSON, Mrs. THURMAN, Mr. 
TORRES, Mr. TORRICELLI, Mr. TOWNS, Mr. 
TRAFICANT, Mr. UNDERWOOD, Ms. VELAZQUEZ, 
Mr. VENTO, Mr. VOLKMER, Mr. WARD, Ms. Wa- 
TERS, Mr. WATT of North Carolina, Mr. WAX- 
MAN, Mr. WILLIAMS, Mr. WISE, Ms. WOOLSEY, 
Mr. WYNN, Mr. YATES, and Mr. SMITH of New 
Jersey. 

H.R. 2914: Mr. JEFFERSON, Mr. BISHOP, Mr. 
OWENS, Mrs. COLLINS of Illinois, and Mr. 
KENNEDY of Rhode Island. 

H.R. 2925: Mr. WHITFIELD, Mrs. VUCANO- 
VICH, Mr. WICKER, Mr. SHAYS, and Mr. FOLEY. 

H.R. 2959: Mr. HOBSON. 

H. R. 2978: Mr. DAVIS. 

H.R. 3002: Mr. CALVERT. 

H.R. 3004: Mr. SOUDER, Mr. BOUCHER, Mr. 
STUPAK, Mr. GUNDERSON, Mr. CALVERT, and 
Mr, HASTERT. 

H.R. 3012: Mr. WATTS of Oklahoma, Mr. 
PARKER, Mr. TEJEDA, and Mr. JEFFERSON. 

H.R. 3048: Ms. MEYERS of Kansas, Mrs. LIN- 
COLN, Mr. BOEHLERT, Mr. ZELIFF, Mr. EMER- 
SON, Mr. CALVERT. 

H.R. 3050: Mr. LUCAS and Mr. FOGLIETTA. 

H.R. 3067: Mr. UNDERWOOD, Mr. PACKARD, 
Mr. HUTCHINSON, and Mr. KENNEDY of Massa- 
chusetts. 

H.R. 3103: Mr. ZIMMER. 

H. Con. Res. 26: Mr. MANTON, Mr. DURBIN, 
Mr. MATSUI, Mr. STOCKMAN, Mr. KLECZKA, 
and Mr. FRANKS of New Jersey. 

H. Con. Res. 47: Mr. CUNNINGHAM and Mr. 
DORNAN. 

H. Con Res. 151: Mr. FILNER. 

H. Res. 30: Mr. HAMILTON, Mr. NORWOOD, 
Mr. MARKEY, and Mr. MYERS of Indiana. 

H. Res. 49: Mr. LEWIS of Georgia. 

H. Res. 385: Mr. SMITH of New Jersey. 
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EXTENSIONS OF REMARKS 


LEGISLATION TO REVISE ELIGI- 
BILITY FOR VA MEDICAL CARE 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. MONTGOMERY. Mr. Speaker, | am in- 
troducing today by request legislation which 
would very substantially revise provisions of 
law governing eligibility for VA health care 
services. This measure would require VA to 
provide any core veteran—that is, any veteran 
to whom VA now has an obligation to furnish 
hospital care—whatever care or services are 
clinically needed. 

This measure would also provide VA new 
funding streams to support the improved serv- 
ice delivery promised by this legislation. 

Most of the major veterans organizations 
strongly support this legislation and have 
urged its introduction. 


ARMS TRANSFERS TO PAKISTAN 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. ACKERMAN. Mr. Speaker, the Govern- 
ment of Pakistan continues to assure our Gov- 
ernment that it is a staunch ally of the United 
States. Last year, Pakistan illegally purchased 
M-11 missiles and 5,000 ring magnets from 
China. The M-11 missiles are capable of de- 
livering a nuclear warhead and the ring 
magnets are used to enrich uranium, a key 
component for making nuclear bombs. Both 
transfers violate several U.S. nuclear non- 
proliferation laws. 

The latest destabilizing act by Pakistan ap- 
pears to have occurred earlier this month 
when authorities in Taiwan seized the cargo of 
a ship loaded with 34.8 tons of chemicals trav- 
eling from North Korea to Pakistan. According 
to an article appearing in the March 10 edition 
of the United Daily News, a leading news- 
paper in Taiwan, the materials “could be used 
for massively destructive purposes.” The 
cargo, which Taiwanese authorities are hold- 
ing, is being treated as top secret. 

The actions of Pakistani Prime Minister 
Benazir Bhutto are deeply troubling. Last year, 
Mrs. Bhutto travelled to North Korea. In addi- 
tion, last year, Pakistan illegally purchased M- 
11 missiles from the People’s Republic of 
China [PRC]. Earlier this year, news reports 
disclosed that Pakistan had 5,000 ring 
magnets from the PRC. 

Mr. Speaker, the administration is currently 
considering transferring $368 million worth of 
seized military hardware to Pakistan. The 
Congress granted that authority to the admin- 
istration last year before it was aware of the 


seized cargo, the ring magnets, or the M-11 
missiles. In light of these developments, it is 
imperative that the administration not proceed 
with the transfer. Tensions in South Asia are 
already very high. The United States needs to 
step back and reassess its position regarding 
Pakistan rather than continue on its present 
course. 


HAPPY RETIREMENT TO JIM 
CAMPBELL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor a good friend on the occasion of his re- 
tirement. James E. “Jim” Campbell has spent 
the last 50 years of his life working for the 
cause of rural electrification. He has spent the 
last 13 years as manager of the Clay Electric 
Cooperative in Flora, IL, and will retire at the 
end of this month. | would like to thank Jim for 
his contributions to the quality of life in south- 
ern Illinois and wish him health and happiness 
for many years to come. 


The work that Jim has dedicated his profes- 
sional life to is especially meaningful to me, 
because for the last 8 years | have also 
worked hard to improve the infrastructure for 
the citizens in my congressional districts. Im- 
proving electrical service to rural areas is an 
important part of this process. | vividly remem- 
ber when my family had our house in White 
County wired for electricity and the changes 
that brought to our lives. Jim has worked tire- 
lessly to improve the living conditions and 
quality of service for consumers of electricity. 
His career has taken him from Kentucky to 
Colorado, and he has shared his expertise 
with professionals in Uruguay, Turkey, the 
Philippines, Nigeria, and Bangladesh. Jim has 
also served on numerous boards and associa- 
tions, including the board of directors of the 
National Rural Electric Cooperative Associa- 
tion [NRECA] Management Committee and 
their Parity of Rates Committee. 


Mr. Speaker, what makes Jim’s accomplish- 
ments all the more remarkable is he has also 
been a devoted family man. He and his wife 
Patty have been married 49 years and have 
raised three children and have five grand- 
children. Jim will be able to turn even more at- 
tention to this facet of his life, including his 
yardwork and woodworking. It has been an 
honor to represent Jim in the U.S. Congress, 
and | wish him Godspeed. 


HONORING CATHEDRAL HIGH 
SCHOOL BOYS HOCKEY DIVISION 
2 STATE OF MASSACHUSETTS 
CHAMPIONSHIP 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | would like to congratulate the Cathe- 
dral High School Boys Hockey Team for their 
record setting year which earned them the 
1996 Massachusetts Division 2 State Hockey 
Championship. 

For many years, hockey teams from west- 
ern Massachusetts have not fared well against 
their eastern counterparts. Hampered by the 
lack of hockey rinks and the stiff competition 
that exists in Eastern Massachusetts, hockey 
teams from western Massachusetts have 
struggled. In the midst of period, Edgar 
Alejandro, the Cathedral hockey coach and a 
former standout hockey player at American 
International College, decided to challenge the 
eastern Massachusetts domination of high 
school hockey. Coach Alejandro recognized, 
however, that it would take some time before 
his teams could compete with the highly 
skilled units from the Greater Boston area. 


This past week, however, the Cathedral 
High School Panthers answered Coach 
Alejandro’s challenge and shocked the State 
hockey establishment by rising from a sev- 
enth-seeded position to defeat Hingham High 
School 2 to 0 in the Massachusetts State 
Championship finals. 


| salute the Cathedral High School Hockey 
Team not only for their magnificent achieve- 
ment, but also for their willingness to set a 
goal for themselves which many people 
thought unreachable. Their victory announces 
to the State that junior and high school hockey 
programs in western Massachusetts are fully 
capable of competing with the toughest com- 
petition in New England. In addition to Coach 
Alejandro, | want to also commend his assist- 
ant coaches David Fenton and Bill Christofori, 
team managers Jason and Justin Alejandro as 
well as the following members of the Cathe- 
dral High School Hockey Team who have 
earned this championship and the accolades 
which they so richly deserve: Jon Peczka, Bill 
La Palm, Kevin Labrie, Paul Demaria, Chris 
Orszulak, Mike Dias, Chris Bousquet, Brennan 
St. Germain, Dan Kenney, Mike Ryan, Peter 
Ollari, Chris Donovan, Brian Donovan, Mike 
Moriarty, Robbie Martin, John Miarecki, Marty 
Downey, James Burr, Tony Douillard, Tom 
Fugiel, and Mike Edgett. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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COMMENDING JUDGE DOUGLAS H. 
MOORE ON HIS RETIREMENT 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mrs. MORELLA. Mr. Speaker, | rise to 
speak today in honor of Judge Douglas H. 
Moore, on the occasion of his retirement from 
the Montgomery County, District Six, District 
Court of Maryland. Over his nearly 29 years in 
public service, Judge Douglas H. Moore has 
left a legacy of evenhanded justice and shown 
a special dedictation to legal issues within the 
juvenile system. 


When the Honorable Douglas H. Moore first 
took office on July 27, 1967, he left behind a 
distinguished career as deputy county attorney 
for Montgomery County. Born in Washington, 
DC, Judge Moore practiced law before both 
the DC and Maryland court systems before 
accepting his post at what was then the Peo- 
ple’s Court for Juvenile Causes. In 1970, he 
was named administrative judge of that court; 
in 1975, Chief Judge Robert F. Sweeney ap- 
pointed him judge-in-charge of the Juvenile Di- 
vision of District Six. 

Judge Douglas H. Moore’s legacy, however, 
goes far beyond the call of duty which his po- 
sition entailed. He served for 12 years on the 
Juvenile Justice Advisory Council. He recently 
has served his community as a member of the 
Cabinet Council on Criminal and Juvenile Jus- 
tice, where he cochairs the Task Force on Ju- 
venile Justice Reform with Secretary Stuart O. 
Sims. His work has earned him a Washing- 
tonian of the Year Award from Washingtonian 
magazine and a President’s Award for Service 
to the Youth of Montgomery County from the 
Bethesda-Chevy Chase Chamber of Com- 
merce. 


Judge Moore’s honors and public service 
record, while impressive, are merely the exter- 
nal expression of the compassion for which he 
is known. In his years on the bench, Judge 
Moore never lost his concern for the welfare of 
the children who came before him. The crimes 
that came before him grew from traditionally 
juvenile crimes to more adult ones, but in 
Judge Moore’s courtroom the chance for a 
brighter, more healthy future was always held 
forth. His understanding of the troubling expe- 
riences from which these youth came informed 
his decisions, enabling him to ensure the fu- 
ture welfare of abused, neglected, and other- 
wise unwanted children. His ability to see to 
the needs of these at-risk children helped 
many otherwise lost juvenile find their way 
back into the mainstream of society. 


Douglas H. Moore leaves behind a lifetime 
of experience and a vast wealth of knowledge. 
As much as | will miss having the honor of 
seeing him work, the people of Montgomery 
County will most feel the loss of Judge 
Moore's ability. Mr. Speaker, | ask my col- 
leagues to join me in congratulating Judge 
Douglas H. Moore on almost 29 years of valu- 
able service, and to wish him well as he be- 
gins his retirement. 


EXTENSIONS OF REMARKS 
TRIBUTE TO JOHN E. BIERMAN 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. VISCLOSKY. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
a celebrated community servant, Mr. John E. 
Bierman. On Friday, March 22, 1996, John, 
along with his friends and family, will celebrate 
his retirement from the Knights of Columbus 
Ballroom in East Chicago, IN. 

We are fortunate to have dedicated people, 
like John, involved in the labor movement in 
Indiana’s First Congressional District. Indeed, 
John personifies true selfless dedication. John 
was raised in Albany, GA, as one of seven 
boys. In 1950, after serving in the U.S. Army 
during World War II, John migrated to the Cal- 
umet Region. At this time, John was hired at 
Inland Steel and became a member of the 
United Steelworkers of America Local Union 
1010. In 1969, John assumed the position of 
staff representative, and it is this position from 
which he is retiring. 

Outside of his professional career, John has 
devoted a large portion of his life to the better- 
ment of northwest Indiana. John is a member 
of American Legion Post 66 and has acquired 
a lifetime membership to the National Associa- 
tion for the Advancement of Colored People. 
Moreover, he has organized the Sub-2 food 
pantry, and for 7 years John coached and 
managed the Griffith Babe Ruth Baseball 
League. 

Politically, John has been a Democratic pre- 
cinct committeeman for 25 years and has 
been the chairman of the Democratic Precinct 
Organization for the Griffith-Calumet Township 
for 35 years. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to remember all who have 
worked hard to fulfill the American dream. | 
offer my heartfelt congratulations to John, who 
has worked arduously to make this dream 
possible for others. John has proven himself 
to be a distinguished advocate for the labor 
movement, and he has made northwest Indi- 
ana a better place in which to live and work. 
| sincerely wish John a long, happy, and pro- 
ductive retirement. 


TRIBUTE TO MR. ANDY M. 
CAMACHO AND DR. MARY LOU- 
ISE OZOHAN 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. BECERRA. Mr. Speaker, it is with much 
pleasure and pride that | rise today to recog- 
nize Mr. Andy M. Camacho and Dr. Mary Lou- 
ise Ozohan for their personal and professional 
achievements. These exemplary individuals 
are not only an inspiration to their three chil- 
dren but to others as hard-working profes- 
sionals, model citizens, and dedicated volun- 
teers. 

Andy Camacho was born and raised in Los 
Angeles, CA. He is a graduate of East Los 
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Angeles College, obtained a bachelor of arts 
degree in political science from California 
State University at Los Angeles and holds a 
law degree from Southwestern University. 

He has held numerous positions including 
director of operations for the East Los Angeles 
Health System, Special Ambassador to South 
America, board member of the Los Angeles 
Convention and Visitors Bureau, and partner 
of the law office of Camacho & Kunkel. In ad- 
dition to establishing his law firm, Mr. 
Camacho is the proprietor of four successful 
Mexican restaurants in the Los Angeles area. 
He is known to be very generous and offers 
his restaurants to community organizations 
and nonprofit agencies to hold their various 
functions. 

One would assume that someone like Andy 
would be too busy for community involvement; 
but quite the contrary, he is a board member 
of the Latino Museum of Art, History and Cul- 
ture, an advisory board member for the Los 
Angeles Boys & Girls Club, and an advisory 
board member for the East Los Angeles 
Chapter of Life Is Feeding Everyone [LIFE]. 
Time and time again he has demonstrated 
that whenever he is asked to serve, he 
serves. 

Dr. Mary Louise Ozohan is a successful and 
respected medical doctor specializing in radi- 
ation oncology. Born and raised in Canada, 
Dr. Ozohan attended the University of Mani- 
toba, College of Medicine, and completed her 
residency at Los Angeles County-USC Medi- 
cal Center. She currently practices radiation 
oncology at the Medical Center of Tarzana in 
the San Fernando Valley. 

Dr. Ozohan's contributions to the field of 
medicine are outstanding. The community is 
fortunate that she has utilized her talents to 
improve the lives of so many people. Her 
commitment to win the battle against cancer is 
commendable. She is especially dedicated to 
executing proactive community education and 
prevention measures to combat cancer. 

In addition to Mary Louise’s role as wife, 
mother, and doctor, she should be com- 
mended for her voluntarism in such organiza- 
tions as the University of Southern California 
Mexican-American Alumni Association, the 
American Cancer Society, the Harvard Par- 
ents Association, and the Juniors of Social 
Service Auxiliary. 

Mr. Speaker, on March 20, 1996, colleagues 
and friends will gather at a special dinner to 
pay tribute to both Andy and Mary Louise for 
their contributions to the community. They will 
both receive the American Cancer Society’s 
Hermanos en la Lucha Contra el Cancer 
League Life Achievement Award. It is with 
great pride that | ask my colleagues to join me 
in saluting Mr. Andy Camacho and Dr. Mary 
Louise Ozohan for their outstanding service to 
the Los Angeles community. 


TRIBUTE TO NATIONAL DANCE 
WEEK 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 20, 1996 


Mrs. MALONEY. Mr. Speaker, | rise today 
to bring National Dance Week, which is being 
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celebrated April 28 to May 4, to the attention 
of my colleagues. 

National Dance Week is an annual celebra- 
tion sponsored by the United Dance Mer- 
chants of America to increase public aware- 
ness and appreciation of dance. National 
Dance Week encourages all forms of dance 
including not only classical dance, but also lyr- 
ical, hip hop, ethnic, jazz, and modern. The 
goal of National Dance Week is to encourage 
growth and development of dance in America 
by raising the level of public consciousness 
and focus on the value and importance of the 
contributions of dance to our daily lives and 
culture. 

Established 15 years ago, this celebration of 
dance has grown out of a grass roots cam- 
paign. Everyone who works on National 
Dance Week is a volunteer working to spread 
their love of dance to others. Today, a national 
steering committee enlists the talents of many 
prominent figures in dance manufacturing, 
publishing, worldwide dancing competitions, 
teachers, and choreographers. Regional man- 
agers are working with the local communities 
in order to coordinate events occurring during 
National Dance Week. 

Local events are the core of National Dance 
Week because they bring the most recognition 
to the art of dance. Some dance schools are 
sending cards of congratulations as well as 
gift certificates for dance classes to the par- 
ents of new born babies in their communities. 
Other dance communities are holding dem- 
onstration classes in schools and community 
centers to showcase the different types of 
dance as well as show how much fun dancing 
can be. Other events include dance festivals 
and parades. There is also a nationwide post- 
er contest for National Dance Week. In all, 
dance instructors across the country are work- 
ing diligently to create an awareness of dance 
and to bring a new vision of dance to the 
American public. 

In today’s society it is important to give our 
children outlets to express their energy and 
creativity. Dance is just such an outlet. As 
Marianne Prinkey, the National Dance Week 
Chair, put it, [Dance] enriches the body with 
discipline, activity and feelings.” 

Mr. Speaker, | ask that my colleagues join 
me in recognizing the hard work that dancers, 
not only in New York City, but across the 
country have put into National Dance Week. 
Let us help them celebrate dance and the 
contributions that this wonderful art gives to 
society. Congratulations and best wishes to all 
for a most successful week and a most suc- 
cessful year of dance. 


NAOMI FRANK 
HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. WALKER. Mr. Speaker, | take this op- 
portunity to bring to your attention a special 
constituent of mine, Naomi Frank, of West 
Chester, PA. Born in Sharpsville, PA, on April 
29, 1915, Naomi Frank moved to Farrell, PA, 
when she was 3% years old. From an early 
age, Naomi had learning impediments that 
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would prevent her from keeping up with her 
classmates. After many starts in the public 
schools, her parents realized the problems 
and had Naomi enrolled in the Woods School 
in Langhorne, PA. Naomi then worked with Dr. 
Frederick Martin and participated in a speech 
seminar at Ithaca College in New York. While 
on her way home to Farrell, in August 1934, 
she was involved in a serious car accident. 

After much rehabilitation, Naomi enrolled in 
1938 to attend the Devereaux School where 
she would learn to be independent. As part of 
her education, Naomi learned to play the bari- 
tone D-flat horn and participated in the school 
band. The Devereaux School had a camp for 
its students on Emden Lake in the State of 
Maine. In 1942, 1943, 1944, and 1946, Naomi 
was selected as one of the young women to 
spend her summer in Maine. Naomi stayed at 
the Devereaux School working and learning 
until 1983, when she was forced to leave 
school because she could not earn enough to 
pay the tuition herself. 

Upon leaving the Deveraux School, Naomi 
moved to Coatesville, then Brandamore, PA, 
and in 1990 she moved to the Wentworth 
Home in West Chester, PA—located in my 
congressional district. She took a job at the 
West Chester library, while also volunteering 
her time at the Chester County Hospital. In 
1993, Naomi received her 500-hour volunteer 
pin and in 1995 her 1,000-hour volunteer pin. 

In October 1987, Naomi Frank began to 
prepare for her bat mitzvah. She was encour- 
aged to do that by Rabbi Charny, and on Oc- 
tober 27, 1988 was bat mitzvahed. Currently, 
she has just completed her autobiography en- 
titled “Book of My Life”. 

Naomi Frank, throughout her life, has shown 
that a strong will and hard work can improve 
not only one’s own life, but the lives of others. 
Naomi Frank has overcome many obstacles in 
her life and in doing so has touched the lives 
of countless others. | rise today to salute 
Naomi Frank for her perseverance and deter- 
mination for | believe she has been an exam- 
ple of self-reliance to many people. 


TUNISIA AT 40 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. HAMILTON. Mr. Speaker, March 20, 
1996 marks the 40th anniversary of the inde- 
pendence of the Republic of Tunisia. | urge 
my colleagues to join me in saluting the peo- 
ple of this important North African country on 
this significant milestone. 

Tunisia, first, under President Bourguiba, 
and since 1987, under President Ben Ali, has 
played a key role in preserving peace and sta- 
bility in often turbulent North Africa and in pro- 
viding leadership for the entire Arab world. 

This country of 9 million people is located 
between Libya and Algeria on the coast of the 
Mediterranean Sea. It has a tradition of play- 
ing an important regional role. For 11 years 
until 1990, Tunisia hosted the Arab League, 
and for 12 years from 1982 to 1994, Tunisia 
was the home of Yasir Arafat and the Pal- 
estine Liberation Organization. In that time, 
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the Tunisians worked hard to moderate poli- 
cies of the PLO and to promote the peace 
process. 

More recently, Tunisia has been a leader in 
promoting the peace process. Tunisia was the 
first Arab state to host a U.N. multilateral 
meeting of the peace process and to welcome 
an official Israeli delegation. And on January 
22 of this year, Israel and Tunisia agreed to 
establish diplomatic relations, and | under- 
stand that interests sections will open in Tunis 
and Tel Aviv by mid-April, 1996. 

At home, Tunisia has been a leader in its 
region. Tunisia has taken steps toward de- 
mocracy. It has opened up both its economy 
and its political system, despite the pressures 
of extremism with which Tunisia and its neigh- 
bors must contend. Tunisia’s budget has the 
right priorities. Defense spending is reduced. 
Education is a top priority, and it is reflected 
in Tunisia’s 60 percent literacy rate. 

Tunisia still has some distance to go in 
achieving a full democracy and full protection 
of human rights. This year's Department of 
State human rights report notes that some se- 
rious problems remain. The government con- 
tinued to stifle freedoms of speech, press, and 
association. Some improvement on human 
rights has occurred, and | hope that Tunisia 
will take note of these concerns and address 
them in a positive way in the months ahead. 

Mr. Speaker, | am pleased to join in saluting 
Tunisia for its moderation, its leadership, and 
its continued strong partnership with the 
United States. | hope that United States-Tuni- 
sian relations continue to expand and deepen 
and that Tunisia continues to grow as a leader 
in promoting peace, stability, and economic 
and political openness. 


COMMEMORATING THE 70TH 
BIRTHDAY OF JAMES J. MANCINI 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. SAXTON. Mr. Speaker, it is an honor 
and a privilege to pay tribute to my good 
friend, Ocean County Freeholder and long- 
time mayor of Long Beach Township, James 
J. Mancini. 

Freeholder Jim Mancini, as chairman of the 
Ocean County Office on Aging, serves the 
largest senior population in the State of New 
Jersey. Ocean County’s nutrition sites, trans- 
portation programs for the elderly and senior 
outreach programs are considered among the 
finest in our State. Freeholder Mancini has 
worked closely with me through the years in 
our effort to preserve and protect such pro- 
grams as Social Security, Medicare, and Med- 
icaid. His support has been invaluable. 

As liaison to the Ocean County Library 
Commission, Freeholder Mancini has worked 
tirelessly to expand the system to 17 branches 
throughout the county. 

A former member of New Jersey’s General 
Assembly, he continues to serve as mayor of 
Long Beach Township, a position he has held 
for 28 years. This dedicated public servant 
also serves as chairman of the board of 
Southern Ocean County Hospital and as vice 
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president of the Long Beach Island St. Francis 
Community Center. The civic associations to 
which he has devoted many hours are too nu- 
merous to mention. 

All these associations and activities were 
carried out while always putting his wife, Mad- 
eline, and their nine children first. 

The residents of Long Beach Township pay 
him a great tribute by dedicating their munici- 
pal facility in his honor and name. 

Jim Mancini represents what is so very 
good about our country—he is an honorable 
man, a family man, a man who is willing to go 
the extra mile for what is right. He has proven 
the point of the old saying, “If you want some- 
thing done, give the job to a busy person.” 

| offer him my personal thanks and the grati- 
tude of all those he has so faithfully served 
throughout the years. 

As he celebrates his 70th birthday among 
family and friends, | wish him all the best that 
life can offer. 


GREECE AND THE OTTOMAN 
EMPIRE 


HON. HERBERT H. BATEMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. BATEMAN. Mr. Speaker, on March 25, 
we will once again be celebrating the anniver- 
sary of the beginning of the effort by the 
Greek people to liberate themselves from op- 
pression. Every year, | join with some of my 
colleagues here in the House of Representa- 
tives to make special note of this occasion. 
We do this because we recognize that it is ab- 
solutely vital that citizens of democratic na- 
tions the world over do not take the freedom 
we enjoy for granted. 

On March 25, 1829, Greek patriots began 
their struggle for freedom and independence 
from the Ottoman Empire. Though the inter- 
vening years have been filled with trials and 
tribulations, the ultimate success of democracy 
in Greece is a testament to the courage and 
fortitude of her people. 

Throughout world history, freedom of ex- 
pression, of assembly, of government elected 
by the people, have been the exception rather 
than the rule. The concept of democratic gov- 
ernment established by Greece laid the foun- 
dation for the most promising alternative to the 
autocratic forms of government that have pre- 
dominated for much of history. From the Ho- 
meric tradition to Alexander, through the birth 
of the Socratic method, Aristotelian logic and 
countless artistic and architectural endeavors, 
the Greek people have left an indelible im- 
pression on civilization. 

| am proud, once again, to congratulate the 
Greek people on their monumental achieve- 
ment. Democracy has persevered against 
many threats to its continued existence. That 
is why it is important that we recognize this 
date every year. In national cemeteries across 
the Nation as well as those in foreign lands lie 
thousands of Americans who gave their lives 
so that the shining light of freedom would not 
be extinguished. That light was lit in Greece. 
It is proper that we recognize the occasion of 
Greek Independence Day. From it was the 
ideal of America borne. 
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CONGRATULATIONS TO THE FALLS 
CHURCH NEWS-PRESS ON ITS 
FIFTH ANNIVERSARY 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. MORAN. Mr. Speaker, the local news- 
paper of any town is a very important link in 
the community, from praising the town athlete 
to reporting the events of the big city, it allows 
the neighborhood to keep an open commu- 
nication. It is that communication that main- 
tains the character of the community and loy- 
alty of the residents. 

Today | rise to applaud one such paper that 
provides the communication lines of a city in 
my district, the Falls Church News-Press. The 
News-Press is celebrating 5 years of service 
as a definitive link in the community. 

This papers commitment to the city of Falls 
Church is underscored by its many awards 
and accomplishments. In 1991, it was honored 
by the Falls Church City Council and named 
recipient of the Councils Business of the 
Year. 

The News-Press helped initiate, and testi- 
fied on behalf of, legislation passed in the Vir- 
ginia General Assembly in 1992 that set out 
criteria for nonpaid distribution newspapers to 
carry official legal notices. Subsequently, the 
News-Press became the first newspaper in the 
history of the Commonwealth of Virginia to re- 
ceive court authorization to publish official 
legal notices as a nonpaid distribution news- 
paper. As a result, the News-Press was the 
first nonpaid distribution newspaper in the his- 
tory of the Commonwealth to be accepted as 
a full, voting member of the Virginia Press As- 
sociation. 

The News-Press’ owner/editor-in-chief, Nich- 
olas Benton, served 2 years as president of 
the Greater Falls Church Chamber of Com- 
merce and was the recipient of the Chamber's 
Pillar of the Community Award in 1992. 

Please join me in wishing the Falls Church 
News-Press best wishes on their future en- 
deavors. 


—— — 


AMNESTY INTERNATIONAL AND 
INDIA 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. KING. Mr. Speaker, Amnesty Inter- 
national recently issued a report called Am- 
nesty International and India detailing India’s 
violations of fundamental human rights. 

On the very first page of this report, Am- 
nesty International states that “violations such 
as torture, including rape, and deaths in cus- 
tody remain endemic, and * * * political pris- 
oners continue to face unfair trials.” The report 
goes on to tell us that “human rights violations 
affect most segments of Indian society, with 
people from some groups, particularly the so- 
cially or economically disadvantaged, being 
particularly disadvantaged.” The record bears 
this out. More than 150,000 Sikhs have been 
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killed since 1984, over 200,000 Christians in 
Nagaland since 1947 and in excess of 43,000 
Moslems in Kashmir since 1988. Tens of thou- 
sands of Assamese, Manipuris, and others 
have been killed, as have thousands of Dalits 
or black untouchables. 

The amnesty report cites the extensive use 
of disappearances as a way to circumvent the 
rights of detainees. Records of detentions are 
not maintained, allowing the regime to claim 
that the detainee died in an encounter, a form 
of extrajudicial execution. “Thousands of peo- 
ple remain detained under the provisions of 
the now lapsed Terrorist and Disruptive Activi- 
ties (Prevention) Act,” the report says. Many 
of us have spoken about the brutality of 
TADA. Amnesty reports that “torture of detain- 
ees in police and military custody remains en- 
demic.” According to the report, “the most 
common method of torture is beating with 
lathis (canes). Other methods included sus- 
pension by the wrist and electric shocks. Re- 
ports of rapes indicate that it is used as a 
method of torture.” According to the report, “in 
1995 at least 100 people died in the custody 
of police or security forces throughout India, 
as a result of torture and medical neglect.” 

In the face of this kind of repression, no 
Sikh ever signed India’s constitution. Instead, 
the Sikh Nation reasserted its claim to free- 
dom on October 7, 1987 by declaring the 
independent, sovereign nation of Khalistan. 
Many Sikhs who are working peacefully to free 
Khalistan are denied their human rights by 
India. Human rights groups estimate that more 
than 100,000 Sikhs have been tortured, raped, 
killed, or made to disappear. Another 70,000 
languish in India prisons without charge or 
trial, according to human rights groups. Ac- 
cording to Amnesty International, “lawyers and 
relatives are routinely denied access by police 
to people held in custody.” The report tells us 
that “most torture and ill-treatment in India oc- 
curs during the first stage of detention in po- 
lice custody, when access to outsiders is rou- 
tinely denied.” 

Amnesty International sharply criticizes India 
for these repressive practices. “Whatever im- 
peratives the Indian state has to maintain in- 
ternal peace and security, the violation of 
rights protected by the Constitution of India as 
well as by human rights standards is avoid- 
able,” the report says. Strong action by free 
countries of the world is called for. There are 
two bills in the House that address these con- 
cerns. H.R. 1425, the Human Rights in India 
Act, would cut off United States development 
aid to India until basic human rights are re- 
spected, and House Concurrent Resolution 32 
calls for a plebiscite in India under inter- 
national supervision to let the Sikh nation have 
a free and fair vote on its political future. The 
sooner we pass these bills, the sooner the 
people of South Asia can live in freedom, se- 
curity, and dignity. | call upon my colleagues 
to pass these bills as soon as possible. 

AMNESTY INTERNATIONAL AND INDIA 

This report is an introduction to Amnesty 
International and its concerns in India. It 
answers basic questions about Amnesty 
International: its role as a non-governmental 
international human rights organization; its 
worldwide membership, its mandate for ac- 
tion, its campaigning methods; and its work 
and membership in India. 

The bulk of the report deals with human 
rights violations that Amnesty International 
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has documented in India over several dec- 
ades. It shows that violations such as tor- 
ture, including rape, and deaths in custody 
remain endemic, and that political prisoners 
continue to face unfair trials. It highlights a 
legal and judicial system that facilitates 
these and many other abuses, often allowing 
the perpetrators to act with impunity. Even 
the safeguards that do exist are regularly 
disregarded. The report also summarizes 
human rights abuses committed by armed 
opposition groups. 

Human rights violations affect most sec- 
tions of Indian society, with people from 
some groups, particularly the socially or 
economically disadvantaged, being espe- 
cially vulnerable. In a complex society of ap- 
proximately 920 million people, speaking 
dozens of languages and dialects, living in 25 
states and seven union territories, not every- 
one has equal access to justice or an equal 
chance to be allowed to live in safety and 
with dignity. 


TRIBUTE TO KIM PUTENS 
HON. JAMES A. HAYES 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. HAYES. Mr. Speaker, | want to express 
my appreciation publicly for the excellent job 
that Kim Putens has done the last 3 years as 
executive director of the National Wetlands 
Coalition. Kim departed her position on March 
15 to move to the next exciting professional 
chapter in her life. 

The National Wetlands Coalition was formed 
in September 1989 by a broad cross-section 
of trade associations, companies, public enti- 
ties, and individuals that are directly affected 
by the Federal Wetlands Regulatory Program, 
either because they own or live on land that 
is considered Federal jurisdictional wetlands or 
because they undertake economic activities 
that encounter wetlands. The group was 
formed to participate in the anticipated debate 
over how to achieve President Bush's goal of 
no overall net loss of wetlands. Longstanding 
concerns about the program, coupled with 
issuance of the 1989 manual that greatly 
broadened the description of lands that are 
Federal jurisdictional wetlands, expanded the 
debate to one over the entire wetlands permit- 
ting program under section 404 of the Clean 
Water Act. 

Mr. Speaker, this House, on May 16, 1995, 
by a vote of 240 to 185, adopted a number of 
reforms that are very similar to those that 
have been advocated by the National Wet- 
lands Coalition since 1990. In fact, this was 
the first time since 1977 that either the House 
of Congress has adopted a comprehensive set 
of reforms of the section 404 program. 

Kim Putens made a major contribution to 
the wetlands regulatory reform victory in the 
House. We all know that no victory on a major 
issue in the House of Representatives is 
achieved easily and without an enormous 
amount of work. There are 435 of us and our 
staffs to educate on the issues; there are innu- 
merable inquiries to which to respond; there 
are press inquiries and the need to keep pri- 
vate sector coalition participants informed and 
coordinated in their activities. Obviously, Kim 
did all of these tasks successfully and for the 
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first time in 18 years, a House of Congress 
took action on this controversial regulatory 
program. 

Mr. Speaker, again | thank Kim for her ef- 
forts and wish her the best in her future en- 
deavors. 


LEGISLATION TO IMPROVE 
SERVICE DELIVERY TO VETERANS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. MONTGOMERY. Mr. Speaker, | am in- 
troducing legislation to enable VA to provide 
health care to Medicare-eligible veterans who 
cannot now gain access to VA care. 

The VA's health care system serves a vet- 
eran population made up almost exclusively of 
veterans whose eligibility for care is based ei- 
ther on their income or on their service-in- 
curred disability. Under tight budgets that for 
years have not fully kept pace with rising 
health-care delivery costs, most VA facilities 
have shut their doors to veterans with income 
exceeding VA’s means test—approximately 
$21,000 in the case of a veteran without de- 
pendents. While eligible for VA care, these 
veterans have neither an entitlement to care 
nor sufficient priority to assure them access. 
Many, however, are former VA patients, 
locked out of a system on which they once de- 
pended. VA now provides care to only a small 
number of these individuals. in all, only 2 per- 
cent of VA's patients are higher income veter- 


ans. 

While large numbers of veterans who rou- 
tinely receive VA care are also Medicare-eligi- 
ble, VA is barred under existing law from re- 
ceiving Medicare reimbursement for their care. 
Veterans’ advocates have, understandably, 
long bristled at what appears to be VA sub- 
sidization of the Medicare trust fund. This has 
prompted calls for legislation to reimburse VA 
for care provided Medicare-eligible non-serv- 
ice-connected veterans. 

This bill provides for Medicare payments to 
VA only for higher income, Medicare-eligible 
veterans who are largely shut out of the VA 
system today. The bill would further limit the 
circumstances under which VA could receive 
Medicare payments—to covered veterans who 
enroll in a VA managed-care plan. My legisla- 
tion would provide a long-sought avenue for 
former VA patients to regain access to VA 
care. At the same time, it could actually lower 
Medicare costs, as proposed in pending Medi- 
care reforms, by encouraging numbers of 
Medicare beneficiaries to abandon the tradi- 
tional fee-for-service Medicare Program in 
favor of enrollment in a lower cost managed- 
care plan administered by VA. 


REMEMBERING THE TRAGEDY OF 
THE LEOPOLDVILLE“' 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 20, 1996 


Mr. ACKERMAN. Mr. Speaker, today | 
would like to pay tribute to 802 brave Amer- 
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ican soldiers who lost their lives while defend- 
ing freedom during World War Il. Until re- 
cently, the tragic story of the 66th Infantry Di- 
vision remained untold in U.S. history. These 
men made the ultimate sacrifice for their coun- 
try and are worthy of a much greater tribute 
than the statistics or the footnotes in history 
books that have already been granted to 
them. As the worst troopship loss in World 
War Il, and the third worst naval disaster in 
U.S. history, the story of the sinking of the 
Leopoldville deserves full recognition. 

On Christmas Eve, 1944, 2,235 American 
soldiers were crossing the English Channel as 
reinforcements to fight in the Battle of the 
Bulge, when their Belgian troopship, the Leo- 
polaville, was torpedoed and sunk 5½ miles 
from Cherbourg, France. The result was a tre- 
mendous loss of lives—almost one-third of the 
division was killed. There were 493 bodies 
that were never recovered from the English 
Channel. Most of the soldiers who lost their 
lives were young boys, from 18 to 20 years 
old, barely out of high school. They rep- 
resented 46 out of the 48 States that were 
part of the Union at the time. 

However, the most tragic and troubling part 
of this story is the American public’s general 
ignorance of the facts. All of us, and particu- 
larly the family members of the lost soldiers, 
should be told the full story of their loved 
ones’ valiant efforts in their fight to preserve 
democracy. 

Therefore, | ask my colleagues to join me in 
remembering and honoring those that gave 
their lives in protecting the ideals that all 
Americans cherish. | would also like to remind 
my colleagues that this story should hold a 
special place in ever State's history. Simply 
put, the 802 soldiers that lost their lives de- 
serve the proper respect and remembrance for 
their sacrifice, and those that survived need to 
be recognized for their valor. 


COMMEMORATING THE LIFE OF 
FREDERICK McKINNEY 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. POSHARD. Mr. Speaker, | rise today to 
celebrate the life of Mr. Frederick McKinney, 
who died on March 2 in Decatur, IL, at the 
age of 66. Frederick lived a full life, giving not 
only to his family and friends, but to his coun- 
try and community. | would like to send my 
condolences to his wife, Louise, as well as to 
his children, grandchildren, and great-grand- 
child, and let them know that the city of Deca- 
tur has lost a dear friend. 

Originally from Chicago, Frederick served in 
numerous capacities, beginning with the Army 
during the Korean conflict from 1951 to 1952. 
He worked for A.E. Staley Manufacturing Co. 
as a draftsman for 25 years, retiring in 1992. 
His dedication to Decatur society was vigor- 
ous, including over 3 years as president of the 
Decatur Chapter of the National Association 
for the Advancement of Colored People 
[NAACP], in which time he pushed hard for in- 
creased minority hiring by the Decatur School 
Board and was a tireless proponent of affirma- 
tive action. Frederick was an integral part of 
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St. Peter's African Methodist / Episcopal 
Church, Where he sang in the senior and male 
choirs, served as secretary of the trustees de- 
partment, was in charge of black history, and 
participated in the official board of the church. 

Mr. Speaker, Frederick touched lives in his 
various roles, and it is obvious that he cared 
a great deal not only for his immediate circle 
of acquaintances, but tried to spread good 
works to all he could. This kind of love and 
commitment to community is not as prevalent 
as it should be, and | am grateful that Decatur 
had such a role model as Frederick for so 
many years. Frederick has been described as 
effective and forceful’ without being loud and 
antagonistic.” | would ask that we all try to 
emulate his example. | am proud to have rep- 
resented Frederick in the U.S. Congress, and 
| will remember the way he represented the 
city of Decatur. 


TRIBUTE TO TRINITY ASSEMBLY 
CHURCH 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. GORDON. Mr. Speaker, | would like to 
take this opportunity to congratulate the Trinity 
Assembly Church in Algood, TN, on recent 
completion of their new Sanctuary Complex. In 
the life of a church and a community, this is 
a monumental event. It is a testament to the 
years of hard work and dedication of this con- 
gregation. 

The completion of the new sanctuary com- 
plex is not only of great benefit to the con- 
gregation at Trinity Assembly, but to the entire 
community of Algood. This new facility greatly 
enhances the ability of Trinity to conduct com- 
munity outreach. This complex will allow Trin- 
ity to provide greater counseling and help to 
those in need. 

Trinity Assembly was established in 1966 by 
Rev. W.F. Carlile. In 1983 there were 40 
parishoners. Now, only 13 years later, there 
are over 1,200 parishoners at Trinity Assem- 
bly. The current pastor of Trinity, Eddie Turn- 
er, has displayed an expertise in leadership 
that is to be commended. His hard work and 
devotion has been instrumental in the growth 
and prosperity of this church. It is a credit to 
the entire community that this church has ex- 
perienced such phenomenal success. 

| offer my best wishes for many more years 
of growth to the congregation of Trinity As- 
sembly. 


AMERICAN RED CROSS: MEETING 
THE TEST OF A TOUGH WINTER 
IN RHODE ISLAND 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. REED. Mr. Speaker, | want to take this 
opportunity to let my colleagues know about 
the outstanding work of the Rhode Island 
Chapter of the American Red Cross during the 
terrible winter of 1995-96. 
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Even though spring is now officially here, it 
will be a long time before Rhode Islanders for- 
get this past winter. 

The harsh weather shattered all previous 
records for Rhode Island winters. We had the 
heaviest cumulative snowfall in recorded 
Rhode Island history, 93.2 inches; 75.6 inches 
was the previous record. Starting with last No- 
vember 13, Rhode Island had 37 days of 
snowfall, with 11 major snowstorms rolling 
through our State. 

In addition to the harsh weather, this past 
winter has also brought terrible environmental 
and human tragedy to Rhode Island. 

On January 19, the oil barge North Cape 
ran aground on a southern Rhode Island 
beach, spilling over 800,000 gallons of home 
heating oil into our State’s pristine coastal en- 
vironment. Once this disaster began, it set into 
motion an emergency response and cleanup 
process that lasted days and involved over 
1,000 Federal, State and local officials, private 
contractors, and U.S. Coast Guard personnel. 

In terms of human tragedy, this past winter 
has been a season of terrible home fires in 
Rhode Island. According to the office of 
Rhode Island's Fire Marshal, the winter of 
1995-96 was a time when the loss of life and 
destruction of property in Rhode Island due to 
fire showed a marked increase over previous 
years. 

The one constant throughout all of Rhode 
Islands winter hardship was the hard work of 
the staff and volunteers of the Rhode Island 
Chapter of the American Red Cross. 

The Red Cross was there during all the win- 
ter storms. When a snow plow hit an electrical 
transformer, knocking out power to a Bristol 
nursing home, the Red Cross helped evacuate 
the nursing home residents. When Pawtucket 
snow removal crews working round-the-clock 
needed cots to rest on before going back out 
on the road, the Rhode Island Chapter of the 
American Red Cross got it done. 

The Red Cross was also there during the 
North Cape oilspill. Throughout the cleanup, 
110 Rhode Island Red Cross Chapter volun- 
teers were on the scene providing over 8,500 
meals, enabling work crews to stay at their 
jobs from sunup to sundown. 

And the Red Cross was there for all of 
Rhode Island's tragic winter fires. From last 
November until the end of winter, the Rhode 
Island Chapter of the American Red Cross 
helped an estimated 400 Rhode Islanders get 
back on their feet after a total of 125 fires. 

It is in the aftermath of a fire that Rhode Is- 
land’s Red Cross Chapter provides perhaps its 
most valuable ongoing service to our State. 
Last year, 26 Rhode Islanders died as a result 
of fire. When this tragedy does occur, the Red 
Cross is there with counseling for survivors 
and for emergency response crews. The vol- 
unteers and staff of the Rhode Island Chapter 
of the American Red Cross also provide food, 
shelter, and clothing—often in the middle of 
the night—for Rhode Islanders whose homes 
have been destroyed by fire. 

The Rhode Island Chapter of American Red 
Cross performs all these tasks, with a small 
staff, a very limited budget and an army of 
dedicated volunteers. | commend the chair- 
man of the board of the Rhode Island Chapter 
of the American Red Cross, Richard Moore, 
its executive director, Barbara G. DeCesare, 


March 20, 1996 


and the entire staff of the Rhode Island Chap- 
ter of the American Red Cross, for all their 
hard work. Most of all, | would like to thank all 
of Rhode Island's Red Cross volunteers, for 
helping our State make it through a difficult 
winter. 


HONORING FRANK MOORE ON HIS 
100TH BIRTHDAY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. GOODLING. Mr. Speaker, | would like 
to congratulate Mr. Frank Moore, a longtime 
resident of the 19th Congressional District of 
Pennsylvania, on his 100th birthday. Mr. 
Moore celebrated this momentous occasion 
surrounded by his loving family and many 
friends on March 4, 1996. 

Mr. Moore was born in 1896 in Waynes- 
boro, PA, and has lived in York since he was 
6 years old. He proudly served his country in 
the U.S. Army during the First World War. A 
graduate of York High School, he married 
Emma Goodling. Their children blessed them 
with three grandchildren and five great-grand- 
children. 

Mr. Moore's life has borne witness to world- 
changing events of the twentieth century. His 
life has been guided by important values: 
strong religious belief and work ethic, dedica- 
tion and service to his country, respect for 
himself and others, and love of his family. He 
most certainly is a role model for all Ameri- 
cans. 

Mr. Speaker, | am very pleased to honor Mr. 
Moore today. | pray God will grant him many 
more happy and healthy years. Happy birth- 
day, Frank. 


HONORING ALVARADO MIDDLE 
SCHOOL 


HON. JAY KIM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. KIM. Mr. Speaker, | am honored to rise 
today and salute Principal Hunt and the teach- 
ers and students of Alvarado Intermediate 
School in Rowland Heights for having been 
awarded the Blue Ribbon School Award by 
the U.S. Secretary of Education. 

Blue ribbon awards honor 266 secondary, 
middie, and junior high schools around the 
country for showing exceptional dedication to 
providing a top notch education to its students. 
Alvarado Middle School was the only school in 
the 41st district to achieve this special honor. 
Blue ribbon schools must show strong leader- 
ship, a clear vision and sense of mission that 
is shared by all connected with the school, 
high quality teaching, a challenging up-to-date 
curriculum, policies and practices that ensure 
a safe environment conducive to learning, a 
solid commitment to parental involvement, and 
evidence that the school helps all students 
achieve high standards. 

Alvarado Intermediate School was selected 
through a highly competitive process in which 


March 20, 1996 


State education departments, the Department 
of Defense Dependent Schools, the Bureau of 
Indian Affairs, and the Council for American 
Private Education nominate schools which 
best meet the superior standards of the 
award. The selected schools are then visited 
and reviewed by a panel of 100 outstanding 
members of the education community. This 
panel then makes final recommendations to 
the U.S. Secretary of Education. Alvarado in- 
termediate will be honored this spring at a na- 
tional ceremony in Washington, DC where the 
school will be given a plaque and a special 
flag to fly. 

Mr. Speaker, | ask my colleagues to join me 
in commending Alvarado Intermediate School 
for its uncommon dedication to preparing its 
students for the challenges they will face 
growing up in and around Los Angeles Coun- 
ty. Behind this Blue Ribbon Award is a dedi- 
cated group of faculty, students, and staff 
whose commitment to education is an exam- 
ple for schools around the country to follow. 


TRIBUTE TO MILWAUKEE’S COM- 
MUNITY BRAINSTORMING CON- 
FERENCE 


HON. THOMAS M. BARRETT 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. BARRETT of Wisconsin. Mr. Speaker, it 
is with pride today that | celebrate an impor- 
tant event that will take place in the city of Mil- 
waukee. On Friday, March 22, the Community 
Brainstorming Conference [CBC] of Milwaukee 
will gather to celebrate its 10th anniversary. | 
ask my colleagues to join me in saluting the 
outstanding achievements of this remarkable 
Coalition of leaders from a great community. 

In February 1986, Samuel L. Johnson and 
Reuben K. Harpole, Jr., invited 13 people to a 
meeting at Saint Matthew's CME Church to 
discuss a series of vital issues facing Milwau- 
kee’s African-American community. The meet- 
ing was highly productive, and it was decided 
that a public forum of community activists 
should convene on the fourth Saturday of 
each month. The rest is history, and the CBC 
continues to fulfill its mission to this very day. 

From day one, the CBC has represented 
the essence of grassroots political participa- 
tion, and has made a significant impact at the 
local, State, and national level. Beyond the po- 
litical arena, the CBC is actively engaged in a 
wide array of activities. In 1994, the CBC is 
actively engaged in a wide array of activities. 
In 1994, the CBC created its foundation to tap 
the creative talents of African-Americans, es- 
pecially the young people in our community. 
To build on this progress, the CBC is moving 
aggressively to create new scholarship and 
fellowship opportunities. 

Having personally taken part in CBC meet- 
ings and projects on many occasions, | can 
personally attest to its unfailing and dedicated 
membership. The men and women of the CBC 
consistently rise above and beyond the call of 
duty to make our community a better place to 
live. | am proud to have worked with the CBC 
and have come to rely on the policy expertise 
and good counsel of its membership. As we 
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rapidly approach the 21st century, we need 
the CBC’s voice today more than ever before. 

Mr. Speaker | ask my colleagues to join me 
in paying tribute to Milwaukee’s Community 
Brainstorming Conference. | join with the city 
of Milwaukee in wishing this outstanding orga- 
nization a happy 10th anniversary, and wish 
the CBC continued success in our community. 


TRIBUTE TO THE LATE MAX 
WRIGHT 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. JACOBS. Mr. Speaker, as can be seen 
by the following, Max Wright was a superlative 
human being. He was a minister of the gospel, 
a labor leader, an auctioneer and a delightful 
musician. The loss of Max Wright is a loss to 
us all. 

MAX WRIGHT HAD WORKED WITH AFL-CIO 

Max F. Wright, 80, Beech Grove, a retired 
labor leader, Church of Christ minister, sing- 
er and auctioneer, died March 15. 

He was secretary-treasurer of the Indiana 
State AFL-CIO from 1958 until his retire- 
ment in 1985. 

“The death of Max Wright is a loss for all 
citizens of Indiana.” Gov. Evan Bayh said in 
a statement. “Max was a pillar of the union 
movement in our state.. He was a con- 
stant advocate of worker causes for his en- 
tire career.” 

Chuck Deppert, president of the Indiana 
State AFL-CIO, said Mr. Wright dedicated 
his life to helping others. 

“He did everything he could to help you 
with your problem.“ Deppert said, That's 
the way I'll remember him.“ 

A sheet metal worker by trade, Mr. Wright 
was elected business agent of Sheet Metal 
Workers Local 7 in Terre Haute in 1943. He 
served in that capacity until being elected to 
the state labor position 15 years later. 

After he retired, he was given the title sec- 
retary-treasurer emeritus, and the AFL-CIO 
state headquarters’s in Indianapolis was 
named after him. 

As a minister, Mr. Wright preached to 
Church of Christ congregations throughout 
Indiana. He was a member and elder of Foun- 
tain Square Church of Christ, and he was a 
former elder at Farmersburg Church of 
Christ. As a gospel music singer, he per- 
formed with the Melody Boys Quartet. 

Mr. Wright also was a licensed auctioneer. 
He was active in the sale of livestock at 4-H 
exhibitions, including the Sullivan and Vigo 
county fairs. 

He served on numerous civic and public 
boards and commissions, including the Indi- 
ana Employment Security Board, Indiana 
Vocational Education Board, Ivy Tech State 
College board, Goodwill industries, the Blue 
Cross-Blue Shield of Indiana board and exec- 
utive committee, the Maryvale Senior Citi- 
zens Retirement Home, Indiana Council on 
Economic Education, Indiana Emergency 
Training Committee, Governor’s Youth Un- 
employment Committee, Indiana Private In- 
dustry Council and Indiana Council on 
Aging. 

He also was Indiana’s delegate to the 
White House Conference on Aging in 1961, 
1971 and 1981. 

Mr. Wright received the City of Hope's 
“Spirit of Life’ award in 1974. He was named 
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Sagamore of the Wabash by Govs. Matthew 
Welsh, Edgar Whitcomb, Otis Bowen, Robert 
Orr and Bayh. 

Memorial contributions may be made to 
the Max F. Wright Memorial Education 
Fund, c/o Citizens Bank of Central Indiana, 
Greenwood. 

Services: 1 p.m. March 18 in Fountain 
Square Church of Christ. Calling: 2 to 9 p.m. 
March 17 in Little & Sons Funeral Home, 
Stop 11 Road, and from noon to 1 p.m. March 
18 in the church. 

Survivors: wife Lanore Elwood Wright; 
children Diane Hauser, Marcia Payne, John 
M., David J., Lloyd Wright; brother Leo Paul 
Wright, sister Marietta Riggs Schumann, 15 
grandchildren; 17 great-grandchildren. 


FISCAL YEAR 1996 OMNIBUS 
APPROPRIATIONS BILL 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today to applaud my colleagues in the 
Senate for adding by voice vote an amend- 
ment to the fiscal year 1996 omnibus appro- 
priations bill that repeals the requirement that 
all HIV-positive members of the military be dis- 
missed. In a show of bipartisanship, the ap- 
propriations bill was passed by the Senate 
79-21, and was supported by Senators 
CONNIE MACK, JOHN MCCAIN, and SAM NUNN 
among others. 

The HIV provision, which was included in 
the fiscal year 1996 Defense authorization bill 
that was signed by the President on February 
10, discharges within 6 months the 1,049 
dedicated HIV-positive men and women who 
have been serving their country without fail for 
years. Half of these servicemembers are mar- 
ried and, on average, have served in the mili- 
tary for more than a decade. 

This provision immediately cuts off health 
care benefits to the servicemembers’ depend- 
ents. Therefore, this new policy will not only 
deprive many men and women of their liveli- 
hood, but will leave their families—their 
spouses and children—without health care. 

All of the individuals who will be impacted 
by this provision are able to perform their jobs. 
They are senior officers, lawyers, computer 
specialists, intelligence officers, missile spe- 
cialists, doctors, mechanics and others. Re- 
placing them and retraining new 
servicemembers is not only unjust, it is ineffi- 
cient. 

This unnecessary measure was neither 
sought nor supported by the Department of 
Defense. Both the Assistant Secretary for 
Force Management Policy and the Army’s 
Deputy Chief of Staff for Personnel have stat- 
ed that the provision would do nothing to im- 
prove military readiness while depriving the 
Armed Forces of experienced individuals who 
are ready and able to perform their assigned 
duties. 

Furthermore, the number of 
servicemembers infected with HIV is small, 
comprising less than one-tenth of 1 percent of 
the active force. Current law already requires 
that such individuals be separated or retired 
when their condition makes them unfit to per- 
form their duties. 
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This provision is unwise and unjust—it hurts 
not only those men and women who are serv- 
ing our country with distinction but also their 
families. This provision kicks HIV-infected 
servicemembers when they are down and | 
hope that this body will follow the Senate’s 
lead and repeal it. 


—— 


TRIBUTE TO NEW YORK CITY 
MAYOR ABE BEAME ON HIS 90TH 
BIRTHDAY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mrs. MALONEY. Mr. Speaker, today | rise 
to pay tribute to the Honorable Abe Beame, 
Mayor of New York City and dedicated public 
servant. Today, March 20, 1996, we are 
happy to celebrate the 90th birthday of Mayor 
Beame and we remain forever grateful for his 
many years of service to New York City. 

Abraham David Beame became New York 
City’s first Jewish Mayor in a landslide election 
in 1973. At the time he entered office, the City 
had a $12 billion budget and $1.5 billion defi- 
cit. At the end of his administration, in 1977, 
New York City had a cash surplus of $250 mil- 
lion. Under his guidance, New York City also 
regained its reputation as a national center— 
it was the host to the Democratic National 
Convention and the Bicentennial’s Operation 
Sail. During his tenure, he convinced the 
United States Open to remain in Flushing 
Meadows. 

These successes are largely attributable to 
his many years of experience as the City’s 
Budget Director and Comptroller. Because of 
the dire fiscal situation and Washington's re- 
fusal of support, Mayor Beame was forced to 
take drastic economic measures. Mayor 
Beame cut the City’s spending by $100 mil- 
lion, reduced the work force by 65,000, and he 
convinced the trustees of the five pensions 
funds to buy nearly $4 million in New York 
City bonds. Such drastic measures, born of 
fiscal experience and skill and sound manage- 
ment procedures, returned New York City to 
the road to fiscal health. 

Mayor Beame had begun his public service 
in 1946 with a position in the budget office of 
Mayor William O'Dwyer. He eventually rose to 
Budget Director and was later elected to the 
position of City Comptroller. Describing himself 
as a New Deal Liberal, Mayor Beame won the 
Democratic party nomination for Mayor in 
1965, but was defeated by John Lindsay. It 
was not until 8 years later, in 1973, that Mayor 
Beame would declare victory and become the 
104th Mayor of New York City. 

Ninety years ago today, on March 20, 1906, 
Abraham David Beame was born in the East 
End of London. His parents were fleeing from 
Warsaw, Poland where his father had partici- 
pated in an underground movement against 
the Russian Czar. They were en route to New 
York City, and the cold water tenement on 
Stanton Street in the Lower East Side, where 
Mayor Beame would spend his childhood. 

While in the seventh grade at P.S. 160, Abe 
Beame began working after school in the 
paper factory where his father was foreman. 
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He would continue working at the factory and 
contributing part of his paycheck to his parents 
throughout high school and while attending 
Baruch College at night. In February of 1928, 
the same month he graduated from college, 
Abe Beame married Mary Ingerman, whom he 
had met over a game of checkers at a gather- 
ing of the University Settlement, a community 
organization. The Beame’s moved to Brooklyn, 
where they had two sons and where they 
began a life heavily involved in City politics. 
Before joining Mayor O'Dwyer’s budget office 
in 1946, Abe Beame was an accountant and 
public school teacher in Brooklyn, and a mem- 
ber of the Madison Democratic Club. Mary 
Beame was to remain devotedly at his side for 
67 years. Since leaving office, Mayor Beame’s 
commitment to public service has continued 
through his participation in dozens of philan- 
thropic organizations that benefit the city and 
nation. 

Today, on his 90th birthday, | am very 
pleased to recognize Mayor Abraham David 
Beame’s contribution to the great City of New 
York and thereby to the Nation. | ask that my 
colleagues join with me in this celebration by 
paying tribute to his nearly 70 years of accom- 
plishments and dedication to public service. 


WAGES 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
March 20, 1996, into the CONGRESSIONAL 
RECORD. 

WAGES 

The issue of stagnant wages for American 
workers has moved to the top of the political 
agenda. It has become a leading issue in the 
1996 presidential campaign, the focus of 
speeches by congressional leaders, and a 
prime topic for magazine covers and news 
features. Some believe that it will be the 
dominant national political issue in the U.S. 
for years to come. 

The concern is understandable. Adjusted 
for inflation, the wages of middle-class 
Americans have basically not increased for 
years. People are working hard, being re- 
sponsible, and trying to make things better 
for their families, yet they face rising prices 
and mounting bills and few increases in pay. 
They are holding second or third jobs, and 
both parents often must work, and that 
means less time for community involvement, 
reading to their kids, or Little League 
games. 

On top of this, workers have been shaken 
by AT&T's layoff of 40,000 employees, and 
most Americans have a family member or 
friend who has lost a job to corporate 
downsizing. People expect to see layoffs and 
frozen wages during tough economic times, 
but they can't understand why all this is 
happening when the U.S. economy is grow- 
ing, unemployment is low, companies are 
seeing record profits, the stock market is 
soaring to record levels, and compensation 
for CEOs is skyrocketing. 

All of this has led to acute job insecurity 
and concern about the future. Far too many 
Americans believe that hard work and com- 
pany loyalty are no longer being rewarded, 


March 20, 1996 


and that the American promise of oppor- 
tunity and a better future is slipping away. 
They are not proponents of big government, 
but they wonder if they will get any help out 
of Washington. 

EXTENT OF THE PROBLEM 

The problem of stagnant wages is getting a 
lot of attention now, but it is not new. The 
wages of American workers basically dou- 
bled between 1947 and 1973, with some of the 
strongest gains among moderate-income 
workers. But since 1973, hourly wages for the 
average American have lagged some 10-15% 
behind inflation. The situation is slightly 
better now than a few years ago, but wage 
growth is still weak. Moreover, since 1979, 
98% of the growth in income in the U.S. has 
gone to the top 20% of U.S. households. Some 
people have been doing very well in today’s 
economy, but not the average American 
worker. This is not just a personal problem 
for those families affected; it will ripple 
across the economy if our workers cannot af- 
ford to buy the products we make. 

While some economists are fairly optimis- 
tic about future wage increases—citing ris- 
ing productivity, falling prices, tighter labor 
markets—others are worried. The greatest 
concern is over the impact of global competi- 
tion and technology on less skilled, less edu- 
cated workers. 

NO EASY ANSWERS 

The national attention to stagnant wages 
is healthy and long overdue, but we must ad- 
dress the problem carefully rather than jump 
at the first solution offered. The problem has 
been with us for twenty years and the causes 
are complex; it will not be solved overnight. 
Indeed, some of the proposals could make 
things worse. For example, given the impor- 
tance of exports to states like Indiana, the 
proposal for a stiff tariff on imported goods 
could boomerang and devastate many of our 
industries, particularly agriculture. 

ADDRESSING THE PROBLEM 

Several steps can be taken to help workers. 
Among the most important is to create op- 
portunity for them by providing them the 
tools to succeed in the new economy. Edu- 
cation and job skills are essential. We simply 
have to put into place effective low-cost col- 
lege loans, school-to-work apprenticeships, 
training vouchers for laidoff workers, and ef- 
fective vocational and adult education. 

We also need to make work pay for people 
at the bottom of the income scale. Work is 
better than welfare or unemployment. We 
need to raise the minimum wage and keep 
the earned income tax credit for working 
families. We also need to ease the transition 
from job to job. Health insurers should not 
be able to cut someone off who loses a job, 
pensions should be portable, unemployment 
insurance, job search assistance, and job 
training should be available at one-stop ca- 
reer centers. 

But of course most of the effort has to be 
by individuals and private companies. Each 
person must make the most of the opportu- 
nities offered, and private companies must 
do everything they can to help workers 
make a transition. We certainly need more 
business investments that make even low- 
skilled workers productive, and investments 
in people like the GI Bill that upgrade the 
workforce. We should end the myriad of sub- 
sidies and tax breaks for particular compa- 
nies and industries that provide no public 
benefit. Corporate welfare in the United 
States totals billions of dollars each year. 

I am skeptical of sweeping measures to 
prevent job loss or protect laid-off workers. 
If we go too far we will deter firms from hir- 
ing and discourage the unemployed from 
finding new work. 
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Nothing is more important than raising 
the economic growth rate. The solution to 
economic anxiety in the country is to expand 
jobs and opportunities. There is no sub- 
stitute for sound macroeconomic policies. In 
the present context that means cutting the 
deficit, expanding markets, cutting govern- 
ment spending, reducing regulation, increas- 
ing productivity by investing in people, 
plant and equipment, infrastructure, and 
technology, and running a monetary policy 
to allow for faster economic growth. 

CONCLUSION 

One of the toughest challenges today is 
how to make sense of what’s happening in 
the American economy, with the new and 
often alarming economic reality. This econ- 
omy has produced record profits for some 
corporations, but it has produced pink slips 
and falling wages for many workers. On 
many broad measurers, it’s one of the 
healthiest economies we've had for several 
decades with many Americans living better, 
but there are too many Americans working 
harder just to keep up and they have many 
concerns about the financial security of 
their families. Our nation is struggling today 
to find the right way to deal with the dis- 
content of the American worker. Few chal- 
lenges have higher priority. 


PERSONAL EXPLANATION 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. PORTER. Mr. Speaker, on Tuesday, 
March 19 and Wednesday, March 20, | was at 
home in Illinois for the Illinois primary election 
and | was not present for votes on rollcall Nos. 
68 through 76. 

Had | been able to be present and voting, 
| would have voted “yea” on rolicall vote 68, 
“yea” on rolicall vote 69, yea“ on rolſcall vote 
70, “no” on rollcall vote 71, “no” on rollcall 
vote 72, “yea” on rollcall vote 73, “no” on roll- 
call vote 74, yea“ on rolicall vote 75, and 
“no” on rolicall vote 76. 


FORTIETH ANNIVERSARY OF 
TUNISIAN INDEPENDENCE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. GILMAN. Mr. Speaker, today is the 40th 
anniversary of independence of the Republic 
of Tunisia. With increasingly strong ties be- 
tween our two governments, the American 
people congratulate today the people of Tuni- 
sia on this historic anniversary. For the last 40 
years, Tunisia has been a model of economic 
growth and the advancement of women in so- 
ciety. 

It may be difficult for many Americans to ap- 
preciate Tunisia’s situation. Its only two neigh- 
bors are Algeria, which has been racked by 
civil war for several years, and Libya, whose 
dictator has supported the most nefarious and 
subversive kinds of terrorism. Mr. Speaker, 
this is not a good neighborhood. 

Nevertheless, Tunisia has maintained inter- 
nal stability—not without its own controver- 
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sies—in the face of external chaos. At the 
same time, years of hard work have produced 
one of the highest standards of living in the re- 
gion. Tunisia is one of the few countries to 
graduate successfully from development as- 
sistance and join the developed world. For 
these accomplishments, Tunisia should be ap- 
plauded and supported. 

In addition, Tunisia has taken positive, cau- 
tious steps in the diplomatic realm, particularly 
in the Arab- Israel peace process. In January 
of this year, Tunisia and Israel announced the 
planned opening of interest sections in each 
country, to be completed by April 15. This de- 
velopment will be a welcome realization of for- 
ward progress in Israel-Tunisia relations. We 
were also extremely pleased to learn from the 
Tunisian Foreign Minister that Tunisia plans to 
establish full diplomatic relations with Israel by 
the end of 1996. 

The United States and Tunisia have also 
moved closer over the years. Yesterday, offi- 
cials from our Department of Defense con- 
cluded a meeting of the Joint Military Commis- 
sion with Tunisian officials, evidence of our 
ongoing visible support of strong United 
States-Tunisian relations. 

Mr. Speaker, on this special day for Tunisia, 
| urge my colleagues to reflect on our strong 
commitment to our friend in North Africa. 


VIDEO EXPOSES INDIA’S TORTURE, 
RAPE, AND MURDER OF SIKH 
NATION 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today to recommend to my colleagues the out- 
standing new video “Disappearances in Pun- 
jab.” This video was produced by Ram 
Narayan Kumar, a Hindu human rights activist, 
and Lorenz Skerjanz, an ethnologist from Aus- 
tria. It paints a graphic picture of India’s state 
terrorism against the Sikh Nation in Punjab, 
Khalistan. | thank Dr. Gurmit Singh Aulakh, 
president of the Council of Khalistan, for send- 
ing it to me. 

This video highlights the abduction of 
Jaswant Singh Khalra, the general secretary 
of the Human Rights Wing (Shiromani Akali 
Dal), by the Indian regime. Mr. Khalra reported 
that more than 25,000 young Sikh men had 
been abducted, tortured, and killed by the re- 
gime. Then the regime tried to hide this fact 
by listing the bodies as unidentified and cre- 
mating them. For this he was silenced. Ac- 
cording to several other human rights activists, 
including Inderjit Singh Jaijee, Colonel Partap 
Singh, Justice Ajit Singh Bains, and General 
Narinder Singh, over 100,000 Sikhs have dis- 
appeared at the hands of the Indian regime. 

But the Khalra case is only part of a pattern 
of repression of the Sikh nation by an Indian 
regime the New York Times described on 
February 25 as “a rotten, corrupt, repressive, 
and anti-people system.” This documentary 
video also exposes other cases of Indian re- 
pression. It shows witnesses to the repression 
talking about what they have seen. This is im- 
portant new evidence of India’s brutal record. 
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After watching the video, the viewer will con- 
clude that India is the kind of police state that 
America spent many years and billions of dol- 
lars fighting. 

It is time for the U.S. Government to speak 
out against this tyrannical regime. Only our 
pressure will cause India to begin acting like 
the democracy it proclaims itself to be. The 
time has come for the United States to cut off 
its aid to India until human rights are re- 
spected, as the Human Rights in India Act 
provides. 

This video shows the bloody, violent repres- 
sion which fuels the drive of Sikhs, Kashmiris, 
and other minority groups to be independent. 
| recommend it to all my colleagues and any- 
one else who is interested in promoting and 
expanding freedom. 

Mr. Speaker, | would like to introduce the 
transcript of this video into the RECORD. 

DISAPPEARANCES IN PUNJAB 

On 31 August 1995, Punjab's Chief Minister 
Beant Singh was assassinated in a suicide 
mission of bombing carried out by a Sikh 
militant organization at the State govern- 
ment's Secretariat in Chandigarh. Beant 
Singh of the Congress party has taken office 
in early 1992 after winning the elections to 
the State Legislative Assembly, which the 
main Sikh political groups had boycotted to 
pursue their decade long agitation for a radi- 
cal measure of autonomy for Punjab. As the 
Sikh electorate, constituting the majority of 
Punjab’s population stayed away from the 
polling, the Congress party won the elec- 
tions, without a real contest. But the gov- 
ernment formed by the Congress party under 
Beant Singh’s leadership projected the elec- 
tion results as the democratic mandate to 
stamp out the Sikh agitation, promising to 
implement the mandate by all possible 
means. Reports of human rights violations 
became widespread. 

The leaders of Hindu public opinion in 
Punjab argued that the due process of law 
was a luxury, which Indian could not afford 
while fighting the secessionist terrorism: 

{Interview with Vijay Chopra, publisher 
and editor of Hind Samachar group of news- 
papers, who brings out the three most popu- 
lar language dailies in northern India.) 

Only the human rights groups and the indi- 
viduals, with little influence on the working 
of the government, expressed indignation 
against the reports of police atrocities. 

{Interview with Satish Jain, Professor of 
Economics at Jawarharlal Nehru University, 
New Delhi.] 

Many inside observers of Indian politics, 
including the former President of India Zail 
Singh, admitted that the highhanded meth- 
ods of the security forces, instigated the sep- 
aratist terrorism. 

{Interview with Zail Singh.] 

HISTORICAL BACKGROUND OF THE SIKH 
SEPARATIST UNREST 

Approximately twenty million Sikhs of 
India form less than 2 per cent of the coun- 
try’s population, but constitute majority in 
the agriculturally prosperous Northwestern 
province of Punjab, which had been divided 
between India and Pakistan in 1947. Pros- 
perous Jat Sikh farmers dominate the Akali 
Dal, the main political party of the orthodox 
Sikhs, that launched the agitation of the 
radical measure of autonomy for the State in 
early 1982. Jarnail Singh Bhindranwale, a 
charismatic religious preacher, who had al- 
ready emerged on the scene as the messiah of 
“true Sikhs”, rallied the discontented sec- 
tions of the Sikhs, particularly the unem- 
ployed youth, to the Akali agitation. The 
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Union government projected the agitation as 
a secessionist movement, and refused to ne- 
gotiate decentralization of political power. 
The next two years of virulent violence, 
which also witnessed the rise of Sikh terror- 
ism in the real sense, came to a head in June 
of 1984 when Prime Minister Indira Gandhi 
ordered the military to flush out 
Bhindranwale and his armed followers from 
the Golden Temple of Amritsar in which 
they had taken shelter. When the operation 
was over, hundreds of Sikh militants, includ- 
ing Bhindranwale, and a larger number of 
Sikh pilgrims, were dead. The Akal Takht, 
an important shrine inside the temple com- 
plex regarded as the seat of political author- 
ity within the Sikh historical tradition, was 
rubble. For devout Sikhs, Bhindranwale and 
his followers, who had died fighting the In- 
dian military, became the martyrs of the 
faith. A section of Bhindranwale’s followers 
now began to talk of an independent Sikh 
state. 

The Parliamentary elections held at the 
end of 1989, returned many extremist can- 
didates under the leadership of Simranjit 
Singh Mann, former police officer turned 
separatist politician. The results showed 
that the separatist cause now possessed a 
measure of popular support. Alienation of 
the Sikhs of Punjab from India’s political 
system again became manifest when the 
overwhelming majority of them stayed away 
from the polling in early 1992, keeping with 
the call given by the main Akali groups to 
boycott the elections. The boycott helped 
the Congress party, under Beant Singh, to 
form its government in the State, and to em- 
bark on a highhanded policy to suppress the 
Sikh agitation without caring for the limits 
of the law. Many officials involved in the se- 
curity operations privately admit that ex- 
cesses, including custodial killings, do take 
place. But they argue that they have no 
other way to demoralize a secessionist move- 
ment, which enjoys a measure of sympathy 
in Punjab’s countryside. 

EVIDENCE OF STATE ATROCITIES 

Interviews with Inderjit Singh Jaijee, 
Chairman, Movement Against State Repres- 
sion, and Jaspal Singh Dhillon, Chairman, 
Shiromani Akali Dal’s Human Rights Wing. 
{Photographic evidence of custodial torture 
and killings.) 

(Interview with Ranjan Lakhanpal, a law- 
yer who fights generally losing legal battles 
to enforce the rule of law, against the work- 
ing of the Punjab police. Lakhanpal intro- 
duces two women victims of custodial rape.] 

Our own investigations in the Amritsar re- 
gion reveal that the dealings of the security 
forces with the relatives of separatist mili- 
tants, themselves unconnected with crime, 
are not only routinely illegal but also brutal. 
Apparently, the idea is to set an example of 
harshness that would discourage the rural 
folk from sympathizing with the extremist 
cause. 

{interview with Arjun Singh, grandfather 
of a known militant Paramjit Singh 
Panjwad, tortured in the police custody. 
Panjwad's mother was killed in custody.] 

Many Sikh officers of the Punjab police 
privately corroborate these reports of police 
atrocities. 

{Interview with one woman police officer, 
on the condition of anonymity: She told us 
about her experience of custodial torture, 
rape and murders at an interrogation center 
she was attached to. Photographic evidence 
of custodial torture and murders.) 

Champions of human rights in Punjab are 
themselves vulnerable to persecution. Many 
have suffered long periods of illegal deten- 
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tion, torture in custody and even elimi- 
nation. Sometimes their relatives become 
victims of police wrath. On 29 March 1995, 
lawyer Ranjan Lakhanpal's ten year old son 
Ashish was run over by a police vehicle. The 
vehicle belonged to an officer whom Ranjan 
has accused of murdering a detainee in cus- 
tody. 
THE CASE OF JASWANT SINGH KHALRA 

The more recent example comes from the 
case of Jaswant Singh Khalra, General Sec- 
retary of the Shiromani Akali Dal’s Human 
Rights Wing, who got picked up by uni- 
formed commandos of Punjab police from 
the porch of his house in Amritsar on 6 Sep- 
tember 1995, six days after Beant Singh's as- 
sassination. Human Rights Wing has been fo- 
cussing attention on unravelling the mys- 
tery of what happens to the large number of 
people the security forces illegally pick-up 
for interrogation. Jaswant Singh Khalra was 
associated with the investigations that led 
to the discovery that Punjab police have 
been cremating thousands of dead Sikhs ille- 
gally, by mentioning them in the registers at 
the cremation grounds as “unclaimed” and 
“unidentified.” The investigations also es- 
tablished that these ‘‘cremated’’ Sikhs were 
largely those who had earlier been picked up 
for interrogation. 

{interview with the attendant of the cre- 
mation ground at Patti, a subdivisional town 
in Amritsar district.] 

Equally incriminating evidence against 
the police comes from the hospitals where 
the police sent some bodies so cremated for 
postmortem. 

(interview with the Chief Medical Officer 
of the hospital at Patti: This doctor told us 
that Sarabjit Singh was still alive when the 
police first brought him for the postmortem. 
On being discovered alive, Sarabjit Singh 
was taken away by the police and brought 
back to the hospital the second time when he 
was actually dead. The hospital gave the 
postmortem report the police wanted. The 
Chief Medical Officer of the hospital at Patti 
also offered us some astonishing information 
on how he helped the police to get the post- 
mortem reports they legally needed in all 
circumstances before cremating the dead 
bodies.] 

Investigation carried out by the Human 
Rights Wing forms the basis of a petition 
that the Committee for information and Ini- 
tiative on Punjab has filed before the Su- 
preme Court of India. The issue of illegal 
cremations by the Punjab police is not being 
investigated by the Central Bureau of Inves- 
tigation, on the orders from the Supreme 
Court. However, the order of the probe did 
not come before Jaswant Singh Khalra him- 
self “disappeared.” 

{Interview with Jaspal Singh Dhillon: 
“Khalra was quite clearly told that he can 
also become an unidentified body. And today 
Khalra is not there.’’] 

The guilty officials of Punjab police knew 
that, without Khalra’s investigative re- 
sourcefulness in the Amritsar district, the 
Human Rights Wing could not have so con- 
clusively exposed their ways of handling the 
Sikh unrest in Punjab. Khalra had also been 
providing legal counselling to victims of po- 
lice atrocities, particularly the relatives of 
the ‘disappeared’, which encouraged them 
to approach the courts to redress their griev- 
ances. 

Khalra’s whereabouts remain unknown. 
The chief of the Punjab police has categori- 
cally denied Khalra's abduction by the offi- 
cers of his force. The Supreme Court of India 
has ordered the Central Bureau of Investiga- 
tion to probe the “disappearance” along with 
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the issue of illegal cremations by the Punjab 
police. In ordering the probe, the court has 
neither extended protection to witness who 
might lead evidence to establish the truth, 
nor has asked the CBI to associate the 
human rights groups, directly involved in ex- 
posing the police atrocities, with the in- 
quiry. It is evident that the Central Bureau 
of Investigation, as an investigating agency 
under the Union Home Ministry, lacks the 
necessary power and independence to deter- 
mine the truth of allegations of serious 
human rights crimes, made against India’s 
security forces. 

Human right groups worldwide are seri- 
ously concerned about the disappearance of 
Jaswant Singh Khalra, which is seen as a 
warning to all those who are engaged in ex- 
posing police atrocities in the State. The 
Sikh groups in Punjab are agitating for 
Khalra’s release. Many leaders of the West- 
ern countries, including the President of the 
United States of America have conveyed 
their concern about the case to the govern- 
ment of India. However, the information per- 
colating from the police sources suggests 
that Khalra might already have been elimi- 
nated. Despair dominants the mood of the 
Sikh leaders in Punjab. 


INDIA THREATENS WITNESS TO 
KHALRA ABDUCTION 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. CONDIT. Mr. Speaker, | rise today to 
condemn a blatant abuse of power by the In- 
dian Government. | join many other Members 
of the House who have spoken previously 
about the kidnapping of human rights activist 
Jaswant Singh Khalra, who languishes in ille- 
gal detention more than 6 months after being 
taken from his home in Amritsar on Septem- 
ber 6. Last year, 65 Members of the House 
wrote to Indian Prime Minister Rao demanding 
Mr. Khalra's release. So far, we have been ig- 
nored. Mr. Khalra must be released imme- 
diately. 

The March 6-12, 1996, issue of World Sikh 
News reports that a key witness to the Khalra 
kidnapping, Kirpal Singh Randhawa, secretary 
of the Punjab Human Rights Organization, 
filed a complaint in India’s Supreme Court 
stating that “police had threatened to eliminate 
him and his family.” It seems that the authori- 
ties will go to any length to keep Mr. 
Randhawa from testifying about Mr. Khalra's 
abduction. Mr. Randhawa also said that he 
feared that the Indian Government will file a 
false legal case against him to prevent him 
from testifying. | will be placing this article in 
the RECORD. 

Such actions by the Indian Government are 
not unprecedented. In the State Department's 
1996 country report on human rights in India, 
it is reported that “the brother of Surinder 
Singh Fauji was held for a week in incommu- 
nicado detention, apparently to persuade Fauji 
not to testify on extrajudicial executions he wit- 
nessed in 1993.” How can India call itself a 
democracy when the police are so out of con- 
trol? 

Recently | received a chilling video docu- 
mentary called “Disappearances in Punjab.” It 
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details murder, torture, and rapes of Sikhs in 
Punjab, Khalistan. | am introducing into the 
RECORD, a press release from the Council of 
Khalistan regarding this video. 

In “Disappearance in Punjab,” a female offi- 
cer from the Punjab police is interviewed. Her 
testimony is frightening to anyone who cares 
about basic human freedom. This police offi- 
cer says that she saw “atrocities—including 
those against women—that | cannot bear. 
Women suffer much. Male officers torture 
them. They also rape detainees. Some who 
had been picked up were in the interrogation 
center. Then | read that they had been killed 
in an encounter. But | had seen them in de- 
tention.” The policewoman is asked, “What 
was their condition in custody?” “Their legs 
had been broken,” she replies. “Could they 
have run away?,” asks the interviewer. “They 
could not even have walked” is her chilling 
reply. 

This video, and the threat against Mr. 
Randhawa, prove that India’s claim to be a 
democracy is a complete fraud. Democracies 
respect human rights. Democracies do not 
threaten to kill witnesses or falsely detain their 
relatives. Democracies neither kidnap people 
nor arrest them for publishing reports that em- 
barrass the government, as in Mr. Khalra’s 
case. In short, democracies respect and prac- 
tice freedom. India does not. It is against this 
background that the Sikh Nation declared itself 
independent on October 7, 1987. With that 


declaration, the independent country of 
Khalistan was formed. The Council of 
Khalistan, which brought these gruesome 


cases to my attention, was formed at that time 
to serve as Khalistan’s government in exile. 
India’s response to the Skh Nation’s exercise 
of its sovereignty has been to step up the re- 
pression, as these cases show. This repres- 
sive campaign of terror and genocide by the 
Indian regime has caused the deaths of over 
150,000 Sikhs since 1984. Thousands of other 
non-Hindus have also been killed in Kshmier, 
Nagaland, and other areas struggling for 
human rights and self-determination. 

The United States Government does not 
have to sit idly by and let India continue this 
brutal repression. There are two bills pending 
which address this situation. They are H.R. 
1425, the Human Rights in India Act, which 
will seek to cut off United States development 
aid to India until India observes basic human 
rights; and House Concurrent Resolution 32, 
which seeks a plebiscite on independence in 
Khalistan under international supervision so 
that the Sikh Nation can freely choose its own 
tuture in free and fair vote, the way democ- 
racies make decisions. | urge my colleagues 
to support both of these bills. It is imperative 
that we assist the oppressed urge my col- 
leagues to support both of these bills. It is im- 
perative that we assist the oppressed Sikhs of 
Khalistan so that they too, can enjoy the glow 
of freedom, as we do here in America. 

[From the World Sikh News, Mar. 6,-12, 1996] 
KHALRA CASE THREATENED 

AMRITSAR.—The secretary of Punjab 
Human Rights Organization, Mr. Kirpal 
Singh Randhawa, who is a key witness in the 
case pertaining to the alleged kidnapping of 
the human rights activist Mr. Jaswant Singh 
Khalra, last week alleged that police had 
threatened to eliminate him and his family. 
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In a complaint sent to Mr. Justice Kuldeep 
Singh of the Supreme Court who is hearing 
the case, Mr. Randhawa alleged that he had 
gone to Lopoke (Majitha) police station in 
connection with another case of police high- 
handedness where he was threatened of dire 
consequences by Mr. Jagdip Singh, SHO, and 
ASI Mr. Gurpal Singh Bajwa. The police also 
threatened Mr. Randhawa to withdraw secu- 
rity cover given to him by orders of the Su- 
preme Court. 

Mr. Randhawa told the Supreme Court 
that he apprehended danger to his life and 
his family or implication in a false case. 


{Press Release From the Council of 
Khalistan, Mar. 14, 1996] 
‘“DISAPPEARANCES IN PUNJAB" 

VIDEO DOCUMENTARY EXPOSES MURDER, 
TORTURE AND RAPE OF SIKHS BY INDIAN POLICE 

WASHINGTON, DC, MARCH 13.—A new video 
documentary entitled Disappearances in 
Punjab’ uncovers the truth about India’s 
decade of brutal oppression against the 
Sikhs of Punjab, Khalistan. Produced by 
Ram Narayan Kumar, a Hindu human rights 
activist and Lorenz Skerjanz of the Univer- 
sity of Vienna, the documentary shows dis- 
appearances” and death in police custody as 
common occurrences in the Sikh homeland. 
Indian state terrorism against the Sikhs, the 
video shows, is part of its policy to violently 
crush the demand for Sikh independence—a 
policy widely supported by the government 
and Indian society at large. According to Dr. 
Satish Jain, Professor of Economics at 
Jawarharlal Nehru University, There is a 
large section of [India] which approves of 
State atrocities. And, I think, the weakness 
of the Indian nation, the weakness of Indian 
society, really lies in this attitude.” 

According to Disappearances in Punjab,” 
the deceased Chief Minister Beant Singh 
spearheaded a government-backed campaign 
to crush all voices of dissent in Punjab re- 
garding the demand for an independent 
Khalistan. Under Beant Singh and police 
chief K.P.S. Gill, tens of thousands of Sikhs 
were murdered. Reports of human rights vio- 
lations became widespread. According to the 
Amnesty International report, Determining 
the Fate of the Disappeared in Punjab, “.. . 
the Punjab police have been allowed to com- 
mit human rights violations with impunity 
in the state.“ Indian journalist Iqbal Masud, 
called India’s claims of having restored nor- 
malcy to Punjab a bogus peace.“ The 
Beant-Gill duo.“ writes Masud, committed 
mass incarceration and disappearances and 
called it normaley' (The Pioneer, Nov. 4, 
1995). 

Through a series of interviews with re- 
spected human rights activists, intellec- 
tuals, Punjab police officers, and eye wit- 
nesses, Disappearances in Punjab” reveals 
the extent to which the so-called world's 
largest democracy” has used brutal oppres- 
sion to silence the voice of dissent in 
Khalistan. For over a decade, Sikhs have 
claimed that the Indian police have followed 
a modus operandi in which they abduct Sikhs, 
torture them and then kill them claiming 
that the victim was killed in an armed en- 
counter” with the police. In the following ex- 
cerpt, a female police officer confirms these 
allegations. 

Woman: I work for the Punjab police. I 
joined out of patriotic sentiments, but what 
I saw, atrocities—including those against 
women—that I cannot bear. Woman suffer 
much. Male officers torture them. They also 
rape detainees. Some, who have been picked 
up, were in the interrogation center. Then I 
read that they had been killed in an encoun- 
ter. But I had seen them in detention.” 
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Interviewer: What was their condition in 
custody? 

Woman: Their legs had been broken. 

Interviewer: Could they have run away? 

Woman: They could not even have walked. 

Interviewer: Are you afraid disclosing this? 

Woman: No. I do not fear telling the truth. 

The Chief Medical Officer at Patti Hospital 
sheds similar light on the tactics of police in 
Punjab. He recalled the time when police of- 
ficers brought the body of Sarabjit Singh 
into his hospital to acquire a postmortem re- 
port. However, there was a problem: Sarabjit 
Singh was still alive. Upon learning of this, 
the police officers took Sarabjit away and 
returned his body later when he was actually 
dead! During his interview, the Chief Medical 
Officer offered some startling information on 
how he assisted police in giving them the 
postmortem reports they legally needed to 
cremate the bodies of their victims: 

I ordered that the [postmortem] lists be 
prepared. The lists must say where the 
deaths have taken place. Also, mention the 
time of death and say death due to fire- 
arms.” My boss said that postmortems 
should take time. I told him to do whatever 
he wanted. My example set the precedent in 
Punjab. Five minutes a portmortem, five 
minutes a postmortem. 

After obtaining their postmortem reports, 
police cremate their Sikhs victims as un- 
identified bodies“ at municipal cremation 
grounds. An attendant at the cremation 
ground in Patti commented on the alarming 
rise of such cremations: 

Unclaimed bodies have continuously been 
burnt here. Previously, it used to happen 
once in awhile. In the last four-five years, it 
has been common. They only cremate. ... 
No one cares to take away the remains. 

“Disappearances in Punjab“ also explores 
the case of Sikh human rights activist, 
Jaswant Singh Khalra. According to the 
findings of Mr. Khalra, police have killed and 
cremated over 25,000 Sikhs in the manner de- 
scribed above. Mr. Khalra arrived at this 
number by visiting municipal cremation 
grounds and tallying up the number uniden- 
tified bodies“ recorded on their registers. 
During a press conference announcing these 
findings, the Amritsar district police chief 
publicly threatened Mr. Khalra saying “We 
have made 25,000 disappear. It would be easy 
to make one more disappear.’’ The police 
chief followed through on his threat. Mr. 
Khalra was abducted by Indian police in 
front of his home in the presence of wit- 
nesses at 9:15 am on September 6, 1995. Am- 
nesty International and other human rights 
organizations have taken up his case. On Oc- 
tober 19, 1995, sixty-five Members of the U.S. 
Congress sent a letter to Indian Prime Min- 
ister P.V. Narasimha Rao demanding 
Khalra’s release. India has yet to respond. 
Mr. Khalra's whereabouts remains unknown. 

Dr. Gurmit Singh Aulakh, President of the 
Council of Khalistan, praises Disappear- 
ances in Punjab“ as a milestone in the move- 
ment for Sikh freedom. This is a rare case 
in which the truth about Indian atrocities 
against the Sikhs has managed to find its 
way out of India. It shows that India is not 
the democracy it claims to be, but rather a 
repressive tyranny where the right of mi- 
norities are brutally violated. Now the world 
can see what the Sikhs have been enduring 
for over ten years. India has killed over 
150,000 Sikhs and the time for an independent 
Khalistan is long overdue. After word of this 
video gets out to the international commu- 
nity, India will no longer be able to deny its 
policy of genocide against the Sikhs. 
Khalistan will be liberated.” 
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AMBASSADOR BENJAMIN LU ON A 
FREE TAIWAN 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. LANTOS. Mr. Speaker, a few days be- 
fore the first free and democratic elections in 
Taiwan, Ambassador Benjamin Lu, the official 
representative of the Government of Taiwan 
here in the United States, made the following 
remarks to Members of Congress and others 
interested in a secure, free and prosperous 
Taiwan. | commend my colleagues’ attention 
to his excellent remarks. 

ADDRESS BY AMBASSADOR BENJAMIN LU 

Distinguished guests, and Ladies and Gen- 
tlemen: 

Thank you all for joining us today. I am 
delighted that so many good friends and as- 
sociates could be here to share in this excit- 
ing event. 

The ROC has embarked on a path of politi- 
cal reform which is transforming Taiwan 
into a full democracy. Adding to the many 
institutions of personal freedom, human 
rights, popular elections, and a full-scale 
market economy which my country already 
enjoys, this week, on the 23rd of March, the 
people of Taiwan will conduct their first di- 
rect popular election for president of the Re- 
public of China, an historic milestone in our 
democratization movement. At this very mo- 
ment, there is a spirited campaign underway 
among four presidential candidates, includ- 
ing the incumbent President Lee Teng-Hui; a 
DPP candidate; and two others running as 
independents. 

By any standard, the Republic of China is 
functioning today as a genuine pluralistic 
democracy, with ample political choices and 
fully representational government. This is 
an amazing transformation in just one dec- 
ade. The stark contrast with deteriorating 
political and human rights conditions on 
China’s mainland today could not be more 
obvious. 

The Republic of China and the United 
States today share the same political ideol- 
ogy, principles and objectives. As fellow de- 
mocracies with a closely intertwined history 
of friendship, cooperation and trade in this 
century, we have much in common. More- 
over, there is much we can accomplish to- 
gether for the sake of regional and inter- 
national peace, freedom, and prosperity in 
the 21st century. 

The 21 million people on Taiwan are grate- 
ful that the United States has responded to 
mainland China's military exercises and mis- 
sile tests in the Taiwan Strait, and reassured 
that Americans share our concern for the re- 
gion’s stability. A continued American pres- 
ence in the area will discourage unnecessary 
escalation of tension and will help advance 
those principles and goals which are cham- 
pioned by your country and mine, as prosper- 
ing democracies. The success of Taiwan’s 
democratic reforms hopefully can influence 
mainland attitudes toward political reform 
in a positive way by encouraging the estab- 
lishment of democratic process and institu- 
tions. Only within the framework of democ- 
racy can reunification be eventually 
achieved. 

Mainland China's coercive and hostile ac- 
tions should cease immediately, allowing the 
process of democratic elections and free mar- 
ket commerce in the region to continue 
unimpeded. Let us work together to support 
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the causes of peace and democracy through- 
out the Asia-Pacific region, and indeed 
throughout the world. 


SUPPORTING THE KARENNI 
FREEDOM FIGHTERS 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. ROHRABACHER. Mr. Speaker, Karenni 
freedom fighters are in battle today against the 
hired thugs of the Burma Army. Heavily out- 
numbered and outgunned, the Karenni are 
fighting to defend their homes along the Thai- 
Burma border from the inhuman onslaught of 
the SLORC regime. The SLORC regime is 
using air attacks and heavy artillery against 
the Karenni, a peace-loving Christian nation, 
who defend themselves with a few rifles. 

Last year, thousands of SLORC troops at- 
tacked the Karen in neighboring territory. 
Then, the SLORC used brutal methods to sys- 
tematically terrorize thousands of innocent 
hiltride families. That tragic scene is now 
being replayed in the Karenni State. 

Over 6,000 SLORC troops are relentlessly 
attacking less than 1,000 Karenni farmers, 
fisherman, and schoolteachers. These men 
and women are desperately fighting an honor- 
able battle to defend their families, heritage, 
and identity. Although they may think that they 
are in the jungle alone, our spirit is with them. 
The heroes in the wilderness should know that 
we condemn the SLORC regime for its brutal 
aggression, and that we support their noble 
struggle for freedom and democracy. 

in the past, the SL OHC regime has justified 
aggression against the Karenni as a nec- 
essary first step before it could control the ac- 
tivities of Khun Sa, the infamous drug thug. 
Now, the SLORC regime has allowed Khun 
Sa to retire in luxury, while the aggression 
continues. It shouldn't surprise anyone that the 
SLORC regime was lying. Their entire system 
is based on lies. 

| intend to visit the Karenni during the up- 
coming Easter break. Until then, | wish them 
success against their evil oppressors. Free- 
dom loving people in the United States are on 
their side, and we will remember them in our 
prayers. Because they are striving for democ- 
racy and justice, they should know, that their 
victory is our victory. 


HONORING BRIG. GEN. LEONARD F. 
KWIATKOWSKI 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Ms. HARMAN. Mr. Speaker, | rise to com- 
mend Air Force Brig. Gen. Leonard F. 
Kwiatkowski, who is retiring after 29 years of 
distinguished service to his country. General 
Kwiatkowski is the program director for the 
Military Satellite Communications 
[MILSATCOM] Joint Program Office, Space 
and Missile Systems Center, at Los Angeles 
Air Force Base, CA. 
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General Kwiatkowski began his service to 
the Nation at a time when the space program 
was beginning to mature. He managed tech- 
nology development programs that fielded 
some of the weapons systems we saw per- 
form so well in the gulf war. In his first Air 
Force assignment, he was involved in the 
Manned Orbiting Laboratory Program, at the 
Los Angeles Air Force Base, which is in my 
district. This began his highly successful and 
distinguished career, which has been primarily 
devoted to the development, acquisition, and 
fielding of our country’s most advanced weap- 
on systems. He has been directly associated 
with the development of the F—15 air superi- 
ority fighter and the delivery of the first F100 
engines for the F—15 and F-16 fighter aircraft. 
He has also been responsible for the develop- 
ment and fielding of our country’s most tech- 
nologically advanced command, control, com- 
munications computer, and intelligence sys- 
tems supporting all of our Nation’s services. 
Additionally, he served with distinction with our 
NATO allies while assigned to the Supreme 
Headquarters Allied Powers Europe [SHAPE], 
Belgium. In these assignments he directly con- 
tributed to our deterrent posture during the 
cold war era and also was responsible for de- 
livering key C41 systems to our forces during 
the gulf war. The systems General 
Kwiatkowski developed, enabled us to rapidly 
communicate reconnaissance information, 
vastly improving the combat effectiveness of 
our warfighters. 

In this, his last, Air Force assignment Gen- 
eral Kwiatkowski returned to Los Angeles AFB 
and the Space and Missile Systems Center to 
direct our Military Satellite Communications 
Systems. He managed the congressionally di- 
rected restructure of the MILSTAR commu- 
nications system and has guided the program 
from its restructure through the Defense De- 
partment’s acquisition decision process, 
through the launch of the first two satellites 
and the design and manufacturing of the re- 
structured block |I satellite. 

General Kwiatkowski has been a leader in 
acquisition reform issues, as well. His efforts 
have been praised by TRW, the first level sub- 
contractor building the MILSTAR communica- 
tions satellites for the DOD. The first two sat- 
ellites are in orbit now. They were launched 
on time, on budget, and are 100 percent effec- 
tive. His efforts to reduce the number of mili- 
tary-unique specifications and requirements 
have encouraged TRW to find lower cost, less 
complex manufacturing requirements, and 
saved the taxpayers significant amounts of 
scarce Defense resources. 

High-level TRW officials said they will miss 
General Kwiatkowski’s innovations and close 
working relationship, but they will miss his 
leadership skills most of all. He was one of the 
first Defense Department acquisition personnel 
to use integrated contractor/government devel- 
opment teams to assess areas of potential risk 
and work to reduce the risk as the system was 
designed. Knowing where to devote such risk 
reduction efforts is already paying dividends 
as the next-generation advanced military com- 
munications satellites are being designed. 

The general has also served as mission di- 
rector of the first MILSTAR launch and the De- 
fense Satellite Communications System 
[DSCS] III launches. In the latter case, under 
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his leadership, the Defense Department com- 
pleted the full operational capability milestone 
of the DSCS Ill constellation. He has also 
been a vigorous, enthusiastic, catalyst in re- 
forming and streaming the acquisition process. 
Under his extraordinary leadership, the 
MILSTAR Program has underrun its budget 
projections by $1.5 billion and is meeting all of 
the warfighters’ requirements of our country's 
most complex, secure communications sat- 
ellite system. 

General Kwiatkowski has served his country 
in a truly outstanding manner. Combat avi- 
ators, sailors, and soldiers will be more in- 
formed, capable, and most important, more 
likely to survive any future conflicts because of 
him. That's legacy we can all admire. We all 
wish General Kwiatkowski, his wife, Carol, and 
his children, Karen, Michael, and David, the 
best as this career closes and a new one be- 
gins. 


TRIBUTE TO CONGRESSMAN SAM 
GIBBONS OF FLORIDA 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 20, 1996 


Mr. PICKETT. Mr. Speaker, | join my col- 
leagues in the House of Representatives, 
today, to pay tribute to one of the House’s 
most distinguished Members, Congressman 
Sau GIBBONS of Tampa, FL, who will retire at 
the end of this Congress. 

He served in the United States Army for 5 
years during World War II with the 501st Para- 
chute Infantry, 101st Airbone Division. He was 
in the initial assault force landing at Normandy 
and was awarded the Bronze Star. 

SAM was among those honored during cele- 
brations of the 50th anniversary of World War 
ll last year and is a great example of heroism 
for us all. 

During his service in the Congress, he has 
been a collegial friend and a hard worker. 
While he made a reputation for himself on the 
Ways and Means Committee as an expert on 
trade, he also showed his leadership abilities 
when he took the helm of the Committee in 
the spring of 1993, in the midst of intense de- 
bate over reforming our Nation’s health care 
system. 

This year, too, SAM GIBBONS, provided him- 
self to be a tireless advocate to protect the in- 
terests of Medicare beneficiaries. He has been 
a persistent defender of the rights of senior 
citizens, a true representative of his constitu- 
ents, and a credit to the United States Con- 
gress. 

We will miss him very much. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
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Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure’ along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
March 21, 1996, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 22 


9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 
SD-342 


10:00 a.m. 
Armed Services 
Airland Forces Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program. 


SR-232A 
Judiciary 
Business meeting, to continue markup of 
S. 269 and S. 1394, bills to reform the 
immigration system. 
SH-216 
Joint Economic 
To hold hearings to examine the state of 
the economy, focusing on whether it is 
the healthiest economy in three dec- 


ades. 
SD-106 
MARCH 25 
10:00 a.m. 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings to review the Social Se- 
curity Advisory Council report on solv- 
ing problems in the Social Security 
program. 

SD-215 
2:00 p.m. 
Armed Services 
Strategic Forces Subcommittee 

To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on Ballistic Missile Defense pro- 
grams and issues. 

SR-222 
2:30 p.m. 
Governmental Affairs 

To hold hearings on the nomination of 
Robert E. Morin, to be an Associate 
Judge of the Superior Court of the Dis- 
trict of Columbia. 

SD-342 


MARCH 26 
9:30 a.m. 
Governmental Affairs 
To hold oversight hearings on the Inter- 
nal Revenue Service. 
SD-342 
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10:00 a.m. 
Judiciary 
To hold hearings on S. 1284, to adapt the 
copyright law to the digital, networked 
environment of the National Informa- 
tion Infrastructure. 
SD-106 
2:00 p.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings on the proposed budget 
request for fiscal year 1997 for the Na- 
tional Aeronautics and Space Adminis- 
tration (NASA), and to examine recent 
developments in the Space Station pro- 
gram. 
SR-253 
2:30 p.m. 
Armed Services 
SeaPower Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on the Department of the 
Navy's Marine Corps programs. 
SR-232A 


MARCH 27 


9:00 a.m. 
Environment and Public Works 
To hold hearings on proposals to improve 
prevention of, and response to, oil 
spills in light of the recent North Cape 
spill. 
SD-406 
Labor and Human Resources 
Business meeting, to mark up S. 1477, to 
amend the Federal Food, Drug, and 
Cosmetic Act and the Public Health 
Service Act to improve the regulation 
of food, drugs, devices, and biological 
products, S. 969, to require that health 
plans provide coverage for a minimum 
hospital stay for a mother and child 
following the birth of the child, and 
proposed legislation authorizing funds 
for the Older Americans Act. 
SD-106 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine Spectrum's 
use and management. 
SR-253 
Energy and Natural Resources 
To hold hearings on S. 1605, to amend the 
Energy Policy and Conservation Act to 
manage the Strategic Petroleum Re- 
serve more effectively. 
SD-366 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine global 
proliferation of weapons of mass de- 
struction. 
SD-342 


Rules and Administration 
To hold hearings to review certain issues 
with regard to the Government Print- 
ing Office. 
SR-301 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of World War I, 
AMVETS, the American Ex-Prisoners 
of War, the Vietnam Veterans of Amer- 
ica, and the Military Order of the Pur- 
ple Heart. 
345 Cannon Building 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for the De- 
partment of Defense, focusing on Navy 
and Marine Corps programs. 
SD-192 
1:30 p.m. 
Armed Services 
SeaPower Subcommittee 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo- 
cusing on the Department of the 
Navy's Submarine Development and 
Procurement programs. 
SR-232A 


MARCH 28 
9:00 a.m. 
Indian Affairs 

To hold oversight hearings on the recent 
settlement and accommodation agree- 
ments concerning the Navajo and Hopi 

land dispute. 
SR-485 


9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 


Energy and Natural Resources 
To resume oversight hearings on issues 
relating to competitive change in the 


electric power industry. 
SR-325 
APRIL 15 
10:00 a.m. 
Judiciary 
Constitution, Federalism, and Property 


Rights Subcommittee 
To hold hearings on S.J.Res. 49, proposed 
constitutional amendment to require a 
two-thirds vote on tax increases. 
SD-226 
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APRIL 17 


9:30 a.m. 
Rules and Administration 
To resume hearings on proposals to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate primary and 
general election campaigns, to limit 
contributions by multicandidate politi- 
cal committees, and to reform the fi- 
nancing of Federal elections and Sen- 
ate campaigns. 
SR-301 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for the De- 
partment of Defense, focusing on Air 
Force programs. 
SD-192 
1:30 p.m. 
Indian Affairs 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1997 
for Indian programs, and to examine 
related budgetary issues from fiscal 
year 1996. 
SR-485 


APRIL 18 


9:30 a.m. 
Commerce, Science, and Transportation 
To resume hearings to examine Spec- 
trum’s use and management. 
SR-253 
1:30 p.m. 
Indian Affairs 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam- 
ine related budgetary issues from fiscal 
year 1996. 
SR-485 
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APRIL 19 
1:30 p.m. 

Indian Affairs 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam- 
ine related budgetary issues from fiscal 

year 1996. 
SR-485 


APRIL 24 


10:00 a.m, 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1997 for the De- 
partment of Defense, focusing on Army 
programs. 
SD-192 


MAY 1 


9:30 a.m. 
Rules and Administration 
To resume hearings on issues with regard 
to the Government Printing Office. 
SR-301 


SEPTEMBER 17 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 


of the American Legion. 
335 Cannon Building 
CANCELLATIONS 
MARCH 21 
2:00 p.m. 


Energy and Natural Resources 
To hold hearings on S. 1605, to amend the 
Energy Policy and Conservation Act to 
manage the Strategic Petroleum Re- 
serve more effectively. 
SD-366 


